OF AMERICA 


PROCEEDINGS AND DEBATES OF THE 700 % CONGRESS 
SECOND SESSION 


VOLUME 134—PART 16 


SEPTEMBER 7, 1988 TO SEPTEMBER 14, 1988 
(PAGES 22417 TO 23882) 


UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1988 


AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION 

GPO 


«л 
For sale Бу the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


United States 
of America 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE 7 OO CONGRESS, SECOND SESSION 


SENATE— Wednesday, September 7, 1988 


The Senate met at 10 a.m., and was 
called to order by the Honorable 
QUENTIN М. Burpick, a Senator from 
the State of North Dakota. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Blessed is the man that walketh not 
in the counsel of the ungodly, nor stan- 
deth in the way of sinners, nor sitteth 
in the seat of the scornful. But his de- 
light is in the law of the Lord; and in 
his law doth he meditate day and 
night. And he shall be like a tree plant- 
ed by the rivers of water, that bringeth 
forth his fruit in his season; his leaf 
also shall not wither; and whatsoever 
he doeth shall prosper.—Psalm 1:1-3. 

Gracious God, our loving Father in 
heaven, thank Thee for the profound 
assurance of Psalm 1. In the fleeting 
hope upon which human optimism 
feeds at election time—and in the inev- 
itable disappointment by which 
human failure stokes the fires of dis- 
content—help us to apprehend the 
transcendent, unfailing reality which 
the psalmist guarantees the one who 
takes seriously the absolute and im- 
mutable law and love of God. 

In Jesus’ name. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 7, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable QuENTIN N. 
Bunnick, a Senator from the State of North 
Dakota, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 


Mr. BURDICK thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent the Journal of the 
proceedings be approved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


THE CHAPLAIN'S PRAYER 


Mr. BYRD. Mr. President, I am 
grateful for the Chaplain's prayer, 
coming on this morning of our return 
from the August recess. It reminds us 
of the need to maintain touch with 
the spiritual side of life. 

The Scriptures he quoted were beau- 
tiful, and it was one of the most inspir- 
ing prayers that I have heard, telling 
us to keep in mind that in all of the 
mad rush of life we can draw strength 
from the great God of the Universe if 
we walk in spirit with Him and are 
obedient to His will. 

Edwin Markham penned some lines 
which I think, perhaps, are somewhat 
the same in thought as that of the 
beautiful prayer by the Chaplain. 

The builder who first bridged Niagara's 
gorge, 

Before he swung his cable, shore to shore, 

Sent out across the gulf his venturing kite 

Bearing a slender cord for unseen hands 

То grasp upon the further cliff and draw 

A greater cord, and then a greater yet; 

ТШ at the last across the chasm swung 

The cable—then the mighty bridge in air! 

So we may send our little timid thought 

Across ези void, out to God's reaching 


ds 
Send out our love and faith to thread the 


D— 
Thought after thought until the little cord 
Has greatened to а chain no chance can 
break, 
And—we are anchored to the Infinite! 


Mr. President, I am delighted to see, 
again, my good friend the Republican 
leader, fresh from the convention, 
fresh from the recess. I look forward 
to working with him during these re- 
maining days as we mold and put to- 
gether the schedule of work that must 
be done before the sine die adjourn- 
ment. And I want to say that I am 
pleased to see him in such good health 
and smiling as always, and I look for- 
ward to our working together. 

I also look forward to working with 
our friend BILL PROxMIRE. He is going 
to voluntarily retire at the end of the 
session. I shall miss him when he does 
retire, but during these remaining 4 or 
5 weeks we have much work to do and 
I shall cherish the moments in which 
we may be able to meet together and 
talk together and work together as 
always, here on the floor when the 
Senate opens each day. If I am not 
here to open the Senate, he is here to 
open the Senate for me. And if I am 
here to open the Senate, he is here to 
be recognized and to speak. 

Ithink it is time now that I yield the 
floor and let the Republican leader 
make his comments and then Senator 
PROXMIRE will seek recognition. 

Mr. DOLE. I will yield to the Sena- 
tor from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
want to thank my good friend the ma- 
jority leader for his very, very gracious 
and generous statement. He is a won- 
derful leader and it is а great pleasure 
to work with him and that outstand- 
ing Republican leader, Senator DOLE. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas. 

Mr. DOLE. Mr. President, I yield 
briefly to the distinguished Senator 
from Wisconsin. 


A SURPRISINGLY NONPOLITICAL 
FEDERAL RESERVE BOARD 
Mr. PROXMIRE. Mr. President, last 
month the Federal Reserve Board in- 
creased the discount rate from 6 to 6% 


€ This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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percent. Many persons viewed that as 
а signal that interest rates would rise 
across the board. Would the higher 
discount rate mean higher interest 
rates on housing loans and auto loans? 
Would that slow down activity and in- 
crease unemployment in those two 
critical industries? Could this begin to 
trigger a recession? Or would it simply 
slow an economy that might be begin- 
ning to overheat? Would the Federal 
Reserve action ease inflation? In view 
of the timing of the Federal Reserve’s 
action, the political community was 
specially concerned with the prospect 
that higher interest rates less than 3 
months before the Presidential elec- 
tion might shift a few million votes 
from Republican Вгвн to Democratic 
Dukakis. Since the coming election is 
expected to be very close and since 
bread-and-butter economic issues 
could be a critical factor, was this dis- 
count rate shift a political coup for 
the Democratic Party? 

After all, the last increase in the dis- 
count rate was September 1987, a 
month after Chairman Alan Green- 
span took office. At that time, the Fed 
raised the discount rate from 5% to 6 
percent. Why should a board consist- 
ing of six members all appointed for 
the first time in memory by the same 
President, the incumbent Republican 
President Ronald Reagan, take an 
action that could conceivably in a 
close election defeat the Reagan Vice 
President, the very man whom Presi- 
dent Reagan is so anxious to have suc- 
ceed him? 

The answer is that the increase in 
the discount rate was necessary and 
logical, No. 1. No. 2, the effect of this 
discount rate increase—in the judg- 
ment of most professional econo- 
mists—would not affect the economy 
for between 6 and 18 months. So the 
DUM fallout from the action will be 


Why was the increase in the dis- 
count rate necessary and logical? In 
the nearly 1 year since the Fed last 
raised the discount rate by one-half of 
1 percent, interest rates generally 
have risen. The 3-month Treasury bill 
rate was 5.9 percent last January. By 
the time the discount rate was raised, 
the 3 month T-bill rate had risen to 
6.89 percent. Longer term interest 
rates had also risen. The 10-year 
Treasury bond rate, for example, 
climbed from 8.67 to 9.12 percent since 
last January. The prime rate climbed 
even faster. In September of 1987 
when the Fed lifted the discount rate 
from 5'4 to 6 percent, the prime was 
8% percent. By last July, it had 
climbed to 9% percent. It is now 10 
percent. 

Many economists contend that the 
Fed simply adjusts the discount rate 
to keep it in rough relation to other 
market interest rates. Based on this 
theory, the Fed action in raising the 
discount rate was overdue and was 
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simply а reaction to the pace already 
established by the market. If the Fed 
had failed to raise the discount rate, 
the Fed would be providing the bank- 
ing system with a substantial subsi- 
dized profit. The discount rate is the 
rate paid by banks to the Federal Re- 
serve Board when they borrow from 
the Fed to comply with Reserve re- 
quirements. At the level of the dis- 
count rate before the Fed raised it last 
August, the banks were enjoying an 
unearned windfall. 

What evidence is there that the in- 
crease in the discount rate will not in- 
crease interest rates generally? First, 
there is the general conviction on the 
part of those who have observed the 
course of interest rates over the years 
that both open market operations, 
that is the Federal Reserve's trading 
in Treasury securities, and changes in 
the discount rate take time to work 
their way through the market. One 
striking example is in the performance 
of the interest rate changes on adjust- 
able rate mortgages. An article in the 
New York Times on August 11 reports 
that nearly 60 percent of new home 
mortgages made by our financial insti- 
tutions have mortgages with adjusta- 
ble rates. And about 95 percent of all 
home equity loans have variable rates. 
In view of the colossal size of the 
mortgage market and the fact that 
home mortgages constitute far and 
away the lion’s share of household 
borrowing, a rise in this mortgage rate 
would obviously have а profound 
effect on literally millions of American 
families. 

So what effect could the rise in the 
discount rate have on the interest rate 
paid by millions of Americans? The 
answer is in two parts. First, because 
the discount rate increase is primarily 
а catch-up with the rise in market in- 
terest rates generally, the effect would 
be slight. Second, adjustable mortgage 
rates are only changed between once a 
year and once every 3 years. So it is 
obvious that the effect of the increase 
in the discount rate on home mort- 
gages will come, if at all, long after the 
November election. 

Nevertheless, in spite of the fact 
that the Fed's action will have little or 
no effect on interest rates and even 
less on the economy between the time 
the action was taken in early August 
and the election, it is reassuring to see 
& Federal Reserve Board entirely ap- 
pointed by President Reagan taking 
action on interest rates that may help 
in the long run to stem inflation. It is 
just possible that the psychological 
effect of this Fed action on the stock 
market which fell more than 100 
points on the Dow Jones index in the 
week following the Fed's move might 
have had some very minor political 
effect. 
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AIR FORCE WINS GOLDEN 
FLEECE FOR AUGUST 


Mr. PROXMIRE. Mr. President, due 
to the length of the recent recess, I 
rise today to award my Golden Fleece 
of the Month Award for August to the 
Department of the Air Force for 
taking off with over $22,000 in taxpay- 
er money, the cost of ferrying two Air 
Force officials to and from a quail 
breakfast in Washington, DC. By 
using this military aircraft for a social 
engagement, the Air Force has played 
the American taxpayer for a pigeon. 

According to the Air Force, a KC- 
135 air refueling jet was authorized to 
fly the round trip from Oklahoma to 
Washington because it was scheduled 
to conduct two refueling training mis- 
sions during the flight. Neither of 
these refueling events took place. 
However, the flight was not canceled. 
This is the classic example of military 
officials feathering their own nest and 
then expecting the American public to 
be too chicken to squawk about it. 

This plane can carry 60 troops, but 
on this flight it contained only two of- 
ficers. It costs $2,334 per hour to fly 
the КС-135 and the round trip was 
nearly 6 hours long. Even in this era 
of rising airfares, it would have been 
considerably cheaper for these offi- 
cials to fly on a commercial airline. 
Twenty-two thousand dollars may 
seem like bird feed to the Air Force, 
but the huge Federal deficit continues 
to soar because some officials like to 
fly high. I do not think that the tax- 
payer should have to swallow such ri- 
diculous expenditures. 

To make matters worse, after the 
plane returned to its base, most of the 
crew were then sent out on a refueling 
mission on another plane. This result- 
ed in further flight and crew costs. 
The Air Force would like us to believe 
that this flight of fancy was beneficial 
because the crew was allowed to land 
at an unfamiliar airfield, but I think 
that the taxpayers realize that they 
have been winged in the pocketbook 
by this bird-brained flight. 

How can we expect to navigate 
through the present economic turbu- 
lence if efforts to reduce the budget 
overruns are shot out of the sky like 
clay pigeons? I hope that the officials 
who traveled on this flight were just 
odd ducks, but I fear that others are 
preying on the U.S. Treasury. 

I will continue to bird-dog these 
types of abuses, but this situation does 
prove one thing—“ the dodo is not yet 
extinct." 


SENATOR JOHN WILLIAMS, A 
MONUMENT TO INTEGRITY 


Mr. PROXMIRE. Mr. President, 
Senator John Williams, of Delaware, 
served in this body from 1946 through 
1970. He was а Senator of absolute, 
unquestioned honesty. He was more. 


September 7, 1988 


John Williams took on the most pow- 
erful people in our Government, in- 
cluding three Presidents of the United 
States, two in his own party. With 
monumental persistence, he succeeded 
in exposing and eliminating top offi- 
cials in two administrations. If ever 
there was a scourge of corruption, it 
was John Williams. John Barron has 
written an extraordinarily moving ar- 
ticle in the Readers Digest about this 
modest, self-effacing fighter for good 
government. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, аз follows: 

UNFORGETTABLE JOHN WILLIAMS 
(By John Barron) 


When John J. Williams first ran for the 
U.S. Senate in 1946, political experts regard- 
ed his candidacy as a joke. 

At 42, he looked presentable enough—tall 
and lanky, with thinning brown hair, steel- 
gray eyes and a pleasant face brightened by 
а hesitant smile. But outside Millsboro, Del. 
(pop. 470), where he sold chicken feed, few 
had heard of him. Williams had no political 
experience, no organization, and he refused 
campaign contributions. 

Yet the obscure Republican unseated pop- 
ular Democratic Senator James Tunnell. 
During the next 24 years Williams saved 
taxpayers billions of dollars, drove hundreds 
of dishonest people from government and 
inspired enduring reforms. Said Sen. Sam 
Ervin (D., N.C.), who later directed the Wa- 
tergate investigation, “John Williams did 
more to expose mismanagement and corrup- 
tion in government than any other Senator 
in history.” 

I was a young Washington newspaper re- 
porter when I first met Williams in 1963. 
Professional contacts evolved into a lifelong 
personal friendship. The longer I knew him, 
the more I saw personified in him the true 
spirit of America. 

John Williams was born in 1904, the ninth 
of 11 children. His father was a farmer, and 
life on Delaware’s Eastern Shore was aus- 
tere. Though chores took up much of his 
time, John was an outstanding student. He 
solved complicated math problems in his 
head, and could race through a Zane Grey 
novel in two hours. Given his family’s fi- 
nances, however, he never thought about 
college. 

After 11th grade, he dropped out of high 
School to work as a grocery clerk. Later he 
opened a tiny feed dealership with borrowed 
money. At 19, Williams married Elsie Steele 
апа built а house. Elsie took care of their 
daughter and raised chickens. Williams de- 
voted himself to business and, despite the 
Great Depression, attained financial inde- 
pendence by the late 1930s. 

World War II brought wage and price con- 
trols, rationing and a labyrinth of regula- 
tions dictating what farmers and small busi- 
nessmen could and could not do. When 
Washington proposed to perpetuate these 
controls after the war, Williams rebelled. 
“Тһе government is meddling in our busi- 
ness," he told voters as he announced his 
candidacy for the Senate. It's time we got 
into the business of government.” 

Williams spoke not one unkind word 
about the incumbent; indeed, he and Tun- 
nell became friends as they traveled the 
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state, debating issues. Though a colorless 
orator, Williams proved exceptional in face- 
to-face talk with voters. 

After the election, Williams hired Eleanor 
Lenhart, his daughter's good friend, as his 
secretary. He wanted someone he trusted to- 
tally, and he'd known her all her life. Wil- 
liams laid down strict rules for himself and 
his staff: Accept no gifts. Befriend any con- 
stituent unjustly treated by government, 
but never try to intercede to procure prefer- 
ential treatment for anyone. 

Williams often shunned Washington 
social life. Instead, he sequestered himself 
in his office or small apartment, reading leg- 
islation and arcane government reports. 

One afternoon Lenhart saw the Senator 
turn ashen. The Wilmington office of the 
Federal Internal Revenue Bureau had listed 
him among income-tax delinquents. “Could 
I really have forgotten to mail the money?” 
he asked, When canceled checks proved he 
hadn't, Williams smelled corruption. 

He ferreted out the complete list of citi- 
zens the Wilmington office alleged were de- 
linquent. On it were people Williams knew 
always paid their taxes. He pressed for an 
investigation, and a solitary Wilmington tax 
collector was convicted of embezzlement. 
Still, Williams wondered, Could such fraud 
occur without Washington’s knowledge? 

For two years Williams carried on a tire- 
less investigation, aided by honest revenue 
workers who slipped him secret documents. 
On February 5, 1951, he rose on the Senate 
floor. "Our tax system is shot full of cheap 
political manipulation,” he declared. In the 
following months Williams exposed case 
after case of bribery, extortion and tax 
fixing. Grand juries investigated, and 125 
government employees were convicted, in- 
eluding the chief of the Justice Depart- 
ment’s Tax Division and President Tru- 
man’s appointments secretary. 

As a result of the Williams disclosures, 
Congress created the modern Internal Reve- 
nue Service, staffed by civil servants instead 
of political appointees. 


LOSING SIDE 


Williams always emphasized that neither 
party had a monopoly on corruption. In 
1958 it was learned that President Eisen- 
hower's chief-of-staff, Sherman Adams, had 
accepted lavish entertainment and expen- 
sive gifts from businessman Bernard Gold- 
fine. Adams had then permitted Goldfine to 
use his name and office in attempts to 
obtain favorable treatment from govern- 
ment agencies. 

On the Senate floor Williams pointed out 
that his party had won the Presidency in 
part by pledging to restore integrity to gov- 
ernment. There can be but one code for 
public officials,” Williams said. Mr. 
Adams's resignation is in order." Adams 
soon resigned. 

Williams documented numerous cases of 
bungling and fraud in the foreign-aid pro- 
gram. In 1966 he denounced the shipment 
of subsidized tobacco to poor nations under 
the Food for Peace program, saying it was 
hypocritical to peddle an injurious sub- 
stance under the guise of alleviating 
hunger. But in the vote to exclude tobacco 
from the program, Williams lost 60 to 15. 
Conscience frequently put him on the losing 
side. 


SHOWDOWN IN THE SENATE 


Williams's loneliest case began in 1963. 
Ralph Hill owner of а vending-machine 
company, filed suit against Bobby Baker, 
the Senate’s majority secretary. Hill 
claimed he had paid Baker to secure govern- 
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ment contracts for him. When Hill refused 
to increase his payments, the suit charged, 
Baker established his own vending-machine 
company to take over the contracts. Confi- 
dentially interviewed by Williams, Hill also 
provided leads to other illegal schemes and 
large sums of cash winding up in Baker's 
office. 

The implications were  far-reaching. 
Baker, a former Senate page, was a protégé 
of Senate Majority Leader Lyndon B. John- 
son. LBJ publicly termed Baker “my strong 
right arm, the last man I see at night, the 
first one I see in the morning." In 1956 
Baker listed his net worth as $11,000. Seven 
years later it was $2.1 million. How did he 
amass such a fortune so quickly? 

Williams offered Baker a private opportu- 
nity to explain. Instead, Baker resigned. 
The Senate unanimously ordered its Rules 
Committee to investigate him. 

Within weeks after the assassination of 
John F. Kennedy and the elevation of John- 
son to the Presidency, Administration 
sources warned Williams that his mail was 
being monitored and his telephones were 
being tapped. Williams did not believe it, 
until one evening when he was engaged in а 
lengthy telephone conversation about the 
commodities market. He had cradled the 
phone on his shoulder in order to take some 
notes. Continuing to write for a few seconds 
after the other party hung up, Williams 
heard another voice on the line say, "We 
don't give a (obscenity) about any (obsceni- 
ty) wheat.” 

When the Democrat-controlled Rules 
Committee called Baker as a witness, he in- 
voked the Fifth Amendment more than 100 
times. In July 1964, with a Presidential elec- 
tion approaching, the committee issued a 
report chastising Baker and congratulating 
itself on a job well done. Leads pointing to 
the White House and Senate were buried. 

Still Johnson was furious. “I want to get 
Williams for what he did to Baker,” he told 
an aide. Williams was campaigning for a 
fourth term, and three days before the elec- 
tion, Johnson went to Delaware to call for 
Williams’s ouster. But despite a Johnson 
landslide, Williams was narrowly re-elected. 

After a second investigation by the Rules 
Committee, the majority counsel drafted a 
report implying that Williams had obstruct- 
ed the committee by withholding evidence. 
In a showdown on the Senate floor, Wil- 
liams demanded that committee Democrats 
either substantiate or repudiate their 
report. Only Sen. Claiborne Pell (D., R.I.) 
disavowed it. Williams accused the others of 
lacking the guts“ to face him “man to 
man.” Then he warned: “I shall not be in- 
timidated. There are more interesting devel- 
opments to follow.” 

Williams had long struggled to verify a 
rumor that Baker had received a $100,000 
bribe. Ву 1967 he finally proved it; the cash 
flowed to Baker after passage of a 1962 tax 
bill that greatly profited three large West 
Coast savings-and-loan associations. Wil- 
liams delivered the evidence to a federal 
grand jury, and eventually Baker was sen- 
tenced to one to three years in prison. 


WE COUNTRY BOYS 


Williams was as tough on Nixon as on 
LBJ. He contributed decisively to defeating 
Nixon's proposed “Family Assistance Plan," 
an audacious scheme for а guaranteed 
annual income. Williams showed that the 
plan would add 14 million people to welfare 
and provide incentives not to work. 

In 1970 Williams announced his decision 
to retire. Back in Millsboro, he devoted him- 
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self to his family, which now included great- 
grandchildren. Mornings, he enjoyed coffee 
at Floyd's Restaurant where he traded jokes 
with townspeople. 

Once, my family spent a weekend at his 
ocean-front house in Rehoboth. He took my 
two small daughters crabbing, delighted 
them on Sunday by flipping pancakes and 
told them about the Baker case. '"White- 
wash won't stick on dirt," he said. “We 
country boys know that." 

After publication of each book I wrote, 
the Senator extended kind and encouraging 
words. I last spoke with him in early 1987. 
“You know, I've never been one to tell an- 
other man how to live his life," he said. 
“But if you quit smoking, I'll bet you could 
write a lot more books.” 

Last January John Williams died peace- 
fully at 83. Elsie, his wife of 64 years, wrote 
to me: “I cannot believe John is no longer 
with us.” But, as former Senate Majority 
Leader Mike Mansfield said, he leaves “a 
monument to integrity.” 


I yield the floor. I thank my good 
friend, the Republican leader, for 
being so gracious in letting me go 
ahead. 


ONE MONTH OR LESS TO GO 


Mr. DOLE. First, I welcome back the 
Presiding Officer. He looks great. 
Good to see Senator BURDICK back. 

Let me also welcome back all my 

other colleagues. The distinguished 
majority leader has indicated we have 
all had a recess. Some of us have had a 
lot of excitement. We are ready to go 
back to work, and I understand the 
majority leader, in what we call the 
dugout, in visiting with some of the 
news people, indicated maybe mid-Oc- 
tober adjournment. I am hopeful at 
least we might beat that by a few 
days. 
I think the 100th Congress is really 
in an enviable position. For the first 
time in many years, both Chambers 
have approved all of the appropria- 
tions bills. So there is every expecta- 
tion we can begin the fiscal year with- 
out the kind of trauma that has faced 
us in the recent past. 

The budget is in good shape, and it 
appears to me we might be able to 
wrap up the must list of legislation 
very quickly. I indicate to the majority 
leader at this point, I think I can 
speak for my colleagues—as far as I 
know I can—we are ready to cooperate 
in every possible way, and we hope we 
might even complete our work by Sep- 
tember 30. 

I know there are a number of issues, 
including the omnibus drug legisla- 
tion, the Canada free trade agreement, 
conference reports, maybe the De- 
fense authorization bill, technical cor- 
rections, the tax bill that has not yet 
been reported, and others that the ma- 
jority leader may have on a must list. 

I find myself agreeing with the 
Washington Post editorial of I believe 
yesterday where they indicated that 
we ought to do the appropriations bills 
and a few others and maybe some of 
these issues, like child care, environ- 
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mental issues, and maybe some of 
those ought to await the outcome of 
the national debate now taking place 
between the Presidential candidates, 
and we can prepare to move to that 
legislation some time next year. 

So I just say that we are back, and 
we are ready to go to work. We are hit- 
ting the ground running. There will be 
a number of important votes today. I 
believe that under the leadership of 
the majority leader, we are going to 
have an outstanding wrapup here in 
the next, hopefully, 30 days or less. 

Mr. BYRD. Mr. President, will the 
distinguished Republican leader yield 
at that point? 

Mr. DOLE. Yes. 

Mr. BYRD. Mr. President, the Re- 
publican leader, as has been the case 
throughout the 100th Congress, 
strikes a good note, an optimistic note, 
and a very much appreciated note of 
cooperation. I share the feeling with 
him that there is considerable work to 
be done, but that we ought to be able 
ыл do it within a reasonable length of 
time. . 

The appropriations bills remain in 
conference; 11 of them. I think that 
three of them are ready to go in the 
House and should be over here short- 
ly. Welfare reform is in conference. 
The Endangered Species Act is in con- 
ference. There are other important 
measures in conference. The work 
having been done on them—long 
weeks and months of hard work—it 
seems to me that it is important that 
the final work be completed before the 
Congress adjourns. 

The drug bill will be coming along. 
That will be a bipartisan bill, I hope 
and believe. That is an extremely im- 
portant measure. 

The United States-Canada trade 
agreement is covered by a statute, in- 
sofar as time for debate and action is 
concerned. No amendments are in 
order. But that will be brought up. 

I do not know what to expect by way 
of Presidential vetos. I do not know 
what to expect by way of Presidential 
veto in particular on the defense ap- 
n bill and authorization 

There are unforeseen events that 
could occur that we cannot speculate 
right now. I do not know how many 
filibuster situations the Senate will 
face. We have the textile bill up today. 
We will have a cloture vote on that 
bill. Retail maintenance is still around, 
and there was something that ap- 
peared to be a filibuster on that bill. 

I do not know what will happen on 
clean air. The pressure is very great on 
clean air legislation. From what I have 
read in the newspapers, both Presiden- 
tial aspirants are making some pretty 
strong statements with reference to 
how they will deal with that situation 
next year. 

So I do not know just precisely what 
the absolute, well-defined, clearly de- 
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lineated picture is, but it would seem 
to me, may I say to the distinguished 
Republican leader, considering the 
fact these measures go to conference, 
conferences can be long and drawn 
out. There can be filibuster situations. 
Senators may call up amendments to a 
bill, which will be filibustered. There 
are certain bills that some Senators 
want to call up. I am not supposed to 
call them up because I know they will 
run into filibuster. And yet those same 
Senators under the Senate rules can 
call up those bills as amendments to 
other measures, and the filibuster can 
result. 

So I would say, having said all that, 
there it seems to me that a realistic 
picture of when the Senate and House 
may adjourn sine die will be some- 
where between October 8 and October 
15. 

Let me just add this. I touched upon 
the Defense authorization bill and the 
appropriations bill a moment ago. If 
that is vetoed, then we could have a 
CR situation, continuing resolution 
situation. That would not mean that 
we would have the omnibus continuing 
resolution as we have had the last 2 
years because appropriations bills are 
already going to the President’s desk. 
Others will soon be on their way. So 
most, if not all, of the appropriations 
bills will be sent to the President’s 
desk separately and individually. I join 
with the Republican leader; we have 
said many times we both want to see 
all the appropriations bills, the 13 ap- 
propriations bills go to the President’s 
desk individually and separately, and 
we are moving toward that end. But 
there could be a situation, if we run 
into a problem on the defense appro- 
priations bill, in which there would 
have to be a CR in the final analysis 
which would at least deal with de- 
fense, if nothing else. And there might 
be one or two other bills wrapped into 
that. I am not for that at this point. 
But if that arises and we get down to, 
say, October 1 when the new fiscal 
year begins and have to have at least a 
short-term continuing resolution—say 
that is a week and you get to the end 
of that week and you have the long- 
term continuing resolution—then we 
are looking at something like October 
10, 12, or 15. 

So I think our colleagues ought to 
share these feelings of ours as we at- 
tempt to look down the road at the 
future and try to be as realistic as we 
can about this. 

I would still like very much to finish 
by September 30. I do not think that 
will happen. I would like to finish by 
October 8. That is possible. But I 
think we ought to be prepared, consid- 
ering the conferences, possible filibus- 
ters, possible vetoes, unforeseen even- 
tualities, for a possible mid-October 
windup. 
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2 DOLE. Will the majority leader 
yie 

Mr. BYRD. Yes. Mr. President, I ask 
unanimous consent that the time of 
the minority leader not be consumed 
by my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DOLE. If I may pose one ques- 
tion. I think that is a realistic assess- 
ment. We always hope for the earliest 
departure but sometimes it does not 
happen. One thing that would be help- 
ful I think to all Members—and I 
think probably the majority leader 
has already thought about it—if it 
may be necessary to have a Saturday 
session between now and that time, if 
there could be some advance warning. 
I think probably every Senator is 
making plans—we are in the reelection 
stage now for many Senators plus the 
Presidential election—and if we did 
have some advance warning on Satur- 
day sessions, it would be very helpful 
in making our schedules. 

Mr. BYRD. Mr. President, the leader 
is correct, and I will talk with him and 
advise with him as to the scheduling 
of any Saturday sessions well in ad- 
vance. 

Mr. President, will the distinguished 
Republican leader yield to me for com- 
ment on another subject? 

Mr. DOLE. I am pleased to yield. 

i М, BYRD. І thank the Republican 
eader. 


JOE BIDEN'S RETURN 


Mr. BYRD. I know that I speak on 
behalf of all of my colleagues on both 
sides of the aisle, Mr. President, in 
welcoming back to the Senate today 
our distinguished colleague, Senator 
JOE BIDEN. As Senator Нотн has indi- 
cated, Senator BIDEN has been fight- 
ing a very serious health condition for 
the past 6 months and as we all know 
we have greatly missed his leadership, 
counsel, and warm sense of humor 
over these past months. But you can 
always depend on Senator BIDEN to 
overcome any adversity with his usual 
perseverance, good humor, and equa- 
nimity. We are delighted to have him 
with us, back in the saddle managing 
the important work of the Senate 
Committee on the Judiciary. 

I wil close by bending, ever so 
slightly, the procedures of the Senate 
by saying “welcome back, Jor.” 

I thank the distinguished Republi- 
can leader for his yielding to me for 
this purpose. 


WELCOME BACK, JOE BIDEN 


Mr. DOLE. Mr. President, I join 
with the distinguished majority leader 
in welcoming back our friend and our 
colleague, Joe BipEN. He has been 
gone far too long, but he had had 
some serious health problems. He has 
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had а tough time the past 7 months, 
but as the majority leader has indicat- 
ed, no one is surprised because he is 
tough, he has the spirit, he has the te- 
nacity, he has triumphed, and he is 
going to be back with us. In fact, all of 
us hope to see him, I assume, on the 
first vote or shortly thereafter. 

As the majority leader has already 
indicated, we are all Senators; we are 
Republicans and we are Democrats, 
but we are also friends in this body. 
We go out and do our best trying to 
become the majority or others try to 
keep us in the minority, but that is the 
way the system works. When it is all 
over and we are on this floor repre- 
senting our States, sometimes repre- 
senting our party views, above all we 
are friends. We have one thing on 
which we base our credibility, and that 
is our word. Once we give our word, 
that is it. I can say for JoE BIDEN, that 
is the way he has operated. He is 
tough. He is very able and very articu- 
late. I know he is anxious to get back 
to work. As chairman of the Judiciary 
Committee, he is going to have the 
drug bill to manage, maybe some judi- 
cial nominations, at least on this side 
we hope he will have some, and he is 
already in hearings as а member of 
the Foreign Relations Committee on 
the War Powers Act. 

It seems to me that ЈоЕ BIDEN comes 
back at а very auspicious time to help 
us in this homestretch. As his friend, I 
speak for all Republicans and welcome 
him back to the Senate. 


ANOTHER VICE PRESIDENTIAL 
CANDIDATE FROM THE 
SENATE: DAN QUAYLE 


Mr. DOLE. Mr. President, more than 
а few things have happened since we 
went into recess on August 11. One 
event that seemed to make some news 
came from our little Republican gath- 
ering down in New Orleans. 

And guess what. Another Member of 
this distinguished body has been 
picked to be a Vice Presidential candi- 
date. 

I am speaking about my good friend 
from Indiana, DAN QUAYLE, who was 
asked by GEoncE BusH to join him on 
my party's 1988 ticket. 

It is, of course, one of the highest 
honors а public servant will ever re- 
ceive and it speaks volumes about not 
only the credentials of the junior Sen- 
ator from Indiana, but also the kind of 
talent you will find in this Chamber— 
on both sides of the aisle. 

The Senate is justifiably proud of 
LLOYD BENTSEN and DAN QUAYLE. As 
Vice Presidential candidates, they 
have demonstrated, not only to their 
parties but to all of America, that even 
though they may have broad policy 

ments—and they do—they are 
both quality individuals. 

I have known DAN QUAYLE for a long 
time. I have been his leader here for 4 


22421 


years. And I was honored to nominate 
him at the Republican Convention in 
New Orleans on the night of August 
18. 

No doubt about it, he is а bright, 
young talent who has a very promising 
future. Indeed, it might even take 
from this Chamber to new surround- 
ings come November. 

Whatever the case, I want to public- 
ly congratulate him and his family, his 
wife Marilyn and his three children, 
and wish him all the best. 

I have a little experience myself on 
the Vice Presidential campaign trail: 
Пан, let me tell you, there are some 
pretty big potholes out there, as you 
may have already discovered. 

But I know you are up to it. Wheth- 
er it was fighting for Indiana concerns, 
debating the INF Treaty, pushing for 
aid to freedom fighters, or insisting 
again and again on a stronger Amer- 
ica, you have been a forceful and re- 
spected voice in this Chamber. 

As I told our convention 3 weeks ago, 
"whenever I needed him, Dan was 
always there, ready and willing to 
make the tough choices." So I say to 
my good friend, Senator QUAYLE, 
thanks for your past support and good 
]uck in the future. 

I think we will have an opportunity 
to welcome him sometime later today 
in this Chamber as he casts his first 
vote since being nominated on our 
ticket as Vice President. 

Mr. President, I reserve the remain- 
der of my time. 


LEAVE OF ABSENCE 


Mr. DIXON. Mr. President, I regret 
to inform the Senate that my lovely 
wife Jody's mother, Ann Elizabeth 
Fox, recently died, after a long illness, 
in Kansas City. 

She was а wonderful and fine lady 
who was a kind to me and as decent to 
me as my own mother, from the time 
of the marriage of my wife and me in à 
little town called Barry, MO, on Janu- 
ary 17, 1954, until her death on Labor 
Day. 

So, Mr. President, I regret to inform 
the Senate that it will be necessary for 
me to be absent, effective this after- 
noon, approximately 3:45 p.m. to 
attend the wake at the funeral parlor 
in а little town near Kansas City. The 
funeral, and so forth, will require me 
to be absent tomorrow, September 8, 
and Friday, September 9. 

I ask unanimous consent that my ab- 
sence from the Senate be excused 
through this coming Friday, Septem- 
ber 9, due to the wake and the funeral 
of my mother-in-law, Ann Elizabeth 
Fox. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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MORNING BUSINESS 


Under the previous order, the fol- 
lowing morning business was transact- 
ed. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER (Mr. 
GRAHAM). The majority leader. 

Mr. BYRD. Mr. President, I think 
some of our colleagues wish to delay 
the vote that was otherwise scheduled 
to occur at 11 o'clock. Some of them 
аге returning from overseas. 

Let me inquire of staff if it was the 
request that the vote be delayed by an 
hour or longer. 

Mr. President, I suggest the absence 
of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 1 
hour and 30 minutes of debate on the 
motion to invoke cloture on the textile 
ЫШ; that the time be equally divided 
and controlled by the two leaders or 
their designees; that at 12:30 the 
Senate return to executive session; 
and that the vote occur on the three 
treaties. That will be one rollcall vote. 
It will last 30 minutes. It will count for 
three rollcall votes. Following which, 
Mr. President, I ask unanimous con- 
sent that the Senate return to legisla- 
tive session; and, that the vote then 
immediately begin on the motion to 
invoke cloture on the textile bill which 
vote will be a 15-minute rollcall. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


EXECUTIVE SESSION 


CONVENTIONS ON EARLY NOTI- 
FICATION OF A NUCLEAR AC- 
CIDENT AND ON ASSISTANCE 
IN THE CASE OF A NUCLEAR 
ACCIDENT OR RADIOLOGICAL 
EMERGENCY, WITH DECLARA- 
TIONS ON THE PART OF THE 
UNITED STATES—TREATY DOC- 
UMENT NO. 100-4 
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AMENDMENT TO THE STATUTE 
OF THE INTERNATIONAL 
ATOMIC ENERGY  AGENCY— 
TREATY DOCUMENT NO. 99-7 


INTERNATIONAL NATURAL 
RUBBER AGREEMENT— 
TREATY DOCUMENT NO. 100-9 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session at this time; 
that debate on the treaties to be 
equally divided between the two lead- 
ers or their designees begin running; 
and that it expire at 11 a.m., at which 
time the Senate return to legislative 
session. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senate will now go into execu- 
tive session to consider Executive Cal- 
endar Nos. 11, 12, and 13, on which 
there shall be not to exceed 20 min- 
utes of debate, equally divided and 
controlled between the two leaders or 
their designees . 

Mr. BYRD. Mr. President, I desig- 
nate Mr. PELL as my designee to con- 
trol the time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Rhode Island controls half the time 
from now until 11 o’clock, or 10 min- 
utes. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, the Con- 
ventions on Early Notification of a Nu- 
clear Accident and on Assistance in 
the Case of a Nuclear Accident or Ra- 
diological Emergency аге positive 
international achievements. In the 
event of а nuclear accident, they could 
be invaluable in limiting the damage 
and in assuring that assistance is pro- 
vided in a timely and effective way. 

The Committee on Foreign Rela- 
tions held а hearing on the two con- 
ventions on June 28 and reported 
them favorably, by unanimous voice 
vote, on July 28. 

Тһе conventions were developed 
under the auspices of the Internation- 
al Atomic Energy Agency [IAEA]. In 
the aftermath of the Chernobyl acci- 
dent, participants in the May 1986, 
Tokyo economic summit agreed that it 
was urgent to draft a convention deal- 
ing with notification of nuclear acci- 
dents with potential transboundary 
consequences. The IAEA convened a 
meeting in Vienna to draft the conven- 
tions. From July 21 to August 15, 1986, 
representatives from 62 countries ne- 
gotiated the conventions. The U.S. del- 
egation, which was headed by the De- 
partment of State and included par- 
ticipants from the Departments of 
Energy and Defense, the Nuclear Reg- 
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ulatory Commission and the Arms 
Control and Disarmament Agency, 
played a central role in the drafting 
work. 

The conventions were adopted by 
consensus at a special session of the 
general conference held by the IAEA 
in Vienna from September 24-26, 1986, 
attended by 94 member states. On 
September 26, the conventions were 
opened for signature, at which time 
the United States and 50 other coun- 
tries signed both conventions. 

As а prompt response by the inter- 
national community to the Chernobyl 
accident, the conventions are political- 
ly important in themselves. They also 
contain important legal commitments. 
By creating obligations requiring noti- 
fication and the provision of informa- 
tion relevant to minimizing radiologi- 
cal consequences of an accident, the 
notification convention provides а 
means of ensuring accountability of 
state parties with regard to nuclear ac- 
cidents involving a wide range of civil 
and military facilities and activities; 
these obligations do not, however, 
relate to nuclear weapons-related ac- 
tivities. As а party to this convention, 
the United States will have the legal 
status to seek compliance of other 
states parties with this accountability 
regime. | 

The assistance convention encour- 
ages assistance by establishing in ad- 
vance a legal framework under which 
assistance in the event of a nuclear ac- 
cident or radiological emergency can 
be obtained and conducted. It does not 
obligate a country to provide assist- 
ance. The assisting party is provided 
appropriate legal protection. When 
the United States is an assisting party, 
the convention will thus protect U.S. 
interests by providing for functional 
privileges and immunities, certain im- 
munities from claims and legal pro- 
ceedings, and assistance on a reimburs- 
able basis. 

Also on July 28, the committee re- 
ported favorably, by unanimous voice 
vote, an amendment to the statute of 
the IAEA relating to the composition 
of the Board of Governors. The 
amendment will increase, from 9 to 10, 
the members of the IAEA designated 
for a seat on its Board of Governors by 
virtue of their status as most advanced 
in the technology of atomic energy 
without regard to geographical distri- 
bution. This amendment will ensure 
that another country represented on 
the Board will not lose its seat in view 
of the People’s Republic of China’s oc- 
cupancy of its seat. 

Mr. President, I urge the Senate to 
advise and consent to acceptance of 
the two conventions and the amend- 
ment. 
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INTERNATIONAL RUBBER AGREEMENT 

Mr. CHILES. Mr. President, in 1980, 
the Senate ratified a 5-year Interna- 
tional Natural Rubber Agreement of 
1979. The agreement, put together 
under U.N. auspices, created an Inter- 
national Natural Rubber Organiza- 
tion, which operates a buffer stock in 
natural rubber. 

Under the agreement, the United 
States committed to purchase some 
12.5 percent of a 550,000 metric ton 
buffer stock which could be used to 
dampen price fluctuations in the inter- 
national rubber market. 

Immediately following ratification of 
the treaty, implementing legislation, 
Public Law 96-271, was enacted and 
$88 million was appropriated in order 
to fulfill our obligations under the 
treaty. 

Since 1981, $53 million has been dis- 
bursed to purchase natural rubber for 
use by the buffer stock manager. 
Under the terms of the 1979 treaty, 
the United States is entitled to a 
refund of its share of the buffer stock 
or it can carry its investment into a 
buffer stock created by a new agree- 
ment. 

The original treaty covered 5 years, 
was extended for an additional 2 years, 
and expired in October 1987. 

The new International Rubber 
Agreement, covering the next 5 years, 
with an optional 2-year extension, has 
just been ratified by the Senate. The 
U.S. financial obligation under the 
new agreement is estimated to run $65 
million. However, implementing legis- 
lation and а budget request has not 
been transmitted. 

The new treaty calls for transferring 
the $53 million existing buffer stock 
asset to partially satisfy the financial 
liabilities which exist under the new 
agreement. Since the 1979 agreement 
specifically contemplated transfer of 
buffer stock already accumulated 
under the 1979 agreement to subse- 
quent agreements, I see no problem 
with this course of action and the 
Budget Committee will not score such 
& transfer against any implementing 
legislation. 

However, it should be clear that 
without additional authorizing legisla- 
tion and an additional appropriation, 
the administration does not have the 
legal authority to satisfy the full li- 
ability of the United States under the 
new treaty. 

Mr. President, the administration 
should seek such legislation immedi- 
ately and be warned that ratification 
of this treaty does not carry with it 
any kind of implicit appropriation. 

THE INTERNATIONAL NATURAL RUBBER 
AGREEMENT, 1987 

Mr. PELL. Mr. President, I am 
pleased that the Senate will vote on 
the International Natural Rubber 
Agreement today. The previous agree- 
ment played an important role in sta- 
bilizing world natural rubber prices to 
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the benefit of both producer and con- 
sumer nations. Many of our ailies, in- 
cluding members of the Association of 
South East Asian Nations as well as 
our friends in Europe, have been 
awaiting U.S. action on the new agree- 
ment. Favorable Senate action today 
will help pave the way for the new 
agreement to take effect. 

For the Senate’s information, I am 
submitting a statement from the ad- 
ministration regarding funding for 
U.S. obligations under the Interna- 
tional Natural Rubber Agreement, 
1987. I would reiterate that according 
to the administration’s calculations, 
this agreement will not require addi- 
tional funding. 

Mr. President, the International 
Natural Rubber Agreement enjoys 
broad support, from the administra- 
tion, from my colleagues on the For- 
eign Relations and from industry. I 
would urge my colleagues to vote in 
favor of granting the Senate’s advice 
and consent to the ratifications of this 
agreement and ask that the adminis- 
tration’s statement, be inserted in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

FuNDING FOR U.S. OBLIGATIONS UNDER 
INRA-1987 

The Administration has concluded that if 
the Senate recommends affirmatively that 
this treaty be ratified and the President acts 
on that advice and consent, the funds con- 
tributed by the United States Government 
to the Buffer Stock established under INRA 
1979 (or the assets obtained by INRO with 
the funds and which are currently with and 
which shall remain in its custody) remain 
available without further legislation to meet 
the United States’ INRA II obligations to 
the buffer stock account. 

For the Committee’s information, of the 
$88,000,000 authorized and appropriated, 
approximately $53,000,000 were disbursed 
between 1981 and October 23, 1987 and, 
combined with other members’ funds, were 
used to purchase 369,000 MT of rubber and 
to pay related storage and incidental costs. 
The undisbursed portion of the $88,000,000 
has been returned to the Treasury. Since 
September 1987 the price of natural rubber 
has been above the “may sell" level. As of 
early June 1988 an estimated 300,000 MT 
has either been sold or is under a commit- 
ment to purchase, with the balance expect- 
ed to be sold within the next 30-90 days. 
The value of the U.S. share of the income 
from these sales is estimated at $57,000,000, 
an amount currently estimated (due in large 
part to the recent sharp rise in the price of 
rubber) as sufficient to meet foreseeable 
U.S. obligations for INRA-II. Should esti- 
mates of the U.S. obligations change and 
should additional U.S. funds be required to 
meet our obligations to INRA II, additional 
authorization and appropriations will be 
sought through the normal budget process. 

BACKGROUND 

PL 96-271 authorized the appropriation of 
$88,000,000 during FY 1981 for the payment 
of contributions by the United States to the 
buffer stock account established by INRA 
1979. Funds appropriated were to remain 
available during the period in which the 
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agreement remains in effect with respect to 
the United States. 

The funds authorized by PL 96-271 were 
appropriated by PL 96-536 which reads in 
part “for the United States Contribution 
pursuant to the International Natural 
Rubber Agreement, 1979, for the acquisition 
of natural rubber for the buffer stock, 
$88,000,000 remain available until expend- 
ed." 

The terms of the International Natural 
Rubber Agreement, 1979, as ratified by the 
President upon affirmative, unqualified, 
advice and consent of the Senate of the U.S. 
state: CArticle 41(3)) "if this agreement is to 
be immediately replaced with a new interna- 
tional natural rubber agreement, the Coun- 
cil shall, by special vote, adopt procedures 
to ensure efficient transfer to the new 
agreement, as required by that agreement, 
of shares in the Buffer Stock Account of 
members which intend to participate in the 
new agreement." 

Article 27(1) of INRA-1987 states: it 
being understood that shares in the Buffer 
Stock Account of the International Natural 
Rubber Agreement, 1979, of those members 
of the International Natural Rubber Agree- 
ment, 1979, which become members of this 
agreement shall, with the consent of each 
member, be carried over to the Buffer Stock 
Account under this Agreement in accord- 
ance with Paragraph 3 of Article 41 of the 
International Natural Rubber Agreement, 
1979.” 

Article 3 of the International Natural 
Rubber Agreement, 1987, states: “Тһе Inter- 
national Natural Rubber Organization, es- 
tablished by the International Natural 
Rubber Agreement, 1979 shall continue in 
being for the purpose of administering the 
provisions and supervising operations of this 
Agreement.” 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 11 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 11 a.m. 

There being no objection, the 
Senate, at 10:55 a.m., recessed until 11 
a.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer ГМг. GRAHAM]. 


TEXTILE AND APPAREL TRADE 
ACT 


CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, the hour of 11 a.m. 
having arrived, the Senate will pro- 
ceed to consider the motion to invoke 
cloture on S. 2662, which the clerk will 
state. 

The legislative clerk read as follows: 
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CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
2 MN to & close the debate upon the bill 

Senators Ernest F. Hollings, Harry Reid, 
J. Bennett Johnston, Paul Simon, J.J. 
Exon, Daniel P. Moynihan, Claiborne 
Pell, Wendell Ford, Carl Levin, Bill 
Proxmire, Strom Thurmond, John J. 
Rockefeller, Тегту Sanford, David 
Pryor, John С. Stennis, Richard 
Shelby, Quentin Burdick, George 
Mitchell, Jesse Helms, and Tom 
Daschle. 

The PRESIDING OFFICER Under 
the previous order, there will now be a 
period of 1 hour and 30 minutes of 
debate, with the time to be equally di- 
vided and controlled by the two lead- 
ers or their designees. 

Mr. BYRD. Mr. President, I yield 
the time on this side to Mr. HOLLINGS 
for his control. I suggest the absence 
of а quorum. I ask unanimous consent 
that the time be equally charged to 
both sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER (Mr. 
WiRTH). The Senator from South 
Carolina. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. Мг. President, 
what is the pending business? 

Тһе PRESIDING OFFICER. There 
are 80 minutes of debate evenly divid- 
ed on the question of invoking cloture 
on the textile measure. 

Mr. HOLLINGS. Mr. President, in 

resuming our debate on textiles, the 
word to emphasize, Mr. President, is 
“resuming.” 
This debate, in earnest, was initiated 
practically 30 years ago during the Ei- 
senhower administration. At that 
time, we heard persuasive testimony to 
the fact that textiles were a crucial, 
basic industry that was being subject- 
ed to a deluge of low-cost imports. 

In the 1950’s, there was no question 
that our standard of living was the 
highest in the world, as, according to 
most measures, it continues to be the 
highest today. And you and I as legis- 
lators add to that standard of living, 
whether through laws requiring notifi- 
cation of  plant-closing, whether 
through parental leave requirements, 
whether through clean air standards 
and clean water standards. Most of us 
support these advances, but there is 
no denying that they add to the cost 
of production. 

In the 1950’s, we received President 
Eisenhower's endorsement of our find- 
ings of injury to the textile industry. 
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However, in June of 1960 the Inter- 
national Trade Commission found 
against us. The ITC declined to find 
injury. Today, the U.S. textile indus- 
try continues to disappear, yet the 
ITC still finds no injury. 

So we appealed in 1960 to President 
Kennedy. We got his seven-point pro- 
gram. We later got the multifiber ar- 
rangement. Along with Senator Norris 
Cotton of New Hampshire, I passed in 
the Senate, a textile bill in 1968; we 
passed another one in 1970. It was 
vetoed. We passed another one in 
1985; it, too, was vetoed. 

So here we are, Mr. President, once 
again joining debate on textiles. Once 
again, they tell us the industry is 
going great guns. But, in truth, we just 
continue to go out of business. I have 
just come home from a trip to the Far 
East, and I learned that the Edisto 
plant in Orangeburg, SC, employing 
1,000 workers, is closed as of Septem- 
ber 1, just a few days ago. 

Recently, I circulated a “dear col- 
league” letter to bring my colleagues 
up to date on the textile crisis. Yes, ac- 
counting-book profits from mergers 
and asset sell-offs obscured the true 
depth of the crisis. Even so, profits 
last year were less than profits for 
manufacturing overall. Again this 
year, textile profits are down some 12 
percent. 

Now I find that, since I returned 
from Asia, in a month’s time we have 
lost another 10,000 jobs: a total of 
31,000 jobs so far in 1988. Yet still, 
there are those Senators who rise and 
claim that everything is fine, that tex- 
tiles are doing well. 

It is the same story they gave the 
shoe manufacturers some 10 years ago. 
The footwear industry went to the 
International Trade Commission. It 
was confirmed that 50 percent of the 
domestic consumption of shoes in this 
country was represented in imports. 

Nonetheless, the White House over- 
ruled the ITC. The White House said 
the footwear industry was doing fine. 
Ten years later, 84 percent of the 
shoes on the floor of this U.S. Senate 
are imported. The U.S. footwear indus- 
try has been devastated. 

So we are down to the bottom-line 
question: Are we Americans going to 
maintain our standard of living? Of 
course, we can go backward. We can 
reduce our standard of living like 
Great Britain has. I remember at the 
outset of World War II, Mr. President, 
Great Britain was the great British 
Empire. Yet consider that in 1988 the 
per capita income of Japan is at 
$19,000; in the United States of Amer- 
ica it is $18,600; West Germany is 
$18,400; and in once-great Britain, it is 
$9,800. 

We can go backward. We can go the 
way of Britain. We can dismantle our 
domestic industries. But surely that is 
folly. Mr. President, this bill is about 
our survival as a great power. 
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This bill is not protectionist. We will 
hear that old shibboleth. They do not 
know what protectionism is, on the 
floor of Congress. We spin grand theo- 
ries of free trade, but our rivals prac- 
tice a bare-knuckles brand of con- 
trolled capitalism. They subsidize 
R&D. They encourage savings. They 
do not give any interest deductions on 
consumer credit. There are no deduc- 
tions for dividends paid by a corpora- 
tion. Everything is geared to encour- 
age savings in order to finance R&D 
and capital investment. 

It is not that we Americans are im- 
moral. I hear Senators saying we have 
got to save more, as though we are a 
nation of moral degenerates. The 
truth of the matter is that we have 
opted for a credit-card economy and a 
credit-card government. In contrast, 
our rivals have the savings; they have 
the capital; they pay for the research; 
they have got the Government bank; 
they provide the Government leasing; 
they protect their domestic markets; 
they make sure businesses do not go 
broke. Instead of opposing mergers 
and trusts, our rivals propose mergers 
and trusts. They monopolize markets 
and then, obviously, they end up with 
a quality product. Market share is the 
objective, controlled capitalism is the 
name of the game, and Government 
support is the sine qua non of success. 

Japan developed the model for gov- 
ernment-orchestrated controlled cap- 
italism, and it is emulated in Taiwan, 
Korea, Hong Kong, Thailand, Indone- 
sia. And it is winning. It succeeds, It 
works. 

That is why we have introduced this 
bill, not to roll back anything, Mr. 
President, but on the contrary, to hold 
the line to make it worthwhile for our 
domestic producers to invest. 

The textile industry has invested 
over $18 billion since 1980, over $2 bil- 
lion a year. Their productivity rate 
has increased annually at 4.6 percent, 
compared to the national average of 
only 2.7 percent for all manufacturing. 

Textiles are one of the most produc- 
tive of American industries. My distin- 
guished colleague on the other side of 
the aisle has always championed the 
cause of minorities and women. The 
textile industry is the largest employ- 
er of women and minorities in Amer- 
ica. When I started back 30 years ago 
under Eisenhower, textiles accounted 
for 4 million jobs. When I started 
under our current President, Reagan, 
textile employment was down to 2.2 
million or 2.3 million. Now, we are 
down to 1.9 million. We have lost 
350,000 to 400,000 jobs. 

So we are at water’s edge. We must 
hold the line for a textile industry 
that is critical not only to our econo- 
my but, more importantly, to our na- 
tional security. Under President Ken- 
nedy, we held formal hearings by the 
Departments of Labor, Commerce, 
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State, Treasury, and others. We held 
those hearings back in the spring of 
1961. The formal conclusion was that 
textiles were, next to steel, the second 
most important industry to our na- 
tional security. You cannot send 
American GI’s to war in Japanese- 
made uniforms. 

Our task, today, is to globalize our 
quotas and use the resulting economic 
leverage to the interest of the United 
States of America. Enough of the di- 
versioning rhetoric about protection- 
ism” and free trade” and trade war." 
The war has been raging now for a 
good 30 years. All the Pacific rim 
countries, Mr. President, have joined 
the fray. And they are winning. 

By the year 2000, the GNP of the 
Pacific rim countries will exceed the 
GNP cf the United States and Europe 
combined. That is only 12 years away. 

This Congress and this Government 
have been leading us down the road of 
Great Britain. We are dismantling our 
industries and destroying our best 
jobs. As in Great Britain the middle 
class is disappearing and, ultimately, 
free government is threatened. 

That is why this bill is introduced. I 
am proud as a principal sponsor to 
stand in behalf of the textile industry 
because I have watched it over these 
years. It was not productive back in 
the early days. I saw the underpaid 
labor and the unhealthy conditions. 
Yet, today, U.S. textiles are on the 
cutting edge of innovation. In a weave 
room, instead of 115 employees, they 
have less than 15. They are electroni- 
cally controlled and computerized. 
Where they would have 30 dies, they 
have 630 dies and they have the best 
of machinery. 

Mr. President, let me at this time 
thank my colleagues for their atten- 
tion. We debated this issue in 1985. 
The distinguished Senator from Wash- 
ington and myself and the Members 
have heard our points on both sides. I 
appreciate their indulgence in hearing 
us again prior to cloture vote. I yield 
the floor. 

Mr. EVANS addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. How much time 
does the Senator want? 

5 50 EVANS. Approximately 15 min- 
utes. 

Mr. PACK WOOD. I will yield 20 
ae to the Senator from Washing- 

п. 

Тһе PRESIDING OFFICER. The 
Senator from Washington is recog- 
nized for 20 minutes. 

Mr. EVANS. Mr. President, indeed 
we are back at the same old stand de- 
bating not the same old bill, however, 
а bill that has several changes and сіг- 
cumstances which are different than 
they were 2 years ago, circumstances 
which, in no respect, make this any 
better a bill or any more necessary a 
bill than it was 2 years ago when for- 
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tunately it was vetoed by the Presi- 
dent whose veto was upheld by the 
House of Representatives. 

But let me begin, Mr. President, by 
saying this vote coming up today on 
cloture is a bad procedural precedent. 
We have not yet begun to debate this 
bill. We have not yet begun to amend 
this bill. We have not yet begun to 
give, as we do any legislation that 
comes before us, or any proposed legis- 
lation, an opportunity to sort of give it 
its own head for a time until cloture is 
voted. 

If this becomes a precedent, any ma- 
jority leader under any majority at 
any time in the future may just 
choose to shortcut the normal proce- 
dures of the Senate by moving to clo- 
ture, filing cloture, proceeding on to 
some other bill for a couple of days, 
coming back, invoking cloture, or at- 
tempting to, before any debate at all 
has occurred on the bill. 

Procedurally, this is a bad, a terrible 
precedent for this Senate to undertake 
at this point. But procedure is only 
one thing; substance is much more im- 
portant. 

The distinguished Senator from 
South Carolina has mentioned the 
way of Britain. I cannot think of a 
better example of a country which did 
try protectionism, which did try na- 
tionalization, which did lurch back 
and forth in the post-World War II 
days between the Labor Party, which 
nationalized their major industries, 
and a Tory government, which would 
denationalize them, but always seek- 
ing some kind of protection for British 
products. 

Of course, they went downhill until 
recently when Margaret Thatcher, in 
her extended term as Prime Minister, 
has turned the country around іп 
terms of its economy, in terms of its 
future, in terms of its hopes, and all 
by reducing that kind of protectionist 
attitude rather than increasing it. 

I thank the Senator from South 
Carolina for producing such a good ex- 
ample of another country recognizing 
that protectionism did not work and 
turning around now, especially in their 
joining with the European Economic 
Community to reduce, not increase, 
the tariff and protectionist barriers 
between them. 

Mr. President, we need add no pro- 
tection for the textile and apparel in- 
dustry. It is already one of the most 
protected industries in the United 
States today; 18 percent average tar- 
iffs, while at the same time we here in 
the Senate are attempting to reduce 
and even eliminate tariffs with those 
countries we call free trade partners. 
We have done it with Israel. I am con- 
fident we will do it with Canada. 

We are looking ahead to a future 
which encourages interrelationships 
rather than discourages them; looking 
ahead to a future which reduces tar- 
iffs, not keep them; looking ahead to a 
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future which hopefully will mean 
broader and bigger international mar- 
kets rather than smaller and more 
protected international markets. 

There were nearly 2,000 quotas es- 
tablished in this industry. We have 43 
bilateral agreements. We have a multi- 
fiber agreement. In all of these, we 
have in the past attempted to put limi- 
tations on those who would import to 
the United States. 

Well, I do not think we need more 
protectionism. Production has in- 
creased 6 percent this last year. 
Import volume is almost flat. For the 
first 5 months of 1988, imports have 
fallen by more than 8 percent. Capac- 
ity utilization is 92 percent in the tex- 
tile industry, higher than almost any 
other industry in the United States. 
They could hardly do more. Employ- 
ment rose 3 percent, for an increase of 
21,000 jobs during this last year. The 
unemployment rate fell. Merchandise 
exports in the industry increased by 
over 14 percent. And what is more im- 
portant, Mr. President, when you talk 
about jobs and you talk about efficien- 
cy and you talk about production and 
you talk about competitiveness, we 
ought to take a look at how able any 
industry in the United States is to 
produce per employee hour. The Sena- 
tor from South Carolina has talked 
about a flat, maybe even a declining 
employment in the overall textile in- 
dustry. U.S. mill consumption of 
cotton, wool, and man-made fibers 
during this last year reached a record 
12.8 billion pounds, an increase of 
nearly a billion pounds over the previ- 
ous high in 1986. 

Mr. President, it is too bad that 
charts cannot be placed easily in the 
RECORD, but if they could, they would 
show a steady, almost uninterrupted 
increase in fiber consumption by U.S. 
textile mills with today being at an all- 
time high. That does not sound like an 
industry that needs more protection. 
Rather, it sould like an industry that 
has had an opportunity during its 
profitable last few years to invest, to 
become more competitive, and I hope 
they will continue to be more competi- 
tive. 

Why now, Mr. President, why now 
are we coming back to this bill? In No- 
vember 1985, we did pass the textile 
bill 'The industry was considerably 
less profitable, had considerably less 
consumption, considerably less effi- 
ciency. There is hardly а reason I can 
find to believe that this bill is more 
necessary or as necessary as it was in 
November 1985. Too often we in Con- 
gress act on this and other proposals 
after the fact, trying to remedy some- 
thing that is already being remedied, 
trying to protect something that is al- 
ready being protected. Well, what are 
the costs, Mr. President, of doing 
something like this? Presumably the 
sponsors of the bill and its supporters 
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would like to see some protection апа 
some help for one industry but at 
what cost? At what cost? Seven billion 
dollars in increased shoe and clothing 
costs to American consumers; $25 to 
$37 billion in the first 5 years. If—and 
I think the question is really if—any 
jobs are saved with this bill, who is 
going to pay? The American consumer 
is going to pay, and most especially 
the American consumer at the bottom 
end of the income scale. The poor, the 
elderly, those who do enjoy the bene- 
fits of low-cost clothing and low-cost 
shoes, will see those prices rise. They 
will be the ones hurt. Are we going to 
pit one group of Americans against an- 
other and put on the one side the pro- 
tection of an industry already protect- 
ed beyond compare and on the other 
side of the scale put the poor and the 
elderly as the ones who will pay the 
bill? I cannot think of anything more 
unfair than that. 

Mr. President, not only will it hurt 
U.S. consumers but it clearly will pro- 
voke retaliation against U.S. exports. 
The compensation provisions of this 
bill are far from adequate to remedy 
the damage it would cause. And what 
are we doing, Mr. President? We are 
saying, on the one hand, here is an in- 
dustry that believes it is not protected 
enough yet, an industry that believes 
it needs to have even more protection. 
Well, the other countries of the world 
are not quiescent. They are not going 
to roll over and say, Les, sir" to the 
United States any more. They have 
their own interests, their own people, 
their own jobs, and their own im- 
ports—imports from the United 
States. Their only action against us 
can be retaliation against those im- 
ports. 

So what are we going to do? We are 
going to take one industry and not 
only pit it against the consumer but 
pit it against our most competitive in- 
dustries, those that already are ex- 
porting to other nations, those indus- 
tries which are going to ensure the 
future well being of the United States. 
These are the industries which would 
be retaliated against and hurt with the 
passage of this bill. 

What in the world are we doing to 
ourselves? To attempt to protect one 
industry already protected to a far 
greater degree then probably neces- 
вагу, we are going to hamper the com- 
petitive opportunities of our most 
competitive industries. 

Interestingly enough, the European 
Economic Community and Canada, 
two of the largest recipients of our ex- 
ports, are not now subject to textile 
quotas. They would be especially 
likely to retaliate. 

The bill violates United States inter- 
national obligations. I cannot under- 
stand, Mr. President, how we can 
blithely in this Senate, having taken 
the oath of office, and oath of office 
that says in essence we uphold the 
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Constitution, we live up to our obliga- 
tions when we have signed with other 
nations international obligations 
which we expect to be lived up to by 
others, we have traditionally for the 
200 years of our history lived up to 
ours, with the passage of this bill 
throw away 43 bilateral agreements; 
we blithely ignore a multifiber agree- 
ment. No nation in peacetime has ever 
disregarded so many international 
agreements as would be disregarded 
with the passage of this bill. 

The bill would be contrary to bills 
we have already passed—the Israel 
Free Trade Agreement, and hopefully 
soon the Canadian Free Trade Agree- 
ment. It would impose unilateral 
quotas on trade from these nations. 

Mr. President, we are already seeing 
what is happening with the current 
protection in this industry. Textile 
companies posted record profits of 
almost $2 billion last year, а 54-per- 
cent increase from 2 years ago. Mr. 
Presient, if anybody wanted to make а 
darned good stock investment 5 years 
ago, they should have invested in the 
textile industry. Textile stocks have 
gone up 838 percent during this 5-year 
bull market. But in parallel with this 
protection and the resulting profit 
margins of the textile industry, we are 
seeing the costs of that. The average 
family already pays $238 а year more 
for clothing than it would if there 
were no textile protection. Textile 
makers used to complain about low- 
priced subsidized imports. Last year 
the value of those imports increased 
15 percent, rising even more rapidly 
this year. And the high cost and in- 
creasing cost of clothing is fueling in- 
flation, inflation which is the one 
thing, the one thing, that would deter 
our unparalleled economic advance. 

Clothing is up 8 percent, far higher 
than the average cost of living. It is 
pulling the cost of other things, and if 
inflation rises and appears to be rising 
faster than currently, then we put the 
economic brakes on through higher in- 
terest rates. People are less able to buy 
homes, industries all over the country 
wil have greater problems in borrow- 
ing for expansion, and we will see а 
slowing, а staggering, and maybe even 
а halt of economic advance. 

Mr. President, beyond all of these 
elements, this bill pits one geographic 
region against another: one region of а 
country which seeks more protection, 
another region of a country which 
seeks more opportunity, one region of 
the country that fears it does not have 
both the belt and the suspenders it al- 
ready enjoys but needs even more, 
while other regions of the country and 
other industries are rolling up their 
sleeves and going to work to learn how 
to be more competitive in an increas- 
ingly competitive world. 

It would be easy for this Senator to 
join with the Senator from South 
Carolina if he believed that the only 
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measure of an industry's health was 
the number of employees it had. The 
real measure, as I said earlier, of an in- 
dustry's health, is the productivity of 
that industry. 

Let me use as an example one of the 
fine companies in our part of the 
world. I was Governor in 1969 when 
the Boeing Co. at that time during а 
period of rapid expansion and large 
sales had 118,000 employees in the Se- 
attle area. Today they are going 
through another period of increasing 
sales with their capacity to produce 
far, far greater than it was in 1969. 
Yet, they have 85,000 employees. It 
would be easy to wring our hands and 
say, "My goodness, we have lost 33,000 
employees." And, What kinds of pro- 
tection must we impose in order to 
prevent that job loss?” 

Instead, we have a company that has 
become that much more efficient and 
as a result is that much more competi- 
tive in a worldwide market, and was re- 
sponsible last year for over $20 billion 
of commercial aircraft sales, $15 bil- 
lion of which was to foreign nations, 
the greatest export surge of any com- 
pany or of any industry in this Nation, 
I am confident. 

Yet, on the surface, if you measure 
this against 1969 you would say, my 
goodness, we have lost 33,000 employ- 
ees. 
Mr. President, we not only pit one 
geographic region against another but 
we pit one industry against another. 
Chemicals, computers, aerospace, 
forest products, even agriculture are 
our important export industries. And I 
think if anyone believes that the addi- 
tion of this so-called barter system on 
agricultural products is going to help 
us in opening foreign markets they are 
sadly mistaken, sadly mistaken be- 
cause it would not reduce retaliation 
against U.S. farm exports. 

There are countries who will be af- 
fected and will have their access to 
U.S. textile and apparel markets great- 
ly reduced under any circumstance. 
The barter provision by establishing a 
direct linkage between textiles and ag- 
riculture is going to increase, not de- 
crease, the opportunities for retalia- 
tion especially by those countries in 
the European Economic Community 
and Canada whose textile and apparel 
exports are not now subject to quotas. 

Again, Mr. President, this would do 
serious damage, most serious damage, 
to the poorest countries on Earth. 
Bangladesh cannot afford to pay more 
for American export agricultural prod- 
ucts even though they may need them. 
The country is one-third under water 
today with one of the most serious 
floods in its history, and yet under 
this proposal we would lay it to them 
in terms of their opportunity as a poor 
and developing country to even pro- 
vide the simplest of apparel imports to 
the United States. 
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It will encourage other countries to 
tie their purchases of U.S. agricultur- 
al, and other products to our pur- 
chases from their country. I cannot 
think of anything more detrimental to 
the opportunity for this country to 
become more competitive in interna- 
tional markets of all kinds than the 
bill itself and the agricultural barter 
provision which is attached to it. 

Mr. President, this is such an impor- 
tant element, such an important prin- 
ciple that we are dealing with and de- 
bating today that it is my intent—and 
I am sure the intent of others—that 
this will be an extended debate, and 
that it will go on until this bill finally 
ы laid to rest, as I am confident it will 

Mr. President, I would like to ask 
unanimous consent that several arti- 
cles be entered into the Record at this 
time, one by Clayton Yeutter in the 
Washington Post; an editorial in the 
Wall Street Journal called Textile 
Workship.” And then I might just say 
in passing that I am an avid reader, as 
we all are, of the local newspapers. 
Seldom do I find the Washington 
Times and the Washington Post on 
the same side of any issue. I would like 
to introduce an article by Warren 
Brookes in the Washington Times, 
Tuesday, September 6, and a Washing- 
ton Post editorial of Wednesday, Sep- 
tember 7. Both of those papers, and I 
would suggest overwhelmingly nation- 
aly editorial opinion, and the opinion 
of those who understand and know 
the international economics of today 
and tomorrow would be opposed to 
this legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post] 
(By Clayton Yeutter) 
A BILL TO RAISE THE Cost OF YOUR 
CLOTHING 

With clothing costs soaring and textile in- 
dustry profits at record levels, this would 
seem to be a terrible time to take money 
away from people who buy clothes and give 
it to the companies that make them. Yet 
that is precisely what Congress is on the 
verge of doing in the textile bill. 

This legislation, by dramatically reducing 
textile and apparel imports, would assuredly 
raise the price of clothes. This burden 
would fall most heavily on lower- and 
middle-income families, who spend a greater 
portion of their incomes on clothing than 
the wealthy. And the benefits would go to 


— of the nation's most profitable compa- 
es. 

The justification usually offered for pass- 
ing the textile bill is that competition from 
imports threatens the survival of the domes- 
tic industry. In fact, textile stockholders 
have never seen better days. Textile compa- 
nies posted record profits of one point nine 
billion last year—a fifty four percent in- 
crease from just two years ago. More im- 
pressively textile stocks rocketed up eight 
hundred thirty eight percent during the 
1982-87 bull market. Notwithstanding that, 
Congress seems determined to ask working 
families to рау more for winter coats and 
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children's pajamas so that stock portfolios 
can grow even fatter. 

But what about textile workers? What 
about their jobs? It's true that over the past 
decade, employment in the textile and ap- 
parel industries has declined (although it in- 
creased slightly from 1985 to 1987). But 
nearly all these jobs were eliminated 
through industry efforts to improve produc- 
tivity. Consolidating operations and mod- 
ernizing plants are necessary steps for any 
industry, but textile companies shouldn't 
blame imports when their own business de- 
cisions result in job losses. We expect these 
kinds of adjustments in а dynamic free en- 
terprise society. 

Not everybody realizes it, but the textile 
industry is already one of the most protect- 
ed sectors of the U.S. economy. There are 
import restrictions on well over & thousand 
textile products from 42 countries, and the 
average textile and apparel tariff of 18 per- 
cent is about three times the average tariff 
on other manufactured products. 

As & result, the average family already 
pays $238 per year more for clothing than it 
would if there were no textile protection. 
U.S. textile makers used to complain about 
“low-priced, subsidized” imports. No more. 
Last year the value of textile and apparel 
imports increased 15 percent, and they are 
rising even more rapidly this year. The high 
cost of clothing is fueling inflation. In the 
first half of 1988, apparel prices rose at an 
annual rate of 8 percent. 

Consumers wouldn't be the only losers 
under the textile bill. Exporters, particular- 
ly farmers, would be exposed to retaliation 
from foreign buyers if the United States il- 
legally cut off textile imports. Over 85 per- 
cent of U.S. agricultural exports go to the 
more than 40 countries that would be most 
&ffected by this bill. Last year U.S. agricul- 
tural exports totaled almost $29 billion, 
compared with U.S. textile and apparel im- 
ports of about $23 billion, U.S. farmers have 
more to lose than textile makers have to 
gain from this bill. Anyone who votes for it 
is no friend of the American farmer. 

Textile bill supporters are seeking farm- 
state votes with а proposal that would give 
textile quota preferences to countries that 
increase purchases of U.S. farm products. 
There is far less of this than meets the eye, 
because the supposed “benefit” for textile- 
producing countries is nonexistent. Even 
with this bonus, countries that increase 
their purchases of American agricultural 
products would still have their access to the 
U.S. textile and apparel market cut. Our 
trading partners are hardly likely to feel re- 
warded if we tell them that they will be able 
to ship us a little less instead of a lot less if 
they buy American farm products. This 
meager attempt to bribe them out of retali- 
ating against us is bound to fail. They will 
&lmost certainly still retaliate against U.S. 
exports—if not against our farmers then 
against our industrial products. 

There is little question that the textile bill 
would raise clothing costs and spark count- 
less trade wars. The only real question is 
why this is still an active issue. There is no 
textile problem.“ there is only a desire by a 
politically powerful special interest to in- 
crease its profitability at the expense of 
lower- and middle-income consumers. Not 
too long ago, taxing the poor to benefit the 
rich was called “regressive.” If that concept 
is still valid, then this textile bill is a classic 
2 solution to a nonexistent prob- 
em. 

And by the way, textile and apparel im- 
ports are down more than 9 percent so far 
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this year. Why this bill is even under consid- 
eration is beyond comprehension. 


[From the Wall Street Journal] 
TEXTILE WORSHIP 


Wnho was it who said passing the trade bill 
would kill protectionism as a political issue? 
We recall it was the same Reagan adminis- 
tration that is this week scrambling to find 
enough votes in the Senate to derail а new 
textile-protection bill. Maybe former Treas- 
ury Secretary James Baker and trade rep 
Clayton Yeutter now will agree that the 
special-interest gods are never satisfied with 
merely one sacrifice. 

Indeed, the textile and apparel industries 
and their unions demand regular care and 
feeding. As the most protected U.S. indus- 
tries, they already benefit from tariffs aver- 
aging close to 18%, not to mention more 
than 1,500 quotas. Naturally, this govern- 
ment cosseting has been good for business. 
Factories are running flat out while profits 
soared by 8.6% last year, after а 67% leap in 
1986. This is what economists call ‘‘monopo- 
ly profits." 

Which means consumers are paying mo- 
nopoly subsidies. Consumer apparel prices 
rose at about double the rate of inflation in 
the first half of 1988, which even Mikhail 
Gorbachev now understands is what hap- 
pens when demand exceeds a government- 
controlled supply. 

William Kline of the Institute for Interna- 
tional Economics has estimated that textile 
protection costs the average U.S. household 
$238 a year for apparel—a total of some $20 
billion. The poor get hit the worst, with the 
poorest one-fifth of U.S. households paying 
an estimated 3.695 of their income to subsi- 
dize fat-cat textile shareholders and union- 
ists. The Reagan administration figures the 
new bili-which would impose even stiffer 
quotas—would cost consumers an additional 
$7 billion a year. 

The textile lobby nonetheless wants more, 
and its doting politicians are only too happy 
to serve. The House aiready passed its own 
protectionist bill 263 to 156, and the Reagan 
administration frets it may not get 34 vote- 
sustaining votes when the Senate weighs in 
as early as today. GOP statesmen such as 
William Cohen (Maine shoemakers), Jess 
Helms (protectionist on principle) and Orrin 
Hatch (who knows what in Utah) are stand- 
ing tall behind the bill lest they be consid- 
ered soft on Sri Lankan seamstresses. If the 
world trading system, the GATT and U.S. 
exporters (who will suffer from retaliation) 
get creamed as well, that's all right, because 
Sri Lankans don't vote. 

As for the national—as opposed to the 
special—interest, here's surely an opportuni- 
ty for the presidential candidates. Michael 
Dukakis he wants а competitive 
America, and nothing is more uncompetitive 
than an American rag trade that is so cod- 
dled it has no incentive to modernize. Alas, 
Mr. Dukakis will have to shun the advice of 
his running mate, Lloyd Bentsen, who keeps 
saying he's not a protectionist even as he 
wraps both of his mercantilist arms around 
this textile bill. No wonder Big Business lob- 
byists were willing to pay Mr. Bentsen 
$10,000 for bacon and eggs. 

For his part, George Bush could find the 
textile issue looks a lot like it did in South 
Carolina in March. That's when he blew 
away protectionism's Big Mo—and Bob 
Dole—by opposing the textile interests even 
in the heart of textile country. He also 
might find that defending consumers 
against business interests turns the tables 
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on which candidate is the real economic 
populist. We suspect American voters care 
much less about making offerings to the 
textile lobby than do the parochial inhabit- 
ants of Congress hunting for PAC money on 
Capitol Hill. 


[From the Washington Times, Sept. 6, 19881 


TUGGING FOR MORE TEXTILE PROTECTION— 
WILL BUSH FACE Down THE BARONS? 
(By Warren Brookes) 

Today, Democratic Sen. Ernest “Fritz” 
Hollings of South Carolina, chairman of the 
Commerce Committee, will try to move the 
Textile and Apparel Trade Act (S. 2662) to 
the floor for a vote. 

In an election year, with the House al- 
ready on board with its own completed 
quota legislation (supported by Michael Du- 
kakis), the only question is: Are there 
enough nay votes to sustain a veto? 

With George Bush struggling out from 
the Quayle-quake, Republican senators 
could be protecting their own flanks—and 
the temptation in the White House might 
be to go for a compromise sell-out to put the 
issue behind them, although U.S. Trade 
Representative Clayton Yeutter assured us 
recently the president would stand firm 
against them, as Mr. Bush did in the south- 
ern primaries last March. 

Otherwise a totally undeserving industry 
will get still another $7-10 billion bailout at 
the expense of the American consumers, 
who are already paying an average of 18 
percent on tariffs in place, not to mention 
some 2,000 quota agreements with 42 coun- 
а negotiated by this administration 

one. 

In fact, the U.S. textile and apparel indus- 
tries are now the most protected in America, 
with a cost to the average family of more 
here $240 a year, or more than $21 billion 
total. 

Already, the textile quotas the Reagan ad- 
ministration worked out with the Asian Rim 
countries in the summer of 1986 have hit 
the cash register in the form of 15 percent 
annualized inflation rates on apparel and 
textiles this past spring. 

Small wonder that during the Reagan bull 
market run-up the textile group of stocks 
produced an average return of more than 
838 percent from 1982-1987, and industry 
profits rose а total of more than 54 percent 
over the 1986 and 1987 period, and were up 
again in the second quarter of 1988 by 61 
percent over 1987. 

Yet, there is no evidence that the industry 
is using these suddenly strong profits to 
catch up with enormous productivity gains 
being made throughout the rest of the 
world. 

In his new book, “Тһе American Jobs Ma- 
chine," Clemson University economist Rich- 
ard MacKenzie warns: “Тһе effects of 
quotas are not necessarily positive for the 
textile and apparel industries. Increased 
prices for domestic and imported textiles in- 
crease the cost of textile and apparel pro- 
duction in the United States. The main 
long-run effect of curbs on textile and ap- 
parel imports seems to be some retardation 
of productivity improvements, the result of 
reduced competitive pressures. 

He then quotes Wilburn Newcombe, the 
courageous editor of American Textiles 
International, who warned his own industry, 
last year, Now is the time to buy and build. 
Sales and profits are high. Stock values are 
higher. We can’t keep crying ‘imports!’ to 
cover up large pockets of inefficiency re- 
maining. Instead we need to make ours one 
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of the most modern manufacturing indus- 
tries in the nation—modern throughout.” 

Yet, the two most recent international 
textile equipment expositions, the U.S. tex- 
tile industry was the weakest purchaser of 
new high speed equipment of any major 
textile country. 

Instead, it was up on Capitol Hill calling 
for still more help. As U.S. Trade Repre- 
sentative Clayton Yeutter told this column, 
“There is probably no American industry 
that less deserves protection than this one. 
Unfortunately, they have a history of using 
presidential-election politics to their advan- 
tage.” Textile and apparel executives have 
been especially heavy contributors to the 
Dukakis 


campaign. 

But even as they make their case for slap- 
ping a 1 percent annual growth quota on all 
textile-exporting countries selling to the 
United States (not just Asian Rim nations) 
the latest trade numbers show how unneces- 
2 and self-defeating this would be (See 
table.) 

Through the first six months of 1988. tex - 
tile imports have risen less than 1 percent, 
while textile exports have soared 22 per- 
cent. June imports were down 1 percent, ex- 
ports up 20 percent, and the textile mer- 
chandise trade deficit is falling by 15 per- 
cent a year. Increasing trade sanctions 
against all textile exporting countries would 
almost certainly slow this progress. 

As Mr. MacKenzie argues, “On balance, 
protectionism can be expected to reduce 
American jobs.” Anyone who doubts this 
need only look at the U.S. steel industry, 
where both labor and industry used 15 years 
of protectionism to drive up wages and drive 
down total productivity, killing sales and 
cutting jobs more than 50 percent. 

Mr. MaeKenzie reminds us of Will Rogers’ 
wisdom, “If a business thrives under a pro- 
tective tariff, that doesn’t mean it has been 
a good thing. It may have thrived because it 
made the people of America pay more for 
the objects than they should have, so a few 
got rich at the expense of the many.” 

Will Rogers’ description exactly fits the 
textile industry, whose buddy Mr. Hollings 
plaintively cried out: We are losing our 
shirts. We are losing our shoes. While the 
United States sits in the grandstand shout- 
ing, ‘We may start a trade war,’ down on the 
field the trade war is in the fourth quarter.” 

It now remains to be seen whether George 
Bush has the guts to continue to risk South- 
ern backlash and back a Reagan goal-line 
stand against these crocodile-cryers and win 
one for the consumer. 


[From the Washington Post, Sept. 7, 1988) 
THE TEXTILE GIVEAWAY 


Protectionist trade bills are usually bad 
news, but the Senate's textile legislation is 
flagrantly, recklessly,, almost comically 
wrongheaded. Since half the Senate has 
signed on as cosponsors, it will certainly be 
passed. Equally certainly, President Reagan 
will veto it. One question is whether there 
are enough votes to override a veto. Another 
is why the Senate is seized with this passion 
to pass another squalid giveaway to the tex- 
tile producers. 

The bill would allow imports of textiles 
and clothing to increase 1 percent a year, on 
grounds that the market is expanding only 
that fast. No matter how attractive the im- 
ports might be, or how competitive, Ameri- 
cans would be forbidden by law to buy more 
than the current proportion of them. The 
bill also freezes shoe imports at the present 
level. The American producers lost most of 
the market for women’s shoes because they 
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didn’t keep up with the fashions as deftly as 
shoemakers in Italy and Brazil did. But in 
fashion or out, the American producers 
would be guaranteed their present share of 
the market under this law. No matter how 
poorly they performed, they would be pro- 
tected. 


The textile industry is already опе of the 
most heavily protected industries in this 
country, and has been for more than 30 
years. It is profitable and even does some 
exporting. But it likes having a captive 
market, and no amount of protection is ever 
enough. 

The purpose of the bill is to preserve jobs. 
Sen. Ernest F. Hollings, the chief sponsor, 
says that 350,000 jobs have been lost in tex- 
tile and clothing production since 1980. 
True, some were lost to imports. Equally 
true but not mentioned by the senator, 
many of those jobs were lost to rising pro- 
ductivity. The same thing is happening 
throughout American industry. 

You can probably think of a good many 
senators who are urgent and forceful in ar- 
guing that the United States must make 
itself more competitive in world markets. 
That means pushing steadily for higher pro- 
ductivity. You would be astonished to see 
that many of those same senators are co- 
sponsors of this bill, the central purpose of 
which is to take the competitive pressure 
off this favored industry. 

But in the end this bill won't save jobs. 
Protectionist bills never do. They only shift 
the impact of change from one industry to 
another. While legislation can save some 
jobs in textiles, clothing and shoe produc- 
tion, it will cost jobs in importing and retail- 
ing. On balance, the losses to the country 
will be greater than the gains. If the Senate 
is trying to make the American economy 
less efficient and less competitive, this tex- 
tile bill is the way to go. 

Mr. EVANS. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. How much time do 
I have remaining, Mr. President? 

The PRESIDING OFFICER. The 
Senator from South Carolina has re- 
maining 25 minutes and the Senator 
from Oregon has 17 minutes. 

Mr. HOLLINGS. Mr. President, mo- 
mentarily I yield myself several min- 


utes. 

Mr. President, I ask my distin- 
guished colleague not only to read the 
Washington Times but to read the 
Washington Post of yesterday, specifi- 
cally the article entitled, "China Initi- 
ative Is Paying Off For Washington— 
State, That  Is—Persistent Effort 
Bringing Billions in Trade." 

It is wonderful to read that article 
because it reveals one of the secrets to 
the success of Washington State's air- 
craft industry. 

The Senator from Washington has 
said that the textiles are the most pro- 
tected industry he has ever seen. We 
have multifiber arrangements, bilater- 
als, tariffs, and quotas. One thing we 
don’t have that Senator Evans’ air- 
craft industry has is subsidies. 

I remind my colleagues that we have 
never asked to roll back quotas on 
Bangladesh or any other country. In 
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fact, with the discretion granted the 
administration, I would hope they 
would reallocate more generous quotas 
to the less developed countries and 
quit making the rich countries richer. 
I would allocate some from Korea, 
which is doing so well, and some from 
Taiwan, and some from Japan. They 
are richer than you and I. 

I agree with Senator Evans. Let us 
look out for Bangladesh. You can do 
that under this bill. There is no roll- 
back. More to the point, there is no 
subsidy. I have not tried to do for tex- 
tiles what the Senator from Washing- 
ton has learned to do for his principal 
industry. Mine happens to be a nation- 
al industry; his is not. He says his is 
important to national security. I have 
proved that mine is important to na- 
tional security. We have proved as 
much in formal hearings. 

The aircraft industry is subsidized to 
the tune of $6 billion by the Export- 
Import Bank, through credit and loan 
guarantees, and what have you. 

So the Senator from Washington 
has brought us to the crux of the 
matter. Am I to tell those workers of 
mine—$6 an hour in the apparel indus- 
try, $7 an hour in the textile indus- 
try—"What we have is а policy for 
those getting $14.74 in the aircraft in- 
dustry to give them subsidies, but we 
can’t give you a chance to survive be- 
cause you are already allegedly pro- 
tected?” 

Protected? Let us look to the facts. 

We had a pledge of protection— 
namely a pledge to enforce our Na- 
tion’s trade laws. That is all we have 
asked for. In a letter to my distin- 
guished senior colleague, Senator 
THURMOND, and to the distinguished 
former Representative from the 
Fourth District of South Carolina, 
Representative Campbell, now Gover- 
nor Campbell, President Reagan 
pledged that he would enforce the law 
and link the rate of growth in imports 
to the rate of growth in domestic con- 
sumption. 

Does the Senator from Washington 
know why we put that provision in 
this bill? I will read part of the 
Reagan letter, which is dated January 
18, 1980. 

I ask unanimous consent to have the 
letter printed in the Нксонр, Mr. 
President. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JANUARY 18, 1980. 
Congressman CARROLL A. CAMPBELL Jr., 
— House Office Building, Washing- 

DEAR CARROLL: I share your concern for 
the well-being and continued viability of the 
American textile-apparel-fiber industry, and 
its more than two million workers. I want to 
pledge my strong support for renewal of the 
Multifiber Arrangement, and for such other 
actions which will enhance the internation- 
al competitive position of the industry. 
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The MFA has brought а vital measure of 
order to textile trade by setting а frame- 
work for bilateral agreements establishing 
quotas for imports from developing, low- 
wage nations. The instrument is not perfect, 
but its renewal is imperative. My adminis- 
tration would seek MPA renewal, hopefully 
in а strengthened form. We would consider, 
for instance, keying import growth to the 
growth of the American market. We should 
explore the possibility of setting global 
quotas or guidelines. We would bargain for 
the tightest possible bilateral agreements, 
particularly with the Peoples Republic of 
China. With developing countries relying on 
textile exports to help them cover rising oil 
costs, this MFA renegotiation will be even 
more difficult than it was in 1977. We need 
а strong President, who looks to the needs 
of this country, to handle negotiations. 

The textile industry, of course, would also 
benefit from incentive-oriented business ini- 
tiatives which I support, such as accelerated 
depreciation and new tax deductions de- 
signed to encourage job-creating capital for- 
mation. Business productivity and modern- 
ization must be stimulated, and we should 
look to our tax laws to provide incentives 
for growth. 

The textile industry is an integral part of 
South Carolína's and the nation's economy. 
I look forward to working with you to keep 
the industry sound. 


Sincerely, 
RONALD REAGAN. 
Mr. HOLLINGS. Mr. President, I 
read from the letter: 


We would consider, for instance, keying 
import growth to the growth of the Ameri- 
can market. We should explore the possibili- 
ty of setting global quotas or guidelines. 

So now we have introduced the bill, 
pursuant to the wishes of the gentle- 
man who asked that it be done, and 
who vetoed the bill That is why we 
changed the bill, to satisfy the Presi- 
dent and follow his policy. What do we 
find? We find in the Wolff report, for 
example, a description of the EEC 
quota system, and I quote: 

Under MFA III the EEC, unlike the 
United States, reduced the quota levels of 
its "dominant" suppliers in the most sensi- 
— product areas beginning in January 

The EEC quotas in sensitive categories 
were established pursuant to "global ceil- 
ings"—overall limits on the quota levels 
from all suppliers combined. The United 
States does not use such aggregate limits in 
establishing its quotas. 

The U.S. annual growth rate on most 
quotas is six percent or more; EEC growth 
rates are generally less than six percent. 

So now we propose to do what the 
Europeans are doing. One comment by 
my distinguished colleague was that 
the Europeans are doing fine and do 
not have any quotas. The fact, to the 
contrary is that the Europeans have 
global quotas and, as a result, have re- 
duced their textile trade deficit from 
$5 billion in 1980 down to $1 billion 
last year. 

In 1980, we had a textile trade defi- 
cit of $4.7 billion. If we had done what 
President Reagan pledged, if we had 
linked import growth to domestic con- 
sumption, that deficit would have 
risen to $7.8 billion. Instead, the U.S. 
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textile trade deficit in 1987 skyrocket- 
ed to $22 billion. 

Mr. President, I know that my senior 
colleague is coming to the floor in а 
moment, and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACEWOOD. Mr. President, 
how much time does the Senator from 
Washington wish? 

Mr. ADAMS. Two minutes. 

Mr. PACKEWOOD. I yield 2 minutes 
to the Senator. 

Mr. ADAMS. Mr. President, I am op- 
posed to the textile bill. But the issue 
before us now is not the bill itself; 
rather, the issue is whether or not we 
want to invoke cloture on it, even 
before debate has started. 

I have а very substantive amend- 
ment to this bill, one that is very im- 
portant both in terms of the revenues 
of the bill and the whole practice and 
operating procedure. 

I ask my friends—and this is a bipar- 
tisan opposition to this motion for clo- 
ture—that if they have to vote for clo- 
ture, they not vote for it at this time; 
that we have an opportunity to debate 
these amendments; that we have an 
opportunity to present them; because 
we have just finished а very important 
trade bill That trade bill took us 
weeks and months. This bill that is 
proposed today moves in а completely 
opposite direction. It moves in the op- 
posite direction, and we will not have 
the time, if a cloture motion is adopt- 
ed, to either try to reconcile this bill, 
to correct it, or to take the protection- 
ism portions out of it. This bill is а 
protectionist bill. I think the propo- 
nents and opponents all agree to that. 
Having just passed a trade bill, I do 
not think we should immediately vote 
cloture at this time, having just re- 
turned from recess. 

If we are under cloture rules, those 
of us who have very substantive 
amendments—they are very complicat- 
ed amendments that involve such 
things as quota options and whether 
or not you can raise money or this will 
violate the Gramm-Rudman-Hollings 
Act, as well as other provisions of this 
bili-we will not have an opportunity 
to fully explain them to our col- 
leagues. 

This could change the whole trading 
system which we have used under the 
multifiber agreements. 

I understand the concern of the Sen- 
ator from South Carolina about the 
whole textile regime. But this is not 
the time, in the waning moments of 
this session, to pass this bill, under 
very limited rules of debate, because I 
know that Senator Holmes and 
many of his colleagues have spent 
years and  months—years overall, 
months in this session—working on 
this bill. 

But even at the last moment as the 
Senator from Oregon will point out 
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апа this Senator from Washington 
and the other Senator from Washing- 
ton will point out, this bill is undergo- 
ing change. We have three bills pend- 
ing, and on those three bills there are 
great differences. How do we take a 
trade bill that we have just passed 
with great difficulty, add this to it, 
and have any kind of a trade philoso- 
phy, trade strategy, trade plan for this 
great Nation that the other nations of 
the world will understand and will 
move us forward? 

We have tried very hard to craft a 
trade bill that will give us the strategy 
in a global economy where we can 
manage the U.S. economy in a fashion 
so that all of our businesses have an 
opportunity to compete. 

Senator HoLLINGS fears that if we do 
not adopt cloture, a filibuster will de- 
velop—and he is right. But we are 
being asked to adopt cloture now 
before & filibuster has started and 
before debate has begun. I do not chal- 
lenge the decision to file cloture; I 
would not seek to prevent my col- 
leagues for voting for it at an appro- 
priate time. But this is not that time. 

Mr. President, if cloture is invoked 
now, а number of amendments, impor- 
tant amendments, will not be debated 
апа considered as completely as they 
should be. Debate will be limited and 
those of us who seek to either defeat 
or improve the bill will have the op- 
portunity for debate reduced. I would 
ask my colleagues to give us some time 
to debate this bill: If they plan to vote 
for cloture, I would ask them to vote 
for it the second time a cloture peti- 
tion is offered. Give us a few days to 
make our case and get our amend- 
ments—amendments which are rele- 
vant but perhaps not germane—before 
this body where they can be consid- 
ered on their merits and not just on 
their technical conformity to postclo- 
ture rules. 

Mr. President, earlier this year we 
spent weeks debating the trade bill. 
All we are asking for is a few days to 
debate this bill—a bill which radically 
reverses the progress we made in the 
Trade Act. This bill would put us on 
the path of protectionism, a bill which 
invites а trade war, а bill which will 
violate several of our international 
agreements, а bill which will not help 
the textile workers but will harm 
other valuable and productive sectors 
of our economy. 

Mr. President, this is а major bill. 
Senator Ношлмоѕ and his colleagues 
have worked on it long and hard, they 
have spent years on it. We ought to 
have a few days to debate it before clo- 
ture—and all its associated  con- 
straints—is adopted. Mr. President, at 
least on this first go around, I ask my 
мун to reject this cloture peti- 
tion. 

Mr. President, I would hope my col- 
leagues who are listening to me would 
oppose this cloture motion. It will 
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soon be up for a vote. We have not 
had an opportunity to debate it. We 
are prepared to debate it and to debate 
it substantively and on specific issues. 

I thank the Senator from Oregon for 
yielding me time, and I yield back to 
the Senator from Oregon. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. I yield to the other 
distinguished colleague from Tennes- 
see for 4 minutes. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

Mr. SASSER. I thank the distin- 
guished Senator from South Carolina. 

Mr. President, I rise today in sup- 
port of S. 2662, the Textile and Appar- 
el Trade Act of 1988. 

This bill, I submit, is a reasonable so- 
lution to the devastating problem 
facing the domestic shoe, textile, and 
apparel industries, and that problem is 
one of increasing foreign imports that 
are driving our workers away from 
their jobs and driving American busi- 
nesses under water. Since 1981, 400 do- 
mestic shoe plants have been closed 
resulting in a loss of 60,000 jobs in 
that industry alone. Statistics for the 
textile and apparel industries are 
equally as grim, if not grimmer. 
During these same years, 1,000 textile 
and apparel plants have been closed 
with a loss of 300,000 jobs. 

S. 2662 is a carefully crafted bill de- 
signed to address this import problem 
by limiting the impact of foreign im- 
ports. The bill does not roll back these 
imports. Nonrubber shoes, for exam- 
ple, imports would be set at the level 
of imports in 1987, which is 81.6 per- 
cent. 

I would submit, Mr. President, that 
giving foreign exporters or foreign 
shoe manufacturers 81.6 percent of 
the American market is very, very gen- 
erous. This would be a global quota es- 
tablished on nonrubber shoe imports. 
Quotas for textile and apparel imports 
are allowed a 1-регсепі growth each 
year, and the President is provided 
maximum flexibility in the allocation 
of these quotas. 

As all of us here are well aware, the 
domestic shoe industry has been espe- 
cially hard hit by foreign imports of 
nonrubber shoes. Import penetrations 
currently stand at 82.5 percent. Na- 
tionwide, the shoe industry has lost 
60,000 jobs, which is over 40 percent of 
its work force. Unless Congress acts, 
the situation will not improve. This 
year alone, 1,800 shoe jobs have al- 
ready been lost. 

My own State of Tennessee, for ex- 
ample, is the sixth most important 
shoe producing State in the country 
and ranks fourth in total people em- 
ployed in the shoe industry. Almost 
8,000 Tennesseans work in the shoe in- 
dustry; another 400 work in leather 
tanning to supply the shoe industry. 
These are real jobs and they involve 
real people. Many shoe workers are 
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women who live in small, rural com- 
munities where there are few alterna- 
tive jobs available. Often, they are 
single parents and the sole support of 
their families. 

I have discussed their plight with 
them. They come to me and they say: 
“Senator, I am 45 years old. All I know 
is work in the shoe industry. They are 
closing the plants. I have two children 
to support. What do I do?” 

Import penetration in the shoe in- 
dustry has increased from 22 percent 
in 1968 to its current 82.5 percent in 
1987. In this same period, shoe em- 
ployment in the State of Tennessee 
has gone from 14,531 in 1968 down to 
8,000. This loss of jobs has had a dev- 
astating effect on many of the small 
towns where shoe plants were located. 
In many areas, these manufacturers 
were the largest employers and entire 
towns and counties have felt the nega- 
tive economic impact of shoe plant 
closings. 

The domestic shoe industry has al- 
ready attempted to use our current 
trade laws to address the injury the in- 
dustry has suffered due to imports. 
Most recently in 1985, the Internation- 
al Trade Commission unanimously 
agreed that injury had occurred to the 
domestic shoe industry and recom- 
mended a plan for relief consisting of 
5 years of import limitation. 

In a very short-sighted action the 
President of the United States, Mr. 
Reagan, denied this relief for the shoe 
industry that would have protected 
thousands of jobs that was recom- 
mended by his own International 
Trade Commission. As a result, hun- 
dreds of additional jobs have been lost 
in the State of Tennessee. 

The domestic shoe industry contin- 
ues to be injured irreparably by im- 
ports coming in from abroad, and it is 
clear, given the action of this adminis- 
tration, that the only recourse left to 
this industry is that of legislation. 

Import penetration for shoes has 
reached a level higher than any other 
major industry—82.5 percent. As those 
of us who have been working on this 
issue predicted, the same problems are 
occurring in other industries as well. 
Shoe import penetration in 1981 was 
51 percent, just below where apparel is 
now. Shoe imports grew to over 80 per- 
cent of our domestic shoe market in 
only 5 years. Apparel imports have 
risen from 32 to 54 percent in those 
same 5 years. At current rates, the ap- 
parel industry will lose thousands of 
additional jobs just as the shoe indus- 
try has lost them. 

We should pass this legislation and 
pass it quickly. It will allow our domes- 
tic shoe, textile, and apparel industries 
to compete with the high levels of for- 
eign imports flooding our country. Our 
domestic industries need and deserve 
our help. Thousands of American jobs 
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depend on our prompt action on this 
legislation. 

We cannot let those hard-working 
Americans down. We cannot stand idly 
by and allow these American indus- 
tries to disappear. I urge my col- 
leagues to join us in passing this 
much-needed legislation. 

The PRESIDING OFFICER (Mr. 
KERRY). Who yields time? 

Mr. PACKWOOD. Mr. President, I 
yield myself 8 minutes. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACK WOOD. Mr. President, we 
normally pride ourselves in most in- 
dustries if there is a reduction in em- 
ployment because we attribute it to 
productivity. In no place is this better 
true than in the agricultural industry. 
How often we have bragged in this 
country that in 1900 there were 20 
million farmers and now there are 3 or 
4 million, and we feed 50 or 60 people 
for each farmer in comparison to Hun- 
gary, Russia, or China? 

That is productivity. There is declin- 
ing employment in agriculture and we 
bragged about it. We say that is good. 

And the Senator from South Caroli- 
na, and he is one of the most articu- 
late spokesmen for this industry, all 
but admitted that the bulk of the em- 
ployment decline in the textile indus- 
try has not come because of imports; it 
has come because of productivity. He 
cited, and I cannot remember if it was 
the dining room or not—they used to 
have 115 workers; now they have 15. 

We ought to be doing everything we 
can in this country to invest capital 
and to reduce employment in indus- 
tries by increasing productivity. That 
is the way we will increase our stand- 
ard of living. That is the way we will 
increase total employment in this 
country. 

Because of the fact you reduce em- 
ployment in agriculture does not mean 
you have more unemployment in the 
country. Because you reduce employ- 
ment in textiles does not mean you 
have more unemployment in the coun- 
try, although, as a matter of fact, last 
year employment in the textile indus- 
try in this country increased, and if 
you look at the three principal textile 
States in the country, North Carolina, 
South Carolina, and Georgia, in Geor- 
gia last year, while the textile industry 
has lost 10,000 jobs over the last 6 
years, they have gained 565,000 jobs in 
other industries in Georgia. In North 
Carolina the textile and apparel indus- 
try has had rising employment in the 
last 2 years, and while over the 6-year 
period of 1981 to 1987 they lost 17,000 
jobs, other nonagricultural employ- 
ment in the State of North Carolina 
alone rose 465,000. 

South Carolina the same. They lost 
27,000 jobs in the textile industry 
from 1981 to 1987, although in both 
North and South Carolina the employ- 
ment went up last year, but in South 
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Carolina they had an increase of 
196,000 in other industries. 

This is nothing, Mr. President, but 
the normal cyclical growth of this 
country and as we become more and 
more productive and as we squeeze 
and squeeze and become more efficient 
you have fewer employees able to turn 
out more goods and increase the 
wealth of this country. 

So I do not think we should worry, 
per se, about do we have more or fewer 
employees in the textile industry. If 
we want to have more employees it is 
simple enough to do. Let us not just 
have quotas, not have a limit, we will 
put up a barrier on the imports of tex- 
tiles. We will adopt a Luddite philoso- 
phy and destroy the machinery and I 
will bet you we can have 20 million 
people employed in the textile indus- 
try alone, maybe another 10 million in 
the apparel industry if the standard 
solely is employment. But the normal 
standard we have used in this country 
is how much more can we produce 
with fewer and fewer people in that 
industry. And those people who are 
squeezed out of one industry go into 
another, usually into another industry 
with better paying jobs because, as the 
Senator from South Carolina has indi- 
cated, usually jobs in the textile indus- 
try and the apparel industry are not 
on the higher end of the manufactur- 
ing jobs in this country. 

Now, let us see who gets hurt if we 
have quotas, limitations, call it what 
you want. Who gets hurt is normally 
the poor. 

A good example are the restraints 
we put on the Japanese automobiles. 
We have had them in effect since 
1981. And what has happened? You 
have seen the lower priced and the 
moderate priced Datsuns, Nissans, 
Toyotas, and Hondas stop. Because if 
you can only send so many cars to this 
country, you make more money off of 
selling a high-priced car than a low- 
priced car. If you are a domestic man- 
ufacturer, you are making more 
money selling a $25,000 Cadillac than 
a $13,000 Chevrolet. 

So, naturally, when we put the re- 
strictions on imported cars, what did 
the Japanese do? They cut out their 
low-priced cars and they sold us their 
high-priced cars. And that is exactly 
what you are going to get if you put a 
limitation on imported textiles. Then 
the countries that have any quotas at 
all are going to say, “All right. Let’s 
sell the highest priced textiles, the 
ones we can make the most profit on, 
and we will leave to the American 
manufacturers the manufacture of the 
textiles for the middle-income and 
lower-income people.” And it will 
cause the prices to go up, and they are 
the ones that will get hurt. 

Very frankly, in this country, the 
companies that make high-priced 
products seldom are asking for protec- 
tion. I have a very significant textile 
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and apparel manufacturer in the State 
of Oregon, Pendleton Woolen. I do not 
want to mislead anybody, but Pendle- 
ton would like to have this bill, also. 
They sell a very high quality, frankly, 
very expensive product. And their 
sales have continued up and they are 
doing quite well in this country. As a 
matter of fact, they are doing reason- 
ably well in sales overseas. But it is a 
unique product and а high-priced 
product that the average $10,000, 
$12,000, $14,000 a year employee does 
not buy. 

Lastly—and clearly we are going to 
have lots of other debate—lastly, let us 
take a look at the profits of the textile 
industry, whether you measure it on 
shareholders’ equity or whether you 
measure it on return of assets and 
compare it with the rest of the manu- 
facturing. In 1986, all other manufac- 
turing had a 4.3-percent return on 
assets; 4.3 percent in 1986. Textiles 
had 6.1 percent. 

In 1987, all other manufacturing had 
a 5.6-percent return; textile had 6.4 
percent. 

In terms of plant capacity, how 
much of your capacity are you using, 
in textiles, it is close to 90 percent. 
The rest of the manufacturing capac- 
ity of this country is around 83 per- 
cent. 

By any standard, whether it is in- 
creasing the employment in the last 
year—and it has gone up in textiles— 
whether it is return on investment—it 
is higher in textiles than other manu- 
facturing—whether it is on increased 
productivity—and textiles have done a 
wonderful job. In the last 5 years, they 
have invested and they have been very 
productive and they ought to be proud 
of it. But part of the reason they have 
been driven to the productivity is the 
competition on imports. 

By any standard, if we are going to 
go toward protectionism in this coun- 
try, there are other industries that 
could lay greater claim than textiles to 
the demand for protection. I would 
not support those other industries 
either. But of all the industries that 
have a difficult time at this stage in 
our industrial restructuring—and we 
have seen tremendous restructuring in 
the last 7 years—the textile industry is 
the one that is doing almost better 
than any other industry. 

I say "textiles," I do not say “арраг- 
el"; textiles being the cloth, apparel 
being the cloak, for a lack of а better 
description. 

On apparel, we have not yet learned 
to fully automate, as we have in tex- 
tiles. It is still difficult to make а 
man's suit with automation. There is 
still a lot of handwork involved in it. 

Interestingly, Japan, which is often 
cited as an example, has faced this sit- 
uation 20 years ago, 25 years ago, actu- 
ally, Japan was in the top five of ex- 
porters of both apparel and textiles. 
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Today, they аге still in the top five оп 
the export of textiles. They are not in 
the top 20 on the export of apparel. 

When you go to buy a blouse, when 
you go to buy a suit, take a look in the 
jacket—we require labeling—and see 
how many things you find made in 
Japan. 

The PRESIDING OFFICER. The 
Senator from Oregon has used the 8 
minutes allotted to him. 

Mr. PACKWOOD. Mr. President, I 
will use 30 more seconds and then I 
will yield the remaining time to the 
Senator from Texas, у 

You will find them made іп Bangla- 
desh, the Philippines, Indonesia, 
India,  Brazil—-not Japan. Japan 
learned to do the things they can do 
very well, which was invest capital, 
move into areas that are highly auto- 
mated, and compete in the rest of the 
world. 

The textile industry in this country 
has learned to do that. They do not 
need protection. They do not deserve 
protection. I would hope that this 
ar would not give them protec- 
tion. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. How much time 
remains on this side? 

The PRESIDING OFFICER. The 
Senator from Oregon controls 4 min- 
utes and 22 seconds. 

Mr. PACK WOOD. Mr. President, I 
yield whatever time is remaining to 
the Senator from Texas. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. GRAMM. Mr. President, I think 
it is fair to say that our distinguished 
colleagues from South Carolina, who 
are leaders in this effort, are among 
my most favorite Members in the 
Senate. In fact, my dear colleague 
from South Carolina, the junior Sena- 
tor—and he would be a senior Senator 
in any other delegation, virtually, in 
the Senate were he not serving with 
Strom Тнонмонр--і опе of my dear- 
est friends. I have been on this floor 
on many occasions doing the Lord’s 
work with him in trying to balance the 
Federal budget. So, as you can imag- 
ine, when I found that my two dear 
friends and colleagues were trying to 
help out the textile industry, I as- 
sumed they needed help. 

In fact, I started looking into it, be- 
cause I had a meeting this morning 
with a fellow from the pipefitters 
union in Beaumont, TX. In Beaumont, 
TX, our unemployment rate is some- 
where between 15 and 20 percent. 
People move in and out. It is hard to 
get a good measure. Our pipefitters 
have taken a 25-percent cut in wages 
to try to stabilize their deteriorating 
economic circumstances. 

And so I tried it out on him as to 
whether he thought that we ought to 
pass a textile bill. I explained to him 
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that virtually every study I had seen 
indicated that to save a job in the tex- 
tile industry through more protection 
costs about a quarter of a million dol- 
lars a job. 

Now, there is some dispute about 
that, but I do not think anybody has 
argued that it costs less than $100,000. 
Most of the arguments I have seen 
have said, ‘Well, it costs about 
$220,000 a job in terms of higher costs 
to the consumer.” 

So his question was: Well, maybe 
they need help worse then we do. He 
said: “Is unemployment in textile 
areas of the country worse than it is 
here?” 

So I looked up in the statistics, look- 
ing at the top five textile States in the 
country. I found that, if you take your 
unemployment levels, they averaged, 
in June, 4.8 percent, which is a level 15 
percent below the national average. In 
the shoe producing States it must be 
great to be out of the shoe business, 
because if you take the five largest 
shoe-producing States in the Union, 
their unemployment rate in June was 
4.38 percent, about half of the rate of 
unemployment in my State. 

Then we started talking about: 
Well, maybe the industry is being de- 
stroyed. Maybe people in the textile 
business are just going broke and they 
are fortunate enough in these States 
to have other good things happening, 
and maybe they need our help. Maybe 
these guys that have been laid off in 
other industries ought to pay higher 
prices for shoes for their children to 
go back to school this fall; going back 
to school today. Maybe they ought to 
pay higher prices for diapers and for 
the children’s clothing they have to 
buy, so that they can help out the tex- 
tile industry.” 

The only problem, Mr. President, is 
when I went back and tried to get this 
statistic оп what has happened to, say, 
output in textiles, I found that it is up 
by 13.5 percent over the last 3 years. 
That is twice the rate of increase for 
manufacturing as a whole. 

Then I thought, well, maybe they 
are trying to produce more, as in some 
cases we are with natural gas in Texas, 
with all of our foreclosures, with all of 
our financial problems. Maybe they 
are just producing more, just trying to 
stay above water. I mean, we are losing 
money in natural gas, in some cases, 
just trying to keep companies from 
closing. 

Then I go back, Mr. President, and I 
look at the rate of return in textiles 
over the last 3 years and find that it 
has grown by 69.1 percent, as com- 
pared to 25.4 percent for the economy 
as a whole. In fact, the before-tax rate 
of return on equity is 26 percent in the 
textile business. 

The PRESIDING OFFICER. The 
time remaining to the Senator from 
Texas has expired. 
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Mr. GRAMM. Well, Mr. President, 
after I went through all those statis- 
tics I figured there is no way in the 
world I could say to the guy who is out 
of work in Beaumont: Your children 
ought to pay more for shoes and tex- 
tiles so that people can make more 
money and prosper in other parts of 
the country while we suffer and sacri- 
fice in Texas. 

The PRESIDING OFFICER. All 
time controlled by the Senator from 
Oregon has expired. 

The Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
yield 5 minutes to our distinguished 
senior colleague. 

The PRESIDING OFFICER. The 
senior Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
urge my colleagues to support this clo- 
ture vote. The domestic textile and ap- 
parel industry is facing а major crisis. 
If the current trend in job losses per- 
sists due to import penetration, mas- 
sive economic hardship will continue 
to impact harshly upon those who 
depend on this industry for their live- 
lihoods. As more than 300,000 textile 
and apparel jobs have been lost in the 
past several years, the time for action 
is now. I repeat, now. This body 
cannot delay any longer. 

This legislation will promote the or- 
derly, nondisruptive growth of world 
trade in fibers, textiles, and apparel 
products. It is the result of а coopera- 
tive, bipartisan effort on the part of 
textile and apparel management and 
labor, Members of Congress, and 
others concerned with saving this vital 
industry. This bill is à sound measure 
that will ensure strict enforcement of 
our existing trade laws and agreement. 

In addition to its economic impor- 
tance, the textile and apparel industry 
is critical to the defense of this 
Nation. We must not allow ourselves 
to become dependent upon foreign na- 
tions for the basic defense require- 
ments of our Armed Forces. Textile 
employees have spent millions of 
hours manufacturing textile and ap- 
parel items so essential to our military 
forces. Unless we invoke cloture on 
this legislation and ultimately pass it, 
our national security could be threat- 
ened. 

In my opening statement, I will be 
discussing, in detail, a report recently 
released by the Office of Technology 
Assessment. Its conclusions are ex- 
tremely disturbing. This report states 
that “despite the optimism made pos- 
sible by technical progress, U.S. textile 
and apparel firms are in danger * * * 
in spite of these remarkable advances, 
the industry is gravely threatened." In 
essence, the ultimate finding of the 
OTA report is that the domestic tex- 
tile and apparel industry will be ex- 
tinct in a few years unless the flooding 
of our domestic market with foreign 
textile and apparel imports is halted. 
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Before closing, I will briefly mention 
a disturbing situation. The Soviet 
Union is exporting cotton sheeting 
and print cloth to the United States. 
To allow our greatest adversary to 
profit from our domestic textile and 
apparel market simply undermines 
this Nation’s commitment to freedom, 
especially when this industry is so es- 
sential to our national defense. We 
must take action on this vital legisla- 
tion so that American workers will not 
lose their jobs to workers in the Soviet 
Union. 

In closing, I urge my colleagues to 
vote for cloture. The critical impor- 
tance of the textile and apparel indus- 
try to this Nation demands it. 

Mr. President, I want to remind the 
Senate that textile ranks second to 
steel as a matter of national impor- 
tance in defense. That has been testi- 
fied to by the Defense Department. 
Textile ranks second to steel. If we get 
dependent on imports, what in the 
bg will happen here if we get into a 
war 

I say it is extremely important that 
we pass this bill. It is fair to our work- 
ers. It is fair to our country. It is fair 
to our competitive enterprise to do 
this and I hope the Senate will see fit 
to pass this bill and pass it without 
delay. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, in 
the closing minutes we have, let me re- 
spond to the distinguished Senator 
from Texas. Let us go from Beaumont 
to San Antonio. I go to Beaumont, too, 
and several places in South Carolina— 
Marlboro County has 11 percent un- 
employment. But go down to San An- 
tonio, Senator, and you will find out 
about the health of your textile indus- 
try. It is no different there than in 
South Carolina, Massachusetts, or 
anywhere else. This bill is for the sur- 
vivors of that industry. It is not going 
to make anybody rich. 

Responding to the Senator from 
Oregon, let me say that I never heard 
in my life such an argument that we 
ought to be delighted to see employ- 
ment fall. I have been here 22 years. 
The Senator from Oregon said that we 
ought to be happy that there are 
fewer jobs in the textile industry. Cer- 
tainly, we never heard such an argu- 
ment when the issue was farmers. 
Only a few farmers are now producing 
enough to feed 15 countries and our- 
selves. We concluded that we had to 
save the family farm so that the big 
corporate combines would not take 
over. We have subsidized farmers to 
keep them employed. I never heard 
the argument that the fewer farmers 
the better. 

Yet the Senator from Oregon comes 
around and says, in effect, we are all 
delighted to see the farmers go broke 
and go out of business because they 
are producing more and are more effi- 
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cient. Likewise, we ought to be delight- 
ed to let the textile workers all go 

broke and let them produce more. I 
say that is nonsense. 

I have been to Dae Woo, the largest 
textile producer in Pusan, Korea. 
They showed me exactly what they 
were doing. They have thousands of 
women, in row after row, all under one 
roof. In the first three rows they man- 
ufacture Bill Blass, in the next three 
rows they manufacture Liz Claiborne, 
in the next three rows they manufac- 
Hu» another brand name, all down the 

e. 

They are all young, attractive ladies, 
and in Korean culture, they come into 
the textile industry at age 18, work 
there until they are 20, 21, or 22; 10 
hours a day, 6 days a week, $1.35 an 
hour. And they save up their dowry. 
Here is my friend, the champion of 
women's rights. Go back to Oregon 
and tell the women they all ought to 
save up а dowry, save up for 4 years, 
and go back to the village in Oregon 
and get married. The average age in 
that Dae Woo plant is 24 or 25 years. 

We hear the argument that Ameri- 
can textiles need to be more produc- 
tive. But the fact is that we are al- 
ready on the cutting edge. Go down to 
Stonewear in Greenville, SC. 

They have a stamp that puts on the 
button, another stamp that puts on 
the collar, another machine that puts 
the pocket on the shirt. It is mecha- 
nized. 

There used to be 3,700 workers at 
Stonewear. They now are down to 
1,100. They have increased their pro- 
ductivity. But they cannot go any fur- 
ther. Dae Woo plant is not nearly as 
efficient nor as mechanized and pro- 
ductive as Stonewear in Greenville. 

So do not give me that canard that 
we have got to get more productive. 
We have reached a critical mass of in- 
vestment and we cannot keep putting 
billions in and not getting any profit 
back when 55 percent of all textiles 
consumed in this country are repre- 
sented by imports. Meanwhile, the 
economic studies, not only the Office 
of Technology Assessment but also the 
London Economist conclude that by 
1995, 83 percent of all textiles con- 
sumed in the United States will be im- 
ported. 

That is the road we are on at the 
present trend. We are talking about 
се survival of the U.S. textile indus- 
ry. 

I do not want to demean the high 
purpose of this bill by talking bold pol- 
itics. I would be delighted to debate 
this bill for а month. I could get re- 
elected doing it. But the truth of the 
matter is we must respect the time 
constraints imposed by the leadership 
of the Senate. 

The leadership has got a lot of busi- 
ness and less than а month to do it in. 
The Senate has heard the arguments 
on this textile bill. This bill passed the 
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House а year ago by а vote of 263 to 
156, and it has been debated and we 
have amended it with the agriculture 
and the tie amendments. All the col- 
leagues have had the chance to 
debate. They have heard the pros and 
cons, and they are willing to have clo- 
ture, 30 more hours of debate. 

Thirty hours is more than adequate 
to air the issues. I would love to debate 
at greater length, because I can see 
some Senators are not as informed as 
they should be about the nature of 
the worldwide competition, about the 
standard of living, and about the in- 
dustrial backbone of this country. We 
know military competition. We know 
space competition. But, Senator, we do 
not know anything about industrial 
competition. 

I yield back the remainder of my 
time. 


WE MUST OPPOSE THE TEXTILE QUOTA BILL 
BECAUSE IT WILL TRIGGER A SEQUESTER 

Mr. SYMMS. Mr. President, I rise to 
oppose the textile quota bill. I think 
this bill has many features, but there 
is one that I believe has not been de- 
bated here yet. 

This argument is so persuasive to 
me, however, that I want my col- 
leagues to understand that if the Con- 
gress passes this bil and it becomes 
law, there is a very serious risk of a se- 
quester next month under the 
Gramm-Rudman-Hollings process. 

The preliminary estimates by the 
Office of Management and Budget and 
the Congressional Budget Office for 
this bill are а loss in revenue from cus- 
toms duties of $1.1 billion. There is an 
estimated gain from the auction of 
import quotas of $1.2 billion. These 
numbers are already published, and 
superficially they make the textile 
quota bill seem revenue neutral. 

However, Mr. President, the United 
States has many obligations under the 
General Agreement on Tariffs and 
Trade and other treaties with non- 
GATT nations. Under these treaties, 
the United States would be obligated 
to pay compensation to those trading 
nations who will be hurt by this legis- 
lation. 

Mr. President, preliminary estimates 
by the Office of Management and 
Budget are that approximately $6.1 
billion in compensatory trade pay- 
ments could have to be made to textile 
exporting nations under our interna- 
tional treaty obligations if this bill be- 
comes law. The President will certain- 
ly carry out his duty and send up a re- 
quest that we make these payments. 

My colleagues are aware that at the 
present time, the initial OMB seques- 
ter report, issued on August 25, shows 
a deficit estimate of $144 billion—just 
under the mandatory sequester trigger 
of $146 billion. To the $144 billion, 
however, must be added $400 million 
for the omnibus trade bill, $300 mil- 
lion for the Hunger Prevention Act, 


22484 


$600 million for the HUD апа іпде- 
pendent agencies appropriations. 

In addition to that total, which 
comes to $145.3 billion, we are looking 
at perhaps another $400 million for 
the welfare reform bill, $100 million 
for the United States-Canada Free 
Trade Agreement. We may pick up $50 
million by taking the Postal Service 
off budget, and we may pick up $200 
million by adopting the technical cor- 
rections tax bill, but, Mr. President, 
that will still leave us with less than $1 
billion of leeway under the Gramm- 
Rudman-Hollings sequester target of 
$146 billion. 

I would ask my colleagues if they 
think this election-year issue of textile 
quota legislation is worth a sequester? 
I would remind my colleagues that if a 
sequester is implemented, it would cut 
the deficit back to $136 billion—in 
other words, to spend a small extra 
amount of money on textile protec- 
tion, we will have to suffer a $16-bil- 
lion cut in everything else. 

Remember, it is OMB which will 
decide if a sequestration is imposed on 
the fiscal year 1989 budget. It is OMB 
which has told us about the $6.1 bil- 
lion compensation cost. This is some- 
thing I believe all of us should think 
about now as we begin this rollcall 
vote. 

Mr. CHAFEE. Mr. President, I would 
like to take a few minutes to discuss 
the cloture vote we are going to make 
today on S. 2662, the Textile and Ap- 
parel Trade Act of 1988. 

Regardless of the merits of this bill, 
I believe we must look at the effect 
this type of cloture vote has on the 
procedures and rules of the US. 
Senate. The Senate is designed to be a 
deliberative body, in which each piece 
of legislation on the Senate Calendar 
is to be given adequate time for debate 
on its merits. 

Although cloture petitions are often 
necessary to insure that debate will 
not be endlessly delayed by a filibuster 
or other dilatory tactics, that is not 
the situation we are in now. I am trou- 
bled about the use of cloture petitions 
to place a time limit on floor debate 
prior to the beginning of discussions 
on a piece of legislation. 

This bill, S. 2662, is a serious piece of 
legislation that deserves to be given 
the full consideration of all the Mem- 
bers of this body. It poses important 
questions for our trade policy and for 
American industries and consumers. In 
light of my position on the use of clo- 
ture petitions, I do not believe we 
should be voting to cut off the debate 
on this bill, before it has even begun. 

Therefore, I must vote against this 
cloture motion, to allow the Members 
of the Senate to have the time neces- 
sary to more fully debate and consider 
this bill. 

Mr. DOLE addresed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas. 
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Mr. DOLE. I ask unanimous consent 
I may proceed for 2 minutes. 

Mr. HOLLINGS. If I can retain it, 
sure. 

The PRESIDING OFFICER. The 
Senator from South Carolina has 35 
seconds. Is there a unanimous-consent 
request for additional time? Is there 
objection to that request? If not, it is 
so ordered. 

Mr. DOLE. Mr. President, I take the 
2 minutes to determine whether or not 
amendments filed by Senator Evans—I 
think he filed а two-page amendment, 
which is really 17 amendments, but 
the Parliamentarian has held it consti- 
tutes 1 amendment; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DOLE. I just indicate to the 
managers of the bill, I support the bill. 
I would like to support cloture. I 
cannot do that unless we resolve this 
question of Senator Evans, a very real 
question. He offered 17 amendments. 
The Parliamentarian ruled it is only 
one amendment. I hope we can resolve 
that issue before the vote on cloture. I 
would be constrained and encourage 
my colleagues to vote against cloture. I 
would like to vote for cloture. I think 
we are taking advantage of the situa- 
tion. It can probably be resolved 
before that vote. 

Mr. BYRD. Mr. President, will the 
distinguished Republican leader yield? 

Mr. DOLE. I will be happy to yield. 

Mr. BYRD. Mr. President, I dis- 
cussed this with Senator HOLLINGS, 
and there would be no objection to 
having those amendments numbering 
17 offered as separate amendments 
and having it qualify with the rule. 
But could we also agree that there 
would be no second-degree amend- 
ments? 

Mr. DOLE. I think those are second 
degree. 

Mr. BYRD. Really there should be 
no amendments to those amendments 
or are there second-degree amend- 
ments filed? 

Mr. DOLE. Second-degree amend- 
ments have been filed. 

Mr. BYRD. Those are timely filed. I 
have no objection, Mr. President, if 
the distinguished Senator wishes to 
make that request. 

Mr. DOLE. Mr. President, I need the 
attention of the Senator from Wash- 
ington before I make the request. The 
request would be that amendment No. 
2860 wil be 17 amendments rather 
than 1. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Құлаш BYRD. No objection on this 
side. 

The PRESIDING OFFICER. Hear- 
ing no objection, it is so ordered. 

There being no objection, Amend- 
ment No. 2860 was renumbered 
Amendment No. 2860-А through 
Amendment No. 2860-Q. 
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CONVENTIONS ON EARLY NOTI- 
FICATION OF A NUCLEAR AC- 
CIDENT AND ON ASSISTANCE 
IN THE CASE OF A NUCLEAR 
ACCIDENT OR RADIOLOGICAL 
EMERGENCY, WITH DECLARA- 
TIONS ON THE PART OF THE 
UNITED STATES—TREATY DOC- 
UMENT NO. 100-4 


AMENDMENT TO THE STATUTE 
OF THE INTERNATIONAL 
ATOMIC ENERGY AGENCY— 
TREATY DOCUMENT NO. 99-7 


INTERNATIONAL 
RUBBER AGREEMENT— 
TREATY DOCUMENT NO. 100-9 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate will 
now go into executive session to con- 
sider Executive Calendar Nos. 11, 12, 
and 13. 

All time having expired, the ques- 
tion is on agreeing to the resolutions 
of ratification. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Мг. 
DeConcrn1] is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. DECoNciINI] would vote yea.“ 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD] 
and the Senator from Vermont [Mr. 
STAFFORD] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The yeas and nays resulted—yeas 97, 
nays 0, as follows: 

[Rollcall Vote Nos. 311, 312, 313 Ех.1 


NATURAL 


YEAS—97 

Adams Durenberger Leahy 
Armstrong Levin 
Baucus Exon Lugar 
Bentsen Ford Matsunaga 
Biden Fowler McCain 

Garn McClure 
Bond Glenn McConnell 
Boren Gore Melcher 
Boschwitz Graham Metzenbaum 
Bradley Gramm Mikulski 
Breaux Grassley Mitchell 

Harkin Moynihan 
Burdick Hatch Murkowski 
Byrd Hecht Nickles 
Chafee Heflin Nunn 
Chiles Heinz Packwood 
Cochran Helms Pell 
Cohen Hollings Pressler 
Conrad Humphrey Proxmire 
Cranston Inouye Pryor 
D'Amato Johnston Quayle 
Danforth Karnes Reid 
Daschle Kassebaum Riegle 
Dixon Kasten Rockefeller 
Dodd Kennedy th 
Dole Kerry Rudman 
Domenici Lautenberg Sanford 
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Sarbanes Stennis Warner 
Sasser Stevens Weicker 
Shelby Symms Wilson 
Simon Thurmond Wirth 
Simpson Trible 
Specter Wallop 
NAYS—0 

NOT VOTING—3 

DeConcini Hatfield Stafford 


The PRESIDING OFFICER. Two- 
thirds of the Senators voting having 
voted in the affirmative, the resolu- 
tions of ratification are agreed to. 

The resolutions of ratification 
agreed to are as follows: 


CONVENTIONS ON EARLY NOTIFICATION OF A 
NUCLEAR ACCIDENT AND ON ASSISTANCE IN 
THE CASE OF A NUCLEAR ACCIDENT OR RADIO- 
LOGICAL EMERGENCY, WITH DECLARATIONS 
ON THE PART OF THE UNITED STATES— 
Treaty Document No. 100-4 [ROLLCALL 
Vore No. 311] 


Resolved, (two-thirds of the Senators 
present concurring therein), That the 
Senate advise and consent to the ratifica- 
tion of the Convention on Early Notifica- 
tion of а Nuclear Accident and the Conven- 
tion on Assistance in the Case of а Nuclear 
Accident or Radiological Emergency, done 
at Vienna on September 26, 1986, subject to 
the following declarations on the part of the 
United States of America: “With respect to 
the Convention on Early Notification of a 
Nuclear Accident." 

As provided for in paragraph 3 of article 
11, the United States declares that it does 
not consider itself bound by either of the 
dispute settlement procedures provided for 
in paragraph 2 of that article. With respect 
to the Convention on Assistance in the Case 
of а Nuclear Accident or Radiological Emer- 
gency.” 

In accordance with paragraphs 3 and 4 of 
article 2 and paragraph 2 of article 7, the 
United States declares that reimbursement 
of costs is among the terms of assistance it 
may provide unless the United States explic- 
itly specifies otherwise or waives reimburse- 
ments. 

With respect to any other state party that 
has declared pursuant to paragraph 9 of ar- 
ticle 8 that it does not consider itself bound 
in whole or in part by paragraph 2 or 3, the 
United States declares pursuant to para- 
graph 9 that in its treaty relations with that 
state the United States does not consider 
itself bound by paragraphs 2 and 3 to the 
same extent provided in the declaration of 
that other state party. 

With respect to any other state party that 
has declared pursuant to paragraph 5 of ar- 
ticle 10 that it does not consider itself 
bound in whole or in part by paragraph 2 or 
that it will not apply paragraph 2 in whole 


рага- 
graph 5 that in its treaty relations with that 
state the United States does not consider 
itself bound by paragraph 2 to the same 
extent as provided in the declaration of that 
other state party. 

As provided for in paragraph 3 of article 
13, the United States declares that it does 
not consider itself bound by either of the 
dispute settlement procedures provided for 
in paragraph 2 of that article. 

AMENDMENT TO THE STATUTE OF THE INTERNA- 

TIONAL ATOMIC ENERGY AGENCY—TREATY 

8 Мо. 99-7 [RoLLCALL VoTE No. 


Resolved (two-thirds of the Senators 
present concurring therein), That the 
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Senate advise and consent to acceptance of 
an amendment to paragraph A.1 of Article 
VI of the Statute of the International 
Atomic Energy Agency, as amended, relat- 
ing to the composition of the Board of Соу- 
ernors, which was approved by the Agency’s 
General Conference on September 27, 1984. 


INTERNATIONAL NATURAL RUBBER AGREE- 
MENT—TREATY DOCUMENT No. 100-9 (ROLL- 
CALL VOTE No. 313) 

Resolved, (two-thirds of the Senators 
present concurring therein) That the 
Senate advise and consent to the ratifica- 
tion of the International Natural Rubber 
Agreement, 1987, done at Geneva, March 20, 
1987, and signed on behalf of the United 
States on August 28, 1987. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lutions of ratification were agreed to, 
and I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume the consideration of legis- 
lative business. 


TEXTILE AND APPAREL TRADE 
ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
proceed to vote on the motion to 
invoke cloture, which the clerk will 
report. 

The legislative clerk read as follows: 


CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to ae to a close the debate upon the bill 
5. 5 

Senators Ernest F. Hollings, Harry Reid, 
J. Bennett Johnston, Paul Simon, J.J. 
Exon, Daniel P. Moynihan, Claiborne 
Pell, Wendell Ford, Carl Levin, Bill 
Proxmire, Strom Thurmond, John J. 
Rockefeller, Terry Sanford, David 
Pryor, John С. Stennis, Richard 
Shelby, Quentin Burdick, George 
Mitchell, Jesse Helms, and Tom 
Daschle. 

The PRESIDING OFFICER. By 
unanimous consent, the quorum call 
has been waived. 

The question is, Is it the sense of the 
Senate that debate on S. 2662, a bill to 
remedy injury to the U.S. textile and 
apparel industries caused by increased 
imports, shall be brought to a close? 
The yeas and nays are required, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Arizona ([Mr. 
DeEConcrin1] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD] 
and the Senator from Vermont [Mr. 
STAFFORD] are necessarily absent. 
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The PRESIDING OFFICER (Mr. 
Kerry). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted: yeas 68, 
nays 29, as follows: 


CRollcall Vote No. 314 Leg.] 


YEAS—68 
Baucus Ford Moynihan 
Bentsen Fowler Nunn 
Biden Gore Pell 
Bingaman Graham Proxmire 
Bond Harkin Pryor 
Boren Hatch Reid 
Bradley Heflin Riegle 
Breaux Heinz Rockefeller 
Bumpers Helms Roth 
Burdick Hollings Rudman 
Byrd Inouye Sanford 
Chiles Johnston Sarbanes 
Cochran Kasten Sasser 
Cohen Kennedy Shelby 
Conrad Kerry Simon 
Cranston Lautenberg Specter 
D'Amato Leahy Stennis 
Daschle Levin Thurmond 
Dixon McConnell Trible 
Dodd Melcher Warner 
Dole Metzenbaum Weicker 
Domenici Mikulski Wirth 
Exon Mitchell 

NAYS—29 
Adams Grassley Nickles 
Armstrong Hecht Packwood 
Boschwitz Humphrey Pressler 
Chafee Karnes Quayle 
Danforth Kassebaum Simpson 
Durenberger Lugar Stevens 
Evans Matsunaga Symms 
Garn McCain Wallop 
Glenn McClure Wilson 
Gramm Murkowski 

NOT VOTING—3 

DeConcini Hatfield Stafford 


The PRESIDING OFFICER. On 
this vote, the yeas are 68, the nays are 
29, three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 


UNANIMOUS-CONSENT AGREE- 
MENT—SENATE RESOLUTION 
465 


Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for 30 
seconds. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
the majority leader is recognized. 

Mr. BYRD. Mr. President, I think it 
is agreed between the two leaders and 
Members on both sides that the fol- 
lowing request be agreed to. I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
Resolution 465, a resolution welcom- 
ing back our distinguished colleague, 
Mr. BIDEN; that there be 20 minutes of 
debate thereon, 10 minutes under the 
control of Mr. RorH and 10 minutes 
under the control of Mr. KENNEDY on 
this side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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THE RETURN OF SENATOR JOE 
BIDEN TO THE SENATE 


The PRESIDING OFFICER. The 
Senate will now consider Senate Reso- 
lution 465, which the clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 465) concerning the 
return of Senator JoE BIDEN. 

Mr. ROTH. Mr. President, I am de- 
lighted to stand today and to address 
my resolution to officially welcome 
back my good friend and distinguished 
colleague, Senator Joe BIDEN. As we 
all know, Senator BrpEN has boldly re- 
covered from two life-threatening an- 
eurysms, following successful surgery 
at Walter Reed Medical Center. We 
are all pleased that he has been given 
& clean bill of health by his medical 
doctors. 

As а Member of the Senate, I am 
pleased that my distinguished friend 
and colleague has returned. His influ- 
ence, intellect, and activity on this 
floor has been sorely missed. And аза 
Delawarean, I am also pleased to add 
my voice to the throng of others 
among my fellow citizens in saying: 
We're happy you're back, Jor. I know 
that despite party politics, or ideologi- 
cal affiliation, since February of this 
year when the night lights burned in 
thousands of homes across Delaware, 
our wonderful families were praying 
for the speedy recovery of their Sena- 
tor. 

Though ОЕ and I agree on many 
things, we also disagree on others, but 
on one thing we stand inseparable— 
that is in our desire to serve the 
people of the first State. From Sussex 
to Kent to New Castle, JoE's energy 
and dedication to the people is well 
known and appreciated. 

Most recently, his desire to serve 
thrust him onto the world stage and 
under the spotlight scrutiny of the 
press. Through it all, his poise and 
courage reflected а man called to 
serve. As Ernest Hemingway would 
say, it reflected grace under pressure. 
And Delaware was proud. 

On December 1, 1783, the famed 
English statesman, Edmund Burke 
paid tribute to Charles James Fox for 
his attack on the East India Co. His 
words, though more than 200 years 
old, can also be used to pay tribute to 
the man we honor with this sense of 
the Senate resolution. He said: 

He well knows what snares are spread 
about his path, from personal animosity and 
possibly from popular delusion. But he has 
put to hazard his ease, his security, his in- 
terest, his power, even his popularity. 

He is traduced and abused for his sup- 
posed motives. He will remember that oblo- 
quy is a necessary ingredient in the compo- 
sition of all true glory; he will remember 
that calumny and abuse are essential parts 
of triumph. He may live long, he may do 
much. But here is the summit. 

Mr. President, because of the dy- 
namic personality Senator JoE BIDEN 
demonstrates on the floor of this hal- 
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lowed Chamber; because of his long 
service to the great people of Dela- 
ware—and to the people of the United 
States; because of the strength of his 
character to doggedly pursue the 
course of public service that he set for 
himself, despite the opposition along 
the way; because of the strength of his 
mind and body to overcome the 
threats these aneurysms represented 
to family, life, and service; and be- 
cause I am just plain happy to have 
JOE back, I have submitted this sense 
of the Senate resolution and asked for 
its immediate consideration. 

Mr. BYRD. Mr. President, on behalf 
of my colleagues on this side, I join 
with Senator Ror and others on the 
other side of the aisle in welcoming 
back our distinguished colleague, JOE 
Віген. He has been missed and we are 
all delighted that he is back with us. 
He is the chairman of the Judiciary 
Committee and he does an excellent 
job there, as we have seen, in his fair- 
ness, his integrity, and his dedication 
to duty many, many times over repeat- 
edly. 

Mr. President, as the leader on this 
side of the aisle, I have truly missed 
JoE BIDEN. We only have 54 Demo- 
crats, as we know. With Jox's absence, 
we were left with 53, and 2 of our col- 
leagues were running for President for 
quite & while, so that left us with 51. 
And the majority cannot get much 
thinner than that. But I know that 
JOE BIDEN was with us in spirit. 

There is one thing about Jor. When 
he was running for President he 
always said to me: “When you need 
me, Leader, let me know and I will be 
there." That was the kind of spirit 
that he displayed in those days and 
that is typical of Joe BIDEN. 

So I am going to bend the proce- 
dures just a little bit here and say: 
Welcome back, Jor. We are all delight- 
ed to see you and see you looking so 
well, so hale and hardy and strong. We 
look forward to your being back at the 
helm of the committee which has been 
ably run by Senator KENNEDY, Senator 
METZENBAUM, and others in your ab- 
sence. But, just as there is no place 
like home, there is no hand on the 
helm like the chairman's hand, Jor 
BIDEN. 

Mr. President, I yield as much time 
аз he may require to the distinguished 
President pro tempore, Senator STEN- 
NIS. 

Mr. STENNIS. Mr. President, I have 
just been downstairs. I got the wrong 
information. I thought you were down 
there and you were up here. I am de- 
lighted to get here and have а chance 
to say a few words. 

If I may refer to the first days that 
you were here, I was correct when I 
said he is а comer. I felt like he en- 
joyed his work, and that is one of the 
first essentials. You cannot stay here 
long unless you enjoy your work to 
some degree. But you enjoy yourself 
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to an unusual degree, and it is a great 
asset in public life. 

I commend you highly for your atti- 
tude and for your ability and for your 
willingness to use that ability, gener- 
ously and graciously. 

I love the concept of the U.S. 
Senate, and I am proud of the pur- 
poses that it served all these, over 200, 
years. It takes men like you, with pur- 
poses like you have, a willingness to 
work, sacrifice, and then do it all over 
again, if necessary. That is what 
makes our system go. 

I am one of your constituents to à 
degree. You came down to my home 
State, once. I remember our people re- 
ceived you with open arms, and re- 
ceived the attitude, what you said, the 
fine spirits that you had. And I bring 
you greetings from them. They always 
ask about you whenever I go home. I 
am pleased with that. 

So, again, I appreciate you very 
much as a fellow Member of this body 
and you have meant something to me. 
Helpful, but the big story is that you 
have done things that wil help our 
great Nation and our people and our 
system, our system of government. 

May God bless you and continue to 
watch over you and give you strength 
for your work. 

Mr. BIDEN. Thank you. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, 
when both JoE BIDEN and I were much 
younger in this Senate we shared hall- 
way space on the sixth floor of the 
Dirksen Building. When you are on 
the same hallway you are frequently 
riding to votes, walking to votes, with 
whoever your hallmate is, and JoE and 
I got to know each other quite well in 
а short period of time. 

I well remember in the summer, of 
1973, it must have been, I would say, 
Jor, when my staff went up to the 
Senator's place in Wilmington for a 
Saturday afternoon staff party, joint 
staff party, with the two staffs, in 
which the afternoon centered around 
tough, fair, what was called touch 
football. It was “touch” in name only. 
But it was tough and it was fair. And 
ЈоЕ and his brothers and ОЕ and his 
sister, Valerie, were as decent а com- 
petitor as you could have; tough com- 
petitor. 

But, without question, they intended 
to win. And without question we in- 
tended to win. I cannot remember, I 
have not got the foggiest idea now 
which of us won. We both won, prob- 
ably. But the hallmark of what I saw 
that afternoon with Jox is what I have 
seen on the Senate floor in the ensu- 
ing 15 years, tough, fair, intending to 
win. 


I would sooner debate one JOE 
BIDbEN, and know that I will be pushed 
to the wall and have to defend every 
thought, have to put up with his abso- 
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lutely unsurpassable humor in the 
midst of a serious debate, when humor 
can do more to defeat you than all of 
the arguments that an opponent 
might muster—I would sooner deal 
with that and debate with him and 
fight with him and on many occasions 
join with him than with a dozen lesser 
lights. And the Senate has been a 
lesser place in the last 9 months while 
he has been gone. It will be a much 
greater place when he is now back and 
I welcome him with open arms and 
look forward to some of that contin- 
ued tough, fair, competition. 

The PRESIDING OFFICER. The 
Senator from Delaware, Mr. ROTH. 

Mr. ROTH. Mr. President, I yield to 
the distinguished Senator from Massa- 
chusetts. 

The PRESIDING OFFICER. The 
Senator from Massachusetts, Senator 
KENNEDY. 

Mr. KENNEDY. Mr. President, just 
а few moments ago I think we saw one 
of the rare moments in this institu- 
tion, ones which I think all of us who 
have the opportunity to share them, 
value very highly. That was a real out- 
pouring of affection and respect and 
care for one of our very fine Members 
who has been absent too long, my very 
good friend and our chairman of our 
Judiciary Committee, Joz BIDEN. 

I said down there, when we were 
with our colleagues from both sides of 
the aisle, that on both sides of the 
aisle all of our colleagues have been 
asking: Where is JoE? Because all of us 
have missed him. We know where he 
has been. He has been recuperating. 
But we are all a better institution be- 
cause of his return here to the U.S. 
Senate. He is back where he belongs, 
as the chairman of the Judiciary Com- 
mittee, where he presides with such 
effectiveness and fairness and devo- 
tion to duty and protecting and ad- 
vancing the rights and liberties of all 
the people of this country. I know this 
is а great day for the institution of the 
Senate. I know it is shared by his wife 
Jill and his wonderful family, who 
were such sources of strength and 
courage during these very difficult 
times, and I join with those saying: 
Welcome back, Jor. You are where 
you belong. Thank you. 

Mr. HOLLINGS. Mr. President, I 
was momentarily off the floor, but I 
understand we are welcoming back my 
good seatmate and very close friend, 
our distinguished Senator, JOE BIDEN, 
of Delaware. I really have missed him 
because we argue and then we concur 
and I learn. He has got the best bal- 
anced, measured judgment of perhaps 
anyone in this body. 

We are all talking about & balanced 
budget. I think we need more balanced 
Senators. The distinguished friend 
from Delaware has really made a tre- 
mendous contribution. I prayed for his 
recovery and will continue to do so. I 
had & member of my own staff sub- 
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jected to the same threat that very 
fortunately got up to London, Ontario, 
where they have the classes on this 
particular kind of surgery. So I fol- 
lowed with those doctors there and ev- 
erything else, our doctors out at 
Walter Reed, and I was delighted to 
hear of the tremendous progress. A 
miracle has occurred. I know JOE 
Вірен would be the first to recognize 
that. I know the body is blessed to 
have him back. I know I will start 
having a better time. I am tired of sit- 
ting back there and now that they 
have the rail, I will not have anybody 
to talk to unless Joe comes back. 

I welcome him back to this body. He 
is а friend and great Senator, and we 
are delighted, ЈоЕ, to get you back. 

The PRESIDING OFFICER. The 
Senator from Delaware [Mr. BIDEN]. 

Mr. BIDEN. Mr. President, parlia- 
mentary inquiry. I look for guidance 
from the Chair and leader. I have 
never been in this position before and 
I do not know whether it is appropri- 
ate for me to make а brief response 
now. Is it appropriate? 

Mr. BYRD. Yes, it is. 

The PRESIDING OFFICER. The 
Chair would state that we all welcome 
you back with warm and open hearts 
and the Chair would be very pleased 
to recognize the Senator from Dela- 
ware [Mr. BIDEN]. Welcome back, JOE. 

Mr. BYRD. Mr. President, I ask 
unanimous consent the Senator from 
Delaware may have as much time as 
he needs and wishes in which to re- 
spond. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Delaware. 

Mr. BIDEN. I thank the Chair and I 
thank my colleagues. I will not take 
much time because there is too much 
important business of the Nation 
beyond my expressing my gratitude 
and warm feeling I have about coming 
home. It is hard for me to believe that 
I have been in the Senate for 15 years 
already and without going through 
and responding to each of my col- 
leagues and what they said, very brief- 
ly when I was in the hospital the only 
one of my colleagues I saw, because he 
was also in the hospital, was Senator 
STENNIS. And to think that I would be, 
one day, on the floor of the U.S. 
Senate being paid such accolades by 
such a man of character and courage 
as JOHN STENNIS is beyond any expec- 
tation that I ever had in my wildest 
dreams. I mean that sincerely. 

Out at Walter Reed, which is an in- 
credible institution, I do not mean to 
sound melodramatic, but there is no 
question that the doctors and their 
skill and the grace of God are the two 
things that saved my life. When you 
go into Walter Reed, ward 72, they 
speak almost in hushed tones of JoHN 
Srennis. There are more stories from 
the nurses, the orderlies, and the doc- 
tors about what incredible courage 
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and stature and character that man 
has. So, I say to you, Senator STENNIS, 
for you to say the things you said to 
me in front of my mother and father 
is something that I will never forget. 

Also, for the warmth and affection, 
genuine affection that was shown by 
my senior colleague, Senator KENNE- 
Dy, who came to see me, who—as a 
matter of fact, I am a little worried. 
The Judiciary Committee ran a heck 
of a lot better in my absence. And we 
disagreed less in my absence. 

But I want to thank him for not 
only the affection he has shown but 
for literally looking out for my inter- 
ests, as he has in my absence. And to 
Senator Вов Packwoop. Вов, I do not 
remember who won that game, but I 
do know that I, also, learned some- 
thing and that is that this place is one, 
notwithstanding our busy, diverse 
schedules, that can, in the most un- 
usual circumstances, foster genuine 
friendships. And we do not often get 
an opportunity because of our mutual 
schedules. We spend a lot of time with 
one another. The fact of the matter is 
that those friendships formed are ones 
that last. I appreciate your kind words, 
and coming from one of the most 
skilled debaters in the entire U.S, Con- 
gress in the 15 years I have been here, 
it is a high compliment for you to say 
what you said. 

Fritz HoLLINGS took care of me for a 
long time. He took care of me in 1973 
literally under similar circumstances, 
and he is always looking out for me. I 
am continuing to count on him. The 
reason I sit in this seat is because I 
have to have someone to lean on who 
is big enough to take the shots. He has 
taken the shots and has taken them 
for me and with me, and I appreciate 
his comments also. 

And, leader, you have been extreme- 
ly generous in, again, protecting my 
interests and looking out for my con- 
cerns, both in my absence previous to 
last September and my absence since 
February. You are a man of your word 
who has always gone out of his way to 
come to my aid and assistance when I 
have been in need. 

Lastly, let me say to BILL RotH—it 
will probably get us both in trouble— 
Brit Rork has become a close person- 
al friend. BILL Rots and I, in a sense, 
made an unwritten agreement years 
ago that we would both work for the 
interest of our State and neither 
would do anything that would in any 
way attempt to undercut the other's 
efforts in that regard. Little did I 
know many years ago that it would 
turn into a genuine friendship. BILL 
RorH has been generous to me beyond 
what I can express here on the floor, 
and the resolution and the contents of 
the resolution, BILL, are, in fact, un- 
warranted and unneeded, but much 
appreciated. 


22488 


What is appreciated most of all is 
your close friendship. It is rare, I 
guess—I think it is not rare, but the 
idea of coming to the U.S. Senate and 
serving with a man of very different 
philosophic points of view on many 
subjects and of a different political 
party and never once in our entire re- 
lationship ever has a crossword passed 
either of our lips relative to one an- 
other is something I feel particularly 
fortunate in being blessed with a col- 
league from my State who feels that 
way about me as I do about him. 

I do not want to say more because if 
I say more, it may be the Irish in me 
will creep out and maybe become a 
little too sentimental. But the fact of 
the matter is I remember a comment 
that was made a long time ago in an- 
other context. It was a comment made 
in a speech by DANIEL PATRICK MOYNI- 
HAN. I do not remember the exact 
quote, Senator MovNiHaN. It went 
something like this: “То fail to under- 
stand that life is going to knock you 
down is to fail to understand the Irish- 
ness of life." It was said more elo- 
quently than that. 

In the last 18 months, I learned 
that. One of the things I also learned 
is that friends make a difference. 
Having а place where you want to be 
makes a great difference and having 
the feeling that if you come back to 
the place that you want to be that you 
аге going to be welcomed makes even 
more of a difference. You, my col- 
leagues, in several difficult times in 
my life over the last year have stood 
up for me and with me on both sides 
of the aisle. It is much appreciated. It 
will never be forgotten. I still probably 
will not vote with half of you as we go 
down the line here, but I will not 
forget the sentiments expressed and 
support given over the last year for 
me. It means a lot. Thank you very 
much. 

(Applause.) 

The PRESIDING OFFICER. The 
question occurs on agreeing to the res- 
olution, Senate Resolution 465. 

The resolution (S. Res. 465) was 
unanimously agreed to. 

The resolution reads as follows: 

S. Res. 465 

Resolved that as Joseph Biden returns to 
the United States Senate, after a six month 
absence to recuperate from surgery, his 
fellow members in the Senate of the United 
States extend their warmest welcome and 
personal happiness as well as their very best 
wishes for his continued good health. 


TEXTILE AND APPAREL TRADE 
ACT 


The PRESIDING OFFICER. The 
clerk will report the bill, S. 2662. 

The legislative clerk read as follows: 

A bill (S. 2662) to remedy injury to the 
United States textile and apparel industries 
caused by increased imports. 

The Senate resumed consideration 
of the bill. 
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Mr. HOLLINGS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I make 
a point of order that the pending bill 
violates the U.S. Constitution in that 
it is a revenue-raising bill originating 
in the Senate. The Senate has upheld 
such points of order in the past, and I 
hope that they will do it now. Article 
I, section VIII of the Constitution 
states, “All bills for raising revenue 
shall originate in the House of Repre- 
sentatives.” 

On March 28, 1935, the RECORD con- 
tains а precedent involving this ques- 
tion. On pages 4584 through 4613, for 
another example, on January 16, 1924, 
the Senate voted that S. 120 to provide 
а tax on motor vehicle fuels in the Dis- 
trict of Columbia was а violation of 
the constitutional provision on reve- 
nue. 

Just as in the prior examples, this 
bill also should be ruled out of order 
by the Senate. I urge my colleagues to 
uphold the Constitution, which pro- 
hibits revenues bills from originating 
in the Senate, and to vote to rule this 
bill out of order. 

Mr. HOLLINGS addressed 
Chair. 

The PRESIDING OFFICER. Under 
the precedents of the Senate, points of 
order involving constitutional points 
of order are submitted to the Senate 
for debate and for decision. 

The Senator from South Carolina 
seeks recognition. 

Mr. HOLLINGS. Mr. President, I ар- 
preciate the distinguished Presiding 
Officer for his ruling and, of course, 
for recognizing me. The point of order 
is premature. Everyone knows in this 
body—and we have now had 68 votes— 
we have been debating this matter for 
a full year since the House bill came 
over. They understand the mechanics 
of what has just occurred. We had а 
bill in the Finance Committee, and we 
had the delightful opportunity of put- 
ting it on а revenue raising bill in the 
HS Committee, namely the trade 

It was agreed at that time to keep 
textiles off the trade bill because it 
could have caused a veto; a similar 
measure had been vetoed in 1985 by 
the President of the United States. 
The agreement was that we would 
have the textile bill reported separate- 
ly without recommendation. Thereaf- 
ter, in order to forego a lot of the 
amendments and the various motions 
to proceed to the bill, which has al- 
ready now been answered by our col- 
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leagues with the overwhelmingly ma- 
jority 68 votes for cloture, we put the 
bill under rule XIV to have it voted 
upon and then substituted for the 
House bill. 

The House bill passed in September 
of last year. It is at the desk. This is 
just like а second reading. If we do 
give it a third reading, then it would 
be the intent of the managers of the 
ЫШ to move that it be substituted for 
the House bill. That would be the ap- 
propriate time. Really it is an appro- 
priate point, of course, for the other 
body to make because if we start 
making that point and upholding it, 
then we almost get gridlocked within 
our Finance Committee. They find 
themselves many, many times in the 
position of having now to raise the 
revenue in the consequence of our 
Budget Act. 

As the former chairman of a Budget 
Committee would understand, any 
time you effect revenue, then under 
another rule this is not in violation of 
the Constitution, this is not in viola- 
tion of the rules but, rather, in order 
to comply with those rules we find 
ourselves in this position. So the point 
is made in appealing to the Chair and 
our colleagues of the body that on 
constitutionality, if the question is put 
by the Chair, we vote aye, because it is 
the intent and there are no monkey- 
shines about handling the bill and all 
to substitute it for the House-passed 
measure, on the point that the distin- 
guished Senator from Texas is now 
making about all revenue measures 
under the Constitution derive from 
the House of Representatives. 

Mr. SANFORD. Mr. President, I rise 
in strong support of S. 2662, the Tex- 
tile and Apparel Trade Act and thank 
my colleagues for their overwhelming 
vote to bring this bill to the floor, 68 
votes indicate we can override the 
President's expected veto. It is high 
time that the Senate pass this bill. 
Indeed, 8 years ago, when he was run- 
ning for the office of the President, 
Ronald Reagan promised the 2.2 mil- 
lion textile and apparel workers of this 
country that if elected, he would 
relate the amount of growth in textile 
and apparel imports to the amount of 
growth in the domestic market for 
these products. The day has finally 
come for the Senate to make good on 
the promise that this administration 
has utterly failed to keep. If President 
Reagan had kept that promise, im- 
ports would have grown about 1 per- 
cent per year. Instead, they have dou- 
bled since 1980. 

The unrestricted flow of imported 
textiles, apparel and footwear into the 
United States must be curtailed imme- 
diately, or one of this country's largest 
and most important manufacturing in- 
dustries will be fatally damaged. 
Indeed, this bill is crucial to the lives 
and long-term economic stability of 
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the over 350,000 fiber, textile and ap- 
parel workers in my homestate of 
North Carolina. 

Most foreign producers of textiles 
face labor costs so far below those of 
American manufacturers that they 
would be expected to sell their goods 
at prices well under those that U.S. 
companies must charge. But the U.S. 
textile and apparel industry has not 
sat back and watched this tide of im- 
ports from low-wage countries simply 
wash over them. Rather, they invested 
over $18.9 billion in new capital spend- 
ing to modernize their plants and have 
the lowest work/time per product of 
any country in the world. 

But despite these heroic efforts of 
our domestic workers, imports have 
captured huge portions of both the ap- 
parel and footwear markets in the 
United States. We cannot let an unin- 
hibited invasion of foreign textiles 
continue, as this industry is far too 
vital to the American economy. 


IMPORTS HAVE TAKEN CONTROL OF OUR 
DOMESTIC TEXTILE MARKET 

In the last 7 years, imports have 
taken unprecedented shares of the 
American textile market. Since 1980, 
imports have nearly doubled their 
stake in the apparel and apparel fabric 
market, as they hold 55 percent of a 
market in which they controlled only 
28 percent just 7 years ago. Equally 
alarming is the fact that foreign-pro- 
duced shoes account for 82 percent of 
the American footwear market, up 
from 50 percent in 1980. If these 
trends continue without restrictions, 
in just 5 years imports will control 90 
percent of the apparel market, while 
American footwear manufacturers will 
be on the verge of extinction. 

Mr. President, the American textile, 
apparel, and footwear workers have 
waited far too long for this legislation. 
They have done their part in address- 
ing the trade deficit by consistently 
improving their productivity, efficien- 
cy and the level of their exports. Now 
it is time for the Congress to do its 
part to preserve this essential domes- 
tic industry. I strongly urge my col- 
leagues not to turn their backs on the 
2.2 million textile and apparel workers 
in this country. It is time to stand up 
for American workers and time to pass 
the Textile and Apparel Trade Act. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, it was 
my understanding that points of order 
under cloture were not debatable. 
Since the distinguished Senator from 
South Carolina spoke at length, I 
would like to state very simply one 
thing and then relinquish the floor. 

Mr. President, the Constitution is 
very clear on this issue. The Constitu- 
tion says all bills for raising revenue 
shall originate in the House of Repre- 
sentatives. 
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We are already operating under ex- 
treme circumstances on this bill. Not 
one amendment has been offered, no 
real debate has occurred, and yet we 
have already imposed cloture. Now we 
are in the process of violating article I, 
section 7 of the Constitution of the 
United States. 

I am going to insist that we have a 
rolicall vote. I hope my colleagues will 
not let politics override our obligation 
to uphold the Constitution of the 
United States. There is no doubt about 
the fact that unless this were later 
fixed, the courts would strike this bill 
down. But this violates the fundamen- 
tal rule of the U.S. Senate, and the 
fundamental rule of the U.S. Senate is 
that no other rule of the Senate over- 
rides the Constitution. So I urge my 
colleagues to uphold the point of 
order. 

Mr. HOLLINGS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. I move to table the 
point of order and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there а sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from South Carolina to 
table the point of order raised by the 
Senator from Texas. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

Тһе legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Мг. 
DECoNciNI] and the Senator from 
Hawaii [Mr. MATSUNAGA] аге necessari- 
ly absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Indiana [Mr. LUGAR], 
and the Senator from Vermont [Mr. 
STAFFORD] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
CoNnaD). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 171, 
nays 24. 


коса Vote No. 315 Leg.] 


YEAS—71 
Baucus Dodd Leahy 
Bentsen Domenici Levin 
Biden Exon McConnell 
Bingaman Ford Melcher 
Bond Fowler Metzenbaum 
Boren Glenn ulski 
Bradley Gore Mitchell 
Breaux Graham Moynihan 
Bumpers Harkin Murkowski 
Burdick Hatch Nunn 
Byrd Heflin Pell 
Chiles Heinz Proxmire 
Cochran Helms Pryor 
Cohen Hollings Reid 
Conrad Inouye Riegle 
Cranston Johnston Rockefeller 
D'Amato Kasten Roth 
Danforth Kennedy Rudman 
Daschle Kerry Sanford 
Dixon Lautenberg Sarbanes 


Sasser Stennis Warner 
Shelby Stevens Weicker 
Simon Thurmond Wirth 
Specter Trible 
NAYS—24 
Adams Gramm Nickles 
Grassley Packwood 
Boschwitz Hecht Pressler 
Chafee Humphrey Quayle 
Dole Karnes Simpson 
Durenberger Kassebaum Symms 
Evans McCain Wallop 
Garn McClure Wilson 
NOT VOTING—5 
DeConcini Lugar Stafford 
Hatfield Matsunaga 


So the motion to lay on the table 
the point of order was agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON. Mr. President, I yield 
one-half hour of my time to the distin- 
guished Senator from South Carolina. 

Mr. HOLLINGS. I thank my distin- 
guished colleague. 

Mr. CHILES. Mr. President, I yield 
one-half of my time to the Senator 
from South Carolina. 

Mr. HOLLINGS. I thank the Sena- 
tor from Florida. 

AMENDMENT NO. 2881 
(Purpose: To provide that the textile quota 
shall not apply in any year in which the 
domestic industry has an above-average 
return on its assets) 

Mr. PACKWOOD. Mr. President, I 
have an amendment at the desk, No. 
2881, which I call up. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon (Мг. Pack- 
woop] proposes an amendment numbered 
2881. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Тһе amendment is as follows: 

On page 11, between lines 5 and 6, insert 
the following: 

(3) Notwithstanding any other provision 
of this Act, the limitations imposed by this 
Act on the aggregate quantity of textiles 
and textile products that may be entered in 
any calendar year shall not apply if the Sec- 
retary of Commerce determines that the av- 
erage return on assets of firms in the United 
States that manufacture textiles, or of firms 
in the United States that manufacture tex- 
tile products, for the calendar year preced- 
ing such calendar year exceeds the national 
average return on assets of all manufactur- 
ing industries in the United States for the 
calendar year preceding such calendar year. 

Mr. SARBANES. Mr. President, will 
the distinguished Senator from 
Oregon yield? 
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Mr. PACKWOOD. I yield, and then 
Lun yield to the Senator from Geor- 


Mr. SARBANES. Mr. President, I 
yield а half hour of my time to the 
manager of the bill, Senator HOLLINGS. 

Mr. NUNN. Mr. President, I yield a 
half hour of my time to the Senator 
from South Carolina on this bill. 

GT HOLLINGS. I thank the Sena- 
rs. 

Mr. SANFORD. Mr. President, I 
yield 30 minutes to the Senator from 
South Carolina. 

Mr. BYRD. By unanimous consent. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. PACKWOOD. Mr. President, 
my amendment is a relatively straight- 
forward and simple amendment. 

The argument has been made that 
the textile industry has been devastat- 
ed, that it is losing its profits, that it is 
going to go out of business. My amend- 
ment provides that the proposed 
quotas and limitations in the bill will 
not go into effect if the textile indus- 
try is more profitable than the aver- 
age of other manufacturing industries 
in the United States. 

Most industries in the United States 
do not get protection from the Gov- 
ernment with respect to quotas, re- 
gardless of whether profitable or not. 
If indeed I am correct—and I think I 
am correct—that the textile industry 
has been immensely more profitable 
by any standard—— 

The PRESIDING OFFICER. Will 
the Senator suspend? 

Let us restore order in the Chamber 
so that the Senator can be heard. 

Mr. PACK WOOD. If I am correct— 
and I am quite sure the facts stand 
reasonably, starkly admitted—that the 
textile and apparel industries collec- 
tively have been significantly more 
profitable than other U.S. manufac- 
turing industries over the past number 
5 years, they have no need for ргобес- 

on. 

My amendment says that if the Sec- 
retary of Commerce determines that 
the average profitability of firms in 
the U.S. textile and apparel industry 
exceeds the national average return on 
assets of all manufacturing industries 
in the United States for the preceding 
year, then the limitations of the tex- 
tile and apparel bill would not apply. 

Mr. President, I have indicated that 
there are a number of ways you can 
determine profitability. One is profit- 
ability on stockholders’ equity. In 1986 
in the textile industry, that profitabil- 
ity was 13.1 percent. In 1986 for all 
other manufacturing industries, it was 
9.5 percent. In 1987 for the textile in- 
dustry, it was 15 percent. For all other 
manufacturing industries, it was 13 
percent. That is one way of determin- 
ing profitability. 

The more common way is called 
return on total assets, and that is the 
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method my amendment uses. On a 
return on total assets, it shows the 
same thing as the profit on stockhold- 
ers’ equity. In 1986 for the textile in- 
dustry, it was 6.1 percent. In 1986 for 
all other manufacturing industries, it 
was 4.3 percent. In 1987 for the textile 
industry, it was 6.4 percent. For all 
other manufacturing industries in 
1987, it was 5.6 percent. 

Mr. President, every one of us has 
industries—mine happens to be the 
timber industry—that we would like to 
protect, I suppose, against foreign 
competition. We think: If we can just 
protect the industry in our State, 
which is an exception to the normal 
concept of attempting to open markets 
worldwide, if we can protect our indus- 
try and leave the rest wide open to 
competition. Of course, we all come 
from different States, whether it is 
North Dakota, South Carolina, or 
Oregon, and naturally we defend our 
constitutents and put blinders on. We 
do not think that the protection of 
our industry violates any kind of 
normal philosophical concept of wider 
markets. 

I cannot go home and say to my bur- 
geoning electronics industry—and it is 
burgeoning, although it has to com- 
pete with Japan and Singapore—or to 
my timber industry, which is gradually 
beginning to expand into more foreign 
exports on finished lumber but is 
having a tough time in competition 
with Canada and others—I cannot say 
that we gave protection to the textile 
industry, and their employment has 
gone up 30,000 and their profitability 
and productivity are greater than my 
industry, and we have given protection 
to the textile industry. 

I do not want to mislead anybody. I 
think this is a bad bill, with or without 
this amendment. All I am trying to do 
with this amendment is to say that if 
the textile industry is more profitable 
than the average of the rest of the 
U.S. manufacturing industries, then 
the quotas and limitations in this bill 
would not apply. That, to me, at a 
minimum, would seem to be what we 
ought to require, or else we are saying 
to the textile industry: Lou are an 
exception; you are exclusive. You will 
get protection regardless of your prof- 
itability, regardless of your increase in 
employment, regardless of your dra- 
matically increasing exports." You will 
get protection, even though industries 
doing worse, suffering greater unem- 
ployment in States with greater unem- 
ployment, industries with lower profit- 
ability get nothing. 

So I think from a standpoint of fair- 
ness, Mr. President, this amendment 
should be adopted. 

The PRESIDING OFFICER. Is 
there further debate? 

The Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, let 
us get right to the point on this issue 
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of the increase in jobs and the loss of 
jobs. 

My figures are from the Bureau of 
Labor Statistics, and they are impecca- 
ble. 

As I stated, Senator THURMOND and I 
in our “Dear Colleague" letter in early 
August, just 1 month ago, before we 
left town, quoted the figure of the 
Bureau of Labor Statistics at 21,000 
textile jobs lost in 1988. 

Since early August, however, the 
Edisto plant that employs 1,000 іп 
Orangeburg has closed, as has the 
Greenwood Mill and several others 
across the country. 

So let us not have misinformation 
passed off as accepted fact. U.S. tex- 
tiles are going out of business, and 
jobs are the name of the game. 

I have stood here in the Senate until 
1 o'clock in the morning debating a $5 
billion bill to create jobs for minorities 
and women. We are ready to pay for 
those jobs, just dole out from the 
public till. Of course, there was no 
money in the public till. We went 
down and borrowed it because the Fi- 
nance Committee has not passed any 
taxes recently. 

So what we do is go and borrow the 
money and just pay people to get 
work. 

In contrast, textiles are a basic in- 
dustry, critical to our national securi- 
ty, the greatest employer of women 
and minorities, and we are cavalierly 
kissing off the jobs and, unbelievably, 
we are told by my distinguished col- 
league that we are actually increasing 
jobs. Jobs, not profits. Such a claim, 
frankly, shows an unawareness of the 
cyclical nature of textiles. 

I can tell you categorically that this 
is a cyclical industry. It operates be- 
tween peaks and valleys, you go up 
and you go down. Indeed, that has 
been our trouble. As a Governor 25 
years ago I went with our colleague, 
Senator HATFIELD, soliciting jobs for 
what we call the underemployed. The 
underemployed include textile workers 
who may work 6 days a week and then 
get layed off in a plant closedown. 
Right now, we are going back down 
into the valley. We were at a peak last 
year. We are going back into the 
valley now for the next 2 or 3 years 
and they are laying off many thou- 
sands. 

I ask unanimous consent that the 
following list of textile plant closings 
and layoffs thus far in 1988 be includ- 
ed іп the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 


1988 TEXTILE PLANT CLOSINGS AND PERMANENT LAYOFFS 


Number ol 
Company City or plant employees 


United Merchants & Clearwater, C 500 
Manufacturers. 
K D 5 
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1988 TEXTILE PLANT CLOSINGS AND PERMANENT 
LAYOFFS—Continued 
Number of 
Company City or plant employees 
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What this bill offers the U.S. textile 
industry is a vital degree of certainty 
and predictability as to our Govern- 
ment’s policy toward textile imports. 
Without that confidence in our Gov- 
ernment’s policy, the industry is reluc- 
tant to continue its investment and 
plant modernization. If the prospect is 
that a flood of imports will sweep 
away domestic U.S. textiles, there is 
no incentive to invest further in a 
doomed industry. 

If you have a bill that says you must 
wait for some auditor to come around 
and say, “Well, you made a profit, and, 
therefore, the bill does not apply,” you 
cannot tell what is going to happen. 
Always you are seeking a profit. 

So what do you do? You try to make 
a profit or you try to continue the par- 
ticular policy because if you do not 
continue the particular policy, you 
lose your plant. You are on the horns 
of a dilemma. 

This is another in a line of spurious 
amendments about constitutionality. 
Let no Member be misled into think- 
ing that he or she is going to vote for 
big profits unless you vote for the 
Packwood amendment. Not at all. 

I am prepared to yield to my senior 
colleague or, at the appropriate time, 
move to table this particular measure. 

But what we have here is a cyclical 
industry, and we are down in that 
valley now and we would certainly 
qualify. I would not worry in the next 
year or 2 years or 3 years, and, in fact, 
if we do not pass this bill I would not 
worry at all in the next 2 or 3 years be- 
cause I know, as the London Econo- 
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mist has stated, by 1995, 83 percent of 
all textiles consumed in America will 
be imported, just like shoes are now in 
Oregon. That is where Nike is. They 
do not make a shoe in Oregon. They 
import shoes and they bring them in 
over the docks. 

I have a dock. I live on one. My ad- 
dress for years is 2 Boyce’s Wharf, 
Charleston, SC. 

I know about trade. But we built up 
the economic backbone of this country 
on exports, not imports. You are turn- 
ing us into a colony. You want to 
export, yes, your raw materials, your 
lumber, your wheat, your corn, your 
soybeans and your coal, and we are 
going to import all the finished prod- 
ucts. 

The only trouble is this is the first 
colony that had to pay for its own de- 
fense. The Japanese have colonized us. 
It seems like they would pay for their 
defense. We are stupid enough not 
only to be colonized but to want to pay 
for it and when we try to save a basic 
industry along comes an amendment 
like a minute ago that says you ought 
to be tickled to death when you get 
unemployment; now it says you ought 
to be tickled to death under this meas- 
ure when you do not make a profit. 

I am ready to move to table the 
amendment, but I will yield time. 

Mr. PACKWOOD. Mr. President, 
will the Senator from South Carolina 
yield for just one question so we can 
get our facts at least right? 

The PRESIDING OFFICER. Does 
the Senator from South Carolina yield 
for a question? 

Mr. HOLLINGS. Yes. 

Mr. PACK WOOD. On my time. I am 
citing U.S. Department of Commerce 
statistics that textile and apparel in- 
dustry employment in 1987 increased 
by 32,000 jobs. I am only talking about 
1 year. 

Does the Senator have a different 
figure from the Department of Com- 
merce or the Department of Labor? 

Mr. HOLLINGS. We have the latest 
figure. I am reading from the Daily 
News Record September 6. I am talk- 
ing about jobs this year; employment 
in the apparel industry, dated Septem- 
ber 6, 1988. Employment in the appar- 
el industry in August totaled 1,091,000, 
a decline of 1,000 positions from July 
and 7,000 from August; jobs total of 
1,098,000 employment in the textile in- 
dustry last month amounted to a sea- 
sonably adjusted 721,000 jobs. This is 
from the Bureau of Labor Statistics. 

Mr. PACKWOOD. I am talking 
about 1987 for the full year, and I am 
talking about textile apparel. 

Mr. HOLLINGS. Textile and apparel 
is the figures we use when we said tex- 
tile; that is right. We use them both. 
We agree on that. 

Mr. PACKWOOD. I have a 32,000 
job increase figure in 1987. 
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Mr. HOLLINGS. I have a 31,000 de- 
crease in 1988, and we are not through 
the year. 

Mr. PACKWOOD. All right. I just 
want to make sure we are not talking 
apples and oranges. 

Mr. HOLLINGS. That is right, do 
not talk apples and oranges. That is 
what I mean. 

Mr. PACKWOOD. When my good 
friend from South Carolina said what 
they have to have is certainty, that is 
indeed what this bill is, and that is 
what this is designed for. 

You know, the market system is not 
about certainty. The market system is 
about uncertainty and competition 
and taking a chance and if you do not 
do well you sometimes go bankrupt 
and if you do very well you make great 
profits, and the companies that are 
best managed and the most competi- 
tive and the most productive are the 
ones that do well, but if what you 
want is certainty, what you want to do 
is go back to the Coal Baron and mer- 
cantile system. The Government will 
give one franchise out for textiles and 
protect it, one franchise out for 
lumber and protect it, and you will get 
certainty and you will be guaranteed a 
profit year after year after year. 

We used to have that, Mr. President, 
in the trucking industry in this coun- 
try until deregulation of the trucking 
industry. It did not matter what their 
costs were and, of course, there was no 
international competition. It did not 
matter what their costs were so long 
as they all paid the same costs. And 
then you went to the Interstate Com- 
merce Commission, and the Interstate 
Commerce Commission was required 
by law to guarantee them a profit. 
That was certainty, and the very badly 
managed companies made some profit 
and the very well managed companies 
made a great profit. And you know 
who paid for it? The consumers in this 
country, every one of them. 

Jimmy Hoffa discovered the trick. It 
did not matter the teamster drivers 
made $20 or $25 or $30 an hour so long 
as all of the major trucking companies 
paid $20 or $25 or $30 an hour and so 
long as the Interstate Commerce Com- 
mission when faced with the tucking 
industry that said “Our labor costs 
have gone up 20 percent last year” was 
required by law to say “Oh, my good- 
ness, your labor costs have gone up. 
We have to give you 20 percent plus 6 
percent profit" and charge every 
Safeway store and Giant store and 
every dry goods store and department 
store in this country more to ship the 
goods and they pass it on to the con- 
sumers. 

That is what this textile bill is. It is 
basically а gigantic Interstate Com- 
merce Commission for the textile in- 
dustry. It is certainty. It is а guaran- 
tee. You will make a profit, and the 
consumers will pay for it and the poor- 
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est consumers will pay the most, will 
pay the most because it is the goods 
that they buy that will be the most af- 
fected by this bill and because they 
have relatively small amounts of 
money, it will be at a much higher per- 
cent of their income of $12,000 or 
$13,000 or $14,000 or $15,000 a year 
than it will someone who is making 
$25,000 or $50,000 or $100,000 or $1 
million a year. 

I do not need to say to this Senate 
the other repercussions of this bill be- 
cause there is no question but what 
this violates all of our so-called multi- 
fiber agreements, it violates the Gen- 
eral Agreement on Trade and Tariffs, 
and the other countries of the world 
will have & legal right to take action 
against us in the form of compensa- 
tion or recrimination against our ex- 
ports, frankly, and some of those in 
the form of wheat and other grains 
and lumber are probably going to 
come out of the hides of my State. 

If I was any agricultural State Sena- 
tor I would have grave reservations 
about this bill which guarantees prof- 
its regardless of ability or manage- 
ment competence to the textile indus- 
try at the expense of consumers, espe- 
cially poor consumers, at the expense 
of the agricultural States of this coun- 
try. 

Mr. GRAMM. Mr. President, lest 
somebody come to the conclusion that 
the textile industry is standing before 
us naked, lacking protection, threaten- 
ing to lose the next war because our 
soldiers are unclothed, let me just 
state a few facts that I think are rele- 
vant to this amendment. 

First of all, every time Americans 
buy & textile product produced over- 
seas, they are paying an average tax of 
18 percent in the form of a tariff. 
That is the highest tariff imposed on 
any major industry in America. In 
fact, it is six times higher than the av- 
erage tariff imposed on all other man- 
ufacturing goods combined. 

There are 1,500 quotas on textiles in 
force today—1,500 quotas. Do you 
want to know what a quota is? A quota 
is where the Government says that it 
is illegal for free American consumers 
to buy textile products that they 
choose beyond a certain limit. The 
combination of an 18-percent tax and 
1,500 quotas means that the American 
consumer today is paying almost $30 
billion for clothing above what would 
be paid in any kind of relatively free 
market. 

Wnhen we last debated textiles, it ap- 
peared that the textile lobby had lost 
the debate. In reality, they did not 
lose. The Reagan administration, 
through the Multi-Fiber Arrangement, 
imposed more restrictions on textiles. 
The cost of textiles to the consumer is 
now rising at twice the rete of infla- 
tion. And, much to its shame, al- 
though everyone knows it has had 
every pressure in Congress to do the 
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wrong thing, the Reagan administra- 
tion is going down on textiles as one of 
the most protectionist administrations 
in the postwar period, a situation that 
historians are going to have to leaven 
by the fact that we have had runaway 
protectionism in the Congress. And 
the reason for the protectionism was 
made very clear by my dear friend 
from South Carolina when he talked 
&bout how he would like to debate this 
issue right up to the election. 

The problem is the guy I am worried 
about here is not up for election. He is 
& guy who is trying to buy clothes for 
his children, trying to buy shoes for 
his children. He is producing a product 
that does not have 1,500 quotas. He is 
producing а product that does not 
have an 18-percent tax on foreign pro- 
duced goods. And we are going to force 
him to spend almost another $10 bil- 
lion to buy those shoes, to buy those 
clothes for his children. 

Mr. President, no matter how you 
figure it, the facts in this case are to- 
tally clear. No one has argued that 
Americans are not paying at least $300 
per family and maybe as much as $700 
per family more for clothing than 
they would pay if we did not have all 
these restrictions. Now, for a U.S. Sen- 
ator making $89,000 a year, or what- 
ever they are making, maybe that is 
not a big deal. But I can tell you, to an 
unemployed pipefitter in Beaumont, 
TX, that is а big deal. And it is not 
right. 

Now, the facts in this case are pretty 
clear. We can mess around with how 
we want to define things, but let me 
give you some facts that are clear. 

First of all, according to the U.S. De- 
partment of Commerce, textile manu- 
facturers have seen profits, pretax 
profits, rise by 69.1 percent since we 
last voted on the textile bill, more 
than twice as fast as the growth in 
profits for all manufacturing, which 
have gone up by 25.4 percent. 

Last year, the pretax return on 
equity—that is not a debating figure, 
that is а fact—the pretax return on 
equity in textiles was 26 percent. Now, 
my mama sure does not get 26 percent 
from the savings and loan. My uncles 
that are in the used car business, they 
are not getting а 26-percent return on 
their investment in some old Chevro- 
let. 

Do you know why these returns are 
26 percent? It is because we mandated 
it right here on the floor of the U.S. 
Senate. We mandated that the work- 
ing men and women of America were 
going to be ripped off by a conscious 
policy of the Federal Government. 

Now, Mr. President, I promised 
myself that I am not going to get all 
excited and self-righteous on this bill, 
and I intend to work to see that I do 
not. But this amendment before us is a 
very simple amendment. It does not 
say you cannot rob the working men 
and women of America. It says go 
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ahead and steal from them, but—but— 
you can only make that unemployed 
pipefitter pay more for his children's 
clothing if the before-tax rate of 
return on equity in textiles is no great- 
er than average for all manufacturing 
in America. 

No other industry in America has 
those kinds of protections. But we are 
saying, all right, let that happen, but 
do not make the working people pay 
more money for the gown their mama 
is wearing at the nursing home, or for 
the shoes their children are buying to 
try to go to school, when the before- 
tax rate of return on equity in the tex- 
tile industry is 26 percent. 

I want to say to my friends in the 
textile industry, when you come up 
here and lobby for this bill when your 
before-tax rate of return last year was 
26 percent, you are absolutely shame- 
less. Now there is nothing unusual 
&bout being absolutely shameless. It 
happens here every single day. But 
nobody who supports this bill ought to 
stand up and say, Tou know, I am not 
a protectionist. I just want fair trade.” 

Where is fair trade here? Do you 
know where the fair trade is? The last 
time we went down this road we got in 
a dispute with Communist China 
about 50 million dollars’ worth of tex- 
tiles. We were going to show them. We 
were not going to let them sell those 
$50 million here and sell cheaper 
clothes that somebody might want to 
buy. We were going to stomp out that 
freedom; just, boom, gone. 

Do you know what happened? The 
Chinese said, “All right, we don’t sell 
the $50 million textiles, but we don’t 
buy 699 million dollars’ worth of 
сойоп”--699 million dollars’ worth of 
cotton. Well, maybe that made some- 
body feel good in the textile business, 
but that cost America one awful lot of 
jobs. 

Mr. President, the amendment 
before us is about as simple as it can 
be. If the distinguished Senator from 
South Carolina is right and things are 
going to hell in a handbasket in the 
textile industry, then this amendment 
will not go into effect. Even though 
the level of capacity utilization in the 
textile industry—that is the percent- 
age of plant and equipment that are 
being used today in the textile indus- 
try—is 92 percent, which is the highest 
of any major industry in America, if 
the Senator from South Carolina is 
right that things are going to go to 
hell, then this amendment is not going 
to have any effect at all. 

But if you vote against this amend- 
ment, what you are saying is that no 
matter how profitable this industry is, 
we are going to make the working men 
and women of America pay more for 
their children’s shoes, more for their 
children’s clothes, in order to make it 
even higher. And I do not think that is 
right. 
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So I do not see how anybody, even if 
he is the most protectionist person 
you could imagine, could oppose this 
amendment. This just says, be protec- 
tionist when you are not making a 
normal rate of return. But when you 
are making a higher rate of return 
than manufacturing in general, do not 
pass a law that forces the working 
men and women of America to lower 
their living standard and send their 
children to school without being ade- 
quately clothed. 

There is a further point I want to 
make, and I never tire of making it, be- 
cause it addresses one thing I cannot 
understand in arguments made for 
this bill. It is not as if the textile man- 
ufacturing States are having tough 
economic times. 

If you take the top five States in 
America that produce textiles, their 
average unemployment rate today, as 
of June 1988, was 4.8 percent. That is 
15-percent below the national average. 
If you take shoes, it is 4.38 percent, 
which is 25-percent below the national 
average. In fact, most of the States 
that are big producers of textiles and 
shoes have unemployment rates that 
are half the unemployment rate in my 
State. 

Why should I force the people of my 
State to pay more for shoes and more 
for clothes to benefit people in parts 
of the country that are experiencing 
unparalleled prosperity? And I con- 
gratulate them on that prosperity. I 
hope it will spread. I would like to see 
that before-tax rate of return 75 per- 
cent. I love to see industry in America 
improve its profits. But I do not love 
passing laws that guarantee birds’ 
nests on the ground when the bird 
nest on the ground means that the 
eggs get eaten by some fox or bobcat. 
That is the problem here. So this is an 
important amendment, and I hope my 
colleagues will not walk through that 
door, close their eyes, and say, Which 
way am I supposed to vote to help the 
textile industry?” This amendment 
helps 240 million Americans who have 
to buy clothes. 

Finally, I hear this argument, that 
you cannot defend the Nation unless 
we have got enough drawers for our 
troops. We have an absolute prohibi- 
tion, an absolute prohibition in every 
defense bill we passed, that you have 
got to buy American textiles for na- 
tional defense. We pay billions of dol- 
lars of the taxpayers’ money, unneces- 
sarily, by preventing competition on 
defense. So, no matter what happens, 
we will always have a domestic textile 
industry for defense, because this Con- 
gress will not allow the taxpayer to 
compete in buying textiles—will not 
allow it, would not hear of it. 

If the taxpayer could save money, 
they will not allow it to happen. So I 
hope nobody will be confused by that. 
I yield the floor. 
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The PRESIDING OFFICER. The 
Senator from South Carolina. 
Mr. HOLLINGS. I yield such time as 


ecessary. 

Mr. THURMOND. Mr. President, I 
have a letter here that answers the 
Senator to a great extent. This is ad- 
dressed to me. 

DEAR SENATOR THURMOND: Once again 
there is to be a vote on the future of the 
U.S. Textile and Apparel Industries. As in 
the past, spurious arguments are being 
heard from those who decry any action by 
the Government. The arguments are: 

Profits are up. 

The figures for the first quarter of 1988 
compared to the first quarter of 1987 show 
profits.“ 


n 


All manufacturing. . . . . . 


1 Source: Quarterly Financial Report, U.S. De- 
partment of Commerce, released June 13, 1988. 

Plant Activity is high. 

Orders for Textiles have fallen 9 percent 
in the first four months of 1988. Currently, 
plant activity is declining. 

Quotas have been established to control 
imports. 

This is true only for certain products from 
certain countries. New sources are being de- 
veloped faster than new quotas can be im- 
plemented. 

Overall, the rate of increase of Textiles 
and Apparel imports has declined. However, 
this is due as much to the decline in the 
market as any action taken by the Govern- 
ment. The facts remain clear imports of 
Textiles and Apparel continue, inexorably, 
to seize an ever-increasing share of the U.S. 
market, 

Then he goes on to say: 

In Congress, there is debate on the need 
to reduce the number of people on welfare, 
yet the Textile and Apparel Industries who 
can and do provide employment at the entry 
level for so many are denied the opportuni- 
ty of doing more. Are we as a country really 
interested in having the lowest cost (not 
price) merchandise for the benefit of im- 
porters, and then pass the charges for wel- 
fare to another account. 

Gradually, but surely, foreign suppliers 
are taking over the U.S. Textile and Apparel 
Industries just as surely as they have taken 
82% of our footwear manufacturing. 

Senators know what has happened 
to the shoe business. The same thing 
now is happening to the textile busi- 
ness. 

The decision before the Senate is whether 
these industries are to have a future in the 
U.S.A., or whether they are to be gradually 
but surely sacrificed. 

Mr. President, I want to say this. 
The textile industry gives more jobs to 
the people who are not skilled and 
more jobs to women than any industry 
in the United States. It is helping 
these low-income people. They could 
not get jobs elsewhere. It is helping 
these women who could not get jobs 
elsewhere. 

The figures show clearly, as I just 
stated here for 1987, that all manufac- 
turing is up 49 percent; textiles is 
down 12 percent. 
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I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Based on pretax 
profits, the textile industry is over 
twice as profitable as the national av- 
erage for all of the other manufactur- 
ers. Is that not enough, to be twice as 
profitable as any other industry? And 
you still want help? How on Earth can 
you ask for that, and say for our in- 
dustry alone? 

If, indeed, your profits are going 
down, then my amendment is not 
going to hurt. If you fall below the na- 
tional average, this bill is going to be 
in full effect. If you are above the na- 
tional average, all we are saying is that 
you are not going to get special help 
that agriculture or timbering or elec- 
tronics or the automobile industry or 
anybody else does not get. 

Mr. HOLLINGS. Mr. President, my 
timber industry profits are up. 

Let me say how we do agree. The 
Senator from Oregon and I agree on 
the issue of uncertainty in the market. 
When I talked about certainty, I 
wasn’t talking about the certainty of 
profits. I was talking about certainty 
of policy. I was talking about the sta- 
bility of our Government’s policy. 
Under this bill you are going to have 
another element of certainty, and that 
is the certainty of competition. Be- 
cause what this bill says is those sever- 
al thousand U.S. textile producers who 
are still in business will have to com- 
pete with all the foreign importers, de- 
spite those foreign producers’ low 
standards of living, lack of restrictions 
on child labor, absence of environmen- 
tal protection laws, and so on, and so 
on. Imports will grow along with do- 
mestic consumption. So we have got 
the certainty of competition. This bill 
does not protect anybody from compe- 
tition. But it gives certainty—maybe 
that is a badly-used word—stability of 
policy. 

The Senator from Oregon tells us 
again and again that an industry must 
have long-range planning. How are we 
going to expect a manufacturer to 
make a long-term investment unless 
we have some stability of U.S. Govern- 
ment policy. 

I agree with the Senator from Texas 
that, yes, we have had arrangements, 
all these so-called bilaterals and all 
the other so-called quotas, and they 
have not worked. We continue to go 
down, down, from when President 
Reagan said he would stabilize U.S. 
policy, from a $4.7 billion textile trade 
deficit in 1981 to a $24.8 billion deficit 
in 1987. And let us not get led down 
the primrose path about the pipefitter 
and the poor fellow as compared to 
the rich Senator. The true figures are 
those produced by that most eminent 
of market researchers, the Market Re- 
search Corp. 
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The Market Research Corp. deter- 
mined in 1985 that the price of domes- 
tic-produced apparel was $17.61 com- 
pared to the import price of $17.67. 
The assumption of the argument is 
that when you bring in an imported 
article, even though it is produced 
кр cheap labor, you get a cheap arti- 
cle. 

You are not saving money for con- 
sumers. Back in 1985, we filled up the 
Senate floor with apparel. I went to 
Garfinckel’s, I went to Herman’s 
Sporting Goods, I went all over town 
to purchase garments manufactured in 
the United States and similar gar- 
ments manufactured abroad. And we 
proved that there is virtually no price 
difference. I repeat, according to 
Market Research Corp., the 1985 retail 
price was $17.61 for domestic-produced 
ANON compared to $17.67 for import- 


In 1986, the domestic price of all ap- 
parel, $17.30; import price, $17.44. 

In 1987, the domestic price, $17.87; 
the import price of all apparel, $18.09. 

It is а retail ripoff for the old pipe- 
fitter in Beaumont TX. And you want 
ks continue the rip-off of the pipefit- 

т. 

Неге, we found а shirt. I knew I had 
some left in the closet. I was giving 
tuem away. This is made in Hong 
Kong. Is that Lord and Taylor? Beau- 
tiful; $36 for that blouse. This one 
here is made in the U.S. A., crafted 
with pride in the U.S.A. There we go; 
$26.99. The U.S.A. is giving a bargain, 
You picked the right one out of the 
closet. They were taking them from 
me. We went around buying them. We 
can get more in downtown Portland, 
OR. I will be glad to bring them back 
and show them to you. 

Mr. PACKWOOD. Mr. President, 
my good friend has it exactly right. 
You sell it for $26, make it in the 
United States or make it overseas, 
somebody is going to buy that instead 
of the $36 one. What the domestic 
manufacturers have discovered is this. 
If you can sell an imported product for 
$35, if you are going to compete with 
it in this country, you are going to 
have to sell a domestic product for $35 
or less. 

The consumer in this country may 
be a lot of things, but the consumer is 
not dumb. When mama, as my good 
friend refers to his mother, when 
mama goes down to the store and has 
to put shoes on her kid, normally 
tennis shoes that you go through two, 
three, four, five pair a year if you have 
active 6-, 8-, 10-year-old kids, she un- 
derstands quality and she understands 
price. She understands junior is going 
to outgrow the shoes. If they are 
tennis shoes, he will probably outwear 
them, so if she can buy them for $15, 
$16, $18. 

If we did not have any foreign com- 
petition, do you think the American 
manufacturer would be happy to sell 
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that shirt for $26, $36? Not if they can 
sell it for $46. And I am not complain- 
ing. I understand the market system. 
The market system is designed for the 
manufacturer, the retailer, the whole- 
saler, and the trucking company who 
delivers it, to make the most profit 
they can make, and the better man- 
aged they are, the more they will 
make. But the key to keeping their 
profits down and their costs down is 
competition. In this case, foreign com- 
petition. 

But despite that, employment in the 
textile industry is going up. You want 
an industry where it is going down? It 
is going down in our lumber industry. 
Last year was the biggest year we had 
since 1978, almost equaled that year, 
just above 1 percent or so with about 
two-thirds of the employees that we 
had in 1978 because we have become 
more productive. Your textile industry 
has become infinitely more productive 
and, in addition, employment is up 
year by year over the last 2 years. 
What this country needs is more, not 
less, competition and what it needs is 
less, not more, protection. This bill is a 
step toward a guaranteed profit. It is а 
step toward guaranteed less competi- 
tion. It is a step toward a knockout 
blow for those people who are making 
$12,000, $14,000, $16,000, $18,000, 
$20,000 a year and trying to put two 
kids through high school, let alone put 
them through college and trying to 
clothe them with some kind of decen- 
cy at a price they can afford. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I do 
not want to use up all my time on this 
one issue, but there is one point 
brought up every time we have had 
this debate, and I want to address it. 
That is this issue: Is it not amazing 
that these foreign goods sell for the 
same price domestic goods do if they 
are of the same quality? By that logic, 
I always wondered, Mr. President, how 
come that foreign oil from Saudi 
Arabia that costs 50 cents a barrel to 
produce sells at the same price that 
west Texas intermediate sells at, when 
you adjust for difference in quality 
and refining, when it costs us probably 
more to produce it than we are getting 
for it? 

Why do they do it that way? Well, 
they do it that way because that is 
how markets work. Price is set by 
supply and demand, and where the 
quality of shirts people are trying to 
buy at various prices is equal, both do- 
mestic and imported, they will be sold 
at the point where market prices 
settle. 

What the distinguished Senators ar- 
guing for this bill and against this 
amendment are saying is they do not 
like that price. They want to limit im- 
ports to make that price higher. That 
is what this whole debate is about. 
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The distinguished Senator from 
Oregon has said, “All right, go ahead 
and do it, but don’t do it if the rate of 
return on investment in textiles is 
higher than the average for the rest of 
manufacturing in America.” 

To me, Mr. President, that is a very 
clearcut kind of issue, and I hope my 
colleagues will look at this amendment 
closely. 

Mr. EVANS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Mr. President, let me 
not add very much to what has been 
so eloquently said by the Senator from 
Oregon and the Senator from Texas, 
but we are dealing here with some 
pretty fundamental economics. It is 
amazing how the Senator from South 
Carolina can twist those economics 
around that could not pass the first 
year, Economics 101, at any college or 
university in this country. How in the 
world he can hold those two shirts up 
and say that the domestic one is 
cheaper for the consumer and then 
somehow suggest that that thinking 
consumer would go out and deliberate- 
ly buy the import at a higher price 
just to support some other nation? 
That does not make any sense at all. 

If, in fact, the retailers are selling 
equal goods at the same price or the 
domestic-made goods at a somewhat 
lower price, then a positive buy Ameri- 
can program ought to succeed over- 
whelmingly. It would not be legisla- 
tion that is necessary. It is just the 
education of the American consumer 
as to what is in their own best inter- 
est—quality, cheaper price, availabil- 
ity, that is what the consumer wants. 
If we provide it, we have no fear and 
need have no fear of imports. 

But when you start to put limita- 
tions on the market, when you start to 
put these bilateral agreements that 
control imports and a multifiber 
agreement which is an overarching 
agreement that limits imports, we are 
doing exactly the same thing that we 
did in the supposedly voluntary re- 
straint agreement in the automobile 
industry. 

We got the Japanese under pressure 
to agree to limit their exports to the 
United States. What happened when 
we limited that market? Prices went 
up. The Japanese, as was said earlier 
this morning by the Senator from 
Oregon, just shipped in more expen- 
sive cars, and the American automo- 
bile industry then found it was profit- 
able for them, at least in the short 
term, to raise prices. 

I think that was a bad business deci- 
sion because it was a splendid opportu- 
nity to add to the market share, to get 
people accustomed to buying Ameri- 
can automobiles once again. But in- 
stead they chose to raise prices and 
missed out on the opportunity to have 
people buy American. The very same 
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thing can happen in the textile indus- 
try. You put in artificial restraints, 
you affect the market artificially, you 
distort what retailers, wholesalers, 
manufacturers, and everyone else can 
do and the consumer loses, the con- 
sumer pays more just as they have in 
the case of the automobile industry. 

The balance sheet over the last sev- 
eral years, the last time I looked was a 
$5 billion, as I remember, increase in 
prices to the American consumer, and 
who got the $5 billion? As I remember, 
$2 billion of that went to the Japanese 
automobile industry because they 
could raise their prices on the limited 
number of automobiles they sent to 
the United States. The other $3 billion 
went to the American automobile in- 
dustry. And at whose expense? The 
consumer. Every consumer who 
bought an automobile, whether for- 
eign or domestic, paid more than they 
otherwise would have. 

You simply cannot artificially con- 
trol markets without artificially af- 
fecting price, without artificially af- 
fecting competition, without artificial- 
ly affecting opportunity, and ultimate- 
ly without artificially affecting the 
future of the very industries in the 
United States we would like to encour- 


age. 

Mr. President, I think it is important 
to understand that even the apparel 
industry in the United States, sup- 
posedly as eager for this bill as the 
textile industry, has had extraordi- 
nary problems with the American tex- 
tile industry in recent months. 

Let me read an article, and I will 
then ask that it be placed in the 
RECORD, in the Women’s Wear Daily of 
Monday, April 18, 1988, entitled 
"AAMA Lashes Out at U.S. Mill." 

Now, who are the AAMA? That is 
the American Apparel Manufacturers 
Association. It starts out by saying: 

Antitextile sentiment within the AAMA is 
running at a high, according to the new As- 
sociation chairman. He said that apparel 
manufacturers were angry that at the same 
time the textile industry was enjoying 
healthy profits, making it hard to put the 
case to Congress for harsher import protec- 
tion, U.S. apparel firms were facing short- 
ages of cotton yarn and specialty yarn dyed 
fabrics which were protected by import 
quotas. 

"I have never heard stronger resentment 
of the textile industry on the part of the ap- 
parel industry than I have here at this 
meeting." 

Mr. President, in order to preserve 
opportunity for the apparel industry, 
we should give some chance for them 
to gather the raw materials for their 
value added here in the United States 
by buying from domestic mills if they 
can and buying from foreign mills if 
they get better value. By restricting 
that, we end up making it tougher for 
eran American apparel industry to sur- 

уе. 

It gets back to a fundamental ques- 
tion. Today those who buy clothing in 
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the United States and those who sell 
clothing do so in a different fashion 
than even a few years ago. Style is im- 
portant. Changing style is even more 
important for many consumers. The 
retailers and the distributors and even 
the manufacturers of clothing simply 
have to respond faster to those chang- 
ing styles. And when one after another 
of the apparel manufacturers and ap- 
parel importers in the United States 
say, as they have to me, if, if the tex- 
tile industry would produce materials 
in small enough runs and fast enough 
and get them to us soon enough so 
that we could manufacture in time to 
meet these changing styles, we would 
buy domestic goods; there is a refusal. 
It is easier to make big runs. It is 
easier to have long lead times. It is 
easier not to respond to the changing 
needs of the market. That is the fun- 
damental question, whether this in- 
dustry, already as protected as it is, al- 
ready at profit margins higher than 
other industries in the United States, 
refuses to understand and respond to 
the market needs of the very apparel 
manufacturers they are supplying. No 
wonder, no wonder they look overseas 
as they must. And of course to make it 
even more difficult for our apparel 
manufacturers, the textile industry 
seeks to make it even tougher, even 
tougher for our apparel manufactur- 
ers to get the goods they need to keep 
in business. 

Just another reason, Mr. President, 
why this bill should be defeated but 
why this amendment certainly should 
be passed and respected, an amend- 
ment that does nothing more than say 
as long as you are doing better than 
the vast majority of American compa- 
nies and American workers, you do not 
need additional protection. 

Mr. HOLLINGS addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
FowLer). The Senator from South 
Carolina. 

Mr. HOLLINGS. In 1978 we passed 
the windfall profits provision as we de- 
controlled oil and gas, and in 1988 this 
Congress changed it. Congress can 
change anything. And I am confident 
if we saw an industry making exorbi- 
tant profits and was overprotected, we 
would be falling over each other 
trying to get out on this Senate floor 
to change that and introduce bills 
which would whip right on through. 
The Congress is going to meet next 
year. We will have an election and we 
will be back in January. 

But what they are trying to do is in- 
stitute instability. I have guaranteed 
55 percent under this bill. There is no 
rollback. I do not know of any politi- 
cian that will guarantee his opponent 
55 percent. This particular industry 
would be glad, because they have tried 
every other way in the world through 
all the Presidents and all the adminis- 
trations and continued to go down, 
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down, down, to say, “All right, at the 
highest level of imports in the United 
States, namely, at that 55 percent 
saturation, we will not have any roll- 
back. And when there is an increase in 
consumption, we will give that to the 
importer. But give us some kind of sta- 
bility.” And the way they put stability 
is to say let the President measure 
profits. And they know it is a cyclical 
operation which goes back to the very 
point that is continually misquoted. 
My colleague from Oregon time and 
again picks out the 1987 figures. Let us 
just go back a few years now. We could 
go back—I will put it in—to 1975, but 
starting in 1982—I am proving the 
point of the cyclical operation—we 
had lost 157,000 jobs. We went down 
to 1,911,000. In 1983, we lost only 5,000 
jobs; 1,906,000. In 1984, we picked up 
26,000; 1,932,000. And that is what 
they quoted, using the same game 
plan they used in 1985. It did not get 
anywhere. “Oh, the industry is up." 

In 1985, we dropped 102,000, for a 
total of 1,830,000 workers. In 1986, we 
dropped only 5,000, again down to 
1,825,000. But in 1987—this convenient 
figure—we are back up to 18. Two 
years ago we lost 102. Now when we 
pick up 18, he says, “Oh, man, you are 
doing great.” Already in this year, 
1988, we have lost 31,000 jobs. So 
there we are. Those are Bureau of 
Labor Statistics. 

I ask unanimous consent to have 
them printed in the RECORD. 

There being no objection, the statis- 
tics were ordered to be printed in the 
RECORD, as follows: 
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Mr. HOLLINGS. Finally, the Sena- 
tor from Texas has come full circle. 
He said he always wondered why that 
oil overseas that was gotten out of the 
ground for 50 cents a barrel was 
charged the same thing as we did in 
Texas. He disregards, of course, back 
in 1955 we passed the oil import 
quotas. He favored that. He is the 
economist. I can tell you right now, he 
was 100 percent right for that. But he 
ignores the OPEC cartel. And that is 
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why it pays the same amount. But 
when the OPEC cartel broke apart 
and Nigeria and Indonesia and Mexico 
started shipping in oil at the cheaper 
price when the cartel broke, Beau- 
mont, TX, went to 15 percent unem- 
ployment. It did not pay to produce 
any oil at all. He did not have to 
wonder about the price. The Senator 
has answered his own question why 
they got 15 percent in the refrain he 
continues to quote because now the 
cartel is busting and the market forces 
are taking operations. And we say let 
the market forces take the operation 
here but let us do it like the Europe- 
ans—globalize. They have come down 
from a $5 billion to a $1 billion deficit 
since 1981. We have gone from the $5 
billion, $4.7 billion to be exact, to a $25 
billion deficit under all of this protec- 
tion and they are sneaking in this kind 
of profit measure to give instability 
where it just will not pay to invest in 
the industry and we will continue to 
go out of business as the London Econ- 
omist is quoted. 

Mr. President, unless there is fur- 
ther debate, I move to table the 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from South Carolina to 
lay on the table the amendment of the 
Senator from Oregon. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Arizona [Mr. 
DeConcin1] and the Senator from 
Hawaii [Mr. MATSUNAGA] аге necessari- 
ly absent. 

I further announce that if present 
and voting, the Senator from Arizona 
(Mr. ОЕСонстнт] would vote yea.“ 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD] 
and the Senator from Vermont [Mr. 
STAFFORD] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 62, 
nays 34, as follows: 


[Rollcall Vote No. 316 Leg.] 


YEAS—62 

Bentsen Dixon Kasten 
Biden Dodd Kennedy 
Bond Exon Kerry 
Boren Ford Lautenberg 
Bradley Fowler Leahy 
Breaux Glenn Levin 
Bumpers Gore McConnell 
Burdick Harkin Melcher 
Byrd Hatch Metzenbaum 
Chiles Heflin Mikulski 
Cochran Heinz Mitchell 
Cohen Helms Moynihan 

Hollings Nunn 
D'Amato Inouye Pell 
Daschle Johnston Proxmire 
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Pryor Stennis 


Reid Sarbanes Thurmond 
Riegle Sasser Trible 
Rockefeller Shelby Warner 
Roth Simon Weicker 
Rudman Specter 
NAYS—34 

Adams Garn Nickles 
Armstrong Graham Packwood 
Baucus Gramm Pressler 
Bingaman Grassley Quayle 
Boschwitz Hecht Simpson 
Chafee Humphrey Stevens 
Conrad Karnes Symms 
Danforth Kassebaum Wallop 
Dole Lugar Wilson 
Domenici McCain Wirth 
Durenberger McClure 
Evans Murkowski 

NOT VOTING—4 
DeConcini Matsunaga 
Hatfield Stafford 


Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senate will be in order. 

Mr. PACKWOOD. Mr. President, 
the Senator from Kansas [Mrs. KASSE- 
BAUM] and the Senator from Oklaho- 
ma [Mr. Nickies] have said they 
would give me the hour they have on 
the bill. So I ask unanimous consent 
that the time that would otherwise be 
allocated to those two Senators be al- 
located to me. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2862 


(Purpose: To suspend the provisions of the 
bill in the event that they would impose a 
disproportionate burden on the poor) 

Mr. GRAMM. Mr. President, I call 
up amendment No. 2862. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Texas [Mr. GRAMM] 
proposes an amendment numbered 2862: 

On page 20, strike line 24 and insert in 
lieu thereof the following: 

“enactment of this Act, except that the 

President may suspend the application of 

the provisions of this Act if he determines 

that application of the provisions of this 

Act would impose an economic burden on 

the poor proportionately greater than that 

imposed on the population of the United 

States as a whole.”. 

Mr. GRAMM. Mr. President, this 
amendment is virtually identical to an 
amendment that was adopted by the 
Senate to the trade bill, but I think it 
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is even more important on the textile 

bill than it was on the trade bill. 
Obviously, a great concern about 

this bill should be its impact on the 


poor. 

The cost of textile protectionism per 
family of four, at least in terms of cur- 
rent textile protectionism, is currently 
ranging between $300 and $700. The 
imposition of additional restrictions as 
proposed in this bill would further 
raise the cost of clothing American 
families. 

Mr. President, for high-income fami- 
lies that would basically be a nuisance, 
but it would be a burden that they 
could readily bear. They might not 
like it, they might feel it was unfair, 
but they could probably live with it. 
The problem is that there are a lot of 
people in this country who would have 
a great deal of difficulty in buying 
shoes for their children and in buying 
clothing for their children if we 
impose additional restrictions that fur- 
ther drive up costs. 

Since we adopted the Bradley 
amendment, which did in essence the 
same thing on the trade bill that we 
are doing here, I thought that this was 
an important issue. I think it is espe- 
cially important because all over the 
country last week and this week Amer- 
icans are sending their children to 
school. I think we ought to have a pro- 
vision in here that simply says that if 
the impact of this provision is found 
to produce a disproportionate burden 
on the poor, then the President has 
the ability to intervene on their 
behalf. 

I hope my colleagues will see the 
wisdom of this amendment, and I 
remind my colleagues that the wisdom 
is doubly amplified when you look at 
the level of profitability of the indus- 
try, when you look at growth in em- 
ployment, when you look at plant 
usage, when you look at the fact that 
we already have an 18-percent tax on 
average on all textiles that are being 
bought that are produced abroad, 
when there are already 1,500 quotas. 
If we are going to add more costs on 
the backs of the poor, then we ought 
to have some ability for the President, 
whoever our new President may be, to 
intervene on their behalf. 

I urge my colleagues to adopt the 
amendment. 

The PRESIDING OFFICER. The 
Senator from South Carolina, Mr. 
HOLLINGs. 

Mr. HOLLINGS. Mr. President, the 
assumption again is that the imported 
article is cheaper. It is more cheaply 
made. There is no question about that. 
You can go to the 25 cents an hour. I 
tried my best on my last trip to the 
People’s Republic a couple years ago 
and the best I could determine was 
around 25 cents an hour. There are a 
billion Chinese ready to go to work for 
25 cents an hour, if that is the poor he 
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is talking about, because the poor of 
America has not gotten any break 
with even the majority—you would 
think that the prices would have come 
down—with the majority 55 percent as 
represented in imports and you can 
see how they аге transshipping 
through all these countries and now 
we have to compete, as I say, with the 
billion in China under a controlled 
economy, and talk about that is pro- 
ductivity and we have to compete with 
it. I think not. I think that the Senate 
sees through this one here about the 
poor. The poor are those who are 
ready, willing, and able to work and 
doing their best and perform, if you 
please, in the most productive of fash- 
ions, the most productive industry in 
America. 

I want to find anybody who can tell 
me for the last 10 years each year that 
has had an increase of 4.6 percent 
GNP. The textile industry has been 
able to do that with tremendous 
output, tremendous investment, and 
high productivity. That is not a rich 
industry. It is not the poorest. Unfor- 
tunately, these fuzzyheads that are 
coming around this country hollering 
we are going to a service economy, yes, 
there are those in the laundries and 
the hamburger shops that are making 
the $3.35 or $3.50. We are making $6 
and $7, $6 for apparel and $7 for tex- 
tiles, but the average industrial wage 
in America is $9.97. So we are below 
manufacturing. We are not overpaid. 
We are highly productive, and we are 
not saying roll back anything and give 
us an increase. We are giving the ma- 
jority of the industry to the Chinas 
and the Russias and all the rest of 
them. 

I have a chart in here: Yugoslavia, 
Romania, Hungary, Poland, U.S.S.R., 
Czechoslovakia, Bulgaria, East Germa- 
ny, Afghanistan, Cambodia, Laos, 
Mongolia, right on down, their in- 
crease in imports during the last 12 
months, going up some 116.9 million 
yards. They are going up, up, and 
away. 

The point of this bill is not protec- 
tionism. It is survival. That is the kind 
of thing on which we need a policy out 
of this Government. It is like the 
policy that saved the basic industry in 
Europe with the globalization of its 
quotas. 

On that basis, Mr. President, when 
my colleagues finish their debate, I 
would be prepared again to move to 
table. 

Oh, excuse me. I yield to my distin- 
guished colleague, the Senator from 
South Carolina. 

The PRESIDING OFFICER. The 
Senator from South Carolina, [Mr. 
THURMOND], is recognized. 

Mr. THURMOND. Mr. President, 
the National Consumers League which 
is а pioneer consumer organization in 
the country was formed to promote 
high standards of safety and fairness 
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at the workplace and the marketplace. 
Their membership spans the country, 
апа the executive director wrote, and 
here is what he says. 

"I'm writing to you to express our 
support for the Textile and Apparel 
Trade Act." 

It goes on to say, “Тһе United States 
textile and apparel industry is the 
most productive in the world. Due to 
the huge U.S. trade deficit, however, 
350,000 American workers have lost 
their jobs in the textile and apparel 
industry. This is & particularly trou- 
blesome statistic in an industry which 
supports the livelihood of many small 
American towns and pays its workers 
an average $6 an hour." 

According to a special report of the 
Office of Technology Assessment, the 
U.S. Textile and Apparel Industry, а 
Revolution in Progress, another Amer- 
ісап worker also loses а job for every 
textile job lost. Now remember that. 
Every time we lose а textile job, an- 
other worker loses & job. Who is this 
saying this? The National Consumers 
League. Who are they interested in? 
They are interested in the consumers. 
They are interested in the public. 

Now, Mr. President, the American 
consumer does not benefit from the 
products of low-wage overseas labor. 
These products are bought from facto- 
ries who have workers, some of whom 
are children, who are earning as little 
as 20 cents an hour, often under intol- 
erable labor conditions. They аге 
marked up and sold in this country for 
exactly the same price as an equiva- 
lent American product. 

In other words, they sell for just as 
much over here. Who makes the 
profit? The consumer does not get the 
benefit of it. 

The last time we had the textile bill 
up here we had shirts bought here in 
this town. Some were made in Amer- 
ica; some abroad. There were not 3 or 
4 cents difference between them. 

It is the shippers who come in here, 
the middlemen, the retailers making 
the profit and not the American con- 
sumer. Otherwise, this National Con- 
sumers League would not be support- 
ing this bill. They are supporting this 
bill because they know it is best for 
the public. 

Тһе letter goes on to say: 

The health of the American textile and 
apparel industry is crucial to the livelihood 
of hundreds of thousands of American 
workers. We urge your support of this bill. 

Mr. President, there are 2 million 
people engaged in textiles in this coun- 
try. There are 2 million more who are 
supported indirectly by textiles. There 
are more people engaged in textiles 
than in automobiles and steel com- 
bined. It is а big industry, but it is 
going out of existence unless we do 
something. It cannot stay in existence. 

Yet, as I stated, the Defense Depart- 
ment says it ranks second only to 
steel—second only to steel—in the 
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matter of national defense. Now, what 
is going to happen if we have a war? 
Who is going to make the parachutes? 
Who is going to make the uniforms? 
Who is going to make the other prod- 
ucts that textiles make? Can we take 
the chance? 

I hope this Senate will think over 
this matter and pass this bill regard- 
less of how the administration feels. 
They are just free traders, those who 
are taking this position. And some in 
the Senate are free traders. They have 
a right to be. But you have to use 
common sense. You have to use bal- 
ance. What is best for America? What 
is best for the public of America? 

And here is the National Consumers 
League saying that this is best for the 
public of America. I ask the Senate to 
think this over. 

Mr. PACK WOOD. Mr. President, let 

me read the amendment. It is very 
simple. 
* * * the President may suspend the appli- 
cation of the provisions of this Act if he de- 
termines that application of the provisions 
of this Act would impose an economic 
burden on the poor proportionately greater 
than that imposed on the population of the 
United States as a whole. 

This is not а new amendment to the 
Senate, Mr. President. We adopted 
this in the trade bill. It was offered by 
the Senator from New Jersey, Senator 
BRADLEY. The Senate adopted it. 

All we are saying—and, by and large, 
it is the bulk of the consumers who 
are the poor—is that if this bill dispro- 
portionately burdens the poor, then 
the President can say the quotas will 
not be in effect. Now, how on Earth 
can you argue against this amend- 
ment, which we have already adopted 
on the trade bill where it was offered 
by the Senator from New Jersey. If 
the poor are not the consumers, then I 
do not know who the poor are. They 
are the ones that spend the bulk of 
their money on clothing, food, hous- 
ing. They do not get any vacations in 
France. They do not get any vacations 
in а town 50 miles from where they 
live. They are lucky if they can get 2 
weeks a year off and can afford to go 
to the local amusement park. 

How anyone can oppose an amend- 
ment that says if it disproportionately 
affects those people, then these quotas 
will not go into effect, I do not know. 

Mr. GRAMM. Mr. President, let me 
respond to the issues that have been 
raised, and I will try to do it very brief- 
ly. 

First of all Мг. President, this 
amendment goes to the heart of the 
problem with this bill. The truth is 
that our colleagues know that this bill 
disproportionately affects the poor 
people of this country because this bill 
wil raise the cost of clothing to the 
American consumer. And since cloth- 
ing is something that every family has 
to buy, it is a staple, you are going to 
end up affecting poor people more 
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than you are the population аз а 
whole. 

I hear my colleagues talking about 
people that are earning $6 and $7 an 
hour in the textile industry. Well, Mr. 
President, I am not in any way callous 
toward people in the textile industry. I 
have a lot of kinfolks that work in the 
textile industry. My mama worked in 
the cotton mills when I was a child. 
The textile industry is a vitally impor- 
tant industry to America. But what I 
am trying to do in this amendment is 
protect the people who do not make $6 
or $7 an hour. 

Now I hear my colleague from South 
Carolina quote this so-called consumer 
group, the National Consumers 
League. I do not know who they are. 
But, Mr. President, what saddens me 
in this debate, as in so many other de- 
bates, is that there is in our political 
system often no voice whatsoever for 
the American consumer. 

My colleague is not correct when he 
says there are 2 million people in- 
volved in the textile industry. There 
are 240 million people in America in- 
volved in the textile industry. What I 
am trying to see here is that the other 
238 million people that are involved 
have а voice, as well. 

I do not think it will do any good to 
go back over all these profit figures 
and all these employment figures, but 
the plain, unvarnished truth is that 
the textile industry is not dying. The 
textile industry has experienced a re- 
birth. It is a great credit to the people 
that work in that industry, both in 
labor and management, that they 
have reached down and pulled them- 
selves up by the bootstraps and that 
today American textiles are competi- 
tive; that exports are up by 15 percent. 
I am proud of that. 

But, Mr. President, had we adopted 
bills like this, is there anybody here 
who really believes that American tex- 
tiles would have gone through the 
painful process of becoming competi- 
tive? Is there anybody here who really 
believes that people will do the hard 
thing unless the discipline of the mar- 
ketplace, in having to face real, 
honest-to-goodness competition, is 
present? I do not think they will. In 
fact, the genius of the American 
system is that competition produces 
extraordinary results from plain old 
ordinary people like you and like me. 

The reason I oppose this bill is that 
this bill strikes at the very heart of 
what makes America work. Mr. Presi- 
dent, this amendment simply is trying 
to help the people that are not lucky 
enough to make $6 or $7 an hour, 
people who will see their living stand- 
ards decline. 

I urge my colleagues, as they did on 
the trade bill, to assure that there is а 
provision where we take into account 
what the impact of this new restric- 
tion will be on the poor. If there is no 
impact, if it cannot be demonstrated, 
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as I am sure my colleagues will con- 
tend, that really poor people are not 
hurt by 1,500 quotas and by an 18-per- 
cent tax, that it does not have any 
impact on the poor or the consumer—I 
do not think anybody that is the least 
bit objective is convinced by that—but 
if they are right, this amendment is 
not going to have any impact at all. 

But if they are wrong in the week 
that all over America millions of chil- 
dren are going to school, let us set out 
& provision that says that if this bill 
turns out to have a big impact on poor 
people, disproportionately speaking, 
that we have got some remedy to try 
to do something about it. On the trade 
ЫШ, we made that decision. I hope my 
colleagues will make it here. I yield 
the floor. 

Mr. EVANS. Mr. President, let me 
add only a few words to those of my 
colleagues from Oregon and Texas. 
You know, it is interesting that, both 
in this Chamber and on the political 
trail, it has become almost an article 
of faith that we protect and preserve 
the Social Security System of the 
United States with all of its cost-of- 
living increases because we want to 
protect the elderly against inflation, 
against increased costs. And there is 
not hardly & Senator in this Chamber 
who at this point in time would vote 
against а cost-of-living increase іп 
Social Security, against the kind of 
help for the low-income citizens of this 
country that we have protected on so 
many occasions. 

And yet, are we going to, if we vote 
against this amendment, turn right 
around and take from them with one 
hand what we have just given to them 
with the other hand? We say, “Неге is 
the money. Here is that cost-of-living 
increase. But, oh, by the way, you are 
going to pay more for the clothing 
which is needed. You are going to pay 
more for some of the most fundamen- 
tal of the needs of your existence." 
And we refuse to even give any recog- 
nition to the fact that this might 
affect them adversely. 

I find it hard to believe that any 
Senator in this Chamber would vote 
against this amendment any more 
than they would vote against an 
amendment to give а cost-of-living in- 
crease to а Social Security recipient. 
They are virtually the same thing. 
One is to provide adequate income. 
The other one is to limit unusual ex- 
pense. 

But as far as the consumer is con- 
cerned, especially as far as that low- 
income consumer is concerned, it all 
comes out the same. Either you do not 
have enough income, on the one side, 
or if you provide the income and say it 
is going to cost you more to live, on 
the other, what in the world have you 
gained? 

Ithink this is а modest effort to pro- 
vide for those who are clearly least 
able to take care of themselves and I 
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find it hard to believe my colleagues in 
this Senate would—in fact, I would 
hope that the opposition on this bill 
would accept this amendment; we 
would not even have to go through а 
rolicall vote because it would make 
this bill more compassionate to those 
who need help the most. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. With respect to the 
Department of Labor and its study, 
textiles and apparel increased in price 
by 5.6 percent, according to the PPI. 
With the same index, for consumer 
nondurables, it rose by 22.3 percent. 
This mild price increase is partly the 
result of а 2.8-percent rise in labor 
productivity in synthetic fibers and it 
contributed to the 19.2-percent decline 
in general imports of cotton, wool and 
manmade fiber textiles. And in the 
case of specialty steel the competitive 
position of the industry has improved 
with little apparent inflationary 
impact. That is the Department of 
Labor. 

With respect to the National Con- 
sumers League as quoted by my senior 
colleague, “Тһе American consumer 
does not benefit from the products of 
low-wage overseas labor.” 

Mr. President, if the President looks 
at this bill and determines it is a 
burden on the poor he can veto it. For 
that I offer many other reasons. But 
what you have is bad legislation. You 
should never pass a bill saying any 
President at any time might determine 
a measure is in particular a burden on 
any segment of society. How do you 
determine it? willy-nilly, you suspend 
the legislation. I do not think that is 
good form. That is why it was dropped 
from the conference. 

My distinguished colleague from 
Oregon on the Finance Committee 
knows why in the trade bill it was 
passed here in the rush of things just 
to get on with it. When it got over to 
the House they all agreed, including 
the administration, and said get that 
kind of provision out of this bill. So let 
us not put it in now about a burden on 
the poor and play monkeyshines at 
this time. 

It does not raise the cost of clothing 
and my distinguished colleague from 
Texas, I am confident he knows 
Robert Nathan, he is the honorary 
chairman—he is the honorary chair- 
man, Esther Peterson is the honorary 
chairman, Jack Blum is the president. 
They have quite a bit that has been in 
Government. I know my colleagues 
have been in Government. 

The National Consumers League, 
they are outstanding citizens. Ms. Pe- 
terson—probably if I had to pick one 
consumer representative best known 
in all America, it would be Esther Pe- 
terson. So do not say, “I never heard 
of that kind of crowd, I do not know 
what they are talking about.” They 
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know exactly. They are trying to gut 
the bill about a burden on the poor. 

I move to table the amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. LEVIN. Mr. President, I agree 
that we ought to be concerned about 
the effect of this bill on the poorer 
members of our society, just as we 
ought to look at the impact of any leg- 
islation on the poor. However, this 
amendment is so loosely worded that 
it would open an enormous loophole in 
the textile bill, and render the bill in- 
effective in the hands of any adminis- 
oo that does not want to enforce 

The amendment says the provisions 
of the bill do not apply if its effect 
would be to disproportionately burden 
the poor. But it does not define what 
would constitute a disproportionate 
burden, or even what is meant by “the 
poor.” It would be left up to the Presi- 
dent to decide how to interpret this 
standard. Any President determined 
not to implement the requirements of 
this legislation would find the vague 
wording of this amendment extremely 
useful. 

Because I want to see the underlying 
bill not only passed into law but also 
enforced by the executive branch, I 
cannot support this amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

There being no further debate, the 
question is on agreeing to the motion 
to table. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Arizona [Mr. 
DeConcrint], the Senator from Tennes- 
see [Mr. Gore] and the Senator from 
Hawaii [Mr. MATSUNAGA], are necessar- 
ily absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Pennsylvania [Mr. 
Нкін?21, and the Senator from Ver- 
mont [Mr. STAFFORD], are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Pennsyl- 
vania [Mr. HEINZ] would vote yea.“ 

The PRESIDING OFFICER (Ms. 
MIKULSKI). Are there any other Sena- 
tors in the Chamber desiring to vote? 

The result was announced—yeas 60, 
паув 34, as follows: 

[Rollcall Vote No. 317 Leg.] 


YEAS—60 
Baucus Chiles Ford 
Bentsen Cochran Fowler 
Biden Cohen Glenn 
Bond Conrad Graham 
Boren Cranston Harkin 
Breaux Daschle Heflin 
Bumpers Dixon Helms 
Burdick Dodd Hollings 
Byrd Exon Inouye 
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Johnston Moynihan Sarbanes 
Kennedy Nunn Sasser 
Kerry Pell Shelby 
Lautenberg Proxmire Simon 
Leahy Pryor Specter 
Levin Reid Stennis 
McConnell Riegle Thurmond 
Melcher Rockefeller Trible 
Metzenbaum Roth Warner 
Mikulski Rudman Weicker 
Mitchell Sanford Wirth 
NAYS—34 

Adams Garn Murkowski 
Armstrong Gramm Nickles 
Bingaman Grassley Packwood 
Boschwitz Hatch Pressler 
Bradley Hecht Quayle 
Chafee Humphrey Simpson 
D'Amato Karnes Stevens 
Danforth Kassebaum Symms 
Dole Kasten Wallop 
Domenici Lugar Wilson 
Durenberger McCain 
Evans McClure 

NOT VOTING—6 
DeConcini Hatfield Matsunaga 
Gore Heinz Stafford 


So the motion to lay on the table 
amendment No. 2862 was agreed to. 

Mr. HOLLINGS. I move to reconsid- 
er the vote by which the motion was 
agreed to. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. ROCKEFELLER. Madam Presi- 
dent, I ask unanimous consent that 
the order for the quorum call be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ROCKEFELLER. Madam Presi- 
dent, I rise today in very strong sup- 
port of the textile and apparel trade 
bill of 1988. I was an original cospon- 
sor of the bill when it was first intro- 
duced last year, and I am very glad to 
see it is now on the floor. The purpose 
of this bill is to help the textile, appar- 
el, and footwear industries in our 
Nation. These industries have been 
battered mercilessly by imports over 
the past 10 years. We must give them 
the help that this legislation provides 
or these industries are simply not 
going to survive. In West Virginia, 
these industries are barely holding on, 
Madam President, and this bill would 
make the difference between life and 
death for them. When I talk about the 
survival of these industries, I am not 
talking about some kind of vague im- 
personal corporation. I am talking 
about jobs, jobs that are held in the 
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United States predominantly by 
women, by minorities, by immigrants, 
by those at the entry level of our work 
force. I am also talking about West 
Virginians who have been working in 
the apparel or footwear industries for 
decades, West Virginians who are in 
danger of losing their jobs in a factory 
that may be the only manufacturing 
employer in an entire county. 

Our State is not а large one, Madam 
President. Many of our counties are 
extremely rural and depend on a 
single industry. Often those are foot- 
wear or apparel industries. These 
counties are suffering terribly in West 
Virginia. These are counties that have 
been totally untouched by the so- 
called economic recovery of the 
Reagan years. The loss of jobs іп tex- 
tiles, apparel, and footwear has been 
devastating in my State, and I am just 
not willing to watch these industries 
decline further. 

Madam President, let me try to put 
this in personal terms—the devastat- 
ing impact that cheap imported shoes 
have had on West Virginians. I refer 
to the Kinney Shoe Factory in Glen- 
ville, WV, іп Gilmer County. It is а 
small county of 8,000 people with 2,000 
of them employed. In this factory, 
there were about 250 people working. 
Overnight, when the factory was 
closed because of the pressure of ira- 
ports, one out of every eight jobs in 
the county disappeared. 

Many of these Kinney workers had 
been employed at the factory for 
years, for decades. Some, obviously, 
are no longer young, and, frankly, а 
new career is not something that pre- 
sents itself very easily to somebody 
who has been working in a shoe facto- 
ry and is in their 50's or 60's. It has 
been a terrible struggle for these 
people. 

Younger workers were forced to 
leave home in search of work because 
the Kinney Shoe Factory was closed 
down. Some had to leave West Virgin- 
іа entirely. Тһе result was that you 
have family separations. They cannot 
afford to take their families with them 
because they were not sure they were 
going to find that job, and if they did 
find that job maybe it did not pay that 
much. 

So you have family separations, you 
have an increase in the number of di- 
vorces, an increase in family problems, 
an increase in drinking, and you know 
the syndrome of which I talk. 

People lost their homes in Gilmer 
County as & result of the closing of 
this shoe factory. Banks were forced 
to foreclose, cars and furniture were 
repossessed. This happened. This is 
not academic. It happened. Little by 
little people's lives have crumbled 
away. 

I do not want to preside over the de- 
struction of Glenville, WV. I want to 
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help Gilmer County and other coun- 
ties like it throughout Appalachia. 

We have an American dream, and 
the American dream is that if you 
work and if you work hard, you will 
succeed and improve your standard of 
living. Instead, now, with the closing 
of this one shoe factory—and there 
have been many other examples—we 
have а community which has been 
devastated. Twelve and a half percent 
of the jobs in the county are gone 
overnight. The standard of living is de- 
clining. 

I recognize that we are talking about 
the textile, apparel, and footwear bill. 
But I must say, Madam President, 
that the law about plant closing notifi- 
cation sure would have been useful in 
this case where the people at the fac- 
tory had 1 week’s notice. With 1 week 
notice they were given their pink slip, 
ap then gone after working for dec- 

es. 

You know the nature of traditional 
rural counties. People get a job they 
stay there, they work hard, then their 
children come along, and they get into 
those same jobs. That is what they are 
trained for. Then you get the pink 
Slip, 1 week later you are gone, no jobs 
in the county, а few jobs in the State, 
what do you do? I am pleased that we 
have now plant closing notification 
legislation. 

Let me give you another example, 
Madam President, of what I am talk- 
ing about in West Virginia. In 1978, 
5,800 West Virginians were employed 
in the apparel industry; 5,800. Last 
year that figure was down to 3,800. 
That means over 2,000 jobs disap- 
peared over 9 years. This Senator does 
not want to see that continue. 

In 1980 there were over 2,100 people 
working in the nonrubber footwear in- 
dustry in West Virginia. In 1986 one 
factory closed down. In 1986 another 
factory closed down. By 1986, 2,100 
jobs had turned into 1,200 jobs; in 
other words, a 40-percent decline in 
only a few years. This is intolerable 
апа cannot be allowed to continue. I 
stand shoulder to shoulder with the 
chairman of the Commerce Commit- 
tee, the distinguished Senator from 
South Carolina, Senator HoLLINGS, іп 
his efforts in respect to all of this. 

Overall Madam President, in West 
Virginia 7,400 people are working in 
the textile and apparel complex of in- 
dustries. Those are good jobs in rural 
counties where other work is not avail- 
able. Adding the 1,250 people working 
in the nonrubber footwear sector, plus 
another 300 folks in other parts of the 
shoe industry, that means 9,000 West 
Virginians need the help that this law 
wil bring to save their jobs. These 
jobs are critical to our State, not to 
speak of the workers, the families, the 
neighborhoods, and the communities. 

I will do everything in my power to 
preserve those jobs. That is why I so 
strongly support what the Senator 
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from South Carolina, Senator Hor- 
LINGS, is doing. 

I urge my colleagues to vote for pas- 
sage of the Textile and Apparel Trade 
Act of 1988. It is going to help West 
Virginia, and I know it is going to help 
our Nation. And I urge the President 
to think of the working men and 
IUS of this country and sign this 

I thank the Chair. I yield the floor. 

Mr. HOLLINGS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Madam President, 
it is particularly warming to this Sena- 
tor that right at 29 years ago as a 
young southern Governor I joined 
with the distinguished northern Gov- 
ernor, Nelson Rockefeller. I realized 
the national import of this particular 
industry, and the importance it had to 
all sections of our country, and as 
some just about 30 years later to join 
with the distinguished Senator from 
West Virginia and hear his eloquent 
remarks on behalf of those who are 
working hard, who are the most pro- 
ductive, who are really creating the 
jobs for us in the United States, I want 
to thank the Senator from West Vir- 
ginia just like his senior colleague, the 
majority leader. 

That is why we are here today, be- 
cause he has fashioned the operation 
of this bill so we could bring it up and 
be able to bring it to close with 30 
hours by а vote on а cloture motion. 
So the majority leader has been in the 
forefront as & cosponsor leading the 
way, and Senator ROCKEFELLER has 
given his leadership. 

There is nobody having a better un- 
derstanding when I hear Senators pre- 
senting these amendments about the 
poor than to come from a State such 
as West Virginia, where the industries 
there have been and are exceeding 
kind of an economic mold now for sev- 
eral years as hardworking, and the 
finest people in the entire world. And 
to have them represented by Senator 
ROCKEFELLER in this particular presen- 
tation he has made, I want to thank 
him in behalf of all of us who have 
been working on this measure. 

Mr. EVANS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

AMENDMENT NO. 2860, DIVISION L 

Mr. EVANS. Madam President, I call 
up amendment No. 2860, Division L. 

The PRESIDING OFFICER. The 
clerk will report that amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington IMr. 
Evans] proposes an amendment numbered 
2860, Division L. 

On page 12, line 10, insert a new subsec- 
tion (4): 

“The limitations on the importation on 
the aggregate quantity of textiles and tex- 
tile products proscribed under subsections 
(a) through (f) shall not apply to any coun- 
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try that, in calendar 1987, purchased more 
textiles and textile products produced іп the 
United States than it exported such prod- 
ucts to the United States.” 

Mr. EVANS. Madam President, this 
amendment which I had read in its en- 
tirety because it is short and straight- 
forward I believe speaks to what this 
country I hope has been all about; 
that is, competition, the opportunity 
to export, to sell our products over- 
seas, to enjoy the benefits of that with 
our neighboring countries and our 
friends. And, of course, our worry is 
about those countries who are export- 
ing too much to us. It is the Hong 
Kongs and the Taiwans, and it used to 
be Japan and some of the other na- 
tions that have created the imbalance 
in textile trade and the apparel trade 
which is causing so much difficulty 
and which has created this bill. 

This amendment would really focus 
then on those countries. 

Madam President, there are 52 na- 
tions to whom we export substantially 
more in terms of apparel and textiles 
than export to us. Those countries 
represent nations on every continent, 
some are very small in terms of their 
exports to us, and some have never 
had any exports to us at all. And, of 
course, we would be preventing any of 
those nations from beginning any kind 
of textile industry, and the potential 
export of textiles or apparel to the 
United States; because this bill says 
that we are limited to no more than 
101 percent—in other words, a 1-рег- 
cent increase—over the base year. If, 
in the base year, these countries ex- 
ported nothing to the United States, 
101 percent of nothing is nothing. It 
gives these nations no hope whatso- 
ever of even building a modest trading 
relationship with the United States. 
Some are close friends of ours. Some 
are undeveloped countries just strug- 
gling with the very beginnings of de- 
velopment. As I said, they represent 
all continents. But, collectively, this is 
not a significant effect on the bill 
itself. 

If, in fact, it is true—and I have 
some question about the figures—but 
in the bill, on page 4, section 3(e), the 
textile and clothing trade deficit of 
the United States exceeded $21 billion 
in 1986, an increase of 18 per centum 
over 1985, and accounted for 20 per- 
cent of the Nation’s overall merchan- 
dise trade deficit. 

Madam President, the figures of the 
Department of Commerce which we 
have before us show that the textile 
and clothing trade deficit in 1986 was 
$18 billion, not $21 billion. But, more 
important, as we have finally begun to 
get hold of our own individual and in- 
ternal budget deficit, as the dollar has 
shifted in value compared to other na- 
tions’ currencies, as we have become 
more competitive, we see that without 
any further legislation—without any 
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further legislation in this or any other 
field, for that matter—the trade imbal- 
ances are slowly and now more rapidly 
correcting themselves. That is why I 
said this morning that this is a case of 
legislation, if ever needed, that is no 
longer needed. Тһе circumstances 
which brought it about 2 years ago no 
longer hold, and in fact we are finding 
that the competition, coupled with the 
change in American currency, is 
making us that much more competi- 
tive and reducing even the textile and 
apparel trade imbalances. 

Let me be more specific as to just 
where we are going. The bill talked 
about the increases in textile and 
clothing trade defict, but let us look at 
the most recent figures. What has 
happened in 1988? Let us go down 
through the countries of the world 
with whom we have the largest textile 
and clothing trade relationships. 

The People’s Republic of China has 
the largest single trade relationship 
with us in textiles and apparel. Their 
trade in the first half of 1988 is down 
by almost 25 percent. Taiwan, down 17 
percent. The Republic of Korea, down 
22 percent. Hong Kong, down 17 per- 
cent. Canada, our neighbor to the 
north, and one with which we are at- 
tempting to build a closer free trade 
relationship, is up 38 percent. 

However, is that what his bill is 
aimed at primarily, countries like our 
closest friend and closest neighbor and 
biggest trading partner, Canada? 

Our other closest neighbor is 
Mexico, which is next on the list in 
terms of volume, but they are down by 
6 percent. They face the great difficul- 
ty of trying to stabilize an economy 
and provide jobs, in that we might 
have political stability on our south- 
ern border, and it is having greater 
and greater problems in one of their 
fundamental industries. 

Japan is down 36 percent. India and 
Pakistan are up, and I think with good 
reason. Pakistan especially, which is 
up almost 70 percent—a recognition, if 
you will, of the extraordinary job 
Pakistan has done in supporting the 
interests not only of Pakistan but also 
of the United States and the free 
world in the fight in Afghanistan. 

The Republic of the Philippines: We 
all cheered when Corazon Aquino took 
office as President. We pledged to pro- 
vide help and assistance to the Philip- 
pines, and we are, at least to some 
degree. We have upped textile and ap- 
parel imports, one of their major in- 
dustries, by a little over 6 percent 
during the first half of this year. 

We go on from there, to Italy, down 
24 percent; the Federal Republic of 
Germany, down 21 percent; Indonesia, 
down 13.5 percent. But, more impor- 
tant, let us look at the world as a 
whole. 

Imports to the United States in the 
first 5 months of this year are down 
over 9 percent. Imports from the coun- 
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tries which are signatory to the multi- 
fiber agreement are down 9 percent. 
The three big exporting nations to the 
United States, ones about which we 
have been very concerned—Hong 
Kong, Korea, and Taiwan—are down 
by 19 percent. The OECD countries 
are down by 4 percent. Those which 
have not joined the multifiber agree- 
ment are down by 9 percent. On and 
оп. Only the Caribbean nations with 
which we have very close relationships 
are up by 16 percent. 

That is where we are. That is the 
true picture. It does not show an in- 
dustry that is being flooded by im- 
ports. It shows an industry that is 
competitive, an industry that, by its 
own modernization, coupled with the 
better economic position of the United 
States vis-a-vis its trading neighbors, is 
doing very well. 

The entire focus of this bill seems to 
be aimed at those with whom we have 
these awful imbalances, somehow to 
make all our trading balances zero. 
Madam President, that is a faulty 
notion. There never has been a time 
when this Nation has been able to so 
balance its trade relationships that in 
every business and in every enterprise 
there is an even balance in export and 
import trade, not just with the whole 
world but with each individual coun- 
try. We cannot work toward that goal, 
nor should we. 

This amendment is simply one of 
fairness. It is one that says: 

All right, if the bill worries and is aimed 
at those with whom we have an imbalance, 
with those nations which are somehow more 
competitive than the United States, those 
nations which export floods of apparel and 
textiles into the United States, let us take a 
quite different look at those nations which 
have a different balance, many of them 
which have exported nothing to the United 
States, some which have exported a very 
small amount, some which have exported a 
fairly significant amount, but which buy 
several times that much from the United 
States. 

These 52 nations are not all large; 
many of them are quite small. They 
are not all developed. Many are quite 
undeveloped. In many of them, we are 
sending American aid year after year, 
American tax dollars, to avert starva- 
tion, in order to build the most funda- 
mental of their economies, so that 
they might be more independent. We 
do that on the one hand and then turn 
around and say: 

For the business or industry that you are 
most likely to start with, and that is to 
make textiles and to make apparel, don’t 
come to us. We would prefer to give you tax- 
payers’ money to support you, rather than 
allow you to build your own economy and 
trade with us. 

That, it seems to me, is a foolish di- 
rection indeed. 

Some of these nations are not even 
necessarily friends of ours. It is inter- 
esting that amount, the 52 countries, 
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the Soviet Union is one to whom we 
sell more textiles than we buy. 

There are several countries, howev- 
er, where there is a significant amount 
of textiles being purchased and appar- 
el being purchased from the United 
States. 

Do we suggest that it is in America’s 
best interest for those countries in 
turn to say: 

Well, if you are attempting to limit our 
exports to the United States, I guess we 
better move toward trade balances, we 
better limit our imports from the United 
States as well. 

It is easy enough for us to buy cloth- 
ing and to buy textiles from other na- 
tions because that is clearly a concern 
of the sponsors of this bill. There are 
too many countries who are efficient, 
who are productive, and who are in 
the business. 

So we cannot expect those who buy 
more from us than they import from 
us to not be able to look elsewhere. 
They clearly can. 

So why, why should we penalize 
them for being good trading partners? 
Why should we penalize them for 
buying more from us than they sell to 
us? 

It is inconceivable to me, Madam 
President, that we would so penalize 
so many nations. 

If this amendment were adopted, 
does it have a huge effect on the bill 
or on our trading relationships? Not at 
all. The two-way import and export 
trade is something like $24 billion and 
the entire list of 52 nations has ex- 
ports from the United States to all of 
those nations of only $84 million, a 
fraction of that of about $24 billion 
two-way trade, and U.S. exports to 
those same nations adds up to $458 
million. The net positive trade balance 
for the United States is $375 million; 
not large, but important. 

It seems to be in our best interest to 
try to encourage those nations to con- 
tinue to do what they have been 
doing, and that is buying more from us 
than they sell to us. But if I were the 
leader of any one of those nations and 
I found that my trading partner, the 
United States said, “Sorry, sorry, 
wherever you are now is wherever you 
are going to be from now on. You 
might have a tiny little increase each 
year, but, of course, if you have not 
sold anything to us up to now, forget 
it, you cannot get in the business.” 
I think if I were one of those countries 
I would be very much inclined to say, “І 
will look elsewhere for my products; I 
will look elsewhere for my apparel; I 
will look elsewhere for my textiles.” 

And what have we done for the tex- 
tiles and the apparel manufacturers of 
the United States in this kind of bill? 

Madam President, I suggest that this 
is a modest amendment in terms of its 
total impact but an amendment that 
would be the epitome of fair play 
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when we are talking about good trad- 
ing partners. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Madam President, 
it goes without saying that my distin- 
guished colleague from Washington, 
having been a Governor, knows how to 
administer a law. Under this law, if it 
were indeed to become law, we would 
immediately give discretion to the 
President and the Secretary of Com- 
merce, the administration itself, under 
the globalization of quotas, to do ex- 
actly as they please. They do not have 
to cut off anybody. I am confident no 
administration, Republican or Demo- 
cratic, would be arbitrary. I am confi- 
dent that they, as good business judg- 
ment would dictate, would work to the 
best interest of the United States. But 
there is a good measure of foreign 
policy that goes right to the heart and 
thrust of the amendment of the Sena- 
tor from Washington, and that is to 
give the poor nations, the undeveloped 
nations, a chance. Do you think they 
have a chance now? The opportunity 
they now have is by way of transship- 
ment. They are competing with the 
government-controlled industry of 
Taiwan, Hong Kong, Korea, Japan, 
Thailand, and Indonesia. 

I had a discussion the week before 
last with the commerce minister of In- 
donesia. He had been charged up by 
the retailers. He wanted to speak with 
me. We had a meeting, had a news 
conference. 

I said, “Mr. Minister, you had the 
Japanese come in here and, as a quid 
pro quo, they have financed and they 
built the industry and they are 
making all the profits. You have no 
chance of developing your own indus- 
try except under my textile bill. You 
have been purchasing our soybeans 
and our wheat down here in Indonesia. 
You are consumers of our agricultural 
products, and we hope to favor you, 
the developing country." Incidentally, 
Indonesia is the fifth largest nation in 
the world at present. Its population 
will grow to 175 million by the year 
2110; Indonesia will be the third larg- 
est country in the world. 

We can help that Nation’s develop- 
ment through the globalization of 
quotas. We can favor the less devel- 
oped nations. 

Really, the proposed amendment is 
mischief. They know better because 
we have guaranteed 55 percent of the 
market to importers. This bill guaran- 
tees 55 percent of the market to the 
offshore producer. There is no penal- 
ization there. I am trying to encourage 
the industrial backbone of the United 
States of America. That is the intent 
of this bill, to encourage the survival 
of a basic American industry. This is 
not any fuzzy foreign policy where we 
live in a dream. We are looking at re- 
ality, where the best of economists, 
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the Economist’s Intelligence Unit in 
London, says that by 1995, 83 percent 
of U.S.-sold textiles and apparel will 
be imported. The domestic industry 
will be virtually extinct. 

But look at these exporting nations. 
There are 30-some nations, and they 
find places of transshipment like 
Benin. Or take, for instance, Malawi. 
Last year, they went from 100,000 
square yards to 4.2 million square 
yards, an increase of 3,600 percent due 
to transshipments. That is the kind of 
competition that the distinguished 
Senator from Washington ought to be 
referring to. The bottom line, here are 
the countries he would favor: 

Ethiopia, which has a deficit in tex- 
tile and apparel trade with the United 
States; French Guiana; Lebanon—we 
tell them, fine, take some more hos- 
tages over there, we want to increase 
our trade; Paraguay; Republic of 
South Africa; Soviet Union; South 
Yemen. Vietnam has a surplus. So tell 
all of the Vietnam veterans we now 
have the Vietnam amendment, or 
better yet Cuba. The Castro amend- 
ment—that is what this is. We are 
going to favor Fidel all of a sudden. 
Opponents of the textile bill have 
tried every kind of shenanigan that 
you can possibly think of, and now 
they have gone with the Castro 
amendment and said, “If you've got a 
surplus, as you have, Fidel, we want to 
favor you." Of course, we have an em- 
bargo down there but now the Senator 
from Washington wants to favor and, 
of course, the people in Ethiopia and, 
of course, the Republic of South 
Africa where in one breath we say, 
"Let's override the President, let's 
have sanctions against South Africa,“ 
but under the Evans amendment we 
will favor South Africa. 

Come on. They are playing games 
and they know it. 

І am prepared to move to table the 
amendment when the debate is com- 
pleted. 

I thank the Chair, and I yield the 
floor. 

Mr. EVANS. Madam President, the 
Senator, of course, is selective in his 
reading of the list. It includes such 
friends as Australia, as one of the larg- 
est ones. It includes some of our 
people in the Middle East who have 
been friends and supporters—Saudi 
Arabia, United Arab Emirates; it in- 
cludes Venezuela in South America. 

At least Malawi is not on my list. 
Mali is, which is a quite different 
country. 

Most of them are undeveloped; 
many of them African nations to 
whom we have provided help and as- 
sistance over a good many years. 

It seems to me that to now deny 
them the chance to grow in their trad- 
ing relationships is just to ensure that 
they will always be dependent and we 
will always be asked to provide sup- 
port in order that they might avoid 
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starvation rather than offer the op- 
portunity for them to build a basic 
economy to eliminate the need for 
American taxpayer support and, in- 
stead, to build a responsible trading re- 
lationship. 

All nations of the Earth have to 
have some opportunity to sell to 
others if they are going to make 
enough money to buy from others. 
That is a fundamental element of eco- 
nomics, whether you are talking about 
an individual in the United States; 
they cannot buy from others unless 
they can earn enough to purchase 
from others. In others words, they sell 
their labor and they sell their intellect 
in order to earn enough to buy prod- 
ucts and services from others. And it is 
the same thing in international trade. 

Now, this is not a huge amendment. 
This is one that it seems to me, is 
simple and straightforward and re- 
sponsible, to say, let us focus on the 
problems. And the problems are those 
nations with whom we have a textile 
and apparel trade imbalance unfavor- 
able to the United States. 

Why are we painting with such а 
broad brush that we say all nations 
have to be covered? All nations, re- 
gardless of whether they have a posi- 
tive or negative trade balance; all na- 
tions, regardless of how close they are 
аз friends and trading partners; all na- 
tions, regardless of whether they have 
strategic importance to the United 
States. All nations. All nations are 
going to be covered. And for what pur- 
pose? For what purpose? To further 
protect, beyond the extraordinary pro- 
tections already proffered to an indus- 
try, to further protect an industry 
which it has been clearly shown earli- 
er today is enjoying record-making 
profits, recording-making volumes, an 
industry that is far more competitive, 
thank heavens, today than it was a 
few years ago and given good manage- 
ment and the opportunity to be more 
competitive—which they are—can con- 
tinue to be productive, profitable, and 
an important part of our economy. 

But are we going to shrink and say 
the only place we want to sell, the 
only place we believe we can be com- 
petitive in terms of textiles and appar- 
el is within the borders of the United 
States; that there is no place we can 
sell on Earth where we can be com- 
petitive? 

Madam President, we have already 
shown that there are at least 52 na- 
tions where we can be competitive, 
where we can sell a lot more than we 
purchase, and somehow for those na- 
tions we are even competitive today 
with our competitors. 

We worry a lot about the ability of 
South Korea and Taiwan and Singa- 
pore and others in their growing abili- 
ty to produce textiles and to produce 
apparel. Well, they do not look at the 
United States as the sole market. They 
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are looking at a world market. Some- 
how and in some way the American 
textile and apparel industry has been 
successful in these nations. And are we 
going to encourage them to still look 
to us as a supplier when they have 
been good customers and the end 
result of being good customers is to 
get kicked in the teeth? 

Well, I would not have to get kicked 
in the teeth more than once to decide 
that there might be a better supplier; 
there might be another more favor- 
able nation; there might be another 
person or company or country who 
would be friendlier, could work more 
closely with us, and one on whom we 
could depend. 

It is dependability that is exception- 
ally important in trade, whether it is 
internal or international. And if we 
are forever undependable by continu- 
ing to change laws and change regula- 
tions and zigzag from one place to an- 
other because of the exigencies of cur- 
rent politics or current activities eco- 
nomically in this country, we will 
never be viewed as a dependable trad- 
ing partner. That could do more harm 
to us in terms of our future not only in 
the textile industry or the apparel in- 
dustry but in all of our export indus- 
tries, in all of the things in which we 
would like to be competitive interna- 
tionally. 

Madam President, the bill itself is 
ill-conceived but it is particularly ill- 
conceived to attack those who have 
been our best customers. 

Mr. HOLLINGS. Madam President, I 
move to table the amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from South Carolina 
(Mr. HorriNGs] to table the amend- 
ment of the Senator from Washington 
(Mr. Evans]. 

The yeas and nays have been or- 
dered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from Louisiana [Mr. 
BnREAUX], the Senator from Illinois 
(Mr. Drxon], the Senator from Con- 
necticut [Mr. Dopp], the Senator from 
Tennesssee [Mr. Сове], and the Sena- 
tor from Hawaii [Mr. MaTSUNAGA] аге 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Pennsylvania [Mr. 
Hernz], the Senator from Vermont 
(Mr. STAFFORD] and the Senator from 
Connecticut [Mr. WEICKER] are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Pennsyl- 
vania [Mr. HEINZ] would vote “yea.” 
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The PRESIDING OFFICER (Mr. 
SHELBY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 59, 
nays 31, as follows: 

CRollcall Vote No. 313 Leg.] 


YEAS—59 
Biden Harkin Nunn 
Bond Hatch Pell 
Boren Heflin Proxmire 
Bradley Helms Pryor 
Bumpers Hollings Reid 
Burdick Inouye Riegle 
Byrd Johnston Rockefeller 
Chiles Kasten Roth 
Cochran Kennedy Rudman 
Cohen Kerry Sanford 
Conrad Lautenberg Sarbanes 
Cranston Leahy Sasser 
D’Amato Levin Shelby 
Daschle McClure Simon 
DeConcini McConnell Specter 
Exon Melcher 
Ford Metzenbaum Thurmond 
Fowler Mikulski Trible 
Glenn Mitchell Warner 
Graham Moynihan 

NAYS—31 
Adams Garn Packwood 
Armstrong Gramm Pressler 
Baucus Grassley Quayle 
B! Hecht Simpson 
Boschwitz Humphrey Stevens 
Chafee Karnes Symms 
Danforth Kassebaum Wallop 
Dole Lugar Wilson 
Domenici McCain Wirth 
Durenberger Murkowski 
Evans Nickles 

NOT VOTING—10 

Bentsen Gore Stafford 
Breaux Hatfield Weicker 
Dixon Heinz 
Dodd Matsunaga 


So the motion to lay on the table 
amendment No. 2860, Division L was 


agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


Mr. HOLLINGS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, it is an- 
ticipated there will be one more 
amendment and one more rollcall 
vote. I would urge Senators to not 
delay too long in starting for the floor 
on the rollcall votes. I am finding that 
by the time the 15 minutes are up, 
today in at least one instance, not 
more than 60 Senators voted and then 
they all came in, 30 or 40 of them. One 
day 30 or 40 of them will miss the 
vote. It will not be this Senator’s fault, 
I hope they will start earlier when the 
first bell rings, and we can complete 
the vote in 15 minutes. It is getting to 
be 18 minutes now on rollcall votes be- 
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cause of Senators late in arriving. I 
thank all Senators for their consider- 
ation. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, earlier 
today we had a letter that was read 
from extensively, a letter from the Na- 
tional Consumers League. It is my un- 
derstanding from our Trade Repre- 
sentative that they have checked it 
out and found that that organization 
is virtually totally funded by the labor 
movement. I hope if that is not right 
that the National Consumers League 
will provide us with information about 
where their funding comes from, its 
source, and I will be happy to put that 
into the Record if this turns out not 
to be correct. 

AMENDMENT NO. 2871 
(Purpose: To exempt workers' coveralls, uni- 
forms, workshoes, work boots from the 
provisions of the bill) 

Mr. GRAMM. Mr. President, I have 
an amendment at the desk No. 2871, 
and I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. GRAMM) 
proposes an amendment numbered 2871. 

On page 20, line 24, insert before the 
period the following: “, except that no pro- 
vision of this Act shall apply to workers' 
coveralls, uniforms, workshoes, or work- 
boots". 

Mr. GRAMM. Mr. President, I know 
it has been a long day. It is our first 
day back. I am not trying to drag an- 
other dead cat across the table here by 
going over all of the information that 
has been covered in the earlier debate. 

This is а working person's amend- 
ment. This amendment simply says, in 
addition to the 1,500 quotas we al- 
ready see, in addition to the 18-percent 
average tax we already impose upon 
the consumer, in addition to the $300 
to $700 per American family that is al- 
ready paid by existing legislation relat- 
ed to textiles, that we would go ahead 
апа impose the restrictions, that this 
bill would impose on the consumer ап- 
other roughly $7 to $10 billion of cost, 
except that we would exempt workers' 
coveralls, uniforms, workshoes, and 
work boots. 

Mr. President, this amendment 
simply is trying to give some degree of 
protection to the working men and 
women of America who do not have а 
before tax rate of return of 26 percent 
on equity, which the textile industry 
had last year, people who are not for- 
tunate enough to live in the textile- 
producing States that have an average 
unemployment rate of 15 percent 
below the national average, or in shoe- 
producing States with 25 percent 
below the national average. Those are 
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the top five textile States апа the top 
five shoe States. 

This basically is an amendment that 
tries to afford some degree of protec- 
tion to the people who are out there 
on hot days sweating, on cold days get- 
ting cold, doing the work, pulling the 
Wagon, paying the taxes, making 
America work. 

It seems to me that this is an emi- 
nently reasonable amendment. Let me 
remind my colleagues again that work 
coveralls and work boots would still be 
subject to 1,500 quotas; they would 
still be subject to an 18-percent tax on 
the back of the working people of the 
country. We would merely not make 
the situation worse. 

I could review all the data about em- 
ployment, profits, and exports, but I 
think we have gone through all that 
data. I hope my colleagues will decide 
that this is a reasonable amendment. 
In fact, I hope that our dear colleague 
from South Carolina will decide that 
this is worthy and will simply accept 
the amendment, and we can all then 
go home. 

Mr. HOLLINGS. Mr. President, this 
amendment is ludicrous. The only sim- 
ilarity is the word work! -work boots, 
work shoes, work coveralls. Without a 
job the worker will not need any boots 
or coveralls or shoes. And going right 
to the heart of this particular bill, this 
is simply more shenanigans. Oppo- 
nents of this bill tried to use the buzz- 
word “poor.” They tried to use the 
buzzword “undeveloped.” Now they 
hope that the Members will not even 
stop to think and listen and see work 
boots, work shoes—whoopy, like he 
Says, accept the amendment and gut 
the purpose of the bill. 

We are trying to look out for those 
who need work shoes and work boots. 
And if he had any intent really of 
helping, he should have moved long 
ago to support this bill. Fifty percent 
of this bill is to save the remaining 16 
percent of production that we have for 
work shoes and work boots. I have 
seen it. I have been to New Hampshire 
and seen Timberland. I have seen 
Dexter. I have seen Bass and the 
others that are still making shoes, and 
Johnson and Murphy in Tennessee. 
We have very few left. But the reasons 
we have very few left is we followed 
the rationale of my distinguished col- 
league, and he really demeans our in- 
tellect by coming along just with the 
descriptive word “work’—work shoe, 
work boot, work coverall, work this, 
work that, and hope that will cover for 
him and gut the globalizaton of the 
particular bill. 

Yes, there are 1,500 categories, I can 
tell you, Mr. President. Here is a book 
with more than 15,000 restrictions. 
These are the restrictions on that so- 
called protected industry, textiles. 
These are “Foreign Regulations Af- 
fecting U.S. Textile and Apparel Ex- 
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ports," published by the Department 
of Commerce in April of a year ago. 

Now, there it is. Try in Korea to sell 
anything like work boots, work shoes. 
You have to get a license from the tex- 
tile industry and the shoe industry in 
that country, and they will not give 
you a license. 

Go to Indonesia where I met with 
the Minister of Commerce. He started 
calling me a protectionist. I said, Mr. 
Minister, why don’t I just put into 
U.S. law your own licensing system. 
You will not give us a license.” Well, 
all his colleagues around the table 
kept nodding and he just looked and 
blinked. They knew exactly what I was 
talking about. 

We are facing the most restricted, 
protected market, and the best bet for 
bringing orderly marketing and to con- 
tinue the competition was to go the 
proven European Economic Communi- 
ty way of a globalization of quotas; not 
cutbacks, not rollbacks. We will guar- 
antee over half the U.S. market, guar- 
anteeing the increases in consumption 
to the foreign importer into the 
United States, and now they come 
here and try to gut the globalization 
with the buzzword work! —-work 
shoes, work boots, work something, 
whatever else it is. 

I am prepared to go ahead and vote 
anytime the Senator is ready. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, 
this is simply a giant loophole. I want 
to mention this. The Communists are 
now sending goods into the United 
States. During the 12 months ending 
in May 1988, textile and apparel im- 
ports entering the U.S. markets from 
Communist countries amounted to 
over 1.75 billion square yards. That is 
the equivalent of 170,000 lost job op- 
portunities for Americans. There are 
170,000 jobs lost by imports coming in 
from Communist countries. I want to 
emphasize that. 

When these statistics are compared 
to the 12-month period ending May 
1985, imports from Communist coun- 
tries have increased 67 percent. 

Now, in my opinion this loophole 
should not be allowed. It is trying to 
play up the fact you are going to help 
some poor people or something of that 
sort. We want to help poor people all 
we can. But workers’ coveralls, uni- 
forms, work shoes, and work boots, 
they could be made in this country 
just as well. We have found that the 
ones who make the profit are the re- 
tailers and importers. The cost to the 
consumer is about the same. The 
amendment should not pass. It is just 
another effort to kill this bill. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 
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Mr. GRAMM. Mr. President, let me 
respond and I will try to be brief. 

First of all, there are a lot of people 
working in this country. I do not know 
if my colleague from South Carolina 
saw the number today, but there are 
115 million Americans at work as of 
yesterday. That is the largest number 
of Americans ever at work in the his- 
tory of the country. They are also 
working at the highest wages they 
have ever earned. I know that Michael 
Dukakis and others would like Amer- 
ica to believe that suddenly everybody 
is poor and wages are down, but the 
truth is that in the 1970’s real wages 
fell by 6 percent. They have risen by 
almost 8 percent—that is, when you 
adjust for inflation—since 1981. 

Also, we keep hearing all this stuff 
about people getting poorer. If you 
break out the income and wealth dis- 
tribution of America into five equal 
parts, all five categories got poorer 
when Jimmy Carter was President. All 
five categories have gotten better off 
in the last 8 years. So I hear all this 
stuff about where these jobs are being 
exported, but the truth is that in the 
last 8 years we have created more jobs 
than all the developed nations of the 
world combined, more than Japan and 
Germany have created in the aggre- 
gate in the last 10 years. So this idea 
that America has no jobs is just pure 
old baloney. 

Now, what this amendment is trying 
to do is recognize that there are costs 
involved in all these political favors 
that are being granted by this bill. 
Nobody disputes the fact that the av- 
erage American family is paying be- 
tween $300 and $700 a year more for 
shoes and textiles as a result of the re- 
strictions that are already in place. 
What this amendment says is that we 
do not allow additional restrictions to 
apply for workers’ coveralls and uni- 
forms and work shoes and work boots. 

It seems to me, Mr. President, that 
that is an effort to try to protect the 
people who are going to get hurt the 
worst by this bill. 

Now, with regard to the economic 
horrors that are occurring in New 
Hampshire, forgive me if I do not 
burst into tears when I hear my dear 
colleague from New Hampshire, who is 
fond of saying their economy is doing 
so well in New Hampshire that they 
have people at work who ought to be 
on welfare. In fact, their unemploy- 
ment rate is below the national aver- 
age, half of what the unemployment 
rate is in my State. 

When I am trying to offer an 
amendment to try to prevent the price 
of work boots from being jacked up 
and somebody says to me, “Well, look, 
there are people in New Hampshire 
that are making work boots.” When 
their unemployment rate is below the 
national average, half of what it is in 
my State, I just cannot understand the 
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opposition. Why should people work- 
ing in my State pay more for work 
boots to help New Hampshire when 
their unemployment rate is half the 
unemployment rate of Texas. 

I love New Hampshire. My dear col- 
league who joined our Senator from 
South Carolina and me in trying to 
stop deficit spending is from New 
Hampshire. I want the people of New 
Hampshire to make money. I want 
them to be employed, but again it is 
hard for me to take these arguments 
seriously when the parts of the coun- 
try that are going to benefit the most 
are the parts of the country that are 
already doing the best. 

The truth is that New Hampshire 
benefited from competition. If they 
were back in the textile business as 
they were in the 1950’s on a dominant 
basis, they would not be as prosperous 
as they are today. What they have 
done is bring new industries in that 
they are now producing high technolo- 
e items. Their wages have skyrocket- 


Do you know what is going to 
happen if this bill passes? What is 
going to happen if this bill passes is 
every one of these countries that are 
going to be feted by this new protec- 
tionism will have a right under GATT 
to have compensation. Every one of 
them will be able to go to GATT and 
say, “Тһе United States has violated 
the GATT agreement, and we want 
compensation." Guess where they are 
going to take it? They are going to 
take it against petrochemicals and the 
chemical industry, they are going to 
take it against high tech areas, and 
they are going to take it against agri- 
culture. And we are going to lose more 
jobs in those areas than we are possi- 
bly going to create by granting more 
protectionism in the textile business. 

So, Mr. President, there are some 
who would call it frivolous to try to 
grant a little bit of relief from robbery 
to people that are buying coveralls, 
buying uniforms, buying work shoes, 
and buying work boots. But when the 
average family is already paying $300 
to $700 а year because we are granting 
all of these gifts to industries that 
have a 26-percent rate of return on 
equity, I do not think it is frivolous. 
The truth is we ought to be granting it 
to children, we ought to be granting it 
to senior citizens, and we ought to be 
granting it to America, but I am not so 
foolish as to think that is going to 
happen. 

So what I tried to do is focus here on 
things where nobody can say that 
these are items that are bought by 
rich folks. Nobody can say we are 
trying to hurt the textile and shoe in- 
dustry at the expense of the well-to- 
do. I am just talking about not impos- 
ing more cost on the people that are 
buying coveralls, that are buying uni- 
forms, that are buying work shoes, 
and that are buying work boots. 
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When they are already paying about 
twice what they would pay if we did 
not have 1,500 quotas and an 18-per- 
cent tax, I cannot see this as frivolous. 

So I do not know whether it is going 
to pass or not, given the vote early in 
the day. I suspect it is not. But I want 
it on record that I do not think it is 
right to impose more costs on the 
working men and women of America 
who are doing the tough jobs, who are 
out sweating in the summer and cold 
in the winter, to give more money to 
one privileged industry, great as that 
industry may be, important as it may 
be. It is not right. This little degree of 
protection from protectionism is war- 
ranted, and I hope my colleagues will 
adopt the amendment. 

Mr. HOLLINGS. Mr. President, as I 
said, we have about 16 percent of our 
footwear consumption left. This 
amendment will get rid of the remain- 
ing 140,000 footwear and supply em- 
ployees. I am looking at the letter 
from Fawn Evenson and the Footwear 
Industries of America, who make the 
work boots and work shoes. And they 
endorse it. They ask us to oppose 
these kind of amendments. I cannot 
understand the logic of my colleague 
from Texas. 

I move to table the amendment, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from South Carolina to 
lay on the table the amendment of the 
Senator from Texas. On this question, 
the yeas and nays have been ordered 
and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from Illinois (Mr. 
Drxon], the Senator from Connecticut 
{Mr. Dopp], the Senator from Tennes- 
see ГМг. Gore], and the Senator from 
Hawaii [Mr. MATSUNAGA], are necessar- 
ily absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Pennsylvania [Mr. 
HEINZZ I, the Senator from Nebraska 
(Mr. Karnes], the Senator from Utah 
(Mr. STAFFORD], and the Senator from 
Connecticut [Mr. WEICKER], аге neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Pennsyl- 
vania [Mr. HEINZ] would vote yea.“ 

Тһе PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 62, 
nays 28, as follows: 


[Rollcall Vote No. 319 Leg.] 


YEAS—62 
Baucus Bond Bradley 
Biden Boren Breaux 
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Bumpers Heflin Proxmire 
Burdick Helms Pryor 
Byrd Hollings Reid 
Chiles Inouye Riegle 
Cochran Johnston Rockefeller 
Cohen Kasten Roth 
Conrad Kennedy Rudman 
Cranston Kerry Sanford 
D'Amato Lautenberg Sarbanes 
Daschle Sasser 
DeConcini Levin Shelby 
Dole McConnell Simon 
Exon Melcher Specter 
Ford Metzenbaum Stennis 
Fowler Mikulski Thurmond 
Glenn Mitchell Trible 
Graham Moynihan Warner 
Harkin Nunn Wirth 
Hatch Pell 
NAYS—28 
Adams Gramm Packwood 
Armstrong Grassley Pressler 
Bingaman Hecht Quayle 
Boschwitz Humphrey Simpson 
Chafee Kassebaum Stevens 
Danforth Lugar Symms 
Domenici McCain Wallop 
Durenberger McClure Wilson 
Evans Murkowski 
Garn Nickles 
NOT VOTING—10 
Bentsen Hatfield Stafford 
Dixon Heinz Weicker 
Dodd Karnes 
Gore Matsunaga 


Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Ms. MIKULSKI. Mr. President, we 
have heard a lot of numbers thrown 
around over the past 2 days of debate, 
but one number really stands out— 
370,000. 

That is the number of textile, appar- 
el, and footwear jobs that have been 
lost to foreign competition during the 
1980’s. Another 47,000 U.S. workers 
will lose their jobs if we don’t approve 
this legislation. 

Here is another number: 88 cents. 

That is the hourly wage received by 
Korean shoe workers. Can U.S. work- 
ers compete against that wage? Of 
course not. Should they have to? No 
way. 

One last number: 12,490. 

That is the number of Maryland 
workers who remain in these indus- 
tries and who stand to lose their jobs 
to further import penetration—work- 
ers in Carroll County, Frederick 
County, Allegany County, and Wash- 
ington County. 

Fighting the battle against the trade 
deficit is a frustrating exercise, and it 
often seems that there is very little we 
can do to make a quick, decisive differ- 
ence. Today we have that opportunity. 
A vote for this bill is a vote that will 
have an immediate payoff in U.S. jobs. 

Mr. RIEGLE. Mr. President, I rise as 
a cosponsor of S. 2662, the Textile and 
Apparel Trade Act of 1988. 

We are now importing over three 
times as many textile and apparel 
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products as we were a decade ago. 
Many would question the importance 
of this. Why do we need to save the 
textile, apparel and footwear indus- 
tries in America? Isn't this an industry 
we can afford to lose? I would strongly 
disagree. 

The Pentagon ranks textiles as the 
most vital sector after steel, to our па- 
tional defense. Both Caspar Weinberg- 
er when he was Secretary of Defense 
апа the then U.S. Trade Representa- 
tive, William Brock, have emphasized 
the need to maintain & strong textile 
and footwear industry for reasons of 
national security. 

The nonrubber footwear industry 
above all others reveals the extent of 
our current vulnerability. In 1985, a 
Department of Defense report stated 
that the domestic footwear industry 
would be unable to accommodate mili- 
tary requirements in time of war. In 
that year, footwear import penetra- 
tion was at 71 percent. That figure is 
now at 82 percent. A Defense Logistics 
Agency study conducted in April of 
this year found that U.S. factories 
could only produce 2.9 million of the 
6.9 million pairs of boots needed in & 
mobilization. 

Unemployment in this sector is now 
double the U.S. average and in Michi- 
gan alone, 30 percent of jobs have 
been lost since 1980. 

But defense is not the only consider- 
ation. 

A full 6 percent of all textiles pro- 
duced in this country are used in the 
automotive industry. Without ade- 
quate domestic capacity, the industry 
would be forced to look elsewhere for 
* fabric for seats and car- 
pets. 

Since 1980, the textile and apparel 
industry has endured a 19-percent 
annual rise in imports. Over 1,000 
plants have closed resulting in a loss 
of over 350,000 U.S. jobs in direct man- 
ufacturing and related services and 
suppliers to this sector. In 1987, the 
Office of Technology Assessment 
found that 40 percent of the jobs cre- 
ated by this industry are indirect jobs 
outside of textile and apparel plants. 
There are 2 million people—more 
workers than the auto and steel indus- 
tries combined—directly employed in 
the textile, apparel and footwear in- 
dustries. 

Taking a closer look at that work 
force, we find the largest proportion of 
women and minorities in any manufac- 
turing sector—65 percent of those em- 
ployed in textiles and footwear and 85 
percent in the apparel industry, ac- 
cording to last year’s figures from the 
U.S. Bureau of Labor Statistics. Unfair 
foreign trade practices are not only 
laying off American workers, they are 
costing the poorest, most vulnerable 
workers in this Nation jobs which 
assure them of productive, self-sup- 
porting lives. 
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The State of Michigan currently has 
1,300 textile workers, 20,100 apparel 
workers and 2,300 footwear workers. 

The effect of these continuing plant 
closures on the cost of unemployment 
related benefits cannot therefore be 
underestimated. In fact, ICF Inc., a 
nationally recognized economic con- 
sulting firm, has forecast savings of 
$500 million in Federal programs only 
the second year after the enactment 
of this bill. Within that same time 
span it also forecasts the creation of 
tens of thousands of American jobs. 

The footwear industry tried to seek 
relief through existing statute, but 
was denied a meaningful remedy even 
after the case was successfully made. 

Section 201 cases have been initiated 
five times by the industry since 1970 
and have provoked little effective re- 
sponse. Indeed, the United States has 
not even utilized the limited GATT 
and Multi-Fiber Arrangement provi- 
sions guaranteeing relief to threatened 
industries, as Europe and Canada 
have. It is yet another case of our 
trading partners showing a greater 
willingness than we do to utilize exist- 
ing authority to protect workers in 
sensitive industries. 

Foreign exporters frequently use a 
combination of subsidies, import re- 
strictions and unregulated salary and 
factory conditions in order to undercut 
U.S. manufacturers. Average wages for 
textile workers in developing Asian 
countries are 80-percent below those 
in the United States, and this is not a 
highly paid U.S. industry. Average 
hourly compensation for textile work- 
ers in May of this year was $7.32. For 
apparel workers it was $6.06—consider- 
ably below the $10.14 average for U.S. 
manufacturing as a whole. 

Horror stories of Third World work- 
ing conditions abound while developed 
countries use more subtle techniques 
of government aid to support their in- 
dustries. A recent example was the Ca- 
nadian duty remission program which, 
although modified due to great United 
States opposition, still imposes prefer- 
ential treatment in the wake of a 
United States-Canada Free Trade 
Agreement. 

Of course many would argue that, in 
the final analysis, the prerogative 
must lie with the American consumer. 
He or she must be able to buy the best 
product at the best price, be that item 
imported or domestic. 

But the idea that it is the consumer 
who benefits from cheap imports is 
not necessarily the case. The report 
produced by the Office of Technology 
Assessment in April 1987 revealed that 
retailers typically mark up imported 
textiles and apparel 200 to 400 per- 
cent, compared with a 100-percent 
markup on similar U.S. made goods. In 
fact the consumer will typically pay 
exactly the same for these goods with, 
and I quote, much of the difference 
ending up in the hands of foreign and 
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domestic shippers, wholesalers and re- 
tailers." 

This bil provides & wholly sensible 
approach to the textile, apparel and 
footwear industries. It allows for а 1- 
percent increase in imports—a figure 
notably larger than market growth in 
textiles and apparel over the last 10 
years. It offers some respite to an in- 
dustry which spends over $2 billion а 
year in modernization and automation 

programs and which, from 1975 to 
1985, boasted twice the productivity 
growth of U.S. manufacturing as а 
whole. 

We must give a healthy and vital in- 
dustry a fair chance to compete іп the 
international market. America needs 
its textile industry. I urge my col- 
leagues to support the Textile and Ap- 
parel Trade Act of 1988. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized. 

Mr. BYRD. Mr. President, will the 
Senator yield to me for а unanimous- 
consent request? 

Mr. SIMON. I yield to the majority 
leader. 

Mr. BYRD. Mr. President, I thank 
my friend. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there now be 
а period for morning business for not 
to extend beyond 7 p.m. today and 
that Senators may speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TRIBUTE TO HERMAN J. 
WARNEKE, JR. 


Mr. THURMOND. Mr. President, it 
was with deep regret that I learned of 
the death of Mr. Herman J. Warneke, 
Jr, of Aiken, SC. Mr. Warneke's 
family came to South Carolina in the 
1880's, and since that time, have been 
an important part of the Aiken com- 
munity. Warneke's Cleaners, estab- 
lished in 1934 by Herman Warneke, 
Sr. and later operated by Herman 
Warneke, Jr., is one of Aiken's oldest 
family-owned businesses. 

As а young man, Mr. Warneke began 
his career with Pan American Airlines 
in Miami, FL, and later served in the 
Navy during World War II. After com- 
pleting his education at the University 
of South Carolina, he returned to 
Aiken to enter the family business. 
Mr. Warneke and his company repre- 
sent the best in American small busi- 
ness. The entrepreneurial efforts pur- 
sued by Mr. Warneke and by other 
small businessmen in the United 
States are vital to our Nation’s econo- 
my. 

Herman Warneke, Jr., a friendly and 
soft-spoken man, exhibited a dedica- 
tion to his work which resulted in the 
excellent service that has become a 
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hallmark of the Warneke business. 
Active in the American Legion and a 
member of the Church Council of St. 
Paul’s Lutheran Church, his gifts to 
Aiken were many. 

The loss of Mr. Warneke will be felt 
by the business community as well as 
by his many friends in Aiken, but I am 
confident that he will be remembered 
with admiration and respect. My wife 
Nancy joins me in extending our sin- 
cere sympathies to the family and 
friends of Mr. Herman J. Warneke, Jr. 


TRIBUTE TO JACK BONE 


Mr. BURDICK. Mr. President, today 
the community of Minot, ND, honors 
veteran newspaperman Jack C. Bone. 

Jack Bone has been associated with 
the Minot Daily News for more than 
40 years as a reporter, editor, person- 
nel director, and columnist. He now 
serves on the editorial board of the 
newspaper. 

I consider Jack Bone a personal 
friend, and respect him for his talent 
and his many vital contributions to 
our State and the Minot community. 
Throughout the years, he has volun- 
teered a tremendous amount of time 
and effort to water resource planning 
and development and other issues of 
vital importance to our State. 

Jack Bone’s many accomplishments 
have never received much attention 
because of his low-key approach. I am 
very pleased that his efforts are being 
recognized and that his fellow citizens 
are honoring him this evening at an 
appreciation dinner sponsored by the 
Citizens Committee of Minot. 

I ask unanimous consent that an ar- 
ticle about this outstanding North Da- 
kotan be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

Jack BONE 

Maybe his golf game is the key to what 
Jack Bone is all about, this neighborly guy 
who has been bringing home The News for 
more than 40 years. 

It's à game he both loves and hates, he 
says. He hasn't won any tournaments in the 
40-plus years he has played (“got my handi- 
cap down to 13 once"), and he doesn't swing 
his clubs on courses where the fees are 
flights of fancy just for standing there. 

Where he beat the averages though is in 
having shot the first hole in one at Souris 
Метей Golf Course in Minot when it opened 

Few can lay claim to making a hole in one. 
It’s absolutely fitting and somehow hilari- 
ous that Jack did it—a kind of unan- 
nounced, unarranged claim to fame that 
brings him into the fun and funny situation 
that is his stock in trade. 

When you have a name like Bone, maybe 
you make it a funny Bone. In a 1948 series 
about Daily News employees, Bone was 
credited for his quick way with a pun. Who 
knows when persons met the punster, and 
they became one. 

Perhaps it was when he was still a boy in 
Biwabik, Minn., already as a high school lad 
writing a column for the Biwabik Times. Or 
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later, when he was a junior college student 
in Virginia, Minn., and his column was 
called “The Funny Bone.” He went on from 
there to the University of Minnesota, to the 
Range Facts, a weekly published in Virginia 
where he both wrote and was business man- 
ager, to the Army and a writing stint for the 
Iwo Jima Inquirer, and finally to The News 
in 1946 following World War II. 

His punster penchant has been threaded 
through the After Deadline column he has 
written since 1951, a column started at the 
suggestion of Hal Davies, former owner and 
board chairman of The News. 

It was Davies who, not long after Bone 
hired on as city editor, waived at a map in 
his office of the Missouri Souris Project and 
said, "I hope you're going to feel strongly 
about this project and see to it that it gets 
the attention of Daily News readers..." 

Thus began what Bone himself has de- 
scribed as "an outpouring of words and 
water," which accompanied the project un- 
folding and all its related developments, 
particularly those having to do with the 
Garrison Diversion Unit. He also recorded, 
accurately and with a great deal of sensitivi- 
ty for the thousands of people involved, the 
persistent flood problems of the Souris 
River Valley when they erupted in 1969. 

He continued to write about water re- 
sources, water use and water management 
up to and through his retirement as a full- 
time staff member at The News in 1978. His 
immersion in water works and water words 
included his writing up to half а dozen 
statements for as many individuals to 
present in Washington in support of the 
project, each statement, by Jack, still an- 
other reason to defend it. 

"I never calculated the volume over the 
years. And it was а kind of an unusual рові- 
tion for a newsman to be in. I'd go to Wash- 
ington both as an advocate for the project 
and as a newsman attempting to be in a 
neutral position. But of course I wasn't, ev- 
erything was written with a slant in favor of 
North Dakota.” (Punster becomes prolific 
wordsmith.) Bone developed into a specialist 
in writing in a field where there were none 
before him at The News, and in the process, 
became one of the most knowledgeable, ar- 
ticulate and influential people in North 
Dakota in water resource development. 

His work brought him the distinguished 
Service Award in 1977 from the Upper Mis- 
souri Water Users Association, a four-state 
organization. That same year he also was 
named a recipient of the Alumni Golden 
Award from Minot State University for his 
services as a journalist writing in the inter- 
est of MSU and the Minot community. 

He did everything at The News. City edi- 
tors in the 1940s—and for a lot of years that 
followed—routinely also covered city hall, 
the fire station, the city council, the Cham- 
ber of Commerce. There was no library at 
The News in those days. Jack persuaded 
Aloysia Brainard, then a veteran newswo- 
man, to start one. Nor was there a photogra- 
phy department. He was instrumental in 
getting that going, too. Later, when he was 
named an assistant to Ray Dobson, who was 
publisher and editor-in-chief, he also 
became personnel director in the newsroom. 
After that, his intake of Tums stepped up 
and he got out to golf a little more. 

Small wonder. Reporters were starting to 
clamor for more bylines. The "605 and their 
turbulence arrived, Jack riding the crest of 
high and low water, the start of the femi- 
nist movement, argumentative reporters, 
the now-and-again angry publisher and irate 
reader. His Tums consumption kept up the 
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pace. He still writes his weekly column and 
occasional editorials, and is a member of 
The News Editorial Board created a year 
ago by Editor Stephen Trosley. 

Over the years, he was a member of the 
Exchange and Lions clubs, the Jaycees and 
the Chamber of Commerce, the North 
Dakota Water Users, the N.D. Associated 
Press, the YMCA, Minot Vocational Work- 
shop Board and the Souris Flood Control 
Committee. (Good guy on the golf course 
becomes adept aid at the negotiating table, 
helping to bring about the signing of a truce 
pact in the troubled Souris River flood con- 
trol project.) 

He and his wife, Evelyn, built the house 
they live in at 209-19th Ave. SE, and moved 
into it in 1946. He gardens there when he 
isn’t golfing. And he has done his share of 
bowling and bridge-playing. 

Their two children, Jack Roger Bone and 
Nancy Alice Armstrong, live in Canyonville, 
Ore., and Elkhart, Ind. Young Jack is taking 
a respite from 22 years in the field of educa- 
tion and Nancy is operating a drugstore 
with her husband, Gary. 


CONGRESSIONAL BUDGET 
OFFICE ESTIMATE-—S. 2436 


Mr. JOHNSTON. Mr. President, on 
August 10, 1988, the Committee on 
Energy and Natural Resources filed 
the report to accompany S. 2436, a bill 
to reauthorize the Sleeping Bear 
Dunes National Lakeshore Advisory 
Commission. 

At the time the report was filed, the 
Congressional Budget Office had not 
submitted its budget estimate regard- 
ing this measure. The committee has 
since received this communication 
from the Congressional Budget Office, 
and I ask unanimous consent that it 
be printed in the Recorp at this point. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, August 11, 1988. 

Hon. J. BENNETT JOHNSTON, Jr., 

Chairman, Committee on Energy and Natu- 
ral Resources, U.S. Senate, Washington, 
DC. 

Dear Mr. Chairman: The Congressional 
Budget Office has reviewed S. 2436, a bill to 
reauthorize the Sleeping Bear Dunes Na- 
tional Lakeshore Advisory Commission, as 
ordered reported by the Senate Committee 
on Energy and Natural Resources, August 3, 
1988. 

Based on information provided by the Na- 
tional Park Service, CBO estimates that en- 
acting S. 2436 would not result in any signif- 
icant costs to the federal government, or to 
state or local governments. The bill would 
extend, for 10 additional years, the authori- 
zation for the Sleeping Bear Dunes National 
Lakeshore Advisory Commission. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Michael Sieverts, 
who can be reached at 226-2860. 

Sincerely, 
JAMES L. BLUM, 
Acting Director. 
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REPRESSION IN SINGAPORE 


Mr. KENNEDY. Mr. President, on 
July 11, 1988, Senators Simon and 
CRANSTON submitted Senate Concur- 
rent Resolution 132 calling on the 
Government of Singapore to respect 
the human rights of all the people of 
Singapore and to release all persons 
imprisoned without trial for the peace- 
ful expression of their political views. 
I support that legislation and urge the 
other Members of the Senate to add 
their support to this concurrent reso- 
lution. 

The specific case of K.C. Chew, a cit- 
izen of Singapore currently detained 
for issuing a statement in response to 
charges brought against him, high- 
lights the deplorable situation in 
Singapore. j 

On June 21, 1987, at 2:30 a.m., Singa- 
pore’s secret police arrived at the 
home of Chew Kheng Chuan, known 
by his American friends аз K. C.,“ and 
arrested him under the Internal Secu- 
rity Act for his involvement in a so- 
called Marxist conspiracy to over- 
throw the Government. Under the act, 
persons can be arrested and detained 
indefinitely without trial. 

It is my understanding that for 5 
days, K.C. was forced to stand, beaten 
frequently, and deprived of sleep. It is 
not surprising that in the following 
months of inhumane treatment, con- 
fessions to charges of conspiracy were 
extracted from him. Subsequently, a 1- 
year detention order was issued 
against him. 

K.C. graduated from Harvard in 
1982. He returned to Singapore after 
graduation, but he maintained ties to 
the United States and to Harvard as 
an editor of the Harvard Newsline. 
The allegations of K.C.’s Marxist in- 
volvement are extremely weak. His un- 
dergraduate thesis on development, 
for example, which contained a brief 
quote from Karl Marx, was confiscat- 
ed as evidence. 

K.C. Chew rejects the charges 
against him, saying, “1 am a democrat, 
a believer in an open and democratic 
polity and in the virtues of an open 
and an accountable government: 
A citizen of a democracy, to be worthy 
of that society, has not just the right, 
but indeed the duty to participate in 
the political life of his or her society.” 

On May 18, 1988, K.C. was rearrest- 
ed under the Internal Security Act for 
his role in drafting a statement that 
described the treatment he and other 
prisoners received in prison. To date, 
K.C. is still in detention. 

I urge Prime Minister Lee Kuan Yew 
to release K.C. and all other prisoners 
who have been imprisoned for their 
political views, and I encourage all 
who are concerned about cases such as 
K.C.’s to support Senate Concurrent 
Resolution 132. 
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SENATOR ROBERT C. BYRD 


Mr. LUGAR. Mr. President, our col- 
league, Senator ROBERT C. BYRD, has 
enjoyed a public life so filled with im- 
portant events and personal achieve- 
ments that his biographers will need 
to work diligently to distill the essen- 
tial characteristics of his remarkable 
life. At the time that he leaves his role 
as majority leader of the Senate, I am 
convinced that three areas are worthy 
of especial commendation and atten- 
tion. 

First of all, Senator RoBERT С. Byrp 
is a master legislator and parliamen- 
tarian. Much has been written, deserv- 
edly, about his mastery of the rules of 
the Senate, but this is only a part of 
the reason he will be remembered as a 
remarkable legislator. Senator BYRD 
deeply cares about legislative results 
and the consequences of effective and 
constructive governmental action. 
Early on, he learned that mastery of 
the rules and of the techniques which 
can lead to effective floor leadership 
make an enormous difference in one’s 
ability to project ideas and visions and 
to change the course of history, even 
if in only modest ways, day by day. I 
admire, as do all Senators, his compre- 
hensive knowledge of parliamentary 
procedures, precedents of the Senate, 
and general institutional memory 
which helps to refine all legislation in- 
cluding his own. These talents have 
made him an especially effective ma- 
jority leader. 

Second, Senator ROBERT С. BYRD re- 
veres history. He has written exten- 
sively about the history of the U.S. 
Senate but this has led him into a gen- 
eral reverence for history and very 
sound background for his legislative 
proposals. In the same methodical way 
in which he has learned the rules of 
the Senate, he has learned the history 
of the Senate and this has given him 
additional power in knowing of the 
strength and weaknesses of those who 
have preceded us on the floor of the 
Senate and the opportunities which 
they might have taken and which are 
now available to us. 

Third, and most important, Senator 
Ковевт C. BYRD is a patriot. He under- 
stands the Constitution of the United 
States of America and the broad range 
of responsibilities and obligations 
which each citizen freely acknowl- 
edges and a few citizens attempt to in- 
corporate into their daily lives. During 
important foreign policy and defense 
debates, Senator Byrp has always 
tried to find that course of action 
which would best secure the future of 
our country. His diligence and often, 
his passion, on these occasions have 
made a significant difference. 

Fortunately, for the U.S. Senate and 
for our country, Senator ROBERT C. 
Вүнр will continue to serve with us for 
many years to come. During that time, 
we shall probably discover additional 
strengths which we will want to cele- 
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brate from time to time. For the 
moment, I simply want to affirm that 
I deeply appreciate the leadership 
which Senator Вүнр has given to the 
U.S. Senate. He is clearly an important 
person in the history of the U.S. 
Senate and his reputation and 
achievements continue to grow. 


BICENTENNIAL MINUTE 


SEPTEMBER 7, 1969: EVERETT DIRKSEN DIES 

Mr. DOLE. Mr. President, 19 years 
ago today, on September 7, 1969, 
Senate Republican Leader Everett 
McKinley Dirksen died in Washington 
at the age of 73. The following day, 
Congress honored the Illinois states- 
man by arranging for his body to lie in 
state in the Capitol's rotunda, an 
honor accorded to only five other 
Americans on the basis of their service 
as U.S. Senators. 

Everett Dirksen began his long con- 
gressional career in 1933, representing 
central Illinois for eight terms in the 
House of Representatives. In 1950 he 
moved to the Senate by defeating 
Scott Lucas, who was then the Sen- 
ate’s Democratic majority leader. In 
1957, Senate Republicans selected 
Dirksen as their party whip and in 
1959 he became Republican leader. 

Dirksen excelled at both tough bar- 
gaining and at compromise, equally es- 
sential components of our legislative 
system. His ability to change a strong- 
ly held position was legendary. A reso- 
lute isolationist in the 1930’s, Dirksen 
was actively supporting United States 
aid to Great Britain in the weeks 
before the attack on Pearl Harbor. In 
the 1960’s, after first opposing the Nu- 
clear Test Ban Treaty, he worked to 
ensure its ratification. In a memorable 
address, he recalled the bombing of 
Hiroshima. For the first time the 
whole bosom of God’s Earth was rup- 
tured by a man-made contrivance that 
we call a nuclear weapon.” He deter- 
mined that he would not go to his 
grave without doing what he could to 
end the threat of nuclear holocaust. 
Similarly, in 1964, he persuaded other 
opponents to support the Civil Rights 
Act, providing the votes essential for 
its passage. Explaining his change of 
heart, Dirksen quoted Victor Hugo: 
“Stronger than all the armies is an 
idea whose time has come.” 

In his last decade, Everett Dirksen 
became, in the eyes of many Ameri- 
cans, almost the personification of the 
Senate. His golden oratory, his theat- 
rical presence, his campaign to make 
the marigold the national flower en- 
deared him to millions. In 1972, the 
Senate paid him a high tribute by 
naming one of its office buildings in 
his honor. 
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RELIGIOUS FREEDOM WEEK 


Mr. PELL. Mr. President, immediate- 
ly prior to the August congressional 
recess, I along with 32 of my col- 
leagues in the Senate, introduced 
Senate Joint Resolution 361, to desig- 
nate the week of September 25, 1988, 
as “Religious Freedom Week.” 

At a time on a national level when 
we are celebrating the bicentennial of 
the ratification of the Constitution, I 
thought it most appropriate to also 
commemorate our national commit- 
ment to religious freedom, specifically 
freedom from religious persecution, in- 
tolerance, and indoctrination. No more 
clearly was the importance of religious 
freedom emphasized in our country’s 
history than in a letter from President 
George Washington in 1790 to the 
congregation at Touro Synagogue in 
Newport, RI, stating “to bigotry no 
sanction, to persecution no assist- 
ance.” 

Without question, Touro Synagogue 
and President George Washington’s 
letter on religious tolerance, have 
become important national symbols of 
our commitment as a nation to reli- 
gious freedom. 

During the recent congressional 
recess, Mr. President, Touro Syna- 
gogue celebrated its 225th anniversa- 
ry. On the occasion of this anniversary 
in Newport, my distinguished col- 
league in the House of Representa- 
tives, Congresswoman HELEN DELICH 
BENTLEY of the Second Congressional 
District in Maryland, commented on 
religious freedom as an integral part 
of our national heritage. Congress- 
woman BENTLEY also payed tribute to 
our rich heritage of religious freedom 
in Rhode Island, and the important 
role that Touro Synagogue played in 
symbolizing this protection from reli- 
- gious persecution in the colonial 
states. 

Mr. President, Congresswoman 
BENTLEY'S remarks to the congrega- 
tion at Touro Synagogue on August 
21, 1988, are most thoughtful, and 
ideas which I believe we should clearly 
reflect upon today as we celebrate our 
bicentennial of the Constitution. They 
are comments which also underscore 
the importance of religious freedom 
throughout our heritage, as well as re- 
minding us of our continuing need to 
guarantee to all citizens protection 
against religious intoleration and per- 
secution. 

I strongly commend my distin- 
guished colleague Congresswoman 
BENTLEY for taking the leadership in 
focusing attention on the importance 
of religious freedom, and for introduc- 
ing House Joint Resolution 518, with 
145 cosponsors, which also designates 
the week of September 25, 1988, as 
"Religious Freedom Week." 

I ask unanimous consent that the 
recent remarks of Congresswoman 
BENTLEY before the congregation of 
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Touro Synagogue in Newport, RI, be 
printed in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 


SPEECH BY CONGRESSWOMAN BENTLEY AT 
Touro SYNAGOGUE, AUGUST 21, 1988 


When I entered this sacred edifice today, 
goose bumps ran up and down my spine and 
over my whole body—as I realized that I 
had entered Jewry's own Statue of Liberty— 
апа I am honored to have been invited here 
today to celebrate with your Congregation 
the 225th anniversary of the completion 
and dedication of the Touro Synagogue and 
the 198th anniversary of George Washing- 
ton's immortal words addressed first to your 
ancestors, '"To bigotry no sanction, to perse- 
cution no assistance." 

What а wonderful promise for the future 
of America! And standing in this sacred hall, 
we all must be moved thinking of the 
impact of that sentence on the listeners 
that long ago morning. What а thrill must 
have swept through the audience and there 
would have been a rustling in this sanctu- 
агу--а sound—as if а new wind has just 
picked up to sweep across the young 
nation—bringing hope to all its citizens that 
they were truly free to worhsip without fear 
of the tyranny of a state religion. That was 
the promise to them by the new President. 
How excited you must feel whenever you 
visit this hallowed hall! I told you how 
thrilled I felt when 1 entered here this 


morning. 

It is difficult for us as Americans today to 
realize just how much that must have 
meant to those people, at that time. Few of 
our history books—after the period of the 
Puritan landings in Massachusetts—feature 
the impact that religious persecutions in 
Europe had to do with the flood of immi- 
grants which came to this country before 
1800. And yet, if you thnk about it, many of 
our colonial states were founded by settlers 
who came to the New World seeking reli- 
gious freedom. 

Certainly your own state, Rhode Island, 
was & haven in the very earliest years, not 
only from those fleeing persecution in 
Europe, but from those seeking escape from 
the harsh Puritan regime to the north in 
neighboring Massachusetts. Your own con- 
gregation had followed the route of the Pu- 
ritans through Holland to these shores. And 
Rhode Island also had attracted many of 
the "separests"—Baptists, Quakers, Catho- 
lics—and in doing so began building а model 
for the pluralist society that has guided con- 
stitutional interpretation since the founding 
of the government. 

My own state of Maryland was started as 
& Catholic colony—Lord Baltimore repre- 
senting one of the most powerful Catholic 
families in England. Neighboring Pennsylva- 
nia was granted to William Penn, a Quaker. 
And in later years attracted German Mora- 
vians and Lutherans and the Amish and 
Mennonites who still after two hundred 
years, are free to live daily—purely for reli- 
gious reasons—as they lived then. 

And behind the respect of their neighbors 
for their unique life style—fostered in this 
country by our long tradition of “live and 
let live"—stands the power of the central 
government and the constitution protecting 
their belief and their right to even be pro- 
tected from serving in the Armed forces of 
— United States, because they аге расі- 

ts. 

This “Marvelous experiment” іп self gov- 
ernment which the Republic was labeled in 
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its early years has been never more marvel- 
ous than in its protection of the free exer- 
cise of religion. In the history of nations, we 
are not very old. But, in the history of 
democratic governments, we are the oldest. 
And in the history of religious freedom, our 
“Bill of Rights"—our written contract with 
every American—is unprecedented in age 
and law. 

And I believe—it started here! The prom- 
ise of Touro given a year before the Bill of 
Rights became part of the Constitution! 

How fitting it is that the preamble to my 
resolution, H.J. Res. 518, calling on the Con- 
gress to designate the week of September 
25th, 1988, as “Religious Freedom Week" 
cites the promise of Touro and I must give 
all the credit there is to Rep. James Scheuer 
for not only being one of the earliest sup- 
porters of my resolution, but for calling my 
attention to your historic contribution to 
the annals of religious freedom in this coun- 
try. 

When we go back into session, after Labor 
Day, this is what will be read on the floor of 
the House: 

Whereas, the principle of religious liberty 
was an essential part of the founding of our 
Nation, and must be safeguarded with eter- 
nal vigilance by all men and women of good 
will; 

Whereas, religious liberty has been endan- 
gered throughout history by bigotry and in- 
difference; 

Whereas, the first amendment to the Con- 
stitution of the United States guarantees 
the inalienable rights of individuals to wor- 
ship freely or not be religious, as they 
choose, without interference from govern- 
mental or other agencies; 

Whereas the Constitution of the United 
States ensures religious freedom to all of 
the people of the United States; 

Whereas the bicentennial of the ratifica- 
tion of the Constitution occurs in 1988; 

Whereas, at Touro Synagogue a letter ad- 
vocating the doctrine of mutual respect and 
understanding was issued more than a year 
before the adoption of the Bill of Rights? 

Whereas the letter of President Washing- 
ton and the Touro Synagogue have become 
national symbols of the commitment of the 
United States to religious freedom; 

Whereas, throughout our Nation's histo- 
ry, religion has contributed to the welfare 
of believers and of society in general, and 
has been a force for maintaining high stand- 
ards for morality, ethics, and justice; 

Whereas, religion is most free when it is 
observed voluntarily at private initiative, 
uncontaminated by Government interfer- 
ence and unconstrained by majority prefer- 
ence; and 

Whereas, religious liberty can be protect- 
ed only through the efforts of all persons of 
good will in a united commitment: Now 
therefore, be it 

Resolved by the Senate and the House of 
Representatives assembled: That the week 
of September 25, 1988, is hereby declared to 
be “Religious Freedom Week”, wherein 
members of all faiths or of none, may join 
together in support of religious tolerance 
and religious liberty for all. 

In the House we now have 100 co-spon- 
sors. Your own Senator Claiborne Pell is 
sponsoring the resolution in the Senate 
where there are 35 co-sponsors. 

There may be some of you in the audience 
who wonder at my original sponsorship of 
this resolution. Of why I have done it. If 
maybe I am particularly pious. 

I think that the answer to my strong 
awareness of religious freedom and my ap- 
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preciation of freedom of worship is because 
my own religion is in such a minority—not 
only in this country—but in Europe also. I 
am Eastern Orthodox. I am also a first gen- 
eration of American-Serbian ancestry. The 
history of oppression of my church and my 
people by the Ottomans is among the sad- 
dest and most tragic in the world’s history. 

Like many of you here today, I was raised 
on the blessings of the freedom in America 
by people who knew for centuries what op- 
pression is. My mother and father’s native 
country—Yugoslavia—is still not free. And 
quarrels among its various ethnic groups 
and religions going back for hundreds of 
years are still alive there ... still stir 
hatred and animosity, still fester causing it 
to remain a poor, torn country—despite its 
standing as one nation. 

Because of this, my love for America and 
its guarantees of the freedom we share this 
afternoon, in this sacred place, is un- 
ashamed. My patriotism, literally translat- 
ed—“love of country"—exists and grows be- 
cause from the very first this nation was 
dedicated by men and women who loved 
their God and their religion enough to leave 
all in order for them—to their own minds— 
to save all. 

We—and the world—are forever in debt to 
their courage and their commitment to a 
spiritual life—to spiritual values. Without 
them, there would have been no “America.” 
There may have been a collection of states 
on this continent, but there would have 
been no “united.” Every value which built 
this country was brought with them in their 
various faiths. At every turning point in this 
nation’s history, the values and verities of 
the Ten Commandments have not only de- 
termined our actions, but—I believe—the 
upholding of those values—have saved us in 
the darkest hours. 

In my District there is a Catholic Church 
that is a permanent reminder of the time 
when there was no religious freedom in this 
country. The cornerstone for St. Ignatius 
Catholic Church in Bel Air, Md., was laid in 
1791, immediately after the Bill of Rights, 
including the Right of Freedom to Worship, 
- added to the Constitution, completed in 
1792. 

In the burial grounds of St. Ignatius are 
bodies of military heroes from every war in 
which this country fought for freedom for 
all. These include heroes from the Revolu- 
tionary War, the War of 1812, the Civil 
War, the Spanish-American War, World 
War I, World War II, the Korean War, and 
the Vietnam War—all of whom laid down 
their lives that you and I, our forefathers, 
and our future generations would be free to 
hold meetings such as this in institutions 
like Touro Synagogue. 

Yes indeed, the darkest hours frequented 
our horizon on many occasions: 

It was nothing short of a miracle that we 
won the Revolutionary War against Great 
Britain—a nation much more powerful in all 
ways. In the War of 1812, the second time а 
King reached out for us, it was the seapower 
of this country—which saved this country 
апа offered the opportunity indirectly for 
Francis Scott Key to write the immortal 
Star Spangled Banner as he saw the Stars 
and Stripes still flying over Fort McHenry 
in the early morning hours after a fierce all- 
night battle! I'm very proud that it was the 
battle fought in Baltimore Harbor that 
— the fate of the British once and for 

Those dark hours hovered overhead again 
in the late 1850's and early 1860's when Lin- 
coln's great courage came from his religious 
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faith. And the terrible trial of the tearing 
apart of this country in а great Civil War 
for а principal—freedom for all men—no 
matter their color—was looked upon by а 
more cynical world as being rather foolish. 

When we review the history of our mar- 
velous country, the great United States of 
America, and the past battles for freedom, 
we can say that our people were being 
driven by the promise of Touro. 

And so it has been down through the his- 
tory of this nation. 

Proud of my country? Indeed I am! 

Proud to be here today to join with you in 
your wonderful celebration? Indeed I am. 

And from the bottom of my heart, I thank 
you so much for asking me to come... It is 
not only & great commemorative day in the 
history of Touro Synagogue, it is also a 
great day in my life that I could give the 
first reading of my resolution to you— 
before it is read on the floor of the House of 
Representatives. It is most fitting and in its 
— historic too. Thank you for the oppor- 
tunity. 


DEATH OF COACH ROBERT LEE 
DODD 


Mr. NUNN. Mr. President, when the 
Georgia Institute of Technology 
begins its 1988 football season on Sat- 
urday, it will be the first time in 57 
years that Coach Bobby Dodd has not 
been on the sidelines or in the stands. 

Named for the Confederate general, 
Robert Lee "Bobby" Dodd was born 
November 11, 1908, in Galax, VA. He 
served for 14 years at Georgia Tech as 
an assistant football coach—1931-45; 
for 22 years as head football coach— 
1945-66; and for 26 years as the Geor- 
gia Tech athletic director—1950-76. 
During his coaching career he com- 
piled an impressive record of 165 wins, 
64 losses, and 8 ties. In 13 bowl game 
appearances, Bobby Dodd led Georgia 
Tech to 9 wins. He was selected 
“Coach of the Year” in 1952 by the 
New York Daily News, the same year 
he coached Georgia Tech to a national 
championship. 

These impressive statistics do not 
tell the whole story, nor do they tell 
the most important story. Atlanta 
Mayor Andrew Young said it best: 

Bobby Dodd was a winner because he un- 
derstood that winning is a matter of charac- 
ter and intelligence, as well as physical abili- 
ty. He pioneered in the development of lead- 
ership for our Nation. His athletes have 
gone on to be successful in almost every 
сш area of life. That is coaching at its 

These are the qualities the American 
Sportsmanship Council recognized and 
sought to set as a standard in naming 
their annual “Coach of the Year” 
award for Bobby Dodd. For these rea- 
sons he was also inducted into the Na- 
tional Football Hall of Fame, the 
Helms Football Hall of Fame, the Ten- 
nessee Sports Hall of Fame, and the 
Georgia Sports Hall of Fame. 

Ned West, sports information direc- 
tor at Georgia Tech under Coach 
Dodd, said that Coach Dodd was 
blessed with the reputation for what 
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became known as Dodd’s luck. And 
Coach Dodd believed in it more than 
anyone. If you believe you are lucky, 
you will be," Coach Dodd would say. 

Ned West said that all of the Geor- 
gia Tech players were believers. 

They knew that if the team had a bad 
break on the playing field that Dodd's 
luck” would even things up. So, they worked 
even harder for the "break" they knew 
would come, and were ready to capitalize on 
it when it did. Usually it did, and they did. 

Former Georgia Tech football star 
Frank Broyles said: 

There was no doubt in anyone's mind that 
off the field Bobby Dodd was like а second 
father. And he treated every person as he 
would treat his own son, or would want to 
be treated himself * * * He taught us to 
care, because he cared. He taught us to be 
concerned, because he was concerned. He 
taught us that honesty is sacred, is absolute, 
and is eternal. 

The Bobby Dodd legend lives on and 
off the football field. The Bobby Dodd 
Center, à sheltered workshop for re- 
tarded citizens in Atlanta which cele- 
brated its 25th anniversary in 1985, 
was named after him in recognition of 
his support of job training for the 
handicapped. 

In 1978, Dodd became the first recip- 
ient of the “Big Heart Award" for his 
work with retarded children. He was 
also a member of the advisory board 
and honorary fund drive chairman of 
the Atlanta Association for Retarded 
Citizens, Inc., and а board of trustee of 
the Scottish Rite Hospital for Crip- 
pled Children. 

Dodd was an honorary coach for 
Special Olympics, a member of the At- 
lanta Rotary Club, the Northwest 
Presbyterian Church, the Capital City 
Club, the Ansley Golf Club, Omicrom 
Delta Kappa, ANAK and Sigma Nu. 
He also served as & trustee of West- 
minster Schools, chairman of the 
board of trustees and the Mt. Vernon 
Christian Academy, director of the At- 
lanta Boys Club and a trustee for the 
Big Brothers of Atlanta. 

University of Georgia football coach 
and athletic director Vince Dooley 
said, "Bobby Dodd was not only а 
great football coach, but also а great 
human being. He always represented 
the highest standards of Georgia Tech 
and of college football" We will miss 
him on and off the football field. 


JTPA 


Mr. QUAYLE. Mr. President, I am 
proud to be the author of the Job 
Training Partnership Act. It has pro- 
vided the road to economic opportuni- 
ty for millions of our disadvantaged 
citizens. 

I am also proud of the fact that 
JTPA was а bipartisan bil. The 
Senate bill was developed through in- 
tense negotiations between myself and 
Senator KENNEDY and that bipartisan 
product, with additional contributions 
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from many other Senators of both 
parties, was unanimously adopted by 
the Senate. The Senate bill was fur- 
ther modified in conference with the 
House of Representatives led by Rep- 
resentative — PERKINS—the former 
chairman of the House Education and 
Labor Committee; Representative 
HawxiNs—the present chairman; and 
Representative Jerrorps—the ranking 
minority member. 

No major piece of legislation is writ- 
ten by any single Senator. It is the 
product of negotiation and compro- 
mise both among Senators and inter- 
est groups—but that does not contra- 
dict the fact that someone has to take 
the lead in that process. Senator BENT- 
SEN, rightly, puts authorship of the 
Medicare catastrophic bill amongst his 
accomplishments; but that does not 
mean that Secretary Bowen and many 
Senators, both Republican and Demo- 
cratic, did not play key roles in its de- 
velopment—not to speak of the major 
impact from Members of the House of 
Representatives. 

The fact that а piece of legislation 
was the product of bipartisan negotia- 
tion should not put it beyond the 
realm of criticism. If instances of 
fraud, waste, or corruption are found 
they should be corrected and, if appro- 
priate, prosecuted. If the legislation 
has flaws, it should be amended. The 
Senate Labor Committee has in fact 
held oversight hearings under Repub- 
lican and Democratic chairmen and 
proposals for constructive change have 
been made by members of both par- 
ties. A bipartisan Quayle-Kennedy bill 
was enacted in 1986 and а bipartisan 
Kennedy-Quayle bill passed the 
Senate unanimously last year. Senator 
бімон, the chairman of the Subcom- 
mittee on Employment and Productivi- 
ty, is developing additional legislation 
at the present time and I am sure it 
will receive careful, bipartisan scruti- 


ny. 

When a national candidate is associ- 
ated with a national program, it is 
only natural that the press should do 
its best to examine and publicize any 
flaws that that program may have. I 
welcome such inquiry and I hope and 
trust that any flaws will be corrected 
administratively or legislatively. 

But in the heat of partisan battle, 
let us not lose sight of sound public 
policy. We all want an effective job 

program and no party will 
gain if we turn legitimate criticism 
into wanton destruction. No party will 
gain—but the disadvantaged will lose. 
If we destroy the system with irre- 
sponsible attacks, a new administra- 
tion will have to labor long and hard 
to build a new one instead of adjusting 
Же existing system to its own prior- 

ез. 

The JTPA system serves the disad- 
vantaged in Indiana and Massachu- 
setts under the leadership of Republi- 
can and Democratic Governors, just as 
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it serves them in all the States. I hope 
that those in both parties who have 
worked so hard to build and maintain 
а job training system will work togeth- 
er to ensure that the pressures of elec- 
toral partisanship do not destroy a 
sound bipartisan structure. 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that he had 
approved and signed the following en- 
rolled bills and joint resolutions: 

On August 1, 1988: 

S.J. Res. 338. Joint resolution to designate 
August 1, 1988, as "Helsinki Human Rights 
Day." 

On August 4, 1988: 

S.J. Res. 356. Joint resolution to provide 
for the extension of & temporary prohibi- 
tion of strikes or lockout with respect to the 
Chicago and Northwestern Transportation 
Company labor-management dispute. 

On August 10, 1988: 

S. 2385. An act to amend the Public 
Health Service Act to revise and extend the 
programs establishing migrant health cen- 
ters and community health centers. 

On August 11, 1988: 

S.J. Res. 40. Joint resolution to give spe- 
cial recognition to the birth and achieve- 
ments of Aldo Leopold. 

S.J. Res. 40. Joint resolution to designate 
the week of October 2, 1988, through Octo- 
ber 8, 1988, as Mental Iliness Awareness 
Week." 

S.J. Res. 263. Joint resolution to designate 
the period commencing November 13, 1988, 
and ending November 19, 1988, as “Сеовта- 
phy Awareness Week." 

S.J. Res. 273. Joint resolution designating 
October 6, 1988, as “German-American 


Day. 
On August 16, 1988: 

S.J. Res. 294. Joint resolution designating 
August 9, 1988, as "National Neighborhood 
Crime Watch Day." 

S.J. Res. 350. Joint resolution designating 
Labor Day Weekend, September 3-5, 1988, 
as "National Drive for Life Weekend." 

On August 17, 1988: 

S. 892. An act to remove the right of re- 
version to the United States in lands owned 
by the Shriners Hospitals for Crippled Chil- 
dren on lands formerly owned by the United 
States in Salt Lake County, Utah. 
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S. 2200. An act to amend Public Law 90- 
498 to provide for the designation of Nation- 
al Hispanic Heritage Month. 

On August 19, 1988: 

S. 1979. An act to establish the Grays 
Harbor National Wildlife Refuge. 

S. 2561. An act to establish а program of 
grants to States to promote the provision of 
technology-related assistance to individuals 
with disabilities, and for other purposes. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURN- 
MENT 


Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on August 12, 
1988, during the adjournment of the 
Senate received a message from the 
House of Representatives announcing 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
5141) to delay temporarily certain reg- 
ulations relating to sea turtle conser- 
vation. 


ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

The message а1зо announced that 
the Speaker had signed the following 
enrolled bills and joint resolutions: 

H.R. 3617. An act for the relief of the 
Coushatta Tribe of Louisiana; 

H.R. 4458. An act to simplify the process 
of obtaining licensing by States for partici- 
pation in parimutual wagering by allowing 
consolidated requests to be made to Ше Fed- 
eral Government for identification and 
criminal history records relating to the ap- 
plicants for such licensing; 

H.R. 4694. An act to amend the Perishable 
Commodities Act to increase the statutory 
ceilings on license fees; 

H.R. 5026. An act making dire emergency 
supplemental appropriations for the fiscal 
year ending September 30, 1988, and for 
other purposes; 

H.R. 5141. An act to delay temporarily 
certain regulations relating to sea turtle 
conservation; and 

H. J. Res. 140. Joint resolution designating 
August 12, 1988, as "National Civil Rights 
Day." 

Under the authority of the order of 
the Senate of February 3, 1988, the en- 
rolled bills and joint resolution were 
signed on August 12, 1988, during the 
adjournment of the Senate by the 
President pro tempore (Mr. STENNIS). 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

Under the authority of the order of 
the Senate of February 3, 1988, the 
Secretary of the Senate, on August 18, 
1988, during the adjournment of the 
Senate received & message from the 
House of Representatives announcing 
that the Speaker had signed the fol- 
lowing enrolled bills and joint resolu- 
tions: 

Н.В. 1841. An act to provide for the estab- 
lishment of additional safety requirements 
for fishing industry vessels, and for other 


purposes; 

Н.Н. 2370. An act to provide for the estab- 
lishment of an economic development plan 
for, and Federal services and assistance to, 
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the Northwestern Band of the Shoshoni 
Nation, and for other purposes; 

H.R. 3679. An act to clarify the Federal re- 
lationship to the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians as a dis- 
tinct Indian tribe, to clarify the status of 
members of the band, to transfer title to 
trust lands, and for other purposes; 

H.R. 3960. An act to authorize the estab- 
lishment of the Charles Pinckney National 
Historic Site in the State of South Carolina, 
and for other purposes; 

H.R. 4143. An act to establish a reserva- 
tion for the Confederated Tribes of the 
Grand Ronde Community of Oregon, and 
for other purposes; 

Н.В. 4318, An act to improve the adminis- 
tration of the personnel systems of the Gen- 
eral Accounting Office; 

Н.Н. 5174. An act to make clarifying, cor- 
rective and conforming amendments to laws 
relating to Indian education, and for other 


purposes; 

H.J. Res. 539. Joint resolution а 
the week beginning September 18, 1988, as 
“Emergency Medical Services Week"; and 

H.J. Res. 583. Joint resolution designating 
the week beginning September 11, 1988, as 
"National Outpatient Ambulatory Surgery 
Week." 

Under the authority of the order of 
the Senate of August 11, 1988, the en- 
rolled bills and joint resolutions were 
signed on August 25, 1988, during the 
adjournment of the Senate, by the 
Acting President pro tempore (Mr. 
BYRD). 


MESSAGES FROM THE HOUSE 


At 2:02 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 1580. An act to prohibit investments 
in, and certain other activities with respect 
ен Africa, and for other purposes; 
an 


H.R. 4478. An act to amend title 39, 
United States Code, to designate as non- 
mailable matter solicitations of donations 
which could reasonably be misconstrued as 
а bill, invoice, or statement of account due, 
solicitations for the purchase of products or 
services which are provided either free of 
charge or at a lower price by the Federal 
Government, and solicitations which are of- 
fered in terms implying any Federal Gov- 
ernment connection or endorsement, unless 
such matter contains an appropriate, con- 
spicuous disclaimer, and for other purposes. 


ENROLLED BILL SIGNED 
The message also announced that 


the Speaker has signed the following 
enrolled bill: 


H.R. 1158. An act to amend title VIII of 
the act commonly called the Civil Rights 
Act of 1986, to revise the procedures for the 
enforcement of fair housing, and for other 
purposes. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the 
әсе time, and placed оп the calen- 


CONGRESSIONAL RECORD—SENATE 


Н.Н. 3763. An act to amend title 28, 
United States Code, relating to foreign sov- 
ereign immunity, with respect to certain ac- 
tivities of foreign governments, and for 
other purposes. 


MEASURES READ THE FIRST 
TIME 


The following bill was read the first 
time: 


H.R. 1580. An act to prohibit investments 
in, and certain other activities with respect 
to, South Africa, and for other purposes. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate report- 
ed that on August 12, 1988 he had pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 1979. An act to establish the Grays 
Harbor National Wildlife Refuge; and 

S. 2561. An act to establish a program of 
grants to States to promote the provision of 
technology-related assistance to individuals 
with disabilities, and for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-3749. A communication from the Sec- 
retary of Agriculture transmitting a draft of 
proposed legislation to amend the National 
School Lunch Act, the Child Nutrition Act, 
and other statutes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-3750. A communication from the As- 
sistant Secretary of Defense, transmitting, 
pursuant to law, a listing of contract award 
dates for the period September 1, 1988 to 
October 31, 1988; to the Committee on 
Armed Services. 

EC-3751. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a 
proposed Letter of Offer to Denmark for 
Defense articles estimated to cost $50 mil- 
lion or more; to the Committee on Armed 
Services. 

EC-3752. A communication from the Di- 
rector, Defense Security Assistance Agency, 
transmitting, pursuant to law, a proposed 
Letter to Offer to Greece for Defense arti- 
cles estimated to cost $50 million or more; to 
the Committee on Armed Services. 

EC-3753. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, an audit of 
the Financing Corporation’s financial state- 
ments for the period August 28, 1987 
through December 31, 1987; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

EC-3754. A communication from the Di- 
rector, Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, a draft of proposed legislation to cor- 
rect widely recognized shortcomings in the 
way that credit is treated in the budget; 
pursuant to the order of August 4, 1977, re- 
ferred jointly to the Committee on the 
Budget and the Committee on Governmen- 
tal Affairs. 

EC-3755. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, energy information requirements; to 
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the Committee on Energy and Natural Re- 
sources. 

EC-3756. A communication from the As- 
sistant Secretary of the Army (Civil Works), 
Department of the Army, transmitting a 
draft of proposed legislation to amend the 
Water Resources Development Act of 1986 
to facilitate cost-shared, collaborative re- 
search and development between the Secre- 
tary of the Army and non-federal entities; 
to the Committee on Environment and 
Public Works. 

EC-3757. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, a draft of proposed legislation to 
reduce costs in the Medicare program, and 
for other purposes; to the Committee on Fi- 
nance. 

EC-3758 A communication from the Di- 
rector, Management and Budget, Office of 
the Secretary of Defense, transmitting, pur- 
suant to law, notice of a proposed computer 
matching program; to the Committee on 
Governmental Affairs. 

EC-3759 A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the sci- 
entific and clinical status of organ trans- 
plantation; to the Committee on Labor and 
Human Resources. 

EC-3760 A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, notice of the 
President’s intent to exempt all military 
personnel accounts from sequestration; pur- 
suant to the order of January 30, 1975, as 
modified by the order of April 11, 1986, re- 
ferred jointly to the Committee on Appro- 
priations, the Committee on Armed Serv- 
ices, and the Committee on the Budget. 

EC-3761 A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the initial 
OMB Sequestration Report for fiscal year 
1989; pursuant to the order of January 30, 
1975, as modified, referred jointly to the 
Committee on the Budget, the Committee 
on Appropriations, the Committee on Agri- 
culture, Nutrition, and Forestry, the Com- 
mittee on Armed Services, the Committee 
on Banking, Housing, and Urban Affairs, 
the Committee on Commerce, Science, and 
Transportation, the Committee on Energy 
and Natural Resources, the Committee on 
Environment and Public Works, the Com- 
mittee on Finance, the Committee on For- 
eign Relations, the Committee on Govern- 
mental Affairs, the Committee on the Judi- 
ciary, the Committee on Labor and Human 
Resources, the Committee on Rules and Ad- 
ministration, the Committee on Small Busi- 
ness, the Committee on Veterans’ Affairs, 
the Select Committee on Intelligence, the 
Select Committee on Indian Affairs, and the 
Special Committee on Aging. 

EC-3762. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the President's fourth special impoundment 
message for fiscal year 1988; pursuant to the 
order of January 30, 1975, as modified, re- 
ferred jointly to the Committee on Appro- 
priations, the Committee on the Budget, the 
Committee on Foreign Relations, the Com- 
mittee on Armed Services, and the Commit- 
tee on Energy and Natural Resources. 

EC-3763. A communication from the 
Acting Director of the Congressional 
Budget Office, transmitting, pursuant to 
law, the initial sequestration report for 
fiscal year 1989; pursuant to the order of 
January 30, 1975, as modified, referred 
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jointly to the Committee on Agriculture, 
Nutrition, and Forestry, the Committee on 
Appropriations, the Committee on Armed 
Services, the Committee on Banking, Hous- 
ing, and Urban Affairs, the Committee on 
the Budget, the Committee on Energy and 
Natural Resources, the Committee on Envi- 
ronment and Public Works, the Committee 
on Finance, the Committee on Foreign Re- 
lations, the Committee on Governmental 
Affairs, the Committee on the Judiciary, 
the Committee on Labor and Human Re- 
sources, the Committee on Rules and Ad- 
ministration, the Committee on Small Busi- 
ness, the Committee on Veterans’ Affairs, 
the Select Committee on Intelligence, the 
Select Committee on Indian Affairs, and the 
Special Committee on Aging. 

EC-3764. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, а summary of a violation the overobli- 
gation of certain appropriations in the De- 
partment of the Army; to the Committee on 
Appropriations. 

EC-3765. A communication from the Prin- 
cipal Deputy Assistant Secretary of the 
Navy (Shipbuilding and Logistics), transmit- 
ting, pursuant to law, a study on the Public 
Works Department Naval Station, Mayport, 
FL; to the Committee on Armed Services. 

EC-3766. A communication from the As- 
sistant Secretary of the Army (Manpower 
and Reserve Affairs), transmitting, a draft 
of proposed legislation to authorize the 
transportation of motor vehicles owned by 
Federal employees on Jonston Island to 
their families in Hawaii; to the Committee 
on Armed Services. 

EC-3767. A communication from the 
Deputy Assistant Secretary of the Air Force 
(Logistics), transmitting, pursuant to law, & 
report on possible conversions of commer- 
cial activities to performance by contract; to 
the Committee on Armed Services. 

EC-3768. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the financial status of the Federal Home 
Loan Bank Board for the years 1986 and 
1987; to the Committee on Banking, Hous- 
ing and Urban Affairs. 

EC-3769. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, a report on Federal 
actions taken to assist the homeless; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-3770. A communication from the 
Board of Governors of the Federal Reserve 
System, transmitting, pursuant to law, а 
report examining the feasibility of a nation- 
wide electronic clearinghouse system; to the 
Committee on Banking, Housing and Urban 
Affairs. 

ЕС-3771. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, а report on collision avoidance 
systems; to the Committee on Commerce, 
Science, and Transportation. 

EC-3772. A communication from the Ad- 
ministrator of the Federal Aviation Admin- 
istration, transmitting, pursuant to law, the 
June progress report on rulemaking pro- 
ceedings; to the Committee on Commerce, 
Science, and Transportation. 

EC-3773. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the Quarterly Report on the Strategic 
Petroleum Reserve; to the Committee on 
Energy and Natural Resources. 

EC-3774. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
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mitting, pursuant to law, & report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3775. A communication from the 
Deputy Associate Director for Collection 
апа Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, & report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
апа Natural Resources. 

EC-3776. A communication from the 
Chairman of the Federal Trade Commis- 
sion, transmitting, pursuant to law, the 
Commission's report concerning the impact 
on competition and on small business of the 
development and implementation of volun- 
tary plans and agreements of the Interna- 
tional Energy Program; to the Committee 
on Energy and Natural Resources. 

EC-3777. А communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the Ninth Annual Report on the Use of 
Alcohol in Fuels; to the Committee on 
Energy and Natural Resources. 

EC-3778. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, & report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3779. A communication from the 
Deputy Assistant Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, а report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3780. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, а report addressing conflicts be- 
tween oil and gas rights and the Prado 
Flood Control Basin Project; to the Com- 
mittee on Environment and Public Works. 

EC-3781. A communication from the 
Chairman of the Nuclear Regulatory Com- 
mission, transmitting, pursuant to law, & 
report on abnormal occurrences at licensed 
nuclear facilities; to the Committee on Envi- 
ronment and Public Works. 

EC-3782. A communication from the Sec- 
retary of Commerce, transmitting, а draft of 
proposed legislation to amend the Public 
Works and Economic Development Act; to 
the Committee on Environment and Public 
Works. 

EC-3783. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, а copy of a lease pro- 
spectus; to the Committee on Environment 
and Public Works. 

EC-3784. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, а report entitled 
"Evaluation of the Social/Health Mainte- 
nance Organization Demonstration"; to the 
Committee on Finance. 

ЕС-3785. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, а report on the 
impact of the Physician Assistant Reim- 
bursement change under Medicare; to the 
Committee on Finance. 

EC-3786. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, semi- 
annual reports for the period October 1987- 
March 1988 listing voluntary contributions 
made by the United States Government to 
International Organizations; to the Commit- 
tee on Foreign Relations. 
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EC-3787. A communication from the Ad- 
ministrator of the Agency for International 
Development, transmitting, pursuant to law, 
& report on the international status of Libe- 
ria; to the Committee on Foreign Relations. 

EC-3788. A communication from the 
Chief of Legislative Affairs, Department of 
the Navy, transmitting, pursuant to law, 
notice for offer for lease of several naval 
vessels to the Government of Pakistan; to 
the Committee on Foreign Relations. 

EC-3789. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, & report on international agree- 
ments, other than treaties, entered into by 
the United States in the 60 day period prior 
to August 18, 1988; to the Committee on 
Foreign Relations. 

EC-3790. A communication from the 
Headquarters United States Marine Corps, 
Department of the Navy, transmitting, pur- 
suant to law, the annual report for the Re- 
tirement Plan for Civilian Employees; to the 
Committee on Governmental Affairs. 

EC-3791. A communication from the Audi- 
tor of the District of Columbia, transmit- 
ting, pursuant to law, а copy of a report en- 
titled "Washington Convention Center's 
Posting and Depositing of Daily Receipts"; 
to the Committee on Governmental Affairs. 

EC-3792. A communication from the Vice 


to law, audited financial statements for the 
Sacramento Farm Credit Employee's Retire- 
ment Plan; to the Committee on Govern- 
mental Affairs. 

EC-3793. A communication from the Di- 
rector of the Office of Personnel Manage- 
ment, transmitting, pursuant to law, а 
report for fiscal year 1987 on the Office's 
competition advocacy program; to the Com- 
mittee on Governmental Affairs. 

EC-3794. A communication from the Di- 
rector of Personnel, Farm Credit Banks of 
St. Louis, a pension plan report for Sixth 
Farm Credit District; to the Committee on 
Governmental Affairs. 

EC-3795. A communication from the As- 
sistant Secretary of Transportation (Admin- 
istration), transmitting, pursuant to law, & 
report on & system of records called the 
Child Care Program Records System; to the 
Committee on Governmental Affairs. 

EC-3796. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-237 adopted by the 
Council on July 12, 1988; to the Committee 
on Governmental Affairs. 

ЕС-3797. A communication from the As- 
sistant Secretary for Health, Department of 
Health and Human Services, transmitting, 
pursuant to law, copies of a report of а new 
Privacy Act system of records; to the Com- 
mittee on Governmental Affairs. 

EC-3798. A communication from the Di- 
rector, Office of Management Improvement, 
Department of Interior, transmitting, pur- 
suant to law, a report on & new system of 
records as required by Section 3 of the Pri- 
vacy Act; to the Committee on Governmen- 
tal Affairs. 

EC-3799. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, budget supplemental 
for the District of Columbia for the fiscal 
year 1988; to the Committee on Governmen- 
tal Affairs. 

EC-3800. A communication from the As- 
sistant Secretary for Health, Department of 
Health and Human Services, transmitting, 
pursuant to law, copies of a report on a new 
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Privacy Act system of records; to the Com- 
mittee on Governmental Affairs. 

EC-3801. A communication from the 
Chairman of the United States Merit Sys- 
tems Protection Board, transmitting, pursu- 
ant to law, the eighth annual report of cases 
decided by the Board; to the Committee on 
Governmental Affairs. 

EC-3802. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, & report on the 
Nuclear Regulatory Commission Drug-Free 
Workplace Program; to the Committee on 
Governmental Affairs. 

EC-3803. A communication from the Di- 
rector, Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, а draft of proposed 
legislation concerning railway worker's ben- 
efits; to the Committee on Labor and 
Human Resources. 

EC-3804. A communication from the 
Chairman of the Intergovernmental Adviso- 
ry Council on Education, transmitting, pur- 
suant to law, а report on latchkey children 
апа child care; to the Committee on Labor 
&nd Human Resources. 

EC-3805. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the 1985-86 report 
on the Federal efforts to ensure communi- 
cation among those groups working to 
combat child abuse in the United States; to 
the Committee on Labor and Human Re- 
sources. 

EC-3806. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the annual report on employment and 
training programs; to the Committee on 
Labor and Human Resources. 

EC-3807. A communication from the Sec- 
retary of Education, transmítting, pursuant 
to law, & report entitled "Regional Educa- 
tional Laboratories and Research Develop- 
ment Centers Programs"; to the Committee 
on Labor and Human Resources. 

EC-3808. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, а document entitled “Ғіпа! Regula- 
tions for the College Work-Study Program"; 
to the Committee on Labor and Human Re- 
sources. 

EC-3809. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the report on Department of Defense 
Procurement from Small and Other Busi- 
ness Firms for October 1987 through June 
1988; to the Committee on Small Business. 

EC-3810. A communication from the Ad- 
ministrator of the Small Business Adminis- 
tration, transmitting, pursuant to law, noti- 
fication of a contract to establish and oper- 
ate a clearinghouse to provide for the dis- 
semination and exchange of information be- 
tween small business development centers; 
to the Committee on Small Business. 

EC-3811. A communication from the Ad- 
ministrator of the Small Business Adminis- 
tration, transmitting, pursuant to law, a 
copy of the final report on U.S. Small Busi- 
ness Week 1988; to the Committee on Small 
Business. 


REPORTS OF COMMITTEES RE- 
CEIVED DURING ADJOURN- 
MENT 


Under the authority of the order of 
the Senate of August 11, 1988, the fol- 
lowing reports of committees were 
submitted on August 25, 1988: 
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By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1613: A bill to authorize the Secretary 
of the Interior to construct, operate and 
maintain the Umatilla Basin Project, 
Oregon, and for other purposes (Rept. No. 
100-488). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

5. 2108: A bill to authorize the Secretary 
of the Interior to conduct the Reclamation 
Groundwater Management and Technical 
Assistance Study (Rept. No. 100-489). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments; 

Н.В. 2772: A bill to authorize the Lyman- 
Jones, West River and Oglala Sioux Rural 
Water Development Projects (Rept. No. 
100-490). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

Н.Н. 2858: A bill to provide for refunds 
pursuant to rate decreases under the Feder- 
al Power Act (Rept. No. 100-491). 

Ву Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary, with an 
amendment in the nature of a substitute: 

5. 438; A bill to modify the application of 
the antitrust laws to encourage the licens- 
ing and other use of certain intellectual 
property (Rept. No. 100-492). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, with an amend- 
ment in the nature of a substitute: 

S. 2382: A bill to delay the implementation 
of a certain rule affecting the provision of 
health services by the Indian Health Service 
(Rept. No. 100-493). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs and the Committee 
on Rules and Administration, jointly, with 
an amendment in the nature of a substitute 
and an amendment to the title: 

S. 1722: A bill to authorize the establish- 
ment of the National Museum of the Ameri- 
can Indian, Heye Foundation within the 
Smithsonian Institution, and to establish a 
Memorial to the American Indian, and for 
other purposes (Rept. No. 100-494). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs: 

Report to accompany the bill (8. 2153) to 
provide for the settlement of the water 
rights claims of the Salt River Pima-Marico- 
pa Indian Community in Maricopa County, 
Arizona, and for other purposes (Rept. No. 
100-495). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Special Report entitled “Monetary Policy 
Report for 1988” (Rept. No. 100-496). 

By Mr. FORD, from the Committee on 
Rules and Administration, with an amend- 
ment in the nature of a substitute: 

S. 182: A bill to amend title 3, United 
States Code, and the Uniform Time Act of 
1966 to establish a single poll closing time in 
the continental United States for Presiden- 
tial general elections (Rept. No. 100-497). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, without 
amendment: 

S. 2753: An original bill to extend the re- 
quirements of the National Environmental 
Policy Act to recommendations for the 
United States vote in international financial 
institutions (Rept. No. 100-498). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with amendments: 
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8. 2478: A bill to provide for, a two-year 
Federal budget cycle, and for other pur- 
poses (Rept. No. 100-499). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PELL, from the Committee on 
Foreign Relations, without amendment: 

S. 2757: An original bill to amend the For- 
eign Assistance Act of 1961 with respect to 
the activities of the Overseas Private Invest- 
ment Corporation, to make supplemental 
authorizations of appropriations for the 
Board for International Broadcasting, to 
prevent the abuse of diplomatic immunity, 
and for other purposes (Rept. No. 100-500). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GORE (for himself and Mr. 
SASSER): 

S. 2754. A bill to designate the Federal 
Building in Jackson, Tennessee, as the “Ed 
Jones Federal Building"; to the Committee 
on Environment and Public Works. 

By Mr. RIEGLE: 

S. 2755. A bill to amend the Social Securi- 
ty Act to provide for improvements in serv- 
ices to applicants and beneficiaries under 
the old-age, survivors, and disability insur- 
ance program and the supplemental securi- 
ty income program; to the Committee on Fi- 


ce. 
By Mr. CRANSTON (for himself, Mr. 
KENNEDY, Мг. WEICKER, Mr. SIMON, 
Mr. Dopp, and Mr. ADAMS): 

S. 2756. A bill entitled the “Anti-Apart- 
heid Act Amendments of 1988"; to the Com- 
mittee on Foreign Relations. 

By Mr. PELL: 

S. 2157. An original bill to amend the For- 
eign Assistance Act of 1961 with respect to 
the activities of the Overseas Private Invest- 
ment Corporation, to make supplemental 
authorizations of appropriations for the 
Board for International Broadcasting, to 
prevent the abuse of diplomatic immunity, 
and for other purposes; from the Committee 
on Foreign Relations; placed on the calen- 
dar. 

By Mr. PROXMIRE (for himself and 
Mr. CONRAD): 

S. 2158. A bill to provide to employees of 
Government contractors protection against 
reprisal for disclosure to an appropriate 
Government official of information which 
the employee reasonably believes evidences 
misconduct relating to the contract with the 
Government; to the Committee on Labor 
and Human Resources. 

By Mr. HATCH (for himself, Mr. Ном- 
PHREY, Mr. MATSUNAGA, Mr. STAF- 
FORD, Мг. DECoNciNI, Mr. BENTSEN, 
Mr. Dore, Мг. STENNIS, Mr. Сосн- 
RAN, Mr. STEVENS, Mr. FOWLER, and 
Mr. CRANSTON): 

S.J. Res. 372. A joint resolution to desig- 
nate the week beginning November 21, 1988, 
through November 27, 1988, as National 
Adoption Week"; to the Committee on the 
Judiciary. 

By Mr. BYRD: 

8.7. Res. 373. A joint resolution to desig- 
nate the week beginning November 13, 1988, 
as "National Craniofacial Deformity Aware- 
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ness Week"; to the Committee on the Judi- 
ciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GORE (for himself and 
Mr. SASSER): 

S. 2754. A bill to designate the Fed- 
eral Building in Jackson, TN, as the 
“Ed Jones Federal Building”; to the 
Committee on Environment and 
Public Works. 

ED JONES FEDERAL BUILDING 

ө Mr. GORE. Mr. President, I would 
like to join my fellow Tennesseans and 
colleagues in the U.S. Congress in ex- 
pressing the deepest gratitude to and 
highest praise for Congressman Ер 
Jones for his admirable 20 years of 
service in the U.S. House of Repre- 
sentatives. Earlier this year, Repre- 
sentative Jones announced that he 
would retire at the close of the 100th 
Congress. In commemoration of his 
outstanding service to the State of 
Tennessee and 8th Congressional Dis- 
trict, I am introducing legislation, 
along with my esteemed colleague, the 
senior Senator from the State of Ten- 
nessee, [Mr. Sasser], to designate the 
Federal building in Jackson, TN as the 
“Ed Jones Federal Building.” 

This recognition is a very modest 
token of appreciation to a man who 
has always served his district and 
State with his constituents’ best inter- 
ests in mind. Ep Jones has been on the 
front line of promoting the interests 
of our Nation’s farmers and other resi- 
dents of rural America since he was 
elected to Congress in 1969. The Fed- 
eral building named in honor of this 
extraordinary public servant in the 
district which he has represented dili- 
gently for many years will serve as an 
appropriate reminder of his work for 
future generations. 

Ep Jones’ announcement of his re- 
tirement at the end of the 100th Con- 
gress was received by me, and I know 
all of my colleagues, with a great sense 
of sadness. His leadership on the 
House Committee on Agriculture and 
as chairman of the prestigous Agricul- 
ture Subcommittee on Conservation, 
Credit and Rural Development will be 
sorely missed by all who have had the 
privilege to work with him. Additional- 
ly, his absence will be hard-felt in the 
Tennessee Democratic Delegation, for 
which he has served as dean for many 


years. 

Although Mr. Jones’ retirement will 
leave a void in Tennessee, his accom- 
plishments and decades of service to 
the State, particularly in the area of 
Agriculture, will endure. He can re- 
flect on a unique lifelong career as a 
farmer, family man and distinguished 
statesman who has always had a 
strong sense of pride for Tennessee. 

Ep Jones was born in Yorkville, TN, 
where he continues to live with his 
wife, Llewellyn. After attending col- 
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lege at the University of Tennessee, he 
accepted a position with the Tennes- 
see Department of Agriculture. He 
continued to gain notoriety in the 
field of agriculture in his positions as a 
supervisor for the Tennessee Dairy 
Products Association, an agriculture 
representative of the Illinois Central 
Railroad, and as Commissioner of the 
Tennessee Department of Agriculture. 

Since his election to Congress in 
1969, Mr. Jones has achieved the deli- 
cate balance of being a strong legisla- 
tive voice in Washington and an atten- 
tive Congressman who maintains close 
ties with the people he represents. His 
various positions on the Agriculture 
Committee and its subcommittees 
have enabled him to have a strong role 
in the shaping of the country’s long- 
term agriculture policy. 

Mr. Jones’ distinguished legislative 
achievements include participation in 
the writing of four omnibus farm bills. 
As chairman of the Conservation, 
Credit and Rural Development Sub- 
committee, he has presided over the 
restructuring of the Farm Credit 
System and written the landmark con- 
servation provisions included in the 
1985 farm bill. He has also champi- 
oned the causes of rural electric and 
rural telephone cooperatives. But per- 
haps Ep Jones’ greatest attribute is 
his willingness to listen to opposing 
views from different interests and 
write legislation that reflects a fair 
consideration of each party's concerns. 

Congressman Ep Jones’ selfless pres- 
ence in the U.S. Congress has enriched 
the lives of his constituents. His career 
serves as a luminous example to all of 
us who follow him in mutual pursuits. 
I urge my distinguished colleagues to 
join me in supporting this legislation 
to name the Jackson Federal Building 
for Ep Jones, and I ask unanimous 
consent that the text of the bill be 
printed іп the RECORD. 

S. 2754 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION OF ED JONES FEDERAL 
BUILDING. 

The Federal Building located at 109 South 
Highland, Jackson, Tennessee is designated, 
and shall be known as, the “Ed Jones Feder- 
al Building”. Any law, regulation, map, doc- 
ument, record, or other paper of the United 
States in which such building is designated 
or referred to shall be held to refer to such 
building under and by the name of the “Ed 
Jones Federal Building“. 


By Mr. RIEGLE: 

S. 2755. A bill to amend the Social 
Security Act to provide for improve- 
ments in services to applicants and 
beneficiaries under the Old-age, Survi- 
vors, and Disability Insurance Pro- 
gram and the Supplemental Security 
Income Program; referred to the Com- 
mittee on Finance. 
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SOCIAL SECURITY BENEFICIARIES PROTECTION 
ACT 
ө Mr. RIEGLE. Mr. President, today I 
am introducing a bill to ensure that in- 
dividuals participating in the Social 
Security system are treated with re- 
spect, dignity, and fairness. 

My friend and colleague from Michi- 
gan, Congressman SANDY LEVIN, is in- 
troducing an identical bill in the other 
body today. I understand that Con- 
gressman Levin has worked closely 
with the distinguished chairman of 
the Ways and Means Social Security 
Subcommittee in developing this bill, 
and the subcommittee will hold hear- 
ings on the bill this month. 

The Social Security Beneficiaries 
Protection Act, S. 2755, would place 
into law a statement of American’ 
rights to fair, courteous, and respon- 
sive treatment from the Social Securi- 
ty Administration. The bill encom- 
passes a series of procedural changes 
designed to protect the rights of bene- 
ficiaries in dealing with the Social Se- 
curity Administration [SSA]. 

Problems with the SSA generate the 
largest number of constituent com- 
plaints in my seven Michigan offices. 
We currently have over 300 individual 
cases pending, and we’re opening new 
cases at the rate of 75 more per 
month. These figures strongly indicate 
that people are having problems with 
the current system, and I think this 
bill will help solve some of their prob- 
lems. 

I realize that Social Security is one 
of our largest and most complex Gov- 
ernment programs, but it is also one of 
our most critically needed programs. 
Because Social Security provides the 
sole income to so many people, we 
must make sure the program is work- 
ing efficiently and fairly. People must 
have faith that when they call or 
write on their personal situation, they 
are going to get the right answer right 
away. 

SSA is taking modest steps to im- 
prove the administration of its pro- 
gram in some areas addressed by this 
bill, and I support those efforts. Nev- 
ertheless, we have seen significant de- 
terioration in the responsiveness and 
quality of service provided by SSA 
over the past 8 years. 

The Social Security Administration, 
which is often seen as one of our finest 
agencies, is now beset with morale 
problems and staffing shortages in the 
wake of neglect and budget cuts under 
the current administration. I have ex- 
pressed dismay in the past about some 
of the practices of this administration, 
most notably their treatment of dis- 
ability beneficiaries. Recently, I have 
been troubled by SSA's inconsistent 
treatment of attorneys’ fees, the fail- 
ure to credit billions of dollars to indi- 
viduals’ accounts, and persistent staff- 
ing cuts despite the failure of the new 
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computer systems to perform as ех- 
pected 


I am concerned that SSA is moving 
toward the use of new technology 
without considering the implications 
for many of the low-income individ- 
uals who are served. These individuals 
have traditionally needed more per- 
sonalized services. A telephone call is 
often not an adequate substitute for 
personal contact. 

We must assure that individuals re- 
ceive proper guidance so that they re- 
ceive the benefits to which they are 
entitled. S. 2755 contains a modest set 
of provisions that would restore the 
quality of services to which the public 
had become accustomed. We must act 
now to firmly establish in law a set of 
procedures that are in place for every 
beneficiary, in any circumstance that 
may arise. 

S. 2755 has eight main provisions, 
which are as follows: 

First, requires SSA to collect over- 
payments on a schedule which does 
not cause financial hardship for the 
beneficiary. 

Second, requires SSA to notify all 
applicants for benefits that there have 
been problems with SSA’s wage credit 
records. SSA furnishes an applicant 
with a summary of the wage history 
for applicant to verify; statute of limi- 
tations would be waived to correct any 
mistakes. 

Third, requires SSA to establish a 
program to help homeless people qual- 
МУ Ко benefits to which they аге enti- 
t 

Fourth, requires SSA to write all no- 
tices and correspondence in plain, un- 
derstandable English. 

Fifth, requires SSA to take into ac- 
count any limitations that an individ- 
ual might have when determining 
whether that person acted in good 
faith; including physical, mental, edu- 
cational, vocational, or linguistic limi- 
tations. 

Sixth, establishes demonstration 
projects to examine how SSA can 
create a system to automatically gen- 
erate a letter to telephone callers re- 
garding the outcome of the conversa- 
tion; provides record and receipt of 
contact. 

Seventh, SSA records name of any 
authorized attorney on computer files 
to facilitate their access to files. 

Eighth, protects right of claimants 
to benefits to which they would other- 
wise be eligible but for an earlier, inap- 
propriate, denial of benefits. Protects 
claimant from losing the right to past 
benefits due up to the time of the 
original denial. 

I hope this package of beneficiary 
protections will be supported by my 
colleagues. While they are designed to 
be clear and absolute in principle, the 
details of how the principles are to be 
implemented are largely left to the 
discretion of SSA. 
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We've put Social Security on solid fi- 
nancial ground, we've kept it from 
being raided by other Government 
programs—now we have to make it 
work and see that people who are enti- 
tled to the benefits of the program get 
their fair share. 

I urge my colleagues to join with me 
as а cosponsor of S. 2755. 


By Mr. CRANSTON (for him- 


self, Mr. KENNEDY, Mr. 
WEICKER, Mr. Sox, Mr. 
LEvIN, Mr. Dopp, and Mr. 


ADAMS): 

S. 2756. A bill entitled the “Anti- 
Apartheid Act Amendments of 1988”; 
to the Committee on Foreign Rela- 
tions. 

(The remarks of Mr. CRANSTON and 
Mr. WEICKER, and the text of the legis- 
lation appear elsewhere in today’s 
RECORD.) 


By Mr. PROXMIRE (for himself 
and Mr. CONRAD): 

S. 2756. A bill to provide to employ- 
ees of Government contractors protec- 
tion against reprisal for disclosure to 
an appropriate Government official of 
information which the employee rea- 
sonably believes evidences misconduct 
relating to the contract with the Gov- 
ernment; to the Committee on Labor 
and Human Resources. 

GOVERNMENT CONTRACTOR WHISTLEBLOWER 

PROTECTION ACT 

Mr. PROXMIRE. Mr. President, I 
rise today to introduce the Govern- 
ment Contract Whistleblower Protec- 
tion Act of 1988. 

In light of the recent Pentagon pro- 
curement debacle, the terms Govern- 
ment contractor" and “Government 
procurement" have become synony- 
mous with the word scandal.“ 

I think it's fair to say that most 
Government contractors conduct 
themselves in an honorable fashion. 
Still, as more details of the Pentagon 
procurement scandal are revealed in 
the press, public trust in the procure- 
ment process, indeed in the Federal 
Government itself, is further eroded. 

But Mr. President, many cases of 
corruption in the Government pro- 
curement process would go unnoticed 
and undetected were it not for a few 
brave souls who have come to be 
known as “whistleblowers.” 

Being a whistleblower is tough. It 
takes honesty, guts, and more than a 
little patriotism to risk your job, your 
standing in the community, maybe 
even your economic life to reveal 
abuses in the Government procure- 
ment system. But whistleblowers take 
these risks in spite of the many dan- 
gers to themselves and their careers in 
order to maintain the integrity of the 
Federal procurement system. 

Right now, Federal employees who 
blow the whistle on corruption have 
certain protections under Federal law. 
But whistleblowers in the private 
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sector have no such protections. Con- 
sequently, stories abound in which 
whistleblowers who work for Govern- 
ment contractors suffer harassment 
because they refused to idly stand by 
when they saw wrongdoing. 

For example, there is the story of 
two Morton Thiokol engineers who 
testified before the Rogers Commis- 
sion regarding defective “О” rings on 
the space shuttle and were reassigned 
for their troubles. Then there is the 
tale of Westinghouse Hanford employ- 
ees who were assigned to find safety 
problems at the Department of Ener- 
gy's Hanford, WA facility, only to 
suffer intimidation and reprimands 
after they testified about their find- 
ings to a congressional committee. 
These are only two examples; you 
need merely to open a newspaper to 
find more. 

Mr. President, we need to protect 
whistleblowers who work for the Fed- 
eral Government, but we also need to 
protect whistleblowers who work for 
companies that do business with the 
Federal Government. 

My bill will expand protection to em- 
ployees of Government contractors. 
Here’s how: 

The bill makes it unlawful to dis- 
criminate against or discharge any em- 
ployee if the employee discloses infor- 
mation to appropriate Government of- 
ficials regarding violation of laws, 
rules and regulations or mismanage- 
ment, gross waste of funds, abuse of 
authority of a danger to public safety. 

Employees who believe they have 
suffered for “blowing the whistle” 
may file a complaint with the Secre- 
tary of Labor who will then complete 
an investigation within 30 days. 

Within 90 days after the Secretary 
has received a complaint, he will issue 
an order providing relief to the em- 
ployee if the investigation shows such 
relief is warranted. This order can in- 
clude reinstatement and compensation 
for damages. The Secretary may also 
order the contractor to pay the costs 
and expenses of bringing the com- 
plaint. 

Employees may bring a civil suit 
against the person who was the source 
of the complaint to enforce compli- 
ance with the Secretary’s order. 

Mr. President, this bill will help re- 
store integrity to the Government pro- 
curement process and assure that 
those who want to protect the United 
States against fraud, abuse, waste and 
public safety hazards, and I ask my 
colleagues to support the measure so 
that we can bring public trust back to 
the procurement process. 

A similar bill has already been intro- 
duced in the other body, and it is my 
hope that this Congress will pass the 
bill without delay. 


By Mr. HATCH (for himself, Mr. 
HuMPHREY, Мг. MATSUNAGA, 
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Mr. STAFFORD, Мг. DECONCINI, 


Mr. CocHRAN, Mr. 
STEVENS, Mr. FOWLER, and Mr. 
CRANSTON: 

S.J. Res. 372. Joint resolution to des- 
ignate the week beginning November 
21 through 27, 1988, as "National 
Adoption Week"; to the Committee on 
the Judiciary. 

NATIONAL ADOPTION WEEK 

Mr. HATCH. Mr. President. Over 
the past 12 years, the week of Novem- 
ber 20 has been known as “National 
Adoption Week." It is again my privi- 
lege to sponsor the joint resolution 
proclaiming Thanksgiving week, No- 
vember 20-27, 1988, as National 
Adoption Week” along with Senators 
HUMPHREY, MATSUNAGA, STAFFORD, 
DECONCINI, BENTSEN, DOLE, STENNIS, 
CocHRAN, STEVENS, FOWLER, and CRAN- 
STON. 

Adoption is an important part of the 
lives of millions of couples and chil- 
dren wanting to have a family of their 
own. In America today, there are an 
estimated 36,000 adoptable children 
who remain in foster care or institu- 
tions because of various public and pri- 
vate barriers. The majority of these 
children have special needs. They may 
have physical, emotional, or mental 
handicaps, or they may be children 
who have already reached school age. 
They are children of various ethnic 
backgrounds and children with broth- 
ers and sisters. There also remains a 
lack of awareness among prospective 
parents who don't know that these 
children need а home. 

“National Adoption Week" acknowl- 
edges the benefits of adoption. During 
the week, the media, Government 
agencies, adoptive parent and advoca- 
cy groups, civic and church groups, 
and businesses will sponsor special 
events and provide information to 
heighten awareness of adoption oppor- 
tunities. 

Joann Jacobsen-Wells, a reporter for 
the Deseret News in Salt Lake City, 
UT, tells the following story in a 
recent article. 

Brad Woolley and his wife, Deedo, adopt- 
ed three children—two boys, now ages 5 and 
2, through a private attorney, and 9-month 
Mikko Yun from Korea. 

Although physically able to have children, 
they elected to adopt because too many chil- 
dren needed homes. That's not to say they 
didn't go through the same labor pains as 
do biological parents. 

“Adoption is misunderstood. People tell us 
that we got our children the easy way," Mrs. 
Woolley said. “But one of our first pregnan- 
cies P ies five years instead of nine 
mon ы 

Mrs. Woolley painfully remembers being 
notified of a child they could adopt. She 
quit her job, set up a nursery and prepared 
herself for becoming a mom. 

But the adoption fell through. The couple 
reisa to that child as their “still-born 

у.” 

Woolley, who has never been given а baby 

shower, said few people understood their 
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pain. One of the hardest aspects of adopting 
is the lack of emotional support from family 
and friends who can’t relate to the fears and 
anticipations of adoptive couples—not to 
mention the bureaucratic red tape they 
must cut through. 


“National Adoption Week” is during 
a time when we celebrate the tradi- 
tions of the family. And, we in Con- 
gress must remember that those want- 
ing a family, both parents and chil- 
dren, share one basic need, the right 
for a permanent, secure and loving 
home and family. 

So let us join in the celebration for 
families who are united through adop- 
tion. Let us celebrate the increased at- 
tention to adoption and commend the 
institutions working to find perma- 
nent homes for all adoptable children. 
I urge you to join me in cosponsoring 
“National Adoption Week.” 

I ask unanimous consent that the 
complete text of the joint resolution 
be printed in the Recorp. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Res. 372 

Whereas the week of November 21 has 
been commemorated as National Adoption 
Week for the past ten years; 

Whereas we in Congress recognize the es- 
sential value of belonging to a secure, loving 
permanent family as every child’s basic 
right; 

Whereas approximately fifty thousand 
children who have special needs—school 
age, in sibling groups, members of minori- 
ties, or children with physical, mental, and 
emotional handicaps—are now in foster care 
or institutions financed at public expense 
and are legally free for adoption; 

Whereas the adoption by capable parents 
of these institutionalized or foster care chil- 
dren into permanent, adoptive homes would 
insure the opportunity for their continue 
happiness and long-range well-being; 

Whereas public and private barriers inhib- 
iting the placement of these special needs 
children must be reviewed and removed 
where possible to assure these children’s 
adoption; 

Whereas the public and prospective par- 
ents must be informed of the availability of 
adoptive children; 

Whereas a variety of media, agencies, 
adoptive parent and advocacy groups, civic 
and church groups, businesses, and indus- 
tries will feature publicity and information 
to heighten community awareness of the 
crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving 
week as “National Adoption Week” is in the 
best interest of adoptable children and the 
public in general: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
November 21, 1988, through November 27, 
1988, hereby is designated National Adop- 
tion Week", and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such week with ap- 
propriate ceremonies and activities. 


By Mr. BYRD: 
S.J. Res. 373. Joint resolution to des- 
ignate the week beginning November 
13, 1988, as National Craniofacial De- 
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formity Awareness Week:“ to the 


Committee on the Judiciary. 


NATIONAL CRANIOFACIAL DEFORMITY 
AWARENESS WEEK 

Mr. BYRD. Mr. President, the joint 
resolution I am introducing today will 
designate the week of November 13-19, 
1988, as "National Craniofacial De- 
formity Awareness Week." 

There are estimated to be as many 
as 200,000 victims of craniofacial de- 
formities under 5 years of age. This 
deformity is caused by many different 
factors—such as medications taken by 
the mother in early pregnancy, or ab- 
normal genes or chromosomes. Howev- 
er, in many instances, the reason for 
malformation is unknown. 

Many families are unaware that ef- 
fective treatment is available for these 
children. I hope that, with the intro- 
duction of this joint resolution we can 
focus the public's attention on the 
thousands of children who suffer from 
the physical and emotional trauma 
brought on by craniofacial deformi- 
ties. 

The designation of the week of No- 
vember 13, 1988, as National Cranio- 
facial Deformity Awareness Week" 
will aid the efforts of organizations, 
such as the National Craniofacial De- 
formities Foundation, to help individ- 
uals, many of whom have believed 
they were outcasts of society, to live 
normal and productive lives. 

I ask my colleagues to join me in co- 
sponsoring this joint resolution, and I 
ask unanimous consent that the text 
of the joint resolution be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 
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Whereas as many as 200,000 children of 
less than 5 years of age suffer from severe 
craniofacial deformity; 

Whereas individuals who suffer from 
craniofacial deformity, including children 
and adults, are too often forced to live se- 
cluded lives, hidden from society; 

Whereas individuals who suffer from 
craniofacial deformity and their families ex- 
perience severe emotional and behavioral 
difficulties; 

Whereas the National Craniofacial Foun- 
dation was created in 1982 to fund programs 
for research and education regarding cranio- 
facial deformity and treatment of individ- 
uals who suffer from craniofacial deformity; 

Whereas the National Craniofacial Foun- 
dation has funded surgical and nonsurgical 
treatment for more than 2,000 patients 
from 30 States and 12 countries; and 

Whereas the National Craniofacial Foun- 
dation has begun to aggressively seek out in- 
dividuals who can be aided by the services of 
the Foundation; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning November 13, 1988, is designated as 
“National Craniofacial Deformity Aware- 
ness Week”, and the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
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of the United States to observe the week 
with appropriate ceremonies and activities. 


ADDITIONAL COSPONSORS 


5. 702 
At the request of Mr. SrwoN, the 
names of the Senator from Connecti- 
cut [Mr. WEICKER], the Senator from 
Maryland [Ms. MIKULSKI], and the 
Senator from Rhode Island [Mr. 
CHAFEE] were added as cosponsors of 
S. 702, a bill to provide for the collec- 
tion of data about crimes motivated by 
racial, religious, or ethnic hatred. 
S. 840 
At the request of Mr. THURMOND, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 840, а bill to recognize 
the organization known as the 82d Air- 
borne Division Association, Inc. 
S. 1429 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Ohio 
(Mr. GLENN] was added as a cosponsor 
of S. 1429, a bill to improve the Envi- 
ronmental Protection Agency data col- 
lection and dissemination regarding 
reduction of toxic chemical emissions 
across all media, to assist States іп 
providing information and technical 
assistance about waste reduction, and 
for other purposes. 
5. 1567 
At the request of Mr. Bumpers, the 
name of the Senator from Washington 
(Mr, Apams] was added as а cosponsor 
of 5, 1567, а bill to provide for refunds 
pursuant to rate decreases under the 
Federal Power Act. 
5. 1662 
At the request of Mr. Dots, the 
name of the Senator from Nebraska 
(Mr. Karnes] was added as a cospon- 
sor of S. 1662, a bill to provide for the 
issuance of educational savings bonds 
a portion of the interest on which is 
exempt from taxation, and for other 
purposes. 
8. 1733 
At the request of Mr. Натсн, the 
name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor 
of S. 1733, a bill to amend the Internal 
Revenue Code to allow for deduction 
of qualified adoption expenses, and for 
other purposes. 
8. 1817 
At the request of Mr. KENNEDY, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as a cosponsor 
of S. 1817, а bill to amend the Internal 
Revenue Code of 1986 to provide that 
gross income of an individual shall not 
include income from U.S. savings 
bonds which are transferred to an edu- 
cational institution as payment for tui- 
tion and fees. 
8. 1877 
At the request of Mr. BRADLEY, the 
name of the Senator from Connecticut 
[Mr. Dopp] was added as a cosponsor 
of S. 1877, а bill to restore balance 
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among sources of supply for the Na- 
tion's sweetener needs, and for other 
purposes. 
S. 1897 
At the request of Mr. THURMOND, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 1897, а bill to recognize 
the organization known as the Nation- 
al Association of State Directors of 
Veterans' Affairs, Inc. 
8. 1955 
At the request of Mr. GLENN, the 
name of the Senator from Wisconsin 
(Mr. PROXMIRE] was added as a co- 
sponsor of S. 1955, а bill to study the 
expansion of the coastal barrier re- 
sources system to include undevel- 
oped, unprotected areas along the 
Great Lakes shoreline. 
5. 2033 
At the request of Mr. THURMOND, the 
name of the Senator from Wyoming 
[Mr. WALLOP] was added as a cospon- 
sor of S. 2033, а bill to amend title 18, 
United States Code, with respect to 
child protection and obscenity en- 
forcement, and for other purposes. 
S. 2075 
At the request of Mr. DASCHLE, the 
name of the Senator from Delaware 
(Mr. BIDEN] was added as а cosponsor 
of S. 2075, a bill to amend the Internal 
Revenue Code of 1986 to permit tax 
free purchases of certain fuels, includ- 
ing purchases by farmers. 
S. 2187 
At the request of Mr. WaALLoP, the 
name of the Senator from Idaho [Mr. 
SvMMs] was added as а cosponsor of S. 
2187, а, bill to amend the Internal Rev- 
enue Code of 1986 to allow refundable 
credit against tax to taxpayers for de- 
pendents who have not attained the 
age of compulsory school attendance 
as prescribed by the law of the State 
in which the taxpayer resides, and to 
repeal the credit for expenses for child 
care services necessary for gainful em- 
ployment for expenses with respect to 
such dependents. 
S. 2199 
At the request of Mr. CHAFEE, the 
names of the Senator from Illinois 
(Mr. Drxon], the Senator from Hawaii 
(Mr. MarsuNAGA], the Senator from 
West Virginia [Mr. ROCKEFELLER], and 
the Senator from Delaware [Mr. 
BIDEN] were added as cosponsors of S. 
2199, а bill to amend the Land and 
Water Conservation Act and the Na- 
tional Historic Preservation Act, to es- 
tablish the America Heritage Trust, 
for purposes of enhancing the protec- 
tion of the Nation's natural, historical, 
cultural, and recreational heritage, 
and for other purposes. 
8. 2246 
At the request of Mr. Bumpers, the 
name of the Senator from New York 
ГМг. MoyNIHAN] was added as a co- 
sponsor of S. 2246, a bill to establish 
the Lower Mississippi Delta Develop- 
ment Commission. 


September 7, 1988 


8. 2326 
At the request of Мг. McCarn, the 
name of the Senator from Pennsylva- 
nia [Mr. HEINZ] was added as a co- 
sponsor of S. 2326, a bill to enhance 
the Federal Trade Commission’s abili- 
ty to prevent consumer fraud. 
8. 2383 
At the request of Mr. Cranston, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 2383, a bill to amend title 
38, United States Code, to extend eligi- 
bility for education benefits under the 
Vietnam-era GI bill to certain service 
academy and Senior Reserve Officer 
Training Corps graduates, to permit 
students using Veterans' Administra- 
tion education assistance one instance 
of course withdrawal without a re- 
quirement to repay benefits, and to 
provide tutorial assistance for Post- 
Vietnam Era Educational Assistance 
Program and Montgomery GI bill par- 
ticipants; and for other purposes. 
S. 2395 
At the request of Mr. WIRTH, the 
names of the Senator from Tennessee 
[Mr. Gore], and the Senator from 
Hawaii [Mr. MATSUNAGA] were added 
as cosponsors of S. 2395, a bill to facili- 
tate access to space, and for other pur- 
poses. 
5. 2626 
At the request of Mr. MOYNIHAN, the 
names of the Senator from North 
Dakota [Mr. Conrap], and the Senator 
from California [Mr. CRANSTON] were 
added as cosponsors of S. 2626, a bill 
to amend section 530 of the Revenue 
Act of 1978 to clarify the Federal 
income and employment tax treat- 
ment of providers of technical services 
through third party arrangements, 
and for other purposes. 
S. 2662 
At the request of Mr. HoLLINGs, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as а co- 
sponsor of S. 2662, а bill to remedy 
injury to the U.S. textile and apparel 
industries caused by increased im- 
ports. 
S. 2664 
At the request of Mr. MOYNIHAN, the 
names of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER], the Senator 
from Idaho [Mr. Symms], and the Sen- 
ator from Massachusetts ГМг. KERRY] 
were added as cosponsors of S. 2664, а 
bill to amend the Internal Revenue 
Code of 1986 to exempt from the capi- 
talization rules certain expenses of 
producers of creative property. 
S. 2675 
At the request of Mr. DASCHLE, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as а co- 
sponsor of S. 2675, а bill to amend title 
38, United States Code, to provide cer- 
tain service-connected presumptions іп 
the case of veterans who performed 
active service in Vietnam during the 
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Vietnam era; to make improvements in 
the composition of the advisory com- 
mittee on special studies relating to 
the possible long-term health effects 
on phenoxy herbicides and contami- 
nants and the procedures used by such 
advisory committee, and for other pur- 
poses. 
5. 2682 
At the request of Mr. PRESSLER, the 
names of the Senator from South 
Carolina [Mr. THURMOND], and the 
Senator from North Carolina [Mr. 
HELMS] were added as cosponsors of 
S. 2682, а bill to provide that Members 
of Congress shall vote on any increase 
in the rates of pay of Members of Con- 
gress. 
S. 2698 
At the request of Mr. Dopp, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as & cospon- 
sor of S. 2698, а bill to provide Federal 
assistance to the National Board for 
Professional Teaching Standards. 
Б. 2705 
At the request of Mr. BRADLEY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of S. 2705, a bill to temporari- 
ly suspend the duty on 2’, 4’-difluoro- 
4-hydroxy-3-biphenylcarboxylic acid. 
5. 2707 
At the request of Mr. Symms, the 
names of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER], the Senator 
from New Jersey [Mr. BRADLEY], and 
the Senator from Nevada [Mr. REID] 
were added as cosponsors of S. 2707, а 
bill to provide for the transfer of cer- 
tain monkeys to the animal sanctuary 
known as Primarily Primates, Inc. 
8. 2709 
At the request of Mr. Sanrorp, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added to as a co- 
sponsor of S. 2709, a bill to clarify the 
United States' obligation to observe 
occupational safety and health stand- 
ards and to clarify the United States' 
responsibility for harm caused by neg- 
ligence at any workplace owned by, op- 
erated by, or under contract with the 
United States. 
SENATE JOINT RESOLUTION 280 
At the request of Mr. HarcH, the 
names of the Senator from Oklahoma 
ГМг. Boren], the Senator from Illinois 
[Mr. Srmon], the Senator from North 
Dakota [Mr. СонкАр], the Senator 
from Wyoming [Mr. Srmpson], the 
Senator from Kansas [Mr. DoLE], the 
Senator from New Hampshire [Mr. 
HuMPHREY], the Senator from North 
Carolina [Mr. SANFORD], the Senator 
from Kansas (Mrs. KASSEBAUM], and 
the Senator from North Carolina [Mr. 
HELMs] were added as cosponsors of 
Senate Joint Resolution 280, a joint 
resolution to designate the week of 
November 27, 1988 through December 
> "v as “National Home Care 
ee žá 
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SENATE JOINT RESOLUTION 343 
At the request of Mr. Apams, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as а cosponsor 
of Senate Joint Resolution 343, a joint 
resolution to designate the period 
commencing November 13, 1988, and 
ending on November 19, 1988, as Fili- 
pino-American National History 
Week.” 
SENATE JOINT RESOLUTION 350 
At the request of Mr. Simon, the 
names of the Senator from New 
Mexico [Mr. BINGAMAN], the Senator 
from Wyoming [Mr. Srmpson], the 
Senator from Florida [Mr. CHILES], 
апа the Senator from Iowa [Mr. 
GRASSLEY] were added as cosponsors 
of Senate Joint Resolution 350, a joint 
resolution designating Labor Day 
weekend, September 3-5, 1988, as “Ма- 
tional Drive for Life Weekend.” 
SENATE JOINT RESOLUTION 355 
At the request of Mr. HErLIN, the 
names of the Senator from New York 
(Mr. D’Amato], the Senator from 
Texas [Mr. BENTSEN], the Senator 
from Hawaii (Mr. Inouye], the Sena- 
tor from Minnesota [Mr. DUREN- 
BERGER], the Senator from North 
Dakota [Mr. Сонвар1, the Senator 
from Minnesota [Mr. Boschwrrzl, the 
Senator from Kansas [Mr. DoLE], the 
Senator from North Carolina [Mr. 
HELMS], the Senator from South Caro- 
lina [Mr. HoLLINGS], the Senator from 
Georgia [Mr. FowLER], the Senator 
from North Carolina [Mr. Sanrorp], 
the Senator from South Carolina [Mr. 
'THURMOND], the Senator from Indiana 
(Mr. Lucan], and the Senator from 
Pennsylvania [Mr. HEINZ] were added 
as cosponsors of Senate Joint Resolu- 
tion 355, a joint resolution designating 
October 7, 1988, as “National Teacher 
Appreciation Day." 
SENATE JOINT RESOLUTION 357 
At the request of Mr. CRANSTON, the 
names of the Senator from Oklahoma 
ІМг. Boren], the Senator from Michi- 
gan [Mr. Levin], the Senator from 
New Mexico [Mr. DoMENIcI], the Sen- 
ator from Rhode Island [Mr. CHAFEE], 
the Senator from Minnesota [Mr. 
DURENBERGER], the Senator from 
South Dakota [Mr. Presser], the 
Senator from Virginia [Mr. WARNER], 
the Senator from Nevada [Mr. REID], 
the Senator from New Jersey [Mr. 
LAUTENBERG], the Senator from North 
Dakota [Mr. Сомкар], the Senator 
from Michigan [Mr. RIEGLE], the Sen- 
ator from Ohio [Mr. GLENN], the Sen- 
ator from New Jersey [Mr. BRADLEY], 
the Senator from Maryland [Mr. Sar- 
BANES], the Senator from Iowa [Mr. 
GnRaSSLEY], the Senator from Texas 
(Mr. GRAMM], the Senator from Geor- 
gia [Mr. Nunn], the Senator from Mis- 
sissippi [Mr. STENNIS], the Senator 
from Pennsylvania [Mr. HEINZ I, the 
Senator from Alaska [Mr. STEVENS], 
the Senator from Colorado [Mr. ARM- 
STRONG], and the Senator from Texas 
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(Mr. BENTSEN] were added as cospon- 
sors of Senate Joint Resolution 357, а 
joint resolution designating the week 
beginning November 6, 1988, as “Ма- 
tional Women Veterans Recognition 
Week." 


SENATE JOINT RESOLUTION 360 
At the request of Mr. Bonp, the 
name of the Senator from Nebraska 
(Mr. Exon] was added as а cosponsor 
of Senate Joint Resolution 360, a joint 
resolution to designate February 12, 
1989, as World Marriage Day." 
SENATE JOINT RESOLUTION 361 
At the request of Mr. PELL, the 
names of the Senator from Iowa [Mr. 
GrassLey], the Senator from Wyo- 
ming (Mr. SrwPsox], the Senator from 
Colorado [Mr. WIRTH], the Senator 
from Arizona [Mr. McCarn], the Sena- 
tor from Kansas [Mr. Dote], and the 
Senator from Oregon [Mr. HATFIELD] 
were added as cosponsors of Senate 
Joint Resolution 361, а joint resolu- 
tion designating the week of Septem- 
ber 25, 1988, as "Religious Freedom 
Week." 


SENATE JOINT RESOLUTION 363 

At the request of Mr. SARBANES, the 
names of the Senator from Maryland 
(Ms. MIKULSKI], the Senator from 
Rhode Island (Mr. PELL], the Senator 
from Wisconsin [Mr. PROxMIREI, the 
Senator from Vermont (Мг. STAF- 
ғонр1, the Senator from Oklahoma 
[Mr. Boren], the Senator from North 
Dakota [Mr. Conrap], the Senator 
from Illinois [Mr. ЅІмом], the Senator 
from Illinois [Mr. Drxon], the Senator 
from Connecticut [Mr. Dopp], the 
Senator from Minnesota [Mr. DUREN- 
BERGER], the Senator from Iowa [Mr. 
GnaSSLEY], the Senator from South 
Carolina [Mr. Horrrwcs], the Senator 
from South Carolina [Mr. THURMOND], 
the Senator from Hawaii [Mr. 
Inouye], the Senator from Kansas 
[Mr. DoLE], the Senator from Kansas 
[Mrs. KassEBAUM], the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from Arkansas [Mr. Pryor], 
the Senator from Michigan [Mr. 
RiEGLE], the Senator from Alabama 
(Mr. SHELBY], the Senator from Idaho 
(Mr. Symms], and the Senator from 
California [Mr. WILSON] were added as 
cosponsors of Senate Joint Resolution 
363, а joint resolution designating No- 
vember 28 through December 2, 1988, 
as "'Vocational-Technical Education 
Week." 


SENATE JOINT RESOLUTION 364 

At the request of Mr. HELMS, the 
names of the Senator from Connecti- 
cut [Mr. Dopp], the Senator from 
Delaware [Mr. RorH], the Senator 
from California [Mr. CRANSTON], the 
Senator from Louisiana [Mr. JOHN- 
ston], the Senator from New York 
(Mr. D'AMATO], the Senator from Wy- 
oming [Mr. SiMPsoN], the Senator 
from Alaska [Mr. Stevens], the Sena- 
tor from New Jersey [Mr. BRADLEY], 
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the Senator from Minnesota [Mr. 
BoscHwiTZ], the Senator from Wis- 
consin [Mr. KasTEN], the Senator 
from Virginia [Mr. WARNER], and the 
Senator from Utah [Mr. HATCH] were 
added as cosponsors of Senate Joint 
Resolution 364, а joint resolution to 
designate the week of October 2 
through October 8, 1988, as National 
Paralysis Awareness Week." 
SENATE JOINT RESOLUTION 369 

At the request of Mr. Kerry, the 
names of the Senator from Texas [Mr. 
Bentsen], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
California [Mr. WiLsoN], the Senator 
from Rhode Island [Mr. CHAFEE], the 
Senator from Delaware [Mr. BIDEN], 
the Senator from Florida [Mr. 
GRAHAM], the Senator from Georgia 
(Mr. Nunn], and the Senator from 
New York (Mr. D'AMATO] were added 
as cosponsors of Senate Joint Resolu- 
tion 369, a joint resolution to desig- 
nate the period of September 17 
through October 10, 1988, as 
“Coastweeks '88.” 

SENATE JOINT RESOLUTION 371 

At the request of Mr. SPECTER, the 
names of the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Missouri [Mr. Вонр], the Senator 
from Georgia [Mr. NuNN], the Senator 
from Hawaii [Mr. INovvE], the Sena- 
tor from Nebraska [Mr. Exon], the 
Senator from Alaska [Mr. STEVENS], 
the Senator from Tennessee [Mr. 
Gore], the Senator from Maryland 
[Mr. SARBANES], and the Senator from 
Indiana [Mr. LUGAR] were added as co- 
sponsors of Senate Joint Resolution 
371, а joint resolution designating Oc- 
tober 1988 as National Domestic Уіо- 
lence Awareness Month." 

SENATE CONCURRENT RESOLUTION 132 

At the request of Mr. SrMwoN, the 
name of the Senator from Tennessee 
(Mr. СОВЕ] was added as а cosponsor 
of Senate Concurrent Resolution 132, 
а concurrent resolution regarding the 
protection and promotion of human 
rights in the Republic of Singapore. 

SENATE RESOLUTION 460 

At the request of Mr. PELL, the name 
of the Senator from South Dakota 
(Mr. PRESSLER] was added as а cospon- 
sor of Senate Resolution 460, a resolu- 
tion in support of а peaceful, negotiat- 
ed settlement to the Cyprus dispute. 


AMENDMENTS SUBMITTED 


TEXTILE AND APPAREL TRADE 
ACT OF 1988 


ADAMS AMENDMENT NOS. 2889 
AND 2990 


(Ordered to lie on the table.) 

Mr. ADAMS submitted two amend- 
ments intended to be proposed by him 
to the bill (S. 2662) to remedy injury 
to the U.S. textile and apparel indus- 
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tries caused by increased imports; as 
follows: 


AMENDMENT No. 2889 


At the end insert the following: Notwith- 
standing any provision of this Act, no pro- 
gram herein authorized for the issuance and 
sale to United States companies at public 
auction of import licenses applicable to cate- 
gories of textiles and categories of textile 
products shall take effect. 


AMENDMENT No. 2890 


At the end insert the following: Notwith- 
standing any provision of this Act, no 
system of quota auctions related to the tex- 
tile or apparel industries herein authorized 
shall take effect. 


PACKWOOD AMENDMENT NOS. 
2891 THROUGH 2894 


(Ordered to lie on the table.) 

Mr. PACKWOOD submitted four 
amendments intended to be proposed 
by him to the bill S. 2662, supra; as 
follows: 


AMENDMENT No. 2891 


At the appropriate place add the follow- 
ing: Notwithstanding any other provision of 
this Act, the limitations imposed by this Act 
on the aggregate quantity of textiles and 
textile products that may be entered in any 
calendar year shall not apply if the Secre- 
tary of Commerce, under this existing au- 
thority, determines, based on information 
that the Secretary may require to be sub- 
mitted (on a confidential basis and in such 
form and at such time as the Secretary may 
prescribe) by firms that manufacture in the 
United States, that the average return on 
assets of firms in the United States that 
manufacture textiles, or of firms in the 
United States that manufacture textile 
products, for the calendar year preceding 
such calendar year exceeds the national av- 
erage return on assets of all manufacturing 
industries in the United States for the cal- 
endar year preceding such calendar year. 


AMENDMENT No. 2892 


At the appropriate place add the follow- 
ing: Notwithstanding any other provision of 
this Act, the provisions of this Act (other 
than this section) shall not apply if the 
President, under his existing authority, de- 
termines that the provisions of this Act vio- 
late the international obligations of the 
United States. 


AMENDMENT No. 2893 


At the appropriate place add the follow- 
ing: Notwithstanding any other provision of 
this Act, any provision of this Act (other 
than an amendment made by this Act to an- 
other Act) which imposes a limitation on 
the quantity of footwear that may be en- 
tered, shall not apply with respect to athlet- 
ic footwear. 


AMENDMENT No. 2894 


At the appropriate place add the follow- 
ing: (4) The Secretary of Commerce, under 
his existing authority, may require firms 
that manufacture in the United States to 
submit to the Secretary of Commerce, on а 
confidential basis and in such form and at 
such time as the Secretary of Commerce 
may prescribe, such information as may be 
necessary to enable the Secretary of Com- 
merce to make determinations under para- 
graph (3). 
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BOSCHWITZ AMENDMENT NO. 
2895 


(Ordered to lie on the table.) 

Mr. BOSCHWITZ submitted an 
amendment intended to be proposed 
by him to the bill S. 2662, supra; as 
follows: 


At the end of the matter proposed to be 
inserted, add the following: 

Sec. . (а) Notwithstanding any other 
provision of this Act, any limitation imposed 
by this Act on the quantity of any article 
that may be entered, or withdrawn from 
warehouse for consumption, in the customs 
territory of the United States shall apply 
only if the President, within the existing au- 
thority of the President, certifies to the 
Congress under subsection (b)(2) that 

(1) the aggregate quantity of worldwide 
agricultural exports of the United States 
would not be reduced by any amount as a 
result of such limitation, and 

(2) the aggregate quantity of agricultural 
exports of the United States to each foreign 
country or territory whose products are sub- 
ject to such limitation would not be reduced 
by any amount as a result of such limita- 
tion. 

(b) The President shall— 

(1) determine— 

(A) whether the aggregate quantity of 
worldwide agricultural exports of the 
United States would be reduced by any 
amount as a result of the limitation de- 
scribed in subsection (a), and 

(B) whether the aggregate quantity of ag- 
ricultural exports of the United States to 
each foreign country or territory whose 
products are subject to such limitation 
would be reduced by any amount as a result 
of such limitation, and 

(2) certify such determination to the Con- 
gress, by no later than the date that is 90 
days after the date of enactment of this Act. 


GRAHAM AMENDMENT NO. 2896 


(Ordered to lie on the table.) 

Mr. GRAHAM submitted the follow- 
ing amendment intended to be pro- 
posed by him to the bill, S. 2662, 
supra; as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 

бес. .(а) The Senate finds that— 

(1) the Caribbean and Central American 
countries historically have had close eco- 
nomic, political, and cultural ties to the 
United States; 

(2) promoting Caribbean and Central 
American prosperity is in the economic and 
security interests of the United States; 

(3) the Congress and the President pro- 
posed and enacted the Caribbean Basin Ini- 
tiative as a key means of promoting regional 
prosperity; 

(4) the Caribbean and Central American 
countries view the Caribbean Basin Initia- 
tive as a test of the long-term commitment 
of the United States to the economic pros- 
perity of the region; 

(5) the Caribbean Basin Initiative is not 
expected to have any significant effect on 
the overall United States economy, accord- 
ing to the United States International 
Trade Commission; and 

(6) the Caribbean Basin Initiative repre- 
sents an important opportunity for mutual 
economic benefit for the United States and 
the Caribbean and Central American coun- 
tries. 
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(b) It is the sense of the Senate that— 

(1) the integrity of the Caribbean Basin 
Economic Recovery Act should be pre- 
served, 

(2) to the extent that Congress imposes 
worldwide quotas on textiles and footwear 
items to protect industry in the United 
States, the President should encourage and 
promote the economic prosperity of the 
Caribbean and Central American countries 
by ensuring that the allocation of the 
quotas is favorable to Caribbean and Cen- 
tral American countries and is not unduly 
restrictive or punitive, 

(3) the quotas imposed by this Act should 
not discriminate against imports from Car- 
ibbean and Central American countries in 
relation to imports from other trading part- 
ners of the United States, 

(4) the United States should maintain the 
commitment made by the Caribbean Basin 
Economic Recovery Act to the countries of 
the Western Hemisphere, which is in the 
economic and security interests of the 
United States, and 

(5) the Congress and the President, should 
cooperate to act in an expeditious manner 
in their deliberations on the enactment of 
the reauthorization of the Caribbean Basin 
Economic Recovery Act, reaffirming our 
commitment to the economic development 
and prosperity of the Caribbean and Cen- 
tral American countries. 


GRAMM AMENDMENT NOS. 2897- 
2915 


(Ordered to lie on the table.) 

Mr. GRAMM submitted 19 amend- 
ments intended to be proposed by him 
to the bill, S. 2662, supra; as follows: 


AMENDMENT No. 2897 


Insert immediately after “except” in the 
text of the amendment the following: “that 
no provision of this Act shall apply to chil- 
one or infants’ clothing or footwear, and 

urther". 


AMENDMENT No. 2898 


Insert immediately after Act,“ in the text 
of the amendment the following: “except 
that the provisions of this Act shall not 
apply to items imported from Israel, and". 


AMENDMENT No. 2899 


Insert immediately after "as а whole" in 
the text of the amendment the following: “, 
and in no case shall the provisions of this 
Act apply to bandages, medical dressings, 
surgical gowns, or any other item intended 
for medical use“. 


AMENDMENT No. 2900 


Insert immediately after "as & whole" in 
the text of the amendment the following: 
and in no case shall the provisions of this 
Act apply to diapers". 


AMENDMENT No. 2901 


Insert immediately after as whole" in the 
text of the amendment the following:, and 
in no case shall the provisions of this Act 
Арр1у to items intended for use in nursing 

omes", 


AMENDMENT No. 2902 
Insert immediately after "Israel" in the 
text of the amendment the following:, or 


to children's or infants' clothing or foot- 
wear", 
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AMENDMENT No. 2903 


Insert immediately after Israel“ in the 
text of the amendment the following: “, or 
to workers' coveralls, uniforms, workshoes, 
or workboots". 


AMENDMENT No. 2904 


Insert immediately after "Israel" in the 
text of the amendment the following: “, 
and, further, that the President may sus- 
pend the application of the provisions of 
this Act if he determines that application of 
the provisions of this Act would impose an 
economic burden on the poor proportionate- 
ly greater than that imposed on the popula- 
tion of the United States as a whole”. 


AMENDMENT No. 2905 


Insert immediately after "Israel" in the 
text of the amendment the following: “, 
апа, further, that the President may sus- 
pend the application of the provisions of 
this Act if he determines that application of 
the provisions of this Act would result in an 
economic burden on United States agricul- 
ture with regard to exports, employment, or 
income proportionately greater than that 
imposed on the population of the United 
States as a whole". 


AMENDMENT No. 2906 


Insert immediately after “Israel” in the 
text of the amendment the following: “, or 
to clothing or footwear for persons 65 years 
of age or older". 


AMENDMENT No. 2907 


Strike footware“ and insert іп lieu there- 
of “footwear”. 


AMENDMENT No. 2908 


Insert immediately after “ог older" in the 
text of the amendment the following: “, and 
in no case shall the provisions of this Act 
&pply to shoes the wholesale price of which 
is less than $20.00 per pair”. 


AMENDMENT No. 2909 


Insert immediately after “ог older" in the 
text of the amendment the following: “, and 
in no case shall the provisions of this Act 
apply to children's shoes". 


AMENDMENT No. 2910 


Insert immediately after “ог older" in the 
text of the amendment the following: “, and 
the President may suspend the application 
of any quotas under the provisions of this 
Act for any year following & year in which 
the pre-tax rate of return on assets for the 
textile and footwear industries exceeds the 
pre-tax rate of return on assets for all man- 
ufacturing industries in the United States". 


AMENDMENT No. 2911 


Insert immediately after "or older" in the 
text of the amendment the following:, and 
the President may suspend the application 
of any quotas under the provisions of this 
Act for any year following a year in which 
the capacity utilization rate for the textile 
and footwear industries exceeds the capac- 
ity utilization rate for all manufacturing in- 
dustries in the United States". 


AMENDMENT No. 2912 


Strike footware“ and insert in lieu there- 
of "footwear". 
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AMENDMENT No. 2913 
In the language of amendment number 
2872, insert immediately before “110 per 
centum" the words “тоге than". 


AMENDMENT No. 2914 


In the language of amendment number 
2874, strike “15” and insert in lieu thereof 
"13". 

AMENDMENT No. 2915 

The text of amendment number 2875 is 
changed to read as follows: "Beginning on 
page 4, line 17, strike all through page 5, 
line 2.”, 


PACKWOOD AMENDMENT NO. 
2916 


(Ordered to lie on the table.) 

Mr. PACKWOOD submitted ап 
amendment intended to be proposed 
by him to the bill, S. 2662, supra; as 
follows: 

At the end of the bill, insert the following 
new subsection: 

EXEMPTION FOR FREE TRADE AGREEMENTS 

This Act shall not apply to products from 
countries with which the United States has 
entered into a free trade agreement. 


GRAHAM AMENDMENT NO. 2917 


(Ordered to lie on the table.) 

Mr. GRAHAM submitted an amend- 
ment intended to be proposed by him 
to amendment No. 2885 intended to be 
proposed by him to the bill S. 2662, 
supra; as follows: 

On line 6 of the first degree amendment 
number 2885 offered by Senator Graham to 
S. 2662: "year shall not apply to the prod- 
ucts of any beneficiary country of the Car- 
ibbean Basin Economic Recovery Act to 
which Item 807 of the tariff schedules of 
the United States apply." 


EVANS AMENDMENT NOS. 2918 
THROUGH 2938 


(Ordered to lie on the table.) 

Mr. EVANS submitted 21 amend- 
ments intended to be proposed by him 
to the bill S. 2662, supra; as follows: 

AMENDMENT No. 2918 


At the end of the pending amendment add 
the following: 

"Notwithstanding any other provision of 
law, the term 'category' defined in section 9 
shall not include а category consisting of 
the products not covered by а category de- 
scribed in subparagraph A and classified 
under TSUSA items 373.0530, 373.2030, and 
373.2230.“ 


AMENDMENT No. 2919 


At the end of the pending amendment add 
the following: 

“Тһе term ‘category’ defined in section 9 
shall not include a category described in 
subparagraph (B) of section 9.” 


AMENDMENT No. 2920 


At the end of the pending amendment add 
the following: 

“The term ‘category’ defined in section 9 
shall not include any category described in 
subsection (c) consisting of the man made 
fibers products not covered by a category 
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described in subparagraph А and classified 
under subpart E of part 1 of schedule 3 to 
the tariff schedules of the United States.” 


AMENDMENT No. 2921 
AM the following at the appropriate 


р: В 

“Notwithstanding any other provision of 
this Act, the quantitative limitation on the 
aggregate import quantity of textiles and 
textile products and nonrubber footwear 
prescribed in Section 4 shall not apply to 
those countries that are signatories to the 
Arrangement Regarding International 
Trade in Textiles, done at Geneva on De- 
cember 20, 1973, and as extended by the 
Protocol of July 31, 1986, and any such suc- 
ceeding international arrangement after 
July 31, 1991.” 


AMENDMENT No. 2922 
Add the following at the appropriate 
lace: 


place: 

“Notwithstanding any other provision of 
this Act, the quantitative limitation on the 
aggregate import quantity of textiles and 
textile products and nonrubber footwear 
prescribed in Section 4 shall not apply to 
any country during any calendar year which 
has signed an agreement with the United 
States Government, or the American Insti- 
tute in Taiwan, that limits the importation 
of categories of textile and textile products, 
as long as such agreement remains in effect 
and both countries adhere to its provisions.” 


AMENDMENT No. 2923 

Add at the end of the pending amend- 
ment: 

“At the place in the bill where the growth 
adjustment factor is listed as 1 per centum, 
strike '1 per centum' and insert in lieu 
thereof ‘six per centum’.” 


AMENDMENT No. 2924 

Add at the end of the pending amend- 
ment: 

“At the place in the bill where the growth 
adjustment factor is listed as 1 per centum, 
Strike '1 per centum' and insert in lieu 
thereof 'seven per centum'." 


AMENDMENT No. 2925 

Add at the end of the pending amend- 
ment: 

“At the place in the bill where the growth 
adjustment factor is listed at 1 per centum, 
Strike '1 per centum' and insert in lieu 
thereof '8 per centum'." 


AMENDMENT No. 2926 

Add at the end of the pending amend- 
ment: 

“At the place in the bill where the growth 
adjustment factor is listed as 1 per centum, 
strike “1 per centum’ and insert in lieu 
thereof ‘9 per centum’.” 


AMENDMENT No. 2927 

Add at the end of the pending amend- 
ment: 

“At the place in the bill where the growth 
adjustment factor is listed as 1 per centum, 
strike ‘1 per centum’ and insert in lieu 
thereof ‘10 per centum’.” 


AMENDMENT No. 2928 
Add the following at the appropriate place 
in the pending amendment: 
“Notwithstanding any other provision of 
this Act, the quantitative limitation on the 
aggregate import quantity of textiles and 
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textile products and nonrubber footwear 
prescribed in section 4 shall not apply to 
any country that has signed an agreement 
with the United States to establish a Free 
Trade Area after January 1, 1988.” 


AMENDMENT No. 2929 


Add the following at the appropriate place 
in the pending amendment: 

“Notwithstanding any other provision of 
this Act, the quantitative limitation on the 
aggregate import quantity of textiles and 
textile products and nonrubber footwear 
prescribed in section 4 shall not apply to 
any country that has either signed an agree- 
ment to establish a Free Trade Area with 
the United States that has not yet been im- 
plemented, or to any country that has 
signed such an agreement with the United 
States for a Free Trade Area that is being 
implemented.” 


AMENDMENT No. 2930 


Add the following at the appropriate place 
in the pending amendment: 

“Notwithstanding any other provision of 
this Act, the limitation on the importation 
of the aggregate quantity of textiles and 
textile products prescribed in section 4 shall 
not apply to any country that, in calendar 
1987, purchased more textiles and textile 
products produced in the United States 
than it exported such products to the 
United States.” 


AMENDMENT No. 2931 
Add the following at the appropriate 
lace: 


place: 

"Notwithstanding any other provision of 
this Act, the limitation on the aggregate 
quantity of the importation of textiles and 
textile products set forth in section 4 shall 
not apply to any such product that incorpo- 
rates at least 50 per centum by weight of 
materials of fiber produced or grown in the 
United States and exported to such coun- 


AMENDMENT No. 2932 

Add the following at the appropriate 
place: 

"Notwithstanding any other provision of 
this Act, in addition to the amount of the 
limitation allocated to products of any coun- 
try under subsection 4(eX1), the Secretary 
may prescribe such regulations only to the 
extent that an amount of the limitation set 
forth under such section is allocated to each 
country to which the exportation of air- 
craft, spacecraft, and aircraft parts pro- 
duced in the United States during the calen- 
dar year preceding the applicable year ex- 
ceeds the amount of exportation of such 
products during the calendar year before 
the calendar year preceding the applicable 
year, on either a unit basis or a value basis 
in United States currency." 


AMENDMENT No. 2933 
Add the following at the appropriate 


place: 

"Notwithstanding any other provision of 
this Act, in addition to the amount of the 
limitation allocated to products of any coun- 
try under subsection 4(eXD, the Secretary 
may prescribe such regulations only to 
extent that an amount of the limitation as 
set forth under such section is allocated to 
each country to which the exports of miner- 
al fuels, lubricants, and related material, in- 
cluding bituminous, anthracite, and lignite 
coal mined or extracted in the United States 
during the calendar year preceding the ap- 
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plicable year, on either а volume basis or a 
value basis in United States currency." 


AMENDMENT No. 2934 

Add at the end of the pending amend- 
ment: 

"Notwithstanding any other provision of 
law, the provisions of the Textile and Ap- 
parel Trade Act of 1988 setting forth in- 
creased textile quota allocations described 
in subsection 4(e) shall not be effective." 


AMENDMENT No. 2935 

the following at the appropriate 
place: 

"Notwithstanding any other provision of 
this Act, in addition to the amount of the 
limitation allocated to products of any coun- 
try under subsection 4(eXD, the Secretary 
may prescribe such regulations only to the 
extent that an amount of the limitation 
under such section is allocated to each coun- 
try that produces machinery imported into 
the United States for the purpose of fabri- 
cating textiles and textile products in а 
more efficient manner." 


AMENDMENT No. 2936 


Add the following at the appropriate place 
in the pending amendment: 

"Notwithstanding any other provision of 
this Act, the term "category" described in 
section 9(3) shall not include any textiles or 
textile products which is not produced, or is 
in short supply, in the United States 
market; further, that the International 
Trade Commission shall make а determina- 
tion of whether or not such products is in 
short supply in the U.S. market." 


AMENDMENT No. 2937 


Add the following at the appropriate place 
in the pending amendment: 

Notwithstanding any other provision of 
this Act, the term "textiles and textile prod- 
ucts” shall not include “textiles” as set 
forth in the Tariff Schedules of the United 
States and other U.S. Government publica- 
tions. 


AMENDMENT No. 2938 


Add the following at the end of the pend- 
ing amendment: 

“The provisions of the Textile and Appar- 
el Trade Act of 1988 shall not go into effect 
until the following provisions have been en- 
acted into law.” 

"In addition to other tares imposed by 
this chapter, there is hereby imposed for 
each taxable year on the accumulated tax- 
able income (as defined in section 535) of 
each corporation described in section 532, 
an accumulated earnings tar equal to 28 
percent of the accumulated taxable income." 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1987. Such amend- 
ment shall not be treated as a change іп а 
rate of taz for purposes of section 15 of the 
1986 Code. 

(3) The last sentence of section 1(g)(2) of 
the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “and subparagraph (В) shall be ap- 
plied as if a deduction for a personal ететр- 
tion were allowable under section 151 to 
such individual for such individual’s 
spouse.” 

(b) AMENDMENTS RELATED TO SECTION 102 OF 
THE REFORM ÁCT.— 

(1) Paragraph (5) of section 63(c) of the 
1986 Code is amended— 
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(A) by striking out “іле standard deduc- 
tion applicable” and inserting in lieu there- 
of “the basic standard deduction applica- 
ble”, and 

(B) by striking out “STANDARD DEDUCTION” 
in the paragraph heading and inserting in 
lieu thereof “BASIC STANDARD DEDUCTION”. 

(2) Subclause (I) of section 
6012(a)(1)(C)(i) of the 1986 Code is amended 
to read as follows: 

income (other than earned income) in 
excess of the sum of the amount in effect 
under section 63(c/(5)(A) plus the additional 
standard deduction (if any) to which the in- 
dividual is entitled, or". 

(3)(A) Subparagraph (A) of section 
62(a)(2) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: "The fact that the reimbursement 
may be provided by a third party shall not 
be determinative of whether or not the pre- 
ceding sentence applies." 

(B) Paragraph (2) of section 527(e) of the 
1986 Code (defining exempt function) is 
amended by adding at the end thereof the 
following new sentence: “Such term includes 
the making of expenditures relating to an 
Office described in the preceding sentence 
which, if incurred by the individual, would 
be allowable as a deduction under section 
162(a).” 

(с) AMENDMENT RELATED TO SECTION 111 oF 
THE REFORM Act.—Paragraph (3) of section 
een ddnde нілі 


“(3) S ROUNDING: —If any dollar amount 
after being increased under paragraph (1) is 
not a multiple of $10, such dollar amount 
shall be rounded to the nearest multiple of 
$10 (or, if such dollar amount is a multiple 
of $5, such dollar amount shall be increased 
to the next higher multiple of $10)." 

(d) AMENDMENTS RELATED TO SECTION 123 ОР 
THE REFORM ACT.— 

(1)(A) Clause (ii) of section 4941(d)(2)(G) 
8 the 1986 Code is amended to read as fol- 

108: 

"(ii) scholarships and fellowship grants 
which would be subject to the provisions of 
section 117(a) (as in effect on the day before 
the date of the enactment of the Tax Reform 
Act of 1986) and are to be used for study at 
an educational organization described in 
section 170(b)(1)(A)(ii), ”. 

(B) Paragraph (1) of section 4945(g) of the 
1986 Code is amended to read as follows: 

"(1) the grant constitutes a scholarship or 
fellowship grant which would be subject to 
the provisions of section 117(a) (as in effect 
on the day before the date of the enactment 
of the Tar Reform Act of 1986) and is to be 
used for study at an educational organiza- 
tion described in section 170(b)(1)(AJ(ii), ". 

(20А) The second sentence of section 
1441(b) of the 1986 Code is amended to read 
as follows; “Тһе items of income referred to 
in subsection (а) from which {ах shall be de- 
ducted and withheld at the rate of 14 per- 
cent are amounts which are received by a 
nonresident alien individual who is tempo- 
rarily present in the United States as а non- 
immigrant under subparagraph (F), (J), or 
(M) of section 101(aJ(15) of the Immigration 
and Nationality Act and which are— 

“(1) incident to a qualified scholarship to 
which section 117(a) applies, but only to the 
extent includible in. gross income; or 

“(2) in the case of an individual who is 
not a candidate for а degree at an educa- 
tional organization described іп 
170(b)(1)(AJ(i), granted by— 

"(A) an organization described in section 
501(с)(3) which is exempt from tar under 
section 501(a), 
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“(В) а foreign government, 

"(C) an international organization, or a 
binational or multinational educational 
and cultural foundation or commission cre- 
ated or continued pursuant to the Mutual 
N- Wm and Cultural Exchange Act of 

‚от 

“(D) the United States, or ап instrumen- 
tality or agency thereof, or a State, or a pos- 
session of the United States, or any political 
3 thereof, or the District of Co- 
u а, 


аз а scholarship or fellowship for study, 
training, or research in the United States.” 

(B) Subsection (c) of section 871 of the 
1986 Code is amended— 

(i) by striking out "section 1441(b)(1) or 
(2)” and inserting in lieu thereof “the 
second sentence of section 1441(5)”; and 

(8) by striking out "(F) or (J)" each place 
it appears and inserting in lieu thereof “(F), 
(J), or (M)". 

(C) The following provisions of the 1986 
Code are each amended by striking out “(F) 
or (J)" each place it appears and inserting 
in lieu thereof “(Ғ), (J), or (M) 

(i) Section 3121(5/(19). 

(ii) Section 3231(e)(1). 

(iii) Section 3306(c)(19). 

(D) Clause (i)(I) of section 7701(b)(5)(D) 
of the 1986 Code is amended by striking out 
"subparagraph (F)" and inserting in lieu 
thereof "subparagraph (F) or (M)". 

(E) Section 210(aJ(19) of the Social Securi- 
ty Act is amended by striking out “(F) or 
(J)" each place it appears and inserting in 
lieu thereof “ЧЕ), (J), or (M)". 

(e) AMENDMENT RELATED TO SECTION 131 ОҒ 
THE REFORM AcT.—Subsection (f) of section 
86 of the 1986 Code is amended by inserting 
"and" at the end of paragraph (3), by strik- 
ing out paragraph (4), and by redesignating 
paragraph (5) as paragraph (4). 

(f) AMENDMENTS RELATED TO SECTION 132 OF 
THE REFORM ACT.— 

(1) Section 67 of the 1986 Code is amended 
by adding at the end thereof the following 
new subsection: 

"(f) COORDINATION WITH OTHER LIMITA- 
TION.—This section shall be applied before 
the application of the dollar limitation of 
the last sentence of section 162(aJ (relating 
to trade or business expenses). 

(2) Paragraph (4) of section 67(b) of the 
1986 Code is amended— 

(A) by striking out "deduction" and insert- 
ing in lieu thereof "deductions", and 

(B) by inserting before the сотта at the 
end thereof "and section 642(c) (relating to 
deduction for amounts paid or permanently 
set aside for a charitable purpose)". 

(3) Subsection (e) of section 67 of the 1986 
Code 1з amended to read as follows: 

“(e) DETERMINATION OF ADJUSTED GROSS 
INCOME IN CASE OF ESTATES AND TRUSTS.—For 
purposes of this section, the adjusted gross 
income of an estate or trust shall be comput- 
ed in the same manner as in the case of an 
individual, except that— 

“(1) the deductions for costs which are 
paid or incurred in connection with the ad- 
ministration of the estate or trust and 
which would not have been incurred if the 
property were not held in such trust or 
estate, and 

“(2) the deductions allowable under зес- 
tions 642(b), 651, and 661, 
shall be treated as allowable in arriving at 
adjusted gross income. Under regulations, 
appropriate adjustments shall be made in 
the application of part I of subchapter J of 
this chapter to take into account the provi- 
sions of this section.” 

(4) Subsection (c) of section 67 of the 1986 
Code is amended by striking out the last sen- 
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tence and inserting in lieu thereof the fol- 
lowing: “The preceding sentence shall not 
apply— 

“(1) with respect to cooperatives and real 
estate investment trusts, and 

“(2) except as provided in regulations, 
with respect to estates and trusts.” 

(g) AMENDMENTS RELATED TO SECTION 142 OF 
THE REFORM ACT.— 

(1) Subparagraph (A) of section 274(n)(2) 
of the 1986 Code is amended to read as fol- 
lows: 

“(A) such expense is described in para- 
graph (2), (3), (4), (7), (8), or (9) of subsec- 
tion (e),”. 

(2) Paragraph (2) of section 274(k) of the 
1986 Code is amended to read as follows; 

“(2) ЕхСЕРТІОМ8.--Ратаотарһ (1) shall not 
apply to— 

“(А) any expense described in paragraph 
(2), (3), (4), (7), (8), or (9) of subsection (е), 
and 

“(B) any other expense to the extent pro- 
vided in regulations.” 

(3) Clause (ii) of section 274(m)(1)(B) of 
the 1986 Code is amended to read as follows: 

"(ii) any expense described in paragraph 
(2), (3), (4), (7), (8), or (9) of subsection (e).”. 

(4)(A) Paragraph (2) of section 274(n) of 
the 1986 Code is amended— 

(i) by striking “от” at the end of subpara- 
graph (С), 

(ii) by striking the period at the end of 
subparagraph (D) and inserting , or", and 

(iii) by adding at the end thereof the fol- 
lowing: 

"(E) in the case of an employer who pays 
or reimburses moving erpenses of an em- 
ployee, such expenses are includible in the 
income of the employee under section 82. 

In the case of the employee, the exception of 
subparagraph (A) shall not apply to er- 
penses described in subparagraph (Е).” 

(B) The following provisions of the 1986 
Code are each amended by striking out "sec- 
tion 217" and inserting in lieu thereof “зес- 
tion 217 (determined without regard. to sec- 
tion 274(n))": 

(i) Section 3121(aJ(11). 

(ii) Section 3306(6)(9). 

(iii) Section 3401(a)(15). 

(C) Section 209(k) of the Social Security 
Act is amended by striking out "section 217 
of the Internal Revenue Code of 1954" and 
inserting in lieu thereof "section 217 of the 
Internal Revenue Code of 1986 (determined 
without regard to section 274(n) of such 
Code)", 

(5) Paragraphs (1) and (2) of section 
274(h) of the 1986 Code are each amended by 
striking out “trade or business that” and in- 
serting in lieu thereof "trade or business 
and that". 

(h) AMENDMENTS RELATED TO SECTION 143 OF 
THE REFORM ACT.— 

(1) Paragraph (5) of section 280A(c) of the 
1986 Code is amended by adding at the end 
thereof the following пеш sentence: "Any 
amount taken into account for any taxable 
year under the preceding sentence shall be 
subject to the limitation of the 1st sentence 
of this paragraph whether or not the dwell- 
ing unit is used as a residence during such 
taxable year.” 

(2) Clause (ii) of section 280A(c)(5)(B) of 
the 1986 Code is amended by striking out 
“trade or business” and inserting in lieu 
thereof “trade or business (or rental activi- 
ty)”. 

SEC. 102. AMENDMENTS RELATED TO TITLE П OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 201 ОР 

THE REFORM ACT.— 
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(1) Subsection (0) of section 1250 of the 
1986 Code is amended by striking out para- 
graph (11). 

(2) Subparagraph (В) of section 201(d)(14) 
of the Reform Act is amended by striking 
out “section 168(c)(2)(F)" and inserting in 
lieu thereof “within the meaning of section 
168(c)(2)(F)". 

(3) Paragraph (4) of section 312(k) of the 
1986 Code is amended by striking out “рата- 
graphs (1) and (3)" and inserting in lieu 
thereof “paragraph (1)". 

(4) Paragraph (4) of section 46(e) of the 
1986 Code is amended— 

(А) by striking out “168(9/(6)” in subpara- 
graph (B) and inserting in lieu thereof 
"168(0(3)", 

(B) by striking out "paragraphs (8) and 
(9) of section 168(j)" in subparagraph (D) 
and inserting in lieu thereof "paragraphs 
(5) and (6) of section 168(h)", 

(C) by striking out "168(j)" in subpara- 
graph (E) and inserting in lieu thereof 
“168(h)”, and 

(D) by striking out “168(3)(4)” in subpara- 
graph (E) and inserting in lieu thereof 
"168(h)(2)", 

(5) Clause (i) of section 168(d)(3)(A) of the 
1986 Code is amended by striking out “ала 
which ате”. 

(6ЖА) Subparagraph (В) of section 
168(f)(5) of the 1986 Code is amended— 

(i) by striking out “1st full taxable year" 
in clause (ii) апа inserting in lieu thereof 
“Ist taxable year", and 

(ii) by striking out "or" at the end of 
clause (i), by striking out the period at the 
end of clause (ii) and inserting in lieu there- 

^ от”, and by adding at the end thereof 
the following new clause: 

ii) any property to which this section 
(as amended by the Tax Reform Act of 1986) 
applied in the hands of the transferor.” 

(B) Paragraph (5) of section 168(f) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(C) SPECIAL RULE.—In the case of any 
property to which this section would apply 
but for this paragraph, the depreciation de- 
duction under section 167 shall be deter- 
mined under the provisions of this section 
as in effect before the amendments made by 
section 201 of the Тат Reform Act of 1986." 

(7A) Subparagraph (А) of section 
168(1)(7) of the 1986 Code is amended by 
adding at the end. thereof the following new 
sentence: "In any case where this section as 
in effect before the amendments made by 
section 201 of the Tar Reform Act of 1986 
applied to the property in the hands of the 
transferor, the reference in the preceding 
sentence to this section shall be treated as a 
reference to this section as so in effect." 

(В) Subparagraph (В) of section 168(1)(7) 
oo 1986 Code is amended to read as fol- 

ws: 

“(В) TRANSACTIONS COVERED.—The transac- 
tions described in this subparagraph are— 

“(4) any transaction described in section 
332, 351, 361, 371(a), 374(a), 721, or 731, and 

ii any transaction between members of 
the same affiliated group during any taxable 
year for which a consolidated return is 
made by such group. 

Subparagraph (A) shall not apply in the case 
of а termination of a partnership under sec- 
tion 708(b)(1)(B).” 

(С) Subparagraph (D) of section 168(1)(7) 
of the 1986 Code is hereby repealed. 

(8) Subparagraph (B) of section 168(h)(2) 
VVV 

105: 

“(В) EXCEPTION FOR CERTAIN PROPERTY SUB- 
JECT TO UNITED STATES TAX AND USED BY FOR- 
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EIGN PERSON OR ENTITY.—Clause (iii) of sub- 
paragraph (А) shall not apply with respect 
to any property if more than 50 percent of 
the gross income for the taxable year derived 
by the foreign person or entity from the use 
of such property is— 

“(4) subject to tax under this chapter, or 

“fii) included under section 951 in the 
gross income of а United States shareholder 
for the tazable year with or within which 
ends the taxable year of the controlled. for- 
eign corporation in which such income was 
derived. 


For purposes of the preceding sentence, any 
exclusion or exemption shall not apply for 
purposes of determining the amount of the 
gross income so derived, but shall apply for 
purposes of determining the portion of such 
gross income subject to tax under this chap- 
ter." 

(9) Subsection (a) of section 178 of the 
1986 Code is amended by striking out “the 
deduction allowable to a lessee of a lease for 
any taxable year for amortization under sec- 
tion 167, 169, 179, 185, 190, 193, or 194" and 
inserting in lieu thereof "the deduction al- 
lowable to а lessee for exhaustion, wear and 
tear, obsolescence, or amortization”. 

(10) Subparagraph (А) of section 
280F(d)(3) of the 1986 Code is amended by 
striking out “any recovery deduction” and 
inserting in lieu thereof “any depreciation 
deduction”. 

(11)(A) Paragraph (2) of section 168(b) of 
the 1986 Code is amended to read as follows: 

"(2) 150 PERCENT DECLINING BALANCE 
METHOD IN CERTAIN CASES.—Paragraph (1) 
shall be applied by substituting ‘150 percent’ 
Лот 200 percent’ in the case of— 

“(A) any 15-year or 20-year property, or 

“(B) any property (other than property de- 
scribed in paragraph (3)) with respect to 
which the taxpayer elects under paragraph 
(5) to have the provisions of this paragraph 
apply.” 

(В) Paragraph (5) of section 168(b) of the 
1986 Code is amended by striking out 
“under paragraph (3)(C)" and inserting in 
lieu thereof “under paragraph (2)(В) or 
(3)(С)”, 

(С) Subsection (с) of section 168 of the 
1986 Code is amended to read as follows: 

“(c) APPLICABLE RECOVERY PERIOD.—For 

rposes of this section— 

I ІМ GENERAL.—Ezcept as provided іп 
paragraph (2), the applicable recovery 
period shall be determined in accordance 
with the following table: 


property. 31.5 years. 
“(2) PROPERTY FOR WHICH 150 PERCENT 
METHOD ELECTED.—In the case of property to 
which an election under subsection (b)(2)(B) 
applies, the applicable recovery period shall 
be determined under the table contained іп 
subsection (g)(2)(C)." 

(12) Clause (i) of section 56(aJ(1)(C) of the 
1986 Code is amended by striking out “do 
not apply" and inserting in lieu thereof “do 
not apply by reason of section 203, 204, or 
251(d) of such Act", 

(13) The heading of paragraph (24) of sec- 
tion 381(c) of the 1986 Code is amended by 
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striking out “RECOVERY ALLOWANCE FOR RE- 
COVERY PROPERTY” and inserting in lieu 
thereof “DEPRECIATION DEDUCTION”. 

(14) Paragraph (5) of section 48(a) of the 
1986 Code is amended— 

(А) by striking out '"168(3)(4)(C)" and in- 
serting in lieu thereof “168(h)(2)(C)”, 

(B) by striking out "168(3)(4)(A)(iii)" and 
inserting in lieu thereof “168(ћ)(2)(А2(111)”, 

(C) by striking out “168(9)(4)(B)” and in- 
serting in lieu thereof “168(h)(2)(B)”, 

(D) by striking out “1680/(6)” and insert- 
ing in lieu thereof “168(i)(3)”, 

(E) by striking out “168(3)(3)(С)(41)” and 
inserting in lieu thereof “168(h)(1)/(C) ii)”, 

(F) by striking out “paragraphs (8) and (9) 
of section 168(j)" and inserting in lieu there- 
of "paragraphs (5) and (6) of section 
168(h)", and 

(G) by striking out subparagraph (E) and 
inserting in lieu thereof the following: 

“(E) CROSS REFERENCE.— 


“For provision providing special rules for the appli- 
cation of this paragraph and paragraph (4), see sec- 
tion 168(h)." 

(15) The last sentence of section 46(e)(3) of 
the 1986 Code is amended— 

(A) by striking out "recovery property 
(within the meaning of section 168)" and in- 
serting in lieu thereof “property to which 
section 168 applies”, 

(B) by striking out “present class life” and 
inserting in lieu thereof “class life”, and 

(C) by striking out “168(9)(2)” and insert- 
ing in lieu thereof “168(i)(1)”. 

(16)(A) Subsection (s) of section 48 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(9) TERMINATION.—This subsection shall 
not apply to any property placed in service 
after December 31, 1985, unless such proper- 
ty is transition property (as defined in sec- 
tion 49(e)(1))." 

(B) Paragraph (4) of section 168(f) of the 
1986 Code is amended to read as follows: 

“(4) SOUND RECORDINGS.—Any works which 
result from the fixation of a series of musi- 
cal spoken, or other sounds, regardless of 
the nature of the material (such as discs, 
tapes, or other phonorecordings) in which 
such sounds are embodied. " 

(17) Paragraph (7) of section 46(c) of the 
1986 Code is amended— 

(A) by striking out "recovery property" 
and inserting in lieu thereof "property to 
which section 168 applies", 

(B) by striking out “168(с)” each place it 
appears and inserting in lieu thereof 
“168(е)”, 

(C) by striking out “168(f)(3)(B)” and in- 
serting in lieu thereof "168(f)(3)(B) (аз іп 
effect on the day before the date of the enact- 
ment of the Tax Reform Act of 1986)", and 

(D) by striking out "RECOVERY PROPERTY" 
in the paragraph heading and inserting in 
lieu thereof "PROPERTY TO WHICH SECTION 168 
APPLIES”. 

(18) Paragraph (1) of section 47(d) of the 
1986 Code is amended by striking out “зес- 
tion 48(c)(8)(C)" 
and inserting in lieu thereof 
46(c)(8)(C)". 

(19) Paragraph (1) of section 179(d) of the 
ped Code is amended by striking out “re- 

overy property" and inserting in lieu there- 
of f "tangible property (to which section 168 
applies)”. 

(20) Section 48 of the 1986 Code is amend- 
ed by redesignating the subsection (8) relat- 
ing to cross references as subsection (tJ. 

(21) Clause (v) of section 168(e)(3)(B) of 
the 1986 Code is amended by striking out 


"section 
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“any property” and inserting in lieu thereof 
“any section 1245 property”. 

(22) The last sentence of section 
187(U(3)(G) of the 1986 Code is amended by 
striking out "section 168(e)(3)(C)" and in- 
serting in lieu thereof "section 168(0(9)(B)", 

(23) Subparagraph (B) of section 168(d)(3) 
of the 1986 Code is amended to read as fol- 


"(B) CERTAIN PROPERTY NOT TAKEN INTO AC- 
COUNT.—For purposes of subparagraph (А), 
there shall not be taken into account— 

"(i) any nonresidential real property and 

tial rental property, and 

“(ti) any other property placed in service 
ала disposed of during the same taxable 
year." 

(24) Subsection (a) of section 167 of the 
1986 Code is amended by striking out the 
last sentence. 

(25) Subparagraph (B) of section 46(d)(1) 
of the 1986 Code is amended— 

(A) by striking out "recovery property 
fwithin the meaning of section 168)" in 
clause (i) and inserting in lieu thereof 
"property to which section 168 applies", and 

(B) by striking out “which is not recovery 
property (within the meaning of section 
168)" in clause (ii) and inserting in lieu 
thereof “to which section 168 does not 
а aA 

(26)(A) Subparagraph (Е) of section 
47(@)(5) of the 1986 Code is amended by 
adding at the end thereof the following new 
clause: 

“(ю) TREATMENT AS RECOVERY PROPERTY.— 
Any reference in this paragraph to recovery 
property shall be treated as including a ref- 
erence to any property to which section 168 
(as amended by the Tax Reform Act of 1986) 
applies. » 

(В) Subparagraph (D) of section 47(a)(5) 
of the 1986 Code is amended by striking out 
the last sentence. 

(C) Clause (iii) of section 47(aJ(5)(E) of 
the 1986 Code is amended by striking out 
"section 168(c)" and inserting in lieu there- 
of “section 168(e)", 

(27) Subparagraph (A) of section 47(а/(9) 
of the 1986 Code is amended by striking out 
"section 168(j)(4)(C)” and inserting in lieu 
thereof “section 168(h)(2)". 

(28) Clause (i) of section 47(d)(3)(C) of the 
1986 Code is amended— 

(A) by striking out “present class life (as 
defined in section 168(g)(2))” and inserting 
in lieu thereof “class life (as defined in sec- 
tion 168(i)(1))”, and 

(B) by striking out “по present class life" 
and inserting in lieu thereof “по class life". 

(29) Paragraph (1) of section 48(a) of the 
1986 Code is amended by striking out “те- 
covery property (within the meaning of sec- 
tion 168)" in the material following sub- 
paragraph (G) and inserting in lieu thereof 
“property to which section 168 applies". 

(30) Subparagraph (C) of section 48(1)(2) 
of the 1986 Code is amended by striking out 
“which is recovery property (within the 
meaning of section 168)" and inserting in 
lieu thereof to which section 168 applies”. 

(31) Subsection (d) of section 167 of the 
1986 Code is amended by striking out “те- 
covery property defined in section 168" and 
inserting in lieu thereof "property to which 
section 168 applies". 

(b) AMENDMENTS RELATED TO SECTION 202 ОР 
THE REFORM ACT.— 

(1) Paragraph (3) of section 179(5) of the 
1986 Code is amended to read as follows: 

"(3) LIMITATION BASED ON INCOME FROM 
TRADE OR BUSINESS.— 

"(A) IN GENERAL.—The amount allowed as 
а deduction under subsection (a) for any 
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taxable year (determined after the applica- 
tion of paragraphs (1) and (2)) shall not 
erceed the aggregate amount of taxable 
income of the taxpayer for such taxable year 
which is derived from the active conduct by 
the tazpayer of any trade or business during 
such taxable year. 

"(B) CARRYOVER OF DISALLOWED DEDUC- 
TION.—The amount allowable as a deduction 
under subsection (a) for any taxable year 
shall be increased by the lesser of— 

“() the aggregate amount disallowed 
under subparagraph (А) for all prior taxable 
years (to the extent not previously allowed 
as a deduction by reason of this subpara- 


ph), or 

ii the excess (if any) of— 

the limitation of paragraphs (1) and 
(2) (or if lesser, the aggregate amount of tax- 
able income referred to in subparagraph 
(А)), over 

"(II) the amount allowable as a deduction 
under subsection (a) for such taxable year 
without regard to this subparagraph. 

“(C) COMPUTATION OF TAXABLE INCOME.—For 
purposes of this paragraph, taxable income 
derived from the conduct of a trade or busi- 
ness shall be computed without regard to the 
deduction allowable under this section.” 

(2) Paragraph (1) of section 280F(d) of the 
1986 Code is amended by striking out “sub- 
sections (a) and (b)" and inserting in lieu 
thereof “subsections (а) and (b), and іле 
limitation of paragraph (3) of this subsec- 


tion, 

(с) AMENDMENTS RELATED TO SECTION 203 ОҒ 
THE REFORM ACT.— 

(1) Subparagraph (В) of section 203(a)(1) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
“No election may be made under this sub- 
paragraph with respect to property to which 
section 168 of the Internal Revenue Code of 
1986 would not apply by reason of section 
168(f)(5) of such Code if such property were 
placed in service after December 31, 1986.” 

(2) Subsection (d) of section 203 of the 
Reform Act is amended— 

(A) by striking out “the case of any taxable 
year” and inserting in lieu thereof “the case 
of any taxable year beginning before Octo- 
ber 1, 1987”, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “The preceding sen- 
tence shall only apply to property which 
would be taken into account if such amend- 
ments did apply." 

(3) Notwithstanding section 203 of the 
Reform Act, the amendments made by sec- 
tion 201 of the Reform Act shall apply to 
any real property which was acquired before 
January 1, 1987, апа was converted on or 
after such date from personal use to а use 
for which depreciation is allowable. 

(4) Paragraph (1) of section 203(b) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: 


"For purposes of this paragraph, all mem- 
bers of the same affiliated group of corpora- 
tions (within the meaning of section 1504 of 
the Internal Revenue Code of 1986) filing a 
consolidated return shall be treated as one 

(5) Paragraph (1) of section 20 of the 
Reform Act is amended by striking out “Sub- 
paragraph" and inserting in lieu thereof 
“Етсері as otherwise provided in this sub- 
section or section 204, subparagraph”. 

(6) Clause (i) of section 203(b)(2)(C) of the 
Reform Act is amended by striking out 
"shall be the class life" and inserting in lieu 
thereof "applies shall be the class life". 

(7) Paragraph (3) of section 203(b) of the 
Reform Act is amended— 
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(А) by inserting before the сотта at the 
end of subparagraph (А) “(от would have 
met such requirements if placed in service 
by such person)”, and 

(B) by inserting “, or is leased to such 
person,” before “not later than". 

(8) Paragraph (2) of section 203(a) of the 
Reform Act is amended to read as follows: 

“(2) SECTION 202,— 

“(A) IN GENERAL.—The amendments made 
by section 202 shall apply to property placed 
in service after December 31, 1986, in tax- 
able years ending after such date. 

“(В) SPECIAL RULE FOR FISCAL YEARS INCLUD- 
ING JANUARY 1, 1987.—In the case of any tax- 
able year (other than a calendar year) which 
includes January 1, 1987, for purposes of ap- 
plying the amendments made by section 202 
to property placed in service during such 
taxable year and after December 31, 1986— 

i the limitation of section 179(b)(1) of 
the Internal Revenue Code of 1986 (as 
amended by section 202) shall be reduced by 
the aggregate deduction under section 179 
(as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) 
for section 179 property placed in service 
during such taxable year and before Janu- 
ary 1, 1987, 

it) the limitation of section 179(5/(2) of 
such Code (as so amended) shall be applied 
by taking into account the cost of all section 
179 property placed in service during such 
taxable year, and 

"(1ii) the limitation of section 179(b)(3) of 
such Code shall be applied by taking into ac- 
count the taxable income for the entire tar- 
able year reduced by the amount of any de- 
duction under section 179 of such Code for 
property placed in service during such tax- 
able year and before January 1, 1987.” 

(d) AMENDMENTS RELATED TO SECTION 204 ОР 
THE REFORM ACT.— 

(1) Subparagraph (В) of section 204(а)(1) 
of the Reform Act is amended by striking 
out "and" at the end of clause (ii), by strik- 
ing out the period at the end of clause (iii) 
and inserting in lieu thereof “ and", and by 
inserting after clause (iii) the following new 
clause: 

iv / described in subparagraph (Е) or 
H.“ 

(2) Subparagraph (С) of section 204(а)(1) 

of the Reform Act is amended by striking 
out the last sentence and inserting in lieu 
thereof the following: 
*For purposes of this subparagraph, section 
203(5)(2) shall be applied by substituting 
January 1, 1994” for ‘January 1, 1991' each 
place it appears." 

(3) Subparagraph (E) of section 204(aJ(1) 
of the Reform Act is amended by striking 
out the last sentence and inserting in lieu 
thereof the following: "For purposes of this 
subparagraph, section 203(b)(2) shall be ap- 
plied by substituting January 1, 1998' for 
January 1, 1991' each place it appears." 

(4) Subparagraph (F) of section 204(a)(1) 
of the Reform Act is amended— 

(А) by striking out "paragraph" ала in- 
serting in lieu thereof “subparagraph”, 

(В) by striking out, or" at the end of 
clause (iii) and inserting in lieu thereof а 
period, and 

(C) by striking out so much of clause (iv) 
as precedes subclause (I) thereof and insert- 
ing in lieu thereof the following: 

“A project is also described in this subpara- 
graph if it is a mixed-use development 
which is—”. 

(5) The last sentence of section 
204(aJ(1)(F) of the Reform Act is amended— 
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(А) by striking out “subsection (b)(2)" ала 
22 in lieu thereof section 203(b)(2)”, 
а 

(В) by striking out “1993” and inserting 
in lieu thereof “1998”. 

(6) Subparagraph (Н) of section 204(a)(1) 
of the Reform Act is amended by striking 
out “July 1, 1986” and inserting in lieu 
thereof “June 30, 1986”. 

(7)(A) Paragraph (4) of section 204(а) of 
the Reform Act is amended to read as 
Sollows:Zj019060-A07SE6-020-6****-*****- 
Payroll No.: 67142 -Мате: MURRIEL - 
Folios: L10/753-L10/800 [PICKUP AND 
REVISE) -Date: 09-07-88 -Subformat: 

“(4) PROPERTY TREATED UNDER PRIOR TAX 
ACTS.—The amendments made by section 201 
shall not apply— 

“(A) to described іп section 
12(c)(2) (as amended by the Technical Cor- 
rections Асі of 1988)  31(g)5) от 
31(g)(17)(J) of the Тат Reform Асі of 1984, 

"(B) to described in section 
209(d)(1)(B) of the Tax Equity and Fiscal 
Responsibility Act of 1982, as amended by 
the Тал Reform Act of 1984, and 

"(C) to property described in section 
216(b)(3) of the Tax Equity and Fiscal Re- 

ity Act of 1982." 

(B) Paragraph (2) of section 12(c) of the 
Tax Reform Act of 1984 is amended by strik- 
ing out “which is placed in service before 
January 1, 1988". 

(8) Subparagraph (К) of section 204(a)(5) 
of the Reform Act is amended— 

(A) by striking out "either" in the matter 
preceding clause (i), 

(B) by striking out "super calendar" in 
clause (4) and inserting in lieu thereof “su- 


percalendered", 

(C) by striking out “were incurred" in 
clause (i) and inserting in lieu thereof “was 
incurred", and 

(D) by inserting "the project" before “іп- 
volves" in clause (v). 

(9) Paragraph (5) of section 204(a) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

“(2) A project is described in this subpara- 
graph if— 

i) such project involves а fiber optic net- 
work of at least 475 miles, passing through 
Minnesota and Wisconsin; and 

"(ii) before January 1, 1986, at least 
$15,000,000 was expended or committed for 
electronic equipment or fiber optic cable to 
be used in constructing the network." 

(10)(A) Paragraph (8) of section 204(a) of 
the Reform Act is amended by striking out 
the period at the end of subparagraph (C) 
and inserting in lieu thereof a comma, and 
by adding at the end thereof the following 
new subparagraphs: 

"(D) a bond volume carryforward election 
was made for the facility and the facility is 
for Chattanooga, Knoxville, or Kingsport, 
Tennessee, or 
"(E) such facility is to serve Haverhill, 
Massachusetts. 

(В) Paragraph (8) of section 204(а) of the 
Reform Act is amended by striking out ©“, 
and section 203(c),”. 

(11) Paragraph (10) of section 204(a) of 
the Reform Act is amended— 

(A) by striking out “either” in the material 
preceding subparagraph (A), 

(B) by striking out “wastewater treatment 
facility” in subparagraph (C) and inserting 
in lieu thereof “wastewater treatment facili- 
ty serving Greenville, South Carolina”, and 

(C) by striking out “the letter of intent 
and service agreement described in subpara- 
graph (A)(2) of this paragraph” іп subpara- 
graph (D) and inserting in lieu thereof 


CONGRESSIONAL RECORD—SENATE 


“such letter of intent and service agree- 
ment”. 


(12) Paragraph (11) of section 204(a) of 
the Reform Act is amended— 

(A) by striking out “Kansas, Florida, 
Georgia, or Teras” in subparagraph (А) ала 
inserting in lieu thereof “the United States”, 

(B) by striking out “the purchase” in sub- 
paragraph (С) and inserting in lieu thereof 
“the purchaser”, and 

(C) by striking out the last sentence. 

(13) Paragraph (14) of section 204(a) of 
the Reform Act is amended by striking out 
the period at the end of subparagraph (E) 
and inserting in lieu thereof a comma, and 
by inserting after subparagraph (E) the fol- 


lowing: 

"(F) the project has a planned scheduled 
capacity of approximately 38,000 kilowatts, 
the project property 1з placed in service 
before January 1, 1991, and the project is op- 
erated, established, or constructed pursuant 
to certain agreements, the negotiation of 
which began before 1986, with public or mu- 
nicipal utilities conducting business in 
Massachusetts, or 

"(G) the Board of Regents of Oklahoma 

State University took official action on July 
25, 1986, with respect to the project. 
In the case of the project described in sub- 
paragraph (F), section 203(b)(2)(A) shall be 
applied by substituting January 1, 1991' for 
January 1, 1989,” 

(14) Paragraph (15) of section 204(а) of 
the Reform Act is amended— 

(А) by adding “located in New Mexico” 
after to a project”, 

(B) by striking out “$72,000” and insert- 
ing in lieu thereof “$72,000,000”, and 

(C) by striking out the last sentence and 

inserting in lieu thereof the following: 
“For purposes of this paragraph, section 
203(b)(2) shall be applied by substituting 
January 1, 1996' for January 1, 1991' each 
place it appears." 

(15) Paragraph (24) of section 204(a) of 
the Reform Act is amended by adding at the 
end thereof the following new subpara- 


graphs: 

"(E) The amendments made by section 201 
shall not apply to the Muskegon, Michigan, 
Cross-Lake Ferry project having a projected 
cost of approximately $7,200,000. 

"(F) The amendments made by section 201 
shall not apply to a new automobile carrier 
vessel, the contract price for which is no 
greater than $28,000,000, and. which will be 
constructed for and placed in service by 
OSG Car Carriers, Inc., to transport, under 
the United States flag and with an Ameri- 
can crew, foreign automobiles to North 
America in a case where negotiations for 
such transportation arrangements сот- 
тепсей in 1985, and definitive transporta- 
on contracts were awarded before June 
1986.” 

(16) Paragraph (25) of section 204(а) of 
the Reform Act is amended by striking out 

“wood energy products” and inserting in 
lieu thereof “wood energy projects”. 

(17) Paragraph (27) of section 204(а) of 
the Reform Act is amended— 

(А) in subparagraph (А)-- 

(i) by striking out “$400,000,000” and in- 
serting in lieu thereof “$500,000,000”", and 

(it) by striking out “letter of intent” and 
inserting in lieu thereof “memorandum of 
terms”, 

(B) in subparagraph (В), by striking out 
“525,000” and inserting in lieu thereof 
“540,000”, 

(С) in subparagraph (С)— 

(i) by striking out “$32,000,000” and іп- 
serting in lieu thereof “$22,000,000”, and 
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(ii) by striking out "before" and inserting 
in lieu thereof “от”, 

(D) in subparagraph (D), by striking out 
"and 7th Avenue", and 

(E) in subparagraph (H), by striking out 
“$62,000” and inserting in lieu thereof 
“$62,600,000”. 

(18) Paragraph (27) of section 204(a) of 
the Reform Act is amended by adding at the 
end thereof the following: 

“(1) A 600,000 square foot mized use build- 
ing known as Flushing Center with respect 
to which a letter of intent was executed on 
March 26, 1986. 


In the case of the building described in sub- 
paragraph (I), section 203(b)(2)(A) shall be 
applied by substituting ‘January 1, 1993’ for 
the ne date which would otherwise 
app y. * 

(19) Paragraph (31) о/ section 204(а) о/ 
the Reform Act із amended by striking out 
“$10,200,000” and inserting in lieu thereof 
“$10,500,000”. 

(20) Paragraph (32) of section 204(a) of 
the Reform Act is amended— 

(A) in subparagraph (A)— 

(4) by striking out “July 30, 1984" and in- 
serting in lieu thereof “December 26, 1985", 

(ii) by striking out "February 28, 1985" 
and inserting in lieu thereof "July 2, 1986", 
and 


(iii) by striking out "on June 17, 1985" 
and inserting in lieu thereof “4п May 1985", 

(B) in subparagraph (B)— 

(i) by striking out “August 30, 1984” and 
inserting in lieu thereof “December 26, 
1985”, 

(14) ы striking out “Мау 4, 1985” and іп- 
serting in lieu thereof “July 2, 1986”, and 

(iti) by striking out “on July 3, 1985” and 
inserting in lieu thereof “in July 1985”, 

(С) in subparagraph (Е)-- 

(i) by striking out “$2,200,000” and insert- 
ing in lieu thereof “$5,000,000”, 

(44) by striking out “on January 27, 1986” 
and inserting “in 1986”, and 

(iti) by inserting “in Masontown, Pennsyl- 
vania,” after “plant”, 

(D) by amending subparagraph (К) to 
read as follows: 

"(K) A 250 megawatt coal-fired electric 
plant in northeastern Nevada estimated to 
cost $600,000,000 and known as the Thou- 
sand Springs project, on which the Sierra 
Pacific Power Company, a subsidiary of 
Sierra Pacific Resources, began in 1980 
work to design, finance, construct, and oper- 
ate (and section 203(5/(2) shall be applied 
with respect to such plant by substituting 
‘January 1, 1995’ for ‘January 1, 19917,”, 

(E) in subparagraph (L), by inserting “in 
connection with” after “housing”, 

(F) by amending subparagraph (M) to 
read as follows: 

“(M) property which is part of the Keno- 

Redevelopmen 


sha Downtown t Project and 
which is financed with the proceeds of 
bonds issued pursuant іс section 
1317(6)(W),", 


(GJ) in subparagraph (О), by striking out 
“New Orleans, Louisiana" and inserting in 
lieu thereof “Pensacola, Florida", and 

(H) in subparagraph (8)-- 

(i) by inserting to be” before “placed”, 

(ii) by inserting “Coal” before “Com: 
ny”, 

(itt) by inserting “(от any subsidiary 
thereof)” after “Company”, and 

(iv) by striking out “on December 31, 
1985” and inserting in lieu thereof “by De- 
cember 31, 1985”. 
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(21) Subparagraph (Т) of section 
204(a)(32) of the Reform Act is amended to 
read as follows; 

“(Т) a portion of a fiber optics network 
placed in service by LDX NET after Decem- 
ber 31, 1988, but only to the extent the cost 


of such portion does not exceed 
25, 000, 000, 
(22) Subparagraph (0) of section 


204(a)(32) of the Reform Act із amended by 
striking out “placed in service” and insert- 
ing in lieu thereof "constructed". 

(23) Subparagraph (X) of section 
204(a)(32) of the Reform Act is amended by 
striking out “the home rule city and the 
State housing finance agency adopted in- 
ducement resolutions on December 20, 1985” 
and inserting in lieu thereof “the home rule 
city on December 4, 1985, and the State 
housing finance agency on December 20, 
1985, adopted inducement resolutions”. 

(24) Subparagraph (С) of paragraph (33) 
of section 204(a) of the Reform Act is 
amended to read as follows: 

Oi) а waste-to-energy project in Derry, 
New Hampshire, costing approximately 
$60,000,000, and 

ii) а waste-to-energy project in Manches- 
ter, New Hampshire, costing approximately 
$60,000,000, ”. 

(25) Paragraph (33) of section 204(а) of 
the Reform Act is amended by striking out 
"and" at the end of subparagraph (J), by 
striking out the period at the end of sub- 
paragraph (К) and inserting in lieu thereof 
“ and", and by inserting after subpara- 
graph (K) the following: 

"(L) a cogeneration facility to be built at a 
paper company in Turners Falls, Massachu- 
setts, with respect to which a letter of intent 
was executed on behalf of the paper compa- 
ny on September 26, 1985.” 

(26) Subsection (a) of section 204 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraphs: 

“(34) The amendments made by section 
201 shall not apply to an approximately 
240,000 square foot beverage container man- 
ufacturing plant located in Batesville, Mis- 
sissippi, or plant equipment used exclusively 
on the plant premises if— 

“(A) а 2-year supply contract was signed 
by the taxpayer and a customer on Novem- 
ber 1, 1985, 

“(B) such contract further obligated the 
customer to purchase beverage containers 
for an additional 5-year period if physical 
signs of construction of the plant are 
present before September 1986, 

“(С) ground clearing for such plant began 
before August 1986, and 

"(D) construction is completed, the equip- 
ment is installed, and operations are com- 
menced before July 1, 1987. 

“(35) The amendments made by section 
201 shall not apply to any property which is 
part of the multifamily housing at the Co- 
lumbia Point Project in Boston, Massachu- 
setts. A project shall be treated as not de- 
scribed in the preceding sentence and as not 
described in section 252(f)(1)(D) unless such 
project includes a nonprofit community 
health center— 

(A) which receives funds under section 330 
of the Public Health Service Act (42 U.S.C. 
254(c)), 

(B) which covers at least 12,000 (but not 
more than 18,000) square feet, and 

(С) which is granted a lease for a period 
not ending before the close of the 20th year 
after the project is placed in service and the 
rent under which per square foot cannot 
exceed the average rent per square foot pay- 
able for rent-restricted units in the project. 
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“(36) The amendments made by section 
201 shall not apply to any ethanol facility 
located in Blair, Nebraska, if— 

“(А) in July of 1984 an initial binding 
construction contract was entered into for 
such facility, 

“(В) in June of 1986, certain Department 
of Energy recommended contract changes re- 
quired a change of contractor, and 

“(С) in September of 1986, a new contract 
to construct such facility, consistent with 
suck recommended changes, was entered 


into. 

“(37) The amendments made by section 
201 shall not apply to any property which is 
part of a sewage treatment facility if, prior 
to January 1, 1986, the City of Conyers, 
Georgia, selected a privatizer to construct 
such facility, received a guaranteed maxi- 
mum price bid for the construction of such 
facility, signed a letter of intent and began 
substantial negotiations of a service agree- 
ment with respect to such facility. 

"(38) The amendments made by section 
201 shall not apply to— 

“(А) а $28, 000, 000 wood resource complex 
for which construction was authorized by 
the Board of Directors on August 9, 1985, 

“(B) an electrical cogeneration plant in 
Bethel, Maine which is to generate 2 
megawatts of electricity from the burning of 
wood residues, with respect to which a con- 
tract was entered into on July 10, 1984, and 
with respect to which $200,000 of the expect- 
ed $2,000,000 cost had been committed 
before June 15, 1986, 

“(C) a mixed income housing project in 
Portland, Maine which is known as the 
Back Bay Tower and which is expected to 
cost $17,300,000, 

“(D) the Eastman Place project and office 
building in Rochester, New York, which is 
projected to cost $20,000,000, with respect to 
which an inducement resolution was adopt- 
ed in December 1986, and for which a bind- 
ing contract of $500,000 was entered into on 
April 30, 1986, 

"(E) the Marquis Two project in Atlanta, 
Georgia which has a total budget of 
$72,000,000 and the construction phase of 
thich began under a contract entered into 
on March 26, 1986, 

"(F) а 166-unit continuing care retirement 
center in New Orleans, Louisiana, the con- 
struction contract for which was signed on 
February 12, 1986, and is for a maximum 
amount not to exceed $8,500,000, 

/ the expansion of the capacity of an 
oil refining facility in Rosemont, Minnesota 
from 137,000 to 207,000 barrels per day 
which is expected to be completed by Decem- 
ber 31, 1990, and 

"(H) a project in Ransom, Pennsylvania 
which will burn coal waste (known as 
culm’) with an approximate cost of 
$64,000,000 and for which a certification 
from the Federal Energy Regulatory Com- 

mission was received on March 11, 1986. 

"(39) The amendments made by section 
201 shall not apply to any facility for the 
manufacture of an improved particle board 
if a binding contract to purchase such 
equipment was executed March 3, 1986, such 
equipment will be placed in service by Janu- 
ary 1, 1988, and such facility is located in or 
near Moncure, North Carolina." 

(27) Subsection (b) of section 204 of the 
Reform Act is amended by inserting “(аз 

amended by the Tax Reform Act of 1984)" 
immediately before the period at the end 


thereof. 

(28) Subparagraph (A) of section 204(c)(1) 
of the Reform Act is amended by inserting 
"located in Pennsylvania and" before con- 
structed pursuant". 
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(29) Paragraph (3) of section 204(с) of the 
Reform Act is amended— 

(A) by striking out “for the applicable 
date” and inserting in lieu thereof “for, in 
the case of a project described in subpara- 
graph (В), by substituting ‘April 1, 19927 for 
the applicable date", 

(B) by striking out "before April 1, 1986" 
in subparagraph (A) and inserting in lieu 
thereof “оп or before April 1, 1986", апа 

(C) by adding at the end thereof the follow- 

ing: 
"In the case of an aircraft described in sub- 
paragraph (А), section 203(b)(1)(A) shall be 
applied by substituting 'April 1, 1986' for 
‘March 1, 1986’ and section 49(e)(1)(B) of 
the Internal Revenue Code of 1986 shall not 
а; oe 

(30)(A) Paragraph (4) of section 204(c) of 
the Reform Act is amended by striking out 
all that precedes subparagraph (L) and in- 
serting in lieu thereof the following: 

“(4) The amendments made by section 201 
shall not apply to a limited amount of the 
following property or a limited amount of 
property set forth in a submission before 
September 16, 1986, by the following tarpay- 
ers: 

"(A) Arena project, Michigan, but only 
with respect to $78,000,000 of investments. 

"(B) Campbell Soup Company, Pennsylva- 
nia, California, North Carolina, Ohio, 
Maryland, Florida, Nebraska, Michigan, 
South Carolina, Texas, New Jersey, and 
Delaware, but only with respect to 
$9,329,000 of regular investment tax credits. 

“(С) The Southeast Overtown/Park West 
development, Florida, but only with respect 
to $9,000,000 of investments. 

"(D) Equipment placed in service and op- 
erated by Leggett and Platt before July 1, 
1987, but only with respect to $2,000,000 of 
regular investment tax credits, and subsec- 
tions (c) and (d) of section 49 of the Internal 
Revenue Code of 1986 shall not apply to 
such equipment. 

“(Е) East Bank Housing Project. 

‘(F) $1,561,215 of investments by Stand- 
ard Telephone Company. 

“(а) Five aircraft placed in service before 
January 1, 1987, by Presidential Air. 

"(H) A rehabilitation project by Ann Arbor 
Railroad, but only with respect to $2,900,000 
of investments. 

“(1) Property that із part of а cogenera- 
tion project located in Ada, Michigan, but 
only with respect to $30,000,000 of invest- 
ments. 

“(J) Anchor Store Project, Michigan, but 
only with respect to $21,000,000 of invest- 
ments. 

“(K) А waste-fired electrical generating fa- 
cility of Biogen Power, but only with respect 
to $34,000,000 of investments.” 

(B) Paragraph (4) of section 204(c) of the 
Reform Act is amended by striking out all 
that follows subparagraph (L) and inserting 
in lieu thereof the following: 

“(М) Interests of Samuel А. Hardage 
(whether owned individually or in partner- 
ship form). 

"(N) Two aircraft of Mesa Airlines with an 
aggregate cost of $5,723,484. 

“(О) Yarn-spinning equipment used at 
Spray Cotton Mills, but only with respect to 
$3,000,000 of investments. 

*(P) 328 units of low-income housing at 
Angelus Plaza, but only with respect to 
$20,500,000 of investments. 

/ One aircraft of Continental Aviation 
Services with a cost of approrimately 
$15,000,000 that was purchased. pursuant to 
а contract entered into during March of 
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1983 апа that is placed in service by Decem- 
ber 31, 1988.” 

(31) Paragraph (29) of section 204(a) of 
the Reform Act is amended— 

(A) by striking out “January 18” in sub- 
paragraph (A) and inserting in lieu thereof 
“January 25”, and 

(B) by striking out “law suits filed on 
June 22, 1984, and November 21, 1985” in 
subparagraph (В) and inserting in lieu 
ЖУ “a law suit filed on October 25, 

(32) Subparagraph (J) of section 
204(a)(33) of the Reform Act, as amended by 
parre (25), is amended to read as fol- 

102: 

"(J) A 25.85 megawatt alternative energy 
facility located in Deblois, Maine, with re- 
spect to which certification by the Federal 
Energy Regulatory Commission was made 
on April 3, 1986, ". 

(33) Paragraph. (3) of section 204(c) of the 
Reform Act is amended— 

(A) by inserting “ала” at the end of sub- 
paragraph (B), 

(B) by striking out subparagraph (C), and 

(C) by redesignating subparagraph (D) as 
subparagraph (С). 

(34) Subclause (ID of section 
204(aJ(5)(J)(ii) of the Reform Act is amend- 
ed to read as follows: 

"(II) the Board of Directors of an automo- 
bile manufacturer approved a written plan 
for the conversion of existing facilities to 
produce new models of a vehicle not current- 
ly produced in the United States, such facili- 
ties will be placed in service by July 1, 1987, 
and such Board action occurred in July 
1985 with respect to a $602,000,000 expendi- 
ture, а $438,000,000 expenditure and a 
$321,000,000 expenditure." 

(35) Subparagraph (T) of section 204(a)(5) 
oe aid is amended to read as fol- 


ws: 

“(Т) A project is described in this subpara- 
graph if it is a plant facility on Alaska’s 
North Slope which is placed in service before 
January 1, 1988, and— 

“(і) the approximate cost of which is 
$675,000,000, of which  approrimately 
те was spent on off-site construc- 


"(ii) the approximate cost of which is 
$445,000,000, of which approximately 
$400,000,000 was spent on off-site construc- 
tion and more than 50 percent of the project 
cost was spent prior to December 31, 1985, or 

iii the approximate cost of which is 
$375,000,000, of which approximately 
$260,000,000 was spent on off-site construc- 

(е) AMENDMENTS RELATING TO SECTION 211 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 49(d) of the 
1986 Code is amended to read as follows: 

"(1) IN GENERAL.—In the case of periods 
after December 31, 1985, with respect to so 
much of the credit determined under section 
46(a) with respect to transition property as 
is attributable to the regular investment 
credit (as defined in subsection (c)(5)(B)).— 

"(A) paragraphs (1), (2), and (7) of section 
48(q) and section 48(d)(5) shall be applied 
by substituting bets deber for 50 percent’ 
each place it appe: and 

eros sections 480% and 196(d) shall not 
арр у. ” 

(2) Subparagraph (B) of section 49(c)(4) of 
the 1986 Code is amended to read as follows: 

"(B) NO CARRYBACK FOR YEARS STRADDLING 
JULY 1, 1987; GROSS UP OF CARRYFORWARDS.—In 
any case to which paragraph (3) applies— 

“(4) the amount of the reduction under 
paragraph (3) may not be carried back to 
any taxable year, but 
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“(8) there shall be added to the carryfor- 
wards from the taxable year (before apply- 
ing paragraph (2)) an amount equal to the 
amount which bears the same ratio to the 
carryforwards from such taxable year (deter- 
mined without regard to this clause) as— 

“(1) the applicable percentage, bears to 

"(II) 1 minus the applicable percentage.” 

(3) Clause (i) of section 49(c)(5)(B) of the 
1986 Code is amended to read as follows: 

“(i) ІМ GENERAL.—The term ‘regular invest- 
ment credit' means the credit determined 
under section 46(a) to the extent attributa- 
ble to the regular percentage.” 

(4) Paragraph (1) of section 211(e) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: "Section 
49(c) of the Internal Revenue Code of 1986 
(as added by subsection (aJ) shall apply to 
taxable years ending after June 30, 1987, 
and to amounts carried to such taxable 
years.” 

(5) Paragraph (4)(A) of section 211(e) of 
the Reform Act is amended— 

(A) by striking out “Paragraphs (c) and 
(d) of section 49 of the Internal Revenue 
Code of 1954" and inserting in lieu thereof 
“Subsections (c) and (d) of section 49 of the 
Internal Revenue Code of 1986", and 

(B) by striking out “1935” and inserting 
in lieu thereof “1985”, 

(6) Paragraph (4)(B) of section 211(e) of 
the Reform Act is amended by striking out 
“shall be treated as transition property" and 
inserting in lieu thereof "shall be treated as 
transition property and subsections (c) and 
(d) of section 49 of such Code shall not 
apply to such property". 

(7) Paragraph (4) of section 211(e) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraphs: 

"(C) Any solid waste disposal facility 
which will process and incinerate solid 
waste of one or more public or private enti- 
ties including Dakota County, Minnesota, 
and with respect to which a bond carryfor- 
ward from 1985 was elected in an amount 
equal to $12,500,000 shall be treated as tran- 
sition property within the meaning of sec- 
mes 49(e) of the Internal Revenue Code of 
1986. 

"(D) For purposes of section 49 of such 
Code, the following property shall be treated 
as transition property: 

"(i) 2 catamarans built by a shipbuilder 
incorporated in the State of Washington in 
1964, the contracts for which were signed on 
April 22, 1986 and November 12, 1985, and 1 
barge built by such shipbuilder the contract 
for which was signed on August 7, 1985. 

"(ii) 2 large passenger ocean-going United 
States flag cruise ships with a passenger 
rated capacity of up to 250 which are built 
by the shipbuilder described in clause (4), 
which are the first such ships built in the 
United States since 1952, and which were de- 
signed at the request of a Pacific Coast 
cruise line pursuant to a contract entered 
into in October 1985. This clause shall apply 
only to that portion of the cost of each ship 
which does not exceed $40,000,000. 

iii Property placed in service during 
1986 by Satellite Industries, Inc., with head- 
quarters in Minneapolis, Minnesota, to the 
extent that the cost of such property does 
not exceed $1,950,000. 

"(E) Subsections (c) and (4) of section 49 
of such Code shall not apply to property de- 
scribed in section 204(a)(4) of this Act.” 

(8)(A) Subsection (d) of section 38 is 
amended to read. as follows: 

"(d) ORDERING RULES.—For purposes of 
sections 46(f), 47(a), 196(a), and any other 
provision of this title where it is necessary 
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to ascertain the extent to which the credits 
determined under any section referred to іп 
subsection (b) are used in a taxable year or 
as а carryback or carryforward— 

“(1) IN GENERAL.—The order in which such 
credits are used shall be determined on the 
basis of the order іп which they are listed in 
subsection (b) as of the close of the taxable 
year in which the credit is used. 

“(2) COMPONENTS OF INVESTMENT CREDIT.— 
The order in which credits attributable to a 
percentage referred to in section 46(a) are 
used shall be determined on the basis of the 
order in which such percentages are listed in 
section 46(a) as of the close of the іатаМе 
year in which the credit is used. 

“(3) CREDITS NO LONGER LISTED.—For pur- 
poses of this subsection— 

“(A) the credit allowable by section 40, as 
in effect on the day before the date of the en- 
actment of the Tax Reform Act of 1984, (re- 
lating to expenses of work incentive pro- 
grams) and the credit allowable by section 
41(a), as in effect on the day before the date 
of the enactment of the Tax Reform Act of 
1986, (relating to employee stock ownership 
credit) shall be treated as referred to in that 
order after the last paragraph of subsection 
(b), and 

“(B) the employee plan percentage (as de- 
fined in section 46(a)(2)(E), as in effect on 
the day before the date of the enactment of 
the Tax Reform Act of 1984) shall be treated 
as referred to after section 46(a)(2).” 

(B) Subparagraph (C) of section 49(c)(5) 
of the 1986 Code is hereby repealed. 

(C) The amendments made by this para- 
graph shall apply to taxable years beginning 
after December 31, 1983, and to carrybacks 
from such years. 

(f) AMENDMENTS RELATED TO SECTION 212 OF 
THE REFORM ACT.— 

(1) Paragraph (2) of section 212(f) of the 
Reform Act is amended by striking out so 
much of such paragraph as precedes sub- 
paragraph (A) and insert in lieu thereof the 
following: 

“(2) SPECIAL RULE.—In the case of the LTV 
Corporation, in lieu of the requirements of 
paragraph (1)—". 

(2) Subclause (1) of section 212(f)(2)(B)(i) 
of the Reform Act is amended by striking 
out “such involvement begins" and іпзеті- 
ing in lieu thereof “when the corporation re- 
ceives the refund". 

(3) Subsection (g) of section 212 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR RESTRUCTURING.—In 
the case of any corporation, any restructur- 
ing shall not limit, increase, or otherwise 
affect the benefits which would have been 
available under this section but for such re- 
structuring.” 

(4) Section 212 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(h) TENTATIVE REFUNDS.—Rules similar to 
the rules of section 6425 of the Internal Rev- 
enue Code of 1986 shall apply to any over- 
payment resulting from the application of 
this section.” 

(5) Subparagraph (В) of section 212(g)(2) 
of the Reform Act is amended by striking 
out “determined under” and inserting in 
lieu thereof “determined for periods before 
January 1, 1986, under”. 

(6) Paragraph (2) of section 212(f) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: 

“In the case of the corporation referred to in 


the preceding sentence, no offset to any 
refund under this section may be made by 
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reason of any tar imposed by section 4971 of 
the Internal Revenue Code of 1986 (or any 
interest or penalty attributable to any such 
tax), and the date on which any such refund 
is to be paid shall be determined without 
regard to such corporation's status under 
title 11, United States Code." 

(g) AMENDMENT RELATED TO SECTION 213 ОҒ 
THE REFORM AcT.—Subparagraph (B) of sec- 
tion 213(e)(2) of the Reform Act is amended 
by striking out "determined under" and in- 
serting in lieu thereof “determined for peri- 
ods before January 1, 1986, under". 

(h) AMENDMENTS RELATED TO SECTION 231 ОҒ 
THE REFORM ACT.— 

(1) Subsection (g) of section 41 of the 1986 
Code is amended by adding at the end there- 
of the following mew sentence: "If the 
amount determined under subsection (а) for 
any taxable year exceeds the limitation of 
the preceding sentence, such amount may be 
carried to other taxable years under the 
rules of section 39; етсері that the limita- 
tion of the preceding sentence shall be taken 
into account in lieu of the limitation of sec- 
tion 38(c) in applying section 39." 

(2) Subsection (c) of section 6411 of the 
1986 Code 1з amended by striking out 
"unused research credit ”. 

(3) Section D365 CHHIV C) of the 
1986 Code is amended— 

(A) by striking out “section 30” and insert- 
ing in lieu thereof “section 41”, and 

(B) by striking out “section 30(f)" and in- 
serting in lieu thereof "section 41(f)". 

(i) AMENDMENT RELATED TO SECTIONS 241 
AND 242 OF THE REFORM ACT.—Section 167 of 
the 1986 Code is amended by redesignating 
subsection (r) as subsection (s) and by i. 
serting after subsection (q) the following 
new subsection: 

"(r) CERTAIN PROPERTY NOT TREATED AS DE- 
PRECIABLE.— 

"(1) IN GENERAL.—No depreciation deduc- 
tion shall be allowable under this section 
(and no depreciation or amortization de- 
duction shall be allowable under any other 
provision of this subtitle) with respect to— 

"(A) any trademark or trade name expend- 
iture, or 

"(B) any railroad grading or tunnel bore. 

“(2) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) TRADEMARK OR TRADE NAME EXPENDI- 
TURE.—The term 'trademark or trade name 
expenditure’ means any erpenditure which 
is directly connected with the acquisition, 
protection, expansion, registration (Federal, 
State, or foreign), or defense of a trademark 
or trade name. 

“(В) RAILROAD GRADING OR TUNNEL BORES.— 
The term ‘railroad grading or tunnel bore’ 
means all improvements resulting from ex- 
cavations (including tunneling), construc- 
tion of embankments, clearings, diversions 
of roads and streams, sodding of slopes, and 
from similar work necessary to provide, con- 
struct, reconstruct, alter, protect, improve, 
replace, or restore a roadbed or right-of-way 
for railroad track.” 

(j) AMENDMENTS RELATED TO SECTION 243 OF 
THE REFORM Аст.-- 

(1) Section 243 of the Reform Act (related 
to deduction of bus and freight forwarder 
operating authority) is amended by redesig- 
nating subsection (d) as subsection (e) and 
by inserting after subsection (c) the follow- 
ing new subsection: 

"(d) APPLICATION OF SECTION 334(b)(2).— 
For purposes of subsections (a) and (b), the 
reference to section 334(b)(2) in section 
266(с/(2)(А)(44) of the Economic Recovery 
Taz Act of 1981 shall be a reference to such 
section as in effect before its repeal." 
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(2) The heading of subparagraph (A) of 
section 243(b)(2) of the Reform Асі із 
amended by striking out “ТО BEGIN IN 1987". 

(k) AMENDMENTS RELATED TO SECTION 251 OF 
THE REFORM ACT.— 

(1) Paragraph (2)(B) of section 251(d) of 
the Reform Act is amended by striking out 
clause (i) and redesignating clauses (ii) and 
(itt) as clauses (i) and (ii), respectively. 

(2) Subparagraph (P) of section 251(d)(3) 
of the Reform Act is amended by striking 
out "San Francisco" and inserting in lieu 
thereof “San Jose, California”. 

(3) Paragraph (4) of section 251(d) of the 
Reform Act is amended— 

(A) by striking out "Lakeland marble 
Arcade" in subparagraph (K) and inserting 
in lieu thereof "Marble Arcade office build- 
ing”, 

(B) by striking out “and” at the end of 
subparagraph (Ү), and 

(C) by striking out subparagraph (Z) and 
inserting in lieu thereof the following: 

“(2) the Bigelow-Hartford Carpet Mill in 
Enfield, Connecticut, 

“(АА) properties abutting 125th street in 
New York County from 7th Avenue west to 
Morningside and the pier area on the 
Hudson River at the end of such 125th 
Street, 

“(BB) the Bristol Carpet Mill project reha- 
bilitating 2 buildings for approzimately 156 
apartment units = accompanying com- 
mercial and office us. 

"(CC) the City of ioe Angeles Central Li- 
brary project pursuant to an agreement 
dated December 28, 1983, 

“(DD) the Warehouse Row project in Chat- 
tanooga, Tennessee, 

“(ЕЕ) any project described in section 
204(a)(1)(F) of this Act, 

"(FF) the Wood Street Commons project in 
Pittsburgh, Pennsylvania, 

"(GG) the John Fitch Court in Windsor, 
Connecticut, 

"(HH) any project described in section 
803(d)(6) of this Act, 

"(II) Union Station, Indianapolis, Indi- 
ana, 

"(JJ) the Mattress Factory project in Pitts- 
burgh, Pennsylvania, 

KRK) Union Station іп Providence, 
Rhode Island, 

"(LL) South Pack Plaza, Asheville, North 
Carolina, 

“(MM) Old Louisville Trust Project, Louis- 


ville, Kentucky, 

“(NN) Stewarts Rehabilitation Project, 
Louisville, Kentucky, 

“(ОО) Bernheim Officenter, Louisville, 
Kentucky, 

“(РР) Springville Mill Project, Rockville, 
Connecticut, and 

"(QQ) the D.J. Stewart Company Build- 
ing, State and Main Streets, Rockford, ПИ- 
nois." 


(4) Subsection (d) of section 251 of the 
Reform Act is amended by striking out para- 
graph (6) and inserting in lieu thereof the 
following: 

"(6) EXPENSING OF REHABILITATION EXPENSES 
FOR THE FRANKFORD ARSENAL.—In the case of 
any expenditures paid or incurred in con- 
nection with improvements (including re- 
pairs апа maintenance) of the Frankford 
Arsenal pursuant to a contract and partner- 
ship agreement during the 8-year period 
specified in the contract or agreement, all 
such expenditures to be made during the 
period 1986 through and including 1993 
shall 


“(А) be treated as made (and allowable as 
a deduction) during 1986, 

“(В) be treated as qualified rehabilitation 
expenditures made during 1986, and 
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“(C) be allocated in accordance with the 
partnership agreement regardless of when 
the interest in the partnership was acquired, 
except that— 

"(i) if the taxpayer is not the original 
holder of such interest, no person (other 
than the taxpayer) had claimed any benefits 
by reason of this paragraph, 

ii no interest under section 6611 of the 
1986 Code on any refund of income taxes 
which is solely attributable to this para- 
graph shall be paid for the period— 

"(I) beginning on the date which is 45 
days after the later of April 15, 1987, or the 
date on which the return for such taxes was 
filed, and 

"(II) ending on the date the taxpayer ac- 
quired the interest in the partnership, and 

iii if the expenditures to be made under 
this provision are not paid or incurred 
before January 1, 1994, then the tax imposed 
by chapter 1 of such Code for the tarpayer’s 
last taxable year beginning in 1993 shall be 
increased by the amount of the tax benefits 
by reason of this paragraph which are at- 
tributable to the expenditures not so paid or 
incurred. 

"(7) SPECIAL RULE.—In the case of the reha- 
bilitation of the Willard Hotel in Washing- 
ton, D. C., section 205(c)(1)(B)(ii) of the Тат 
Equity and Fiscal Responsibility Act of 1982 
shall be applied by substituting ‘1987’ for 
1986.” 

(5) Subparagraph (В) of section 251(4/(3) 
of the Reform Асі is amended by striking 
out “Pontabla” and inserting in lieu thereof 
“Pontalba”. 

(6) Subparagraph (T) of section 251(d)(4) 
of the Reform Act is amended by striking 
out “Louisville” and inserting in lieu there- 
of “Covington”. 

(L) AMENDMENTS RELATED TO SECTION 252 OF 
THE REFORM ACT.— 

(1)(A) Subparagraph (А) of section 
42(b)(2) of the 1986 Code is amended by 
striking out “for the month” and all that fol- 
lows and inserting in lieu thereof “for the 
earlier of— 

"(1) the month in which such building is 
placed in service, or 

ii / at the election of the tarpayer— 

“(1) the month in which the taxpayer and 
the housing credit agency enter into an 
agreement with respect to such building 
(which is binding on such agency, the tax- 
payer, апа all successors in interest) as to 
the housing credit dollar amount to be allo- 
cated to such building, or 

“(II) in the case of any building to which 
subsection (h)(4)(B) applies, the month in 
which the taz-exempt obligations are issued. 


A month may be elected under clause (ii) 
only if the election is made not later than 
the 5th day after the close of such month. 
Such an election, once made, shall be irrevo- 
cab 

(B) Clause (ii) of section 42(b)(2)(C) of the 
1986 Code is amended by striking out “the 
month in which the building was placed іп 
service" and inserting in lieu thereof “the 
month applicable under clause (i) or (ii) of 
subparagraph (А)”. 

(2)(A) Subparagraph (A) of section 42(c)(2) 
of the 1986 Code (defining qualified low- 
income building) is amended to read аз fol- 
lows: 

“(А) which is part of a qualified low- 
income housing project at all times during 
the period— 

“(i) beginning on the 1st day in the com- 
pliance period on which such building is 
part of such a project, and 
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ii ending on the last day of the compli- 
pot period with respect to such building, 
and”. 

(B) Paragraph (1) of section 42(f) of the 
1986 Code (defining credit period) is amend- 
ed by striking out “beginning with” and all 
that follows and inserting in lieu thereof 
“beginning with— 

“(А) the taxable year in which the building 
1з placed in service, or 

“(В) at the election of the taxpayer, the 
succeeding taxable year, 
but only if the building is a qualified low- 

income building as of the close of the 1st 
year of such period. The election under sub- 
— (B), once made, shall be irrevoca- 

(3) Clause (ii) of section 42(d)(2)(D) of the 
1986 Code is amended to read as follows: 

"(ii) SPECIAL RULES FOR CERTAIN TRANS- 
FERS.—For purposes of determining under 
subparagraph (В)(14) when a building was 
last placed in service, there shall not be 
taken into account any placement in serv- 
ісе-- 


“(1) in connection with the acquisition of 
the building in a transaction in which the 
basis of the building in the hands of the 
person acquiring it is determined in whole 
or in part by reference to the adjusted basis 
of such building in the hands of the person 
from whom acquired, 

“(Ш by а person whose basis in such 
building is determined under section 
1014(a) (relating to property acquired from 
a decedent), 

"(III) by any governmental unit or quali- 
fied nonprofit organization (as defined in 
subsection (hJ(5)) if the requirements of sub- 
paragraph (В/(44) are met with respect to the 
placement in service by such unit or organi- 
zation and all the income from such proper- 
ty is exempt from Federal income taxation, 
or 

“(IV) by any person who acquired such 
building by foreclosure (or by instrument in 
lieu of foreclosure) of any purchase-money 
security interest held by such person if the 
requirements of subparagraph (B)(ii) are 
met with respect to the placement іп service 
by such person and such building is resold 
within 12 months after the date such build- 
íng is placed in service by such person after 
such foreclosure.” 

(4) Paragraph (3) of section 42(d) of the 
1986 Code is amended to read as follows: 

"(3) ELIGIBLE BASIS REDUCED WHERE DISPRO- 
PORTIONATE STANDARDS FOR UNITS.— 

“(А) ІМ GENERAL.—Except as provided in 
subparagraph (В), the eligible basis of any 
building shall be reduced by an amount 
equal to the portion of the adjusted basis of 
the building which is attributable to resi- 
dential rental units in the building which 
are not low-income units and which are 
above the average quality standard of the 
low-income units in the building. 

"(B) EXCEPTION WHERE TAXPAYER ELECTS TO 
EXCLUDE EXCESS COSTS.— 

“(i) IN GENERAL.—Subparagraph (A) shall 
not apply with respect to а residential 
rental unit in a building which is not a low- 
income unit if— 

“(1) the excess described in clause (ii) with 
respect to such unit is not greater than 15 
percent of the cost described in clause 
ӨЛІП), and 

“(11) the taxpayer elects to exclude from 
the eligible basis of such building the excess 
pot ag in clause (ii) with respect to such 
un 

"(ii) Excess.—The excess described in this 
clause with respect to any unit is the excess 
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“(1) the cost of such unit, over 

"(II) the amount which would be the cost 

of such unit if the average cost per square 
foot of low-income units in the building 
were substituted for the cost per square foot 
of such unit. 
The Secretary may by regulation provide for 
the determination of the excess under this 
clause on a basis other than square foot 
costs.” 

(5) Subparagraph (A) of section 42(d)(5) of 
the 1986 Code is amended by inserting 
before the period “(increased, in the case of 
an existing building which meets the re- 
quirements of paragraph (2)(B) by the 
amounts described in paragraph 
(2)(А2(4)(11))”. 

(6)(A) Paragraph (5) of section 42(d) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(C) ELIGIBLE BASIS NOT TO INCLUDE EXPEND- 
ITURES WHERE 167(k) ELECTED.—The eligible 
basis of any building shall not include any 
portion of its adjusted basis which is attrib- 
utable to amounts with respect to which an 
election is made under section 167(k).” 

(В) Subparagraph (A) of section 42(d)(5) 
of the 1986 Code is amended by striking out 
“subparagraph (B)" and inserting in lieu 
thereof “subparagraphs (B) and (С)”. 

(7) Subparagraph (A) of section 42(d)(6) of 
the 1986 Code is amended by inserting "or" 
at the end of clause (i), by striking out, or" 
at the end of clause (ii) and inserting in lieu 
thereof а period, and by striking out clause 
fiii). 

(8) Clause (ii) of section 42(4)(6)(В) of the 
1986 Code (defining federally assisted build- 
ing) is amended by striking out “of 1934". 

(9)(A) Paragraph (3) of section 42(f) of the 
1986 Code is amended to read as follows: 

“(3) DETERMINATION OF APPLICABLE PERCENT- 
AGE WITH RESPECT TO INCREASES IN QUALIFIED 
BASIS AFTER 1ST YEAR OF CREDIT PERIOD.— 

"(A) IN GENERAL.—In the case of any build- 
ing which was a qualified low-income build- 
ing as of the close of the 1st year of the 
credit period, i 

“(i) as of the close of any taxable year in 
the compliance period (after the 1st year of 
the credit period) the qualified basis of such 
building exceeds 

ti the qualified basis of such building as 
of the close of the 1st year of the credit 
period, 


the applicable percentage which shall apply 
under subsection (а) for the taxable year to 
such excess shall be the percentage equal to 
% of the applicable percentage which (after 
the application of subsection (hJ) would but 
for this paragraph apply to such basis. 

“(В) 1ST YEAR COMPUTATION APPLIES,—A rule 
similar to the rule of paragraph (2)(A) shall 
apply to any increase in qualified basis to 
which subparagraph (A) applies for the 1st 
year of such increase.” 

(B) Paragraph (3) of section 42(b) of the 
1986 Code is amended to read as follows: 

“(3) CROSS REFERENCES.— 


"(A) For treatment of certain rehabilitation ex- 
penditures as separate new buildings, see subsec- 
tion (e). 

*(B) For determination of applicable percentage 
for increases in qualified basis after the Ist year of 
the credit period, see subsection (f)(3). 

“(С) For authority of housing credit agency to 
limit applicable percentage and qualified basis 
which may be taken into account under this section 
with respect to any building, see subsection (h)(6)." 

(10) Subparagraph (B) of section 42(g)(2) 
of the 1986 Code (defining gross rent) is 
amended by striking out “Federal rental as- 
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sistance" and inserting in lieu thereof 
"rental assistance". 

(11) Paragraph (2) of section 42(g) of the 
1986 Code із amended by adding at the end 
thereof the following new subparagraph: 

"(C) UNITS WHERE FEDERAL RENTAL ASSIST- 
ANCE IS REDUCED AS TENANT'S INCOME IN- 

creases.—If the gross rent with respect to а 
residential unit erceeds the limitation 
under subparagraph (A) by reason of the 
fact that the income of the occupants thereof 
exceeds the income limitation applicable 
under paragraph (1), such unit shall, never- 
theless, be treated as a rent-restricted unit 
for purposes of paragraph (1) if— 

"(i) а Federal rental assistance payment 
described in subparagraph (B)(i) is made 
with respect to such unit or its occupants, 
and 

“(8) the sum of such payment and the 
gross rent with respect to such unit does not 
exceed the sum of the amount of such pay- 
ment which would be made and the gross 
rent which would be payable with respect to 
such unit if— 

"(I) the income of the occupants thereof 
did not exceed the income limitation appli- 
cable under paragraph (1), and 

l such units were rent-restricted 
within the meaning of subparagraph (A). 
The preceding sentence shall apply to any 
unit only if the result described in clause (ii) 
is required by Federal statute as of the date 
of the enactment of this subparagraph and 
as of the date the Federal rental assistance 
payment is made. 

(12) Paragraph (3) of section 42(g) of the 
1986 Code is amended to read as follows: 

“(3) DATE FOR MEETING REQUIREMENTS.— 

“(A) IN GENERAL.—Ezcept as otherwise pro- 
vided in this paragraph, a building shall be 
treated as a qualified low-income building 
only if the project (of which such building is 
a part) meets the requirements of paragraph 
(1) not later than the close of the 12-month 
period beginning on the date the building is 
placed in service. 

"(B) BUILDINGS WHICH RELY ON LATER BUILD- 
INGS FOR QUALIFICATION.— 

“(4) IN GENERAL.—In determining whether 
а building (hereinafter in this subparagraph 
referred to as the ‘prior building") is а quali- 
fied low-income building, the taxpayer may 
take into account 1 or more additional 
buildings placed in service during the 12- 
month period described in subparagraph (A) 
with respect to the prior building only if the 
taxpayer elects to apply clause (ii) with re- 
spect to each additional building taken into 
account. 

“(44) TREATMENT OF ELECTED BUILDINGS.—In 
the case of a building which the tarpayer 
elects to take into account under clause (4), 
the period under subparagraph (A) for such 
building shall end at the close of the 12- 
month period applicable to the prior build- 
ing. 
"(iii) DATE PRIOR BUILDING IS TREATED AS 
PLACED IN SERVICE.—For purposes of deter- 
mining the credit period and the compliance 
period for the prior building, the prior 
building shall be treated for purposes of this 
section as placed in service on the most 
recent date any additional building elected 
by the taxpayer (with respect to such prior 
building) was placed in service. 

“(C) SPECIAL RULE.—A building 

“(i) other than the 1st building placed in 
service as part of a project, and 

Iii) other than a building which is placed 
in service during the 12-month period de- 
scribed in subparagraph (A) with respect to 
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a prior building which becomes a qualified 
low-income building, 

shall in no event be treated as a qualified 
low-income building unless the project is a 
qualified low-income housing project (with- 
out regard to such building) on the date 
such building is placed in service.” 

(13) Paragraph (4) of section 42(g) of the 
1986 Code is amended by inserting before 
the period “; except that, in applying such 
provisions (other than section 
142(d)(4)(B)(iiiJ) for such purposes, the term 
‘gross rent’ shall have the meaning given 
such term by paragraph (2)(B) of this sub- 
section", 

(14)(A) Paragraph (1) of section 42(h) of 
the 1986 Code is amended to read as follows: 

“(1) CREDIT MAY NOT EXCEED CREDIT AMOUNT 
ALLOCATED TO BUILDING.— 

“(А) IN GENERAL. —The amount of the credit 
determined under this section for any tax- 
able year with respect to any building shall 
not ezceed the housing credit dollar amount 
allocated to such building under this subsec- 


"(B) TIME FOR MAKING ALLOCATION.—Except 
іп the case of an allocation which meets the 
requirements of subparagraph (C) or (D), an 
allocation shall be taken into account under 
subparagraph (A) only if it is made not later 
than the close of the calendar year in which 
the building is placed in service. 

"(C) EXCEPTION WHERE BINDING COMMIT- 
MENT.—An allocation meets the requirements 
of this subparagraph if there is a binding 
commitment (not later than the close of the 
calendar year in which the building is 
placed in service) by the housing credit 
agency to allocate a specified housing credit 
dollar amount to such building beginning in 
a specified later taxable year. 

“(D) EXCEPTION WHERE INCREASE IN QUALI- 
FIED BASIS.— 

“(4) ІМ GENERAL.—An allocation meets the 
requirements of this subparagraph if such 
allocation is made not later than the close of 
the calendar year in which ends the taxable 
year to which it will 1st apply but only to 
the extent the amount of such allocation 
Fr not exceed the limitation under clause 

ii / LIMITATION.—The limitation under 
this clause is the amount of credit allowable 
under this section (without regard to this 
subsection) for a taxable year with respect 
to an increase іп the qualified basis of the 
building equal to (he excess of— 

the qualified basis of such building as 
of the close of the 1st taxable year to which 
such allocation will apply, over 

"(II) the qualified basis of such building 
аз of the close of the 1st taxable year to 
which the most recent prior housing credit 
SUN with respect to such building ap- 

iii / HOUSING CREDIT DOLLAR AMOUNT RE- 
DUCED BY FULL ALLOCATION.—Notwithstand- 
ing clause (i), the full amount of the alloca- 
tion shall be taken. into account under para- 
graph (2)." 

(B) Clause (ii) of section 42(h)(6)(B) of the 
1986 Code is hereby repealed. 

(15) Subparagraph (A) of section 42(h)(4) 
of the 1986 Code is amended by striking out 
"financed" and all that follows and. insert- 
ing in lieu thereof “financed by any obliga- 
tion the interest on which is ететрі from 
tax under section 103 if— 

i) such obligation is taken into account 
under section 146, and 

“(ti) principal payments on such financ- 
ing are applied within a reasonable period 
to redeem obligations the proceeds of which 
were used to provide such financing.” 
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(16) Paragraph (5) of section 42(ћ) of the 
1986 Code is amended by redesignating sub- 
paragraph (D) as subparagraph (E) and by 
inserting after subparagraph (C) the follow- 
ing new subparagraph: 

"(D) TREATMENT OF CERTAIN SUBSIDIARIES,— 

“(4) IN GENERAL.—For purposes of this 
paragraph, a qualified nonprofit organiza- 
tion shall be treated as satisfying the mate- 
rial participation test of subparagraph (B) 
if any qualified corporation in which such 
organization holds stock satisfies such test. 

“(44) QUALIFIED CORPORATION.—For pur- 
poses of clause (ii), the term 'qualified cor- 
poration' means any corporation if 100 per- 
cent of the stock of such corporation is held 
by 1 or more qualified nonprofit organiza- 
tions at all times during the period such cor- 
poration is in existence." 

(17)(A) Subparagraph (В) of section 
42(h)(6) of the 1986 Code is amended by 
adding after clause (i) the following new 
clause: 

"(ii) CARRYFORWARD WHERE SECRETARY DE- 
TERMINES UNFORESEEN DELAY IN PLACING BUILD- 
ING IN SERVICE.—A housing credit dollar 
amount which was allocated to a building 
for a calendar year after 1987 may be car- 
ried forward to the succeeding calendar year 
Jor such building if— 

“(І) it was reasonable to believe that such 
building would be placed in service during 
the earlier calendar year but was not solely 
because of unforeseen conditions which, as 
determined by the Secretary, were not 
within the control of the taxpayer, and 

“(П) such building is placed in service 
during such succeeding calendar year.” 

(B) Clause (i) of section 42(hJ)(6)(B) of the 
1986 Code із amended by striking out “Тһе 
portion" and inserting in lieu thereof 
“Етсері as provided in clause (ii), the por- 
tion", 

(18) Subparagraph (D) of section 42(h)(6) 
of the 1986 Code is amended to read as fol- 
lows: 

"(D) CREDIT REDUCED IF ALLOCATED CREDIT 
DOLLAR AMOUNT IS LESS THAN CREDIT WHICH 
WOULD BE ALLOWABLE WITHOUT REGARD TO 
PLACED IN SERVICE CONVENTION, ETC.— 

“(4) IN GENERAL.—The amount of the credit 
determined under this section with respect 
to any building shall not exceed the clause 
(ii) percentage of the amount of the credit 
which would (but for this subparagraph) be 
determined under this section with respect 
to such building. 

"(ii) DETERMINATION OF PERCENTAGE.—For 
purposes of clause (1), the clause (ii) percent- 
age with respect to any building is the per- 
centage which— 

“(1) the housing credit dollar amount allo- 
cated to such building bears to 

"(II) the credit amount determined in ac- 
cordance with clause (iii). 

“(111) DETERMINATION OF CREDIT AMOUNT.— 
The credit amount determined in accord- 
ance with this clause is the amount of the 
credit which would (but for this subpara- 
graph) be determined under this section 
with respect to the building if— 

“(1) this section were applied without 
regard to paragraphs (2)(A) and (3)(B) of 
subsection (f), and 

"(II) subsection (f)(3)(A) were applied 
without regard to ‘the percentage equal to % 


(19) Paragraph (6) of section 42(h) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(E) HOUSING CREDIT AGENCY TO SPECIFY AP- 
PLICABLE PERCENTAGE AND MAXIMUM QUALIFIED 
BASIS.—In allocating a housing credit dollar 
amount to any building, the housing credit 
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agency shall specify the applicable percent- 
age and the maximum qualified. basis which 
may be taken into account under this sec- 
tion with respect to such building. The ap- 
plicable percentage and mazimum qualified 
basis so specified shall not exceed the appli- 
cable percentage and qualified basis deter- 
mined under thís section without regard to 
this subsection.” 

(20)((A) Subparagraph (А) of section 
42(i)(2) of the 1986 Code is amended— 

(i) by inserting "or any prior taxable 
year" after "such taxable year", 

(ii) by striking out "there is outstanding" 
and inserting in lieu thereof "there is or was 
outstanding", and 

(iit) by striking out “are used" and insert- 
ing in lieu thereof “ате or were used”. 

(B) Subparagraph (B) of section 42(1)(2) of 
the 1986 Code is amended to read as follows: 

"(B) ELECTION TO REDUCE ELIGIBLE BASIS BY 
BALANCE OF LOAN OR PROCEEDS OF OBLIGA- 
TIONS.—A loan or tax-exempt obligation shall 
not be taken into account under subpara- 
graph (A) if the taxpayer elects to exclude 
from the eligible basis of the building for 
purposes of subsection (d)— 

"(i) in the case of a loan, the principal 
amount of such loan, and 

ii) in the case of a tax-exempt obliga- 
tion, the proceeds of such obligation." 

(C) Paragraph (2) of section 42(i) of the 
1986 Code is amended by redesignating sub- 
paragraph (C) as subparagraph (D) and by 
inserting after subparagraph (B) the follow- 
ing new subparagraph: 

“(C) SPECIAL RULE FOR SUBSIDIZED CON- 
STRUCTION FINANCING.—Subparagraph (А) 
shall not apply to any tax-exempt obligation 
or below market Federal loan used to pro- 
vide construction financing for any build- 
ing if— 

i) such obligation or loan (when issued 
or made) identified the building for which 
the proceeds of such obligation or loan 
would be used, and 

ii / such obligation is redeemed, and such 
loan is repaid, before such building is placed 
in service." 

(D) Subparagraph (D) of section 42(1)(2) of 
the 1986 Code is amended by striking out 
“subparagraph (А)” and inserting in lieu 
thereof this paragraph”. 

(21) Paragraph (4) of section 42(j) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(Е) NO RECAPTURE WHERE DE MINIMIS 
CHANGES IN FLOOR SPACE.—The Secretary may 
provide that the increase in tax under this 
subsection shall not apply with respect to 
any building 1/- 

“(4) such increase results from a de mini- 
mis change in the floor space fraction under 
subsection (c)(1), and 

“(ti) the building is a qualified low- 
income building after such change." 

(22) Clause (i) of section 42(3)(5)(B) of the 
1986 Code is amended to read as follows: 

“(4) more than % the capital interests, and 
more than % the profit interests, in which 
are owned by a group of 35 or more partners 
each of whom is a natural person or an 
estate, апа”, 

(23) Paragraph (6) of section 42(j) of the 
1986 Code is amended— 

(A) by inserting “(OR INTEREST THEREIN)” 
after “BUILDING” in the heading, and 

(B) by inserting "or an interest therein" 
after "disposition of a building" in the text. 

(24) Subparagraph (В) of section 42(k)(2) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “, except that this subparagraph 
shall not apply in the case of a federally as- 
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sisted building described in subsection 
(d)(6)(B) . 

i a security interest in such building is 
not permitted by a Federal agency holding 
or insuring the mortgage secured by such 
building, and 

ii the proceeds from the financing (if 
any) are applied to acquire or improve such 
building." 

(25)(A) Subsection (1) of section 42 of the 
1986 Code is amended by redesignating 
paragraph (2) as paragraph (3) and by in- 
serting after paragraph (1) the following 


paragra 

“(2) ANNUAL REPORTS TO THE SECRETARY.— 
The Secretary may require taxpayers to 
submit an information return (at such time 
and in such form and manner as the Secre- 
tary prescribes) for each taxable year setting 


forth— 

"(A) the qualified basis for the taxable 
year of each qualified low-income building 
of the taxpayer, 

“(В) the information described in para- 
graph (1)(C) for the taxable year, and 

"(C) such other information as the Secre- 

tary may require. 
The penalty under section 6652(j) shall 
apply to any failure to submit the return re- 
quired by the Secretary under the preceding 
sentence on the date prescribed therefor.” 

(B) The subsection heading of subsection 
(U of section 42 is amended to read as fol- 

“(1) CERTIFICATIONS AND OTHER REPORTS ТО 
SECRETARY.—”. 

(26) Paragraph (1) of section 42(n) of the 
1986 Code is amended by inserting before 
the period at the end thereof the following 
and, except for any building described in 
paragraph (2)(B), subsection (hJ(4) shall not 
— to any building placed in service after 

(27) Subsection (d) of section 39 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) NO CARRYBACK OF LOW-INCOME HOUSING 
CREDIT BEFORE 1987.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter- 
mined under section 42 (relating to low- 
income housing credit) may be carried back 
ne taxable year ending before January 1, 

(28) Paragraph (1) of section 55(с) of the 
1986 Code (defining regular tax) is amended 
by striking out “section 420)” and inserting 
in lieu thereof “subsection (j) or (К) of sec- 
tion 42”. 

(29) Subparagraph (A) of section 252(f)(1) 
of the Reform Act is amended by striking 
out “апа” at the end of clause (i), by strik- 
ing out the period at the end of clause (ii) 
and inserting in lieu thereof a comma, and 
by inserting after clause (ii) the following 
new clauses: 

"(iii) the eligible basis of such building 
shall be treated, for purposes of section 
42(h)(4)(A) of such Code, as if it were fi- 
nanced by an obligation the interest on 
which is exempt from tax under section 103 
of such Code and which is taken into ac- 
count under section 146 of such Code, and 

iv / the amendments made by section 803 
shall not apply." 

(30) Subparagraph (E) of section 252(f)(1) 
of the Reform Act is amended by striking 
out “татітит annual additional credit" 
and inserting in lieu thereof “maximum 
present value of additional credits". 

(31) Subparagraph (E) of section 252(f)(2) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
"The preceding sentence shall apply to any 
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building only to the extent of the portion of 
the additional housing credit dollar amount 
fallocated to such agency under ra- 
graph (А)) allocated to such butiding.” 

(32) Subsection (f) of section 252 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(5) TRANSITIONAL RULE.—In the case of any 
rehabilitation expenditures incurred with 
respect to units located in the neighborhood 
strategy area within the community devel- 
opment block grant program in Ft. Wayne, 
Indiana— 

“(А) the amendments made by this section 
shall not apply, and 

"(B) paragraph (1) of section 167(k) of the 
Internal Revenue Code of 1986, shall be ap- 
plied as if it did not contain the phrase ‘and 
before January 1, 1987” 

The number of units to which the preceding 
sentence applies shall not exceed 150.” 

(33) Subsection (0) of section 42 of the 
1986 Code is amended. by adding at the end 
thereof the following new paragraph: 

"(6) SPECIAL RULE WHERE DE  MINIMIS 
EQUITY CONTRIBUTION.—Property shall not be 
treated as failing to be residential rental 
property for purposes of this section merely 
because the occupant of a residential unit in 
the project pays (on a voluntary basis) to 
the lessor a de minimis amount to be held 
toward the purchase by such occupant of a 
residential unit in such project if— 

“(А) all amounts so paid are refunded to 
the occupant on the cessation of his occu- 
pancy of a unit in the project, and 

"(B) the purchase of the unit is not per- 

mitted until after the close of the compli- 
ance period with respect to the building in 
which the unit is located. 
Any amount paid to the lessor as described 
in the preceding sentence shall be included 
in gross rent under paragraph (2) for pur- 
poses of determining whether the unit is 
rent-restricted. " 

(m) AMENDMENTS RELATED TO SECTION 261 
OF THE REFORM Аст.-- 

(1) Subparagraph (А) of section 7518(9)(6) 
of the 1986 Code, is amended by striking out 
"section 1/4)” and inserting in lieu thereof 
"section 1(j)". 

(2) Subparagraph (А) of section 607(h)(6) 
of the Merchant Marine Act, 1936 is amend- 
ed by striking out "section 1(i)" and insert- 
ing in lieu thereof “section 1(j)". 

SEC. 103. AMENDMENTS RELATED TO TITLE III OF 
THE REFORM ACT. 

(а) AMENDMENTS RELATED TO SECTION 301 ОР 
THE REFORM ACT.— 

(1) Subparagraph (В) of section 172(d)(4) 
of the 1986 Code is amended by striking out 
„ (2)(B),”. 

(2) Paragraph (1) of section 3402(m) of the 
1986 Code is amended by striking out “sec- 
tion 62) (other than paragraph (13) there- 
of)” and inserting in lieu thereof “section 
62(a) (other than paragraph (10) thereof))". 

(b) AMENDMENTS RELATED TO SECTION 302 ОҒ 
THE REFORM ACT.— 

(1) Section 302 of the Reform Act is 
amended by striking out subsection (с). 

(2)(A) Paragraph (2) of section 904(b) of 
the 1986 Code is amended to read. as follows: 

“(2) CAPITAL GAINS.—For purposes of this 
section— 

“(А) ІМ GENERAL.—Tarable income from 
sources outside the United States shall in- 
clude gain from the sale or ezchange of cap- 
ital assets only to the extent of foreign 
source capital gain net income. 

"(B) SPECIAL RULES WHERE CAPITAL GAIN 
RATE DIFFERENTIAL.—In the case of any tar- 
able year for which there is a capital gain 
rate differential— 
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i in lieu of applying subparagraph (А), 
the taxable income from sources outside the 
United States shall include gain from the 
sale or exchange of capital assets only in an 
amount equal to foreign source capital gain 
net income reduced by the rate differential 
portion of foreign source net capital gain, 

ii the entire taxable income shall in- 
clude gain from the sale or ezchange of cap- 
ital assets only in an amount equal to cap- 
ital gain net income reduced by the rate dif- 
ferential portion of net capital gain, and 

ii) for purposes of determining tarable 
income from sources outside the United 
States, any net capital loss (and any 
amount which is a short-term capital loss 
under section 1212(aJ) from sources outside 
the United States to the extent taken into 
account in determining capital gain net 
income for the taxable year shall be reduced 
by an amount equal to the rate differential 
portion of the excess of net capital gain 
from sources within the United States over 
net capital gain.” 

(В) Paragraph (3) of section 904(b) of the 
1986 Code is amended by striking out sub- 
paragraph (D) and inserting іп lieu thereof 
the following new subparagraphs: 

D CAPITAL GAIN RATE DIFFERENTIAL.— 
There is a capital gain rate differential for 
any taxable year u 

“(4) in the case of a taxpayer other than а 
corporation, subsection (j) of section 1 ap- 
plies to such taxable year, or 

“(ii) in the case of a corporation, any rate 
of tax imposed by section 11, 511, or 831 (a) 
or (b) (whichever applies) exceeds the alter- 
native rate of tax under section 1201(a) de- 
termined without regard to the last sentence 
of section 11(b)). 

"(E) RATE DIFFERENTIAL PORTION.— 

“(4) IN GENERAL.—The rate differential por- 
tion of foreign source net capital gain, net 
capital gain, or the excess of net capital 
gain from sources within the United States 
over net capital gain, as the case may be, is 
the same proportion of such amount as— 

“(1) the excess of the highest applicable tax 
rate over the alternative {ах rate, bears to 

“(11) the highest applicable tax rate. 

“(44) HIGHEST APPLICABLE TAX RATE.—For 
purposes of clause (i), the term ‘highest ap- 
plicable tax rate’ means— 

“(1) in the case of a taxpayer other than a 
corporation, the highest rate of tax set forth 
in subsection (aJ, (b), (с), (d), or (e) of sec- 
tion 1 (whichever applies), or 

“(ID in the case of a corporation, the high- 
est rate of tax specified in section 11(b). 

“(111) ALTERNATIVE TAX RATE.—For purposes 
of clause (i), the term ‘alternative tax rate’ 
means— 

“(1) in the case of a taxpayer other than a 
corporation, the alternative rate of {ах de- 
termined under section 10), or 

Yin the case of a corporation, the al- 
ternative rate of tax under section 1201(a).” 

(3) Effective for taxable years beginning 
after December 31, 1987, paragraph (1) of 
section 1445(e) of the 1986 Code is amended 
by striking out “34 percent" and inserting 
in lieu thereof “34 percent (or, to the extent 
provided in regulations, 28 percent)". 

(c) AMENDMENTS RELATED TO SECTION 311 OF 
THE REFORM ACT.— 

(1) Subsection (a) of section 1201 of the 
1986 Code is amended by striking out 
“831(a)” and inserting in lieu thereof “831 
(a) or (b)". 

(2) Subsection (c) of section 311 of the 
Reform Act is amended by inserting before 
the period at the end thereof the following: “; 
except that the amendment made by subsec- 
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tion (0)(4) shall apply to payments made 
after December 31, 1986”. 

(3) Subparagraph (D) of section 593(b)(2) 
of the 1986 Code is amended by striking out 
“ала” at the end of clause (iii), by striking 
out the period at the end of clause (iv) and 
inserting in lieu thereof “ and", and by 
— at the end thereof the following new 
clause: 

“(0) if there is a capital gain rate differen- 
tial (as defined in section 904(b)(3)(D)) for 
the taxable year, by excluding from gross 
income the rate differential portion (within 
the meaning of section 904(b)(3)(E)) of the 
lesser 


“(1) the net long-term capital gain for the 
taxable year, or 

"(II) the net long-term capital gain for the 
tazable year from the sale or exchange of 
property other than property described in 
clause (iii). 

(d) AMENDMENT RELATED TO SECTION 321 ОР 
THE REFORM ACT.— 

(1)(A) Subsection (b) of section 422A of the 

1986 Code is amended by adding at the end 
thereof the following new sentence: 
“Such term shall not include any option if 
(as of the time the option is granted) the 
terms of such option provide that it will not 
be treated as an incentive stock option.” 

(B) In the case of an option granted after 
December 31, 1986, and on or before the date 
of the enactment of this Act, such option 
shall not be treated as an incentive stock 
option if the terms of such option are 
amended before the date 90 days after such 
date of enactment to provide that such 
option will not be treated as an incentive 
stock option. 

(2)(A) Section 422A of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(d) $100,000 PER YEAR LIMITATION.— 

“(1) IN GENERAL.—-To the extent that the ag- 
gregate fair market value of stock with re- 
spect to which incentive stock options (de- 
termined without regard to this subsection) 
are exercisable for the 1st time by any indi- 
vidual during any calendar year (under all 
plans of the individual’s employer corpora- 
tion and its parent and subsidiary corpora- 
tions) exceeds $100,000, such options shall 
be treated as options which are not incen- 
tive stock options. 

“(2) ORDERING RULE.—Paragraph (1) shall 
be applied by taking options into account in 
the order in which they were granted. 

“(3) DETERMINATION OF FAIR MARKET 
VALUE.—For purposes of paragraph (1), the 
fair market value of any stock shall be deter- 
mined as of the time the option with respect 
to such stock is granted.” 

(В) Subsection (b) of section 422A of the 
1986 Code is amended by adding "and" at 
the end of paragraph (5), by striking out ©“; 
and” at the end of paragraph (6) and insert- 
ing in lieu thereof a period, and by striking 
out paragraph (7). 

(C) Paragraph (1) of section 422A(c) of the 
1986 Code is amended by striking out “para- 
graph (7) of subsection (b)” and inserting in 
lieu thereof “subsection (d)". 

SEC. 104. AMENDMENTS RELATED TO TITLE IV OF 
THE REFORM ACT. 

(а) AMENDMENTS RELATED TO SECTION 405 ОР 
THE REFORM Аст.-- 

(1) Paragraph (1) of section 108(a) of the 
1986 Code is amended by striking out “or” 
at the end of subparagraph (A), by striking 
out the period at the end of subparagraph 
(B) and inserting in lieu thereof “, or” and 
by adding at the end thereof the following 


new subparagraph: 
“(C) the indebtedness discharged is quali- 
Леа farm indebtedness.” 


(2) Paragraph (2) of section 108(a/) of the 
1986 Code is amended to read as follows: 

“(2) COORDINATION OF EXCLUSIONS.— 

"(A) TITLE 11 EXCLUSION TAKES PRECE- 
DENCE.—Subparagraphs (В) and (С) of para- 
graph (1) shall not apply to a discharge 
which occurs in a title 11 case. 

“(В) INSOLVENCY EXCLUSION TAKES PRECE- 
DENCE OVER QUALIFIED FARM EXCLUSION.—S ub- 
paragraph (C) of paragraph (1) shall not 
apply to a discharge to the extent the tax- 
payer is insolvent.” 

(3) Subsection (b) of section 108 of the 
1986 Code is amended— 

(A) by striking out “subparagraph (A) or 
(В)” in paragraph (1) and inserting in lieu 
thereof “subparagraph (А), (В), or (С)”, and 

(В) by striking out "IN TrTLE 11 CASE OR IN- 
SOLVENCY" in the subsection heading. 

(4) Subsection (g) of section 108 of the 
1986 Code is amended to read as follows: 

"(g) SPECIAL RULES FOR DISCHARGE OF 
QUALIFIED FARM INDEBTEDNESS.— 

"(1) DISCHARGE MUST BE BY QUALIFIED 
PERSON.— 

"(A) IN GENERAL. —Subparagraph (С) of 
subsection (а)(1) shall apply only if the dis- 
charge is by a qualified person. 

"(B) QUALIFIED PERSON.—For purposes of 
subparagraph (A) the term  'qualified 
person' has the meaning given to such term 
by section 46(c)(8)(D)(iv); except that such 
term shall include any Federal State, or 
local government or agency or instrumental- 
ity thereof. 

“(2) QUALIFIED FARM INDEBTEDNESS.—For 
purposes of this section, indebtedness of a 
taxpayer shall be treated as qualified farm 
indebtedness if— 

“(А) such indebtedness was incurred di- 
rectly in connection with the operation by 
the taxpayer of the trade or business of 
farming, and 

“(В) 50 percent or more of the aggregate 
gross receipts of the taxpayer for the 3 tar- 
able years preceding the taxable year in 
which the discharge of such indebtedness 
occurs is attributable to the trade or busi- 
ness of farming. 

“(3) AMOUNT EXCLUDED CANNOT EXCEED SUM 
OF TAX ATTRIBUTES AND BUSINESS AND INVEST- 
MENT ASSETS.— 

"(A) IN GENERAL.—The amount excluded 
under subparagraph (C) of subsection (a)(1) 
shall not exceed the sum of— 

i) the adjusted tax attributes of the tax- 
payer, and 

"(ii) the aggregate adjusted bases of quali- 
fied property held by the taxpayer as of the 
beginning of the taxable year following the 
taxable year in which the discharge occurs. 

"(B) ADJUSTED TAX ATTRIBUTES.—For pur- 
poses of subparagraph (А), the term 'adjust- 
ed taz attributes’ means the sum of the tax 
attributes described іп subparagraphs (А), 
(B), (C), and (E) of subsection (b)(2) deter- 
mined by taking into account $3 for each $1 
of the attributes described in subparagraphs 
(B) and (E) of subsection (b)(2). 

“(С) QUALIFIED PROPERTY.—For purposes of 
this paragraph, the term ‘qualified property’ 
means any property which is used or is held 
for use in a trade or business or for the pro- 
duction of income. 

"(D) COORDINATION WITH INSOLVENCY EXCLU- 
SION.—For purposes of this paragraph, the 
adjusted basis of any qualified property and 
the amount of the adjusted tax attributes 
shall be determined after any reduction 
under subsection (b) by reason of amounts 
excluded from gross income under subsec- 
tion (a)(1)(B).” 

(5) Paragraph (4) of section 1017(b) of the 
1986 Code is amended to read as follows: 
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“(4) SPECIAL RULES FOR QUALIFIED FARM IN- 
DEBTEDNESS.— 

"(A) ІМ GENERAL.—Any amount which 
under subsection (b)(2)(D) of section 108 is 
to be applied to reduce basis and which is 
attributable to an amount excluded under 
subsection (aJ(1)(C) of section 108— 

"(i) shall be applied only to reduce the 
basis of qualified property held by the taz- 
payer, and 

"(ii) shall be applied to reduce the basis of 
qualified property in the following order: 

"(I) First the basis of qualified property 
which is depreciable property. 

"(II) Second the basis of qualified proper- 
ty which is land used or held for use in the 
trade or business of farming. 

“(IID Then the basis of other qualified 


"(B) QUALIFIED PROPERTY.—For purposes of 
this paragraph, the term 'qualified property' 
has the meaning given to such term by sec- 
tion 108(g)(3)(C). 

"(C) CERTAIN RULES MADE APPLICABLE,— 
Rules similar to the rules of subparagraph 
(C) (D) and (E) of paragraph (3) shall 
apply for purposes of this paragraph and 
section 108(g)." 

(6)(A) Paragraphs (6) and (7) of section 
108(d) of the 1986 Code are each amended by 
striking out “subsections (a) and (b)" and 
inserting in lieu thereof "subsections (а), 
(b), and (g)". 

(B) The subsection heading for section 
108(d) of the 1986 Code is amended by strik- 
ing out “SUBSECTIONS (a), AND (b)" and insert- 
ing in lieu thereof "SUBSECTIONS (Q), (b), AND 
д)”, 

(С) The headings for paragraphs (6) and 
(7)(A) of section 108(d) of the 1986 Code are 
each amended by striking out “SUBSECTIONS 
(a) AND (b)" and inserting in lieu thereof 
“SUBSECTIONS (а), (b), AND (g)". 

(b) AMENDMENT RELATED TO SECTION 406 ОР 
THE REFORM AcT.—Section 406 of the Reform 
Act is amended— 

(1) by inserting "before October 1, 1987," 
after “from the sale", and 

(2) by striking out “to the extent such 
gain” and all that follows down through the 
period at the end thereof and inserting in 
lieu thereof “to the extent such gain is prop- 
erly taken into account under the tazpayer's 
method of accounting during 1987. 

(c) AMENDMENT RELATED TO SECTION 413 OF 
THE REFORM AcT.—Subsection (а) of section 
1254 of the 1986 Code is amended by adding 
at the end. thereof the following new para- 
graph: 

“(4) ADJUSTMENT FOR AMOUNTS INCLUDED IN 
GROSS INCOME UNDER SECTION 617(b)(1)(A).—The 
amount of the expenditures referred to in 
paragraph (1)(А)(4) shall be properly adjust- 
ed for amounts included in gross income 
under section 617(b)(1)(A)." 

SEC. 105. AMENDMENTS RELATED TO TITLE V OF 
THE REFORM ACT. 

(а) AMENDMENTS RELATED TO SECTION 501 ОҒ 
THE REFORM ACT.— 

(1) Clause (ii) of section 469(e)(1)(A) of the 
1986 Code (relating to certain income not 
treated as income from passive activity) is 
amended by inserting “not derived in the or- 
dinary course of a trade or business which 
is” after “gain or loss”. 

(2)(A) Subparagraph (А) of section 
469(9)(1) of the 1986 Code (relating to dispo- 
sition of interests in passive activities in 
fully taxable transactions) is amended to 
read as follows: 

"(A) IN GENERAL.—If all gain or loss real- 
ized on such disposition is recognized, the 
excess of— 
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"(1) the sum of— 

“(1) any loss from such activity for such 
taxable year (determined after application 
of subsection (b)), plus 

an loss realized on such disposition, 


over 

ii) net income or gain for such taxable 
year from all passive activities (determined 
тга regard to losses described in clause 


shall be treated as a loss which is not from a 
passive activity.” 

(B) Subparagraph (С) of section 469(9)(1) 
of the 1986 Code is amended to read as fol- 


“(С) INCOME FROM PRIOR YEARS.—To the 
extent provided in regulations, income or 
gain from the activity for preceding taxable 
years shall be taken into account under sub- 
paragraph (A)(ii) for the taxable year to the 
extent necessary to prevent the avoidance of 
this section." 

(3) Subparagraph (А) of section 469(9g)(2) 
of the 1986 Code із amended— 

(A) by striking out "paragraph (1)" and 
inserting in lieu thereof “paragraph (1)(A)" 


and 
(B) by striking out "such losses" the first 
place it appears and inserting in lieu there- 
“losses described in paragraph (1)(A)". 
(4) Section 469(g)(3] of the 1986 Code is 


amended— 

(А) by striking out “realized (or to be real- 
ized)" and inserting in lieu thereof “(real- 
ized or to be realized", and 

(B) by inserting a closing parenthesis after 
"completed", 

(5) Paragraph (4) of section 469(h) of the 
1986 Code (relating to certain closely held C 
corporations and personal service corpora- 
tions) is amended by inserting "only" before 


(6) Paragraph (1) of section 469(i) of the 
1986 Code (relating to $25,000 offset for 
rental real estate activities) is amended by 
striking out “in the tazable year іп which 
such portion of such loss or credit arose" 
and inserting in lieu thereof “in such tax- 
able year (and if any portion of such loss or 
credit arose in another taxable year, in such 
other taxable year)". 

(7) Subparagraph (C) of section 469(1)(6) 
of the 1986 Code (relating to interest as a 
limited partner) is amended by striking out 
“No” and inserting in lieu thereof “Except 
as provided in regulations, no". 

(8) Subparagraph (А) of section 469(3)(6) 
of the 1986 Code (relating to special rule for 
gifts) is amended by inserting “with respect 
to which a deduction has not been allowed 
by reason of subsection (a)” before “ and". 

(9) Section 469(3) of the 1986 Code (relat- 
ing to definitions and special rules) is 
amended by adding at the end thereof the 
following new paragraphs: 

“(10) COORDINATION WITH SECTION 2804.—1f 
а passive activity involves the use of a 
dwelling unit to which section 280A(c)(5) 
applies for any taxable year, any income, de- 
duction, gain, or loss allocable to such use 
shall not be taken into account for purposes 
of this section for such taxable year. 

“(11) AGGREGATION OF MEMBERS OF AFFILI- 
ATED GROUPS,—Ezcept as provided in regula- 
tions, all members of an affiliated group 
which files a consolidated return shall be 
treated as 1 corporation.” 

(10) Section 501(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) INCOME FROM SALES OF PASSIVE ACTIVI- 
TIES IN TAXABLE YEARS BEGINNING BEFORE JANU- 
ARY 1, 1987,—If— 

"(A) gain is recognized in a taxable year 
beginning after December 31, 1986, from a 
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sale or ezchange of an interest in an activi- 
ty іп a taxable year beginning before Janu- 
ary 1, 1987, and 

"(B) such gain would have been treated as 
gaín from a passive activity had section 469 
of the Internal Revenue Code of 1986 (as 
added by this section) been in effect for the 
taxable year in which the sale or exchange 
occurred and for all succeeding taxable 
years, 
then such gain shall be treated as gain from 
а passive activity for purposes of such sec- 
tion.” 

(11) Subsection (j) of section 469 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(12) SPECIAL RULE FOR DISTRIBUTIONS BY ES- 
TATES OR TRUSTS.—If any interest in a pas- 
sive activity is distributed by an estate or 
trust— 

“(A) the basis of such interest immediately 
before such distribution shall be increased 
by the amount of any passive activity losses 
allocable to such interest, and 

"(B) such losses shall not be allowable as a 
deduction for any taxable year.” 

(12) Subsection (т) of section 469 of the 
1986 Code, as redesignated by section 10211 
of the Revenue Act of 1987, is amended by 
striking all that precedes subparagraph (B) 
of paragraph (3) thereof and inserting in 
lieu thereof the following: 

“(т) PHASE-IN OF DISALLOWANCE OF LOSSES 
AND CREDITS FOR INTEREST HELD BEFORE DATE 
OF ЕМАСТМЕМТ.-- 

"(1) IN GENERAL.—In the case of any pas- 
sive activity loss or passive activity credit 
for any taxable year beginning in calendar 
years 1987 through 1990, subsection (а) shall 
not apply to the applicable percentage of 
that portion of such loss (or such credit) 
which is attributable to pre-enactment inter- 
ests. 

“(2) APPLICABLE PERCENTAGE,—For purposes 
of this subsection, the applicable percentage 
shall be determined in accordance with the 
following table: 


"In the case of taxable 
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“(3) PORTION OF LOSS OR CREDIT ATTRIBUTA- 
BLE TO PRE-ENACTMENT INTERESTS.—For pur- 
poses of this subsection— 

"(A) IN GENERAL.—The portion of the pas- 
sive activity loss (or passive activity credit) 
for any taxable year which is attributable to 
preenactment interests is the lesser of— 

“(i) the amount of the passive activity loss 
(or passive activity credit) which is disal- 
lowed for the taxable year under subsection 
(а) (without regard to this subsection), or 

"(ii) the amount of the passive activity 
loss (or passive activity credit) which would 
be disallowed for the taxable year (without 
regard to this subsection and without regard 
to any amount allocable to an activity for 
the taxable year under subsection (ЫЈ) 
taking into account only pre-enactment in- 
terests." 

(b) AMENDMENTS RELATED TO SECTION 502 ОР 
THE REFORM ACT.— 

(1) Subparagraph (А) of section 502(d)(1) 
of the Reform Act (defining qualified inves- 
tor) is amended to read as follows: 

“(A) if— 

“fij in the case of а project placed in serv- 
ice on or before August 16, 1986, such person 
held an interest in such project on August 
16, 1986, and such person made his initial 
investment after December 31, 1983, or 
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ii / in the case of a project placed in serv- 
ісе after August 16, 1986, such person made 
his initial investment after Decem- 
ber 31, 1983, and such person held an inter- 
est in such project on December 31, 1986, 
and”. 


(2) Subsection (d) of section 502 of the 
Reform Act (defining qualified investor) is 
amended by adding after paragraph (2) the 
following new paragraph: 

"(3) SPECIAL RULE FOR CERTAIN PARTNER- 
SHIPS.—In the case of any property which is 
held by a partnership— 

“(A) which placed such property in service 
on or after December 31, 1985, and before 
August 17, 1986, and continuously held such 
property through the close of the taxable 
year for which the determination is being 
made, and 

"(B) which was not treated as a new part- 
nership or as terminated at any time on or 
after the date on which such property was 
placed in service and through the close of 
the taxable year for which the determination 
is being made, 
paragraph (1)(A)(i) shall be applied by sub- 
stituting ‘December 31, 1988’ for ‘August 16, 
1986’ the 2nd place it appears.” 

(3) The subsection (d) of section 502 of the 
Reform Act which relates to special rules is 
redesignated as subsection (e). 

(c) AMENDMENTS RELATED TO SECTION 511 OF 
THE REFORM ACT.— 

(1) Subparagraph (А) of section 163(d)(3) 
of the 1986 Code (defining investment inter- 
est) is amended by striking out “incurred or 
continued to purchase or carry” and insert- 
ing in lieu thereof “properly allocable to”. 

(2) Subparagraph (В) of section 163(d)(4) 
of the 1986 Code is amended to read as fol- 
lows: 

“(В) INVESTMENT INCOME.—The term ‘in- 
vestment income’ means the sum of— 

“(4) gross income (other than gain taken 
into account under clause (ii)) from proper- 
ty held for investment, and 

"(ii) any net gain attributable to the dis- 
position of property held for investment." 

(3) Subparagraph (А) of section 163(d)(6) 
of the 1986 Code is amended to read as fol- 
lows: 


"(A) IN GENERAL.—The amount of interest 
paid or accrued during any such taxable 
year which is disallowed under this subsec- 
tion shall not exceed the sum of— 

"(i) the amount which would be disal- 
lowed under this subsection if— 

"(I) paragraph (1) were applied by substi- 
tuting 'the sum of the ceiling amount and 
the net investment income' for 'the net in- 
vestment income’, and 

I paragraphs (4)(E) and (5)(A)(ii) did 
not apply, and 

iii the applicable percentage of the 
етсезз of— 

"(I) the amount which (without regard to 
this paragraph) is not allowable as a deduc- 
tion under this subsection for the taxable 
year, over 

the amount described in clause (4). 
The preceding sentence shall not apply to 
any interest treated as paid or accrued 
during the tarable year under paragraph 
29.“ 

(4) Subparagraph (А) of section 163(h)(2) 
of the 1986 Code is amended by striking out 
“incurred or continued in connection with 
the conduct of” and inserting in lieu thereof 
“properly allocable to”. 

(5) Subparagraph (С) of section 163(h)(3) 
of the 1986 Code (defining qualified resi- 
dence interest) is amended to read as fol- 
lows: 
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"(C) COST NOT LESS THAN BALANCE OF INDEBT- 
EDNESS INCURRED ON OR BEFORE AUGUST 16, 
1986.— 

“(4) ІМ GENERAL.—The amount under sub- 
paragraph (В)(11)(1) at any time after 
August 16, 1986, shall not be less than the 
outstanding principal amount (as of such 
time) of indebtedness— 

“(1) which was incurred on or before 
August 16, 1986, and which was secured by 
- qualified residence on August 16, 1986, 


um which is secured by the qualified resi- 
dence and was incurred after August 16, 
1986, to refinance indebtedness described in 
subclause (I) (or refinanced indebtedness 
meeting the requirements of this subclause) 
to the extent (immediately after the refi- 
nancing) the principal amount of the in- 
debtedness resulting from the refinancing 
does not ezceed the principal amount of the 
refinanced indebtedness (immediately before 
the refinancing). 

"(ii) LIMITATION ON PERIOD OF REFINANC- 
ING.—Subclause (II) of clause (i) shall not 
apply to any indebtedness after— 

"(I) the expiration of the term of the in- 
debtedness described in clause (4/11), or 

"(II) if the principal of the indebtedness 
described in clause (i)(I is not amortized 
over its term, the expiration of the term of 
the 1st refinancing of such indebtedness (or 
if earlier, the date which із 30 years after the 
date of such refinancing).” 

(6)(A) The heading for section 163(h)(5) of 
the 1986 Code is amended to read as follows: 

“(5) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this subsection—". 

(В) Paragraph (5) of section 163(h) of the 
1986 Code is amended— 

(i) by striking out “For purposes of this 
subsection—” in subparagraph (A), and 

(it) by striking out “For purposes of this 
paragraph, any” in subparagraph (В) and 
inserting in lieu thereof “Апу”. 

(7) Clause (iii) of section 163(h)(5)(A) of 
the 1986 Code is amended by striking out 
"USED OR" in the heading thereof and by 
striking out “or use”. 

(8) Section 163(һ/(5) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraphs: 

"(C) UNENFORCEABLE SECURITY INTERESTS.— 
Indebtedness shall not fail to be treated as 
secured by any property solely because, 
under any applicable State or local home- 
stead or other debtor protection law in effect 
on August 16, 1986, the security interest is 
ineffective or the enforceability of the secu- 
rity interest is restricted. 

"(D) SPECIAL RULES FOR ESTATES AND 
TRUSTS.—For purposes of determining wheth- 
er any interest paid or accrued by an estate 
or trust is qualified residence interest, any 
residence held by such estate or trust shall 
be treated as a qualified residence of such 
estate or trust if such estate or trust estab- 
lishes that such residence is a qualified resi- 
dence of a beneficiary who has a present in- 
terest in such estate or trust or an interest 
in the residuary of such estate or trust." 

(9) Paragraph (6) of section 163(ћ) of the 
1986 Code is amended by striking out sub- 
section" the 3rd place it appears and insert- 
ing in lieu thereof “paragra; 

(10) Paragraph (2)(A) of section 511(d) of 
resi, Reform Act is amended. to read as fol- 

"(2)(A) Sections 467(c)(5) and 1255(b)(2) 
€ "p amended by striking out '163(d),." 

(А) any amount was disallowed as a de- 
duction under section 163(d) of the Internal 
Revenue Code of 1954 (as in effect on the 
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day before the date of the enactment of the 
Reform Act), 

(B) such amount would (but for this para- 
graph) be treated as investment interest 
paid or accrued by the taxpayer in the taz- 
payer's first taxable year beginning after De- 
cember 31, 1986, and 

(C) the taxpayer makes an election under 
this paragraph at such time and in such 
manner as the Secretary of the Treasury or 
his delegate shall prescribe, 
to the extent such amount is attributable to 
an activity subject to the limitations of sec- 
tion 469 of the 1986 Code, such amount shall 
not be treated as investment interest but 
shall be treated as a deduction allocable to 
such activity for such first taxable year. 
Subsection (m) of section 469 of the 1986 
Code and section 501(c)(2) of the Reform Act 
shall not apply to any amount so treated. 

(12) Subparagraph (E) of section 163(h)(2) 
of the 1986 Code is amended by inserting 
before the period "or under section 6166A 
(as in effect before its repeal by the Econom- 
ic Recovery Taz Act of 1981)". 

(13) For purposes of applying the amend- 
ments made by this subsection and the 
amendments made by section 10102 of the 
Revenue Act of 1987, the provisions of this 
subsection shall be treated as having been 
enacted immediately before the enactment 
of the Revenue Act of 1987. 

(14)(A) For purposes of applying section 
163(h) of the 1986 Code to any taxable year 
beginning during 1987, if, incident to a di- 
vorce or legal separation— 

(i) an individual acquires the interest of а 
spouse or former spouse in а qualified resi- 
dence in a transfer to which section 1041 of 
the 1986 Code applies, and 

(ii) such individual incurs indebtedness 
which is secured by such qualified residence, 
the amount determined under paragraph 
(3)(B)dU(I) of section 163(h) of the 1986 
Code (as in effect before the amendments 
made by the Revenue Act of 1987) with re- 
spect to such qualified. residence shall be in- 
creased by the amount determined under 
subparagraph (В). 

(B) The amount determined under this 
вона capile mq. e ver ain 
any) of— 

(i) the lesser of the amount of the indebted- 
ness described in subparagraph (А)(11), or 
the fair market value of the spouse's or 
former spouse's interest in the qualified тезі- 
dence as of the time of the transfer, over 

fii) the basis of the spouse or former 
spouse in such interest in such residence 
(adjusted only by the cost of any improve- 
ments to such residence). 

(15) Clause (i) of section 7872(d)(1)(E) of 
the 1986 Code is amended by striking out 
“section 163(d)(3)" and inserting in lieu 
thereof “section 163(d)(4)". 

SEC. 106. AMENDMENTS RELATED TO TITLE VI OF 
THE REFORM ACT. 

(a) AMENDMENT RELATED TO SECTION 601 ОР 
THE REFORM AcT.—Section 15 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

"(e) REFERENCES TO HIGHEST RATE.—If the 
change referred to in subsection (a) involves 
а change in the highest rate of tax imposed 
by section 1 or 11(b), any reference in this 
chapter to such highest rate (other than in a 
provision imposing a tar by reference to 
such rate) shall be treated as a reference to 
the weighted average of the highest rates 
before апа after the change determined on 
the basis of the respective portions of the 
tarable year before the date of the change 
and on or after the date of the change." 

(b) AMENDMENTS RELATED TO SECTIONS 611 
AND 612 ОР THE REFORM ACT.— 
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(1) In the case of dividends received or ac- 
crued during 1987— 

(А) subparagraph (В) of section 245(c)(1) 
of the 1986 Code shall be applied by substi- 
tuting “80 percent" for the percentage speci- 
fied therein, and 

(В) subparagraph (В) of section 861(a)(2) 
of the 1986 Code shall be applied by substi- 
tuting “ths” for the fraction specified 
therein. 

(2) Paragraph (3) of section 854(b) of the 
1986 Code is amended to read as follows: 

"(3) AGGREGATE DIVIDENDS.—For purposes 
of this subsection— 

"(A) IN GENERAL.—In computing the 
amount of aggregate dividends received, 
there shall only be taken into account divi- 
dends received from domestic corporations. 

"(B) DIVIDENDS.—For purposes of subpara- 
graph (A), the term 'dividend' shall not in- 
clude any distribution from— 

“(4) а corporation which, for the taxable 
year of the corporation in which the distri- 
bution is made, or for the next preceding 
taxable year of the corporation, is а corpora- 
tion exempt from tax under section 501 (re- 
lating to certain charitable, etc., organiza- 
tions) or section 521 (relating to farmers' co- 
operative associations), or 

Iii) а real estate investment trust which, 
for the taxable year of the trust in which the 
dividend is paid, qualifies under part II of 
subchapter M (section 856 and following). 

"(C) LIMITATIONS ON DIVIDENDS FROM REGU- 
LATED INVESTMENT COMPANIES.—In determin- 
ing the amount of any dividend for purposes 
of thís paragraph, a dividend received from 
a regulated investment company shall be 
subject to the limitations prescribed in this 
section." 

(c) AMENDMENTS RELATED TO SECTION 614 OF 
THE REFORM ACT.— 

(1) Section 1059(d) of the 1986 Code (relat- 
ing to extension to certain property distri- 
butions) is amended by striking out para- 
graph (5) апа redesignating paragraphs (6) 
ала (7) as paragraphs (5) and (6), respec- 
tively. 

(2) Section 1059(d)(5) of the 1986 Code (de- 
fining dividend announcement date), as re- 
designated by paragraph (1), is amended by 
inserting "amount or" before "payment". 

(3) Section 1059(d)(6) of the 1986 Code (те- 
lating to exception where stock held during 
entire existence of corporation), as redesig- 
nated by paragraph (1), is amended to read 
as follows: 

"(6) EXCEPTION WHERE STOCK HELD DURING 
ENTIRE EXISTENCE OF CORPORATION.— 

“(А) IN GENERAL.—Subsection (a) shall not 
apply to any extraordinary dividend with 
respect to any share of stock of a corpora- 
tion 1/- 

“(i) such stock was held by the taxpayer 
during the entire period such corporation 
was in existence, and 

"(ii) except as provided in regulations, no 
earnings and profits of such corporation 
were attributable to transfers of property 
from (or earnings and profits of) a corpora- 
tion which is not a qualified corporation, 

"(B) QUALIFIED CORPORATION.—For pur- 
poses of subparagraph (A), the term ‘quali- 
fied corporation’ means any corporation 
(including a predecessor corporation)— 

“(i) with respect to which the tarpayer 
holds directly or indirectly during the entire 
period of such corporation’s existence at 
least the same ownership interest as the tax- 
payer holds in the corporation distributing 
the extraordinary dividend, and 

iii which has no earnings and profits— 

“(I) which were earned by, or 
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"(II) which are attributable to gain on 
property which accrued during a period the 
corporation holding the property was, 

a corporation not described in clause (1). 

"(C) APPLICATION OF PARAGRAPH.—This 
paragraph shall not apply to any extraordi- 
nary dividend to the extent such application 
33 with the purposes о/ this зес- 

n." 

(4) Paragraph (1) of section 1059(е) of the 
1986 Code (relating to treatment of partial 
liquidation) is amended by striking out “Уот 
purposes of this section (without regard to 
the holding period of the stock)" and insert- 
ing іп lieu thereof: “to which paragraphs (1) 
and (2) of subsection (a) apply without 
prt 24 to the period the taxpayer held such 
8 g 

(5) Paragraph (2) of section 1059(е) of the 
1986 Code (relating to qualifying dividends) 
is amended to read as follows: 

“(2) QUALIFYING DIVIDENDS.— 

“(А) ІМ GENERAL.—Except as provided in 
regulations, the term ‘extraordinary divi- 
dend' does not include any qualifying divi- 
dend (within the meaning of section 243). 

"(B) EXCEPTION.—Subparagraph (A) shall 
not apply to any portion of a dividend 
which is attributable to earnings and profits 
which— 

i) were earned by a corporation during a 
period it was not a member of the affiliated 
group, or 

ii) are attributable to gain on property 
which accrued during a period the corpora- 
tion holding the property was not a member 
of the affiliated group.” 

(6) Subparagraph (A) of section 1059(e)(3) 
of the 1986 Code (relating to qualified pre- 
ferred dividends) is amended to read as fol- 


“(A) IN GENERAL.—In the case of 1 or more 
qualified preferred dividends with respect to 
any share of stock— 

"(i) this section shall not apply to such 
dividends if the taxpayer holds such stock 
for more than 5 years, and 

ii if the taxpayer disposes of such stock 
before it has been held for more than 5 years, 
the aggregate reduction under subsection 
(aJ(1) with respect to such dividends shall 
not be greater than the excess (if any) of— 

“(1) the qualified preferred dividends paid 
with respect to such stock during the period 
the taxpayer held such stock, over 

“(11) the qualified preferred dividends 
which would have been paid during such 
period on the basis of the stated rate of 
return.” 

(7) Clause (i) of section 1059(e)(3)(C) of 
the 1986 Code is amended— 

(A) by striking out "any dividend pay- 
able” and inserting in lieu thereof “any 
fixed dividend payable", and 

(B) by adding аё the end. thereof the fol- 

lowing new sentence: 
"Such term shall not include any dividend 
payable with respect to any share of stock if 
the actual rate of return on such stock ex- 
ceeds 15 percent." 

(8) Subparagraph (B) of section 1059(e)(3) 
of the 1986 Code is amended— 

(A) by striking out "subparagraph (A)" 
and the material preceding clause (i) and 
bro agis in lieu thereof "this paragraph", 
an 

(B) by striking ош “subparagraph 
(В)04)(11)” in clause (ii) and inserting іп 
lieu thereof “clause (i)(IIJ". 

(9) Subsection (7) of section 1059 of the 
1986 Code is amended by inserting before 
the period at the end thereof the following: 
“and in the case of stock held by pass-thru 
entities". 
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(d) AMENDMENTS RELATED TO SECTION 621 OF 
THE REFORM Аст.-- 
(1)(A) Section 382(e)(2) of the 1986 Code is 
mended— 


“ 

(i) by inserting “or other corporate con- 
traction” after “redemption” each place it 
appears, and 

(ii) by inserting “OR OTHER CORPORATE CON- 
TRACTION” after “REDEMPTION” in the heading 


(B) Clause (ii) of section 382(h)(3)(A) of 
the 1986 Code is amended— 

(i) by inserting “or other corporate con- 
traction” after “redemption” each place it 
appears, and 

(ii) by inserting “OR OTHER CORPORATE CON- 
TRACTIONS” after “REDEMPTIONS” in the head- 
ing thereof. 

(C) Section 382(т) of the 1986 Code is 
amended by inserting “and” at the end of 
paragraph (3), by striking out paragraph 
(4), and by redesignating paragraph (5) as 
paragraph (4). 

(D) The amendments made by this para- 
graph shall apply with respect to ownership 
changes after June 10, 1987. 

(2) Section 382(9)(4)(C) of the 1986 Code is 
amended by inserting “rules similar to” 
before “the rules". 

(3)(A) Section 382(h)(1)(C) of the 1986 
Code is amended to read as follows: 

“(C) SPECIAL RULES FOR CERTAIN SECTION 338 
GAINS.—If an election under section 338 is 
made in connection with an ownership 
change and the net unrealized built-in gain 
is zero by reason of paragraph (3)(B), then, 
with respect to such change, the section 382 
limitation for the post-change year in which 
gain is recognized by reason of such election 
shall be increased by the lesser of— 

"(i) the recognized built-in gains by 
reason of such election, or 

"(ii) the net unrealized built-in gain (de- 
termined without regard to paragraph 
(3)(B)." 

(B) Paragraph (5) of section 382(h) of the 
1986 Code is amended by striking out “тес- 
ognized built-in gains and losses" and in- 
serting in lieu thereof “recognized built-in 
gains to the extent such gains increased the 
section 382 limitation for the year (or recog- 
nized built-in losses to the extent such losses 
are treated as pre-change losses)". 

- (4) Section 382(1)(3) of the 1986 Code is 
amended— 

(А) by inserting the earlier of" before “the 
1st day", and 

(B) by inserting “от the taxable year in 
which the transaction being tested occurs” 
after “Ist post-change year”. 

(5)(A) Section 382(k)(1) of the 1986 Code is 
amended by inserting “от having a net oper- 
ating loss for the taxable year in which the 
ownership change occurs" after “carryover”. 

(B) Section 382(k)(2) of the 1986 Code is 
amended to read as follows: 

“(2) OLD LOSS CORPORATION.—The term ‘old 
loss corporation' means any corporation— 

“(A) with respect to which there is an own- 
ership change, and 

“(В) which (before the ownership change) 
was a loss corporation.” 

(6) Section 382(U(3)(A) of the 1986 Code is 
amended by striking out “and” at the end of 
clause (iti), and by striking out clause (iv) 
and inserting in lieu thereof the following 
new clauses: 

iv / except to the extent provided in regu- 
lations, an option to acquire stock shall be 
treated as exercised if such exercise results 
in an ownership change, and 

«(0) in attributing stock from an entity 
under paragraph (2) of section 318(а), there 
shall not be taken into account— 
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in the case of attribution from a cor- 
poration, stock which is not treated as stock 
for purposes of this section, or 

"(II) in the case of attribution from an- 
other entity, an interest in such entity simi- 
lar to stock described in subclause (1).” 

(7) Clause (ii) of section 382(U(5)(A) of the 
1986 Code is amended by striking out “im- 
mediately after such ownership change" and 
inserting in lieu thereof “after such owner- 
ship change апа as а result of being share- 
holders or creditors immediately before such 
change". 

(8) Section 382(1)(5}(F) of the 1986 Code із 
mended— 


а 

(A) by inserting “'1504(а)(2)(В)' for 
11504(a)(2)' and" after "substituting" in 
clause (i)(I), and 

(B) by striking out "deposits described in 
subclause (II)” in clause (ii)(III) and insert- 
ing in lieu thereof "the amount of deposits 
in the new loss corporation immediately 
after the change". 

(9) Paragraph (6) of section 382(U of the 
1986 Code is amended by striking out “shall 
be the value of the new loss corporation im- 
mediately after the ownership change” and 
inserting in lieu thereof "shall reflect the in- 
crease (if any) in value of the old loss corpo- 
ration resulting from any surrender or can- 
cellation of creditors' claims in the transac- 
tion". 

(10) Section 382(U of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(8) PREDECESSOR AND SUCCESSOR ENTI- 
ТІЕ8.--Етсері as provided in regulations, 
any entity and any predecessor or successor 
entities of such entity shall be treated as 1 
entity." 

(11) Paragraph (1) of section 621(f) of the 
Reform Act is amended to read as follows: 

“(1) AMENDMENTS MADE BY SUBSECTIONS (0), 
(b), and (c).— 

“(А) IN GENERAL.— 

“(1) CHANGES AFTER 1986.—The amendments 
made by subsections (а), (b), апа (c) shall 
apply to any ownership change after Decem- 
ber 31, 1986. 

"(ii) PLANS OF REORGANIZATION ADOPTED 
BEFORE 1987.—For purposes of clause (i), any 
equity structure shift pursuant to a plan of 
reorganization adopted before January 1, 
1987, shall be treated as occurring when 
such plan was adopted. 

"(B) TERMINATION OF OLD SECTION 382.— 
Except in a case described in any of the fol- 
lowing paragraphs— 

i section 382(a) of the Internal Revenue 
Code of 1954 (as in effect before the amend- 
ment made by subsection (а) and the 
amendments made by section 806 of the Tax 
Reform Act of 1976) shall not apply to any 
increase in percentage points occurring 
after December 31, 1988, and 

“(44) section 382(b) of such Code (as so іп 
effect) shall not apply to any reorganization 
occurring pursuant to a plan of reorganiza- 
tion adopted after December 31, 1986. 


In no event shall sections 382 (a) and (b) of 
such. Code (as so in effect) apply to any own- 
ership change described in subparagraph 
(А). 

"(C) COORDINATION WITH SECTION 382(1).— 
For purposes of section 382(i) of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion), any equity structure shift pursuant to 
а pian of reorganization adopted before 
January 1, 1987, shall be treated. as occur- 
ring when such pian was adopted. " 

(12)(A) Section 621(f)(2)(C) of the Reform 
Act is amended by inserting “and теіпсот- 
porated in Delaware in 1987," after 1924. 
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(B) Clause (ii) of section 621(f)(2)(C) of 
М Reform Act is amended to read аз fol- 

108: 

ii the amendments made by subsections 
(е) and (f) of section 806 of the Tax Reform 
Act of 1976 shall not apply to such debt re- 
structuring, except that the amendment 
treated as part of such subsections under 
section 59(b) of the Tax Reform Act of 1984 
(relating to qualified workouts) shall apply 
to such debt restructuring." 

(13) Subparagraph (D) of section 621(f)(2) 
of the Reform Act is amended by striking 
out “от reorganization". 

(14) Section 621(/(3) of the Reform Act is 
recon А by striking out “after December 31, 

(15) Paragraph (4) of section 621(f) of the 

Reform Act is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: 
“Any regulations prescribed under section 
382 of the Internal Revenue Code of 1986 (as 
added by subsection (а)) which have the 
effect of treating a group of shareholders as 
а separate 5-percent shareholder by reason 
of a public offering shall not apply to any 
public offering before January 1, 1989, for 
the benefit of institutions described in sec- 
tion 591 of such Code. Unless the corpora- 
tion otherwise elects, an underwriter of any 
offering of stock in a corporation before Sep- 
tember 19, 1986 (January 1, 1989, in the case 
of an offering for the benefit of an institu- 
tion described in the preceding sentence), 
shall not be treated as acquiring any stock 
of such corporation by reason of a firm com- 
mitment underwriting to the extent the 
stock is disposed of pursuant to the offering 
(but in no event later than 60 days after the 
initial offering)." 

(16) Subparagraph (A) of section 621(f)(7) 
of the Reform Act is amended by striking 
out “the parent corporation referred to in 
section 203(d)(13)(B)" and inserting in lieu 
thereof “а parent corporation incorporated 
їп March 1980 under the laws of Delaware". 

(17)(A) Subsection (e) of section 382 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) TREATMENT OF FOREIGN CORPORA- 
TIONS.—Except as otherwise provided in reg- 
ulations, in determining the value of any 
old loss corporation which is a foreign cor- 
poration, there shall be taken into account 
only items treated as connected with the 
conduct of a trade or business in the United 
States." 

(B) The amendment made by subpara- 
graph (A) shall apply to any ownership 
change after June 10, 1987. For purposes of 
the preceding sentence, any equity structure 
shift pursuant to a plan of reorganization 
adopted. on or before June 10, 1987, shall be 
treated as occurring when such plan was 
adopted. 

(18) Subparagraph (C) of section 382(U(5) 
QE ANT Code is amended to read as fol- 

"(C) REDUCTION OF TAX ATTRIBUTES WHERE 
DISCHARGE OF INDEBTEDNESS.— 

“(4) IN GENERAL.—In any case to which sub- 
paragraph (A) applies, 50 percent of the 
amount which, but for the application of 
section 108(e)(10)(B), would have been ap- 
plied to reduce tax attributes under section 
108(b) shall be so applied. 

"(ii) CLARIFICATION WITH SUBPARAGRAPH 
(B).—In applying clause (i), there shall not 
be taken into account any indebtedness for 
interest described in subparagraph (В).” 

(19) Subparagraph (E) of section 382(U(5) 
of the 1986 Code is amended by striking out 
so much of such subparagraph as precedes 


clause (i) thereof and inserting in lieu there- 
of the following: 

“(Е) ONLY CERTAIN STOCK TAKEN INTO AC- 
COUNT.—For purposes of subparagraph 
(A) (ti), stock transferred to a creditor shall 
be taken into account only to the extent 
such stock is transferred in satisfaction of 
indebtedness and only if such indebted- 
ness—”. 

(20) Paragraph (4) of section 382(h) of the 
1986 Code is amended— 

(A) by inserting before the comma at the 
end of subparagraph (А) the following: “(от 
to the extent the amount so disallowed is at- 
tributable to capital losses, under rules simi- 
lar to the rules for the carrying forward of 
net capital losses)", and 

(В) by striking out “TREATED AS А МЕТ OPER- 
ATING LOSS" in the paragraph heading and 
inserting in lieu thereof "ALLOWED AS A CAR- 
RYFORWARD", 

(21) Paragraph (1) of section 382(g) of the 
1986 Code is amended— 

(А) by striking out “new loss corporation” 
and inserting in lieu thereof "loss corpora- 
tion", and 

(B) by striking out “old loss corporation" 
and inserting іп lieu thereof ‘loss corpora- 
tion". 

(22) Paragraph (6) of section 382(h) of the 
1986 Code is amended to read as follows: 

“(6) TREATMENT OF CERTAIN BUILT-IN ITEMS.— 

"(A) INCOME ITEMS.—Any item of income 
which is properly taken into account during 
the recognition period but which is attribut- 
able to periods before the change date shall 
be treated as a recognized built-in gain for 
the taxable year in which it is properly 
taken into account. 

"(B) DEDUCTION ITEMS.—Any amount 
which is allowable as a deduction during 
the recognition period but which is attribut- 
able to periods before the change date shall 
be treated as a recognized built-in loss for 
the taxable year for which it is allowable as 
a deduction. 

“(С) ADJUSTMENTS.—The amount of the net 
unrealized built-in gain or loss shall be 
properly adjusted for amounts treated as 
recognized built-in gains or losses under this 
paragraph." 

(23) Paragraph (9) of section 382(h) of the 
1986 Code is amended by striking out “45 
transferred" and inserting in lieu thereof 
"was acquired (or is subsequently trans- 
ferred)”. 

(24) Subsection (т) of section 382 of the 
1986 Code (as amended by paragraph (1)) is 
amended by striking out “and” at the end of 
paragraph (3), by striking out the period at 
the end of paragraph (4) and inserting in 
lieu thereof % and", and by adding at the 
end thereof the following: 

“(5) providing, in the case of any group of 
corporations described in section 1563(a) 
(determined by substituting '50 percent' for 
'80 percent’ each place it appears and deter- 
mined without regard to paragraph (4) 
thereof), appropriate adjustments to value, 
built-in gain or loss, and other items so that 
items are not omitted or taken into account 
more than once." 

(25) Clause (ii) of section 382(U(5)(A) of 
the 1986 Code is amended by striking out 
"stock of controlling corporation" and in- 
serting in lieu thereof "stock of a controlling 
corporation". 

(26) Clause (ii) of section 382(h)(3)(B) of 
the 1986 Code is amended by striking out 
"there shall not" and inserting in lieu there- 
of "except as provided in regulations, there 
shall not". 

(27) Subparagraph (В) of section 382(1)(5) 
of the 1986 Code is amended by striking out 
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"the net operating loss deduction under sec- 
tion 172 for any post-change year shall be 
determined" and inserting in lieu thereof 
"the pre-change losses and excess credits 
(within the meaning of section 383(a)(2)) 
which may be carried to a post-change year 
shall be computed". 

(28)(A) Clause (ii) of section 382(hJ(3)(A) 
of the 1986 Code is amended by striking out 
"determinations under clause (4)” and in- 
serting in lieu thereof “to the extent provid- 
ed in regulations, determinations under 
clause (i)". 

(B) The amendment made by subpara- 
graph (A) shall apply in the case of owner- 
ship changes on or after June 21, 1988. 

(29) Subclause (I) of _ section 
382(1)(5)(F)(iii) of the 1986 Code is amended 
by striking out “section 368(a)(D/(it)” and 
inserting in lieu thereof “section 
368(a)(3)(D) ii)". 

(e) AMENDMENTS RELATED TO SECTION 631 ОР 
THE REFORM Аст.-- 

(1) Clause (ii) of section 336(d)(2)(B) of 
the 1986 Code is amended to read as follows: 

ii / CERTAIN ACQUISITIONS TREATED AS PART 
OF PLAN.—For purposes of clause (1), any 
property described in clause (i)(I) acquired 
by the liquidated corporation after the date 
2 years before the date of the adoption of the 
plan of complete liquidation shall, except as 
provided in regulations, be treated as ac- 
quired as part of a plan described in clause 
WUD.” 

(2) Paragraph (3) of section 336(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “The pre- 
ceding sentence shall apply to any distribu- 
tion to the 80-percent distributee only if sub- 
section (a) or (b/(1) of section 337 applies to 
such distribution.” 

(3) Subsection (e) of section 336 of the 
1986 Code is amended by striking out “such 
corporation may elect” and inserting in lieu 
thereof “an election may be made”. 

(4) Subparagraph (В) of section 337(b)(2) 
of the 1986 Code is amended— 

(А) by striking out “от 511(5/(2)” in clause 
(i), 

(B) by striking out “in an unrelated trade 
or business (as defined in section 513)” in 
clause (i) and inserting in lieu thereof “in 
an activity the income from which is subject 
to tax under section 511(a)”, and 

(C) by striking out “an unrelated trade or 
business of such organization” in clause (ii) 
and inserting in lieu thereof “an activity re- 
ferred to in clause (i)”. 

(5) Subsection (d) of section 337 of the 
1986 Code is amended— 

(А) by striking out “made to this subpart 
by the Тат Reform Act of 1986” and insert- 
ing in lieu thereof “made by subtitle D of 
title VI of the Tax Reform Act of 1986", and 

(B) by inserting “от through the use of a 
regulated investment company, real estate 
investment trust, or tax-exempt entity" after 
"subchapter)" in paragraph (1). 

(6) Subsection (b) of section 334 of the 
1986 Code is amended to read as follows: 

"(b) LIQUIDATION OF SUBSIDIARY.— 

“(1) IN GENERAL.—If property is received by 
а corporate distributee in a distribution in 
а complete liquidation to which section 
332(a) applies (or in a transfer described in 
section 337(5)(1)), the basis of such property 
in the hands of such distributee shall be the 
same as it would be in the hands of the 
transferor; except that, in any case in which 
gain or loss is recognized by the liquidating 
corporation with respect to such property, 
the basis of such property in the hands of 
such distributee shall be the fair market 
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value of the property at the time of іле dis- 
tribution. 

"(2) CORPORATE DISTRIBUTEE.—For pur- 
poses of this subsection, the term ‘corporate 
distributee’ means only the corporation 
which meets the stock ownership require- 
ments specified in section 332(b).” 

(70А) Subparagraph (В) of section 
453(h)(1) of the 1986 Code is amended by 
striking out "to one person" and inserting 
in lieu thereof “to 1 person in 1 transac- 


(В) Subparagraph (Е) of section 453(h)(1) 
of the 1986 Code is amended by striking out 
“section 368(c)(1)" and inserting in lieu 

"section 368(c)". 

(8)(A) Part VII of subchapter C of chapter 
1 of the 1986 Code is hereby repealed. 

(B) Subsection (b) of section 311 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph- 

"(3) SPECIAL RULE FOR CERTAIN DISTRIBU- 
TIONS OF PARTNERSHIP OR TRUST INTERESTS.—If 
the property distributed consists of an inter- 
est in a partnership or trust, the Secretary 
may by regulations provide that the amount 
of the gain recognized under paragraph (1) 
shall be computed without regard to any loss 
attributable to property contributed to the 
partnership or trust for the principal pur- 
pose of recognizing such loss on the distribu- 

(C) The table of parts for subchapter C of 
chapter 1 of the 1986 Code is amended by 
striking out the item relating to part VII. 

(9) Paragraph (1) of section 267(a) of the 
1986 Code is amended— 

(A) by striking out "(other than a loss in 
case of а distribution in corporate liquida- 
tion)", and 

(B) by adding at the end thereof the fol- 
lowing new sentence: "The preceding sen- 
tence shall not apply to any loss of the dis- 
tributing corporation (or the distributee) in 
ped case of a distribution in complete liqui- 

ion." 


(10) Paragraph (1) of section 301(b) of the 
1986 Code is amended to read as follows: 

"(1) GENERAL RULE.—For purposes of this 
section, the amount of any distribution 
shall be the amount of money received, plus 
the fair market value of the other property 
received,” 


(11) Subsection (d) of section 301 of the 
1986 Code is amended to read as follows: 

d Basts.—The basis of property received 
in a distribution to which subsection (a) ар- 
plies shall be the fair market value of such 


property. 

(12) Section 301 of the 1986 Code is 
amended by striking out subsection (e) and 
by redesignating subsections (f) and (g) as 
subsections (e) and (f), respectively. 

(13)(A) Subsection (а) of section 367 of the 
1986 Code is amended by redesignating 
paragraph (5) as paragraph (6) and by in- 
serting after paragraph (4) the following 


paragraph: 

“(5) PARAGRAPHS (2) AND (3) NOT TO APPLY TO 
CERTAIN SECTION 361 TRANSACTIONS.—Para- 
graphs (2) and (3) shall not apply in the case 
of an exchange described in section 361. 
Subject to such basis adjustments апа such 
other conditions as shall be provided in reg- 
ulations, the preceding sentence shall not 
apply if the transferor corporation is con- 
trolled (within the meaning of section 
368(c)) by 5 or fewer domestic corporations. 
For purposes of the preceding sentence, all 
members of the same affiliated group 
(within the meaning of section 1504) shall 
be treated as 1 corporation." 

(B) The amendment made by subpara- 
graph (A) shall apply to exchanges on or 
after June 11, 1987. 
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(C) Section 367(e)(2) of the 1986 Code (as 
amended by the Reform Act) shall not apply 
in the case of any corporation completely 
liquidated before June 10, 1987, into a cor- 
poration organized in a country which has 
an income tax treaty with the United States. 

(14)(A) Subsection (d) of section 1248 of 
the 1986 Code is amended by striking out 
paragraph (2). 

(B) Subparagraph (B) of section 1248(f)(1) 
of the 1986 Code is amended to read as fol- 
lows: 

"(B) such domestic corporation distrib- 
utes stock of such foreign corporation in a 
distribution to which section 311(a), 337, or 
361(c)(1) applies, ". 

(C) Paragraph (1) of section 1248(f) of the 
1986 Code is amended by striking out dis- 
tribution, sale, or exchange" in the last sen- 
tence and inserting in lieu thereof “distribu- 
tion”. 


(D) Subsection (f) of section 1248 of the 
1986 Code is amended by striking out para- 
graph (3) and by redesignating paragraph 
(4) as paragraph (3). 

(E) The subsection heading for section 
1248(f) of the 1986 Code is amended by strik- 
ing out “SECTION 311, 336, OR 337 TRANSAC- 
TIONS" and inserting in lieu thereof “Non- 
RECOGNITION TRANSACTIONS”. 

(15) Paragraph (1) of section 995(c) of the 
1986 Code is amended by inserting “or” at 
the end of subparagraph (А), by striking out 
“ or" at the end of subparagraph (В) and 
inserting in lieu thereof a period, and by 
striking out subparagraph (C) and the sen- 
tence following subparagraph (C). 

(16) Subsection (d) of section 245 of the 
1986 Code is hereby repealed. 

(17) Paragraph (14) of section 1223 of the 
1986 Code is amended to read as follows: 

“(14) CROSS REFERENCE.— 


“For special holding period provision relating 
to certain partnership distributions, see section 
735(b).” 

(18) Clause (ii) of section 341(e)(1)(C) of 
the 1986 Code is amended— 

(А) by striking out “sale or exchange" the 
first place it appears and inserting in lieu 
thereof ‘liquidating sale or exchange", and 

(В) by striking out “, gain or loss on which 
was not recognized to such other corpora- 
tion under section 337(a),”. 

(19) Subsection (1) of section 897 of the 
1986 Code is hereby repealed. 

(20) Paragraph (7) of section 338(h) of the 
1986 Code is hereby repealed. 

(21)(A) The heading of subsection (b) of 
section 336 of the 1986 Code is amended by 
striking out & EXCESS OF Basis”. 

(B) The heading of paragraph (2) of sec- 
tion 311(b) of the 1986 Code is amended by 
striking out “тм EXCESS OF BASIS". 

(22) Section 453B of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(h) CERTAIN LIQUIDATING DISTRIBUTIONS BY 
S CORPORATIONS.—If— 

“(1) an installment obligation is distribut- 
ed by an 8 corporation in a complete liqui- 
dation, and 

“(2) receipt of the obligation is not treated 
as payment for the stock by reason of sec- 
tion 453(h)(1), 
then, except for purposes of any tax imposed 
by subchapter S, no gain or loss with respect 
to the distribution of the obligation shall be 
recognized by the distributing corporation. 
Under regulations prescribed by the Secre- 
tary, the character of the gain or loss to the 
shareholder shall be determined in accord- 
ance with the principles of section 1366(b)." 

(f) AMENDMENTS RELATED TO SECTION 632 OF 
THE REFORM ACT.— 


September ?, 1988 


(1) Subsection (а) of section 1374 of the 
1986 Code is amended by striking out “а rec- 
ognized built-in gain" and inserting in lieu 
thereof “а net recognized built-in gain”. 

(2) Subsection (b) of section 1374 of the 
1986 Code is amended by striking out para- 
graphs (1) and (2) and inserting in lieu 
thereof the following: 

"(1) IN GENERAL.—The amount of the tax 
imposed by subsection (а) shall be computed 
by applying the highest rate of tax specified 
in section 11(b) to the net recognized built- 
in gain of the S corporation for the taxable 
year. 

“(2) NET OPERATING LOSS CARRYFORWARDS 
FROM C YEARS ALLOWED.—Notwithstanding 
section 1371(b)(1), any net operating loss 
carryforward arising in a taxable year for 
which the corporation was а C corporation 
Shall be allowed for purposes of this section 
as a deduction against the net recognized 
built-in gain of the S corporation for the 
taxable year. For purposes of determining 
the amount of any such loss which may be 
carried to subsequent tarable years, the 
amount of the net recognized built-in gain 
shall be treated as taxable income. Rules 
similar to the rules of the preceding sen- 
tences of this paragraph shall apply in the 
case of a capital loss carryforward arising 
in a taxable year for which the corporation 
was а C corporation.” 

(3) Subparagraph (B) of section 1374(b)(4) 
of the 1986 Code is amended to read as fol- 
lows: 

“(В) the amount of the net recognized 
built-in gain shall be treated as the taxable 
income.” 

(4) Paragraph (2) of section 1374(c) of the 
1986 Code is amended by striking out “тес- 
ognized built-in gains” each place it ap- 
pears and inserting in lieu thereof “net rec- 
ognized built-in gain”. 

(5)(A) Section 1374 of the 1986 Code is 
amended by striking out all that follows 
paragraph (1) of subsection (d) and insert- 
ing in lieu thereof the following: 

"(2) NET RECOGNIZED BUILT-IN GAIN.—The 
term ‘net recognized built-in gain’ means, 
with respect to any taxable year in the rec- 
ognition period, the amount which would be 
the taxable income of the S corporation for 
such taxable year if (except as provided in 
subsection (b)(2)) only recognized built-in 
gains and recognized built-in losses were 
taken into account. If the S corporation is 
treated as an S corporation by reason of an 
election made before March 31, 1988, the net 
recognized built-in gain for any taxable year 
shall not exceed such corporation’s taxable 
income for such taxable year (determined as 
provided in section 1375(b)(1)(BJ). 

“(3) RECOGNIZED BUILT-IN GAIN.—The term 
‘recognized built-in gain’ means any gain 
recognized during the recognition period on 
the disposition of any asset except to the 
extent that the S corporation establishes 
that— 

“(А) such asset was not held by the S cor- 
poration as of the beginning of the Ist tax- 
able year for which it was an S corporation, 
or 

“(B) such gain exceeds the excess (if any) 
of— 

“(i) the fair market value of such asset as 
of the beginning of such 1st taxable year, 
over 

"(ii) the adjusted basis of the asset as of 
such time. 

"(4) RECOGNIZED BUILT-IN LOSSES.—The 
term 'recognized built-in loss' means any 
loss recognized during the recognition 
period on the disposition of any asset to the 
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«ни that the 8 corporation establishes 
"(A) such asset was held by the S corpora- 
tion as of the beginning of the 1st taxable 
year referred to in paragraph (3), and 
"(B) such loss does not exceed the excess 


"(1) the adjusted basis of such asset as of 
the beginning of such 1st taxable year, over 

ii) the fair market value of such asset as 
of such time. 

“(5) TREATMENT OF CERTAIN BUILT-IN ITEMS.— 

“(A) INCOME ITEMS.—Any item of income 
which is properly taken into account during 
the recognition period but which is attribut- 
able to periods before the 1st taxable year for 
which the corporation was an S corporation 
shall be treated as a recognized built-in gain 
for the taxable year in which it is properly 
taken into account. 

"(B) DEDUCTION ITEMS.—Any amount 
which is allowable as a deduction during 
the recognition period but which is attribut- 
able to periods before the 1st taxable year re- 
ferred to in subparagraph (A) shall be treat- 
ed as a recognized built-in loss for the tax- 
able year for which it is allowable as a de- 
duction. 

"(C) ADJUSTMENT TO NET UNREALIZED BUILT- 
IN GAIN.—The amount of the net unrealized 
built-in gain shall be properly adjusted for 
amounts treated as recognized built-in gains 
or losses under this paragraph. 

"(6) TREATMENT OF CERTAIN PROPERTY.—If 
the adjusted basis of any asset is determined 
(in whole or in part) by reference to the ad- 
justed basis of any other asset held by the S 
corporation as of the beginning of the 1st 
taxable year referred to in paragraph (3)— 

"(A) such asset shall be treated as held by 
the S corporation as of the beginning of 
such 1st taxable year, and 

"(B) any determination under paragraph 
(3)(B) or (4)(B) with respect to such asset 
Shall be made by reference to the fair market 
value and adjusted basis of such other asset 
as of the beginning of such 1st taxable year. 

“(7) RECOGNITION PERIOD.—The term ‘recog- 
nition period' means the 10-year period be- 
ginning with the 1st day of the 1st taxable 
year for which the corporation was an S cor- 


“(8) TREATMENT OF TRANSFER OF ASSETS FROM 
С CORPORATION TO 8 CORPORATION.— 

“(А) IN GENERAL.—Except to the extent pro- 
vided in regulations, if— 

„е ал 8 corporation acquires any asset, 
а 

ii the S corporation's basis in such 
asset is determined (in whole or in part) by 
reference to the basis of such asset (or any 
ее e in the hands of a C corpora- 

m, 
then a tax is hereby imposed on any net rec- 
ognized built-in gain attributable to any 
such assets for any taxable year beginning 
in the recognition period. The amount of 
such tax shall be determined under the rules 
of this section as modified by subparagraph 
(B). 

"(B) MODIFICATIONS.—For purposes of this 
paragraph, the modifications of this sub- 
paragraph are as follows; 

“(i) IN GENERAL.—The preceding para- 
graphs of this subsection shall be applied by 
taking into account the day on which the 
assets were acquired by the S corporation in 
lieu of the beginning of the 1st taxable year 
3 the corporation was an S corpora- 

“(44) SUBSECTION (C)1) NOT TO APPLY.—Sub- 
section (c)(1) shall not apply. 

“(9) REFERENCE TO 1ST TAXABLE YEAR.—Any 
reference in this section to the Ist taxable 
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year for which the corporation was an 5 сот- 
poration shall be treated as a reference to 
the 1st taxable year for which the corpora- 
tion was an $ corporation pursuant to its 
most recent election under section 1362. 

“(е) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this section 
including regulations providing for the ap- 
a treatment of successor corpora- 

(В) Subparagraph (B) of section 1375(b)(1) 
of the 1986 Code 1з amended to read as fol- 

"(B) LIMITATION.—The amount of the 
excess net passive income for any tarable 
year shall not exceed the amount of the cor- 
poration's tazable income for such taxable 
year as determined under section 63(a)— 

«А) without regard to the deductions al- 
lowed by part VIII of subchapter B (other 
than the deduction allowed by section 248, 
relating to organization expenditures), and 

iii without regard to the deduction 
under section 172." 

(C) Subsection (b) of section 1375 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) COORDINATION WITH SECTION 1374.—Not- 
withstanding paragraph (3), the amount of 
passive investment income shall be deter- 
тілей by not taking into account any recog- 
nized built-in gain or loss of the S corpora- 
tion for any taxable year in the recognition 
period. Terms used in the preceding sentence 
shall have the same respective meanings as 
when used in section 1374," 

(D) Subsection (c) of section 1375 of the 
1986 Code is amended to read as follows: 

"(c) CREDITS NOT ALLOWABLE.—No credit 
shall be allowed under part IV of subchapter 
A of this chapter (other than section 34) 
against the tax imposed by subsection (а).” 

(E) Paragraph (2) of section 1366(f) of the 
1986 Code is amended by striking out “аз de- 
fined in section 1374(d)(2)" and inserting in 
lieu thereof within the meaning of section 
1374”. 

(6) Paragraph (3) of section 1362(d) of the 
1986 Code is amended— 

(A) by striking out clause (v) of subpara- 
graph (D), and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 

"(E) SPECIAL RULE FOR OPTIONS AND COM- 
MODITY DEALINGS.— 

"(i) ІМ GENERAL.—In the case of any op- 
tions dealer or commodities dealer, passive 
investment income shall be determined by 
not taking into account any gain or loss (in 
the normal course of the taxpayer's activity 
of dealing in or trading section 1256 con- 
tracts) from any section 1256 contract or 
property related to such a contract. 

"(ii) Derinitions.—For purposes of this 
subparagraph— 

"(I) OPTIONS DEALER.—The term ‘options 
dealer' has the meaning given such term by 
section 1256(9)(8). 

“(II) COMMODITIES DEALER.— The term com- 
modities dealer’ means a person who is ас- 
tively engaged in trading section 1256 con- 
tracts and is registered with a domestic 
board of trade which is designated as a con- 
tract market by the Commodities Futures 
Trading Commission. 

"(III) SECTION 1256 CONTRACT.—The {етт 
'section 1256 contract' has the meaning 
given to such term by section 1256(b)." 

(7) The subsection (d) of section 1363 of 
the 1986 Code which relates to distributions 
of appreciated property, and subsection (e) 
of section 1363 of the 1986 Code, are hereby 
repealed. 
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(g) AMENDMENTS RELATED TO SECTION 633 ОР 
THE REFORM ÁCT.— 

(1) Subsection (b) of section 633 of the 
Reform Act is amended to read as follows: 

"(b) BUILT-IN GAINS OF S CORPORATIONS.— 

"(1) IN GENERAL.—The amendments made 
by section 632 (other than subsection (b) 
thereof) shall apply to taxable years begin- 
ning after December 31, 1986, but only in 
cases where the return for the taxable year is 
filed pursuant to an S election made after 
December 31, 1986. 

“(2) APPLICATION OF PRIOR LAW.—In the case 
of any taxable year of ап S corporation 
thich begins after December 31, 1986, and to 
which the amendments made by section 632 
(other than subsection (b) thereof) do not 
apply, paragraph (1) of section 1374(b) of 
the Internal Revenue Code of 1954 (as in 
effect on the date before the date of the en- 
actment of this Act) shall be applied as if it 
read as follows; 

“ (1) an amount equal to 34 percent of the 
amount by which the net capital gain of the 
corporation for the taxable year exceeds 
$25,000, or’ ". 

(2) Subparagraph (B) of section 633(c)(1) 
of the Reform Act is amended by striking 
out “50 percent or more" апа inserting іп 
lieu thereof “тоте than 50 percent", 

(3) Paragraph (1) of section 633(d) of the 
Reform Act is amended— 

(A) by striking out "this section" and in- 
serting in lieu thereof this subtitle", 

(B) by striking out “would be recognized 
and inserting in lieu thereof “would be rec- 
ognized by the liquidating corporation”, 
and 

(C) by adding at the end thereof the follow- 
ing new sentence; “Section 333 of the Inter- 
nal Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this 
Act) shall continue to apply to any complete 
liquidation described in the preceding sen- 
tence.", 

(4) Subparagraph (C) of section 633(dJ(2) 
of the Reform Act is amended to read as fol- 
lows: 

“(C) any gain on an asset acquired by the 
qualified corporation if— 

“(i) the basis of such asset in the hands of 
the qualified corporation is determined. (in 
whole or in part) by reference to the basis of 
such asset in the hands of the person from 
whom acquired, and 

“fii) a principal purpose for the transfer 
of such asset to the qualified corporation 
was to secure the benefits of this subsec- 
tion." 

(5ЖА) Subparagraph (А) of section 
633(d)(5) of the Reform Act is amended by 
striking out “10 or fewer qualified persons" 
and inserting in lieu thereof “а qualified 
group". 

(B) Paragraph (6) of section 633(d) of the 
Reform Act is amended to read as follows: 

“(6) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) QUALIFIED GROUP.— 

“(i) ІМ GENERAL.—Ezrcept as provided in 
clause (ii), the term ‘qualified group’ means 
any group of 10 or fewer qualified persons 
who at all times during the 5-year period 
ending on the date of the adoption of the 
plan of complete liquidation (or, if shorter, 
the period during which the corporation or 
any predecessor was in existence) owned (or 
was treated as owning under the rules of 
subparagraph (C)) more than 50 percent (by 
value) of the stock in such corporation. 

"(ii) 5-YEAR OWNERSHIP REQUIREMENT NOT 
TO APPLY IN CERTAIN CASES.—In the case of— 
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"(I) any complete liquidation pursuant to 
сри, liquidation adopted before March 

"(II) any distribution not in liquidation 
made before March 31, 1988, 

"(III) an election to be an S corporation 
filed before March 31, 1988, or 

"(IV) a transaction described in section 
338 of the Internal Revenue Code of 1986 
where the acquisition date (within the 
meaning of such section 338) is before 
March 31, 1988, 


the term 'qualified group' means any group 
of 10 or fewer qualified persons. 

"(B) QUALIFIED PERSON.—The term ‘quali- 
fied person’ means— 

“W@ an individual, 

ii) an estate, or 

iii any trust described in clause (ii) or 
clause (iii) of section 1361(c)(2)(A) of the In- 
ternal Revenue Code of 1986. 

“(C) ATTRIBUTION RULES.— 

"(i) ІМ GENERAL.—Any stock owned by а 
corporation, trust (other than a trust re- 
ferred to in subparagraph (B)(iii), or part- 
nership shall be treated as owned propor- 
tionately by its shareholders, beneficiaries, 
or partners, and shall not be treated as 
owned by such corporation, trust, or part- 
nership. Stock considered to be owned by a 
person by reason of the application of the 
preceding sentence shall, for purposes of ap- 
plying such sentence, be treated as actually 
owned by such person. 

"(ii) FAMILY MEMBERS.—Stock owned (or 
treated as owned) by members of the same 
family (within the meaning of section 
318(aJ(1) of the Internal Revenue Code of 
1986) shall be treated as owned by 1 person, 
and shall be treated as owned by such 1 
person for any period during which it was 
owned (or treated as owned) by any such 
member. 

“(111) TREATMENT OF CERTAIN TRUSTS.—Stock 
owned (or treated as owned) by the estate of 
any decedent or by any trust referred to in 
subparagraph (B)(iii) with respect to such 
decedent shall be treated as owned by 1 
person and shall be treated as owned by 
such 1 person for the period during which it 
was owned (or treated as owned) by such 
estate or any such trust or by the decedent. 

D SPECIAL HOLDING PERIOD RULES.—Any 
property acquired by reason of the death of 
an individual shall be treated as owned at 
all times during which such property was 
— (or treated as owned) by the dece- 

"(E) CONTROLLED GROUP OF CORPORA- 
TIONS.—All members of the same controlled 
group (as defined in section 267(f)(1) of such 
Code) shall be treated as 1 corporation for 
purposes of determining whether any of 
such corporations met the requirement of 
paragraph (5)(B) and for purposes of deter- 
mining the applicable percentage with re- 
spect to any of such corporations. For pur- 
poses of the preceding sentence, an S corpo- 
ration shall not be treated as a member of a 
controlled group unless such corporation 
as а C corporation for its taxable year 
which includes August 1, 1986, or it was not 
described for such taxable year in paragraph 
(1) or (2) of section 1374(c) of such Code (as 
іп effect on the day before the date of the еп- 
actment of this Act). 

(6) Subsection (d) of section 633 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

"(9) APPLICATION TO NONLIQUIDATING DISTRI- 
BUTIONS.—The provisions of this subsection 
Shall also apply in the case of any distribu- 
tion (not in complete liquidation) made by 
а qualified corporation before January 1, 
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1989, without regard to whether such corpo- 
ration is completely liquidated.” 

(7) Paragraph (8) of the section 633(d) of 
the Reform Act is amended by striking out 
"becomes an S corporation for a taxable 
year beginning before January 1, 1989” and 
inserting in lieu thereof "makes an election 
to be an S corporation under section 1362 of 
such Code before January 1, 1989, without 
regard to whether such corporation is com- 
pletely liquidated”. 

(8) Section 633 of the Reform Act is 
amended by redesignating the subsections 
following the first subsection (d) as subsec- 
tions (е), (7), and (g), respectively. 

(9) Subsection (f)(2) of section 633 of the 
Reform Act (as so redesignated) is amended 
by striking out “May 9, 1929” and inserting 
in lieu thereof “May 9, 1929 (or any direct or 
indirect subsidiary of such corporation)”. 

(10) Paragraph (3) of section 633(f) of the 
Reform Act (as so redesignated) is amended 
by striking out “of such Code)” in the last 
sentence thereof and inserting in lieu there- 
of “of such Code". 

(11) Subclause (I) of section 633(f)(4)(A)(i) 
of the Reform Act (as so redesignated) is 
amended by striking out “binding on the 
selling corporation to sell substantially all 
its assets” and inserting in lieu thereof “to 
sell substantially all of the assets of a selling 
corporation organized under the laws of 
Massachusetts on October 20, 1976,”. 

(12) Subparagraph (A) of section 633(f)(5) 
of the Reform Act (as so redesignated) is 
amended to read as follows: 

“(А) a voting trust established not later 
than December 31, 1987, shall qualify as a 
trust permitted as a shareholder of an S cor- 
poration and shall be treated as only 1 
shareholder if the holders of beneficial inter- 
ests in such voting trust are— 

"(1) employees or retirees of such corpora- 
tion, or 

ii / in the case of stock or voting trust 
certificates acquired from an employee or re- 
tiree of such corporation, the spouse, child, 
or estate of such employee or retiree or a 
trust created by such employee or retiree 
which is described in section 1361(c)(2) of 
the Internal Revenue Code of 1986 (or treat- 
ed as described in such section by reason of 
section 1361(d) of such Code), and”. 

(h) AMENDMENTS RELATED TO SECTION 641 OF 
THE REFORM ACT.— 

(1) Paragraph (3) of section 1060(b) of the 
1986 Code is amended by striking out “the 
Secretary may find necessary" and inserting 
in lieu thereof the Secretary deems neces- 
sary”. 

(2) Section 1060 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(d) TREATMENT OF CERTAIN PARTNERSHIP 
TRANSACTIONS.—In the case of а distribution 
of partnership property or a transfer of an 
interest in а partnership— 

“(1) the rules of subsection (а) shall apply 
but only for purposes of determining the 
value of goodwill or going concern value (or 
similar items) for purposes of applying sec- 
tion 755, and 

“(2) if section 755 applies, such distribu- 
tion or transfer (as the case may be) shall be 
treated as an applicable asset acquisition 
for purposes of subsection ) 

(30А) Subparagraph (В) of section 
6724(d)(1) of the 1986 Code (defining infor- 
mation return) is amended by striking out 
“от” at the end of clause (іг), by striking out 
the period at the end of clause (x) and in- 
serting in lieu thereof “ or", and by adding 
at the end thereof the following new clause: 
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“(ті) section 1060(b) (relating to reporting 
requirements of transferors апа transferees 
in certain asset acquisitions).” 

(B) Section 1060 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(e) CROSS REFERENCE.— 


"For provisions relating to penalties for failure 
to file a return required by this section, see section 
6721." 

(4) AMENDMENTS RELATED TO SECTION 642 ОР 
THE REFORM ACT.— 

(1) Paragraph (1) of section 453(g) of the 
1986 Code is amended. by striking out sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof the following: 

“(А) subsection (a) shall not apply, 

“(B) for purposes of this title— 

"(i) except as provided in clause (ii), all 
payments to be received shall be treated as 
received in the year of the disposition, and 

ii / іп the case of any payments which 
are contingent as to the amount but with re- 
spect to which the fair market value тау 
not be reasonably ascertained, the basis 
shall be recovered ratably, and 

"(C) the purchaser may not increase the 
basis of any property acquired in such sale 
by any amount before the time such amount 
is includible in the gross income of the 


(2)(A) Section 453(g) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph- 

"(3) RELATED PERSONS.—For purposes of 
this subsection, the term ‘related persons’ 
has the meaning given to such term by sec- 
tion 1239(b), except that such term shall in- 
clude 2 or more partnerships having a rela- 
tionship to each other described in section 
707(00(1)(B)." 

(B) Section 453(9)(1) of the 1986 Code is 
amended by striking out “(within the mean- 
ing of section 1239(b))". 

(3) The heading of paragraph (2) of sec- 
tion 642(c) of the Reform Act is amended by 
striking out “TRADITIONAL” and inserting in 
lieu thereof "TRANSITIONAL". 

(j) AMENDMENTS RELATED TO SECTION 643 OF 
THE REFORM ACT.— 

(1)(A) Subsection (e) of section 171 of the 
1986 Code is amended to read as follows: 

“(e) TREATMENT AS OFFSET TO INTEREST PAY- 
MENTS.—Ezcept as provided in regulations, 
іп the case of any taxable bond 

“(1) the amount of any bond premium 
shall be allocated among the interest pay- 
ments on the bond under rules similar to the 
rules of subsection (b)(3), and 

“(2) in lieu of any deduction under subsec- 

tion (a), the amount of any premium so allo- 
cated to any interest payment shall be ap- 
plied against (and operate to reduce) the 
amount of such interest payment. 
For purposes of the preceding sentence, the 
term ‘taxable bond’ means any bond the in- 
terest of which is not excludable from gross 
income.” 

(B) Paragraph (5) of section 1016(a) of the 
1986 Code is amended by striking out “al- 
lowable pursuant to section 171(а/(1)” and 
inserting in lieu thereof “allowable pursu- 
ant to section 171(0)(1) (or the amount ap- 
plied to reduce interest payments under sec- 
tion 171(e)(2))". 

(C) The amendments made by this para- 
graph shall apply in the case of obligations 
acquired after December 31, 1987; except 
that the taxpayer may elect to have such 
amendment apply to obligations acquired 
after October 22, 1986. 

(2) Paragraph (2) of section 643(b) of the 
Reform Act is amended by striking out 
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"issued. after" and inserting in lieu thereof 
“acquired after”. 

(k) AMENDMENTS RELATED TO SECTION 646 OF 
THE REFORM ACT.— 

(1) Paragraph (2) of section 646(b) of the 
Reform Act is amended to read as follows: 

“(2) such entity is exclusively engaged in 
the leasing of mineral property and activi- 
ties incidental thereto, and”. 

(2) Paragraph (3) of section 646(b) of the 
Reform Act is amended by — “аз о/ 
October 22, 1986,” after “publici: 

(3) Subparagraph (A) of pce che 646(с)(1) 
of the Reform Act із amended by inserting 
“before January 1, 1991” after “entity”. 

(4) Paragraph (2) of — 646(c) of the 
Reform Act is amended to read as follows: 

“(2) AGREEMENT.— 

“(А) IN GENERAL.—The agreement described. 
in this paragraph is a written agreement 
signed by the board of trustees of the entity 
which provides that the entity will not ac- 
quire any additional property other than 
property described in subparagraph (В). 

“(B) PERMISSIBLE ACQUISITIONS.— 
is described in this paragraph if it is— 

“(4) surface rights to property the acquisi- 
tion of which— 

“(1) is necessary to mine mineral rights 
held on October 22, 1986, and 

“(П) is required by a written binding 
agreement between the entity and an unre- 
lated person entered into on or before Octo- 
ber 22, 1986, 

"(ii) surface rights to property which are 
not described in clause (i) and which— 

"(I) are acquired in an exchange to which 
section 1031 applies, апа 

"(II) are necessary to mine mineral rights 
held on October 22, 1986, 

iii / tangible personal property inciden- 
tal to the leasing of mineral property and 
activities incidental thereto, or 

"(iv) part of any required reserves of the 
entity." 

(5) Paragraph (1) of section 646(d) of the 
Reform Act is amended by striking out sub- 
paragraph (B) and inserting in lieu thereof: 

"(B) for purposes of section 333 of such 
Code (as so in effect)J— 

“(i) any person holding an income interest 
in such entity as of such time shall be treat- 
ed as a qualified electing shareholder, and 

"(ii) the earnings and profits, and the 
value of money or stock or securities, of such 
entity shall be apportioned ratably among 
persons described in clause (i). 

The amendments made by subtitle D of this 
title and section 1804 of this Act shall not 
— to any liquidation under this para- 


Ma Paragraph (2) of section 646(d) of 
the Reform Act is amended to read as fol- 


% TERMINATION OF ELECTION.—If an entity 
ceases to be described in subsection (b) or 
violates any term of the agreement described 
in subsection (c)(2), the entity shall, for pur- 
poses of the Internal Revenue Code of 1986, 
be treated as a corporation for the taxable 
year in which such cessation or violation 
occurs and for all subsequent taxable years.” 

(B) Paragraph (3) of section 646(c) of the 
Reform Act is amended to read as follows: 

"(3) BEGINNING OF PERIOD FOR WHICH ELEC- 
TION IS IN EFFECT.—The period during which 
an election is in effect under this subsection 
shall begin on the Ist day of the 1st taxable 
year beginning after the date of the enact- 
ment of this Act and following the taxable 
year in which the election is made.” 

(7)(A) Subsection (e) of section 646 of the 
Reform Act is amended to read as follows: 

"(e) SPECIAL RULE FOR PERSONS HOLDING 
INCOME INTERESTS.—In applying subpart E of 
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part 1 of subchapter J of chapter 1 of the іп- 
ternal Revenue Code of 1986 to any entity to 
which this section applies— 

"(1) a reversionary interest shall not be 
taken into account until it comes into pos- 
session, and 

“(2) all items of income, gain, loss, deduc- 
tion, and credit shall be allocated to persons 
holding income interests for the period of 
the allocation.” 

(B) Section 646(d)(3) of the Reform Act is 
amended by striking out "or by reason of 
subsection (e)". 

(1) AMENDMENTS RELATED TO SECTION 651 ОР 
THE REFORM ACT.— 

(1)(A) Paragraph (6) of section 852(b) of 
the 1986 Code (as added by section 
651(b)(1)(A) of the Reform Act) is redesig- 
nated as paragraph (7). 

(B) Subsection (b) of section 855 of the 
1986 Code is amended by striking out “sec- 
tion 852(5/(6)” and inserting in lieu thereof 
"section 852(b)(7)". 

(2) Paragraph (2) of section 4982(e) of the 
1986 Code is amended to read as follows; 

“(2) CAPITAL GAIN NET INCOME.— 

«(АЈ IN GENERAL.—Ezcept as provided in 
subparagraph (В), the term ‘capital gain net 
income' has the meaning given such term by 
section 1222(9) (determined by treating the 
1-уеат period ending on October 31 of any 
calendar year as the company's taxable 


т), 

"(B) REDUCTION BY NET ORDINARY LOSS FOR 
CALENDAR YEAR.—The amount determined 
under subparagraph (A) shall be reduced 
(but not below the net capital gain) by the 
amount of the company's net ordinary loss 
for the calendar year. 

"(C) DEFINITIONS.—For purposes of this 

aragraph— 

“(4) NET CAPITAL GAIN.—The term net cap- 
ttal gain’ has the meaning given such term 
by section 1222/11) (determined by treating 
the 1-year period ending on October 31 of 
the calendar year as the company's taxable 
year). 

“(11) NET ORDINARY LOSS.—The net ordi- 
nary loss for the calendar year is the 
amount which would be the net operating 
loss of the company for the calendar year if 
the amount of such loss were determined in 
the same manner as ordinary income is de- 
termined under paragraph (1)." 

(3) Paragraph (2) of section 852(c) of the 
1986 Code is amended to read as follows: 

“(2) COORDINATION WITH TAX ON UNDISTRIB- 
UTED INCOME.—For purposes of applying this 
chapter to distributions made by a regulated 
investment company with respect to any 
calendar year, the earnings and profits of 
such company shall be determined without 
regard to any net capital loss (or net foreign 
currency loss) attributable to transactions 
after October 31 of such year and with such 
other adjustments as the Secretary may by 
regulations prescribe. The preceding sen- 
tence shall apply— 

"(A) only to the extent that the amount 
distributed by the company with respect to 
the calendar year does not exceed the re- 
quired distribution for such calendar year 
(as determined under section 4982 by substi- 
tuting 100 percent' for each percentage set 
forth in section 4982(b)(1)), and 

"(B) except as provided in regulations, 
only if an election under section 4982(e)(4) 
is not in effect with respect to such compa- 
ny. ” 

(4) Subparagraph (С) of section 852(5/(3) 
of the 1986 Code is amended— 

(A) by striking out “net capital loss” each 
place it appears in the 3rd sentence and in- 
serting in lieu thereof “net capital loss or 
net long-term capital loss”, and 
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(B) by striking out “regulated investment 
company taxable income” іп the last sen- 
tence and inserting in lieu thereof the tax- 
able income of the regulated investment 
company". 

(5) Subsection (e) of section 4982 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) TREATMENT OF FOREIGN CURRENCY GAINS 
AND LOSSES AFTER OCTOBER 31 OF CALENDAR 
YEAR.—Any foreign currency gain or loss 
which is attributable to a section 988 trans- 
action and which is properly taken into ac- 
count for the portion of the calendar year 
after October 31 shall not be taken into ac- 
count in determining the amount of the or- 
dinary income of the regulated investment 
company for such calendar year but shall be 
taken into account in determining the ordi- 
nary income of the investment company for 
the following calendar year. In the case of 
any company making an election under 
paragraph (4), the preceding sentence shall 
be applied by substituting the last day of the 
company’s taxable year for October 31.” 

(6) Section 4982 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(/) EXCEPTION FOR CERTAIN REGULATED IN- 
VESTMENT COMPANIES.—This section shall not 
apply to any regulated investment company 
for any calendar year if at all times during 
such calendar year each shareholder in such 
company was either— 

"(1) a trust described in section 401(а) 
and exempt from tax under section 501(а), 
or 

“(2) a segregated asset account of a life in- 
surance company held in connection with 
variable contracts (as defined in section 
817(d)). 


For purposes of the preceding sentence, any 
shares attributable to an investment in the 
regulated investment company (not exceed- 
ing $250,000) made in connection with the 
organization of such company shall not be 
taken into account,” 

(7) Subsection (b) of section 852 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) SPECIAL RULE FOR TREATMENT OF CER- 
TAIN FOREIGN CURRENCY LOSSES.—To the 
extent provided in regulations, the taxable 
income of a regulated investment company 
(other than a company to which an election 
under section 4982(e)(4) applies) shall be 
computed without regard to any net foreign 
currency loss attributable to transactions 
after October 31 of such year, and any such 
net foreign currency loss shall be treated as 
arising on the 1st day of the following tax- 
able year.” 

(8) Subsection (a) of section 852 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


“The Secretary may waive the requirements 
of paragraph (1) for any taxable year if the 
regulated investment company establishes to 
the satisfaction of the Secretary that it was 
unable to meet such requirements by reason 
of distributions previously made to meet the 
requirements of section 4982." 

(9) Effective with respect to dividends de- 
clared in 1988 and subsequent calendar 
years, paragraph (7) of section 852(b) of the 
1986 Code (as redesignated by paragraph 
(1)) is amended— 

(А) by striking out “іл December" and іп- 
serting in lieu thereof “іп October, Novem- 
ber, or December", 

(В) by striking out “іп such month" and 
inserting in lieu thereof “іп such a month", 
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(С) by striking out “on such date” in sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof “on December 31 of such calendar 
year”, and 

(D) by striking out “before February 1” 

and inserting in lieu thereof “during Janu- 
ary”. 
(10) Paragraph (1) of section 852(e) of the 
1986 Code is amended by striking out “sub- 
section (aJ(3)" and inserting in lieu thereof 
"subsection (а/(2)”, 

(m) AMENDMENTS RELATED TO SECTION 652 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 851(a) of the 
1986 Code is amended to read as follows: 

“(1) which, at all times during the taxable 
year— 

"(A) is registered under the Investment 
Company Act of 1940, as amended (15 U.S.C. 
80a-1 to 80b-2) as a management company 
or unit investment trust, or 

"(B) has in effect an election under such 
Act to be treated as a business development 
company, or". 

(2) Paragraph (1) of section 851(e) of the 
1986 Code is amended by striking out “а reg- 
istered management company or registered 
business development company" and insert- 
ing in lieu thereof “a management company 
or a business development company de- 
scribed in subsection (a)(1)”. 

(n) AMENDMENTS RELATED TO SECTION 653 
OF THE REFORM ACT.— 

(1) Subsection (b) of section 851 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "Income 
derived. from а partnership or trust shall be 
treated as described in paragraph (2) only to 
the extent such income is attributable to 
items of income of the partnership or trust 
(as the case may be) which would be de- 
scribed in paragraph (2) if realized by the 
regulated investment company in the same 
— аз realized by the partnership or 

rust. » 

(2)(A) Paragraph (3) of section 851(b) of 
the 1986 Code is amended to read as follows: 

“(3) less than 30 percent of its gross 
income is derived from the sale or disposi- 
tion of any of the following which was held 
for less than 3 months: 

“(А) stock or securities (as defined in sec- 
tion 2(a)(36) of the Investment Company 
Act of 1940, as amended), 

“(В) options, futures, or forward contracts 
(other than options, futures, or forward con- 
tracts on foreign currencies), or 

"(C) foreign currencies (or options, fu- 
tures, or forward contracts on foreign cur- 
rencies) but only if such currencies (or op- 
tions, futures, or forward contracts) are not 
directly related to the company's principal 
business of investing in stock or securities 
for options and futures with respect to 
stocks or securities), ала”. 

(B) Subsection (b) of section 851 of the 
1986 Code is amended by striking out 
“which are not ancillary" in the material 
following paragraph (4), апа inserting in 
lieu thereof “which are not directly related”. 

(C) Subparagraph. (С) of section 851(b)(3) 
of the 1986 Code (as amended by subpara- 
graph (AJ), and the amendment made by 
subparagraph (B), shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

(4) Clause (i) of section 851(g)(2)(A) of the 
1986 Code (defining designated hedge) is 
amended by striking out “contractual 
option” and inserting in lieu thereof con- 
tractual obligation". 

(5) Subsection (b) of section 851 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "In the 


CONGRESSIONAL RECORD—SENATE 


case of the taxable year in which a regulated 
investment company is completely liquidat- 
ed, there shall not be taken into account 
under paragraph (3) any gain from the sale, 
exchange, or distribution of any property 
after the adoption of the plan of complete 
liquidation.” 

(о) AMENDMENTS RELATED TO SECTION 654 OF 
THE REFORM Act.—Subsection (а) of section 
851 of the 1986 Code (as added by section 
654 of the Reform Act) 

(1) is redesignated as subsection (h), and 

(2) is amended by adding at the end there- 
of the following new paragraph: 

“(3) SPECIAL RULE FOR ABNORMAL REDEMP- 
TIONS.— 

“(А) IN GENERAL.—Any fund treated as а 
separate corporation under paragraph (1) 
shall not be disqualified under subsection 
(b)(3) for any taxable year by reason of sales 
resulting from abnormal redemptions оп 
any day and occurring before the close of the 
5th business day after such day if— 

"(i) the sum of the percentages determined 
under subparagraph (B) for the abnormal 
redemptions on such day and for abnormal 
redemptions on prior days during such taz- 
able year exceeds 30 percent; and 

ii the regulated investment company of 
thich such fund is a part would meet the re- 
quirements of subsection (b)(3) for such tax- 
able year if all the funds which are part of 
such company were treated as а single com- 
pany. 

"(B) ABNORMAL REDEMPTIONS.—For pur- 
poses of subparagraph (A), the term ‘abnor- 
mal redemptions’ means redemptions occur- 
ring on any day if the net redemptions on 
such day exceed 1 percent of the fund’s net 
asset value. 

“(С) DETERMINATION OF NET ASSET VALUE.— 
For purposes of this paragraph, net asset 
value for any day shall be determined as of 
the close of the preceding day. 

"(D) LIMITATION.—For purposes of subpara- 
graph (A), any sale or other disposition of 
stock or securities held less than 3 months 
occurring during any day shall be deemed to 
result from abnormal redemptions until the 
cumulative proceeds from such sales or dis- 
positions occurring during such day, plus 
the cumulative net positive cash flow of the 
fund for preceding business days (if any) fol- 
lowing the day with abnormal redemptions, 
exceed the amount of net redemptions on the 
day with abnormal redemptions.” 

(p) AMENDMENTS RELATED TO SECTION 662 ОР 
THE REFORM ACT.— 

(1) Subclause (I) of section 856(c)(6)(D)(i) 
of the 1986 Code (as added by section 662 of 
the Reform Act) is amended by striking out 
"debt instrument" and inserting in lieu 
thereof "debt instrument (within the mean- 
ing of section 1275(a)(1))”. 

(2) Notwithstanding section 669 of the 
Reform Act, the amendment made by section 
662(c) of the Reform Act shall apply to taz- 
able years beginning after December 31, 
1986, but only in the case of obligations ac- 
quired after October 22, 1986. 

(3) Subsection (c) of section 856 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) TREATMENT OF LIQUIDATING GAINS.—In 
the case of the taxable year in which а real 
estate investment trust is completely liqui- 
dated, there shall not be taken into account 
under paragraph (4) any gain from the sale, 
erchange, or distribution of any property 
after the adoption of the plan of complete 
liquidation." 

(4)(A) Paragraph (6) of section 856(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 
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"(G) TREATMENT OF INCOME RECEIVED UNDER 
CERTAIN AGREEMENTS LIMITING INTEREST RATE 
RISK.— 

“(4) IN GENERAL.—In the case of any agree- 
ment described in clause (ii) — 

"(I) any payment to the real estate invest- 
ment trust under such agreement (and any 
gain from the sale or other disposition of 
such agreement) shall be treated as income 
qualifying under paragraph (2), and 

"(II) such agreement shall be treated as а 
security for purposes of paragraph (4)(A). 

"(ii) DESCRIPTION OF  AGREEMENT.—An 
agreement is described in this clause if such 
agreement is a bona fide interest rate swap 
or interest rate cap agreement which pro- 
tects the real estate investment trust from 
interest rate fluctuations under any vari- 
able rate indebtedness of such trust incurred 
to acquire (or carry) real property or inter- 
ests in real property or committed to such 
an acquisition.” 

(B) The amendment made by subpara- 
graph (A) shall apply to tarable years 
ending after the date of the enactment of 
this Act. 

(5) Subclause (I) of section 856(c)(6)(D)(ii) 
of the 1986 Code (as added by section 662 of 
the Reform Act) is amended by striking out 
"stock in" and inserting in lieu thereof 
"stock (or certificates of beneficial interests) 
іп”, 

(4) AMENDMENTS RELATED TO SECTION 663 OF 
THE REFORM ACT.— 

(1) Subparagraph (А) of section 856(d)(6) 
of the 1986 Code is amended to read as fol- 
lows: 

“(A) IN GENERAL.—If— 

“(i) a real estate investment trust receives 
or accrues, with respect to real or personal 
property, amounts from a tenant which de- 
rives substantially all of its income with re- 
spect to such property from the subleasing of 
substantially all of such property, and 

“(8) a portion of the amount such tenant 
receives or accrues, directly or indirectly, 
from subtenants consists of qualified rents, 


then the amounts which the trust receives or 
accrues from the tenant shall not be er- 
cluded from the term ‘rents from real proper- 
ty’ by reason of being based on the income 
or profits of such tenant to the extent the 
amounts so received or accrued are attribut- 
able to qualified rents received or accrued 
by such tenant.” 

(2) Subsection (f) of section 856 of the 1986 
Code is amended to read as follows: 

“(f) INTEREST.— 

“(1) IN GENERAL.—For purposes of para- 
graphs (2)(B) and (3)(B) of subsection (с), 
the term interest does not include any 
amount received or accrued, directly or in- 
directly, if the determination of such 
amount depends in whole or in part on the 
income or profits of any person except 
that— 

“(A) any amount so received or accrued 
shall not be excluded from the term ‘interest’ 
solely by reason of being based on a fixed 
percentage or percentages of receipts or 
sales, and 

“(B) where a real estate investment trust 
receives any amount which would be er- 
cluded from the term ‘interest’ solely because 
the debtor of the real estate investment trust 
receives or accrues any amount the determi- 
nation of which depends in whole or in part 
on the income or profits of any person, only 
a proportionate part (determined pursuant 
to regulations prescribed by the Secretary) 
of the amount received or accrued by the 
real estate investment trust from the debtor 
will be excluded from the term ‘interest’. 
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“(2) SPECIAL RULE.—If— 

Aa real estate investment trust receives 
or accrues with respect to an obligation se- 
cured by a mortgage on real property or an 
interest in real property amounts from a 
debtor which derives substantially all of its 
gross income with respect to such property 
(not taking into account any gain on any 
disposition) from the leasing of substantial- 
ly all of its interests in such property to ten- 
ants, and 

"(B) a portion of the amount which such 
debtor receives or accrues, directly or indi- 
rectly, from tenants consists of qualified 
rents (as defined in subsection (d/(6)(B)), 
then the amounts which the trust receives or 
accrues from such debtor shall not be ет- 
cluded from the term ‘interest’ by reason of 
being based on the income or profits of such 
debtor to the extent the amounts so received 
are attributable to qualified rents received 
or accrued by such debtor.” 

(r) AMENDMENT RELATED TO SECTION 664 OF 
THE REFORM Аст.--Сіаизе (i) of section 
857(e)(2)(B) of the 1986 Code is amended by 
striking out “аз original issue discount on 
instruments” and inserting “with respect to 
instruments”. 

(8) AMENDMENTS RELATED TO SECTION 668 OF 
THE REFORM Аст,-- 

(1) Paragraph (2) of section 4981(е) of the 
1986 Code is amended to read as follows: 

“(2) CAPITAL GAIN МЕТ ІМСОМЕ.-- 

“(А) ІМ GENERAL.—The term ‘capital gain 
net income’ has the meaning given such 
term by section 1222/9) (determined by 
treating the calendar year as the trust’s tax- 
able year). 

“(B) REDUCTION FOR NET ORDINARY LOSS.— 
The amount determined under subpara- 
graph (A) shall be reduced by the amount of 
the trust’s net ordinary loss for the taxable 


7. 

“(С) МЕТ ORDINARY LOSS.—For purposes of 
this paragraph, the net ordinary loss for the 
calendar year is the amount which would be 
net operating loss of the trust for the calen- 
dar year if the amount of such loss were de- 
termined in the same manner as ordinary 
income is determined under paragraph (1).” 

(2) Subparagraph (С) of section 857(6)(3) 
of the 1986 Code is amended by striking out 
"real estate investment trust taxable 
income” in the last sentence and inserting 
in lieu thereof “the taxable income of the 
real estate investment trust”. 

(3) Subparagraph (A) of section 4981(c)(1) 
of the 1986 Code is amended by striking out 
“such calendar year” and inserting in lieu 
thereof “such calendar year (but computed 
without regard to that portion of such de- 
duction which is attributable to the amount 
excluded under section 857(b)(2)(D))”. 

(4) Subsection (a) of section 857 of the 

1986 Code is amended by adding at the end 
thereof the following new sentence: 
“The Secretary may waive the requirements 
of paragraph (1) for any taxable year if the 
real estate investment trust establishes to 
the satisfaction of the Secretary that it was 
unable to meet such requirements by reason 
of distributions previously made to meet the 
requirements of section 4981.” 

(5) Effective with respect to dividends de- 
clared in 1988 and subsequent calendar 
years, paragraph (8) of section 857(b) of the 
1986 Code is amended— 

(A) by striking out “in December” and in- 
serting in lieu thereof “in October, Novem- 
ber, or December”, 

(B) by striking out “in such month” and 
inserting in lieu thereof “in such a month”, 

(C) by striking out “on such date” in sub- 
paragraphs (A) and (В) and inserting in lieu 
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thereof “on December 31 of such calendar 
year”, and 

(D) by striking out “before February 1” 
and inserting in lieu thereof “during Janu- 
ary”. 

(t) AMENDMENTS RELATED TO SECTION 671 OF 
THE REFORM ACT.— 

(1) Paragraph (1) of section 860С(е) of the 
1986 Code is amended to read as follows; 

"(1) AMOUNTS TREATED AS ОКРІМАВҮ.--Ат/у 
amount taken into account under subsec- 
tion (a) by any holder of a residual interest 
in а REMIC shall be treated as ordinary 
Inc Qn, OT- шы А о as the case may 

(2)(A) Paragraph (4) of section SD ) of 
the 1986 Code is amended— 

fi) by striking out “4th month ending 
after" and inserting in lieu thereof “3rd 
month beginning after", and 

(4) by striking out "and each quarter 
ending thereafter" and inserting in lieu 
thereof “and at all times thereafter". 

(B) The amendment made by subpara- 
grani (А)(@4) shall take effect on January 1, 
1988. 

(3)(A) Clause (i) of section 860Ё(а)(2)(А) 
of the 1986 Code is amended to read as fol- 
lows: 

“(i) the substitution of a qualified replace- 
ment mortgage for а qualified mortgage (or 
the repurchase in lieu of substitution of a 
defective obligation), 

(B)(i) Paragraph (2) of section 860Ғ(а) of 
the 1986 Code is amended by striking out the 
last sentence of subparagraph (A). 

(ii) Subsection (а) of section 860F of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) EXCEPTIONS.—Notwithstanding sub- 
paragraphs (A) and (D) of paragraph (1), the 
term 'prohibited transaction' shall not in- 
clude any disposition— 

“(A) required to prevent default on a regu- 
lar interest where the threatened default re- 
sulted from 5 default on 1 or more qualified 


mortgages, о 

“(B) to ‘facilitate a clean-up call (as de- 
fined in regulations).” 

(C) Subparagraph (О) of section 
860F(a)(2) of the 1986 Code is amended by 
striking out “described in subsection (b)”. 

(4) Subparagraph (A) of section 860F(b)(1) 
of the 1986 Code is amended by striking out 
"the transfer of any property to a REMIC" 
and inserting in lieu thereof “the transfer of 
any property to а КЕМІС in exchange for 
regular or residual interests in such 
REMIC”. 

(5)(A) Paragraph (1) of section 860G(a) of 
the 1986 Code is amended to read as follows: 

“(1) REGULAR INTEREST.—The term ‘regular 
interest' means any interest in a REMIC 
which is issued on the startup day with 
fired terms and which is designated as a 
regular interest if— 

"(A) such interest unconditionally entitles 
the holder to receive a specified principal 
amount (or other similar amount), and 

"(B) interest payments (or other similar 
amount), if any, with respect to such inter- 
est at or before maturity— 

"(i) are payable based on a fixed rate (or 
to the extent provided in regulations, at a 
variable rate), or 

ii / consist of a specified portion of the 
interest. payments on qualified mortgages 
and such portion does not vary during the 
period such interest is outstanding. 


The interest shall not fail to meet the re- 
quirements of subparagraph (A) merely be- 
cause the timing (but not the amount) of the 
principal payments (от other similar 
amounts) may be contingent on the extent 
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of prepayments on qualified mortgages and 
the amount of income from permitted in- 
vestments.” 

(В) Paragraph (2) of section 860G(a) of 
the 1986 Code is amended to read as follows: 

“(2) RESIDUAL INTEREST.—The term ‘residu- 
al interest’ means an interest in a REMIC 
which is issued on the startup day, which is 
not a regular interest, and which is desig- 
nated as a residual interest.” 

(С) Paragraph (3) of section 860G(a) of 
the 1986 Code is amended— 

(i) by striking out “on or before the start- 
up day" in subparagraph (Ai) and insert- 
ing in lieu thereof “on the startup day in ex- 
change for regular or residual interests in 
the REMIC", 

(ii) by inserting “if, except as provided іп 
regulations, such purchase is pursuant to a 
fixed-price contract in effect on the startup 
day" before the сотта at the end of sub- 
paragraph (A/(ii), and 

(iti) by striking out “on or before the start- 
up day" in subparagraph (C) and inserting 
in lieu thereof “on the startup day in ex- 
change for regular or residual interests in 


the REMIC”. 

(D) Subparagraph (А) of section 
860G(aJ(4) of the 1986 Code is amended to 
read as follows: 

“(A) which would be a qualified mortgage 
if transferred on the startup day in ex- 
change for regular or residual interests in 
the REMIC, and”. 

(E) Paragraph (9) of section 860G(a) of 
the 1986 Code is amended to read as follows: 

“(9) STARTUP DAY.—The term ‘startup day’ 
means the day on which the REMIC issues 
all of its regular and residual interests. To 
the extent provided in regulations, all inter- 
ests issued (and all transfers to the REMIC) 
during any period (not exceeding 10 days) 
permitted in such regulations shall be treat- 
ed as occurring on the day during such 
period selected by the REMIC for purposes 
of this paragraph.” 

(F) The amendments made by this para- 
graph shall not apply to any REMIC where 
the startup day (as defined in section 
860G(aJ(9) of the 1986 Code as in effect on 
the day before the date of the enactment of 
this Act) is before July 1, 1987. 

(6) Paragraph (3) of section 860G(a) of the 
1986 Code is amended— 

(A) by striking out "directly or indirectly," 
in subparagraph (А), and 

(B) by adding at the end thereof the fol- 
lowing new sentence: 


“For purposes of this subparagraph, any ob- 
ligation secured by stock held by a person as 
a tenant-stockholder (as defined in section 
216) in a cooperative housing corporation 
(as so defined) shall be treated as secured by 
an interest in real property." 

(7)  Subparagraph (В) of section 
860G(aJ(7) of the 1986 Code is amended by 
inserting before the period at the end of the 
1st sentence the following: “от lower than ez- 
pected returns on cash flow investments". 

(8)(A) Paragraph (8) of section 860G(a) of 
the 1986 Code is amended— 

(i) by striking out "section 856(e)" in sub- 
paragraph (A) and. inserting in lieu thereof 
“section 856(e) (without regard to para- 
graph (5) thereof)”, and 

(ii) by striking out the last sentence and 
inserting in lieu thereof the following: 
“Solely for purposes of section 860D(aJ, the 
determination of whether any property is 
foreclosure property shall be made without 
regard to section 856(e)(4)." 

(B) Section 860G of the 1986 Code is 
amended by redesignating subsection (c) as 
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subsection (d) and by inserting after subsec- 
tion (b) the following new subsection- 

“Іс) ТАХ ОМ INCOME FROM FORECLOSURE 
PROPERTY.— 

“(1) IN GENERAL.—A tax is hereby imposed 
for each taxable year on the net income from 
foreclosure property of each REMIC. Such 
{ах shall be computed by multiplying the net 
income foreclosure property by the 
highest rate of tax specified in section 11(0). 

“(2) NET INCOME FROM FORECLOSURE PROP- 
ERTY.—For purposes of this part, the term 
‘net income from foreclosure propery” 
means the amount which would 
REMIC’s net income from leased d "Sag 
erty under section SSD if the 
REMIC were a real estate investment trust." 

(C) Paragraph (1) of section 860C(b) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (C), by striking 
out the period at the end of subparagraph 
(D) and inserting in lieu thereof “, and", 
and by adding at the end thereof the follow- 
ing new subparagraph: 

"(E) the amount of the net income from 
foreclosure property (if any) shall be reduced 
by the amount of the tax imposed by section 
860G(c)." 

(9)(A) Section 860G of the 1986 Code (as 
amended by paragraph (8)) is amended by 
redesignating subsection (d) as subsection 
(e) and by inserting after subsection (c) the 
following new subsection: 

"(d) TAx ON CONTRIBUTIONS AFTER STARTUP 
DATE.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), if any amount is contributed 
to a REMIC after the startup day, there is 
hereby imposed a taz for the taxable year of 
the REMIC in which the contribution is re- 
ceived equal to 100 percent of the amount of 
such contribution. 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to any contribution which is made in 
cash and is described in any of the following 
subparagraphs; 

“(A) Any contribution to facilitate a 
clean-up call (as defined in regulations) or a 
qualified liquidation. 

“(В) Any payment in the nature of a guar- 
antee. 

“(С) Any contribution during the 3-month 
period beginning on the startup day. 

"(D) Any contribution to a qualified re- 
serve fund by any holder of a residual inter- 
est in the REMIC. 

"(E) Any other contribution permitted in 
regulations.” 

(B) The amendment made by subpara- 
graph (A) shall not apply to any REMIC 
where the startup day (as defined in section 
860G(aJ(9) of the 1986 Code аз in effect on 
the day before the date of the enactment of 
this Act) is before July 1, 1987. 

(10) Subsection (е) of section 860G of the 
1986 Code (as redesignated by paragraph 
(9)) is amended by striking out “and” at the 
end of paragraph (2), by striking out the 
period at the end of paragraph (3) and in- 
serting in lieu thereof a comma, and by 
adding at the end thereof the following new 


paragraphs: 

“(4) providing appropriate rules for treat- 
ment of transfers of qualified replacement 
mortgages to the REMIC where the transfer- 
or holds any interest in the REMIC, and 

“(5) providing that a mortgage will be 
treated as a qualified replacement mortgage 
only if it is part of a bona fide replacement 
(and not part of a swap of mortgages).” 

(11) Paragraph (6) of section 856(c) of the 
1986 Code is amended by redesignating the 
last subparagraph as subparagraph (F) and 
by striking out the subparagraph (D) added 
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by section 671(b)(1) of the Reform Act and 
inserting in lieu thereof the following: 

"(E) A regular or residual interest in a 
REMIC shall be treated as a real estate 
asset, and any amount includible in gross 
income with respect to such an interest shall 
be treated as interest on an obligation se- 
cured by a mortgage on real property; except 
that, if less than 95 percent of the assets of 
such REMIC are real estate assets (deter- 
mined as if the real estate investment trust 
held such assets) such real estate invest- 
ment trust shall be treated as holding direct- 
ly (and as receiving directly) its proportion- 
ate share of the assets and income of the 
КЕМІС. For purposes of determining wheth- 
er any interest in a REMIC qualifies under 
the preceding sentence, any interest held by 
such REMIC in another REMIC shall be 
treated as a real estate asset under princi- 
ples similar to the principles of the preced- 
ing sentence, except that, if such REMIC's 
are part of a tiered structure, they shall be 
treated as one REMIC for purposes of this 
subparagraph.” 

(12) Clause (xi) of section 7701(aJ(19)(C) 
of the 1986 Code is amended by striking out 
“are loans described” and inserting in lieu 
thereof “are assets described”. 

(13) Subparagraph (В) of section 
860E(c)(2) of the 1986 Code is amended by 
striking out "issue price of residual inter- 
est" and inserting in lieu thereof "issue 
price of the residual interest". 

(14) Clause (ii) of section 860F(b)(1)(D) of 
the 1986 Code is amended by striking out 
"the real estate mortgage pool" and іпзеті- 
ing in lieu thereof the REMIC”. 

(15) Subsection (a) of section 860E of the 
1986 Code is amended by adding at the end 
thereof the following new paragraphs: 

“(3) SPECIAL RULE FOR AFFILIATED GROUPS.— 
All members of an affiliated group filing a 
consolidated return shall be treated as 1 tax- 
payer for purposes of this subsection, except 
that paragraph (2) shall be applied separate- 
ly with respect to each corporation which is 
a member of such group and to which sec- 
tion 593 A Жың 

“(4) TREATMENT OF CERTAIN SUBSIDIARIES.— 

"(A) IN GENERAL.—For purposes of this sub- 
section, a corporation to which section 593 
applies and each qualified subsidiary of 
such corporation shall be treated as a single 
corporation to which section 593 applies. 

"(B) QUALIFIED SUBSIDIARY.—For purposes 
of this subsection, the term ‘qualified subsid- 
iary’ means any corporation— 

"(i) all the stock of which, and substan- 
tially all the indebtedness of which, is held 
directly by the corporation to which section 
593 applies, and 

“(ii) which is organized and operated ex- 
clusively in connection with the organiza- 
tion and operation of 1 or more REMIC's." 

(16)(A) Subsection (а) of section 860D of 
the 1986 Code is amended by striking out 
“and” at the end of paragraph (4), by strik- 
ing out the period at the end of paragraph 
(5) and inserting in lieu thereof “ and”, апа 
by adding at the end thereof the following 
new paragraph: 

“(6) with respect to which there are rea- 
sonable arrangements designed to ensure 


"(A) residual interests in such entity are 
not held by disqualified organizations (as 
defined in section 860E(e)(5)), and 

“(B) information necessary for the appli- 
cation of section 860E(e) will be made avail- 
able by the entity.” 

(B) Section 860E of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 
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"(e) TAX ON TRANSFERS OF RESIDUAL INTER- 
ESTS TO CERTAIN ORGANIZATIONS, ETC.— 

“(1) IN GENERAL.—A tax is hereby imposed 
on any transfer of a residual interest in a 
REMIC to a disqualified organization. 

“(2) AMOUNT OF TAX.—The amount of the 
tax imposed by paragraph (1) on any trans- 
fer of a residual interest shall be equal to the 
product of— 

"(A) the amount (determined. under regu- 
lations) equal to the present value of the 
total anticipated excess inclusions with re- 
spect to such interest for periods after such 
transfer, multiplied by 

“(В) the highest rate of tax specified in 
section 11(b)(1). 

“(3) LIABILITY.—The tax imposed by para- 
graph (1) on any transfer shall be paid by 
the transferor; except that, where such trans- 
fer is through an agent for a disqualified or- 
ganization, such tar shall be paid by such 
agent. 

“(4) TRANSFEREE FURNISHES AFFIDAVIT.—The 
person (otherwise liable for any tax imposed 
by paragraph (1)) shall be relieved of liabil- 
ity for the taz imposed by paragraph (1) 
with respect to any transfer if— 

“(А) the transferee furnishes to such 
person an affidavit that the transferee is not 
a disqualified organization, and 

“(B) as of the time of the transfer, such 
person does not have actual knowledge 
such affidavit is false. 

“(5) DISQUALIFIED ORGANIZATION.—For pur- 
poses of this section, the term ‘disqualified 
organization’ means— 

“(A) the United States, any State or politi- 
cal subdivision thereof, any foreign govern- 
ment, any international organization, or 
any agency or instrumentality of any of the 
foregoing, 

“(В) any organization (other than a coop- 
erative described in section 521) which is 
exempt from tax imposed by this chapter 
unless such organization is subject to the 
tax imposed by section 511, and 

"(C) any organization described in section 
1381(a)(2)(C). 


For purposes of subparagraph (A), the rules 
of section 168(h)(2)(D) (relating to treat- 
ment of certain taxable instrumentalities) 
shall apply; except that, in the case of the 
Federal Home Loan Mortgage Corporation, 
clause (ii) of such section shall not apply. 
“(6) TREATMENT OF PASS-THRU ENTITIES.— 
“(А) IMPOSITION ОҒ TAX.—If, at any time 
during any taxable year of a pass-thru 
entity, a disqualified organization is the 
record holder of an interest in such entity, 
there is hereby imposed on such entity for 
such taxable year a tax equal to the product 


“(i) the amount of excess inclusions for 
such taxable year allocable to the interest 
held by such disqualified organization, mul- 
tiplied by 

ti / the highest rate of tax specified in 
section 11(b)(1). 

“(В) PASS-THRU ENTITY.—For purposes of 
this paragraph, the term ‘pass-thru entity’ 
means— 

“(i) any regulated investment company, 
real estate investment trust, or common 
trust fund, 

“(#) any partnership, trust, or estate, and 

ii any organization to which part I of 

subchapter T applies. 
Except as provided in regulations, a person 
holding an interest in a pass-thru entity as 
a nominee for another person shall, with re- 
spect to such interest, be treated as a pass- 
thru entity. 
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"(C) TAX ТО BE DEDUCTIBLE.—Any taz im- 
posed by this paragraph with respect to any 
excess inclusion of any pass-thru entity for 
any taxable year shall, for purposes of this 
title (other than this subsection), be applied 
against (and operate to reduce) the amount 
included in gross income with respect to the 
residual interest involved. 

"(D) EXCEPTION WHERE HOLDER FURNISHES 
AFFIDAVIT.—No {ах shall be imposed by sub- 
paragraph (A) with respect to any interest 
in а pass-thru entity for any period if— 

“(4) the record holder of such interest fur- 
nishes to such pass-thru entity an affidavit 
that such record holder is not a disqualified 
organization, and 

ii during such period, the pass-thru 
entity does not have actual knowledge that 
such affidavit is false. 

"(7) WAIVER.—The Secretary may waive 
the tax imposed by paragraph (1) on any 
transfer if— 

“(А) within a reasonable time after discov- 
ery that the transfer was subject to tax 
under paragraph (1), steps are taken so that 
the interest is no longer held by the disquali- 
fied organization, and 

"(B) there is paid to the Secretary such 
amounts as the Secretary may require." 

(C) Paragraph (2) of section 26(b) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (J), by striking 
out the period at the end of subparagraph 
(К) and inserting in lieu thereof “ and", 
and by adding at the end thereof the follow- 
ing new subparagraph: 

section 860E(e) (relating to tares 
with respect to certain residual interests). 

(D)(i) The amendments made by subpara- 
graph (A) shall apply in the case of any 
REMIC where the start-up day (as defined 
in section 860G(a)(9) of the 1986 Code, as іп 
effect on the day before the date of the enact- 
ment of this Act) is after March 31, 1988; 
except that such amendments shall not 
apply in the case of a REMIC formed pursu- 
ant to a binding written contract in effect 
on such date. 

(it) The amendments made by subpara- 
graphs (В) and (С) (except to the extent they 
relate to paragraph (6) of section 860E(e) of 
the 1986 Code as added by such amend- 
ments) shall apply to transfers after March 
31, 1988; except that such amendments shall 
not apply to any transfer pursuant to a 
binding written contract in effect on such 


fiii) Except as provided in clause (iv), the 
amendments made by subparagraphs (B) 
and (C) (to the extent they relate to para- 
graph (6) of section. 860Е(е) of the 1986 Code 
as so added) shall apply to excess inclusions 
for periods after March 31, 1988 but only to 
the extent such inclusions are— 

(I) allocable to an interest in a pass-thru 
entity acquired after March 31, 1988, or 

(II) allocable to an interest in a pass-thru 

entity acquired on or before March 31, 1988, 
but attributable to a residual interest ac- 
quired by the pass-thru entity after March 
31, 1988. 
For purposes of the preceding sentence, any 
interest in а pass-thru entity (or residual in- 
terest) acquired after March 31, 1988, pursu- 
ant to a binding written contract in effect 
on such date shall be treated as acquired 
before such date. 

(iv) In the case of any real estate invest- 
ment trust, regulated investment company, 
common trust fund, or publicly traded part- 
nership, no tax shall be imposed under sec- 
tion 860E(e)(6) of the 1986 Code (as added 
by the amendment made by subparagraph 
(ВЈ) for any taxable year beginning before 
January 1, 1989. 


(17) Subparagraph (В) of section 
860E(c)(2) of the 1986 Code is amended— 

(А) by inserting “(adjusted for contribu- 
tions)" after "residual interest" the second 
place it appears, and 

(B) by striking "decreased by" in clause 
(44) and inserting in lieu thereof “decreased 
(but not below zero) by”. 

(18)(A) Subsection (e) of section 860F of 
the 1986 Code is amended by adding at the 
end the following new sentences: 
"Such return shall be filed by the REMIC. 
The determination of who may sign such 
return shall be made without regard to the 
first sentence of this subsection.” 

(B) Unless the REMIC otherwise elects, the 
amendment made by subparagraph (A) shall 
not apply to any REMIC where the start-up 
day (as defined in section 860G(aJ(9) of the 
1986 Code as in effect on the day before the 
date of the enactment of this Act) is before 
the date of the enactment of this Act. 

(19) Subsection (aJ of section 860D of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 

"In the case of a qualified liquidation (as 
defined in section 860F(a)(4)(A)), paragraph 
(4) shall not apply during the liquidation 
period (as defined in section 860F(a)(4)(B).” 

(20) Subsection (а) of section 860A of the 
1986 Code is amended by striking out “this 
chapter” each place it appears and inserting 
in lieu thereof “this subtitle”. 

(21) Paragraph (1) of section 860C(b) of 
the 1986 Code is amended by striking out 
"and in the same manner" and inserting in 
lieu thereof “and, except as provided in reg- 
ulations, in the same manner”. 

(22) The following sections of the 1986 
Code are each amended by striking out “real 
estate mortgage pool" and inserting in lieu 
thereof “КЕМІС”: 

(A) Section 382(U(4)(B)(iiJ. 

(B) Section 860F(aJ(2)(A) (iti). 

(C) Section 860F(aJ(2)(C). 

(D) Section 860F(b)( 1(C) (ii). 

(E) Section 860F(b)( 1)(D)(ii). 

(23) Subsection (d) of section 860E of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


"Rules similar to the rules of the preceding 
sentence shall apply also in the case of regu- 
lated investment companies, common trust 
funds, апа organizations to which part I of 
subchapter T applies." 

(24)  Subparagraph (С) of section 
6049(d)(7) of the 1986 Code is amended. by 
striking out “the issue price" and inserting 
in lieu thereof “іле adjusted issue price". 

(25)(A) Paragraph (19) of section 7701(a) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
"For purposes of determining whether any 
interest in a REMIC qualifies under clause 
(zi), any regular interest in another REMIC 
held by such REMIC shall be treated as a 
loan described in a preceding clause under 
principles similar to the principles of clause 
(xi); except that, if such REMIC's are part of 
а tiered structure, they shall be treated as 1 
КЕМІС for purposes of clause (zi). " 

(B) Paragraph (4) of section 593(d) of the 
1986 Code is amended by adding at the end 
thereof the following пеш sentence: "For 
purposes of determining whether any inter- 
est in a REMIC qualifies under the preced- 
ing sentence, any interest in another 
КЕМІС held by such REMIC shall be treated 
as а qualifying real property loan under 
principles similar to the principles of the 
preceding sentence, except that if such 
REMIC’s are part of a tiered structure, they 
Shall be treated as 1 REMIC for purposes of 
this paragraph.” 


CONGRESSIONAL RECORD—SENATE 


(26) Section 860E of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(f) TREATMENT OF 
CowrTRACTS.—Ezrcept as provided іп regula- 
tions, with respect to any variable contract 
(as defined in section 817), there shall be no 
adjustment in the reserve to the extent of 
any excess inclusion." 

(27) Subsection (а) of section 860E of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) COORDINATION WITH SECTION 172.—Any 
excess inclusion for any taxable year shall 
not be taken into account— 

“(А) in determining under section 172 the 
amount of any net operating loss for such 
taxable year, and 

"(B) in determining tarable income for 
such taxable year for purposes of the 2nd 
sentence of section 172(b)(2).” 

(u) AMENDMENTS RELATED TO SECTION 672 OF 
THE REFORM ACT.— 

(1) Subparagraph (B) of section 163(e)(2) 
of the 1986 Code is amended by striking out 
“paragraph (6)” and inserting in lieu there- 
of "paragraph (7)”, 

(2) Subparagraph (B) of section 1278(a)(4) 
of the 1986 Code is amended by striking out 
“section 1272(aJ(6)" and inserting in lieu 
thereof “section 1272(a)( 7)". 

(3) Section 1288(a) of the 1986 Code is 
amended by striking out "paragraph (6)" 
each place it appears and. inserting in lieu 
thereof “paragraph (7)". 

(4) Sections ITI, i.. and 
1275(а)(4)(В)(400(1) of the 1986 Code ате 
each amended by striking out “subsection 
(aJ(6)" and inserting in lieu thereof "subsec- 
tion (aJ(7)". 

(v) AMENDMENT RELATED TO SECTION 674 ОР 
THE REFORM AcT.—Subparagraph (A) of sec- 
tion 6049(d)(7) of the 1986 Code is amended 
by inserting "(and such amounts shall be 
treated as paid when includible in gross 
income under section 860B(b))” before the 
period at the end thereof. 

(10) AMENDMENTS RELATED TO SECTION 675 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 675 of the 
Reform Act is amended to read as follows: 

“(а) GENERAL RULE.—Ezcept as otherwise 
provided in this section, the amendments 
made by this subtitle shall take effect on 
January 1, 1987." 

(2) Section 675 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(d) Stupy.—The Secretary of the Treasury 
or his delegate shall conduct а study of the 
operation of the amendments made by this 
part and their competitive impact on sav- 
ings and loan institutions and similar fi- 
nancial institutions. Not later than January 
1, 1990, the Secretary shall submit a report 
of such study to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate (to- 
gether with such recommendations as he 

may deem advisable). . 
SEC. 107. AMENDMENTS RELATED TO TITLE VII OF 
THE REFORM ACT. 

(a) AMENDMENTS TO SECTION 55 OF THE 1986 
CODE.— 

(1) Paragraph (1) of section 55(с) of the 
1986 Code is amended by inserting before 
the period at the end of the first sentence the 
following: “and the section 936 credit allow- 
able under section 27/5)”, 

(2) Paragraph (2) of section 55(b) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 
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"If a taxpayer is subject to the regular taz, 
such taxpayer shall be subject to the taz im- 
posed by this section (and, if the regular tax 
is determined by reference to ап amount 
other than taxable income, such amount 
shall be treated as the taxable income of 
such tarpayer for purposes of the preceding 
sentence). 

(3) Effective with respect to taxable years 
ending after the date of the enactment of 
this Act, paragraph (3) of section 55(d) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: In 
the case of a tarpayer described in para- 
graph (1)(C)(i), alternative minimum tar- 
able income shall be increased by the lesser 
of (i) 25 percent of the excess of alternative 
minimum taæadle income (determined with- 
out regard to this sentence) over $155,000, or 
(44) $20,000.". 

c AMENDMENTS TO SECTION 56 OF THE 1986 

IDE.— 

(1) Paragraph (3) of section 56(a) of the 
1986 Code їз amended by adding at the end 
thereof the following new sentence: "For 
purposes of the preceding sentence, in the 
case of a contract described in section 
460(e)(1) the percentage of the contract 
completed shall be determined under section 
460(5/(2) by using the simplified procedures 
for allocation of costs prescribed under sec- 
tion 460(b)(4)." 

(2) Subparagraph (E) of section 56(b)(1) of 
the 1986 Code is amended to read as follows: 

"(E) STANDARD DEDUCTION AND DEDUCTION 
FOR PERSONAL EXEMPTIONS NOT ALLOWED.—The 
standard deduction under section 63(c), the 
deduction for personal exemptions under 
section 151, and the deduction under section 
642(b) shall not be allowed." 

(3) Subparagraph (C) of section 56(b)(1) of 
the 1986 Code is amended by striking out 
“and” at the end of clause (ii), by striking 
out the period at the end of clause (iii) and 
inserting in lieu thereof a comma, and by 
adding at the end thereof the following new 


lauses: 

iv / in lieu of the exception under section 
163(d)(3)(B)(U, the term investment inter- 
est’ shall not include any qualified housing 
interest (as defined in subsection (е)), and 

“(0) the adjustments of this section and 
sections 57 and 58 shall apply in determin- 
p. bd investment income under section 

(4) Clause (iii) of section 56(b)(1)(C) of the 
1986 Code is amended— 

(A) by striking out "specified activity 
bond" and inserting in lieu thereof "speci- 
fied private activity bond", and 

(B) by striking out “section 56(a)(5)(B)" 
and inserting in lieu thereof "section 
57(a)(5)(B)". 

(5) Subparagraph (A) of section 56(d)(2) of 
the 1986 Code is amended— 

(А) by striking out “(other than subsection 
(aJ(6) thereof)", and 

(B) by adding at the end. thereof the fol- 

lowing new sentence: 
"An item of tax preference shall be taken 
into account under clause (ii) only to the 
extent such item increased the amount of 
the net operating loss for the taxable year 
under section 172(с).” 

(6)(A) Paragraph (1) of section 56(e) of the 
1986 Code is amended— 

(i) by striking out “interest which is" and 
inserting in lieu thereof "interest which is 
qualified residence interest (as defined in 
section 163(h)(3)) and is", and 

(ii) by striking out "section 163(h)(3)" in 
subparagraph (B) and inserting in lieu 
thereof "section 163(h)(4)”. 

(B) Paragraph (3) of section 56(e) of the 
1986 Code is amended by striking out “inter- 
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est paid or accrued" and inserting in lieu 
thereof "interest which is qualified residence 
interest (as defined in section 163(h)(3)) and 
is paid or accrued”. 

(7) The last sentence of section 56(f)(2)(B) 
of the 1986 Code is amended by striking out 
“any such taxes” and inserting in lieu there- 
of “any such taxes (otherwise eligible for the 
credit provided by section 901 without 
regard to section 90103)”. 

(8) Clause (iii) of section 56(f)(3)(A) of the 
1986 Code is amended by striking out “an 
income statement" and inserting in lieu 
thereof “an income statement for а substan- 
tial nontax purpose". 

(9) Subparagraph (B) of section 56(f)(3) of 
the 1986 Code is amended by striking out 
"paragraph (3)(A)" and inserting in lieu 
thereof this subsection”. 

(10) Subparagraph (C) of section 56(f)(3) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
"If the taxpayer has 2 or more statements 
described in the clause (or subclause) with 
the lowest number designation, the applica- 
ble financial statement shall be the one of 
such statements specified in regulations." 

(11)(A4) Subparagraph (Е) of section 
56(7)(2) of the 1986 Code is amended to read 
as follows: 

"(F) TREATMENT OF TAXES ON DIVIDENDS 
FROM 936 CORPORATIONS.— 

“(4) ІМ GENERAL.—For purposes of deter- 
mining the alternative minimum taz for- 
eign taz credit, 50 percent of any withhold- 
ing tax or income taz paid to a possession of 
the United States with respect to dividends 
received from a corporation eligible for the 
credit provided by section 936 shall be treat- 
ed as a taz paid to a foreign country by the 
corporation receiving the dividend. 

“(ii) LIMITATION.—If the aggregate amount 
of the dividends referred to in clause (i) for 
any taxable year exceeds the excess referred 
to in paragraph (1), the amount treated as a 
tar paid to a foreign country under clause 
(i) shall not exceed the amount which would 
be so treated without regard to this clause 
multiplied by a fraction— 

"(I) the numerator of which is the excess 
referred to in paragraph (1), and 

"(II) the denominator of which is the ag- 
gregate amount of such dividends. 

"(iii) TREATMENT OF TAXES IMPOSED ON 936 
CORPORATION.—For purposes of this subpara- 
graph, taxes paid by any corporation eligi- 
ble for the credit provided by section 936 to 
a possession of the United States shall be 
treated as a withholding tax paid with re- 
spect to any dividend paid by such corpora- 
tion to the extent such taxes would be treat- 
ed as paid by the corporation receiving the 
dividend under rules similar to the rules of 
section 902 (and the amount of any such 
dividend shall be increased by the amount 
so treated). 

(B) Clause (iii) of section 56(g)(4)(C) of 
the 1986 Code is amended by striking out 
"clause (11)(1)” and inserting in lieu thereof 
“clause (i)". 

(12) Clause (iii) of section 56(9g)(4)(B) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: “Тһе 
preceding sentence shall not apply to any 
annuity contract held under a plan de- 
scribed in section 403(aJ." 

(13) Paragraph (1) of section 56(c) of the 
1986 Code is amended— 

(A) by striking out "ADJUSTED EARNINGS AND 
PROFITS" in the paragraph heading and in- 
serting in lieu thereof “ADJUSTED CURRENT 
EARNINGS", and 

(B) by striking out "ADJUSTED EARNINGS 
AND PROFITS" in the heading of subparagraph 
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(В) and inserting in lieu thereof “ADJUSTED 
CURRENT EARNINGS”. 

(14)(A) Subsection (b) of section 56 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) TREATMENT OF INCENTIVE STOCK OP- 
TIONS.—Section 421 shall not apply to the 
transfer of stock acquired (in a taxable year 
beginning after December 31, 1986) pursu- 
ant to the exercise of an incentive stock 
option (as defined in section 422A). The ad- 
justed basis of any stock so acquired shall be 
determined on the basis of the treatment 
prescribed by the preceding sentence." 

(B) Paragraph (3) of section 57(a) of the 
1986 Code is hereby repealed. 

(C) The amendments made by this para- 
gtaph shall apply with respect to options ex- 
ercised after October 16, 1987. 

(15) Clause (4) of section 56(aJ(1)(A) of the 
1986 Code is amended by striking out “REAL” 
ín the heading and inserting in lieu thereof 
"PERSONAL", 

(16) The heading of paragraph (1) of sec- 
tion 56(b) of the 1986 Code is amended by 
striking out “ITEMIZED”. 

(17) Subparagraph (A) of section 56(g)(4) 
of the 1986 Code is amended by adding at 
the end thereof the following new clauses: 

"(vi) ELECTION TO HAVE CUMULATIVE LIMITA- 
TION.— 

"(I) IN GENERAL.—In the case of any prop- 
erty placed in service during a taxable year 
to which an election under this clause ap- 
plies, in lieu of applying clause (i), the de- 
preciation deduction for such property for 
any taxable year shall be the lesser of the ac- 
cumulated 168(g) depreciation or the accu- 
mulated book depreciation; reduced by the 
aggregate amount of the depreciation deduc- 
tions determined under this subclause with 
respect to such property for prior taxable 
years. 

l ACCUMULATED 168(0) DEPRECIATION.— 
For purposes of this clause, the term 'accu- 
mulated section 168(g) depreciation' means 
the aggregate amount of the depreciation de- 
ductions determined under the alternative 
system of section 168(g) with respect to the 
property for all periods before the close of 
the taxable year. 

"(III) ACCUMULATED BOOK DEPRECIATION.— 
For purposes of this clause, the term 'accu- 
mulated book depreciation' means the aggre- 
gate amount of the depreciation deductions 
determined under the method used for book 
purposes with respect to the property for ail 
periods before the close of the taxable year. 

"(IV) ELECTION.—The taxpayer may make 
an election under this clause for any taxable 
year beginning after 1989. Such an election, 
once made with respect to any such taxable 
year, shall apply to all property placed in 
service during such taxable year, and. shall 
be irrevocable, 

"(V) SIMILAR RULES FOR PROPERTY DE- 
SCRIBED IN CLAUSE (i) (iii, OR (iv)—Rules 
similar to the rules of the preceding provi- 
sions of this clause shall also apply in the 
case of property to which clause (ii), (iii), or 
(iv) applies. 

"(vii) SPECIAL RULE FOR CERTAIN LEASED 
PROPERTY.—In the case of any property sub- 
ject to a lease where the income of the tax- 
payer for book purposes with respect to such 
property is determined without an allow- 
ance for depreciation, the excess of— 

"(]) the alternative minimum taxable 
income from the lease (determined without 
regard to this subsection and any allowance 
for depreciation), over 

“(ШІ the income from such lease reported 
for book purposes, 
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shall be treated as the depreciation deduc- 
tion determined with respect to such proper- 
ty determined for book purposes. In the case 
of property described in the preceding sen- 
tence, the rules of clause (vi) shall apply 
whether or not the taxpayer makes an elec- 


tion under such clause. 
"(viii) SPECIAL € FOR CERTAIN PROPER- 
TY.—In the case of an: described in 


paragraph (1), (2), 13), or (4) of section 
168(f), the amount of depreciation allowable 
for purposes of the regular tax shall be treat- 
ed as the amount allowable under the alter- 
native system of section 168(g)." 

(18) Paragraph (4) of section 56(g) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph; 

"(I) ADJUSTED BASIS.—The adjusted basis of 
any property with respect to which an ad- 
justment under this paragraph applies shall 
be determined by applying the treatment 
prescribed in this paragraph.” 

(19) Subsection (a) of section 56 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) SECTION 87 NOT APPLICABLE.—Section 87 
ea to alcohol fuel credit) shall not 
а; y. » 

Es AMENDMENTS TO SECTION 57 OF THE 1986 
рЕ.— 

(1) Clause (iii) of section 57(aJ(5)(C) of the 
1986 Code is amended by inserting “(wheth- 
er a current or advance refunding)" after 
“any refunding bond”. 

(2) Clause (i) of section 57(aJ(5)(C) of the 
1986 Code is amended to read as follows: 

“(i) IN GENERAL.—For purposes of this part, 
the term ‘specified private activity bond’ 
means any private activity bond (as defined 
in section 141) which is issued after August 
7, 1986, and the interest on which is not in- 
cludible in gross income under section 103.” 

(3) Subparagraph (A) of section 57(a)(6) of 
the 1986 Code is amended by inserting “or 
642(c)” after “section 170”. 

(d) AMENDMENTS TO SECTION 58 OF THE 1986 
CopE.— 

(1) Paragraph (2) of section 58(a) of the 
1986 Code is amended— 

(A) by striking out "(as modified by sec- 
tion 461(0(4)(A))", and 

(В) by striking out “section 469(d), with- 
out regard to paragraph (1)(B) thereof" and 
inserting in lieu thereof "section 469(c)". 

(2) Paragraph (3) of section 58(a) of the 
1986 Code is amended by striking out “зес- 
tion 469(g)(1)(C)" and inserting in lieu 
thereof section 469(j)(2)". 

(3) Subsection (a) of section 58 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(4) DETERMINATION OF LOSS.—In determin- 
ing the amount of the loss from any taz shel- 
ter farm activity, the adjustments of sec- 
tions 56 and 57 shall apply.” 

(4) Subsection (b) of section 58 of the 1986 
Code is amended by striking out paragraphs 
(1), (2), and (3), and inserting in lieu thereof 
the following: 

“(1) the adjustments of sections 56 and 57 
shall apply, 

“(2) the provisions of section 469(m) (re- 
lating to phase-in of disallowance) shall not 
apply, and 

"(3) in lieu of applying section 469(j)(7), 
the passive activity loss of a taxpayer shall 
be computed without regard to qualified 
housing interest (as defined in section 
56(e))." 

(е) AMENDMENTS TO SECTION 59 or THE 1986 
CopE.— 

(1) Paragraph (2) of section 59(е) of the 
1986 Code is amended by striking out 
“would have been allowable as a deduction” 
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and inserting in lieu thereof “would have 
been allowable as a deduction (determined 
without regard to section 291)”. 

(2) Subsection (h) of section 59 of the 1986 
Code is amended by striking out "taxable 
уеат--” and all that follows and inserting in 
lieu thereof "taxable year with the adjust- 
ments of sections 56, 57, and 58." 

(3) Paragraph (1) of section 59(a) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (В), by striking 
out the period at the end of subparagraph 
(C) and inserting in lieu thereof “ and", 
and by adding at the end thereof the follow- 
ing new subparagraph; 

“(р) the determination of whether any 
income is high-taxed income for purposes of 
section 904(d)(2) were made on the basis of 
the applicable rate specified in section 
55(b)(1)(A) in lieu of the highest rate of tax 
specified in section 1 or 11 (whichever ap- 
plies).” 

(4) Subsection (i) of section 59 of the 1986 
Code is amended— 

(A) by striking out “of this subtitle” and 
inserting in lieu thereof “of this subtitle 
(other than this part)”, and 

(B) by striking out “by this title” and in- 
serting in lieu thereof “by this subtitle”. 

(f) TRANSITIONAL PROVISIONS.— 

(1) In the case of the taxable year of an 
estate or trust which begins before January 
1, 1987, and ends on or after such date, the 
items of tax preference apportioned to any 
beneficiary of such estate or trust under sec- 
tion 58(c) of the Internal Revenue Code of 
1954 (as in effect on the day before the date 
of the enactment of the Tax Reform Act of 
1986) shall be taken into account for pur- 
poses of determining the amount of the tax 
imposed by section 55 of the Internal Reve- 
nue Code of 1986 (as amended by the Tax 
Reform Act of 1986) on such beneficiary for 
such beneficiary’s taxable year in which 
such taxable year of the estate or trust ends. 

(2) The last sentence of subparagraph (B) 
of section 701(f)(6) of the Reform Act is 
amended to read as follows: “Тһе aggregate 
amount of investment tax credits with re- 
spect to the unit in Mississippi allowed 
solely by reason of being described in this 
subparagraph shall not exceed 
$141,000,000.” 

(3) Subsection (f) of section 701 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(7) AGREEMENT VESSEL DEPRECIATION AD- 
JUSTMENT.— 

“(А) For purposes of part VI of subchapter 
A of chapter 1 of the Internal Revenue Code 
of 1986, in the case of a qualified taxpayer, 
alternative minimum taxable income for the 
taxable year shall be reduced by an amount 
equal to the agreement vessel depreciation 
adjustment. 

"(B) For purposes of this paragraph, the 
agreement vessel depreciation adjustment 
shall be an amount equal to the depreciation 
deduction that would have been allowable 
for such year under section 167 of such Code 
with respect to agreement vessels placed in 
service before January 1, 1987, if the basis of 
such vessels had not been reduced under sec- 
tion 607 of the Merchant Marine Act of 1936, 
as amended, and if depreciation with re- 
spect to such vessel had been computed 
using the 25-year straight-line method. The 
aggregate amount by which basis of a quali- 
fied taxpayer is treated as not reduced by 
reason of this subparagraph shall not exceed 
$100,000,000. 

"(C) For purposes of this paragraph, the 
term ‘qualified tarpayer' means a parent 
corporation incorporated in the State of 


22497 


Delaware on December 1, 1972, and engaged 
in water transportation, апа includes any 
other corporation which is a member of the 
affiliated group of which the parent corpo- 
ration is the common parent, No taxpayer 
shall be treated as a qualified corporation 
for any taxable year beginning after Decem- 
ber 31, 1991." 

(4)(A) If any property to which this para- 
graph applies is placed in service in а tar- 
able year which begins before January 1, 
1987, and ends on or after August 1, 1986, 
the item of tax preference determined under 
section 57(a) of the Internal Revenue Code 
of 1954 (as in effect on the day before the 
date of the enactment of the Tax Reform Act 
of 1986) with respect to such property shall 
be the excess of— 

(i) the amount allowable as a deduction 
for depreciation or amortization for such 
taxable year, over 

(ii) the amount which would be deter- 
mined for such taxable year under the rules 
of paragraph (1) or (5) (whichever із appro- 
priate) of section 56(a) of the Internal Reve- 
nue Code of 1954 (as amended by the Tax 
Reform Act of 1986). 

(B) This paragraph shall apply to any 
property— 

(i) which is described in paragraph (4) or 
(12) of section 57(a) of the Internal Revenue 
Code of 1954 (as so in effect), and 

(ii) to which paragraph (1) от (5) of sec- 
tion 56(a) of the Internal Revenue Code of 
1986 would apply if the taxable year referred 
to in subparagraph (A) began after Decem- 
ber 31, 1986. 

(5) In determining the amount of the alter- 
native minimum tar foreign tar credit 
under section 59 of the 1986 Code, there 
shall not be taken into account any taxes 
paid or accrued in a taxable year beginning 
after December 31, 1986, which are treated 
under section 904(c) of the 1986 Code as 
paid or accrued in a taxable year beginning 
on or before December 31, 1986. 

(0) MISCELLANEOUS AMENDMENTS.— 

(1) Subparagraph (К) of section 26(5/(2) of 
the 1986 Code is amended by striking out the 
comma. at the end thereof ата inserting in 
lieu thereof J. 

(2)(A) So much of section 38(c) as precedes 
paragraph (4) thereof is amended to read as 
follows: 

"(c) LIMITATION BASED ON AMOUNT OF TAX.— 

“(1) ІМ GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess (if any) of the taxpayer's 
net income tax over the greater of— 

“(А) the tentative minimum taz for the 
taxable year, or 

“(В) 25 percent of so much of the tarpay- 
ers net regular tax liability as exceeds 
$25,000. 


For purposes of the preceding sentence, the 
term ‘net income tax’ means the sum of the 
regular {ах liability and the tax imposed by 
section 55, reduced by the credits allowable 
under subparts A and B of this part, and the 
term ‘net regular tax liability’ means the 
regular tax liability reduced by the sum of 
the credits allowable under subparts A and 
B of this part. 

“(2) REGULAR INVESTMENT TAX CREDIT MAY 
OFFSET 25 PERCENT OF MINIMUM TAX.— 

"(A) IN GENERAL.—In the case of a C corpo- 
ration, the amount determined under para- 
graph (1)(A) shall be reduced by the lesser 
о- 

“(i) the portion of the regular investment 
tax credit not used against the normal limi- 
tation, or 
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"(1i) 25 percent of the tarpayer’s tentative 
minimum taz for the taxable year. 

"(B) PORTION OF REGULAR INVESTMENT TAX 
CREDIT NOT USED AGAINST NORMAL LIMIT.— 
For purposes of subparagraph (A), the por- 
tion of the regular investment tax credit for 
any tarable year not used against the 
normal limitation is the excess (if any) о/- 

“(80 the portion of the credit under subsec- 
tion (а) which is attributable to the applica- 
tion of the regular percentage under section 
46, over 

ii) the limitation of paragraph (1) (with- 
out regard to this paragraph) reduced by the 
portion of the credit under subsection (a) 
which is not so attributable. 

“(C) LIMITATION.—In no event shall this 
paragraph permit the allowance of a credit 
which would result in а net chapter 1 tax 
less than an amount equal to 10 percent of 
the amount determined under section 
55(b)(1)(A) without regard to the alternative 
tar net operating loss deduction. For pur- 
poses of the preceding sentence, the term теі 
chapter 1 tax’ means the sum of the regular 
taz liability for the taxable year and the tax 
imposed by section 55 for the tazable year, 
reduced by the sum of the credits allowable 
under this part for the taxable year (other 
than under section 34),” 

(B) Subsection (c) of section 38 of the 1986 
Code is amended— 

(4) by redesignating paragraph (4) as рата- 
graph (3), and 

(it) by striking out “subparagraphs (А) 
and. (B) of paragraph (1)" each place it ap- 
pears in such paragraph and inserting in 
Pos thereof "subparagraph (B) of paragraph 

(3)(A) Subsection (c) of section 47 of the 
1986 Code is amended by striking out “от D" 
and inserting in lieu thereof "D, or G". 

(B) Subparagraph (D) of section 42(3)(4) of 
the 1986 Code is amended by striking out 
di D" and inserting in lieu thereof D, or 

(4) The last sentence of clause (ii) of sec- 
tion 53(d)(1)(B) of the 1986 Code is amended 
by striking out "earnings and profits" and 
inserting in lieu thereof "current earnings". 

(5) Sections 173(b), 174(e)(2), and 263(c) of 
the 1986 Code are each amended by striking 
ош "section 59(d)" and inserting in lieu 
thereof "section 59(е)”, 

(6) Section 511 of the 1986 Code is amend- 
ed by striking out subsection (d), 

(7) Sections 616(е) and 6170) of the 1986 
Code are each amended by striking out “зес- 
tion 58/4)” and inserting in lieu thereof “sec- 
tion 59(e)". 

(8) Paragraph (4) of section 701(c) of the 
Reform Act is amended by striking out “sec- 
tion 631(a)” and inserting in lieu thereof 
"section 221(a)”. 

(9) Subparagraph (B) of section 1362(e)(5) 
of the 1986 Code is amended by striking out 
"Subsection (d)(2)" and inserting in lieu 
thereof “Subsection d) 

(10) Subsection (a) of section 6154 of the 
1986 Code (as in effect before its repeal by 
the Revenue Act of 1987) is amended by 
striking out “11, 59A” and inserting in lieu 
thereof “11, 55, 59А”, 

(11) Paragraph (1) of section 962(a) of the 
1986 Code is amended— 

(A) by striking out “section 1” and insert- 
ing in lieu thereof “sections 1 and 55”, and 

(B) by striking out “section 11” and in- 
serting in lieu thereof “sections 11 and 55”. 

(12) Subsection (h) of section 32 of the 
1986 Code is amended by striking out “for 

yers other than corporations". 

(13)(A) Subsection (d) of section 2 of the 
1986 Code is amended by striking out "the 
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tar imposed by section 1" and inserting in 
5% va f “the taxes imposed by sections 1 
@ » 

(B) Subsection (d) of section 11 of the 1986 
Code 1з amended by striking out "the tax 
imposed by subsection a) and inserting in 
lieu thereof “the taxes imposed by subsection 
(a) and section 55”, 

SEC. 108. AMENDMENTS RELATED TO TITLE VIII OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 801 or 
THE REFORM ACT.— 

(10А) Subparagraph (В) of section 
448(d)(2) of the 1986 Code (defining quali- 
fied. personal service corporation) is amend- 
ed by striking out “от indirectly" and insert- 
ing іп lieu thereof “(от indirectly through 1 
or more partnerships, S corporations, or 
qualified personal service corporations not 
described in paragraph (2) or (3) of subsec- 
tion (a))”. 

(B) Section 448(d) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) USE OF RELATED PARTIES, ETC.—The Sec- 
retary shall prescribe such regulations as 
may be necessary to prevent the use of relat- 
ed parties, pass-thru entities, or interme- 
diaries to avoid the application of this sec- 
tion.” 

(2) Subparagraph (C) of section 448(d)(4) 
of the 1986 Code (relating to special rules for 
application of paragraph (2)) is amended by 
striking out “all such members” and insert- 
ing in lieu thereof “such group". 

(3) Paragraph (2) of section 4616) of the 
1986 Code is amended to read as follows: 

“(2) SPECIAL RULE FOR SPUDDING ОҒ OIL OR 
GAS WELLS.— 

"(A) IN GENERAL.—In the case of a taz shel- 
ter, economic performance with respect to 
amounts paid during the tarable year for 
drilling an oil or gas well shall be treated as 
having occurred within a taxable year if 
drilling of the well commences before the 
close of the 90th day after the close of the 


taxable year. 

“(В) DEDUCTION LIMITED TO CASH BASIS.— 

"(i) TAX SHELTER PARTNERSHIPS.—In the 
case of a taz shelter which is a partnership, 
ín applying section 704(d) to a deduction or 
loss for any taxable year attributable to an 
item which is deductible by reason of sub- 
paragraph (A), the term 'cash basis' shall be 
substituted for the term ‘adjusted basis’. 

“(44) OTHER TAX SHELTERS.—Under regula- 
tions prescribed. by the Secretary, in the case 
of a. taz shelter other than a partnership, the 
aggregate amount of the deductions allow- 
able by reason of subparagraph (A) for any 

year shall be limited in a manner 
similar to the limitation under clause (4). 

"(C) CASH BASIS DEFINED.—For purposes of 
subparagraph (B), a partner's cash basis in 
a partnership shall be equal to the adjusted 
basis of such partner's interest in the part- 
nership, determined without regard to— 

"(1) any liability of the partnership, and 

"(ii) any amount borrowed by the partner 
with respect to such partnership which— 

"(I) was arranged by the partnership or by 
any person who participated in the organi- 
zation, sale, or management of the partner- 
ship (or any person related to such person 
within the meaning of section 465(b)(3)(C)), 


or 

“ПП was secured by any asset of the part- 
nershíp." 

(4) Section 464 of the 1986 Code (relating 
to limitations on deductions for certain 
farming expenses) is amended by adding at 
the end thereof the following new subsec- 
tion: 

"(g) TERMINATION.—Except as provided in 
subsection (f), subsections (a) and (b) shall 
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not apply to any taxable year beginning 
after December 31, 1986." 

(5) Paragraph (4) of section 801(d) of the 
Reform Act is amended by striking out “the 
completed contract method" and inserting 
in lieu thereof “а method of accounting for 
long-term contracts”. 

(6) Section 801(d) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) SPECIAL RULE FOR PARAGRAPHS (2) AND 
(3).—If any loan, lease, contract, or evidence 
of any transaction to which paragraph (2) 
or (3) applies is transferred after June 10, 
1987, to а person other than a related party 
(within the meaning of paragraph (2)), 
paragraph (2) or (3) shall cease to apply on 
and after the date of such transfer." 

(7) Paragraph (3) of section 448(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "An S 
corporation shall not be treated as a tax 
shelter for purposes of this section merely by 
reason of being required to file а notice of 
eremption from registration with a State 
agency described in section 461(0(3)(A), but 
only if there is а requirement applicable to 
all corporations offering securities for sale 
іп the State that to be exempt from such reg- 
istration the corporation must file such а 
notice." 

(8) Subparagraph (C) of section 448(d)(4) 
of the 1986 Code is amended by striking out 
"substantially all of" ала inserting in lieu 
thereof “90 percent or more of". 

(9) Paragraph (3) of section 448(c) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

D TREATMENT OF PREDECESSORS.—AnNY 
reference ín this subsection to an entity 
shall include а reference to any predecessor 
of such entity." 

(b) AMENDMENTS RELATED TO SECTION 803 ОҒ 
THE REFORM ACT.— 

(1) Paragraph (2) of section 263A(a) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "Any 
cost which (but for this subsection) could 
not be taken into account in computing tar- 
able income for any taxable year shall not be 
treated as a cost described in this para- 
graph." 

(2) Section 263A(c) of the 1986 Code (relat- 
ing to general exceptions) is amended— 

(А) by striking out “263(с), 616(a) от 
617(а)” and inserting in lieu thereof “263(с), 
263(4), 291(5/(2), 616, or 617”, and 

(В) by adding at the end thereof іле fol- 
lowing new paragraph: 

“(6) COORDINATION WITH SECTION 59(е),-- 
Paragraphs (2) and. (3) shall apply to any 
amount allowable as a deduction under sec- 
tion 59(e) for qualified expenditures de- 
scribed in subparagraphs (B), (C), (D), and 
( E) of paragraph (2) thereof." 

(3) Subparagraph (B) of section 263A(d)(2) 
of the 1986 Code (relating to special rule for 
person with minority interest who material- 
ly participates) is amended— 

(A) by striking out "such grove, orchard, 
or vineyard" in clause (i) ала inserting in 
lieu thereof "the plants described in sub- 
paragraph (А) at all times during the tax- 
able year in which such amounts were paid 
or incurred", and 

(B) by striking out "such grove, orchard, 
or vineyard during the 4-taxable year period 
beginning with the taxable year in which 
the grove, orchard, or vineyard was lost or 
damaged" and inserting in lieu thereof the 
plants described in subparagraph (A) during 
the taxable year in which such amounts 
were paid or incurred", 
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(4) Paragraph (3) of section 263A(f) of the 
1986 Code (relating to interest relating to 
оь же to produce property) is 
“ 

(А) by striking out “incurred or continued 
in connection with” and inserting in lieu 
thereof “allocable (as determined under 
paragraph (2)) to”, a: 

(B) by inserting “(as so determined)” after 


‘alloc ө 

(5) Section 447(b) of the 1986 Code is 
amended— 

(А) by striking out “of” before "expenses", 


and 

(B) by striking out “оғ” before "EXPENSES" 
іп the heading thereof. 

(6) nection 447(g)(1) of the 1986 Code is 
amended by striking out "trade or business 
of farming" each place it appears and іп- 
serting in lieu thereof "qualified farming 
trade or busi 

(7) Paragraph (4)(A)0) of section 803(d) of 
the Reform Act is amended by striking out 
“203” each place it appears and inserting in 
lieu thereof “204”, 

(8) The allocation used in the regulations 
prescribed under section 263A(hJ(2) of the 
Internal Revenue Code of 1986 for appor- 
tioning storage costs and related handling 
costs shall be determined by dividing the 
amount of such costs by the beginning in- 
ventory balances and the purchases during 
the year. 

(с) AMENDMENTS RELATED TO SECTION 804 OF 
THE REFORM ACT.— 

(1) Paragraph (3) of section 460(b) of the 
1986 Code is amended— 

(A) by striking out “subparagraph” and 
inserting in lieu thereof “paragraph”, 

(B) by striking out “paragraph (1)" each 
place it appears in subparagraph (B) and 
— in lieu thereof “subparagraph (А)”, 
an 

(C) by striking out “paragraph (1)” in sub- 
paragraph (C) and inserting in lieu thereof 
“subparagraph (В)”, 

(2)(A) Section 460/5) of the 1986 Code (re- 
lating to percentage of completion method) 
is amended by adding at the end thereof the 
following new paragraph: 

“(4) SPECIAL RULES.— 

“(A) SIMPLIFIED METHOD OF COST ALLOCA- 
TION.—In the case of any long-term contract, 
the Secretary may prescribe а simplified 
procedure for allocation of costs to such 
contract in lieu of the method of allocation 
under subsection (с). 

"(B) LOOK-BACK METHOD NOT TO APPLY TO 
CERTAIN CONTRACTS.—Paragraph (2)(B) and 
коз (а)(2) shall not apply to any con- 

тас — 

/i) the gross price of which (as of the com- 
pletion of the contract) does not exceed the 


lesser of— 

“(1) $1,000,000, or 

"(II) 1 percent of the average annual gross 
receipts of the taxpayer for the 3 taxable 
years preceding the taxable year in which 
the contract was completed, and 

ii / which is completed within 2 years of 
the contract commencement date. 

For purposes of this subparagraph, rules 
similar to the rules of subsections (e)(2) and 
(f)(3) shall apply." 

(B) Section 460(b)(2) of the 1986 Code is 
amended by striking out “In” and inserting 
in lieu thereof "Except as provided in para- 
graph (4), in". 

(3) Subparagraph (B) of section 804(d)(2) 
of the Reform Act is amended by striking 
out “section 263A(c)(5)" and inserting in 
lieu thereof “section 460(c)(5)". 

(4)(A) Paragraph (3) of section 460(b) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentences: 
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"For purposes of the preceding sentence, any 
amount received or accrued after comple- 
tion of the contract shall be taken into ac- 
count by discounting (using the Federal 
mid-term rate determined under section 
1274(d) as of the time such amount was re- 
ceived or accrued) such amount to its value 
as of the completion of the contract. The 
taxpayer may elect with respect to any con- 
tract to have the preceding sentence not 
apply to such contract.” 

(B) Subparagraph (В) of section 460(b)(2) 
of the 1986 Code is amended by striking out 
“completion of the contract” and inserting 
in lieu thereof "completion of the contract 
for, with respect to any amount received or 
accrued after completion of the contract, 
when such amount is so received or ac- 
crued)”. 

(d) AMENDMENT RELATED TO SECTION 805 OF 
THE REFORM ACT.— 

(1) Section 166(d)(1)(A) of the 1986 Code is 
amended by striking out "subsections (a) 
and (c)" and inserting in lieu thereof “sub- 
section (а)”, 

(2) Subsection (b) of section 805 of the 
Reform Act is amended by inserting “, as 
amended by section 901(d)(4)," after Seo- 
tion 166". 

(3) Subsection (a) of section 582 of the 
1986 Code is amended by striking out “sub- 
sections (а), (b), and (c) of section 166" and 
inserting in lieu thereof “subsections (а) 
and (b) of section 166”. 

(e) AMENDMENTS RELATED TO SECTION 806 OF 
THE REFORM ACT.— 

(1)(A) Clause (i) of section 706(b)(1)(B) of 
the 1986 Code is amended to read as follows: 

"(i) the majority interest taxable year (as 
defined in paragraph (4)),”, 

(B) Paragraph (4) of section 706(b) of the 
1986 Code is amended to read as follows: 

“(4) MAJORITY INTEREST TAXABLE YEAR; LIMI- 
TATION ON REQUIRED CHANGES,— 

"(A) MAJORITY INTEREST TAXABLE YEAR DE- 
FINED.—For purposes of paragraph 
(1)08)04)— 

“(i) IN GENERAL.—The term ‘majority inter- 
est taxable year’ means the taxable year (if 
any) which, on each testing day, consti- 
tuted the taxable year of 1 or more partners 
having (on such day) an aggregate interest 
іп partnership profits and. capital of more 
than 50 percent. 

Ne. TESTING DAYS.—The testing days shall 


"(I) the 1st day of the partnership taxable 
year (determined without regard to clause 
(42), or 

"(II) the days during such representative 
period as the Secretary may prescribe. 

“(B) FURTHER CHANGE NOT REQUIRED FOR 3 
YEARS.—Except as provided in regulations 
necessary to prevent the avoidance of this 
section, if, by reason of paragraph (1)(BJ(i), 
the taxable year of a partnership is changed, 
such partnership shall not be required to 
change to another taxable year for either of 
the 2 taxable years following the year of 
change.” 

(2) Clause (iii) of section 706(b)(1)(B) of 
the 1986 Code is amended. by striking out 
"or such other period as the Secretary may 
prescribe in regulations" and inserting in 
lieu thereof “unless the Secretary by regula- 
tions prescribes another period", 

(3) Section 706(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) APPLICATION WITH OTHER SECTIONS.— 
Етсері as provided in regulations, for pur- 
poses of determining the taxable year to 
which a partnership is required to change by 
reason of this subsection, changes in taxable 
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years of other persons required by this sub- 
section, section 441(i) section 584(h), sec- 
tion 645, or section 1378(a) shall be taken 
into account." 

(4) Paragraph (2) of section 441(i) of the 
1986 Code (defining personal service corpo- 
ration) is amended by adding at the end 
thereof the following: 

"A corporation shall not be treated as a per- 
sonal service corporation unless more than 
10 percent of the stock (by value) in such 
corporation is held by employee-owners 
(within the meaning of section 269A(b)(2), 
as modified by the preceding sentence). If a 
corporation is a member of an affiliated 
group filing a consolidated return, all mem- 
bers of such group shall be taken into ac- 
count in determining whether such corpora- 
tion is a personal service corporation.” 

(5)(A) Section 584 of the 1986 Code (relat- 
ing to common trust funds) is amended by 
adding at the end thereof the following new 
subsection; 

“(h) TAXABLE YEAR OF COMMON TRUST 
Funp.—For purposes of this subtitle, the tax- 
able year of any common trust fund shall be 
the calendar year." 

(B) The amendment made by subpara- 
graph (A) shall apply only to taxable years 
beginning after December 31, 1987. For pur- 
poses of section 806(e)(2) of the Reform 
Act— 

(i) a participant in a common trust fund 
shall be treated in the same manner as a 
partner, and 

(ii) subparagraph (C) thereof shall be ap- 
plied by substituting "December 31, 1987" 
for "December 31, 1986". 

(6) Section 806(c)(2) of the Reform Act is 
amended by striking out “Section 267(a)" 
and inserting in lieu thereof “Section 
267(a)(2)”. 

(7) Subparagraph (С) of section 806(e)(2) 
of the Reform Act is amended— 

(A) by striking out "(including such short 
taxable year)", and 

(B) by striking out "short taxable year" 
the second place it appears and inserting in 
lieu thereof "the partner's or shareholder's 
taxable year with or within which the part- 
nership's or S corporation's short taxable 
year ends”. 

(8) Section 806(e)(2) of the Reform Act із 
amended— 

(А) by striking out "any taxable year" and 
inserting in lieu thereof “the taxpayer's first 
tarable year beginning after December 31, 
1986", and 

(B) by striking out "taxpayer" each place 
it appears and inserting in lieu thereof 
"partnership, S corporation, or personal 
service corporation", 

(9) Nothing in section 806 of the Reform 
Act or in any legislative history relating 
thereto shall be construed as requiring the 
Secretary to permit an automatic change of 
a taxable year. 

(10) Subsection (e) of section 806 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) BASIS, ETC. RULES.— 

"(A) BASIS RULE.—The adjusted basis of 
any partner's interest in а partnership or 
shareholder's stock in an S corporation shall 
be determined as if all of the income to be 
taken into account ratably іп the 4 taxable 
years referred to in paragraph (2)(C) were 
included in gross income for the 1st of such 
taxable years. 

"(B) TREATMENT OF DISPOSITIONS.—If any 
interest in a partnership or stock in an S 
corporation is disposed of before the last 
taxable year in the spread period, all 
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amounts which would be included іп іле 
gross income of the partner or shareholder 
for subsequent taxable years in the spread 
period under paragraph (2)(C) and attribut- 
able to the interest or stock disposed of shall 
be included in gross income for the taxable 
year in which the disposition occurs. For 
purposes of the preceding sentence, the term 
‘spread period’ means the period consisting 
of the 4 taxable years referred to in para- 
graph (2)(C).” 

(f) AMENDMENTS RELATED TO SECTION 811 OF 
THE REFORM ACT.— 

(1) Paragraph (4) of section 453C(b) of the 
1986 Code is amended— 

(A) by striking out “at any time during” 
and inserting in lieu thereof “as of the close 
of", and 

(B) by striking out “as of the close of such 
taxable year in lieu” and inserting in lieu 
thereof “as of the close of such taxable year 
(determined by not taking into account any 
indebtedness described in paragraph (3)(B)) 
in lieu". 

(2) So much of paragraph (2) of section 
453C(d) of the 1986 Code as precedes sub- 
paragraph (A) is amended to read as follows: 

“(2) EXCESS ALLOCABLE INSTALLMENT INDEBT- 
EDNESS.—If the allocable installment indebt- 
edness for any taxable year exceeds the 
amount which may be allocated under para- 
graph (1) to applicable installment obliga- 
tions arising in (and outstanding as of the 
close of) such taxable year, such excess 
shall 

(3) Subparagraph (А) of section 453С(е)(1) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
"Such term also includes any obligation 
held by any person if the basis of such obli- 
gation in the hands of such person is deter- 
mined (in whole or in part) by reference to 
the basis of such obligation in the hands of 
another person and such obligation was an 
applicable installment obligation in the 
hands of such other person." 

(4) Paragraph (2) of section 453С(е) of the 
1986 Code (relating to aggregation rules) is 
amended by striking out "For" and insert- 
ing in lieu thereof “Етсері as provided іп 
regulations, for". 

(5) Subparagraph (B) of section 453C(e)(4) 
of the 1986 Code is amended by striking out 
“от (3)". 

(6) Paragraph (4) of section 811(с) of the 
Reform Act is amended by striking out the 
second subparagraphs (D) and (Е). 

(7) Paragraph (5) of section 811(c) of the 
Reform Act is amended by striking out “Ос- 
tober 23, 1985" each place it appears and in- 
serting in lieu thereof “October 23, 1984". 

(8) Section 811(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(9) SPECIAL RULES.—For purposes of sec- 
tion 453C of the 1986 Code (as added by sub- 
section (a))— 

"(A) REVOLVING CREDIT PLANS, ETC.—The 
term ‘applicable installment obligation’ 
shall not include any obligation arising out 
of any disposition or sale described in para- 
graph (1) or (2) of section 453(k) of such 
Code (as added by section 812(a)). 

“(B) CERTAIN DISPOSITIONS DEEMED MADE ON 
FIRST DAY OF TAXABLE YEAR.—In the case of a 
taxpayer’s 1st taxable year ending after De- 
cember 31, 1986, dispositions after February 
28, 1986, and before the 1st day of such tax- 
able year shall be treated as made on such 
1st day." 

(9) For purposes of applying the amend- 
ments made by this subsection and the 
amendments made by section 10202 of the 
Revenue Act of 1987, the provisions of this 
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subsection shall be treated as having been 
enacted immediately before the enactment 
of the Revenue Act of 1987. 

(g) AMENDMENTS RELATED TO SECTION 812 OF 
THE REFORM ACT.— 

(1) Section 453 of the 1986 Code is amend- 
ed by redesignating the subsection (j) added 
by section 812 of the Reform Act as subsec- 
tion (К). 

(2) Subsection (c) of section 453A of the 
1986 Code (as in effect on the date before the 
date of the enactment of the Revenue Act of 
1987) is amended by striking out “4530)” 
and inserting in lieu thereof '453(k)". 

(3) Paragraph (1) of section 812(c) of the 
Reform Act is amended by striking out 
"paragraph (2)” and inserting in lieu there- 
of "paragraphs (2) and (3)". 

(4) Subsection (c) of section 812 of the 
Reform Act is amended by redesignating 
paragraph (2) as paragraph (3) and insert- 
ing after paragraph (1) the following new 
paragraph: 

% SALES ОР STOCK,  ETC.—Section 
453(k)(2) of the Internal Revenue Code of 
1986, as added by subsection (aJ, shall apply 
to sales after December 31, 1986, in taxable 
years ending after such date." 

(5) Paragraph (3) of section 812(c) of the 
Reform Act (as so redesignated) is amended 
by striking out subparagraphs (B) and (C) 
and inserting in lieu thereof the following: 

"(B) such change shall be treated as 
having been made with the consent of the 
Secretary, 

O the period for taking into account ad- 
justments under section 481 of such Code by 
reason of such change shall be equal to 4 


years, and 

“(D) except as provided in paragraph (4), 
the amount taken into account in each of 
such 4 years shall be the applicable percent- 
age (determined in accordance with the fol- 
lowing table) of the net adjustment: 


“In the case of the: percentage is: 
Ist taxable year....... 15 
2nd taxable year. 25 
srd taxable year... 30 
4th taxable уеат...... 30. 


If the іатрауетз last taxable year beginning 
before January 1, 1987, was the taxrpayer’s 
Ist taxable year in which sales were made 
under a revolving credit plan, all adjust- 
ments under section 481 of such Code shall 
be taken into account in the taxpayer's 1st 
tarable year beginning after December 31, 
1986." 

(6) Subsection (c) of section 812 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraphs: 

"(4) ACCELERATION OF ADJUSTMENTS WHERE 
CONTRACTION IN AMOUNT OF INSTALLMENT OBLI- 
GATIONS.— 

"(A) IN GENERAL.—If the percentage deter- 
mined under subparagraph (B) for any taz- 
able year in the adjustment period. exceeds 
the percentage which would otherwise apply 
under paragraph (3)(D) for such taxable 
year (determined after the application of 
this paragraph for prior taxable years in the 
adjustment period)— 

i the percentage determined under sub- 
paragraph (B) shall be substituted for the 
applicable percentage which would other- 
wise apply under paragraph (3)(D), and 

“(ii) any increase іп the applicable per- 
centage by reason of clause (1) shall be ap- 
plied to reduce the applicable percentage de- 
termined under paragraph (3)(D) for subse- 
quent taxable years іп the adjustment period 
(beginning with the 1st of such subsequent 
taxable years). 

“(В) DETERMINATION OF PERCENTAGE.—For 
purposes of subparagraph (A), the percent- 
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age determined under this subparagraph for 
any taxable year in the adjustment period is 
the excess (if any) of— 

“(i) the percentage determined by dividing 
the aggregate contraction in revolving in- 
stallment obligations by the aggregate face 
amount of such obligations outstanding as 
of the close of the taxpayer’s last taxable 
year beginning before January 1, 1987, over 

"(ii) the sum of the applicable percentages 
under paragraph (3)(D) (as modified by this 
paragraph) for prior taxable years in the ad- 
justment period. 

"(C) AGGREGATE CONTRACTION IN REVOLVING 
INSTALLMENT OBLIGATIONS.—For purposes of 
subparagraph (B), the aggregate contraction 
in revolving installment obligations is the 
amount by which— 

"(i) the aggregate face amount of the re- 
volving installment obligations outstanding 
as of the close of the taxpayer's last taxable 
year beginning before January 1, 1987, ex- 
ceeds 

“(8) the aggregate face amount of the re- 
volving installment obligations outstanding 
as of the close of the taxable year involved. 

D REVOLVING INSTALLMENT OBLIGA- 
TIONS.—For purposes of this paragraph, the 
term ‘revolving installment obligations’ 
means installment obligations arising under 
a revolving credit plan. 

"(E) TREATMENT OF CERTAIN OBLIGATIONS 
DISPOSED OF ON OR BEFORE OCTOBER 26, 1987.— 
For purposes of subparagraphs (B)(i) and 
Oi, in determining the aggregate face 
amount of revolving installment obligations 
outstanding as of the close of the tazpayer's 
last taxable year beginning before January 
1, 1987, there shall not be taken into account 
any obligation— 

“(i) which was disposed of to an unrelated 
person on or before October 26, 1987, or 

“fii) was disposed of to an unrelated 
person on or after such date pursuant to a 
binding written contract in effect on Octo- 
ber 26, 1987, and at all times thereafter 
before such d 


For purposes of the preceding sentence, the 
term 'unrelated person' means any person 
who is not a related person (as defined in 
section 453(g) of the Internal Revenue Code 
of 1986). 

"(5) LIMITATION ON LOSSES FROM SALES OF 
OBLIGATIONS UNDER REVOLVING CREDIT 
PLANS.—If 1 or more obligations arising 
under a revolving credit plan and taken 
into account under paragraph (3) are dis- 
posed of during the adjustment period, then, 
notwithstanding any other provision of 
law— 

“(A) no losses from such dispositions shall 
be recognized, and 

“(B) the aggregate amount of the adjust- 
ment for taxable years in the adjustment 
period (in reverse order of time) shall be re- 
duced by the amount of such losses. 

"(6) ADJUSTMENT PERIOD.—For purposes of 
paragraphs (4) and (5), the adjustment 
period is the 4-year period under paragraph 
(3)." 

(h) AMENDMENT RELATED TO SECTION 821 OF 
THE REFORM AcT.—Section 821(b)(3) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “Тһе pre- 
ceding sentence shall also apply to any tar- 
able year beginning after August 16, 1986, 
and before January 1, 1987, if the taxpayer 
treated such income in the same manner for 
the taxable year preceding such taxable 
year." 

(i) AMENDMENT RELATED TO SECTION 822 ОР 
THE REFORM Act.—Paragraph (1) of section 
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703(b) of the 1986 Code is amended by strik- 
ing out “or (d)(4)”. 

(j) AMENDMENTS RELATED TO SECTION 824 OF 
THE REFORM ACT.— 

(1) Section 6501(о) of the 1986 Code which 
relates to cross references is amended by 
striking out paragraph (3). 

(2) Paragraph (4) of section 824(c) of the 
Reform Act is amended by striking out “ап 
indemnity agreement" and inserting in lieu 
thereof “ап underwriting agreement", 

SEC. 109. AMENDMENTS RELATED TO TITLE IX OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 901 ОР 

THE REFORM ACT.— 
(1) Subparagraph (C) of section 46(e)(4) of 
the 1986 Code is amended by adding at the 
end thereof the following mew sentences: 
"Notwithstanding the preceding provisions 
of this subparagraph, any such election shall 
terminate effective with respect to the 154 
tarable year of the organization making 
such election which begins after 1986 and 
during which such organization (or any suc- 
cessor organization) was not at any time the 
lessee under any lease of regular investment 
tax credit property. For purposes of the pre- 
ceding sentence, the term ‘regular invest- 
ment taz credit property' means any section 
88 property if the regular percentage applied 
to such property and the amount of quali- 
fied investment with respect to such proper- 
ty would have been reduced under para- 
graph (1) but for an election under this sub- 


paragra; 

(2)(A) Paragraph (5) of section 585(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(C) ELECTION BINDING ON ALL MEMBERS OF 
GROUP.—Any election under this subsection 
made by a member of a parent-subsidiary 
controlled group shall be binding оп all 
banks which are members of such group for 
the taxable year of the election." 

(B) Subclause (I) section 
585(c)(3)(A) (iii) of the 1986 Code is amended 
by striking out "or such greater amount as 
the taxpayer may designate" and. inserting 
in lieu thereof “от such higher percentage of 
such net amount as the taxpayer may elect". 

(C) Clause (ii) of section 585(c)(3)(B) of 
the 1986 Code із amended by striking out 
"designates ап amount" and inserting іп 
lieu thereof “elects a higher percentage”. 

(3) Paragraph (4) of section 585(с) of the 

1986 Code is amended by adding at the end 
thereof the following new sentence: 
“If the amount of the reserve referred to in 
subparagraph (В) as of the close of any tax- 
able year exceeds the outstanding balance 
(аз of such time) of the loans referred to in 
subparagraph (В), such excess shall be in- 
cluded in gross income for such taxable 
year.” 

(b) AMENDMENTS RELATED TO SECTION 902 OF 
THE REFORM ACT.— 

(1) Paragraph (3) of section 902(f) of the 
Reform Act is a 

(A) in subparagraph (F), by striking out 
“distribution company” and inserting in 
lieu thereof “distribution facility”, 

(В) in subparagraph (L), by striking out 
“waterfront project” and inserting in lieu 
thereof “2 Festival Market Place projects at 
Union Pier Terminal and 1 project at the 
Remount Road Container Yard, State Pier 
No. 15 at North Charleston Terminal”, 

(C) in subparagraph (M), by striking out 
“Pontabla” and inserting in lieu thereof 
“Pontalba”, 

(D) in subparagraph (P), by striking out 
“Birmingham, Alabama,” and inserting in 
lieu thereof “Homewood, Alabama, the", and 

(E) by adding at the end thereof the follow- 
ing new subparagraphs: 
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"(T) Bellows Falls, Vermont—building 
project. 
"(U) East Broadway Project, Louisville, 


Kentucky. 

“(V) O.K. Industries, Oklahoma.” 

(2) Paragraph (4) of section 902(f) of the 
Reform Act is amended by striking out sub- 
paragra; „and inserting in lieu thereof 


“paragraph”. 

(3)(A) Paragraph (3) of section 265(b) of 
the 1986 Code is amended to read as follows: 

"(3)EXCEPTION FOR CERTAIN TAX-EXEMPT OB- 
LIGATIONS.— 

"(A) ІМ GENERAL.—Any qualified tar- 
exempt obligation acquired after August 7, 
1986, shall be treated for purposes of para- 
graph (2) and section 291(e)(1)(B) as if it 
were acquired on August 7, 1986. 

"(B) QUALIFIED TAX-EXEMPT OBLIGATION.— 

“(4) ІМ GENERAL.—For purposes of subpara- 
graph (А), the term ‘qualified іат-ехетрі ob- 
ligation’ means a tax-exempt obligation 

“(1) which is issued after August 7, 1986, 


by a qualified small issuer, 

"(II) which is not a private activity bond 

аз defined in section 141), and 

"(III) which is designated by the issuer for 
purposes of this paragraph. 

"(ii) CERTAIN BONDS NOT TREATED AS PRIVATE 
ACTIVITY BONDS.—For purposes of clause 
(42011), there shall not be treated as a private 
activity bond— 

"(I) any qualified 501(c)(3) bond (as de- 
fined in section 145), or 

"(II) any obligation issued to refund (or 
which is part of a series of obligations 
issued to refund) an obligation issued before 
August 8, 1986, which was not an industrial 
development bond (as defined in section 
103(0)(2) as in effect on the day before the 
date of the enactment of the Тат Reform Act 
of 1986) or a private loan bond (as defined 
іп section 103(0)(2)(A), as so in effect, but 
without regard. to any exemption from such 
definition other than section 103(0)(2)(A)). 

"(C) QUALIFIED SMALL ISSUER.— 

“(i) ІМ GENERAL.—For purposes of subpara- 
graph (B), the term 'qualified small issuer' 
means, with respect to obligations issued 
during any calendar year, any issuer if the 
reasonably anticipated amount of tar- 
exempt obligations (other than obligations 
described in clause (ii)) which will be issued 
by such issuer during such calendar year 
does not exceed $10,000,000. 

"(ii) OBLIGATIONS NOT TAKEN INTO ACCOUNT 
IN DETERMINING STATUS AS QUALIFIED SMALL 
ISSUER.—For purposes of clause (i), an obli- 
gation is described in this clause if such ob- 


ligation is— 

"(I) а private activity bond (other than a 
qualified 501(c)(3) bond, as defined in sec- 
tion 145), 

an obligation to which section 141(a) 
does not apply by reason of section 1312, 
1313, 1316(g), or 1317 of the Tax Reform Act 
of 1986 and which would (if issued on 
August 15, 1986) have been an industrial de- 
velopment bond (as defined in section 
103(b)(2) as in effect on the day before the 
date of the enactment of such Act) or a pri- 
vate loan bond (as defined in section 
103(0)(2)(A) as so in effect, but without 
regard to any exception from such defini- 
tion other than section 103(0)(2)(A)), or 

= an obligation issued to refund 
(other than to advance refund within the 
meaning of section 149(d)(5)) any obliga- 
tion to the extent the amount of the refund- 
ing obligation does not exceed the outstand- 
ing amount of the refunded obligation. 

iii ALLOCATION OF AMOUNT OF ISSUE IN 
CERTAIN CASES.—In the case of an issue under 
which more than 1 governmental entity re- 
ceives benefits, if— 
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all governmental entities receiving 
benefits from such issue irrevocably agree 
(before the date of issuance of the issue) on 
an allocation of the amount of such issue 
for purposes of this subparagraph, and 

"(II) such allocation bears a reasonable re- 
lationship to the respective benefits received 
by such entities, 


then the amount of such issue so allocated 
to an entity (and only such amount with re- 
spect to such issue) shall be taken into ac- 
count under clause (i) with respect to such 
entity. 

"(D) LIMITATION ON AMOUNT OF OBLIGATIONS 
WHICH MAY BE DESIGNATED, — 

“4) IN | GENERAL.—Not more than 
$10,000,000 of obligations issued by an 
issuer during any calendar year may be des- 
ignated by such issuer for purposes of this 
paragraph. 

iii CERTAIN REFUNDINGS OF DESIGNATED 
OBLIGATIONS DEEMED DESIGNATED.—Except as 
provided in clause (111), in the case of a re- 
funding (or series of refundings) of a quali- 
fied tax-exempt obligation, the refunding ob- 
ligation shall be treated as a qualified ta- 
exempt obligation (and shall not be taken 
into account under clause (i)) u. 

"(I) the refunding obligation was not 
taken into account under subparagraph (C) 
by reason of clause (iU (III) thereof, 

the average maturity date of the re- 
funding obligations issued as part of the 
issue of which such refunding obligation is 
a part is not later than the average maturity 
date of the obligations to be refunded by 
such іззие, and 

"(III) the refunding obligation has a ma- 
turity date which is not later than the date 
which is 30 years after the date the original 
qualified taz-exempt obligation was issued. 


Subclause (II) shall not apply if the average 
maturity of the issue of which the original 
qualified tax-exempt obligation was a part 
(and of the issue of which the obligations to 
be refunded are а part) is 3 years or less. For 
purposes of this clause, average maturity 
shall be determined in accordance with sec- 
tion 147(b)(2)(A). 

(411) CERTAIN OBLIGATIONS MAY NOT BE DES- 
IGNATED OR DEEMED DESIGNATED.—No obliga- 
tion issued as part of an issue may be desig- 
nated under this paragraph (or may be 
treated as designated under clause (ii)) if— 

“(1) any obligation issued as part of such 
issue is issued to refund another obligation, 
and 

"(II) the aggregate face amount of such 
issue exceeds $10,000,000. 

"(E) AGGREGATION OF ISSUERS.—For pur- 
poses of subparagraphs (С) and (D)— 

“(4) an issuer and all entities which issue 
obligations on behalf of such issuer shall be 
treated as 1 issuer, 

ii) all obligations issued by а subordi- 
nate entity shall for purposes of applying 
subparagraphs (C) and (D) to each other 
entity to which such entity is subordinate, 
be treated as issued by such other entity, 
and 

"(iii) an entity formed (or, to the extent 
provided by the Secretary, availed of) to 
avoid the purposes of subparagraph (C) or 
(D) and all entities benefiting thereby shall 
be treated as 1 issuer. 

"(F) TREATMENT OF COMPOSITE ISSUES.—In 
the case of an obligation which is issued as 
part of a direct or indirect composite issue, 
such obligation shall not be treated as a 
qualified tax-exempt obligation unless— 

i) the requirements of this paragraph are 
met with respect to such composite issue 
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(determined by treating such composite 
issue as a single issue), and 

ii the requirements of this paragraph 
are met with respect to each separate lot of 
obligations which are part of the issue (de- 
termined by treating each such separate lot 
аз a separate issue). 

(B) In the case of any obligation issued 
after August 7, 1986, and before January 1, 
1987, the time for making a designation 
with respect to such obligation under sec- 
tion 265(b)(3)(B)(iti) of the 1986 Code shall 
not expire before January 1, 1989. 

(C) If— 

(i) an obligation is issued on or after Jan- 
uary 1, 1986, and on or before August 7, 
1986, 

(ii) when such obligation was issued, the 
issuer made a designation that it intended 
to qualify under section 802(e)(3) of H.R. 
3838 of the 99th Congress as passed by the 
House of Representatives, and 

(iii) the issuer makes an election under 
this subparagraph with respect to such obli- 
gation, 


for purposes of section 265(b)(3) of the 1986 
Code, such obligation shall be treated as 
issued on August 8, 1986. 

(D)(i) Except as provided in clause (ii), 
the following provisions of section 265(b)(3) 
of the 1986 Code (as amended by this sub- 
paragraph (А)) shall apply to obligations 
issued after June 30, 1987: 

(I) subparagraph (C)(ii) (IID), 

(II) clauses (ii) and (iii) of subparagraph 
(D), and 

(III) subparagraphs (E) and (F). 

(ii) At the election of an issuer (made at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe), the provisions referred to in clause 
(i) shall apply to such issuer as if included 
in the amendments made by section 902(a) 
of the Tax Reform Act of 1986. 

(4) Subparagraph (B) of section 291(e)(1) 
of the 1986 Code 1з amended by redesignat- 
ing the clause (iv) added by section 902(c)(2) 
of the Reform Act as clause (v). 

(5) Clause (i) of section 291(e)(1)(B) of the 
1986 Code is amended by striking out “зес- 
tion 582(а/(2)” and inserting in lieu thereof 
"section 585(a)(2)”. 

(6) Paragraph (1) of section 902(e) of the 
Reform Act is amended by striking out Sec- 
tion 163(h)(12)" and inserting in lieu there- 
of “Section 163(1)(2) (as redesignated by sec- 
tion 511(b) of this Act)". 

(7) Paragraph (4) of section 902(f) of the 
Reform Act is amended— 

(A) by inserting "and qualified 501(c)(3) 
bonds designated by such Governor for pur- 
poses of this paragraph," after “1987),”, and 

(B) by striking out "subparagraph" in the 
last sentence and inserting in lieu thereof 
“paragraph”. 

(C) AMENDMENTS RELATED TO SECTION 903 OF 
THE REFORM Аст.-- 

(1) Paragraph (1) of section 172(b) of the 
1986 Code is amended by redesignating sub- 
paragraphs (L) and (М) as subparagraphs 
(K) and (L), respectively. 

(2) Subparagraph (A) of section 172(b)(1) 
of the 1986 Code is amended by striking out 
“Except” and all that follows down through 
“a net operating loss” and inserting in lieu 
thereof “Except as otherwise provided in 
this paragraph, a net operating loss". 

(3) Subparagraph (В) of section 172(b)(1) 
QA 1986 Code is amended to read as fol- 

108: 

"(B) Except as otherwise provided in this 
paragraph, a net operating loss for any taz- 
able year ending after December 31, 1975, 
shall be a net operating loss carryover to 


CONGRESSIONAL RECORD—SENATE 


each of the 15 taxable years following the 
taxable year of the loss." 

(d) AMENDMENTS RELATED TO SECTION 905 OF 
THE REFORM ACT.— 

(1) Subsection (1) of section 165 of the 1986 
Code is amended by redesignating para- 
graph (6) as paragraph (7) and by striking 
out paragraph (5) and inserting in lieu 
thereof the following: 

“(5) ELECTION TO TREAT AS ORDINARY LOSS.— 

"(A) IN GENERAL.—In lieu of any election 
under paragraph (1), the taxpayer may elect 
to treat the amount referred to in paragraph 
(1) for the taxable year as an ordinary loss 
described іп subsection (c)(2) incurred 
during the taxable year. 

"(B) LIMITATIONS.— 

"(i) DEPOSIT MAY NOT BE FEDERALLY IN- 
SURED.—No election may be made under sub- 
paragraph (A) with respect to any loss on a 
deposit in a qualified financial institution 
if part or all of such deposit is insured 
under Federal law. 

"(ii) DOLLAR LIMITATION.— With respect to 
each financial institution, the aggregate 
amount of losses attributable to deposits in 
such financial institution to which an elec- 
tion under subparagraph (A) may be made 
by the taxpayer for any taxable year shall 
not exceed $20,000 ($10,000 іп the case of а 
separate return by a married individual). 
The limitation of the preceding sentence 
shall be reduced by the amount of any insur- 
ance proceeds under any State law which 
can reasonably be expected to be received 
with respect to losses on deposits in such in- 
stitution. 

"(6) ELECTION.—Any election by the tar- 
payer under this subsection for any taxable 


year— 

“(А) shall apply to all losses for such taz- 
able year of the taxpayer on deposits in the 
institution with respect to which such elec- 
tion was made, and 

"(B) may be revoked only with the consent 
of the Secretary." 

(2) Paragraph (1) of section 905(c) of the 
Reform Act is amended to read as follows: 

“(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to taxable years 
beginning after December 31, 1981, and, 
ercept as provided in paragraph (2), the 
amendment made by subsection (b) shall 
apply to taxable years beginning after De- 
cember 31, 1982." 

(3) The subsection (f) of section 451 of the 
1986 Code which was added by section 
905(b) of the 1986 Reform Act is redesignat- 
ed as subsection (0). 

(4) If on the date of the enactment of this 
Act (or at any time before the date 1 year 
after such date of enactment) credit or 
refund of any overpayment of taz attributa- 
Ме to amendments made by section 905 of 
the Reform Act or by this subsection (or the 
assessment of any underpayment of taz so 
2 is barred by any law or rule of 

ш— 

(А) credit or refund of any such overpay- 
ment may nevertheless be made if claim 
therefore is filed before the date 1 year after 
such date of enactment, and 

(B) assessment of any such underpayment 
may nevertheless be made if made before the 
date 1 year after such date of enactment. 

SEC. 110. AMENDMENTS RELATED TO TITLE X OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1011 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 813(a) of the 
1986 Code (relating to foreign life insurance 
companies) is amended by striking out “the 
special life insurance company deduction 
and", 
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(2) Paragraph (1) of section 1011(d) of the 
Reform Act is amended— 

(A) by striking out "any bond" and insert- 
ing in lieu thereof “any market discount 
bond (as defined in section 1278 of the Inter- 
nal Revenue Code of 1986)", 

(B) by striking out “28 percent" and in- 
serting in lieu thereof “31.6 percent", and 

(C) by adding at the end thereof the follow- 
ing new sentence: “The preceding sentence 
shall apply only if the tax determined under 
the preceding sentence is less than the tax 
which would otherwise be imposed.” 

(3) Paragraph (2) of section 1011(d) of the 
Reform Act is amended to read as follows: 

“(2) QUALIFIED LIFE INSURANCE COMPANY.— 
For purposes of paragraph (1), the term 
‘qualified life insurance company’ means 
any life insurance company subject to {ах 
under part I of subchapter L of chapter 1 of 
the Internal Revenue Code of 1986,” 

(b) AMENDMENTS RELATED TO SECTION 1012 
OF THE REFORM ACT.— 

(1) Clause (iv) of section 1012(c)(4)(C) of 
the Reform Act is amended to read as fol- 
lows: 

iv / dental benefit coverage provided by a 
Delta Dental Plans Association organiza- 
tion through contracts with independent 
professional service providers so long as the 
provision of such coverage is the principal 
activity of such organization.” 

(2) Clause (ii) of section 1012(c)(4)(C) of 
the Reform Act is amended by striking out 
"Association" and inserting in lieu thereof 
“Plan”. 

(3) The Secretary of the Treasury or his 
delegate may prescribe rules providing 
proper adjustments for taxpayers which 
become subject to subchapter L of chapter 1 
of the 1986 Code by reason of the amend- 
ments made by section 1012 of the Reform 
Act with respect to short taxable years which 
begin during 1987 by reason of section 843 
of such Code. 

(4)(A) Paragraph (3) of section 501(m) of 
the 1986 Code is amended by striking out 
“and” at the end of subparagraph (С), by 
striking out the period at the end of sub- 
paragraph (D) and inserting in lieu thereof 
“ and”, and by adding at the end thereof the 
following new subparagraph: 

E charitable gift annuities.” 

(B) Subsection (m) of section 501 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(5) CHARITABLE GIFT ANNUITY.—For pur- 
poses of paragraph (3)(E), the term 'charita- 
ble gift annuity’ means an annuity if— 

"(A) a portion of the amount paid in con- 
nection with the issuance of the annuity is 
allowable as a deduction under section 170 
or 2055, and 

"(B) the annuity is described in section 
514(c)(5) (determined as if any amount paid 
in cash in connection with such issuance 
were property). 

(C) Not later than January 1, 1989, the 
Secretary of the Treasury or his delegate 
shall revise the tables used in determining 
the amount of the charitable contribution in 
the case of annuity contracts so that such 
determination will reflect the value of such 
contribution based on market interest rates 
at the time such contract was issued and 
more recent mortality experience. 

(c) AMENDMENTS RELATED TO SECTION 1021 
OF THE REFORM ACT.— 

(1)(A) Subparagraph (С) of section 
832(b)(7) of the 1986 Code (relating to spe- 
cial rules for determining premiums earned) 
is amended by striking out “this part" and 
inserting in lieu thereof “section 831(a)”. 
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(B) The subparagraph heading for such 
subparagraph is amended by striking out 
“NONLIFE INSURANCE COMPANY” and inserting 
in lieu thereof “INSURANCE COMPANY TAXABLE 
UNDER SECTION 831(@)”, 

(2) Paragraph (7) of section 832(b) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraphs: 

"(D) TREATMENT ОҒ COMPANIES WHICH 
BECOME TAXABLE UNDER SECTION 831(0).— 

“(i) EXCEPTION TO PHASE-IN FOR COMPANIES 
WHICH WERE NOT TAXABLE, ETC., BEFORE 1987.— 
Subparagraph (C) of paragraph (4) shall not 
apply to any insurance company which, for 
each taxable year beginning before January 
1, 1987, was not subject to the tax imposed 
by section 821(a) or 831(а) (as in effect on 
the day before the date of the enactment of 
the Tax Reform Act of 1986) by reason of 


being— 

“(1) subject to tax under section 821(c) (as 
80 in effect), or 

"(II) described in section 501(c) (as so in 
effect) and exempt from tax under section 
501(a). 

ii / PHASE-IN BEGINNING AT LATER DATE FOR 
COMPANIES NOT 1ST TAXABLE UNDER SECTION 
831(@) IN 1987.—In the case of an insurance 
company— 

*(I) which was not subject to the tax im- 
posed by section 831(a) for its 1st taxable 
year beginning after December 31, 1986, by 
reason of being subject to tax under section 
831(b), or described in section 501(с) and 
exempt from {ах under section 501(а), and 

"(II) which, for any taxable year begin- 
ning before January 1, 1987, was subject to 
the tax imposed by section 821(a) or 831(а) 
(as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986), 


subparagraph (C) of paragraph (4) shall 
apply beginning with the 1st tarable year 
beginning after December 31, 1986, for 
which such company is subject to the tax 
imposed by section 831(a) and shall be ap- 
plied by substituting the last day of the pre- 
ceding taxable year for ‘December 31, 1986” 
and the 1st day of the 7th succeeding tarable 
year for January 1, 1993’. 

"(E) TREATMENT OF CERTAIN RECIPROCAL IN- 
SURERS.—In the case of a reciprocal (within 
the meaning of section 835(aJ) which reports 
(as required by State law) on its annual 
statement reserves on unearned premiums 
net of premium acquisition expenses, sub- 
paragraphs (В) and (C) of paragraph (4) 
shall be applied by treating unearned premi- 
ums as including an amount equal to such 
expenses. 

(3) Paragraph (5) of section 832(е) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (A) and by strik- 
ing out the period at the end of subpara- 
graph (B) and inserting in lieu thereof a 
comma. 

(d) AMENDMENTS RELATED TO SECTION 1022 
OF THE REFORM ACT.— 

(1) Section 832 of the 1986 Code (defining 
insurance company taxable income) is 
amended by adding at the end thereof the 
following new subsection: 

"(g) DIVIDENDS WITHIN GROUP.—In the case 
of an insurance company subject to tar 
under section 831(a) filing or required to file 
а consolidated return under section 1501 
with respect to any affiliated group for any 
tarable year, any determination under this 
part with respect to any dividend paid by 
one member of such group to another 
member of such group shall be made as if 
such group were not filing a consolidated 
return." 

(2) Subclause а” о/ section 
832(b)(5)(B) (ii) of the 1986 Code (relating to 


CONGRESSIONAL RECORD—SENATE 


losses incurred) is amended by inserting 
ыенен or indirectly)” after “attributa- 

le". 
(3) For purposes of section 832(b)(5)(C)(i) 
of the 1986 Code, any stock or obligation ac- 
quired on or after August 8, 1986, by an in- 
surance company subject to the taz imposed 
by section 831 of the 1986 Code (hereinafter 
in this paragraph referred to as the “acquir- 
ing company”) from another insurance com- 
pany so subject (hereinafter in this para- 
graph referred to as the “transferor compa- 
ny") shall be treated as acquired on the date 
on which such stock or obligation was ac- 
quired by the transferor company if— 

(A) the transferor company acquired such 
rots or obligation before August 8, 1986, 


45, at all times after the date on which 
such stock or obligation was acquired by the 
transferor company and before the date of 
the acquisition by the acquiring company, 
the transferor company and the acquiring 
company were members of the same affili- 
ated group filing a consolidated return. 
For purposes of the preceding sentence, the 
date on which the stock or obligation was 
acquired by the transferor company shall be 
determined with regard to any prior appli- 
cation of the preceding sentence. For pur- 
poses of this paragraph, if the acquiring cor- 
poration or transferor corporation was a 

party to a reorganization described in sec- 
tion 368(aJ(1)(F) of the 1986 Code, any refer- 
ence to such corporation shall include a ref- 
erence to any predecessor thereof involved 
іп such reorganization. 

(e) AMENDMENTS RELATED TO SECTION 1023 
OF THE REFORM ÁCT.— 

(1) Subparagraph (B) of section 846(f)(6) 
of the 1986 Code (relating to special rule for 
certain accident and health insurance lines 
of business) is amended by striking out 
“paid during the year" and inserting in lieu 
thereof “paid in the middle of the year". 

(2) Subsection (g) of section 846 of the 
1986 Code is amended by striking out “@ 
at the end of paragraph (1), by striking out 
the period at the end of paragraph (2) and 
inserting in lieu thereof “, and", and by 
adding at the end thereof the following new 
paragraph: 

“(3) regulations providing appropriate ad- 
justments in the application of this section 
to a taxpayer having a taxable year which is 
not the calendar year." 

(3) Subsection (e) of section 1023 of the 
Reform Act (relating to discounting of 
unpaid losses and certain unpaid erpenses) 
is amended by adding at the end thereof the 
following new paragraph: 

“(4) APPLICATION OF FRESH START TO СОМРА- 
NIES WHICH BECOME SUBJECT TO SECTION 83 (а) 
TAX IN LATER TAXABLE YEAR.—If— 

“(A) an insurance company was not sub- 
ject to tax under section 831(aJ of the Inter- 
nal Revenue Code of 1986 for its 1st taxable 
year beginning after December 31, 1986, by 
reason of being— 

"(1) subject to tax under section 831(b) of 


such Code, or 

"(ii) described in section 501(с) of such 
Code and erempt from tax under section 
501(а) of such Code, and 

"(B) such company becomes subject to tax 
under such section 831(a) for any later tax- 
able year, 
paragraph (2) and subparagraphs (A) and 
(C) of paragraph (3) shall be applied by 
treating such later taxable year as its Ist 
tarable year beginning after  Decem- 
ber 31, 1986, and by treating the calendar 
year in which such later taxable year begins 
аз 1987; and paragraph (3)(B) shall not 
apply." 
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(f) AMENDMENTS RELATED TO SECTION 1024 
OF THE REFORM ÁCT.— 

(1) Subparagraph (А) of section 831(b)(2) 

of the 1986 Code (relating to companies to 
which alternative tax applies) is amended 
by adding at the end thereof the following 
new sentence: 
“Тһе election under clause (ii) shall apply to 
the taxable year for which made and for all 
subsequent taxable years for which the re- 
quirements of clause (i) are met. Such an 
election, once made, may be revoked only 
with the consent of the Secretary." 

(2) Subsection (a) of section 835 of the 
1986 Code (relating to election by recipro- 
cal) is amended by striking out "section 
821(a)" and inserting in lieu thereof “зес- 
tion 831(a)”. 

(3) Subsection (f) of section 835 of the 1986 
Code is amended by striking out "subsection 
(e)" and inserting in lieu thereof “subsec- 
tion (d)". 

(4) Paragraph (6) of section 243(b) of the 
1986 Code (relating to special rules for in- 
surance companies) is amended by striking 
out “от 821". 

(5) Subsection (c) of section 543 of the 
1986 Code (relating to gross income of insur- 
ance companies other than life or mutual) 18 
amended— 

(А) by striking out “ов MurUAL" іп the 
heading and inserting іп lieu thereof "Iw- 
SURANCE COMPANIES", and 

(B) by striking out "life or mutual" in the 
text and inserting in lieu thereof “a life in- 
surance company”. 

(6) Subsection (g) of section 816 of the 
1986 Code (relating to burial and funeral 
benefit insurance companies) is amended by 
striking out “section 821 от”. 

(7) The table of sections for part II of sub- 
chapter L of chapter 1 of the 1986 Code (re- 
lating to other insurance companies) is 
amended by striking out the item relating to 
section 831 and inserting in lieu thereof the 


» following new item: 


“Sec. 831. Tax on insurance companies 
other than life insurance com- 
panies.” 


(8) Paragraph (1) of section 1024(d) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: "In the 
case of a company taxable under section 
831(b) of the Internal Revenue Code of 1986 
(as amended by subsection (aJ), any amount 
included in gross income under this para- 
graph shall be treated as gross investment 
іпсоте.” 

(g) AMENDMENTS RELATED TO SECTION 1031 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 1031(a) of the 
Reform Act is amended by inserting 
“(whether made in a lump sum or a series of 
substantially equal payments over a period 
of not more than 6 years)” after “any initial 
payment”. 

(2) Paragraph (2) of section 1031(a) of the 
Reform Act is amended by striking out ini- 
tial payment" each place it appears and in- 
serting in lieu thereof “initial payment re- 
ferred to in paragraph (1)”. 

(3) Paragraph (2) of section 1031(aJ of the 
Reform Act is amended by striking out “this 
title" each place it appears and inserting in 
lieu thereof “the Internal Revenue Code of 
1986". 

(h) SPECIAL RULE FOR MUTUAL LIFE INSUR- 
ANCE COMPANY.— 

(1) IN GENERAL.—Paragraph (2) of section 
217(i) of the Tax Reform Act of 1984 is 
amended to read as follows: 

“(2) EFFECT OF ELECTION ON SUBSIDIARIES OF 
ELECTING PARENT.—For purposes of determin- 


22504 


ing the amount of the small life insurance 
company deduction of any controlled group 
which includes a mutual company which 
made an election under paragraph (1), the 
taxable income of such electing company 
shall be taken into account under section 
806(b)(2) of the Internal Revenue Code of 
1954 (relating to phaseout of small life in- 
surance company deduction).” 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to taxable 
years beginning after December 31, 1986, 
and before January 1, 1992. 

(3) REVENUE LOSS LIMITED.—The decrease in 
the amount of Federal revenue by reason of 
the amendment made by this subsection 
shall not exceed $300,000 per taxable year. 

(i) DELAY IN EFFECTIVE DATE FOR DIVERSIFI- 
CATION REQUIREMENTS WITH RESPECT TO AC- 
COUNTS FOR CERTAIN IMMEDIATE ANNUITIES.— 
Section 817(h) of the 1986 Code shall not 
apply until January 1, 1989, with respect to 
а variable contract (as defined in section 
817(d) of the 1986 Code) if— 

(1) such contract provides for the payment 
of an immediate annuity (as defined in sec- 
tion 72(uJ(4) of the 1986 Code), 

(2) such contract was outstanding on Sep- 
tember 12, 1986, and 

(3) the segregated asset account on which 
such contract is based 1as, on September 12, 
1986, wholly invested іп deposits insured by 
the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance 
Corporation. 

(j) TREATMENT OF ALTERNATIVE MINIMUM 
ТАх WrrH RESPECT TO SHAREHOLDERS SURPLUS 
ACCOUNT.— 

(1) Paragraph (2) of section 815(c) of the 

1986 Code (relating to shareholders surplus 
account) is amended by adding at the end 
thereof the following new sentence: 
"If for any taxable year а tax is imposed by 
section 55, under regulations proper adjust- 
ments shall be made for such year and all 
subsequent tarable years in the amounts 
taken into account under subparagraphs (A) 
and (B) of this paragraph and subparagraph 
(B) of subsection (d)(3).” 

(2) EFFECTIVE  DATE.—The amendment 
made by paragraph (1) shall apply to taz- 
бы years beginning after December 31, 

986. 

(К) TREATMENT OF CERTAIN ITEMS AS МОТ Ім- 
TEREST FOR SOURCE RULES, ETC.—Subsection 
(f) of section 818 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new paragraph: 

"(3) ITEMS DESCRIBED IN SECTION 807(С) 
TREATED AS NOT INTEREST FOR SOURCE RULES, 
ETC.—For purposes of part I of subchapter N, 
items described in any paragraph of section 
807(c) shall be treated as amounts which are 
not interest." 

SEC. 111. AMENDMENTS RELATED TO PARTS I AND П 
OF SUBTITLE A OF TITLE XI ОР THE 
REFORM ACT. 

(а) AMENDMENT RELATED TO SECTION 1101 
OF THE REFORM ACT.— 

(1) Paragraph (4) of section 219(g) of the 
1986 Code (relating to special rule for mar- 
ried individuals filing separately) is amend- 
ed to read as follows: 

“(4) SPECIAL RULE FOR MARRIED INDIVIDUALS 
FILING SEPARATELY AND LIVING APART.—A hus- 
band and wife who— 

"(A) file separate returns for any taxable 
year, and 

"(B) live apart at all times during such 
taxable year, 
shall not be treated as married individuals 
for purposes of this subsection." 

(2)(A) Except as provided in subparagraph 
(В), the amendment made by paragraph (1) 
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shall apply to taxable years beginning after 
December 31, 1987. 

(В) A taxpayer may elect to have the 
amendment made by paragraph (1) apply to 
any taxable year beginning in 1987. 

(b) AMENDMENTS RELATED TO SECTION 1102 


408(d)(2)(C) and 
408(0)(4)(B)(iv) of the 1986 Code are each 
amended by striking out “with or within 
which the taxable year ends” and inserting 
їп lieu thereof “in which the taxable year 

(2)(A) Section 408(d)(4) of the 1986 Code 
(relating to excess contributions returned 
before due date of return) is amended by 
striking out "to the extent that such contri- 
bution exceeds the amount allowable as а 
deduction under section 219". 

(В) Section 408(d)(4) of the 1986 Code is 


amended— 

(i) by striking out “excess” each place it 
appears, and 

(ii) by striking out "EXCESS CONTRIBU- 
TIONS" in the heading and inserting in lieu 
thereof "CONTRIBUTIONS". 

(3) Sections 408(d)(5) and 4973(b) of the 
1986 Code are each amended by striking out 
all that follows "section 219" in the last sen- 
tence thereof and inserting in lieu thereof 
"shall be computed without regard to sec- 
tion 219(g).". 

(4)(A) Section 6693(b) of the 1986 Code (re- 
lating to overstatement of designated nonde- 
ductible contributions) is amended to read 
as follows: 

"(b) PENALTIES RELATING TO NONDEDUCTIBLE 
CONTRIBUTIONS, — 

"(1) OVERSTATEMENT OF DESIGNATED NONDE- 
DUCTIBLE CONTRIBUTIONS.—Any individual 


who— 

“(А) is required to furnish information 
under section 408(о)(4) as to the amount of 
designated nondeductible contributions 
made for any taxable year, and 

"(B) overstates the amount of such contri- 
butions made for such taxable year, 
shall pay a penalty of $100 for each such 
overstatement unless it is shown that such 
overstatement is due to reasonable cause. 

“(2) FAILURE TO FILE FORM,—Any individual 
who fails to file a form required to be filed 
by the Secretary under section 408(0)(4) 
shall pay a penalty of $50 for each such fail- 
ure unless it is shown that such failure is 
due to reasonable cause.” 

(B)(i) The heading for section 6693 of the 
1986 Code is amended. by striking out “отет- 
statement of" and inserting іп lieu thereof 
“penalties relating to". 

(ii) The item relating to section 6693 in 
the table of sections for subchapter B of 
chapter 68 is amended by striking out “отет- 
statement of" and inserting in lieu thereof 
“penalties relating to". 

(c) AMENDMENTS RELATED TO SECTION 1105 
OF THE REFORM ACT.— 

(1) Section 402(9g)(2)(C) of the 1986 Code 
(relating to taxation of distribution) is 

amended— 


(A) by striking out "(and no tax shall be 
imposed under section 72(t))” in clause (4), 

(B) by striking out "such excess deferral is 
made" in clause (ii) and inserting in lieu 
thereof “зисһ income is distributed", and. 

(C) by inserting at the end thereof the fol- 
lowing new flush sentence: 

“Мо tax shall be imposed under section 72(t) 
on any distribution described in the preced- 
ing sentence." 

(2) Section 402(g)(2) is amended by strik- 
ing out "REQUIRED DISTRIBUTION" in the 
heading thereof and inserting in lieu thereof 
"DISTRIBUTION". 
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(3) Section 402(9g)(2) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

"(D) PARTIAL DISTRIBUTIONS.—If a plan dis- 
tributes only a portion of any excess deferral 
and income allocable thereto, such portion 
shall be treated as having been distributed 
ratably from the excess deferral and the 
income.” 

(4) Section 402(0/(3) of the 1986 Code (de- 
fining elective deferral) is amended by strik- 
ing out “paragraph” and inserting in lieu 
thereof “subsection”. 

(5)(A) Clause (iii) of section 402(g)(8)(A) 
of the 1986 Code (relating to special rule for 
certain organizations) is amended by insert- 
ing "(determined in the manner prescribed 
by the Secretary)" after “taxable years”. 

(B) Section 402(g)(8) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

D) YEARS OF SERVICE.—For purposes of 
this paragraph, the term ‘years of service’ 
has the meaning given such term by section 
403(b)." 

(6)(A) Section 402(g) of the 1986 Code, as 
added by section 1852(b)(3)(A) of the Reform 
Act, is redesignated as subsection (1). 

(B) Section 402(g) of the 1986 Code, as 
added by section 1854(f)(2) of the Reform 
Act, is redesignated as subsection 0). 

(C) Section 1854(f)(4)(C) of the Reform Act 
is amended by striking out “section 402(g)" 
and inserting in lieu thereof "section 
40203)”. 

(70А) Section 401(а) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(30) LIMITATIONS ON ELECTIVE DEFERRALS.— 
In the case of a trust which is part of a plan 
under which elective deferrals (within the 
meaning of section 402(д)(3)) may be made 
with respect to any individual during a cal- 
endar year, such trust shall not constitute a 
qualified trust under this subsection unless 
the plan provides that the amount of such 
deferrals under such plan and all other 
plans, contracts, or arrangements of an em- 
ployer maintaining such plan may not 
exceed the amount of the limitation in effect 
under section 402(g)(1) for taxable years be- 
ginning in such calendar year." 

(B) Section 403(b)(1) of the 1986 Code is 
amended by striking out “ала” at the end of 
subparagraph (C), by inserting "and" at the 
end of subparagraph (D), and by inserting 
after subparagraph (D) the following new 
subparagraph: 

"(E) in the case of a contract purchased 
under a plan which provides a salary reduc- 
tion agreement, the plan meets the require- 
ments of section 401(a)(30),”. 

(C) Subparagraph (A) of section 408(k)(6) 
of the 1986 Code, as amended by subsection 
(f)(1, is amended by adding at the end 
thereof the following new clause: 

iv / LIMITATIONS ON ELECTIVE DEFERRALS,— 
Clause (i) shall not apply to a simplified em- 
ployee pension unless the requirements of 
section 401(a)(30) are met." 

(D) Subparagraph (D) of section 501(c)(18) 
of the 1986 Code is amended by striking out 
“ала” at the end of clause (ii), by striking 
out the period at the end of clause (iii) and 
inserting in lieu thereof “, and", and by in- 
serting after clause (iii) the following new 
clause: 

"(iv) the requirements of section 
401(а/(30) are met." 

(E)(i) Except as provided in clause (ii), the 
amendments made by this paragraph shall 
apply to plan years beginning after Decem- 
ber 31, 1987. 
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fii) In the case of a plan described in sec- 
tion 1105(c)(2) of the Reform Act, the 
amendments made by this paragraph shall 
not apply to contributions made pursuant 
to an agreement described in such section 
for plan years beginning before the earlier 


.= 
(I) іле later of January 1, 1988, or the date 
on which the last of such agreements termi- 
nates (determined without regard to any ez- 
tension thereof after February 28, 1986), or 

(II) January 1, 1989. 

(8) Section 1105(c)(2)(A) of the Reform Act 
is amended by striking out “the last of such 
collective bargaining agreements" and in- 
serting in lieu thereof "such agreement”. 

(9) Section 1105(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) REPORTING REQUIREMENTS.—The 
amendments made by subsection (b) shall 
apply to calendar years beginning after De- 
cember 31, 1986." 

(10) Notwithstanding any other provision 
of law, a plan may incorporate by reference 
the dollar limitations under section 402(g) 
of the Internal Revenue Code of 1986. 

(11) Section 402(9)(3) of the 1986 Code is 
amended by inserting at the end thereof the 
following new sentence: "An employer con- 
tribution shall not be treated as an elective 
deferral described in subparagraph (C) if 
under the salary reduction agreement such 
contribution is made pursuant to a one-time 
irrevocable election made by the employee at 
the time of initial eligibility to participate 
їп the agreement or is made pursuant to a 
similar arrangement specified in regula- 
tions." 

(12) Subparagraph (А) of section 

403(6)(12) of the 1986 Code is amended by 
inserting after clause (ii) the following new 
sentence: 
"For purposes of clause (i), a contribution 
Shall be treated as not made pursuant to a 
salary reduction agreement if under the 
agreement it is made pursuant to a 1-time 
trrevocable election made by the employee at 
the time of initial eligibility to participate 
in the agreement or is made pursuant to a 
similar arrangement specified in regula- 
tions." 

(d) AMENDMENTS RELATED TO SECTION 1106 
OF THE REFORM ACT.— 

(1) Section 4040) of the 1986 Code (relat- 
ing to limitation on amount of compensa- 
tion which may be taken into account) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
clause (i, (ii, or (iii) of subsection 
(aJ(1)(A), and in computing the full funding 
limitation, any adjustment under the pre- 
ceding sentence shall not be taken into ac- 
count for any year before the year for which 
such adjustment first takes effect. ", 

(2) Section 415(b)(5)(D) of the 1986 Code 
(relating to application to changes in bene- 
fit structures) is amended by striking out 
"this paragraph" and inserting in lieu there- 
of “subparagraph (A)". 

(3) Paragraph (2) of section 415(k) of the 
1986 Code (relating to contributions to pro- 
vide cost-of-living protection under defined 
benefit plans), as added by section 1106(c) of 
the Reform Act, is amended— 

(A) by striking out "to the arrangement" 
in subparagraph (C)(ii) and inserting іп 
lieu thereof “Фо such increase", and 

(B) by striking out subparagraph (D) and 
inserting in lieu thereof: . 

"(D) ARRANGEMENT ELECTIVE; TIME FOR ELEC- 
TION.—An arrangement meets the require- 
ments of this subparagraph only if it is elec- 
tive, it is available under the same terms to 
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all participants, and it provides that such 
election may at least be made in the year in 
which the participant— 

"(i) attains the earliest retirement age 
under the defined benefit plan (determined 
without regard to any requirement of sepa- 
ration from service), or 

"(1i) separates from service. 

(4) Sections 401(aJ(17) and 4041) of the 
1986 Code are each amended by adding at 
the end thereof the following new sentence: 
"In determining the compensation of an em- 
ployee, the rules of section 414(q)(6) shall 
apply, except that in applying such rules, 
the term ‘family’ shall include only the 
spouse of the employee and any lineal de- 
scendants of the employee who have not at- 
tained age 19 before the close of the year.” 

(5) Paragraph (4) of section 1106(i) of the 
Reform Act is amended by striking the 
period at the end thereof and inserting in 
lieu thereof “(determined as if the amend- 
ments made by this section were in effect for 
such уеат).”, 

(6) Section 415(b)(5)(B) of the 1986 Code is 
amended by inserting “and subsection (e)" 
after “paragraphs (1)(B) and (4)”. 

(7) Subparagraph (А) of section 415(c)(6) 
of the 1986 Code is amended— 

(A) by striking out “paragraph (c)(1)(A) 
(as adjusted for such year pursuant to sub- 
section (d)(1))”, and inserting іп lieu thereof 
“paragraph (1)(A)"; and 

(B) by striking out “paragraph (c)(1)(A) 
(as so adjusted)" and inserting in lieu there- 
of "paragraph (1)(A)". 

(8) Sections 414(q)(1)(D) and 
416(0(1)(A)(i) of the 1986 Code are each 
amended by striking out “150 percent of the 
amount in effect under section 415(c)(1)(A)" 
and inserting in lieu thereof “50 percent of 
the amount in effect under section 
415(b)(1)(A)". 

(e) AMENDMENTS RELATED TO SECTION 1107 
OF THE REFORM Аст.-- 

(1) Section 457(c)(2) of the 1986 Code is 
amended by striking out "and paragraphs 
(2) and (3) of subsection b 

(2) Section 457(d)(1)(A) of the 1986 Code 
(relating to distribution requirements) is 
amended to read as follows: 

“(А) under the plan amounts will not be 
made available to participants or benefici- 
aries earlier than— 

i) the calendar year in which the partici- 
pant attains age 70% 

"(ii) when the participant is separated 


from service with the employer, or 


"(iii) when the participant is faced with 
an unforeseeable emergency (determined in 
the manner prescribed by the Secretary in 
regulations). 

(3) Paragraph (7) of section 401(k) of the 
1986 Code (defining rural electric coopera- 
tive plan) is amended to read as follows: 

“(7) RURAL ELECTRIC COOPERATIVE PLAN.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘rural electric 
cooperative plan’ means any pension plan— 

i which is a defined contribution plan 
(as defined in section 414(i)), and 

ii / which is established and maintained 
by a rural electric cooperative. 

“(B) RURAL ELECTRIC COOPERATIVE DE- 
FINED.—For purposes of subparagraph (А), 
the term ‘rural electric cooperative’ means— 

"(1) any organization which— 

“(1) is exempt from tax under this subtitle 
or which is a State or local government or 
political subdivision thereof (or agency or 
instrumentality thereof), and 

"(II) is engaged primarily in providing 
electric service on a mutual or cooperative 
basis, 
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"(ii) any organization described in para- 
graph (4) or (6) of section 501(c) and at least 
80 percent of the members of which are orga- 
nizations described in clause (i), and 

iii an organization which is a national 
association of organizations described in 
clause (i) or (ii). 

(4) Section 414/0) of the 1986 Code із 
amended by inserting "or any requirement 
under section 457" after “(n)(3)”. 

(5)(A) Paragraph (6) of section 818(a) of 
the 1986 Code (defining pension plan con- 
tracts) is amended— 

(i) by striking out "State" in subpara- 
graph (A), 

(4) by inserting “от any organization 
fother than а governmental unit) exempt 
from tax under this subtitle," after “Sorego- 
ing,” in subparagraph (B), 

(iii) by striking out "or" before “agency” 
in subparagraph (B), and 

(iv) by inserting , or organization" after 
"instrumentality" the second place it ap- 
pears in subparagraph (В). 

(B) The amendments made by this para- 
graph shall apply to contracts issued after 
December 31, 1986. 

(6) Section 1107(c)(3) of the Reform Act is 
mended— 


(A) by striking out "eligible" each place it 
appears, and 

(B) by inserting at the end of subpara- 
graph (В) the following new sentence: “This 
subparagraph shall only apply to individ- 
uals who were covered under the plan and 
agreement on August 16, 1986.” 

(7) Paragraph (5) of section 1107(c) of the 

mended— 


Reform Act is a 

(А) by striking out “to employees on 
August 1, 1986, о/”, 

(B) by striking out “а deferred compensa- 
tion plan" in subparagraph (А) and insert- 
ing in lieu thereof “to employees on August 
16, 1986, 

(C) by inserting "maintaining a deferred 
compensation plan" after "Alabama" in 
subparagraph (A), and 

(D) by striking out “а deferred compensa- 
tion plan" in subparagraph (B) and insert- 
ing in lieu thereof “to individuals eligible to 
participate on August 16, 1986, in a deferred 
compensation plan", 

(8) Section 3121(v)(3)(A) of the 1986 Code 
is amended by striking out “457(e)(1)” and 
inserting in lieu thereof “457(f)(1)”. 

(9) Effective for years beginning after De- 
cember 31, 1988, paragraph (9) of section 
457(е) of the 1986 Code is amended by insert- 
ing “after separation from service and” 
before “within 60 days". 


a 


(10) Subclause (1) о/ section 
457(4)(2)(В)(%) of the 1986 Code is amended 
to read as follows: 


"(I) the amounts payable with respect to 
the participant will be paid at times speci- 
fied by the Secretary which are not later 
than the time determined under section 
401(aJ(9)(G) (relating to incidental death 
benefits), ". 

(11)(A) Subsection (e) of section 457 of the 
1986 Code (as amended by section 1107 of 
the Reform Act) is amended by adding at the 
end thereof the following new paragraph: 

“(11) CERTAIN PLANS EXCEPTED.—Any bona 
fide vacation leave, sick leave, compensato- 
ry time, severance pay, disability pay, or 
death benefit plan shall be treated as a plan 
not providing for the deferral of compensa- 
tion." 

(BJ(i) Subsection (d) of section 457 of the 
1986 Code (as in effect on the day before the 
date of the enactment of the Reform Act) is 
amended by adding at the end thereof the 
following new paragraph: 
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“(10) CERTAIN PLANS EXCEPTED.—Any bona 
fide vacation leave, sick leave, compensato- 
ry time, severance pay, disability pay, or 
death benefit plan shall be treated as a plan 
not providing for the deferral of compensa- 


(8) The amendments made by this sub- 
paragraph shall apply to fiscal years begin- 
ning after December 31, 1978. 

(f) AMENDMENTS RELATED TO SECTION 1108 
OF THE REFORM ACT.— 

(1) Subparagraph (А) of section 408(k)(6) 
of the 1986 Code (relating to salary reduc- 
tion arrangements under simplified employ- 
ee pensions) is amended to read as follows: 

“(А) ARRANGEMENTS WHICH QUALIFY.— 

“(i) ІМ GENERAL.—A simplified employee 
pension shall not fail to meet the require- 
ments of this subsection for a year merely 
because, under the terms of the pension, an 
employee may elect to have the employer 
make payments— 

"(I) as elective employer contributions to 
the simplified employee pension on behalf of 
the employee, or 

“(ІШ to the employee directly in cash. 

"(ii) 50 PERCENT OF ELIGIBLE EMPLOYEES 
MUST ELECT.—Clause (i) shall not apply to a 
peer employee pension unless am elec- 

tion described in clause (i)(I) is made or is 
in effect with respect to not less than 50 per- 
cent of the employees of the employer eligi- 
ble to participate. 

iii / REQUIREMENTS RELATING TO DEFERRAL 
PERCENTAGE, —Clause (i) shall not apply to а 
simplified employee pension for any year 
unless the deferral percentage for such year 
of each highly compensated employee eligi- 
ee M nor MOTE SNR Ше PTO- 
uc — 

“(1) the average of the deferral percentages 
for such year of all employees (other than 
highly compensated employees) eligible to 
participate, multiplied by 

“(ID 1.25." 

(2) Section 408(k)(6)(B) of the 1986 Code 
(relating to exception where more than 25 
employees) is amended by inserting “who 
were eligible to participate (or would have 
been required to be eligible to participate if 
а pension was maintained)” after “25 em- 
ріоуеез”. 

(3)(A) Section 408(k)(6)(D)(ii) of the 1986 
Code (defining deferral percentage) is 
amended by striking out “(within the mean- 
ing of section 414(s))” and inserting in lieu 
thereof “(not in excess of the first $200,000)”. 

(В) Subparagraph (В) of section 408(k)(7) 
of the 1986 Code (defining compensation) is 
amended to read as follows: 

“(В) COMPENSATION.—Except as provided 
in paragraph (2)(C) the term 'compensa- 
tion’ has the meaning given such term by 
section 414(s)." 

(C) Subparagraph (С) of section 408(k)(3) 
of the 1986 Code is amended by striking out 
"total" before "compensation". 

(D) Section 408(k)(8) of the 1986 Code is 
amended by striking out "paragraph (3)(C)" 
and inserting in lieu thereof "paragraphs 
(3)(C) and (6)(0)(41)”. 

(4) Section 408(k)(6) of the 1986 Code (те- 
lating to employee may elect salary reduc- 
tion arrangement) is amended by redesig- 
natíng subparagraph (F) as subparagraph 
(С) and by inserting after subparagraph (E) 
the following new subparagraph: 

"(F) EXCEPTION WHERE PENSION DOES NOT 
MEET REQUIREMENTS NECESSARY TO INSURE DIS- 
TRIBUTION OF EXCESS CONTRIBUTIONS.—Thís 
paragraph shall not apply with respect to 
any year for which the simplified employee 
pension does not meet such requirements as 
the Secretary may prescribe as are necessary 


to insure that excess contributions are dis- 
tributed in accordance with subparagraph 
(С), including— 

“li) reporting requirements, and 

it) requirements which, notwithstanding 
paragraph (4), provide that contributions 
(апа any income allocable thereto) may not 
be withdrawn from a simplified employee 
pension until a determination has been 
made that the requirements of subparagraph 
(A)(iii) have been met with respect to such 
contributions." 


(5) Section 408(d) of the 1986 Code (relat- 
ing to tar treatment of distributions) is 
amended by adding at the end thereof the 
following new paragraph: 

“(7) SPECIAL RULES FOR SIMPLIFIED EMPLOYEE 
PENSIONS.— 

"(A) TRANSFER OR ROLLOVER OF CONTRIBU- 
TIONS PROHIBITED UNTIL DEFERRAL TEST MET.— 
Notwithstanding any other provision of this 
subsection or section 72/0), paragraph (1) 
and section 72(t)(1) shall apply to the trans- 
fer or distribution from a simplified employ- 
ee pension of any contribution under a 
salary reduction arrangement described in 
subsection (k)(6) (or any income allocable 
thereto) before a determination as to wheth- 
er the requirements of subsection 
(k)(6)(A)iii) are met with respect to such 
contribution. 

“(В) CERTAIN EXCLUSIONS TREATED AS DEDUC- 
TIONS.—For purposes of paragraphs (4) and 
(5) and section 4973, any amount excludable 
or excluded from gross income under section 
402(h) shall be treated as an amount allow- 
able or allowed as a deduction under section 
219." 

(6) Subparagraph (C) of section 404(h)(1) 
of the 1986 Code is amended by inserting 
"(or during the taxable year in the case of a 
tarable year described in subparagraph 
(4(44)” келч “taxable year" the second 
place it a 

(7) Section 71080) of the Reform Act is 
amended to read as follows: 

“(һ) EFFECTIVE DATES.— 

"(1) IN GENERAL.—Ezcept as provided in 
paragraph (2) the amendments made by 
this section shall apply to years beginning 
after December 31, 1986. 

"(2) INTEGRATION RULES.—Subparagraphs 
(D) and (E) of section 408(k)(3) of the Inter- 
nal Revenue Code of 1954 (as in effect before 
the amendments made by this section) shall 
continue to apply for years beginning after 
December 31, 1986, and before January 1, 
1989, except that employer contributions 
under ап arrangement under section 
408(k)(6) of the Internal Revenue Code of 
1986 (as added by this section) may not be 
integrated under such subparagra 

(8) Section 209(e)(8) of the Social Security 
Act is amended to read as follows: 

"(8) under а simplified employee pension 
(as defined in section 408(k)(1) of such 
Code), other than ату contributions de- 
scribed in section 408(k)(6) of such Code, 

(9) Section 3401(a)(12)(C) of the 1986 Code 


is amended— 

(A) by striking out "section 219" and in- 
serting in lieu thereof "section 402(h) (1) 
and (2)", and 

(В) by striking out “a deduction" and in- 
serting in lieu thereof “an exclusion”. 

(10) Section 408(k)(8) of the 1986 Code is 
amended by inserting “, except that in the 
case of years beginning after 1988, the 
$200,000 amount (as so adjusted) shall not 
erceed the amount in effect under section 
401(a)(17)" after “section 415(d)". 

a AMENDMENTS RELATED TO SECTION 1111 

F THE REFORM ACT. 

FDA) Section 4011)(2)(В) о/ іле 1986 

Code (defining contribution percentages) is 
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amended by inserting “by the employer” 
after “contributed” each place it appears. 
(B) Clause (ii) of section 401(U(3)(A) of 
the 1986 Code is amended by inserting “аї- 
tributable to employer contributions" after 


(2) Section 401(0(5)(C) of the 1986 Code 
(defining average annual compensation) із 
amended to read as follows: 

"(C) AVERAGE ANNUAL COMPENSATION.—The 
term 'average annual compensation' means 
the participant’s highest average annual 
compensation for— 

i) any period of at least 3 consecutive 
years, or 

ii if shorter, the participant's full 


of service. 
(3) Section 401(U(5)(E) of the 1986 Code 
(defining covered compensation) is amend- 
ed— 


(A) by striking out “аде 65" each place it 
appears" and inserting in lieu thereof "the 
social security retirement age", and 

(B) by adding at the end thereof the fol- 
lowing new clause: 

iii SOCIAL SECURITY RETIREMENT AGE.— 
For purposes of this subparagraph, the term 
'social security retirement age' has the 
meaning given such term by section 
415(b)(8)." 

(4) Section 1111(c)(3) of the Reform Act is 
amended by striking out “benefits pursuant 
to, and individuals covered by, any such 
agreement in”. 

(h) AMENDMENTS RELATED TO SECTION 1112 
OF THE REFORM ACT.— 

(1) Section 410(b)(4)(B) of the 1986 Code 
(relating to exclusion of employees not meet- 
ing age and service requirements) is amend- 
ed— 


(А) by striking out do not meet" and in- 
serting in lieu thereof not meeting", and 

(B) by striking out “and”. 

(2) Section 410(b)(6) of the 1986 Code (re- 
lating to definitions and special rules) is 
amended by redesignating subparagraph (F) 
as subparagraph (С) and by adding after 
subparagraph (Е) the following new sub- 
paragraph: 

“(Е) EMPLOYERS WITH ONLY HIGHLY COMPEN- 
SATED EMPLOYEES.—A plan maintained by an 
employer which has no employees other than 
highly compensated employees for any year 
shall be treated as meeting the requirements 
of this subsection for such year.” 

(3) Section 401(a)(26) of the 1986 Code (те- 
lating to additional participation require- 
ments) is amended by redesignating sub- 
paragraph (F) as subparagraph (H) and by 
adding after subparagraph (E) the following 
new subparagraphs: 

“(F) SPECIAL RULE FOR CERTAIN DISPOSITIONS 
OR ACQUISITIONS.—Rules similar to the rules 
of section 410(b)(6)(C) shall apply for pur- 
poses of this paragraph.” 

"(G) SEPARATE LINES OF BUSINESS.—At the 
election of the employer and with the con- 
sent of the Secretary, this paragraph may be 
applied separately with respect to each sepa- 
rate line of business of the employer. For 
purposes of this paragraph, the term ‘sepa- 
rate line of business’ has the meaning given 
such term by section 414 (without regard 
to paragraph (7) thereof).” 

(4) Section 402(b)(2) of the 1986 Code (re- 
lating to failure to meet requirements of sec- 
tion 410(b)) is amended by striking out sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof the following: 

“(A) HIGHLY COMPENSATED EMPLOYEES.—If 1 
of the reasons a trust is not exempt from tar 
under section 501(a) is the failure of the 
plan of which it is a part to meet the re- 
quirements of section 401(a)(26) or 410(b), 
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then a highly compensated employee shall, 
in lieu of the amount determined under 
paragraph (1), include in gross income for 
the tarable year with or within which the 
taxable year of the trust ends an amount 
equal to the vested accrued benefit of such 
employee (other than the employee’s invest- 
ment in the contract) as of the close of such 
taxable year of the trust. 

"(B) FAILURE TO MEET COVERAGE TESTS.—If 
a trust is not exempt from tax under section 
501(а) for any taxable year solely because 
Such trust is part of a plan which fails to 
meet the requirements of section 401(a)(26) 
or 410(b), paragraph (1) shall not apply by 
reason of such failure to any employee who 
жаз not a highly compensated employee 
during— 

“(4) such taxable year, or 

it) any preceding period for which serv- 
ice was creditable to such employee under 
the plan." 

(5) Subsections (mJ(4)(A) and (n)(3)(A) of 
section 414 of the 1986 Code are each 
amended by striking out "and (16)" and in- 
serting in lieu thereof “(16), (17), and (26)”. 

(6) Clause (iii) of section 1112(e)(3)(A) of 
the Reform Act is amended by striking out 
“а plan or merger" and inserting in lieu 
thereof the plan’ 

(7) Section 1112 of the Reform Act is 
amended by striking out “employees covered 
by such agreement in”. 

(8) Subsection (e) of section 1112 of the 
Reform Act is amended by striking out para- 
graph (3)(C) and by adding at the end of 
such subsection the following new para- 


graph: 

“(4) SPECIAL RULE FOR PLANS WHICH MAY NOT 
TERMINATE.—To the extent provided in regu- 
lations prescribed by the Secretary of the 
Treasury or his delegate, if a plan is prohib- 
ited from terminating under title IV of the 
Employee Retirement Income Security Act 
of 1974 before the 1st year to which the 
amendment made by subsection (5) would 
apply, the amendment made by subsection 
(b) shall only apply to years after the Ist 
year in which the plan is able to terminate.” 

(9) Subparagraph (В) of section 1112(e)(3) 
ee to read as fol- 

105; 

“(В) INTEREST RATE FOR DETERMINING AC- 
CRUED BENEFIT OF HIGHLY COMPENSATED EM- 
PLOYEES FOR CERTAIN PURPOSES.—In the case 
of a termination, transfer, or distribution of 
assets of a plan described in subparagraph 
(A)(ii) before the Ist year to which the 
amendment made by subsection (b) ap- 


ies— 

"(1) AMOUNT ELIGIBLE FOR ROLLOVER, INCOME 
AVERAGING, OR TAX-FREE TRANSFER.—For pur- 
poses of determining any eligible amount, 
the present value of the accrued benefit of 
any highly compensated employee shall be 
determined by using an interest rate not less 
than the highest of— 

"(I) the applicable rate under the plan’s 
T in effect under the plan on August 

"(II) the highest rote (as of the date of the 
termination, transfer, or distribution) deter- 
mined under any of the methods applicable 
under the plan at any time after August 15, 
1986, and before the termination, transfer, 
or distribution in calculating the present 
value of the accrued. benefit of an employee 
who is not a highly compensated employee 
under the plan (or any other plan used in 
determining whether the plan meets the re- 
quirements of section 401 of the Internal 
Revenue Code of 1986), or 

"(III) 5 percent. 

ii / ELIGIBLE AMOUNT.—For purposes of 
clause (i), the term 'eligible amount' means 
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any amount with respect to a highly com- 
pensated employee which— 

"(I) may be rolled over under section 
402(aJ(5) of such Code, 

"(II) is eligible for income averaging 
under section 402(e)(1) of such Code, or cap- 
ital gains treatment under section 402(а)(2) 
or 403(a)(2) of such Code (as in effect before 
this Act), or 

"(III) may be transferred to another plan 
without inclusion in gross income. 

iii / AMOUNTS SUBJECT TO EARLY WITH- 
DRAWAL OR EXCESS DISTRIBUTION TAX.—For 
purposes of sections 72(t) and 4980A of such 
Code, there shall not be taken into account 
the excess (if any) of— 

“(1) the amount distributed to a highly 
compensated employee by reason of such ter- 
mination or distribution, over 

"(II) the amount determined by using the 
interest rate applicable under clause (1). 

iv DISTRIBUTIONS OF ANNUITY CON- 
TRACTS.—If an annuity contract purchased 
after August 16, 1986, is distributed to a 
highly compensated employee in connection 
with such termination or distribution, there 
shall be included in gross income for the taz- 
able year of such distribution an amount 
equal to the excess of— 

"(I) the purchase price of such contract, 


over 

"(II) the present value of the benefits pay- 
able under such contract determined by 
using the interest rate applicable under 
clause (1). 


Such excess shall not be taken into account 
for purposes of sections 72(t) and. 4980A of 
such Code. 

"(p) HIGHLY COMPENSATED EMPLOYEE.—For 
purposes of this subparagraph, the term 
‘highly compensated employee’ has the 
meaning given such term by section 414(q) 
of such Code." 

(10) Section 413(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(9) PLANS COVERING A PROFESSIONAL EM- 
PLOYEE.—Notwithstanding subsection (а), in 
the case of a plan (and trust forming part 
thereof) which covers any professional em- 
ployee, paragraph (1) shall be applied by 
substituting ‘section 410(a)’ for ‘section 410’, 
and paragraph (2) shall not apply.” 

(11) Section 410(b)(4) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

"(C) REQUIREMENTS NOT TREATED AS BEING 
MET BEFORE ENTRY DATE.—An employee shall 
not be treated as meeting the age and service 
requirements described in this paragraph 
until the first date on which, under the plan, 
any employee with the same age and service 
would be eligible to commence participation 
in the plan. 

(i) AMENDMENTS RELATED TO SECTION 1114 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 414(q) of the 
1986 Code (defining highly compensated em- 
ployee) is amended by adding at the end 
thereof the following new flush sentence; 
“The Secretary shall adjust the $75,000 and 
$50,000 amounts under this paragraph at 
the same time and in the same manner as 
under section 415(d).” 

(2) Section 414(q)(6) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) RULES TO APPLY TO OTHER PROVI- 
SIONS.— 

“(i) ІМ GENERAL.—Except as provided in 
regulations and in clause (ii) the rules of 
subparagraph (A) shall be applied in deter- 
mining the compensation of (or any contri- 
butions or benefits on behalf of) any employ- 
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ее for purposes of any section with respect 
to which a highly compensated employee is 
defined by reference to this subsection. 

"(ii) EXCEPTION FOR DETERMINING INTEGRA- 
TION LEVELS.—Clause (i) shall not apply іп 
determining the portion of the compensa- 
tion of a participant which is under the in- 
гта алон level for purposes of section 
401(1).” 

(3)(A) Section 414(q)(8) of the 1986 Code 
(relating to excluded employees) is amend- 
ed— 


(i) by inserting "and" at the end of sub- 
paragraph (D), by striking “, and" at the 
end of subparagraph (E) and inserting in 
lieu thereof а period, and by striking out 
subparagraph (F), and 

(ii) by striking out "The" in the last sen- 
tence thereof and inserting in lieu thereof 
“Етсері as provided by the Secretary, the". 

(B) Section 414(q) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(11) SPECIAL RULE FOR NONRESIDENT 
ALIENS.—For purposes of this subsection and 
subsection (т), employees who are nonresi- 
dent aliens and who receive no earned 
income (within the meaning of section 
911(d)(2)) from the employer which consti- 
tutes income from sources within the United 
States (within the meaning of section 
861(а/(3)) shall not be treated as employees.” 

(4)(A) Paragraph (8) of section 414(q) of 
the 1986 Code is amended by inserting “от 
the number of officers taken into account 
under paragraph (5)" after “paragraph (4)". 

(B) Section 416(i)(1)(A) of the 1986 Code із 
amended by adding at the end thereof the 
following new sentence: “For purposes of de- 
termining the number of officers taken into 
account under clause (i) employees de- 
scribed in section 414(q)(8) shall be ex- 
cluded.” 

(5) Subparagraph (В) of section 408(k)(3) 
of the 1986 Code is amended to read as fol- 
lows: 


“(В) SPECIAL RULES.—For purposes of sub- 
paragraph (А), there shall be excluded from 
consideration employees described in sub- 
paragraph (А) or (C) of section 410(5/13),” 

(j) AMENDMENTS RELATED TO SECTION 1115 
OF THE REFORM ACT.— 

(1) So much of section 414(s) of the 1986 
Code as precedes paragraph (2) is amended 
to read as follows: 

%, COMPENSATION.—For purposes of any 
applicable provision— 

“(1) ІМ GENERAL.—Except as provided іп 
this subsection, the term ‘compensation’ has 
the meaning given such term by section 
415(c)(3)." 

(2) Section 414(s) of the 1986 Code is 
amended by striking out paragraph (2), by 
redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively, and by 
adding at the end thereof the following new 
paragraph: 

“(4) APPLICABLE PROVISION.—For purposes 
of this subsection, the term 'applicable pro- 
vision’ means any provision which specifi- 
cally refers to this subsection." 

(3)(A) Section 416(i)(1) of the 1986 Code 
(defining key employee) is amended by 
adding at the end thereof the following new 
subparagraph: 

"(D) CoMPENSATION.—For purposes of this 
paragraph, the term 'compensation' has the 
meaning given such term by section 
414(q)(7)." 

(B) The amendment made by this para- 
graph shall apply to years beginning after 
December 31, 1988. 

(k) AMENDMENTS RELATED TO SECTION 1116 
OF THE REFORM ACT.— 
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(1)(A) Subparagraph (В) of section 
401(k)(2) of the 1986 Code (relating to distri- 
butions from a cash or deferred arrange- 
ment) is amended— 

(4) by striking out subclauses (II), (IIIJ, 
and (IV) of clause (i) and inserting in lieu 
thereof: 


% an event described in paragraph 


redesignating subclauses (V) and 
: VI) as subclauses (III) and (IV), respective- 
y. 

(B) Section 401(k) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(10) DISTRIBUTIONS UPON TERMINATION OF 
PLAN OR DISPOSITION OF ASSETS OR SUBSIDI- 


ARY.— 

“(A) IN GENERAL.— The following events are 
described in this paragraph: 

“(i) TERMINATION.—The termination of the 
plan without establishment or maintenance 
of another defined contribution plan. 

“(44) DISPOSITION OF ASSETS.—The disposi- 
tion by а corporation of substantially all of 
the assets (within the meaning of section 
409(d)(2) used by such corporation іп а 
trade or business of such corporation, but 
only with respect to an employee who con- 
tinues employment with the corporation ac- 
quiring such assets, 

iti / DISPOSITION OF SUBSIDIARY.—The dis- 
position by a corporation of such corpora- 
tion’s interest in a subsidiary (within the 
meaning of section 409(d)(3)), but only with 
respect to an employee who continues em- 

t with such subsidiary. 

"(B) DISTRIBUTIONS MUST BE LUMP SUM DIS- 
TRIBUTIONS.— 

“(i) ІМ GENERAL,—An event shall not be 
treated as described in subparagraph (A) 
with respect to any employee unless the em- 
ployee receives a lump sum distribution by 
reason of the event. 

"(ii LUMP SUM DISTRIBUTION.—For pur- 
poses of this subparagraph, the term Tump 
sum distribution’ has the meaning given 
such term by section 402(e)(4), without 
regard to clauses (i), (ii), (iii), and (iv) of 
subparagraph (А), subparagraph (В), or sub- 
paragraph (H) thereof. 

“(C) TRANSFEROR CORPORATION MUST MAIN- 
TAIN PLAN.—An event shall not be treated as 
described in clause (ii) or (iii) of subpara- 
graph (A) unless the transferor corporation 
continues to maintain the plan after the dis- 


position. 

Ci Subparagraph (Ai of section 
401(k)(10) of the 1986 Code (as added by sub- 
paragraph (В)) shall apply to distributions 
after October 16, 1987. 

(ii  Subparagraph (В) of section 
401(k)(10) of the 1986 Code (as added by sub- 
paragraph (B/) shall apply to distributions 
after March 31, 1988. 

(2) Subparagraph (B) of section 401(k)(2) 
of the 1986 Code is amended— 

(A) by inserting "amounts held by the 
trust which are attributable to employer 
contributions made pursuant to the employ- 
ee's election" after "under which", 

(B) by striking out "amounts held by the 
trust which are attributable to employer 
contributions made pursuant to the employ- 
ee s election” in clause (i), and 
ü E by striking out "amounts" in clause 

(3)(A) Clause (ii) of section 401(k)(3)(A) of 
the 1986 Code is amended by inserting “eli- 
gible” before “highly compensated employ- 
ees" each place it appears. 

(B) Section 1116(b)(4) of the Reform Act is 
amended by striking out "any" the first 
"e it appears and inserting in lieu there- 

“an xi^ 
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(4) Subparagraph (C) of section 401(k)(3) 
of the 1986 Code, as added by section 1116(e) 
of the Reform Act, is redesignated as sub- 
paragraph (D). 

(5) Subclause (I) of section 401(k)( 3)(D)(4i) 
of the 1986 Code, as redesignated by para- 
graph (4), is amended by striking out 
“р, and inserting in lieu thereof 
“meet”. 

(6) Section 401(k)(4)(A) of the 1986 Code is 
amended by striking out "provided by such 


employer". 

(7) Section 401(k)(8) of the 1986 Code (re- 
lating to arrangement not disqualified if 
excess contributions distributed) is amended 
by redesignating subparagraph (E) as sub- 
paragraph (F) and by inserting after sub- 
paragraph (D) the following new subpara- 


"(E) TREATMENT OF MATCHING CONTRIBU- 
TIONS FORFEITED BY REASON OF EXCESS DEFER- 
RAL OR CONTRIBUTION.—For purposes of para- 
graph (2)(C) а matching contribution 
(within the meaning of subsection (mJ) shall 
not be treated as forfeitable merely because 
such contribution is forfeitable if the contri- 
bution to which the matching contribution 
relates is treated as an excess contribution 
under subparagraph (В), an excess deferral 
under section 402(9)(2)(A), or an excess ag- 
gregate contribution | under section 
401(m)(6)(B).” 

(8) Subparagraph (В) of section 1116(f)(2) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
"If clause (i) or (ti) applies to any arrange- 
ment adopted by a governmental unit, then 
any cash or deferred arrangement adopted 
by such unit on or after the date referred to 
in the applicable clause shall be treated as 
adopted before such date." 

(9) Section 401(k)(4)(B) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: 


"This subparagraph shall not apply to a 
rural electric cooperative plan." 

(10) Clause (i) of section 1116(f)(2)(B) of 
the Reform Act is amended by striking out 
“(от political subdivision thereof)" and in- 
serting in lieu thereof “от political subdivi- 
sion thereof, or any agency or instrumental- 
ity thereof, ". 

(1) AMENDMENTS RELATED TO SECTION 1117 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 401(mJ of the 
1986 Code (relating to nondiscrimination 
test for matching contributions and employ- 
ee contributions) is amended by striking out 
"A plan" and inserting in lieu thereof “А de- 
fined contribution plan". 

(2) Paragraph (3) of section 401(m) of the 
1986 Code (relating to requirements) is 
amended by adding at the end thereof the 
following new sentence; “If matching contri- 
butions are taken into account for purposes 
of subsection (k)(3)(A)(ii) for any plan year, 
such contributions shall not be taken into 
account under subparagraph (A) for such 
year." 

(3) Тле last sentence of section 
401(mJ(2)(B) of the 1986 Code is amended by 
striking out "such contributions" the first 
place it appears and inserting in lieu there- 
of "contributions to which this subsection 
applies". 

(4) Section 401(m)J(4)(A) of the 1986 Code 
(defining matching contribution) is amend- 
ed by striking out “the plan" each place it 
appears and inserting in lieu thereof “а de- 
fined contribution plan". 

(5)(A) Section 401(m)(4)(B) of the 1986 
Code (defining elective deferral) is amended 
by striking out "section 402(g)(3)(A)" and 
inserting in lieu thereof "section 402(g)(3)". 
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(B) The amendment made by this para- 
graph shall take effect as if included in the 
amendments made by section 1120 of the 
Reform Act. 

(6) Subparagraph (С) of section 401(m)(6) 
of the 1986 Code is amended by striking out 
"EXCESS" in the subparagraph heading and 
inserting in lieu thereof "EXCESS AGGRE- 
GATE”. 

(7) Section 401(mJ(7)(A) of the 1986 Code 
(relating to additional tax of section 72(t) 
not applicable) is amended by striking out 
“paragraph (8)" and inserting in lieu there- 
of “paragraph (6)". 

(8) Section 4979(а/(1) of the 1986 Code (re- 
lating to tax on certain excess contribu- 
tions) is amended by striking out “а cash or 
deferred arrangement which is part of”. 

(9) Section 4979(c) of the 1986 Code (defin- 
ing excess contributions) is amended— 

(A) by striking out “403(b),”, and 

(В) by striking out “408(k)(8)(B)” and in- 
serting in lieu thereof '"408(k)(6)(C)", 

(10) Section 4979(d) of the 1986 Code (de- 
fining excess aggregate contribution) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of de- 
termining excess aggregate contributions 
under an annuity contract described in sec- 
tion 403(b), such contract shall be treated as 
a plan described in subsection (e)(1).” 

(11) Paragraph (2) of section 4979(f) of the 
1986 Code (relating to inclusion in prior 
year) is amended to read as follows: 

“(2) YEAR OF INCLUSION,— 

"(A) ІМ GENERAL.—Except as provided іп 
subparagraph (B), any amount distributed 
as provided їп paragraph (1) shall be treated 
аз received and earned by the recipient in 
his taxable year for which such contribution 
was made. 

“(В) DE MINIMIS DISTRIBUTIONS.—If the total 
excess contributions and excess aggregate 
contributions distributed to a recipient 
under a plan for any plan year are less than 
$100, such distributions (and any income al- 
locable thereto) shall be treated as earned 
and received by the recipient in his taxable 
year in which such distributions were 
made.” 

(12) Subsection (d) of section 1117 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) DISTRIBUTIONS BEFORE PLAN AMEND- 
MENT.— 

"(A) IN GENERAL.—If a plan amendment is 
required to allow a plan to make any distri- 
bution described in section 401(mJ(6) of the 
Internal Revenue Code of 1986, any such 
distribution which is made before the close 
of the 1st plan year for which such amend- 
ment is required to be in effect under section 
1140 shall be treated as made in accordance 
with the provisions of the plan. 

"(B) DISTRIBUTIONS PURSUANT TO 
AMENDMENT.,— 

“(1) SECRETARY TO PRESCRIBE AMENDMENT.— 
The Secretary of the Treasury or his delegate 
shall prescribe an amendment which allows 
a plan to make any distribution described 
in section 401(mJ(6) of the Internal Revenue 
Code of 1986. 

"(ii) ADOPTION BY PLAN.—If a plan adopts 
the amendment prescribed under clause (i) 
and makes a distribution in accordance 
with such amendment, such distribution 
shall be treated as made in accordance with 
the provisions of the plan." 

(m) AMENDMENTS RELATED TO SECTION 1120 
OF THE REFORM ACT.— 

(1)(A) Section 403(b)(10) of the 1986 Code 
(relating to  nondiscrimination require- 
ments), as added by section 1120(b) of the 
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n rm Act, is redesignated as paragraph 

(B) Subparagraph (D) of section 403(b)(1) 
of the 1986 Code is amended by striking out 
"paragraph (10)" and inserting in lieu 
thereof “paragraph (12)". 

(2) Clause (i) of section 403(b)(12)(A), as 
redesignated by paragraph (1), is amended— 

(А) by inserting “(17),” after “(5),”, and 

(В) by inserting , section 401(m),” after 
"section 401(a)” the first place it appears. 

(3) Section 1120(c) of the Reform Act is 
amended to read as follows: 

“(с) EFFECTIVE DATES.— 

"(1) ІМ GENERAL.—Ezcept as provided in 
paragraph (2), the amendments made by 
this section shall apply to years beginning 
after December 31, 1988. 

“(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant 
to 1 or more collective bargaining agree- 
ments between employee representatives and 
1 or more employers ratified before March 1, 
1986, the amendments made by this section 
shall not apply to plan years beginning 
before the earlier of— 

“(А) January 1, 1991, or 

“(В) the later of— 

“(4) January 1, 1989, or 

“(2 the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any erten- 
sion thereof after February 28, 1986).” 

SEC. 111A, AMENDMENTS RELATED TO PARTS ІШ 
ip hh gid OF TITLE ХІ ОР 
THE REFORM A 

(a) AMENDMENTS гавно ТО SECTION 1121 
OF THE REFORM ACT.— 

(1) Subparagraph (F) of section 402(a)(5) 
of the 1986 Code (relating to transfer treated 
as rollover contribution under section 408) 
is amended by striking out “described in 
subparagraph (А)” and inserting in lieu 
thereof “resulting in any portion of a distri- 
bution being excluded from gross income 
under subparagraph'(A)”’. 

(2)(A) Section 408(d)(3)(A) is amended by 
striking out the last sentence thereof. 

(B) The amendment made by subpara- 
graph (A) shall apply to rollover contribu- 
tions made in taxable years beginning after 
December 31, 1986. 

(3) Section 1121(d) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) PLANS MAY INCORPORATE SECTION 
401(0(9) REQUIREMENTS BY REFERENCE.—Not- 
withstanding any other provision of law, 
except as provided in regulations prescribed 
by the Secretary of Treasury or his dele- 
gate, a plan may incorporate by reference 
the requirements of section 401(0)(9) of the 
Internal Revenue Code of 1986." 

(4) Section 1121(d/(3) of the Reform Act is 
amended by striking out “plan years" and 
inserting in lieu thereof “years”. 

(5) Section 402(a)(5)(F)(ii) of the Internal 
Revenue Code of 1954 shall not apply to dis- 
tributions after October 22, 1986, and before 
the 1st taxable year beginning after 1986 
which are attributable to benefits which ac- 
crued before January 1, 1985. 

(b) AMENDMENTS RELATED TO SECTION 1122 
OF THE REFORM ACT.— 

(1)(A) Section 72(f) of the 1986 Code (relat- 
ing to special rules for computing employ- 
ees’ contributions) is amended by striking 
out “for purposes of subsections (d)(1) and 
fe)(7), the consideration for the contract 
contributed by the employee, ". 

(B) Section 72(n) of the 1986 Code (relat- 
ing to annuities under retired serviceman's 
family protection plan or survivor benefit 
plan) is amended by striking out "Subsec- 


CONGRESSIONAL RECORD—SENATE 


tions (b) and. (d)" and inserting in lieu 
thereof “Subsection (b)”. 

(C) Sections 406(e) and 407(e) of the 1986 
Code are each amended by striking out 
paragraph (1) and by redesignating para- 
graphs (2), (3), and (4) as paragraphs (1), 
(2), and (3), respectively, 

(2)(A) Section 72 of the 1986 Code (relat- 
ing to annuities and certain proceeds of en- 
dowment and life insurance contracts) is 
amended by adding after subsection (c) the 
following new subsection: 

"(d) TREATMENT OF EMPLOYEE CONTRIBU- 
TIONS UNDER DEFINED CONTRIBUTION PLANS AS 
SEPARATE CONTRACTS.—For purposes of this 
section, employee contributions (and any 
income allocable thereto) under a defined 
contribution plan may be treated as a sepa- 
rate contract." 

(B) Section 72(e) of the 1986 Code is 
amended by striking out paragraph (9). 

(3) Section 414(k)(2) of the 1986 Code (re- 
lating to certain plans treated as defined 
contribution plans) is amended by inserting 
"72(d) (relating to treatment of employee 
contributions as separate contract), before 
"411(a)(7)(A)", 

(АХА) The amendment made by section 
1122(e)(1) of the Reform Act is repealed and 
the Internal Revenue Code of 1986 shall be 
applied and administered as if such amend- 
ment had not been enacted. 

(B) Subclause (I) of section 402(aJ(5)(D)(i) 
of the 1986 Code is amended by inserting “is 
payable as provided in clause (i), (iii), or 
(iv) of subsection (e)(4)(A) (without regard 
to the second sentence thereof) and" after 
"such distribution" the first place it ap- 
pears. 

(C) Section 402(aJ(5)(D)(i) of the 1986 
Code is amended by adding at the end there- 
of the following new sentence: "Any distri- 
bution described in section 401(a)(28)(B)(ii) 
Shall be treated as meeting the requirements 
of subclauses (I) and (IIJ." 

(D) Section 402(a)(5)(D)(iii) is amended 
by striking out "10- YEAR" in the heading. 

(E) Section 402(aJ(S)(D)i)(II) of the 1986 
Code (as in effect after the amendment made 
by subparagraph (AJ) shall not apply to dis- 
tributions after December 31, 1986, and 
before March 31, 1988. 

(5) Clause (ii) of section 402(aJ(6)(H) of 
the 1986 Code (relating to special rule for 
frozen deposits) is amended by adding at the 
end thereof the following new flush sentence: 
"A deposit shall not be treated as a frozen 
deposit unless on at least 1 day during the 
60-day period described in paragraph (5)(C) 
(without regard to this subparagraph) such 
deposit is described in the preceding sen- 


(6) Clause (4) of section 402(e)(4)(B) of the 
1986 Code is amended by striking out ta- 
payer" and inserting in lieu thereof “ет- 
ployee”. 

(7) The last sentence of section 402(e)(4)(J) 
of the 1986 Code (relating to unrealized ap- 
preciation on employer securities) is amend- 
ed to read as follows; “In accordance with 
rules prescribed by the Secretary, a taxpayer 
may elect, on the return of tax on which a 
distribution is required to be included, not 
to have this subparagraph apply with re- 
spect to such distribution." 

(8) Section 402 of the 1986 Code (relating 
to taxability of beneficiary of employees’ 
trust) is amended as follows: 

(A) Subsection (aJ(1) is amended by strik- 
ing out "paragraphs (2) and (4)" and insert- 
ing in lieu thereof "paragraph (4)". 

(В) Subsection (а/(4) is amended by strik- 
ing out “от (2)". 
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(C) Subsection (aJ(60(C) is amended by 
striking out "paragraph (2) of subsection 
(а), and", 

(D) Subsection (aJ(6)( EJ(ii) is amended by 
striking out "paragraph (2) of subsection 
(a), and" and by striking out the comma 
after "subsection (е)”. 

(E) Subsection (e)(1)(A) is amended by 
striking out “ordinary income portion of a”. 

(F) Subsection (e)(4)(A) is amended— 

(i) by striking out “Except for purposes of 
subsection (a)(2) and section 403(a)(2), а” 
and inserting in lieu thereof “А”, and 

(ti) by striking out “subsection (a)(2) of 
this section, and subsection (aJ(2) of section 
403,". 

(G) Subparagraph (L) of subsection (е/(4) 
is hereby repealed. 

(H) Subsection (e)(4)(M) is amended by 
striking out , subsection (a/ of this sec- 
tion, and section 403(a)(2)”. 

(I) Subsection (е)(5) is amended by strik- 
ing out “ала paragraph (2) of subsection 
(а)”, 

(J) Subsection (еХ6ЖС) is amended to 
read as follows: 

“(С) SPECIAL LUMP-SUM TREATMENT.—For 
purposes of this paragraph, special lump 
sum treatment applies to any distribution if 
any portion of such distribution is taxed 
under this subsection by reason of an elec- 
tion under paragraph (4)(B).” 

(9)(A) Section 72(e)(7) of the 1986 Code is 
hereby repealed. 

(B) Section 72(e)(5)(D) is amended by 
striking out "paragraphs (7) ала (8)" and 
inserting in lieu thereof "paragraph (8)". 

(C) Section 72(е(8ЖА) is amended by 
striking out “(other than paragraph (7))”, 

(D) Section 72(q)(2)(E) of the 1986 Code is 
amended by striking out "(determined with- 
out regard to subsection (e)(7))”. 

(10) Section 402(e)(1)(B) of the 1986 Code 
(relating to amount of tax on lump-sum dis- 
tributions) is amended by adding at the end 
thereof the following new flush sentence: 
"For purposes of the preceding sentence, in 
determining the amount of tax under sec- 
tion 1(с), section 1(g) shall be applied with- 
out regard to paragraph (2)(B) thereof." 

(11) Section 1122(h) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph- 

“(9) SPECIAL RULE FOR STATE PLANS.—In the 
case of a plan maintained by a State which 
on May 5, 1986, permitted withdrawal by the 
employee of employee contributions (other 
than as an annuity), section 72(e) of the In- 
ternal Revenue Code of 1986 shall be ap- 
plied— 

"(A) without regard to the phrase 'before 
separation from service’ in paragraph 
(8)(D), and 

"(B) by treating any amount received 
(ойлет than as an annuity) before or with 
the 1st annuity payment as having been re- 
ceived before the annuity starting date.” 

(12) Subparagraph (В) of section 
1122(h)(2) of the Reform Act is amended by 
inserting “, except that section 72(b)(3) of 
the Internal Revenue Code of 1986 (as added 
by such subsection) shall apply to individ- 
uals whose annuity starting date is after 
July 1, 1986” after “1986”, 

(13) Sections 1122 (h)(3)(C) ала (h/(4)(C) 
of the Reform Act are each amended by 
striking out “with respect to any other lump 
sum distribution" and inserting in lieu 
thereof “for purposes of such Code”. 

(14) Clause (i) of section 1122(h)(3)(C) of 
the Reform Act is amended— 

(A) by striking out "individual" and in- 
serting in lieu thereof “employee”, and 
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(В) by inserting “от by an individual, 
estate, or age Ar respect to such an em- 

(15) Section 1122(h)(5) of the Reform Act 
1з amended— 

(A) by striking out "individual" and in- 
serting in lieu thereof em 

(B) by inserting "and by including in 
gross income the zero bracket amount in 
effect under section 63(d) of such Code for 
ma years” after “1986” in the last sentence, 


y by adding at the end thereof the follow- 
ing new sentence: “This paragraph shall 
also apply to an individual, estate, or trust 
which receives a distribution with respect to 
an employee described in this paragraph.” 

(C) AMENDMENTS RELATED TO SECTION 1123 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 72(t)(2) of 
the 1986 Code (relating to subsection not to 
apply to certain distributions) is amended 
by striking out “on account of early retire- 
ment under the plan" in clause (т). 

(2) Subparagraph (C) of section 72(t)(2) of 
the 1986 Code (relating to certain plans) is 
amended to read as follows: 

"(C) EXCEPTIONS FOR DISTRIBUTIONS FROM 
EMPLOYEE STOCK OWNERSHIP PLANS.—Any dis- 
tribution made before January 1, 1990, to an 
employee from an employee stock ownership 
plan (as defined in section 4975(e)(7)) or a 
tar credit employee stock ownership plan 
(as defined in section 409) if— 

“(i) such distribution is attributable to 
assets which have been invested in employer 
securities (within the meaning of section 
409(0)) at all times during the 5-year-plan 
period preceding the plan year in which the 
distribution is made, and 

ii / at all times during such period the re- 
quirements of sections 401(a)(28) and 409 
(as in effect at such times) are met with re- 
spect to such employer securities. " 

(3) Subparagraph (A) of section 72(t)(3) of 
the 1986 Code (relating to certain exceptions 
not to apply to individual retirement plans) 
is amended. by striking out “ала (C)" and 
inserting in lieu thereof “(С), and (D)". 

(4) Subparagraphs (D) and. (С) of section 
72(q)(2) of the 1986 Code are each amended 
by striking out the period at the end thereof 
and inserting in lieu thereof a comma. 

(5) Subparagraph (B) of section 72(q)(3) of 
the 1986 Code (relating to change in sub- 
stantially equal payments) is amended by 
striking out “employee” each place it ap- 
= and inserting in lieu thereof “іатрау- 


u^ Section 72(q)(2) of the 1986 Code (relat- 
ing to subsection not to apply to certain dis- 
positions) is amended by inserting after sub- 
paragraph (С) the following new subpara- 


graph: 

"(H) to which subsection (t) applies (with- 
out regard to paragraph (2) thereof), ”. 

(7) Subparagraph (D) of section 72(q)(2) 
and clause (iv) of section 72(0(2)(A) of the 


(8) Paragraph (2) of section 72(0) of the 
1986 Code (relating to additional tar if 
amount received before age 59%) is hereby 
repealed. 


(9) Subparagraph (I) of section 402(e)(4) 
of the 1986 Code is amended by striking out 
“clause (ii) of”. 

(10) Section 26()(2) of the 1986 Code is 
amended— 

(A) by striking out ©, (о)(2),” in subpara- 
graph (C), and 

(В) by striking out “408(f) (relating to ad- 
ditional taz on income from certain retire- 
ment accounts)" in subparagraph (D) and 
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inserting in lieu thereof “72(t) (relating to 
10-percent additional tax on early distribu- 
tions from qualified retirement plans)", 

(11) Section 1123(e)(2) of the Reform Act is 
amended— 

(А) by striking out “taxable”, and 

(B) by inserting “, but only with respect to 
distributions from contracts described in 
section 403(b) of the Internal Revenue Code 
of 1986 which are attributable to assets 
other than assets held as of the close of the 
last year beginning before January 1, 1989" 
after “1988”, 

(12) Section 1123(e) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) SPECIAL RULE FOR DISTRIBUTIONS UNDER 
AN ANNUITY CONTRACT.—The amendments 
made by paragraphs (1), (2), and (3) of sub- 
section (b) shall not apply to any distribu- 
tion under an annuity contract if— 

“(А) as of March 1, 1986, payments were 
being made under such contract pursuant to 
a written election providing a specific 
schedule for the distribution of the taxpay- 
er's interest in such contract, and 

"(B) such distribution is made pursuant 
to such written election." 

(13) Section 72(t) of the 1986 Code shall 
apply to any distribution without regard to 
whether such distribution is made without 
the consent of the participant pursuant to 
section 411(aJ(11) or section 417(e) of the 
1986 Code. 

(d) AMENDMENTS RELATED TO SECTION 1124 
OF THE REFORM ACT.— 

(1) Section 1124(a) of the Reform Act is 
amended to read as follows: 

“(а) IN GENERAL.—If an employee dies, sep- 
arates from service, or becomes disabled 
before 1987 and an individual, trust, or 
estate receives a lump-sum distribution with 
respect to such employee after December 31, 
1986, апа before March 16, 1987, on account 
of such death, separation from service, or 
disability, then, for purposes of the Internal 
Revenue Code of 1986, such individual, 
estate, or trust may treat such distribution 
аз if it were received in 1986." 

(2) Section 1124(b) of the Reform Act is 
mended— 


(A) by striking out "employee" each place 
it appears and inserting in lieu thereof “іп- 
dividual, estate, or trust", and 

(В) by inserting “with respect to an ет- 
ployee” after “receives”. 

(3) Section 1124 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(с) Lump SUM DISTRIBUTION,—For pur- 
poses of this section, the term lump sum dis- 
tribution' has the meaning given such term 
by section 402(e)(4)(A) of the Internal Reve- 
nue Code of 1986, without regard to sub- 
paragraph (B) or (H) of section 402(e)(4) of 
such Code." 

(е) AMENDMENTS RELATED TO SECTION 1131 
OF THE REFORM ACT.— 

(1) Subsection (c) of section 4972 of the 
1986 Code (defining nondeductible contribu- 
tions) is amended to read. as follows: 

"(c) NONDEDUCTIBLE CONTRIBUTIONS.—For 
purposes of this section— 

"(1) ІМ GENERAL.—The term ‘nondeductible 
contributions' means, with respect to any 
qualified employer plan, the sum of— 

“(A) the excess (if any) of— 

“А) the amount contributed for the tar- 
able year by the employer to or under such 
plan, over 

ii / the amount allowable as a deduction 
under section 404 for such contributions 
(determined without regard to subsection (е) 
thereof), and 
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“(B) the amount determined under this 
subsection for the preceding taxable year re- 
duced by the sum of— 

"(i) the portion of the amount so deter- 
mined returned to the employer during the 
taxable year, and 

ii the portion of the amount so deter- 
mined deductible under section 404 for the 
taxable year (determined without regard to 
subsection (e) thereof). 

“(2) ORDERING RULE FOR SECTION 404.—For 
purposes of paragraph (1), the amount al- 
lowable as a deduction under section 404 for 
any taxable year shall be treated as— 

“(А) first from carryforwards to such tax- 
able year from preceding taxable years (їп 
order of time), and 

“(В) then from contributions made during 
such taxable year. 

"(3) CONTRIBUTIONS WHICH MAY BE RE- 
TURNED TO EMPLOYER.—In determining the 
amount of nondeductible contributions for 
any Ltarable year, there shall not be taken 
into account any contribution for such taz- 
able year which is distributed to the employ- 
er in a distribution described in section 
4980(c)(2)(B)(ii) if such distribution is 
made on or before the last day on which а 
contribution may be made for such taxable 
year under section 404(a)(6). 

"(4) PRE-1987 CONTRIBUTIONS.—The term 
‘nondeductible contribution’ shall not in- 
clude any contribution made for a taxable 
year beginning before January 1, 1987." 

(2) Paragraph (1) of section 4972(d) of the 
1986 Code (defining qualified employer 
plan) is amended to read as follows: 

“(1) QUALIFIED EMPLOYER PLAN.— 

"(A) IN GENERAL.—The term 'qualified em- 
ployer plan' means— 

"(i) any plan meeting the requirements of 
section 401(a) which includes a trust exempt 


from tax under section 501(a), 


"(ii) an annuity plan described in section 
403(a), and 

iii any simplified employee 
(within the meaning of section 408(k)). 

“(B) EXEMPTION FOR GOVERNMENTAL AND 
TAX EXEMPT PLANS.—The term ‘qualified em- 
ployer plan’ does not include a plan de- 
scribed in subparagraph (A) or (B) of sec- 
tion 4980(c)(1)." 

(3) Section 1131(d) of the Reform Act is 
amended to read as follows: 

“(d) EFFECTIVE DATES.— 

"(1) ІМ GENERAL.—Ezcept as provided іп 
paragraph (2) the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1986. 

“(2) SPECIAL RULES FOR COLLECTIVE BARGAIN- 
ING AGREEMENTS.—In the case of a plan 
maintained pursuant to 1 or more collective 
bargaining agreements between employee 
representatives and 1 or more employers 
ratified before March 1, 1986, the amend- 
ments made by this section shall not apply 
to contributions pursuant to any such agree- 
ment for taxable years beginning before the 
earlier of— 

“(А) January 1, 1989, or 

“(В) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any exten- 
sion thereof after February 28, 1986)." 

(40А) Subparagraph (А) of section 
404(a)(7) of the 1986 Code із amended— 

(i) by striking out “provisions” and insert- 
ing in lieu thereof "paragraphs", and 

(ii) by inserting “от in connection with 
trusts or plans described in 2 or more of 
such paragraphs" after “1 or more defined 
benefit plans 

(B) Paragraph (3) of section 404(h) of the 
1986 Code is amended to read as follows: 
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“(3) COORDINATION WITH SUBSECTION (Q)(7).— 
For purposes of subsection (а/(7), a simpli- 
fied employee pension shall be treated as if 
it were a separate stock bonus or profit-shar- 
ing trust.” 

(5) In the case of any taxable year begin- 
ning in 1987, the amount under section 
4972(c)(1)(A)(ii) of the 1986 Code for a plan 
to which title IV of the Employee Retirement 
Income Security Act of 1974 applies shall be 
increased by the amount (if any) by which, 
аз of the close of the plan year with or 
within which such taxable year begins— 

(A) the liabilities of such plan (determined 
as if the plan had terminated as of such 
time), exceed 

(B) the assets of such plan. 

(f) AMENDMENTS RELATED TO SECTION 1132 
OF THE REFORM ACT.— 

(1) Section 4$80(c)(1)(A) of the 1986 Code 
(defining qualified plan) is amended by 
striking out “this subtitle" and inserting in 
lieu thereof "subtitle A”. 

(2) Section 4980(c)(3)(A) of the 1986 Code 
(relating to exception for employee stock 
ownership plans) is amended— 

(A) by inserting “от a tax credit employee 
stock ownership plan (as described in sec- 
tion 409)" after "section 4975(e)(7)", and 

(B) by inserting , except to the extent nec- 
essary to meet the requirements of section 
401(a)(28)," after must“. 

(3) Subparagraph (C) of section 4980(c)(3) 
of the 1986 Code is amended— 

(А) by striking out “(by reason of the limi- 
tations of section 415)", and : 

(В) by adding at the end thereof the fol- 

lowing new sentence: 
“The amount allocated in the year of trans- 
fer shall not be less than the lesser of the 
maximum amount allowable under section 
415 or % of the amount attributable to the se- 
curities acquired.” 

(4) Subparagraph (B) of section 1132(c)(2) 
of the Reform Act is amended by striking 
out "November 19, 1978" and inserting in 
lieu thereof "September 19, 1978". 

(5) Section 1132(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) SPECIAL RULE FOR EMPLOYEE STOCK 
OWNERSHIP PLANS.—Section 4980(c)(3) of the 
Internal Revenue Code of 1986 (as added by 
subsection (aJ) shall apply to reversions oc- 
curring after March 31, 1985." 

(8) Section 4980(c)(3) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraphs: 

"(F) NO CREDIT OR DEDUCTION ALLOWED.— 
No credit or deduction shall be allowed 
under chapter 1 for any amount transferred 
to an employee stock ownership plan in a 
transfer to which this paragraph applies. 

“(G) AMOUNT TRANSFERRED TO INCLUDE 
INCOME THEREON, ETC.—The amount trans- 
Jerred shall not be treated as meeting the re- 
quirements of subparagraphs (B) and (C) 
unless amounts attributable to such amount 
also meet such requirements.” 

(7) Section 4980(c)(3)(C) of the 1986 Code 

is amended by adding at the end thereof the 
following new sentence: 
"In the case of dividends on securities held 
іп the suspense account, the requirements of 
this subparagraph are met only if the divi- 
dends are allocated to accounts of partici- 
pants or paid to participants in proportion 
to their accounts, or used to repay loans 
used to purchase employer securities." 

(0) AMENDMENTS RELATED TO SECTION 1133 
OF THE REFORM ACT.— 

(1)(A) Section 4981A of the 1986 Code (as 
added by section 1133 of the Reform Act) is 
redesignated as section 49804. 
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(B) The table of sections for chapter 43 of 
the 1986 Code is amended. by redesignating 
section 4981A as section 49804. 

(2) Paragraph (1) of section 4980A(c) of 
the 1986 Code (as redesignated by paragraph 
(1)) is amended by striking out “$112,500 
(adjusted at the same time and in the same 
manner as under section 415(d))" and in- 
serting in lieu thereof "the greater of— 

“(А) $150,000, or 

"(B) $112,500 (adjusted at the same time 
and in the same manner as under section 
415(d))." 

(3) Section 4980A(c)(2) of the 1986 Code 
(relating to exclusion of certain distribu- 
tions), as redesignated by paragraph (1), is 


amended— 

(A) by striking out "employee's" in sub- 
paragraph (С) and inserting in lieu thereof 
"individual's", and 

(B) by adding after subparagraph (D) the 
following new subparagraphs: 

"(E) Any retirement distribution with re- 
spect to an individual of an annuity con- 
tract the value of which is not includible in 
gross income at the time of the distribution 
(other than distributions under, or proceeds 
from the sale or exchange of, such contract). 

"(F) Any retirement distribution with re- 
spect to an individual of— 

“(4) excess deferrals (and income allocable 
thereto) under section 402(g)(2)(A)(ii), or 

"(ii) excess contributions (and income al- 
locable thereto) under section 401(К/(8) or 
408(d)(4) or excess aggregate contributions 
(and income allocable thereto) under section 
401(mJ(6)." 

(4)(A) Section 4980A of the 1986 Code, as 
redesignated by paragraph (1), is amended 
by adding at the end thereof the following 
new subsection: 

"(f) EXEMPTION OF ACCRUED BENEFITS IN 
EXCESS OF $562,500 ом AuGUST 1, 1986.—For 
purposes of this section— 

"(1) ІМ GENERAL.—If an election is made 
with respect to an eligible individual to 
have this subsection apply, the individual's 
excess distributions and excess retirement 
accumulation shall be computed without 
regard to any distributions or interests at- 
tributable to the accrued benefit of the indi- 
vidual as of August 1, 1986. 

“(2) REDUCTION IN AMOUNTS WHICH MAY BE 
RECEIVED WITHOUT TAX.—If this subsection 
applies to any individual— 

"(A) EXCESS DISTRIBUTIONS.—Subsection 
(c)(1) shall be applied— 

ч without regard to subparagraph (А), 
a 

"(ii) by reducing (but not below zero) the 
amount determined under subparagraph (В) 
thereof by retirement distributions attribut- 
able (as determined under rules prescribed 
by the Secretary) to the individual's accrued 
benefit as of August 1, 1986. 

"(B) EXCESS RETIREMENT ACCUMULATION.— 
The amount determined under subsection 
(d)(3)(B) (without regard to subsection 
(с)(1)(А)) with respect to such individual 
shall be reduced (but not below zero) by the 
present value of the individual's accrued 
benefit as of August 1, 1986, which has not 
been distributed as of the date of death. 

“(3) ELIGIBLE INDIVIDUAL.—For purposes of 
this subsection, the term 'eligible individual 
means any individual if, on August 1, 1986, 
the present value of such individual's inter- 
ests in qualified employer plans and indi- 
vidual retirement plans exceeded $562,500. 

“(4) CERTAIN AMOUNTS EXCLUDED.—In deter- 
mining an individual's accrued benefit for 
purposes of this subsection, there shall not 
be taken into account any portion of the ac- 
crued benefit— 
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"(A) payable to an alternate payee pursu- 
ant to a qualified domestic relations order 
(within the meaning of section 414(p)) if in- 
cludible in income of the alternate payee, or 

"(B) attributable to the individual's in- 
vestment in the contract (as defined in sec- 
tion 72(f)). 

"(5) ELECTION.—Àn election under para- 
graph (1) shall be made on an individual's 
return of tax imposed by chapter 1 or 11 for 
а taxable year beginning before January 1, 
1989.” 

(В) Section 4980A(c) of the 1986 Code, аз 
redesignated by paragraph (1), is amended 
by striking out paragraph (5). 

(5) Section 4980A(d) of the 1986 Code (re- 
lating to increase in estate tax if individual 
dies with excess accumulation), as redesig- 
nated by paragraph (1), is amended— 

(A) by striking out “section 2010” in para- 
graph (2) and inserting in lieu thereof 
“chapter 11”, and 

(B) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(4) RULES FOR COMPUTING EXCESS RETIRE- 
MENT ACCUMULATION.—The excess retirement 
accumulation of an individual shall be com- 
puted without regard to— 

“(А) any community property law, 

"(B) the value of— 

"(i) amounts payable to an alternate 
payee pursuant to a qualified domestic rela- 
tions order (within the meaning of section 
414(p)) if includible in income of the alter- 
nate payee, and 

"(ii) the individual's investment in the 
contract (as defined in section 72(f)), and 

“(С) the excess (if any) of— 

“(i) any interests which are payable imme- 
diately after death, over 

"(ii) the value of such interests immediate- 
ly before death. 

"(5) ELECTION BY SPOUSE TO HAVE EXCESS 
DISTRIBUTION RULE APPLY.— 

“(А) IN GENERAL.—If the spouse of an indi- 
vidual is the beneficiary of all of the inter- 
ests described in paragraph (3)(A) the 
spouse may elect— 

“(i) not to have this subsection apply, and 

"(ii) to have this section apply to such in- 
terests and any retirement distribution at- 
tributable to such interests as if such inter- 
ests were the spouse's. 

"(B) DE MINIMIS EXCEPTION.—If 1 or more 
persons other than the spouse are benefici- 
aries of a de minimis portion of the interests 
described in paragraph (3)(A)— 

“(4) the spouse shall not be treated as fail- 
ing to meet the requirements of subpara- 
graph (A), and 

ii if the spouse makes the election under 
subparagraph (A) this section shall not 
apply to such portion or any retirement dis- 
tribution attributable to such portion." 

(6)  Subparagraph (В) of section 
4980A(d)(3) of the 1986 Code, as redesignat- 
ed by paragraph (1), is amended to read as 
follows: 

"(B) the present value (as determined 
under rules prescribed by the Secretary as of 
the valuation date prescribed in subpara- 
graph (A)) of a single life annuity with 
annual payments equal to the limitation of 
subsection (c) (as in effect for the year in 
which death occurs and as if the individual 
had not died).” 

(7) Section 2013 of the 1986 Code (relating 
to credit for tax on prior transfer) is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(g) TREATMENT ОҒ ADDITIONAL TAX UNDER 
SECTION 4980A.—For purposes of this sec- 
tion, the estate tax paid shall not include 
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any portion of such tax attributable to зес- 
tion 4980A(d).” 

(8) Paragraph (1) of section 1133(с) of the 
Reform Act is amended by inserting “, other 
than a distribution with respect to a dece- 
- dying before January 1, 1987" after 
“ 6”, 

(9) Section 4980A(d)(3)(A) of the 1986 Code 
is amended by inserting “(other than as а 
beneficiary, determined. after application of 
роте" (5))” after “the individual’s in- 

(10) Section 691(c)(1) of the 1986 Code із 
amended by adding at the end thereof the 
following new subparagraph: 

“(С) EXCESS RETIREMENT ACCUMULATION 
ТАХ.--Еот purposes of this subsection, no de- 
duction shall be allowed for the portion of 
the estate tax attributable to the increase in 
such taz under section 4980A(d).” 

(11) Section 2053(c)(1)(B) of the 1986 Code 
is amended by adding at the end thereof the 
following new sentence: “This subparagraph 
shall not apply to any increase in the tax 
imposed by this chapter by reason of section 
4980A(d)." 

(12) Section 6018(a) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) RETURN REQUIRED IF EXCESS RETIRE- 
MENT ACCUMULATION TAX.—The executor shall 
make a return with respect to the estate tax 
imposed by subtitle B in any case where 
such tax is increased by reason of section 
4980A(d).” 

(h) AMENDMENTS RELATED TO SECTION 1134 
OF THE REFORM ACT.— 

(1) Section 72(pJ(3)(A) of the 1986 Code 
(relating to denial of interest deductions in 
certain cases) is amended by inserting “to 
which paragraph (1) does not apply by 
reason of paragraph (2) during the period” 
after “loan”. 

(2) Subparagraph (В) of section 72(p)(3) of 
the 1986 Code is amended to read as follows: 

“(B) PERIOD TO WHICH SUBPARAGRAPH (А) AP- 
PLIES.—For purposes of subparagraph (A), 
— period described in this subparagraph is 


period— 
“(1) on or after the 1st day on which the 
individual to whom the loan is made is a 
key employee (as defined in section 416(i)), 


or 

ii) such loan is secured by amounts at- 
tributable to elective deferrals described in 
subparagraph (А) or (С) of section 
402(g)(3)." 

(i) AMENDMENTS RELATED TO SECTION 1135 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 72(ш/(1) of 
the 1986 Code (relating to annuity contracts 
not held by natural persons) is amended by 
inserting "(other than subchapter L)" after 
"subtitle", 

(2) Subparagraph (D) of section 72(u)(3) of 
the 1986 Code (relating to exceptions) is 
amended by striking out "until such time as 
the employee separates from service" and in- 
serting in lieu thereof "until all amounts 
under such contract are distributed to the 
employee for whom such contract was pur- 
chased or the employee's beneficiary 

(3) Subparagraphs (D) and (E) of ‘section 
72(u)(3) of the 1986 Code (relating to excep- 
tions) are each amended by striking out 
“which”. 

(4) Paragraph (4) of section 72(u) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (A), by striking 
out the period at the end of subparagraph 
(В) and inserting in lieu thereof “ and", 
and by adding at the end thereof the follow- 
ing new subparagraph: 

“(С) which provides for a series of sub- 
stantially equal periodic payments (to be 
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made not less frequently than annually) 
during the annuity period.” 

(j) AMENDMENTS RELATED TO SECTION 1136 
OF THE REFORM ACT.— 

(1) Section 401(a)(27) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

“(В) PLAN MUST DESIGNATE TYPE.—In the 
case of a plan which is intended to be a 
money purchase pension plan or a profit- 
sharing plan, a trust forming part of such 
plan shall not constitute a qualified trust 
under this subsection unless the plan desig- 
nates such intent at such time and in such 
manner as the Secretary may prescribe.” 

(2) Section 401(0)(27) of the 1986 Code is 
amended by striking out “(27)” and insert- 
ing in lieu thereof: 

“(27) DETERMINATIONS AS ТО PROFIT-SHARING 


“(A) CONTRIBUTIONS NEED NOT BE BASED ON 
PROFITS.—””. 

(k) AMENDMENT RELATED TO SECTION 1139 
ОҒ THE REFORM AcT.—Clause (i) of section 
1139(d)(2)(A) of the Reform Act is amended 
by striking out "before January" and insert- 
ing іп lieu thereof "after January". 

(1) AMENDMENT RELATED TO SECTION 1145 ОР 
THE REFORM AcT.—Subparagraph (E) of sec- 
tion 401(aJ(11) of the 1986 Code (relating to 
cross reference) is redesignated as subpara- 
graph (F). 

(m) AMENDMENTS RELATED TO SECTION 1147 
OF THE REFORM ACT.— 

(1) Subparagraph (С) of section 7701(j)(1) 
of the 1986 Code (relating to taz treatment 
of Federal Thrift Savings Fund) is amended 
by inserting , section 401(k)(4)(B)," after 
“paragraph (2)”. 

(2) Section 8440(a)(3) of title 5, United 
States Code, is amended by inserting ©“, 
401(k)(4)(B) of such Code,” after “subsection 
ГЫ)”. 

SEC. 111B. AMENDMENTS RELATED TO SUBTITLES В 
tisse ied caca s 

(a) AMENDMENTS RELATED TO SECTION 1151 
OF THE REFORM Аст.-- 

(1) Paragraph (2) of section 89(а) of the 
1986 Code (relating to year of inclusion) is 
amended to read as follows: 

“(2) YEAR OF INCLUSION.— 

“(А) ІМ GENERAL.—Ezcept as provided in 
subparagraph (B), any amount included in 
gross income under paragraph (1) shall be 
taken into account for the taxable year of 
the employee with or within which the plan 
year ends. 

"(B) ELECTION TO DELAY INCLUSION FOR 1 
YEAR.—If ап employer maintaining a plan 
with а plan year ending after September 30 
and on or before December 31 of a calendar 
year elects the application of this subpara- 
graph— 

"(i) amounts included in gross income 
under paragraph (1) with respect to employ- 
ees of such employer shall be taken into ac- 
count for the taxable year of the employee 
following the taxable year determined under 
subparagraph (A), but 

ii any deduction of the employer which 
is attributable to such amounts shall be al- 
lowable for the taxable year with or within 
which the plan year following the plan year 
in which the excess benefits occurred ends." 

(2) Paragraph (4) of section 89(b) of the 
1986 Code (defining nontaxable benefits) is 
amended by adding at the end thereof the 
following new sentence: "Such term includes 
апу group-term life insurance the cost of 
thich is includible im gross income under 
section 79." 

(3) Paragraph (1) of section 89(g) of the 
1986 Code (relating to the aggregation of 
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comparable health plans) is amended by 
adding at the end thereof the following new 
subparagraph: 

“(С) EMPLOYEES COVERED BY MORE THAN 1 
PLAN.—The Secretary may provide that 2 or 
more plans providing benefits to the same 
participant shall be treated as 1 plan for 

purposes of applying subsections (dJ(1)(B), 
(d)(2), and (f)." 

(4) Subparagraph (B) of section 89(g)(2) а 
іле 1986 Code (relating to sworn statements. 
меб by adding et the tak Deren! Di 
following new sentence: “Мо statement shall 
be required under clause (ii) with respect to 
any individual eligible for coverage at no 
cost under a health plan which provides 
core health benefits and with respect to 
whom the employee does not elect any core 
health coverage from the employer.” 

(5) Subparagraph (D) of section 89(9)(2) of 
the 1986 Code is amended by striking out 
“under such plan” and inserting in lieu 
thereof “under such plans”. 

(6) Section 89(g) of the 1986 Code із 
amended by striking out paragraph (6). 

(7) Subparagraph (A) of section 89(h)(1) of 
the 1986 Code (relating to excluded employ- 
ees) is amended by inserting “(от 1st day of 
a period of less than 31 days specified by the 
plan)” after “month”. 

(8) Section 89(j) of the 1986 Code (relating 
to other definitions and special rules) is 
amended by adding at the end thereof the 
following new paragraph: 

“(12) EMPLOYERS WITH ONLY HIGHLY COM- 
PENSATED EMPLOYEES.—The requirements of 
subsections (d) and (e) shall not apply to 
any statutory employee benefit plan for any 
year for which the only employees of the em- 
ployer maintaining the plan are highly com- 
pensated employees.” 

(9) Section 89(k) of the 1986 Code (relating 
to requirement that plan be in writing) is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) LOSS OF EXEMPTION FOR CERTAIN 
PLANS.—If a plan described in paragraph 
(2)(E) fails to meet the requirements of para- 
graph (1), the organization which is part of 
such plan shall not be ететрі from tax 
under section 501(a).” 

(10) Section 6652(U(2)(B) of the 1986 Code 
(relating to amount of additional tax) is 
amended by striking out "subsection (g)(3)" 
and inserting in lieu thereof "subsection 
(g)(3)(C)()". 

(11)(A) Subsection (a) of section 125 of the 
1986 Code is amended to read as follows: 

“(а) GENERAL RLE. Except as provided 
in subsection (b), no amount shall be includ- 
ed in the gross income of a participant іп а 
cafeteria plan solely because, under the 
plan, the participant may choose among the 
benefits of the plan." 

(B) Paragraph (1) of section 125(b) of the 
1986 Code is amended by striking out "A 
plan shall be treated as failing to meet the 
requirements of this subsection" and insert- 
ing in lieu thereof "In the case of a highly 
compensated employee, subsection (a) shall 
not apply to any benefit attributable to a 
plan year". 

(C) Paragraph (2) of section 125(b) of the 
1986 Code is amended by striking out “а 
plan shall be treated as failing to meet the 
requirements of this subsection" and insert- 
ing іп lieu thereof "subsection (a) shall not 
apply to any plan year". 

(12) Subparagraph (B) of section 125(c)(1) 
of the 1986 Code (defining cafeteria plans) is 
amended to read as follows: 

"(B) the participant may choose among 2 
or more benefits consisting of cash and 
qualified benefits." 
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(13)(A) Paragraph (1) of section 125(e) of 
the 1986 Code (defining qualified benefits) is 
amended by inserting "and without regard 
to section 89(a)” after "subsection (a)”. 

(B) The last sentence of section 125(0)(2) 
of the 1986 Code is amended to read as fol- 
од “For purposes of the preceding sen- 

tence, qualified benefits shall not include 
benefits which (without regard to this para- 
graph) are includible in gross income.” 

(14) Subsection (d) of section 129 of the 
1986 Code is amended by redesignating 

paragraph (8) as paragraph (7). 

(15) Paragraph (7) of section 129(d) of the 
1986 Code (as so redesignated) is amended— 

(A) by inserting “under all plans of the em- 
ployer” after “employees” the 2nd and 3rd 
time it appears in subparagraph (A), 

(В) by striking out "there shall be disre- 
garded” in subparagraph (В) and inserting 
in lieu thereof “a plan may disregard”, and 

(C) by striking out “415(4/(7)” іп subpara- 
graph (В) and inserting in lieu thereof 
"414(q)(7)". 

(16) Section 414(m)(4) of the 1986 Code is 
amended by inserting "and" at the end of 
subparagraph (A) by striking out the 
comma. at the end of subparagraph (B) and 
inserting in lieu thereof a period, and by 
striking out subparagraphs (C) and (D). 

(17) Paragraph (2) of section 414(t) of the 
1986 Code is amended by striking out “132,” 
Ж 333 in lieu thereof “132, 162 9, 
162(К),”. 

(18) Paragraph (6) of section 129(е) of the 
1986 Code is amended by striking out “of 
subsection (d)” and inserting in lieu thereof 
“of subsection (d) (other than paragraphs 
(4) and (7) thereof)", 

(19) Subparagraph (С) of section 414(n)(3) 
of the 1986 Code is amended by striking out 
“132,” and inserting in lieu thereof “132, 
162(4)(2), 162(k),”. 

(20) Section 414(t)(1) of the 1986 Code (те- 
lating to application of controlled group 
rules to certain employees) is amended by 
striking out “of section 414” each place it 
appears. 

(21) Section 89(j)(6) of the 1986 Code is 
amended by striking out "described in sub- 
paragra ph (А), (В), or (С) of subsection 

(22)(A) Section 3121 of the 1986 Code (re- 
lating to definitions) is amended by adding 
oo end thereof the following new subsec- 


“(х) BENEFITS PROVIDED UNDER CERTAIN 
EMPLOYEE BENEFIT PLANS.—Notwithstanding 
any paragraph of subsection (а) (other than 
paragraph (1)), the term ‘wages’ shall in- 
clude any amount which is includible in 
gross income by reason of section 89.” 

(B) Section 3231(e) of the 1986 Code (de- 
fining compensation) is amended by adding 
at the end thereof the following new para- 


ph: 

"(8) BENEFITS PROVIDED UNDER CERTAIN EM- 
PLOYEE BENEFIT PLANS.—Notwithstanding any 
other paragraph of this subsection (other 
than paragraph (2)) the term ‘compensa- 
tion’ shall include any amount which is in- 
NM іп gross income by reason of section 

(C) Section 3306 of the 1986 Code (relating 
to definitions) is amended by adding at the 
end thereof the following new subsection: 

"(L) BENEFITS PROVIDED UNDER CERTAIN Ем- 
PLOYEE BENEFIT  PLANS.—Notwithstanding 
any paragraph of subsection (b) (other than 
paragraph (1)), the term ‘wages’ shall in- 
clude any amount which is includible in 
gross income by reason of section 89." 

(D) Section 3401 of the 1986 Code (relating 
to definitions) is amended by adding at the 
end thereof the following new subsection: 
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"(g) BENEFITS PROVIDED UNDER CERTAIN 
EMPLOYEE BENEFIT PLANS.—Notwithstanding 
any paragraph of subsection (a), the term 
wages shall include any amount which is 
includible in gross income by reason of sec- 
tion 89." 

(E) The third to last sentence of section 
209 of the Social Security Act is amended— 

(4) by striking out the period at the end of 
clause (2) and inserting in lieu thereof “, 
or", and 

fii) by inserting after clause (2) the follow- 
ing new clause: 

“(3) Any amount required to be included 
in gross income under section 89 of the In- 
ternal Revenue Code of 1986.” 

(F) The amendments made by this para- 
graph shall not apply to any individual who 
separated from service with the employer 
before January 1, 1989. 

(23)(A) Sections ST and 
3306(b)(5)(G) of the 1986 Code are each 
amended by inserting “if such payment 
would not be treated as wages without 
regard to such plan and it is reasonable to 
believe that (if section 125 applied for pur- 
poses of this section) section 125 would. not 
treat any wages as constructively received" 
after “section 125)”, 

(B) Section 209(е)(9) of the Social Security 
Act is amended by inserting “if such pay- 
ment would not be treated as wages without 
regard to such plan and it is reasonable to 
believe that (if section 125 applied for pur- 
poses of this section) section 125 would not 
treat any wages as constructively received" 
after “1986)”. 

(24) Section 1151(h)(3) of the Reform Act 
is amended by striking out “Section 
6039B(c)" and inserting in lieu thereof Sec- 
tion 6039D(c)". 

(25) Paragraph (1) of section 1151(k) of 
the Reform Act is amended by adding at the 
end thereof the following mew sentence: 
"Notwithstanding the preceding sentence, 
the amendments made by subsections (e)(1) 
ала (i)(3)(C) shall, to the extent they relate 
to sections 106, 162(1)(2), and 162(k) of the 
Internal Revenue Code of 1986, apply to 
years beginning after 1986." 

(26) Section 1151(k) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(6) CERTAIN PLANS MAINTAINED BY EDUCA- 
TIONAL INSTITUTIONS.—If an educational orga- 
nization described in section 
170(b)(1)(A)(ii) of the Internal Revenue 
Code of 1986 makes an election under this 
paragraph with respect to a plan described 
in section 125(c)(2)(C) of such Code, the 
amendments made by this section shall 
apply with respect to such plan for plan 
years beginning after the date of the enact- 
ment of this Act. 

(27)(A) Section 4976 of the 1986 Code is 
amended by redesignating subsection (с) as 
subsection (а) and by inserting after subsec- 
tion (5) the following new subsection: 

“(c) Tax ON FUNDED WELFARE BENEFIT 
Funps WHICH INCLUDE DISCRIMINATORY Ем- 
PLOYEE BENEFIT PLAN.— 

“(1) IN GENERAL.—If— 

“(А) an employer maintains a welfare ben- 
efit fund, and 

"(B) a discriminatory employee benefit 
plan (within the meaning of section 89) is 
part of such fund for any plan year, 
there is hereby imposed on such employer for 
the taxable year with or within which the 
plan year ends а tax in the amount deter- 
mined under paragraph (2). 

“(2) AMOUNT OF TAX.—The amount of the 
tar under paragraph (1) shall be equal to the 
excess (if any) of— 
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“(А) the product of the highest rate of tax 
imposed by section 11, multiplied by the 
lesser of— 

"(i) the aggregate excess benefits (as de- 
fined in section 89) for such plan year, or 

it the taxable income of the fund for 
such plan year, over 

"(B) the amount of tax imposed by chapter 
1 on such fund for such plan year." 

(B) Section 4976(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) LIMITATION IN CASE OF BENEFITS TO 
WHICH SECTION 89 APPLIES.—If section 89 ap- 
plies to any post-retirement medical benefit 
or life insurance benefit provided by a fund, 
the amount of the disqualified benefit under 
paragraph (1)(B) with respect to such bene- 
Sit shall not exceed the aggregate excess ben- 
efits provided by the plan (as determined 
under section 89)." 

(С) Section 505(a)(1) of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: "This paragraph 
shall not apply to any organization by 
reason of а failure to meet the requirements 
of subsection (b) with respect to a benefit to 
which section 89 applies.” 

(28) Section 89(h)(4) of the 1986 Code is 
amended by striking out "subsection (h)(5)" 
and inserting in lieu thereof "subsection 
(g)(5)". 

(29) Section 89(k)(1) of the 1986 Code із 
amended by striking out the last sentence 
and inserting in lieu thereof the following 
new sentences: 


"Such inclusion shall be coordinated (under 
regulations prescribed by the Secretary) 
with any inclusion under subsection (а) 
with respect to such plan. In the case of a 
statutory employee benefit plan described in 
subsection (1)(1)(В), any amount required to 
be included in gross income under this sub- 
section shall be included in the gross income 
of the beneficiary." 

(30) Section 129(d)(1)(B) of the 1986 Code 
is amended by striking out “(6)” and insert- 
ing in lieu thereof “(7)”. 

(31)(A) Section 129(d) of the 1986 Code is 
amended— 

(i) by striking out the last sentence of 
paragraph (3), and 

(ii) by inserting at the end thereof the fol- 
lowing new paragraph: 

"(8) EXCLUDED EMPLOYEES.—For purposes 
of paragraphs (2), (3), and (7), there shall be 
excluded from consideration employees who 
are excluded from consideration under sec- 
tion 89(h).” 

(В) Sections 117(d)(4), 120(c)(2), 127(b)(2), 
132(h)(1), and 505(b)(2) of the 1986 Code are 
each amended— 

(i) by striking out “тау” the first place it 
appears and inserting in lieu thereof 
“shall”, and 

(ii) by striking out “тау be" the second 
place it appears and inserting in lieu there- 
of “are”. 

(32) Section 505(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(7) $200,000 COMPENSATION LIMIT.—À plan 
shall not be treated as meeting the require- 
ments of this subsection unless under the 
plan the annual compensation of each em- 
ployee taken into account for any year does 
not erceed $200,000. The Secretary shall 
adjust the $200,000 amount at the same time 
and in the same manner as under section 
415(d)." 

(33) Section 3401(a) of the 1986 Code 1з 
amended by inserting "or" at the end of 
paragraph (18), by striking out paragraph 
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(19), and by redesignating paragraph (20) аз 
paragraph (19). 

(34)(A) Section 89(g)(3)(B) of the 1986 
Code shall not apply to years beginning 
before the date which is 6 months after the 
Secretary of the Treasury or his delegate 
first issues such valuation rules as are nec- 
essary to apply the provisions of section 89 
of the 1986 Code to health plans. The Secre- 
tary may provide in such rules a date which 
is later than the date determined under the 
preceding sentence. 

(B) In the case of years beginning after 
December 31, 1988, and before the 1st year to 
which the rules described in subparagraph 
(A) apply— 

(i) Except as provided in clause (ii), the 
value of coverage under a health plan for 
purposes of section 89 of the 1986 Code shall 
be determined in substantially the same 
manner as costs under a health plan are de- 
сона under section 162(k)(4) of the 1986 

(ii) For purposes of determining whether 
an employer meets the requirements of sub- 
sections (d), (е), апа (f) of section 89 of the 
1986 Code, such value under clause (i) may 
be determined under any other reasonable 
method selected by the employer maintain- 
ing the plan. 

(b) AMENDMENTS RELATED TO SECTION 1161 
OF THE REFORM ACT.— 

(1) Section 162(m) of the 1986 Code (relat- 
ing to special rules for health insurance 
costs of self-employed individuals) із 
amended by redesignating paragraph (4) as 
paragraph (5) and by inserting after para- 
graph (3) the following new paragraph: 

% DEDUCTION NOT ALLOWED FOR SELF-EM- 
PLOYMENT TAX PURPOSES.—The deduction al- 
lowable by reason of this subsection shall 
not be taken into account in determining an 
individual’s net earnings from self-employ- 
ment (within the meaning of section 
1402(a)) for purposes of chapter 2.” 

(2) Section 162(m) of the 1986 Code (relat- 
ing to cross reference) as redesignated by 
section 1161(a) of the Reform Асі, is redesig- 
nated as subsection (n). 

(3) Section 162(m)(2)(A) of the 1986 Code 
is amended by inserting: “derived by the taz- 
payer from the trade or business with re- 
spect to which the plan providing the medi- 
cal care coverage is established” after 
“401(с))”, 

(4) Section 211(a) of the Social Security 
Act is amended by inserting after paragraph 
(13) the following new paragraph: 

“(14) The deduction under section 162(m) 
(relating to health insurance costs of self- 
employed individuals) shall not be allowed." 

(c) AMENDMENTS RELATED TO SECTION 1163 
OF THE REFORM ACT.— 

(1) Paragraph (8) of section 129(e) of the 
1986 Code (relating to treatment of onsite 
facilities) is amended— 

(A) by inserting "maintained by an em- 
ployer” after “onsite facility", 

(В) by inserting “of dependent care assist- 
ance provided to an employee" after “the 
amount", 

(C) by inserting “of the facility by a de- 
pendent of the employee" after “utilization” 
in subparagraph (A), and 

(D) by inserting “with respect to such de- 
PANT t" after “provided” in subparagraph 

(2)(A) Paragraph (2) of section 129(а) of 
the 1986 Code is amended to read as follows: 

“(2) LIMITATION ОҒ EXCLUSION.— 

“(A) IN GENERAL.—The amount which may 
be excluded under paragraph (1) for depend- 
ent care assistance with respect to depend- 
ent care services provided during a taxable 
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year shall not exceed $5,000 ($2,500 in the 
case of a separate return by a married indi- 
vidual). 

“(B) YEAR OF INCLUSION.—The amount of 
any excess under subparagraph (A) shall be 
included in gross income in the taxable year 
in which the dependent care services were 
provided (even if payment of dependent care 
assistance for such services occurs in a sub- 
sequent taxable year). 

"(C) MARITAL STATUS.—For purposes of this 
paragraph, marital status shall be deter- 
mined under the rules of paragraphs (3) and 
(4) of section 21(е),” 

(B) Section 6051(a) of the 1986 Code із 
amended by striking out the period. at the 
end of paragraph (8) ала inserting in lieu 
thereof “ and", and by adding at the end 
thereof the following new paragraph: 

“(9) the total amount incurred for depend- 
ent care assistance with respect to such em- 
ployee under a dependent care assistance 
program described in section 129(d)." 

(C)(i) Except as provided іп this subpara- 
graph, the amendments made by this para- 
graph shall apply to tarable years beginning 
after December 31, 1987. 

(ii) A taxpayer may elect to have the 
amendment made by subparagraph (A) 
apply to taxable years beginning in 1987. 

(iii) In the case of a taxpayer not making 
an election under clause (ii), any dependent 
care assistance provided in a tarable year 
beginning in 1987 with respect to which re- 
imbursement was not received in such taxt- 
able year shall be treated as provided in the 
taxpayer's first taxable year beginning after 
December 31, 1987. 

(d) AMENDMENT RELATED TO SECTION 1164 
OF THE REFORM AcCT.—Section 119(d)(2) of the 
1986 Code is amended— 

(1) by striking out “(аз of the close of the 
calendar year in which the taxable year 
begins)" in subparagraph (А/(%), and 

(2) by adding at the end thereof the follow- 
ing: 

"The appraised value under subparagraph 
Ai shall be determined as of the close of 
the calendar year in which the taxable year 
begins, or, in the case of a rental period not 
greater than 1 year, at any time during the 
calendar year in which such period begins." 

(e) AMENDMENTS RELATED TO SECTION 1166 
OF THE REFORM AcCT.—Section 7701(a)(20) of 
pe 1986 Code (defining employee) is amend- 

(1) by striking out “106, and 125” and in- 
serting in lieu thereof “and 106”, and 

(2) by inserting “and for purposes of ap- 
plying section 125 with respect to cafeteria 
plans,” before “the term”. 

(f) AMENDMENTS RELATED TO SECTION 1168 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 134(b) of the 
1986 Code is amended by striking out “or 
regulation thereunder” and inserting in lieu 
thereof “ regulation, or administrative 
practice", 

(2)(A) Section 134(b)(1) of the 1986 Code is 
amended by inserting “(other than personal 
use of a vehicle)" after “in-kind benefit". 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1986. 

(3) Section 134(b)(3)(A) of the 1986 Code is 
amended by striking out “under any provi- 
sion of law or regulation described in para- 
graph (1)". 

(4) Section 1168(c) of the Reform Act is 
amended by striking out “1986” and insert- 
ing in lieu thereof “1984”, 

(0) AMENDMENTS RELATED TO SECTION 1172 
OF THE REFORM ACT.— 
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(1) Section 1172(b)(1)(A) of the Reform Act 
із amended by inserting “each place it ap- 
pears" before the comma. 

(2) Paragraphs (2) and (3) of section 
409(n) of the 1986 Code (relating to securi- 
Нез received in certain íransactions) is 
amended by inserting “от section 2057" after 
"section 1042" each place it appears. 

(3) Paragraph (1) of section 2057(b) of the 
1986 Code (relating to qualified sale) is 
amended by striking out “1з”. 

(h) AMENDMENTS RELATED TO SECTION 1173 
OF THE REFORM ACT.— 

(1) Section 133 of the 1986 Code (relating 
to exclusion of interest on securities acquisi- 
tion loans) is amended by adding at the end 
thereof the following new subsection: 

“(e) PERIOD TO WHICH INTEREST EXCLUSION 
APPLIES.— 

“(1) IN GENERAL.—In the case of— 

"(A) an original securities acquisition 
loan, and 

"(B) any securities acquisition loan (от 
series of such loans) used to refinance the 
original securities acquisition loan, 


subsection (a) shall apply only to interest 
accruing during the excludable period with 
respect to the original securities acquisition 
loan, 

“(2) EXCLUDABLE PERIOD.—For purposes of 
this subsection, the term ‘excludable period’ 
means, with respect to any original securi- 
ties acquisition loan— 

“(А) ІМ GENERAL.—The 7-year period begin- 
ning on the date of such loan. 

“(В) LOANS DESCRIBED ІМ SUBSECTION 
(b)(1)(A).—If the term of an original securi- 
ties acquisition loan described in subsection 
(b)(1)(A) is greater than 7 years, the term of 
such loan. This subparagraph shall not 
apply to a loan described in subsection 
(b)(3)(B). 

"(3) ORIGINAL SECURITIES ACQUISITION 
LOAN.—For the purposes of this subsection, 
the term ‘original securities acquisition 
loan’ means a securities acquisition loan de- 
scribed in subparagraph (A) or (B) of subsec- 
tion (b)(1)." 

(2)(A) Section 133(b) of the 1986 Code (de- 
fining securities acquisition loan) is amend- 
ed— 

(i) by striking out "or are used to refi- 
nance such a loan,” in paragraph (1)(A), 

(ii) by striking out , except that this sub- 
paragraph shall not apply to any loan the 
commitment period of which exceeds 7 
years” in paragraph (1)(В), and 

(iti) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) TREATMENT OF REFINANCINGS.—The term 
‘securities acquisition loan’ shall include 
any loan which— 

“(A) is (or is part of a series of loans) used 
to refinance a loan described in subpara- 
graph (A) or (B) of paragraph (1), and 

“(B) meets the requirements of paragraphs 
(2) and (3).” 

(В) Subparagraph (В) of section 133(b)(3) 
of the 1986 Code is amended to read as fol- 
lows: 

“(В) repayment terms providing for more 
rapid repayment of principal or interest on 
such loan, but only if allocations under the 
plan attributable to such repayment do not 
discriminate in favor of highly compensated 
employees (within the meaning of section 
414(q)).” 

(3) Section 404(k) of the 1986 Code is 
amended— 

(A) by inserting “(whether or not allocated 
to participants)” after “employer securities” 
in paragraph (2)(C), and 
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(B) by adding at the end thereof the fol- 
lowing new sentence: “Paragraph (2)(C) 
shall not apply to dividends from employer 
securities which are allocated to any partic- 
ipant unless the plan provides that employer 
securities with a fair market value not less 
than the amount of such dividends are allo- 
cated to such participant for the year which 
(but for paragraph (2)(C)) such dividends 
would have been allocated to such partici- 
pant. » 

(4) Subparagraph (С) of section 852(b)(5) 
of the 1986 Code (relating to interest on cer- 
tain loans used to acquire employer securi- 
ties) is amended by striking out “para- 
Hal and inserting in lieu thereof “sec- 

(5)(A) The amendments made by para- 
graphs (1) and (2) shall apply to— 

(i) any loan used to acquire employer se- 
curities after July 18, 1984, and 

(ii) loans made after July 18, 1984, which 
were used (or were part of a series of loans 
used) to refinance any loan which— 

(I) was used to acquire employer securities 
after May 23, 1984 (July 18, 1984, in the case 
of a loan described in section 133(5)(3)(В) of 
the Internal Revenue Code of 1986), and 

(II) met the requirements of section 133 
(other than subsection (b)(2) thereof) of such 
Code as in effect as of the later of the date 
oe qw the loan was made, or July 19, 
In no event shall such amendments apply to 
any loan described in section 133(b)(1)(B) of 
such Code which is made before October 22, 
1986 (or loan used, or part of a series of 
loans used, to refinance such a loan). 

(В) Subparagraph (B) of section 1173(c)(2) 
v" Reform Act is amended to read as fol- 

" 

"(B) Section 133(b)(1)(A) of the Internal 
Revenue Code of 1986, as amended by sub- 
section (b)(2), shall apply to any loan used 
for part of a series of loans used) to refi- 
nance a loan which— 

"(i) was used to acquire employer securi- 
ties after May 23, 1984, and 

ii / met the requirements of section 133 of 
the Internal Revenue Code of 1986 as in 
effect as of the later of— 

"(I) the date on which the loan was made, 


or 

"(II) July 19, 1984," 

(6) Section 404(k) of the 1986 Code is 
amended by striking out “merely by reason 
of any distribution" in the third sentence 
and inserting in lieu thereof “от as engaging 
in a prohibited transaction for purposes of 
section 4975(d)(3) merely by reason of any 
distribution or payment", 

(i) AMENDMENTS RELATED TO SECTION 1174 
OF THE REFORM ACT.— 

(1) Clause (ii) of section 409(0)(1)(A) of 
the 1986 Code (relating to distribution re- 
quirement) is amended by striking out “such 
year" and inserting in lieu thereof “distribu- 
tion is required to begin under this clause". 

(2) Section 1174(a)(2) of the Reform Act is 
amended by striking out "plan termina- 
tions" and inserting in lieu thereof “distri- 
butions”. 

(3) Section 409(0)(1)(A) of the 1986 Code is 
amended by striking out “unless the partici- 
pant otherwise elects” and inserting in lieu 
thereof ‘if the participant and, if applicable 
pursuant to sections 401 (a)(11) and 417, 
кые consent of the participants spouse 
e аб 

(j) AMENDMENTS RELATED TO SECTION 1175 
OF THE REFORM ACT.— 

(1) Subclause (II) of section 401(a)(28)(B) 
of the 1986 Code (relating to method of meet- 
ing requirements) is amended by inserting 
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"and within 90 days after the period during 
which the election may be made, the plan in- 
vests the portion of the participant's ac- 
count covered by the election in accordance 
with such election" after "clause (4)”. 

(2) Clause (iv) of section 401(a)(28)(B) of 
the 1986 Code is amended to read as follows: 

“(40) QUALIFIED ELECTION PERIOD.—For pur- 
poses of thís subparagraph, the term 'quali- 
fied election period' means the 6-ріап-уеат 
period beginning with the later of— 

"(I) the 1st plan year in which the individ- 
ual first became a qualified participant, or 

"(II) the Ist plan year beginning after De- 

cember 31, 1986. 
“Рот purposes of the preceding sentence, an 
employer may elect to treat an individual 
first becoming a qualified participant in the 
1st plan year beginning in 1987 as having 
become a participant in the 1st plan year 
beginning in 1988." 

(3) The last sentence of section 409(d) of 
the 1986 Code (relating to employer securi- 
ties must stay in the plan) is amended by in- 
serting “от to any distribution or reinvest- 
ment required under section 401(a)(28)" 
after “section 401(a)(9)”. 

(4) Section 4978(d) of the 1986 Code (relat- 
ing to section not to apply to certain dispo- 
sitions) is amended by adding at the end 
thereof the following new paragraph: 

“(4) DISPOSITIONS TO MEET DIVERSIFICATION 
REQUIREMENTS.—This section shall not apply 
to any disposition of qualified securities 
which is required under section 401(a)(28).” 

(5) Section 409(h) of the 1986 Code (relat- 
ing to right to demand employer securities; 
put option) is amended by adding at the end 
thereof the following new paragraph- 

"(7) EXCEPTION WHERE EMPLOYEE ELECTED 
DIVERSIFICATION.—Paragraph (1)(A) shall not 
apply with respect to the portion of the par- 
ticipant's account which the employee elect- 
ed to have reinvested under section 
401(a)(28)(B).” 

(6) Section 401(a)(28)(B) of the 1986 Code 
is amended by adding at the end thereof the 
following new clause: 

"(p) COORDINATION WITH DISTRIBUTION 
RULES.—Any distribution required by this 
subparagraph shall not be taken into ac- 
count in determining whether— 

ad subsequent distribution is a lump- 
sum distribution under section 402(e)(4)(A), 
or 

u section 402(a)(5)(D)(tii) applies to a 
subsequent distribution." 

(k) AMENDMENTS RELATED TO SECTION 1176 
OF THE REFORM ACT.— 

(1) Section 401(a)(22) of the 1986 Code is 
amended by striking out is not publicly 
traded” each place it appears and inserting 
in lieu thereof “is not readily tradable on an 
established market”. 

(2) Section 401(a)(22) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: “For purposes of the 
preceding sentence, subsections (b), (c), (mJ, 
and. (о) of section 414 shall not apply except 
for determining whether stock of the employ- 
er is not readily tradable on an established 
ma » 

(3) Section 409(U(4) of the 1986 Code (re- 
lating to nonvoting common stock may be 
acquired in certain cases), as added by sec- 
tion 1176(b) of the Reform Act, is redesignat- 
ed as paragraph (5). 

(1) AMENDMENTS RELATED TO SECTION 1177 
OF THE REFORM Аст.-- 

(1) Paragraph (2) of section 1177(b) of the 
Reform Act is amended by striking out “зес- 
tion 143(d)(3)(C)" and inserting in lieu 
thereof “section 146(d)( 3)( C)". 

(2) Subsection (b) of section 1177 of the 
Reform Act is amended by striking out 
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“made by this subtitle" and inserting in lieu 
thereof “made by section 1175”. 

(3) If any newspaper corporation de- 
scribed in section 1177(b) of the Reform Act, 
as amended by this subsection, pays in cash 
а dividend within 60 days after the date of 
the enactment of this Act to the corpora- 
tion's employee stock ownership plans and 
if a corporate resolution declaring such div- 
idend was adopted before November 30, 
1987, and such resolution specifies that such 
dividend shall be contingent upon passage 
by the Congress of technical corrections, 
then such dividend (to the extent the aggre- 
gate amount so paid does not exceed 
$3,500,000) shall be treated as if it had been 
declared and paid in 1987 for all purposes of 
the Internal Revenue Code of 1986. 

SEC. 112. AMENDMENTS RELATED TO TITLE ХП OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1201 
OF THE REFORM ACT.— 

(10А) Subparagraph (С) of section 
904(d)(2) of the 1986 Code is amended to 
read as follows: 

“(С) FINANCIAL SERVICES ІМСОМЕ,-- 

“(4) IN GENERAL.—Except as otherwise pro- 
vided in this subparagraph, the term finan- 
cial services income’ means any income 
which is received or accrued by any person 
predominantly engaged in the active con- 
duct of a banking, insurance, financing, or 
similar business, and which is— 

“(1) described in clause (ii), 

“(11) passive income (determined without 
regard to subclause (I) of subparagraph 
(A) iti), or 

"(III) export financing interest which (but 
for subparagraph (B)(ii) would be high 
withholding tax interest. 

"(ii) GENERAL DESCRIPTION OF FINANCIAL 
SERVICES INCOME.—Income is described in 
this clause if such income is— 

"(I) derived in the active conduct of a 
banking, financing, or similar business, 

derived from the investment by an 
insurance company of its unearned premi- 
ums or reserves ordinary and necessary for 
the proper conduct of its insurance business, 
or 

"(III) of a kind which would be insurance 
income as defined in section 953(a) deter- 
mined without regard to those provisions of 
paragraph (1)(A) of such section which limit 
insurance income to income from countries 
other than the country in which the corpora- 
tion was created or organized. 

“(111) EXCEPTIONS.—The term 
services income’ does not include— 

an high withholding tax interest, 

"(II) any dividend from а noncontrolled 
section 902 corporation, and 

"(III) any export financing interest not 
described in clause (i)( IIIJ." 

(B) Clause (i) of section 864(d)(5)(A) of the 
1986 Code is amended by striking out 
“(Ciliii)” and inserting in lieu thereof 
ii. 

(2) Sub paragraph (D) of section 904(d)(2) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
“Such term does not include any dividend 
from a noncontrolled section 902 corpora- 
tion and does not include any financial 
services income.” 

(3) Paragraph (3) of section 904(d) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(H) EXCEPTION FOR CERTAIN HIGH WITH- 
HOLDING TAX INTEREST.—This paragraph shall 
not apply to any amount which— 

"(i) without regard to this paragraph, is 
high withholding tax interest (including 


financial 
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any amount treated аз high withholding tax 
interest under paragraph (2)(B)(tit)), and 

"(ii) would (but for this subparagraph) be 

treated as financial income under 
this paragraph. 
The amount to which this paragraph does 
not apply by reason of the preceding sen- 
tence shall not exceed the interest or equiva- 
lent income of the controlled foreign corpo- 
ration taken into account in determining fi- 
nancial services income without regard to 
this subparagraph.” 

(4) Subparagraph (Е) of section 904(d)(3) 
of the 1986 Code is amended— 

(A) by striking out the first sentence and 
inserting in lieu thereof the following: “If a 
controlled foreign corporation meets the re- 
quirements of section 954(b)(3)(A) (relating 
to de minimis rule) for any tazable year, for 
патот of this paragraph, none of its for- 
eign base company income (as defined in 
section 954(a) without regard to section 
954(b)(5)) and none of its gross insurance 
income (as defined in section 954(b)(3)(C)) 
for such tarable year shall be treated as 
income in a separate category, except that 
this sentence shall not apply to any income 
which (without regard to this sentence) 
would be treated as financial services 
іпсоте.”, апа 

(В) by striking out “income (other than 
high withholding tax interest and dividends 
from а noncontrolled section 902 corpora- 
Fees and inserting in lieu thereof “passive 


— 7 Paragraph (2) of section 1201(e) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

“(J) TREATMENT OF AFFILIATED GROUP FILING 
CONSOLIDATED RETURN.—For purposes of this 
paragraph, all members of an affiliated 
group of corporations filing a consolidated 


return shall be treated as 1 corporation.” 
(6) Subparagraph (А) of монов, 904(d)(2) 
of the 1986 Code is amended— 


(A) by striking out "The term" in clause 
(8) and inserting in lieu thereof “Except as 
provided in clause (iii), the term", and 

(B) by adding at the end thereof the fol- 
lowing new clause: 

"(iv) CLARIFICATION OF APPLICATION OF SEC- 
TION 864(d)(6).—In determining whether any 
income is of а kind which would be foreign 
personal holding company income, the rules 
of section 864(d)(6) shall apply only in the 
case of income of a controlled foreign corpo- 
ration." 

(7) Subparagraph (F) of section 904(d)(3) 
of the 1986 Code is amended to read as fol- 


"(F) SEPARATE CATEGORY.—For purposes of 
this paragraph— 

“(4) IN GENERAL.—Ezcept as provided in 
clause (ii) the term ‘separate category’ 
means any category of income described in 
subparagraph (A), (B), (C), (D), or (E) of 
paragraph (1). 

ii / COORDINATION 
INCOME PROVISIONS.— 

In determining whether any income of 
a controlled foreign corporation is in a sep- 
arate category, subclause (III) of paragraph 
(2 АЛАН) shall not apply. 

"(II) Any income of the taxpayer which is 
treated аз income in a separate category 
under this paragraph shall be so treated not- 
withstanding any provision of paragraph 
(2); except that the determination of whether 
any amount із high-tazed income shall be 
тайе after the application of thís para- 
graph. ” 

(8) Clause (iti) of section 904(d)(2)(B) of 
the 1986 Code is amended to read as follows: 

“(iti) REGULATIONS.—The Secretary may by 
regulations provide that— 


WITH | HIGH-TAXED 
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"(I) amounts (not otherwise high with- 
holding tax interest) shall be treated as high 
withholding taz interest where necessary to 
prevent avoidance of the purposes of this 


subparagraph, and 

"(II) a taz shall not be treated as a with- 
holding tax or other taz imposed on a gross 
basis if such taz is in the nature of a prepay- 
ment of а tax imposed on a net 

(9) Clause (44) of section 904(d)(2)(1) of the 
1986 Code is amended by striking out 
"except to the extent that" and all that fol- 
lows down through “апа” at the end thereof 
and inserting in lieu thereof the following: 
“except that— 

“(1) such taxes shall be treated as paid от 
accrued with respect to shipping income to 
the extent the taxpayer establishes to the sat- 
isfaction of the Secretary that such taxes 
were paid or accrued with respect to such 


income, 

in the case of a person described іп 
subparagraph (Ci, such taxes shall be 
treated as paid or accrued with respect to fi- 
nancial services income to the extent the 


accrued with adipis 

"(III) such taxes shall be tre 
accrued with respect to high 1 withholding 
tax interest to the extent the taxpayer estab- 
lishes to the satisfaction of the Secretary 
that such taxes were paid or accrued with 
respect to such income, and”. 

(10) Clause (i) of section 904(d)(2)(E) of 
the 1986 Code is amended— 

(A) by striking out "during which it was a 
controlled foreign corporation" and insert- 
ing in lieu thereof "during which it was a 
controlled foreign corporation and the tax- 
payer was a related person to such corpora- 
tion", and 
(B) by adding at the end thereof the fol- 
lowing new sentence: "For purposes of this 
clause, the term 'related person' has the 
meaning given such term by section 
954(d)(3), except that the Secretary may by 
regulation provide that such section be ap- 
plied by substituting '10 percent' for 50 per- 
cent' each place it appears." 

(11) Subparagraph (E) of section 904(d)(1) 
of the 1986 Code is amended by striking out 
"dividends" and inserting in lieu thereof 
b. the case of a corporation, dividends". 

(b) AMENDMENT RELATED TO SECTION 1202 ОР 
THE REFORM Аст.-- 

(1) Paragraph (7) of section 902(c) of the 
1986 Code is amended— 

(А) by striking out "secton 960” and in- 
serting in lieu thereof “section 960”, and 

(B) by striking out “this section” the 
second place it appears and inserting in lieu 
thereof “this section and section 960”. 

(2) Paragraph (1) of section 902(c) of the 
1986 Code is amended by striking out “зес- 
tions 964 and 986” and inserting in lieu 
thereof “sections 964(a) and 986". 

(3) For purposes of sections 902 and 960 of 
the 1986 Code, the increase in earnings and 
profits of any foreign corporation under sec- 
tion 1023(e)(3)(C) of the Reform Act shall be 
taken into account ratably over the 10-year 
period beginning with the corporation's first 
taxable year beginning after December 31, 
1986. 

(4) Paragraph (3) of section 404A(d) of the 
1986 Code is amended by striking out “the 
amount determined" and inserting in lieu 
thereof “except as provided in regulations, 
the amount determined", 

(с) AMENDMENT RELATED TO SECTION 1203 ОР 
THE REFORM AcT.—Paragraph (5) of section 
904(f) of the 1986 Code is amended by 
adding at the end thereof the following new 
subparagraph: 
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"(F) DISPOSITIONS.—If any separate limita- 
tion loss for any taxable year із 
against any separate limitation income for 
such taxable year, except to the extent pro- 
vided in regulations, rules similar to the 
rules of paragraph (3) shall apply to any dis- 
position of property if gain from such dispo- 
sition would be in the income category with 
respect to which there was such separate 
limitation loss. 

(d) AMENDMENTS RELATED TO SECTION 1211 
OF THE REFORM ACT.— 

(1) Subsection (d) of section 865 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) COORDINATION WITH SUBSECTION (C),— 

"(A) GAIN NOT IN EXCESS OF DEPRECIATION 
ADJUSTMENTS SOURCED UNDER SUBSECTION (C).— 
Notwithstanding paragraph (1), any gain 
from the sale of an intangible shall be 
sourced under subsection (с) to the extent 
such gain does not exceed the depreciation 
adjustments with respect to such intangible. 

“(B) SUBSECTION (C2) NOT TO APPLY TO IN- 
TANGIBLES.—Paragraph (2) of subsection (c) 
shall not apply to any gain from the sale of 
an intangible.” 

(2) Subparagraph (A) of section 865(e)(1) 
of the 1986 Code is amended by striking out 
"(d), or (f)" and inserting їп lieu thereof 
"(d)(1)(B) or (3), or (f)". 

(3)(A) Clause (ii) of section 865(g)(1)(A) of 
the 1986 Code is amended by striking out 
partnership. 

(В) Subsection (һ) of section 865 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(5) TREATMENT OF PARTNERSHIPS.—In the 
case of a partnership, except as provided in 
regulations, this section shall be applied at 
the partner level.” 

(4) Subsection (f) of section 865 of the 1986 
Code is amended to read as follows: 

“(f) STOCK OF AFFILIATES.—If— 

"(1) a United States resident sells stock in 
an affiliate which is a foreign corporation, 

“(2) such sale occurs in a foreign country 
in which such affiliate is engaged in the 
active conduct of a trade or business, and 

“(3) more than 50 percent of the gross 
income of such affiliate for the 3-year period 
ending with the close of such affiliate’s tax- 
able year immediately preceding the year in 
which the sale occurred was derived from 
the active conduct of a trade or business in 
such foreign country, 


any gain from such sale shall be sourced 
outside the United States. For purposes of 
paragraphs (2) and (3), the United States 
resident may elect to treat an affiliate and 
all other corporations which are wholly 
owned (directly or indirectly) by the affili- 
ate as one corporation.” 

(5) Effective with respect to taxable years 
beginning after December 31, 1987, subpara- 
graph (В) of section 865(e)(2) of the 1986 
Code is amended to read as follows: 

“(В) ExcEPTION.—Subparagraph (А) shall 
not apply to any sale of inventory property 
which is sold for use, disposition, or con- 
sumption outside the United States if an 
office or other fixed place of business of the 
taxpayer in a foreign country materially 
participated in the sale.” 

(6)(A) Subsection (9) of section 865 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN STOCK SALES 
BY RESIDENTS OF PUERTO RICO.—Paragraph (2) 
shall not apply to the sale by an indivicual 
who was a bona fide resident of Puerto Rico 
during the entire taxable year of stock in a 
corporation 1/— 


September ?, 1988 


"(A) such corporation is engaged in the 
active conduct of a trade or business in 
Puerto Rico, and 

"(B) more than 50 percent of its gross 
income for the 3-year period ending with the 
close of such corporation’s taxable year im- 
mediately preceding the year in which such 
sale occurred was derived from the active 
е ОЛЕ or, ee Го 


For purposes of the preceding sentence, the 
taxpayer may elect to treat a corporation 
and all other corporations which are wholly 
owned (directly or indirectly) by such corpo- 
ration as one corporation.” 

(B) Subsection (i) of section 865 of the 
1986 Code is amended by striking out “and” 
at the end of paragraph (1), by striking out 
the period at the end of paragraph (2) and 
inserting in lieu thereof “, and”, and by 
adding at the end thereof the following new 


paragraph: 

“(3) providing that, subject to such condi- 
tions (which may include provisions compa- 
rable to section 877) as may be provided in 
such regulations, subsections (е)(1)(В) and 
(9)(2) shall not apply for purposes of sec- 
tions 931, 933, and 936." 

(7) Subparagraph (B) of section 864(c)(4) 
of the 1986 Code is amended by striking out 
"or" at the end of clause (i), by striking out 
the period at the end of clause (44) and іп- 
serting in lieu thereof ; or", and by adding 
at the end thereof the following new clause: 

iii / is derived from the sale or exchange 
(outside the United States) through such 
office or other fixed place of business of per- 
sonal property described in section 1221(1), 
except that this clause shall not apply if the 
property is sold or exchanged for use, con- 
sumption, or disposition outside the United 
States and an office or other fired place of 
business of the taxpayer in a foreign coun- 
try participated materially in such sale." 

(8) Section 865 of the 1986 Code is amend- 
ed by redesignating subsections (һ), (i), and 
(3) as subsections (4), 0), and (К), respective- 
ly, and by inserting after subsection (g) the 
following new subsection: 

"(h) TREATMENT OF GAINS FROM SALE OF 
CERTAIN STOCK OR INTANGIBLES AND FROM 
CERTAIN LIQUIDATIONS.— 

"(1) IN GENERAL.—In the case of gain to 
which this subsection applies— 

“(А) such gain shall be sourced outside the 
United States, but 

"(B) subsections (а), (b), and (c) of section 
904 and sections 902, 907, and. 960 shall be 
applied separately with respect to such gain. 

“(2) GAIN TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply to— 

“(А) GAIN FROM SALE OF CERTAIN STOCK OR 
INTANGIBLES.—Any gain— 

“(i) which is from the sale of stock in а 
foreign corporation or an intangible (as de- 
fined in subsection (d)(2)) and which would 
otherwise be sourced in the United States 
under this section, 

“(8) which, under a treaty obligation of 
the United States (applied without regard to 
this section), would be sourced outside the 
United States, and 

iti with respect to which the taxpayer 
chooses the benefits of this subsection. 

“(В) GAIN FROM LIQUIDATION IN POSSES- 
SION.—Any gain which is derived from the 
liquidation of a corporation— 

“(4) which is organized іп a possession of 
the United States, and 

it more than 50 percent of the gross 
income of which during the 3-tazable year 
period ending with the close of the taxable 
year immediately preceding the taxable year 
іп which the liquidation occurs is from the 
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active conduct of a trade or business іп such 
possession.” 

(9) Subparagraph (А) of section 865(e)(1) 
of the 1986 Code is amended by striking out 
"outside the United States" the first place it 
appears and inserting in lieu thereof “іп а 
foreign country". 

(10) Subparagraph (В) of section 864(с)(4) 
of the 1986 Code is a 

(А) by striking out “(including any gain 
or loss realized on the sale or exchange of 
such property)" in clause (1), and 

(В) by striking out , or gain or loss from 
the sale or exchange of stock or notes, bonds, 
or other evidences of indebtedness" in clause 
(ii). 

(11) Clause (i) of section 865(g)(1)(A) of 
the 1986 Code is amended to read as fol- 
lows— 

i) any individual who— 

"(I) is a United States citizen or a resident 
alien and does not have a tax home (as de- 
fined in section 911(d)(3)) in a foreign coun- 
try, or 

“ПІ is a nonresident alien and has a tax 
home (as so defined) in the United States, 
and”. 

(12) Paragraph (2) of section 865(d) of the 
1986 Code is amended by inserting “fran- 
chise,” after “trade brand,”. 

(е) AMENDMENTS RELATED TO SECTION 1212 
OF THE REFORM ACT.— 

(1)(A) Paragraph (3) of section 883(c) of 
the 1986 Code is amended to read as follows: 

"(3) SPECIAL RULES FOR PUBLICLY TRADED 
CORPORATIONS.— 

"(A) ExcEPTION.—Paragraph (1) shall not 
apply to any corporation which is organized 
in a foreign country meeting the require- 
ments of paragraph (1) or (2) of subsection 
(a) (as the case may be) and the stock of 
which is primarily and regularly traded on 
an established securities market in such for- 
eign country, another foreign country meet- 
ing the requirements of such paragraph, or 
the United States. 

“(B) TREATMENT OF STOCK OWNED BY PUBLIC- 
LY TRADED CORPORATION.—Any stock in an- 
other corporation which is owned (directly 
or indirectly) by a corporation meeting the 
requirements of subparagraph (A) shall be 
treated as owned by individuals who are 
residents of the foreign country in which the 
corporation meeting the requirements of 
subparagraph (A) is organized.” 

(В) Paragraph (1) of section 883(с) of the 
1986 Code is amended— 

(4) by striking out “Paragraphs (1) and (2) 
of subsection (а)” and inserting in lieu 
thereof “Paragraph (1) or (2) of subsection 
(a) (as the case may be)”, and 

(ii) by striking out “such paragraphs (1) 
and (2)” and inserting in lieu thereof “such 


paragraph”. 

(2)(A) Paregraphs (1) and (2) of section 
883(0) of the 1986 Code are each amended by 
striking out “to citizens of the United States 
and". 

(B) Paragraphs (1) and (2) of section 
872(b) of the 1986 Code are each amended by 
striking out to citizens of the United States 
and to corporations organized in the United 
States" and inserting in lieu thereof "to in- 
dividual residents of the United States". 

(3)(A) The section heading for section 863 
of the 1986 Code is amended to read as fol- 
lows: 

"SEC. 863. SPECIAL RULES FOR DETERMINING 
SOURCE." 


(B) The table of sections for part I of sub- 
chapter N of chapter 1 of the 1986 Code is 
amended by striking out the item relating to 
section 863 and inserting in lieu thereof the 
following: 
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"Sec. 863. Special rules for determining 
source." 


(4) Subsection (c) of section 862 is hereby 
repealed. 

(5) Paragraphs (1) and (2) of section 
872(b) of the 1986 Code and paragraphs (1) 
and (2) of section 883(a) of the 1986 Code 
are each amended by striking out "oper- 
ation” and inserting in lieu thereof “inter- 
national operation”. 

(6) Paragraph (1) of section 887(b) of the 
1986 Code is amended— 

(А) by striking out “under section 863(с)” 
and inserting in lieu thereof under section 
863(c)(2)", and 

(B) by adding at the end thereof the fol- 
lowing new sentence; “To the extent provid- 
ed in regulations, such term does not in- 
clude any income of a kind to which an ez- 
emption under paragraph (1) or (2) of sec- 
tion 883(a) would not apply." 

(f) AMENDMENT RELATED TO SECTION 1213 ОР 
THE REFORM AcT.—Paragraph (2) of section 
863(e) of the 1986 Code is amended by strik- 
ing out "foreign country" each place it ap- 
pears and inserting in lieu thereof “foreign 
country (or possession of the United 
States)”. 

(0) AMENDMENTS RELATED TO SECTION 1214 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 1214(d) of the 
Reform Act is amended to read as follows: 

“(1) IN GENERAL.—The amendments made 
by this section shall apply to payments 
made in a taxable year of the payor begin- 
ning after December 31, 1986." 

(2) Subparagraph (B) of section 1214(d)(2) 
of the Reform Act is amended by striking 
out "section 904(d)(2)(G)" and inserting in 
lieu thereof “section 904(d)(2)( H)". 

(3) Subparagraph (В) of section 861(c)(1) 
of the 1986 Code is amended— 

(A) by striking out "subchapter)" in clause 
(i) апа inserting in lieu thereof "subchap- 
ter) or, in the case of a corporation, is at- 
tributable to income so derived by а subsidi- 
ary of such corporation", 

(B) by striking out “от chain of subsidiar- 
ies of such corporation" in clause (ii), and 

(C) by adding at the end thereof the follow- 
ing new sentence: 


“For purposes of this subparagraph, the 
term ‘subsidiary’ means any corporation in 
which the corporation referred to in this 
subparagraph owns (directly or indirectly) 
stock meeting the requirements of section 
1504(a)(2) (determined by substituting 50 
percent’ for ‘80 percent’ each place it ap- 
реатз).” 

(4) Paragraph (1) of section 2105(b) of the 
1986 Code is amended by striking out “зес- 
tion 861(c), if any interest thereon would be 
treated by reason of section 861(aJ(1)(A) as 
income from sources without the United 
States” and inserting in lieu thereof “зес- 
tion 871(i)(3), if any interest thereon would 
not be subject to tax by reason of section 
871(1)(1)”, 

(5) Paragraph (2) of section 864(c) of the 
1986 Code is amended by striking out the 
last sentence. 

(6) Paragraph (3) of section 907(c) of the 
1986 Code is amended: 

(A) by striking out subparagraph (В) and 
redesignating subparagraphs (С) and (D) аз 
subparagraphs (В) and (С), respectively, 
and 


(B) by striking out “and dividends de- 
scribed in subparagraph (B) 

(7) Subsection (a) of section 1442 of the 
1986 Code is amended 
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(А) by striking out “алда the references іп” 

ana Sereng in lieu thereof “the references 
n", а 

(В) by inserting before the period at the 
end thereof the following: “, and the refer- 
ence іп section 1441(c)(10) to section 
871(1)(2) shall be treated as referring to sec- 
tion SS 

(h) AMENDMENTS RELATED TO SECTION 1215 
OF THE REFORM ACT.— 

(1) Paragraph (4) of section 864(e) of the 
1986 Code is amended to read as follows: 

“(4) BASIS OF STOCK IN NONAFFILIATED 10-PER- 
CENT OWNED CORPORATIONS ADJUSTED FOR 
EARNINGS AND PROFITS CHANGES.— 

"(A) IN GENERAL.—For purposes of allocat- 
ing and apportioning expenses on the basis 
of assets, the adjusted basis of any stock in a 
pese arn, 10-percent owned corporation 


“(i) increased by the amount of the earn- 
ings and profits of such corporation attrib- 
utable to such stock and accumulated 
during the period the taxpayer held such 
stock, or 
ii reduced (but not below zero) by any 
deficit in earnings and profits of such cor- 
poration attributable to such stock for such 


“(В) NONAFFILIATED 10-PERCENT OWNED COR- 
PORATION.—For purposes of this paragraph, 
the term ‘nonaffiliated 10-percent owned 
corporation’ means any corporation 1/— 

i such corporation is not included іп 
the taxpayer’s affiliated group, and 

ii / members of such affiliated group own 
10 percent or more of the total combined 
voting power of all classes of stock of such 
corporation entitled to vote. 

“(C) EARNINGS AND PROFITS OF LOWER TIER 
CORPORATIONS TAKEN INTO ACCOUNT.— 

“(i) IN GENERAL.—If, by reason of holding 
stock in a nonaffiliated 10-percent owned 
corporation, the taxpayer is treated under 
clause (iii) as owning stock in another cor- 
poration with respect to which the stock 
ownership requirements of clause (ii) are 
met, the adjustment under subparagraph (A) 
shall include an adjustment for the amount 
of the earnings and profits (or deficit there- 
in) of such other corporation which are at- 
tributable to the stock the taxpayer is so 
treated as owning and to the period during 
which the tarpayer is treated as owning 
such stock. 

ii / STOCK OWNERSHIP REQUIREMENTS.—The 
stock ownership requirements of this clause 
are met with respect to any corporation if 
members of the іатрауетз affiliated group 
own (directly or through the application of 
clause (iii)) 10 percent or more of the total 
combined voting power of all classes of stock 
of such corporation entitled to vote. 

“(111) STOCK OWNED THROUGH ENTITIES.—For 
purposes of this subparagraph, stock owned 
(directly or indirectly) by a corporation, 
partnership, or trust shall be treated as 
being owned proportionately by its share- 
holders, partners, or beneficiaries. Stock 
considered to be owned by a person by 
reason of the application of the preceding 
sentence, shall for purposes of applying 
such sentence, be treated as actually owned 
by such person. 

"(D) COORDINATION WITH SUBPART Р, ETC.— 
For purposes of this paragraph, proper ad- 
justment shall be made to the earnings and 
profits of any corporation to take into ac- 
count any earnings and. profits included in 
gross income under section 951 or under any 
other provision of this title and reflected in 
the adjusted basis of the stock." 

(2)(A) Paragraph (1) of section 864(e) of 
the 1986 Code is amended. by striking out 
"from sources outside the United States". 
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(B) Subsection (h) of section 936 of the 
1986 Code is amended by redesignating 
paragraph (7) as paragraph (8) and by іп- 
serting after paragraph (6) the following 
new paragraph: 

“(7) SECTION 864(еХ1) NOT TO APPLY.—This 
subsection shall be applied as if section 
864(e)(1) (relating to treatment of affiliated 
groups) had not been enacted." 

(C) The heading for part I of subchapter N 
of chapter 1 of the 1986 Code is amended to 
read as follows: 

"PART I—SOURCE RULES AND OTHER GEN- 
ERAL RULES RELATING TO FOREIGN 
INCOME”. 

(D) The table of parts for subchapter N of 
chapter 1 of the 1986 Code is amended by 
striking out the item relating to part I and 
inserting in lieu thereof the following: 


“Part I. Source rules and other general rules 
relating to foreign income.” 


(3) Paragraph (3) of section 864(e) of the 
1986 Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: “A similar rule shall apply in 
the case of the portion of any dividend 
(other than a qualifying dividend as defined 
in section 243(b)) equal to the deduction al- 
lowable under section 243 or 245(a) with re- 
spect to such dividend and in the case of a 
like portion of any stock the dividends on 
which would be so deductible and would not 
be qualifying dividends (as so defined).” 

(4)(A) Paragraph (5) of section 864(е) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(D) TREATMENT OF BANK HOLDING COMPA- 
NIES,—To the extent provided in regula- 


tions— 

“(i) a bank holding company (within the 
meaning of section 2(a) of the Bank Holding 
Company Act of 1956), and 

ii any subsidiary of a financial institu- 
tion described in section 581 or 591 or of 
any bank holding company if such subsidi- 
ary is predominantly engaged (directly or 
indirectly) in the active conduct of a bank- 
ing, financing, or similar business, 


shall be treated as a corporation described 
in subparagraph (C).” 

(B) Subparagraph (B) of section 864(e)(5) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
“This subparagraph shall not apply for pur- 
poses of paragraph (6).” 

(5) Paragraph (6) of section 864(е) of the 
1986 Code is amended by striking out “di- 
rectly allocable and apportioned” and in- 
serting in lieu thereof “directly allocable or 
apportioned”. 

(6)(A) Paragraph (7) of section 864(e) of 
the 1986 Code is amended by striking out 
“and” at the end of subparagraph (В), by 
striking out the period at the end of sub- 
paragraph (С) and inserting in lieu thereof 
а сотта, and by adding at the end thereof 
the following new subparagraphs: 

D for direct allocation of interest ex- 
pense in the case of indebtedness resulting 
in a disallowance under section 246A, 

"(E) for appropriate adjustments in the 
application of paragraph (3) in the case of 
an insurance company, and 

"(F) that this subsection shall not apply 
for purposes of any provision of this sub- 
chapter to the extent the Secretary deter- 
mines that the application of this subsection 
for such purposes would not be appropri- 
ate." 

(B) Subsection (e) of section 864 of the 
1986 Code is amended by striking out 
"(except as provided in regulations)" in the 
material preceding paragraph (1). 
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(7) Paragraph (2) of section 1215(с) of the 
Reform Act is amended to read as follows: 

“(2) TRANSITIONAL RULES,— 

"(A) GENERAL PHASE-IN.— 

“(4) IN GENERAL.—In the case of the 1st 3 
taxable years of the taxpayer beginning after 
December 31, 1986, the amendments made by 
this section shall not apply to interest ex- 
penses paid or accrued by the taxpayer 
during the taxable year with respect to an 
aggregate amount of indebtedness which 
does not exceed the general phase-in 
amount. 

“(ti) GENERAL PHASE-IN AMOUNT.—Except as 
provided in clause (iii), the general phase-in 
amount for purposes of clause (i) is the ap- 
plicable percentage (determined under the 
following table) of the aggregate amount of 
indebtedness of the taxpayer outstanding on 
November 16, 1985: 


The applicable 
"In the case of the: percentage is: 
Ist taxable year... 75 
2nd taxable year.. 50 
3rd taxable year... 25. 


(411) LOWER LIMIT WHERE TAXPAYER RE- 
DUCES INDEBTEDNESS.—For purposes of apply- 
ing this subparagraph to interest expenses 
attributable to any month, the general 
phase-in amount shall in no event exceed 
the lowest amount of indebtedness of the 
taxpayer outstanding as of the close of any 
preceding month beginning after November 
16, 1985. To the extent provided in regula- 
Lions, the average amount of indebtedness 
outstanding during any month shall be used 
(in lieu of the amount outstanding as of the 
close of such month) for purposes of the pre- 
ceding sentence. 

“(В) CONSOLIDATION RULE NOT TO APPLY ТО 
CERTAIN INTEREST.— 

“(4) IN GENERAL.—In the case of the 1st 5 
taxable years of the taxpayer beginning after 
December 31, 1986— 

“(1) subparagraph (A) shall not apply for 
purposes of paragraph (1) of section 864(e) 
of the Internal Revenue Code of 1986 (as 
added by this section), but 

"(II) such paragraph (1) shall not apply to 
interest expenses paid or accrued by the taz- 
payer during the taxable year with respect 
to an aggregate amount of indebtedness 
which does not exceed the special phase-in 
amount. 

“(11) SPECIAL PHASE-IN AMOUNT.— The special 
phase-in amount for purposes of clause (i) is 
the sum of— 

“(1) the general phase-in amount as deter- 
mined for purposes of subparagraph (А), 

I the 5-year phase-in amount, and 

"(III) the 4-year phase-in amount. 


For purposes of applying this subparagraph 
to interest expense attributable to any 
month, the special phase-in amount shall in 
no event exceed the limitation determined 
under subparagraph (A)(iiiJ. 

"(iii) 5-YEAR PHASE-IN AMOUNT.—The 5-year 
phase-in amount is the lesser of— 

“(1) the applicable percentage (determined 
under the following table for purposes of 
this subclause) of the 5-year debt amount, от 

“(П) the applicable percentage (deter- 
mined under the following table for pur- 
poses of this subclause) of the 5-year debt 
amount reduced by paydowns: 
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The The 
“In the case of ntage — 
the: . 


0 — зае of (езі nea 


(1) іг: (П) is: 
Ist taxable 
ее С оі. ыр 10 

2nd taxable 

6 TL: 25 
€ 25. 50 

6 ————— 
4th taxable 

Өмен .. 100 
5th taxable 

7 LOM Ss 5559 100. 


"(iv) 4-YEAR PHASE-IN AMOUNT.—The 4-year 
phase-in amount is the lesser of— 

“(1) the applicable percentage (determined 
under the following table for purposes of 
this subclause) of the 4-year debt amount, or 

"(II) the applicable percentage (deter- 
mined under the following table for pur- 
poses of this subclause) of the 4-year debt 
amount reduced by paydowns to the extent 


such paydowns exceed the 5-year debt 
amount: 
The The 
“In the case of quet _—— 
r г purposes 
of subclause of subclause 
(1) is: (П) is: 
1st taxable 
6%, 
T. 1 
3rd taxable "T 
МЕУ 2 37% 
4th taxable 
` AONE a Conse 100 
5th taxable 
8 — MOSS 0. 


“(0) 5-YEAR DEBT AMOUNT.—The term ‘5-year 
debt amount’ means the excess (if any) of— 
"(I) the amount of the outstanding indebt- 
edness of the tarpayer on May 29, 1985, over 
"(II) the amount of the outstanding in- 
debtedness of the tarpayer as of the close of 
December 31, 1983. 
The 5-year debt amount shall not exceed the 
aggregate amount of indebtedness of the tax- 
payer outstanding on November 16, 1985. 
"(vi) 4-YEAR DEBT AMOUNT.—The term ‘4- 
year debt amount’ means the excess (if алу) 


of— 

"(I) the amount referred to in clause 
(vo) 1D), over 

the amount of the outstanding in- 

debtedness of the taxpayer as of the close of 
December 31, 1982. 
The 4-year debt amount shall not exceed the 
aggregate amount of indebtedness of the tax- 
payer outstanding on November 16, 1985, re- 
duced by the 5-year debt amount. 

"(vii) PAYDOWNS.—For purposes of apply- 
ing this subparagraph to interest expenses 
attributable to any month, the term ‘pay- 
downs’ means the excess (if any) of— 

“(1) the aggregate amount of indebtedness 
of the taxpayer outstanding on November 
16, 1985, over 

"(II) the lowest amount of indebtedness of 
the taxpayer outstanding as of the close of 
any preceding month beginning after No- 
vember 16, 1985 (or, to the extent provided 
in regulations under subparagraph (A)(iii), 
the average amount of indebtedness out- 
standing during any such month). 

"(C) COORDINATION OF SUBPARAGRAPHS (А) 
AND (B.—In applying subparagraph (В), 
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there shall first be taken into account in- 
debtedness to which subparagraph (А) ap- 


ies. 

"(D) SPECIAL RULES.— 

“¢i) In the case of the Ist 9 taxable years of 
the taxpayer beginning after December 31, 
1986, the amendments made by this section 
shall not apply to interest expenses paid or 
accrued by the taxpayer during the taxable 
year with respect to an aggregate amount of 
indebtedness which does not exceed the ap- 
plicable percentage (determined under the 
following table) of the indebtedness de- 


scribed in clause (iii) or (iv): 
The applicable 
“Іп the case of the: percentage is: 
Ist taxable year... 90 
2nd taxable year.. 80 
3rd taxable year... 70 
4th taxable year... 60 
5th taxable year... 50 
6th taxable year... 40 
7th taxable year... 30 
8th taxable year... 20 
9th taxable year... 10. 


"(ii) The provisions of this subparagraph 
shall apply in lieu of the provisions of sub- 
paragraphs (A) and (B). 

iii / INDEBTEDNESS OUTSTANDING ON MAY 29, 
1985.—Indebtedness із described in this 
clause if it is indebtedness (which was out- 
standing on May 29, 1985) of a corporation 
incorporated on June 13, 1917, which has its 
principal place of business in Bartlesville, 
Oklahoma, 


iv / INDEBTEDNESS OUTSTANDING ON MAY 29, 
1985.—Indebtedness is described in this 
clause if it is indebtedness (which was out- 
standing on May 29, 1985) of a member of 
an affiliated group (as defined in section 
1504(a)), the common parent of which was 
incorporated on August 26, 1926, and has its 
principal place of business in Harrison, 
New York. 

“(Е) TREATMENT OF AFFILIATED GROUP.—For 
purposes of this paragraph, all members of 
the same affiliated group of corporations (as 
defined in section 864(e)(5)(A) of the Inter- 
nal Revenue Code of 1986, as added by this 
section) shall be treated as 1 taxpayer 
whether or not such members filed а consoli- 
dated return." 

"(F) ELECTION TO HAVE PARAGRAPH NOT 
APPLY.—A taxpayer may elect (at such time 
and in such manner as the Secretary of the 
Treasury or his delegate may prescribe) to 
have this paragraph not apply. In the case 
of members of the same affiliated group (as 
so defined), such an election may be made 
only if each member consents to such elec- 
tion." 

(i) AMENDMENTS RELATED TO SECTION 1221 
OF THE REFORM ACT.— 

(10А) Subparagraph (С) of section 

953(c)(3) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 
“Ап election under this subparagraph made 
for any taxable year shall not be effective if 
the corporation (or any predecessor thereof) 
was a disqualified corporation for the tax- 
able year for which the election was made or 
for any prior taxable year beginning after 
1986." 

(B) Clause (i) of section 953(c)(3)(D) of the 
1986 Code is amended to read as follows: 

"(i) PERIOD DURING WHICH ELECTION ІМ 


EFFECT.— 

“(1) ІМ GENERAL,.—Ezxcept as provided іп 
subclause (II), any election under subpara- 
graph (C) shall apply to the taxable year for 
which made and all subsequent taxable 
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years unless revoked with the consent of the 
Secretary. 

"(II) TERMINATION.—If a foreign corpora- 
tion which made an election under subpara- 
graph (C) for any taxable year is а сее. 
Лей corporation for any subsequent taxable 
year, such election shall not apply to any 
taxable year beginning after such subse- 
quent taxable year.” 

(С) Paragraph (3) of section 953(c) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(Е) DISQUALIFIED CORPORATION.—For pur- 
poses of this paragraph the term ‘disquali- 
fied corporation’ means, with respect to any 
taxable year, any foreign corporation which 
is a controlled foreign corporation for an 
uninterrupted period of 30 days or more 
during such taxable year (determined with- 
out regard to this subsection) but only if а 
United States shareholder (determined with- 
out regard to this subsection) owns (within 
the meaning of section 958(aJ) stock in such 
corporation at some time during such tar- 
able year.” 

(2)(A) Paragraph (1) of section 953(с) of 
the 1986 Code is amended by striking out 
“and” at the end of subparagraph (A), by 
striking out the period at the end of sub- 
paragraph (B) and inserting in lieu thereof 
“ ала”, and by adding at the end thereof the 
following new subparagraph: 

“(C) the pro rata share referred to in sec- 
tion 951(aJ/1)(A)i) shall be determined 
under paragraph (5) of this subsection.” 

(B) Subsection (c) of section 953 of the 
1986 Code is amended by redesignating 
paragraph (5) as paragraph (6) and by in- 
serting after paragraph (4) the following 
new paragraph: 

“(5) DETERMINATION OF PRO RATA SHARE, — 

“(A) IN GENERAL.—The pro rata share deter- 
mined under this paragraph for any United 
States shareholder is the lesser of— 

"(i) the amount which would be deter- 
mined under paragraph (2) of section 951(a) 

“(1) only related person insurance income 
were taken into account, 

"(II) stock owned (within the meaning of 
section 958(а)) by United States sharehold- 
ers on the last day of the taxable year were 
the only stock in the foreign corporation, 
and 

"(III only distributions received by 
United States shareholders were taken into 
account under subparagraph (В) of such 
paragraph (2), or 

ii) the amount which would be deter- 
mined under paragraph (2) of section 951(a) 
if the entire earnings and profits of the for- 
eign corporation for the taxable year were 
subpart F income. 

“(B) COORDINATION WITH OTHER PROVI- 
SIONS.—The Secretary shall prescribe regula- 
tions providing for such modifications to 
the provisions of this subpart as may be nec- 
essary or appropriate by reason of subpara- 
graph (А).” 

(3)(A) Paragraph (2) of section 953(c) of 
1986 Code is amended by striking out “with 
respect to which the primary insured is" 
and inserting in lieu thereof “with respect to 
thich the person (directly or indirectly) in- 
sured is". 

(B) Subparagraph (А) of section 953(c)(3) 
of the 1986 Code is amended— 

(i) by striking out “persons who are the 
primary insured" and inserting in lieu 
thereof “persons who are (directly or indi- 
rectly) insured", and 

(ii) by striking out “to any such primary 
insured" and inserting in lieu thereof “to 
any such person". 
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(С) The amendments made by this para- 
graph to the extent such amendments add 
the phrase “(directly or indirectly)” shall 
apply only to taxable years beginning after 
December 31, 1987. 

(4)(A) Subsection (c) of section 953 of the 
1986 Code (as amended by paragraph (2)) is 
amended by redesignating paragraph (6) as 
paragraph (7) and by inserting after para- 
graph (5) the following new paragraph: 

“(6) RELATED PERSON.—For purposes of this 
subsection— 

“(А) ІМ GENERAL.—Ezcept as provided іп 
subparagraph (В), the term ‘related person’ 
has the meaning given such term by section 
954(d)(3). 

"(B) TREATMENT OF CERTAIN LIABILITY INSUR- 
ANCE POLICIES.—In the case of any policy of 
insurance covering liability arising from 
services performed as a director, officer, or 
employee of a corporation or as a partner or 
employee of a partnership, the person per- 
forming such services and the entity for 
thich such services are performed shall be 
treated as related persons." 

(B) Paragraphs (2) and. (3)(A) of section 
953(c) of the 1986 Code are each amended by 
striking out “(within the meaning of section 
954(d)(3))". 

(5) Paragraph (2) of section 953(c) of the 
1986 Code is amended by striking out “іп- 
surance income attributable" and inserting 
in lieu thereof “insurance income (within 
the meaning of subsection (aJ) attributable”. 

(6) For purposes of applying section 
952(c)(1)(A) of the 1986 Code, the earnings 
and profits of any corporation shall be de- 
termined without regard to any increase іп 


earnings and profits under section 
1023(e)(3)(C) of the Reform Act. 

(7) Subsection (b) of section 953 of the 
1986 Code is amended— 


(A) by striking out paragraph (1) and re- 
ng paragraphs (2), (3), and (4) as 
paragraphs (1), (2), and (3), respectively, 

(B) by striking out subparagraph (A) of 
paragraph (1) (as so redesignated) and in- 
serting in lieu thereof the following: 

“(A) The small life insurance company de- 
duction.", and 

(C) by striking out "(other than those 
taken into account under рор (3))" in 
paragraph (3) (as so 

(8) Subparagraph (B) of кон 953(c)(3) 
of the 1986 Code is amended— 

(A) by striking out "related person insur- 
ance income" апа inserting in lieu thereof 
"related person insurance income (deter- 
mined on а gross basis)", and 

(B) by striking out “its insurance income" 
and inserting in lieu thereof its insurance 
íncome (as so determined)". 

(9) Subclause (II) of section 953(c)(3)(C)(i) 
of the 1986 Code is amended— 

(A) by striking out "all benefits" and in- 
serting in lieu thereof “all benefits (other 
than with respect to section 884)", and 

(B) by striking out "under any income {ах 
treaty" and inserting in lieu thereof “grant- 
ed by the United States under any treaty". 

(10) Paragraph (7) of section 861(a) of the 
1986 Code is amended to read as follows: 

"(7) Amounts received as underwriting 
income (as defined in section 832(b)(3)) de- 
rived from the issuing (or reinsuring) of any 
insurance or annuity contract— 

"(A) in connection with property in, li- 
ability arising out of an activity in, or in 
connection with the lives or health of resi- 
dents of, the United States, or 

"(B) in connection with risks not de- 
scribed in subparagraph (A) as a result of 
any arrangement whereby another corpora- 
tion receives a substantially equal amount 
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of premiums or other consideration in re- 
spect to issuing (or reinsuring) any insur- 
ance or annuity contract in connection 
with property in, liability arising out of ac- 
tivity in, or in connection with the lives or 
health of residents of, the United States." 

(11) Subparagraph (A) of section 955(a)(2) 
of the 1986 Code is amended by striking out 
"beginning before 1987" and inserting in 
lieu thereof "beginning before 1987 (to the 
extent such amount exceeds the sum of the 
decreases in qualified investments deter- 
mined under this paragraph for prior tax- 
able years beginning after 1986)". 

(12) Paragraphs (6) and (7) of section 
954(b) of the 1986 Code are each amended by 
striking out “(determined without regard to 
the exclusion under paragraph (2) of this 
subsection)". 

(13ЖХА) Subparagraph (С) of section 
1221(g)(3) of the Reform Act is amended— 

(i) by striking out “July 9” and inserting 
in lieu thereof "June 9", and 

(ii) by striking out "March 31, 1982" and 
inserting in lieu thereof "November 3, 1981". 

(B) Subparagraph (D) of section 1221(9g)(3) 
of the Reform Act is amended— 

(i) by striking out “аз of August 16, 1986, 
under а reinsurance contract in effect on 
such date" and inserting in lieu thereof 
“under а reinsurance contract", 

(ii) by striking out "the preceding sen- 
tence” and inserting in lieu thereof “this 
subparagraph", and 

(iii) by adding at the end thereof the fol- 
lowing: “Ғот purposes of this paragraph, the 
amount of qualified reinsurance income 
shall not exceed the amount of insurance 
income from reinsurance contracts for cal- 
endar year 1985. In the case of controlled 
foreign corporations described in subpara- 
graph (C)(ii), the preceding sentence shall 
not apply and the qualified reinsurance 
income of any such corporation shall not 
exceed such corporation’s proportionate 
share of $27,000,000 (determined on the 
basis of respective amounts of qualified re- 
insurance income determined without 
regard to this subparagraph/.” 

(14)(A) Paragraph (3) of section 954(d) of 
the 1986 Code is amended by striking out 
“50 percent or more" each place it appears 
and inserting in lieu thereof “тоте than 50 
percent" 


(B) Clause (ii) of section 861(c)(2)(B) of 
the 1986 Code is amended to read as follows: 

ii such section shall be applied by sub- 
stituting '10 percent or more' for “тоте than 
50 percent' each place it appears." 

(15) Subsection (b) of section 951 of the 
1986 Code is amended by striking out “зес- 
tion 957(d)" and inserting in lieu thereof 
"section 957(c)". 

(16) Subsection (c) of section 952 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) SPECIAL RULE FOR DETERMINING EARN- 
INGS AND PROFITS.—For purposes of this sub- 
section, earnings and profits of any con- 
trolled foreign corporation shall be deter- 
mined without regard to paragraphs (4), (5), 
and (6) of section 312(n), Under regulations, 
the preceding sentence shall not apply to the 
extent it would increase earnings and prof- 
its by an amount which was previously dis- 
tributed by the controlled foreign corpora- 
tion.” 

(17) Subparagraph (А) of section 881(c)(4) 
of the 1986 code is amended by striking out 
clauses (ii), (iii), (iv), and (v) and inserting 
іп lieu thereof the following: 

“(it) Paragraph (4) of section 954(b) (relat- 
ing to exception for certain income subject 
to high foreign taxes). 
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"(iii) Clause (i) of section 954(c)(3)(A) (re- 
lating to certain income received from relat- 
ed persons). 

(18) Subparagraph (B) of section 954(c)(1) 
of the 1986 Code is amended by striking out 
"or" at the end of clause (i), by redesignat- 
ing clause (ii) as clause (iii), and by insert- 
ing after clause (i) the following new clause: 

ii which із an interest in a trust, part- 
nership, or REMIC, or”. 

(19)(A) Subsection (a) of section 6046 of 
the 1986 Code is amended by striking out 
“and” at the end of paragraph (2), by redes- 
ignating paragraph (3) as paragraph (4), 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) each person (not described in para- 
graph (2)) who, at any time after January 1, 
1987, is treated as a United States share- 
holder under section 953(с) with respect to а 
foreign corporation, and”. 

(В) Subsection (b) of section 6046 of the 
1986 Code is amended by striking out “sub- 
section (а/(2)” and inserting in lieu thereof 
“paragraph (2) or (3) of subsection (a)”. 

(C) Subsection (a) of section 6046 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


"In the case of a foreign corporation with 
respect to which any person is treated as а 
United States shareholder under section 
953(c), paragraph (1) shall be treated. as in- 
cluding a reference to each United States 
person who is an officer or director of such 
corporation. " 

(20) Subparagraph (В) of section 954(c)(1) 
of the 1986 Code is amended by striking out 
the last sentence and inserting in lieu there- 
of the following: 

“Іп the case of any regular dealer in proper- 
ty, gains and losses from the sale or ел- 
change of any such property or arising out 
of bona fide hedging transactions reason- 
ably necessary to the conduct of the business 
of being a dealer in such property shall not 
be taken into account under this subpara- 
graph. Gains and losses from the sale or ez- 
change of any property which, in the hands 
of the controlled foreign corporation, is 

property described in section 1221(1) also 
shall not be taken into account under this 
subparagra; 

(21) Subsection (c) of section 953 (as 
amended by this subsection) is amended by 
striking out paragraph (7) and inserting in 
lieu thereof the following: 

“(7) COORDINATION WITH SECTION 1248.—If 
any person is treated under paragraph (1) as 
а United States shareholder with respect to 
any foreign corporation, for purposes of sec- 
tion 1248, such person shall be treated as 
meeting the stock ownership requirements of 
section 1248(aJ(2) with respect to such for- 
eign corporation. 

“(8) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this subsec- 
tion, including— 

*(A) regulations preventing the avoidance 
of this subsection through cross insurance 
arrangements or otherwise, and 

“(В) regulations which may provide that а 
person will not be treated as a United States 
shareholder under paragraph (1) with re- 
spect to any foreign corporation if neither 
such person (nor any related person to such 
person) is (directly or indirectly) insured 
under any policy of insurance or reinsur- 
ance issued by such foreign corporation." 

(22)  Subclause (III) of section 
952(c)(1)(B)(iii) of the 1986 Code із amend- 
ed by striking out "insurance income" and 
inserting in lieu thereof "insurance income 
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income,”. 

(23) Clause (iii) of section 952(c)(1)(B) of 
the 1986 Code is amended by redesignating 
subclauses (III) and (IV) as subclauses (V) 
and (VI), respectively, and by inserting after 
subclause (II) the following new subclauses: 

"(III) foreign base company sales income, 

"(IV) foreign base company services 


income. 

(24) Clause (ii) of section 952(c)(1)(B) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence; “In 
determining the deficit attributable to quali- 
fied activities described in clause (iii)(ITI) 
or (IV), deficits in earnings and profits (to 
the extent not previously taken into account 
under this section) for taxable years begin- 
ning after 1962 and before 1987 also shall be 
taken into account. In the case of the quali- 
fied activity described in clause (iii)(II), the 
rule of the preceding sentence shall apply, 
br ni ек 19827 shall be substituted for 

(25)(A) Paragraph (1) of section 952(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(C) CERTAIN DEFICITS OF MEMBER OF THE 
SAME CHAIN OF CORPORATIONS MAY BE TAKEN 
INTO ACCOUNT.— 

“(i) IN GENERAL.—A controlled foreign cor- 
poration may elect to reduce the amount of 
its subpart F income for any taxable year 
which is attributable to any qualified activi- 
ty by the amount of any deficit in earnings 
and profits of a qualified chain member for 
а taxable year ending with (or within) the 
tazable year of such controlled foreign cor- 
poration to the extent such deficit is attrib- 
utable to such activity. To the extent any 
deficit reduces subpart F income under the 
preceding sentence, such deficit shall not be 
taken into account under subparagraph (B). 

"(ii) QUALIFIED CHAIN MEMBER.—For рит- 
poses of this subparagraph, the term ‘quali- 
fied chain member’ means, with respect to 
any controlled foreign corporation, any 
other corporation which is created or orga- 
nized under the laws of the same foreign 
country as the controlled foreign corpora- 
tion but only if— 

“(1) all the stock of such other corporation 
(other than directors’ qualifying shares) is 
owned at all times during the taxable year 
in which the deficit arose (directly or 
through 1 or more corporations other than 
the common parent) by such controlled for- 
eign corporation, or 

"(II) all the stock of such controlled for- 
eign corporation (other than directors’ 
qualifying shares) is owned at all times 
during the taxable year in which the deficit 
arose (directly or through 1 or more corpora- 
tions other than the common parent) by 
such other corporation. 

"(iii) COORDINATION.—This subparagraph 
roy be applied after subparagraphs (A) and 

(B) Subparagraph (B) of section 954(c)(3) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: "or creates (or increases) а deficit 
which under section 952(c) may reduce the 
subpart F income of the payor or another 
controlled foreign corporation". 

(j) AMENDMENT RELATED TO SECTION 1224 OF 
THE REFORM Act.—Paragraph (2) of section 
901(g) of the 1986 Code and section 
936(d)(3)(B) of the 1986 Code are each 
amended by striking out "section 957(c)" 
and inserting in lieu thereof "section 957(c) 
(as in effect on the day before the date of the 
enactment of the Тат Reform Act of 1986)”. 

(k) AMENDMENT RELATED TO SECTION 1225 OF 
THE REFORM AcT.—Subsection (c) of section 
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1225 of the Reform Act is amended by strik- 
ing out "March 1, 1986" and inserting in 
lieu thereof "January 1, 1986". 

() AMENDMENTS RELATED TO SECTION 1226 
OF THE REFORM ACT.— 

(1) Subsection (а) of section 246A of the 
1986 Code is amended by striking out the 
last sentence. 

(2)(A) Paragraph (8) of section 245 of the 
1986 Code is amended to read as follows: 

"(8)  DISALLOWANCE OF FOREIGN TAX 
CREDIT.—No credit shall be allowed under 
section 901 for any taxes paid or accrued (or 
treated as paid or accrued) with respect to 
the United States-source portion of any divi- 


(B) Subsection (a) of section 245 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(10) COORDINATION WITH TREATIES.—If— 

"(A) any portion of a dividend received by 
а corporation from а qualified 10-percent- 
owned foreign corporation would be treated 
аз from sources in the United States under 
paragraph (9), 

"(B) under a treaty obligation of the 
United States (applied without regard to 
this subsection), such portion would be 
treated as arising from sources outside the 
United States, and 

“(С) the taxpayer chooses the benefits of 
this paragraph, 
this subsection shall not apply to such divi- 
dend (but subsections (aJ, (b), and (c) of sec- 
tion 904 and sections 902, 907, апа 960 shall 
be applied separately with respect to such 
portion of such dividend). ” 

(3) Subsection (a) of section 245 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(11) COORDINATION WITH SECTION 1248.— 
For purposes of this subsection, the term 
'dividend' does not include any amount 
treated as a dividend under section 1248.” 

(m) AMENDMENTS RELATED TO SECTION 1228 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1228 of the 
Reform Act is amended by striking out 
"and" at the end of paragraph (3), and by 
striking out paragraph (4) and inserting in 
lieu thereof the following: 

“(4) the transfer, sale, exchange, or other 
disposition is part of a single integrated 
plan, whereby the stock of the corporation 
described in paragraph (1) becomes owned 
directly by the 2 corporations specifically re- 
ferred to in subsection (b) or by such 2 cor- 
porations and by 1 or both of their joint- 
ly owned direct subsidiaries, 

“(5) within 20 days after each transfer, 
sale, exchange, or other disposition, the 
person making such transfer, sale, exchange, 
or other disposition notifies the Internal 
Revenue Service of the transaction, the date 
of the transaction, the basis of the stock in- 
volved, the holding period for such stock, 
and such other information as the Internal 
Revenue Service may require, and 

“(6) the integrated plan is completed 
before the date 4 years after the date of the 
enactment of the Technical Corrections Act 
of 1988. 


In the case of any underpayment attributa- 
ble to a failure to meet any requirement of 
this subsection, the period during which 
such underpayment may be assessed shall in 
no event expire before the date 5 years after 
the date of the enactment of the Technical 
Corrections Act of 1988.” 

(2) Subsection (c) of section 1228 of the 
Reform Act is hereby repealed. 

(n) AMENDMENTS RELATED TO SECTION 1231 
OF THE REFORM ACT.— 
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(1) Subparagraph (A) of section 1231(д)(2) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
“In the case of any transfer (or license) 
which is not to a foreign person, the preced- 
ing sentence shall be applied by substituting 
‘August 16, 1986’ for ‘November 16, 1985’.” 

(2) Subparagraph (B) of section 1231(9)(2) 
of the Reform Act is amended by striking 
out “was made” and inserting in lieu there- 
of “, if any, was made”. 

(3) Subsection (g) of section 1231 of the 
Reform Act is amended by adding at the end. 
thereof the following new paragraph: 

"(5) TRANSITIONAL RULE FOR INCREASE IN 
GROSS INCOME TEST.— 

“(А) IN GENERAL.—If— 

"(i) а corporation fails to meet the re- 
quirements of subparagraph (B) of section 
936(a)(2) of the Internal Revenue Code of 
1986 (as amended by subsection (d)(1)) for 
any taxable year beginning in 1987 or 1988, 

ti such corporation would have met the 
requirements of such subparagraph (B) if 
such subparagraph had been applied with- 
out regard to the amendment made by sub- 
section (dJ(1), and 

iii 75 percent or more of the gross 
income of such corporation for such taxable 
year (or, in the case of a taxable year begin- 
ning in 1988, for the period consisting of 
such taxable year and the preceding taxable 
year) was derived from the active conduct of 
a trade or business within a possession of 
the United States, such corporation shall 
nevertheless be treated as meeting the re- 
quirements of such subparagraph (B) for 
such taxable year if it elects to reduce the 
amount of the qualified possession source 
investment income for the taxable year by 
the amount of the shortfall determined 
under subparagraph (B) of this paragraph. 

"(B) DETERMINATION OF SHORTFALL.—The 
shortfall determined under this subpara- 
graph for any taxable year is an amount 
equal to the excess of— 

“(4) 75 percent of the gross income of the 
corporation for the 3-year period (от part 
thereof) referred to in section 936(a)(2)(A) of 
such Code, over 

iii the amount of the gross income of 
such corporation for such period (or part 
thereof) which was derived from the active 
conduct of a trade or business within a pos- 
session of the United States. 

“(C) SPECIAL RULE.—Any income attributa- 
ble to the investment of the amount not 
treated as qualified possession source in- 
vestment income under subparagraph (A) 
shall not be treated as qualified possession 
source investment income for any taxable 
year. ” 

(4) Subparagraph (В) of section 1231(a)(1) 
of the Reform Act 1з amended by striking 
out “at the end thereof" and inserting in 
lieu thereof "at the end of the material relat- 
ing to payment of cost sharing". 

(5)(A) Clause (ii) of section 936(d)(4)(A) of 
the 1986 Code is amended to read as follows: 

ii / in accordance with a specific author- 
ization granted by the Commissioner of Fi- 
nancial Institutions of Puerto Rico pursu- 
ant to regulations issued by such Commis- 
sioner.” 

(B) Clauses (i) and fii) of section 
936(d)(4)(C) of the 1986 Code are each 
amended by striking out "the Secretary of 
the Treasury of Puerto Rico" and inserting 
in lieu thereof “the Commissioner of Finan- 
cial Institutions of Puerto Rico”. 

(о) AMENDMENT RELATED TO SECTION 1234 ОР 
THE REFORM AcT.—Subsection (d) of section 
6039E of the 1986 Code is amended by 
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sentence: 
“Nothing in the preceding sentence shall be 
construed to require the disclosure of infor- 
mation which is subject to section 245A of 
the Immigration and Nationality Act (as in 
effect on the date of the enactment of this 
sentence). 

(р) AMENDMENTS RELATED TO SECTION 1235 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 1291(d) of the 
1986 Code is amended to read as follows: 

“(1) IN GENERAL.—This section shall not 
apply with respect to any distribution paid 
by a passive foreign investment company, or 
any disposition of stock in a passive foreign 
investment company, if such company is a 
qualified electing fund for each of its tax - 
able years— 

“(A) which begins after December 31, 1986, 
and for which such company is a passive 
foreign investment company, and 

“(В) which includes any portion of the 
tarpayer’s holding period. 

(2) Subsection (c) of section 1296 of the 
1986 Code is amended by striking out “owns 
at least” and inserting in lieu thereof “owns 
(directly or indirectly) at least", 

(3) Paragraph (3) of section 1291(b) of the 
1986 Code із amended by striking out “ала” 
at the end of subparagraph (D), by striking 
out the period at the end of subparagraph 
(E) and inserting in lieu thereof “, and", 
and by adding at the end thereof the follow- 
ing new subparagraph: 

"(F) proper adjustment shall be made for 
amounts not includible in gross income by 
reason. of section 551(d), 959(aJ, or 1293(c)." 

(4) Paragraph (2) of section 1294(c) of the 
1986 Code is amended— 

(A) by striking out “1з disposed of" in sub- 
paragraph (A) and inserting in lieu thereof 
“4з transferred", 

(B) by striking out “such disposition or 
cessation" each place it appears and insert- 
ing іп lieu thereof "such transfer or cessa- 
tion", and 

(C) by striking out "DrisPOSITIONS" in the 
paragraph heading and inserting in lieu 

"TRANSFERS", 

(5) Paragraph (1) of section 1296(b) of the 
1986 Code is amended to read as follows: 

“(1) IN GENERAL.—Ezcept as provided in 
paragraph (2), the term ‘passive income’ 
means any income which is of a kind which 
would be foreign personal holding company 
income as defined in section 954(с).” 

(6)(A) Subsection (f) of section 1291 of the 
1986 Code is amended to read as follows: 

“(0 RECOGNITION OF GAIN.—To the extent 
provided in regulations, in the case of any 
transfer of stock in а passive foreign invest- 
ment company where (but for this subsec- 
tion) there is not full recognition of gain, 
the excess (if any) of— 

“(1) the fair market value of such stock, 


over 

“(2) its adjusted basis, 
shall be treated as gain from the sale or ех- 
change of such stock and shall be recognized 
notwithstanding any provision of law. 
Proper adjustment shall be made to the basis 
of any such stock for gain recognized under 
the preceding sentence.” 

(В) Subsection (е) of section 1291 of the 
1986 Code is amended by striking out “Rules 
similar" and inserting in lieu thereof 
Except to the extent inconsistent with the 
regulations prescribed under subsection (f), 
rules similar". 

(7)(A) Paragraphs (4) and (5) of section 
1291(a) of the 1986 Code are hereby repealed. 

(B) Section 1291 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 
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“(g) COORDINATION WITH FOREIGN Tax 
CREDIT RULES.— 

“(1) IN GENERAL.—If there are creditable 
foreign taxes with respect to any distribu- 
tion in respect of stock in a passive foreign 
investment company— 

“(A) the amount of such distribution shall 
be determined for purposes of this section 
with regard to section 78, 

“(B) the excess distribution taxes shall be 
allocated ratably to each day in the іатрау- 
er’s holding period for the stock, and 

“(С) to the extent— 

“(4) that such excess distribution taxes are 
allocated to a taxable year referred to in 
subsection (aJ(1)(B), such taxes shall be 
taken into account under section 901 for the 
current year, and 

ii that such excess distribution taxes 
are allocated to any other taxable year, such 
taxes shall reduce (subject to the principles 
of section 904(d) and not below zero) the in- 
crease іп tax determined under subsection 
(c)(2) for such taxable year by reason of such 
distribution (but such taxes shall not be 
taken into account under section 901). 

“(2) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) CREDITABLE FOREIGN TAXES.—The term 
‘creditable foreign tares’ means, with re- 
spect to any distribution— 

“(1) any foreign taxes deemed paid under 
section 902 with respect to such distribu- 
tion, and 

“(11) any withholding {ах imposed with re- 
spect to such distribution, 


but only if the taxpayer chooses the benefits 
of section 901 and such taxes are creditable 
under section 901 (determined without 
regard to paragraph (1)(C)(ii)). 

“(B) EXCESS DISTRIBUTION TAXES.—The term 
‘excess distribution taxes’ means, with re- 
spect to any distribution, the portion of the 
creditable foreign taxes with respect to such 
distribution which is attributable (on a pro 
rata basis) to the portion of such distribu- 
tion which is an excess distribution. 

“(C) SECTION 1248 GAIN.—The rules of this 
subsection also shall apply in the case of 
any gain which but for this section would be 
includible in gross income as a dividend 
under section 1248." 

(8) Section 1294 of the 1986 Code is 
amended by adding at the end. thereof the 
following new subsection: 

“(g) CROSS REFERENCE.— 

“For provisions providing for interest for the 
period of the extension under this section, see sec- 
tion 6601." 

(9) Paragraph (2) of section 1291(e) of the 
1986 Code is amended by striking out “not” 
the second place it appears. 

(10)(A) Subsection (а) of section 1297 of 
the 1986 Code is amended by redesignating 
paragraph (4) as paragraph (5) and by in- 
serting after paragraph (3) the following 


new paragraph: 

"(4) OPTIONS.—To the extent provided in 
regulations, if any person has an option to 
acquire stock, such stock shall be considered 
аз owned by such person. For purposes of 
this paragraph, an option to acquire such 
an option, and each one of a series of such 
options, shall be considered as an option to 
acquire such stock.’ 

(B) Paragraph (5) of section 1297(a) of the 
1986 Code (as redesignated by subparagraph 
(А)) is amended by striking out "paragraph 
(2) or (3)" and inserting in lieu thereof 
“paragraph (2), (3), or (4)". 

(11) Paragraph (3) of section 904(d) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(I) LOOK-THRU APPLIES TO PASSIVE FOREIGN 
INVESTMENT COMPANY INCLUSION.—If— 
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Ii) а passive foreign investment company 
is a controlled foreign corporation, and 

ii) the taxpayer is a United States share- 
holder in such controlled foreign corpora- 
tion, 
any amount included in gross income under 
section 1293 shall be treated as income їп a 
separate category to the extent such amount 
is attributable to income in such category." 

(12) Clause (ii) of section 1291(aJ(1)(B) of 
the 1986 Code is amended to read as follows; 

"(ii) any period іп the tazpayer's holding 
period before the 1st day of the 1st taxable 
year of the company which begins after De- 
cember 31, 1986, and for which it was a pas- 
sive foreign investment company, and”. 

(13) Subparagraph (А) of section 
1291(b)(2) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 

“For purposes of clause (11), any excess dis- 
tribution received during such 3-year period 
shall be taken into account only to the 
extent it was included in gross income 
under subsection (a)(1)(B).” 

(14) Subparagraph (А) of section 
1291(а/(3) of the 1986 Code is amended by 
striking out “in the case of an excess distri- 
bution" and inserting in lieu thereof “Уот 
purposes of applying this section to an 
excess distribution”. 

(15) Subsection (b) of section 1293 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “To the 
extent provided in regulations, if the fund 
establishes to the satisfaction of the Secre- 
tary that it uses a shorter period than the 
taxable year to determine shareholders’ in- 
terests in the earnings of such fund, pro rata 
shares may be determined by using such 
shorter period.” 

(16) Subparagraph of 
1296(b)(2) of the 1986 Code is amended by 
striking out “by a corporation which” and 
inserting in lieu thereof “by a corporation 
which is predominantly engaged in an in- 
surance business and which”. 

(17) Paragraph (5) of section 1297(b) of the 
1986 Code is amended to read as follows: 

“(5) APPLICATION OF PART WHERE STOCK HELD 
BY OTHER ENTITY.— 

"(A) IN GENERAL.—Under regulations, in 
any case in which a United States person is 
treated as owning stock in a passive foreign 
investment company by reason of subsection 
fa)— 

“(i) any disposition by the United States 
person or the person owning such stock 
which results in the United States person 
being treated as no longer owning such 
stock, or 

iti any distribution of property in re- 
spect of such stock to the person holding 
such stock, 


shall be treated as a disposition by, or distri- 
bution to, the United States person with re- 
spect to the stock in the passive foreign in- 
vestment company. 

"(B) AMOUNT TREATED IN SAME MANNER AS 
PREVIOUSLY TAXED INCOME.—Rules similar to 
the rules of section 959(b) shall apply to any 
amount described in subparagraph (A) and 
to any amount included in gross income 
under section 1293(а) (or which would have 
been so included but for section 951(f)) in re- 
spect of stock which the taxpayer is treated 
as owning under subsection (a).” 

(18) Subsection (e) of section 1293 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) DETERMINATION OF EARNINGS AND PROF- 
ITS.—The earnings and profits of any quali- 
fied electing fund shall be determined with- 


(B) section 
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out regard to paragraphs (4), (5), and (6) of 
section 312(n). Under regulations, the pre- 
ceding sentence shall not apply to the extent 
it would increase earnings and profits by an 
amount which was previously distributed by 
the qualified electing fund.” 

(19) Subsection (d) of section 1248 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(7) AMOUNTS INCLUDED IN GROSS INCOME 
UNDER SECTION 1293.—Earnings and profits of 
the foreign corporation attributable to any 
amount previously included in the gross 
income of such person under section 1293 
with respect to the stock sold or exchanged, 
but only to the extent the inclusion of such 
amount did not result in an exclusion of an 
amount under section 1293(c).” 

(20) Paragraph (6) of section 1297(b) of the 
1986 Code is amended by striking out "If a" 
and inserting in lieu thereof “Етсері as pro- 
vided in regulations, if а”, 

(21) Section 1246 of the 1986 Code is 
amended by redesignating the subsection re- 
lating to information with respect to certain 
foreign investment companies as subsection 
(f), by redesignating the subsection relating 
to coordination with section 1248 as subsec- 
tion (д), and by redesignating the subsection 
relating to cross reference as subsection (h). 


(22) Subparagraph (А) of section 
1297(b)(3) of the 1986 Code is amended to 
read as follows: 


"(A) neither such corporation (nor any 
predecessor) was а passive foreign invest- 
ment company for any prior taxable year, ". 

(23) Subsection (c) of section 1293 of the 
1986 Code is amended by striking out "shall 
be treated as a distribution which is not a 
dividend" and inserting in lieu thereof 
"shall be treated, for purposes of this chap- 
ter, as a distribution which is not a divi- 
dend; except that such distribution shall im- 
mediately reduce earnings and profits". 

(24) Subsection (b) of section 1297 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) TREATMENT OF CERTAIN FOREIGN CORPO- 
RATIONS OWNING STOCK IN 25-PERCENT OWNED 
DOMESTIC CORPORATION.— 

“(А) IN GENERAL.—If— 

"(i) а foreign corporation is subject to the 
tar imposed by section 531 (or waives any 
benefit under any treaty which would other- 
wise prevent the imposition of such taz), 


and 

"(ii) such foreign corporation owns at 
least 25 percent (by value) of the stock of a 
domestic corporation, 
for purposes of determining whether such 
foreign corporation is a passive foreign in- 
vestment company, any qualified stock held 
by such domestic corporation shall be treat- 
ed as an asset which does not produce pas- 
sive income (and is not held for the produc- 
tion of passive income) ата any amount in- 
cluded in gross income with respect to such 
stock shall not be treated as passive income. 

"(B) QUALIFIED STOCK.—For purposes of 
subparagraph (А), the term ‘qualified stock’ 
means any stock in a C corporation which 
is a domestic corporation and which is not 
a regulated investment company or real 
estate investment trust.” 

(25) Section 1294 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(f) TREATMENT OF LOANS ТО SHAREHOLD- 
ER.—For purposes of this section and section 
1293, any loan by a qualified electing fund 
(directly or indirectly) to a shareholder of 
such fund shall be treated as a distribution 
to such shareholder. 

(26)(A) Paragraph (2) of section 1296(b) of 
the 1986 Code is amended by striking out 
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"or" at the end of subparagraph (A) by 
striking out the period at the end of sub- 
paragraph (B) and inserting in lieu thereof 
“ от”, and by adding at the end thereof the 


following: 

"(C) which is interest, a dividend, or a 

rent or royalty, which is received or accrued 
from a related person (within the meaning 
of section 954(d)(3)) to the extent such 
amount is properly allocable (under regula- 
tions prescribed by the Secretary) to income 
of such related person which is not passive 
income. 
For purposes of subparagraph (C), the term 
‘related person’ has the meaning given such 
term by section 954(d)(3) determined by sub- 
stituting ‘foreign corporation’ for ‘con- 
trolled foreign corporation’ each place it ap- 
pears in section 954(d)(3)." 

(B) The paragraph heading for paragraph 
(2) of section 1296(b) of the 1986 Code is 
amended by striking out “EXCEPTION FOR 
CERTAIN BANKS AND INSURANCE COMPANIES” and 
inserting in lieu thereof "EXCEPTIONS". 

(27) Subsection (а) of section 1296 of the 

1986 Code is amended by adding at the end 
thereof the following new sentences: 
“А foreign corporation may elect to have the 
determination under paragraph (2) based on 
the adjusted bases of its assets in lieu of 
their value, Such an election, once made, 
may be revoked only with the consent of the 
Secretary." 

(28) Paragraph (2) of section 1291(d) of 
the 1986 Code is amended by striking out 
subparagraph (B) and inserting in lieu 
thereof the following: 

"(B) ADDITIONAL ELECTION FOR SHAREHOLDER 
OF CONTROLLED FOREIGN CORPORATIONS,— 

“(1) IN GENERAL.—If— 

"(I) а passive foreign investment company 
becomes a qualified electing fund for a taz- 
able year which begins after December 31, 
1986, 

"(II) the taxpayer holds stock in such com- 
pany on the first day of such taxable year, 
and 

"(III) such company is a controlled for- 
eign corporation (as defined in section 
957(aJ), 
the tazpayer may elect to include in gross 
income as a dividend received on such first 
day an amount equal to the portion of the 
post-1986 earnings and profits of such com- 
pany attributable (under regulations pre- 
scribed by the Secretary) to the stock in such 
company held by the taxpayer on such first 
day. The amount treated as a dividend 
under the preceding sentence shall be treated 
аз an excess distribution and shall be allo- 
cated under subsection (a/(1)(A) only to 
days during periods taken into account in 
determining the post-1986 earnings and 
profits so attributable. 

"(ii) POST-1986 EARNINGS AND PROFITS.—For 
purposes of clause (i), the term ‘post-1986 
earnings and profits’ means earnings and 
profits which were accumulated in taxable 
years of such company beginning after De- 
cember 31, 1986, and during the period or 
periods the stock was held by the taxpayer 
while the company was а passive foreign in- 
vestment company. 

“(iii) COORDINATION WITH SECTION 959(e),— 
For purposes of section 959(e), any amount 
included in gross income under this sub- 
paragraph shall be treated as included in 
gross income under section 1248(а). 

"(C) ADJUSTMENTS.—In the case of any 
«006 to which subparagraph (А) от (В) ар- 
plies— 

“(i) the adjusted basis of such stock shall 
be increased by the gain recognized under 
subparagraph (A) or the amount treated as a 
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dividend under subparagraph (В), as the 
case may be, and 

"(ii) the taxpayer’s holding period in such 
stock shall be treated as beginning on the 
first day referred to in such subparagraph.” 

(29)(A) Clause (ii) of section 904(d)(2)(A) 
of the 1986 Code is amended by striking out 
“or section 1293” and inserting in lieu there- 
of “or, except as provided in subparagraph 
(E) (iii) or paragraph (3/1), section 1293”. 

(В) Subparagraph (E) of section 904(d)(2) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 

iii) TREATMENT OF INCLUSIONS UNDER SEC- 
TION 1293.—If any foreign corporation ts a 
non-controlled section 902 corporation with 
respect to the taxpayer, any inclusion under 
section 1293 with respect to such corpora- 
tion shall be treated as a dividend from such 
corporation.” 

(30) Clause (11) of section 864(b)(2)(A) of 
the 1986 Code is amended by striking out 
“section 542(c)(7)" and inserting in lieu 
thereof "section 542(c)(7), 542(c)(10),". 

(31) Paragraph (1) of section 1291(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Any in- 
crease in the tar imposed by this chapter for 
the current year under subsection (a) to the 
extent attributable to the amount referred to 
in subparagraph (B) shall be treated as іп- 
terest paid under section 6601 on the due 
date for the current year." 

(32) Section 1293 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(g) OTHER SPECIAL RULES.— 

"(1) EXCEPTION FOR CERTAIN INCOME.—For 
purposes of determining the amount includ- 
ed in the gross income of any person under 
this section, the ordinary earnings and net 
capital gain of a qualified electing fund 
shall not include any item of income re- 
ceived by such fund 47— 

“(А) such fund is a controlled foreign cor- 
poration (as defined in section 957(aJ) and 
such person is a United States shareholder 
(as defined in section 951(b)) in such fund, 
and 

“(В) such person establishes to the satis- 
faction of the Secretary that— 

“(i) such income was subject to an effec- 
tive rate of income tax imposed by a foreign 
country greater than 90 percent of the maxi- 
mum rate of tax specified in section 11, or 

ii) such income is 

"(I) from sources within the United States, 

"(II) effectively connected with the con- 
duct by the qualified electing fund of a trade 
or business in the United States, and 

“(Ш) not exempt from taxation (or subject 
to a reduced rate of tax) pursuant to a 
treaty obligation of the United States. 

“(2) PREVENTION OF DOUBLE INCLUSION.— The 
Secretary shall prescribe such adjustment to 
the provisions of this section as may be nec- 
essary to prevent the same item of income of 
a qualified electing fund from being includ- 
ed in the gross income of a United States 
person more than once.” 

(33) Paragraph (3) of section 1291(b) of the 
1986 Code (as amended by paragraph (3)) is 
amended by striking out “апа” at the end of 
subparagraph (E), by striking out the period 
at the end of subparagraph (F) and insert- 
ing in lieu thereof, and", and by adding at 
пес thereof the following new subpara- 
graph: 

"(G) if a charitable deduction was allow- 
able under section 642(c) to a trust for any 
distribution of its income, proper adjust- 
ments shall be made for the deduction so al- 
lowable to the extent allocable to distribu- 
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tions or gain in respect of stock іп a passive 
foreign investment company.” 

(34) Paragraph (2) of section 1294(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “То the 
extent provided in regulations, the preced- 
ing sentence shall not apply in the case of а 
transfer in а transaction with respect to 
which gain or loss is not recognized (in 
whole or in part), and the transferee in such 
transaction shall succeed to the treatment 
under this section of the transferor.” 

(35) Section 1297 of the 1986 Code is 
amended by redesignating subsection (с) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

“(с) TREATMENT OF STOCK HELD BY POOLED 
INCOME FUND.—If stock in a passive foreign 
investment company is owned (or treated as 
owned under subsection (а)) by a pooled 
income fund (аз defined іп section 
642(с/(5)) and no portion of any gain from а 
disposition of such stock may be allocated to 
income under the terms of the governing in- 
strument of such fund— 

“(1) section 1291 shall not apply to any 
gain on a disposition of such stock by such 
fund if (without regard to section 1291) a 
deduction would be allowable with respect 
to such gain under section 642(c)(3), 

“(2) section 1293 shall not apply with re- 
spect to such stock, and 

“(3) in determining whether section 1291 
applies to any distribution in respect of 
such stock, subsection (d) of section 1291 
shall not apply.” 

(36) Paragraph (1) of section 1297(b) of the 
1986 Code is amended by striking out “раз- 
sive foreign investment corporation" and 
inserting in lieu thereof “passive foreign in- 
vestment company", 

(q) AMENDMENTS RELATED TO SECTION 1241 
OF THE ACT.— 

(А) Subparagraph (В) of section 
884(b)(2) of the 1986 Code із amended to 
read as follows: 

"(B) LIMITATION.— 

“(4) IN GENERAL.—The increase under sub- 
paragraph (A) for any tazable year shall not 
exceed the accumulated effectively connect- 
ed earnings and profits as of the close of the 
preceding taxable year. 

ii ACCUMULATED EFFECTIVELY CONNECTED 
EARNINGS AND PROFITS.—For purposes of 
clause (i), the term ‘accumulated effectively 
connected earnings and profits’ means the 
excess of— 

"(I) the aggregate effectively connected 
earnings and profits for preceding taxable 
years beginning after December 31, 1986, 
over 

"(II) the aggregate dividend equivalent 
amounts determined for such preceding tax- 
able years." 

(B) For purposes of applying section 884 
of the 1986 Code, the earnings and profits of 
any corporation shall be determined with- 
out regard to any increase in earnings and 
profits under sections 1023(e)(3)(C) and 
1021(e)(2)(C) of the Reform Act or arising 
from section 823(b)(4)(C) of the 1986 Code. 

(2)(A) Paragraph (1) of section 884(e) is 
amended to read as follows: 

“(1) LIMITATION ON TREATY EXEMPTION.—NO 
treaty between the United States and a for- 
eign country shall exempt any foreign corpo- 
ration from the tax imposed by subsection 
(a) (or reduce the amount thereof) unless— 

xl such treaty is an income taz treaty, 
a 

"(B) such foreign corporation is a quali- 
fied resident of such foreign country.” 

(B) Paragraph (3) of section 884(e) of the 
1986 Code is amended to read as follows: 
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"(3) 
TAX.— 

“(А) IN GENERAL.—If а foreign corporation 
is subject to the tax imposed by subsection 
(a) for any taxable year (determined after 
the application of any treaty), no tax shall 
be imposed by section 871(а), 881(a), 1441, 
or 1442 on any dividends paid by such cor- 
poration out of its earnings and profits for 
such taxable year. 

"(B) LIMITATION ON CERTAIN TREATY BENE- 


COORDINATION WITH WITHHOLDING 


FITS.—If— 

i) any dividend described in section 
861(a)(2)(B) is received by a foreign corpo- 
ration, and 

"(ii) subparagraph (A) does not apply to 
such dividend, 
rules similar to the rules of subparagraphs 
(A) and (B) of subsection (f)(3) shall apply 
to such dividend." 

(C) Subsection (f) of section 884 of the 
1986 Code is amended— 

(i) by striking out the 2nd sentence of 
paragraph (1), and 

(it) by adding at the end thereof the fol- 
lowing new paragraph: 

"(3) COORDINATION WITH TREATIES.— 

"(A) PAYOR MUST BE QUALIFIED RESIDENT.— 
In the case of any interest described in para- 
graph (1) which is paid or accrued by a for- 
eign corporation, no benefit under any 
treaty between the United States and the for- 
eign country of which such corporation is a. 
resident shall apply unless— 

"(i) such treaty is an income tax treaty, 
and 

ii) such foreign corporation is a quali- 
fied resident of such foreign country. 

"(B) RECIPIENT MUST BE QUALIFIED RESI- 
DENT.—In the case of any interest described 
in paragraph (1) which is received or ac- 
crued by any corporation, no benefit under 
any treaty between the United States and 
the foreign country of which such corpora- 
tion is a resident shall apply unless— 

“(4) such treaty is an income tax treaty, 
and 

ii) such foreign corporation is а quali- 
fied resident of such foreign country.” 

(3) Paragraph (1) of section 884(f) of the 
1986 Code is amended— 

(A) by striking out "sections 871, 881, 1441, 
апа 1442" and inserting in lieu thereof "this 
subtitle", and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
“То the extent provided in regulations, sub- 
paragraph (A) shall not apply to interest in 
excess of the amounts reasonably expected to 
be deductible under section 882 in comput- 
ing the effectively connected taxable income 
of such foreign corporation.” 

(4) Paragraph (4) of section 884(e) of the 
1986 Code is amended by redesignating sub- 
paragraph (C) as subparagraph (D) and by 
inserting after subparagraph (B) the follow- 
ing new subparagraph: 

“(C) CORPORATIONS OWNED BY PUBLICLY 
TRADED DOMESTIC CORPORATIONS.—A foreign 
corporation which is a resident of a foreign 
country shall be treated as a qualified resi- 
dent of such foreign country if— 

“(i) such corporation is wholly owned di- 
rectly or indirectly) by a domestic corpora- 
tion, and 

"(ii) the stock of such domestic corpora- 
tion is primarily and regularly traded on an 
established securities market in the United 
States." 

(5) Subparagraph (A) of section 884(e)(4) 
of the 1986 Code is amended— 

(A) by striking out “тоте than 50 percent" 
in clause (i) and inserting in lieu thereof 
"$0 percent or more", and 
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(B) by striking out "or the United States" 
іп clause (11) and inserting in lieu thereof 
"or citizens or residents of the United 
States". 

(6) Subsection (e) of section 884 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) EXCEPTION FOR INTERNATIONAL ORGANI- 
ZATIONS.—This section shall not apply to an 
international organization (as defined in 
section 7701(a)(18)).” 

(7) Subparagraph (В) of section 861(a)(2) 
of the 1986 Code is amended by striking out 
"other than under section 884(d)(2)" each 
place it appears and inserting in lieu there- 
of “other than income described in section 
884(d)(2)”. 

(8) Paragraph (2) of section 26(b) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (J), by striking 
out the period at the end of subparagraph 
(K) and inserting in lieu thereof “, and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

"(L) section 884 (relating to branch profits 
{ах).” 

(9) Section 861 of the 1986 Code із amend- 
ed by adding at the end thereof the following 
new subsection: 

“(/) CROSS REFERENCE.— 

“For treatment of interest paid by the branch of 
a foreign corporation, see section 884(f)." 

(10) The paragraph (6) of section 906(b) of 
the 1986 Code which was added by section 
1241(c) of the Reform Act is redesignated as 
paragraph (7). 

(11) Subsection (c) of section 2104 of the 
1986 Code is amended by striking out “sec- 
tion 861(aJ(1)(B), section 861(a)(1)(G), or 
section 861(a)(1)(H)” and inserting in lieu 
thereof "subparagraph (А), (С), or (D) of sec- 
tion 861(aJ(1)". 

(12) Subparagraph (A) of section 904(0/(9) 
of the 1986 Code is amended by striking out 
“861(a)(1)(B)” and inserting in lieu thereof 
*"861(a)(1)(A)". 

(13)(A) Paragraph (1) of section 4373 of 
the 1986 Code is amended to read. as follows: 

“(1) EFFECTIVELY CONNECTED ITEMS.—Any 
amount which is effectively connected with | 
the conduct of a trade or business within the 
United States unless such amount is ететрі 
from the application of section 882(a) pur- 
suant to a treaty obligation of the United 
States." 

(B) The amendment made by subpara- 
graph (A) shall apply with respect to premi- 
ums paid after the date 30 days after the 
date of the enactment of this Act. 

(14) Paragraph (1) of section 884(f) of the 
1986 Code is amended by inserting “(от 
having gross income treated as effectively 
connected with the conduct of a trade or 
business in the United States)” after 
“United States” in the material preceding 
subparagraph (A) thereof. 

(r) AMENDMENTS RELATED TO SECTION 1242 
OF THE REFORM ACT.— 

(1) Paragraph (7) of section 864(c) of the 
1986 Code is amended to read as follows: 

"(7) TREATMENT OF CERTAIN PROPERTY 
TRANSACTIONS.—For purposes of this title, if— 

“(A) any property ceases to be used or held 
for use in connection with the conduct of a 
trade or business within the United States, 
and 

“(B) such property is disposed of within 10 
years after such cessation, 
the determination of whether any income or 
gain attributable to such disposition is taz- 
able under section 871(b) or 882 (as the case 
may be) shall be made as if such sale or ех- 
change occurred immediately before such 
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cessation and without regard to the require- 
ment that the taxpayer be engaged іп а 
trade or business within the United States 
during the taxable year for which such 
income or gain is taken into account." 

(2) Paragraph (6) of section 864(c) of the 
1986 Code is amended to read as follows: 

“(6) TREATMENT OF CERTAIN DEFERRED PAY- 
MENTS, ETC.—For purposes of this title, in the 
case of any income or gain of a nonresident 
alien individual or a foreign corporation 
which— 

“(А) is taken into account for any taxable 


year, but 

"(B) is attributable to a sale or exchange 
of property or the performance of services 
(от any other transaction) in any other tax- 
able year, 
the determination of whether such income 
or gain is taxable under section 871(b) or 
882 (as the case may be) shall be made as if 
зисһ income or gain were taken into ас- 
count in such other tarable year and with- 
out regard to the requirement that the tax- 
payer be engaged in a trade or business 
within the United States during the taxable 
year referred to in subparagraph (A)." 

(8) AMENDMENTS RELATED TO SECTION 1246 
OF THE REFORM Аст.-- 

(1)(A) Section 1446 of the 1986 Code is 
amended to read as follows: 
"SEC. 1446. WITHHOLDING TAX ON FOREIGN PART- 

NERS' CON- 


“(а) GENERAL RULE.—If— 

“(1) а partnership has effectively connect- 
ed tazable income for any taxable year, and 

“(2) any portion of such income ts allocat- 
able under section 704 to a foreign partner, 
such partnership shall pay a withholding 
tar under this section at such time and in 
such manner as the Secretary shall by regu- 


prescribe, 

"(b) AMOUNT OF WITHHOLDING TAX.— 

“(1) IN GENERAL.—The amount of the with- 
holding tax payable by any partnership 
under subsection (а) shall be equal to the ap- 
plicable percentage of the effectively con- 
nected taxable income of the partnership 
which is allocable under section 704 to for- 

partners. 

“(2) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1), the term ‘applicable per- 
centage’ ns— 

“(A) the highest rate of tax specified in 
section 1 in the case of the portion of the ef- 
fectively connected taxable income which is 
allocable under section 704 to foreign part- 
ners who are not corporations, and. 

"(B) the highest rate of tar specified in 
section 11(b) in the case of the portion of the 
effectively connected taxable income which 
is allocable under section 704 to foreign 
partners which are corporations. 

"(c) EFFECTIVELY CONNECTED TAXABLE 
INCOME.—For purposes of this section, the 
term ‘effectively connected tarable income’ 
means the taxable income of the partnership 
which is effectively connected (or treated as 
effectively connected) with the conduct of a 
trade or business in the United States com- 
puted with the following adjustments: 

“(1) Paragraph (1) of section 703(a) shall 
not apply. 

“(2) The partnership shall be allowed a de- 
duction for depletion with respect to oil and 
gas wells but the amount of such deduction 
shall be determined without regard to sec- 
tions 613 and 613A, 

“(3) There shall not be taken into account 
any item of income, gain, loss, or deduction 
to the extent allocable under section 704 to 
any partner who is not a foreign partner. 

“(d) TREATMENT OF FOREIGN PARTNERS.— 
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“(1) ALLOWANCE OF CREDIT.—Each foreign 
partner of a partnership shall be allowed a 
credit under section 33 for such partner’s 
share of the withholding tar paid by the 
partnership under this section. Such credit 
shall be allowed for the partner’s tarable 
year in which (or with which) the partner- 
ship tarzable year (for which such tax was 

id) ends. 

“(2) CREDIT TREATED AS DISTRIBUTED ТО 
PARTNER,—A foreign partner’s share of any 
withholding tax paid by the partnership 
under this section shall be treated as distrib- 
uted to such partner by such partnership on 
the last day of the partnership’s taxable year 
(for which such tax was paid). 

“(e) FOREIGN PARTNER,—For purposes of 
this section, the term ‘foreign partner’ 
means any partner who is not a United 


States person. 

"(f) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary 
to carry out the purposes of this section, in- 
cluding regulations providing for the appli- 
cation of this section in the case of publicly 
traded partnerships.” 

(B) Paragraph (2) of section 6401(b) of the 
1986 Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: “Тһе preceding sentence shall 
not apply to any credit so allowed by reason 
of section 1446." 

(C) The table of sections for subchapter А 
of chapter 3 of the 1986 Code is amended by 
striking out the item relating to section 1446 
and inserting in lieu thereof the following: 


"Sec. 1446. Withholding of tax on foreign 
partners’ share of effectively 
connected income.” 


(D) The amendments made by this para- 
graph shall apply to taxable years beginning 
after December 31, 1987. No amount shall be 
required to be deducted and withheld under 
section 1446 of the 1986 Code (as in effect 
before the amendment made by subpara- 
graph (AJ). 

(2)(A) Subsection (а) of section 872 of the 
1986 Code is amended by striking out “the 
case of a nonresident alien individual” and 
inserting in lieu thereof “the case of a non- 
resident alien individual, except where the 
context clearly indicates otherwise". 

(B) Subsection (b) of section 882 of the 
1986 Code is amended by striking out the 
“the case of a foreign corporation” and in- 
serting in lieu thereof "the case of a foreign 
corporation, except where the contezt clear- 
ly indicates otherwise", 

(0 AMENDMENTS RELATED TO SECTION 1247 
OF THE REFORM ACT.— 

(1) Subparagraph (А) of section 892(a)(2) 
of the 1986 Code is amended by striking out 
"or" at the end of clause (i), by striking out 
the period at the end of clause (ii) and in- 
serting in lieu thereof “, or", and by adding 

the end thereof the following new clause: 

"(iii) derived from the disposition of any 
interest in a controlled commercial entity." 

(2) Clause (ii) of section 892(aJ(2)(A) of 
the 1986 Code is amended to read as follows: 

"(ii) received by a controlled commercial 
entity or received (directly or indirectly) 
from a controlled commercial entity." 

(3) Subsection (a) of section 892 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT AS RESIDENT.—For purposes 
of this title, a foreign government shall be 
treated as a corporate resident of its coun- 
try. A foreign government shall be so treated 
for purposes of any income taz treaty obli- 
gation of the United States if such govern- 
ment grants equivalent treatment to the 
Government of the United States." 


22525 


(4) Section 893 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(с) LIMITATION ON EXCLUSION.—Subsection 
(a) shall not apply to— 

“(1) any employee of a controlled commer- 
cial entity (as defined in section 
892(a)(2)(B)), or 

“(2) any employee of a foreign government 
whose services are primarily in connection 
with a commercial activity (whether within 
or outside the United States) of the foreign 
government.” 

(u) AMENDMENT RELATED TO SECTION 1249 
OF THE REFORM AcT.—Subsection (d) of sec- 
tion 1503 of the 1986 Code is amended by 
adding at the end thereof the following new 
paragraphs: 

“(3) TREATMENT OF LOSSES OF SEPARATE BUSI- 
NESS UNITS.—To the extent provided in regu- 
lations, any loss of a separate unit of а do- 
mestic corporation shall be subject to the 
limitations of this subsection in the same 
manner аз if such unit were a wholly owned 
subsidiary of such corporation. 

"(4) INCOME ON ASSETS ACQUIRED AFTER THE 
LOSS.—The Secretary shall prescribe such 
regulations as may be necessary or appro- 
priate to prevent the avoidance of the pur- 
poses of this subsection by contributing 
assets to the corporation with the dual con- 
solidated loss after such loss was sustained.” 

(v) AMENDMENTS RELATED TO SECTION 1261 
OF THE REFORM ACT.— 

(13А) So much of section 986 of the 1986 
Code as precedes subsection (c) thereof is 
amended to read as follows: 

"SEC. 986. DETERMINATION OF FOREIGN TAXES AND 
FOREIGN CORPORATION'S EARNINGS 
AND PROFITS. 

“(а) FOREIGN TAXES.— 

“(1) IN GENERAL.—For purposes of deter- 
mining the amount of the foreign (ат 
credit— 

"(A) any foreign income taxes shall be 
translated into dollars using the exchange 
rates as of the time such taxes were paid to 
the foreign country or possession of the 
United States, and 

“(В) any adjustment to the amount of for- 
eign income tares shall be translated into 
dollars using— 

“(4) except as provided in clause (ii), the 
exchange rate as of the time when such ad- 
justment is paid to the foreign country or 
possession, or 

it) in the case of any refund or credit of 
foreign income taxes, using the exchange 
rate as of the time of original payment of 
such foreign income taxes. 

“(2) FOREIGN INCOME TAXES.—For purposes 
of paragraph (1), ‘foreign income tares’ 
means any income, war profits, or excess 
profits taxes paid to any foreign country or 
to any possession of the United States. 

"(b) EARNINGS AND PROFITS AND DISTRIBU- 
TIONS.—For purposes of determining the tax 
under this subtitle— 

“(1) of any shareholder of any foreign cor- 
poration, the earnings and profits of such 
corporation shall be determined in the cor- 
poration’s functional currency, and 

“(2) in the case of any United States 
person, the earnings and profits determined 
under paragraph (1) (when distributed, 
deemed distributed, or otherwise taken into 
account under this subtitle) shall (if neces- 
sary) be translated into dollars using the ap- 
propriate exchange rate. 

(B) Section 987 of the 1986 Code is amend- 
ed by inserting “and” at the end of para- 
graph (2), by striking out “, and” at the end 
of paragraph (3) and inserting in lieu there- 


22526 


ач period, and by striking out paragraph 

(C) The table of sections for subpart J of 
part ІП of subchapter М of chapter 1 is 
amended by striking out the item relating to 
section 986 and inserting in lieu thereof the 
following: 


“Бес. 986. Determination of foreign taxes 
and foreign corporation’s earn- 
ings and profits.” 

(2)(A) Subsection (c) of section 988 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(5) SPECIAL RULES WHERE TAXPAYER TAKES 
OR MAKES DELIVERY.—If the taxpayer takes or 
makes delivery in connection with any sec- 
tion 988 transaction described in paragraph 
(1)(B) (tit), any gain or loss (determined as 
if the taxpayer sold. the contract, option, or 
instrument on the date on which he took or 
made delivery for its fair market value on 
such date) shall be recognized in the same 
manner as if such contract, option, or іп- 
strument were so sold." 

(B) The amendment made by subpara- 
graph (A) shall not apply in any case in 
which the tarpayer takes or makes delivery 
before June 11, 1987. 

(3)(A) Subsection (b) of section 988 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph- 

“(3) SPECIAL RULE FOR CERTAIN CONTRACTS, 
ETC.—In the case of any section 988 transac- 
tion described in subsection (c)(1)(B)(iii), 
any gain or loss from such transaction shall 
be treated as foreign currency gain or loss 
(аз the case may be).” 

(B) Subclause (ID of | section 
988(c)(1)(C)(i) of the 1986 Code is amended 
to read as follows: 

"(II) any gain or loss from such transac- 
tion shall be treated as foreign currency 
gain or loss (as the case may be). 

(C) Paragraph. (2) of section 988(c) of the 
1986 Code is amended by inserting "or" at 
the end of subparagraph (А), by striking out 
*5 or" at the end of subparagraph (B) and 
inserting in lieu thereof a period, and by 
striking out subparagraph (С). 

(D) Paragraph (3) of section 988(c) of the 
1986 Code is amended to read аз follows: 

"(3) PAYMENT DATE.—The term 'payment 
date' means the date on which the payment 
1s made or received." 

(4) The first sentence of paragraph (1) of 
section 988(d) is amended by striking out 
"this section" and inserting in lieu thereof 
"this subtitle". 

(5) Subsection (b) of section 989 of the 
1986 Code is amended— 

(А) by striking out “951(a)” in paragraph 
(3) апа inserting іп lieu thereof 
*951(a)(1)(A)", and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
"For purposes of the preceding sentence, any 
amount included in income under section 
951(a)(1)(B) shall be treated as an actual 
distribution made on the last day of the tax- 
able year for which such amount was so in- 
cluded.” 

(6) Clause (iii) of section 988(c)(1)(B) of 
the 1986 Code is amended to read as follows: 

"(iii) Entering into or acquiring any for- 
ward contract, futures contract, option, or 
similar financial instrument unless such in- 
strument would be marked to market under 
section 1256 if held on the last day of the 
taxable year.” 

(7) Subparagraph (B) of section 988(a)(3) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 

"(iii) SPECIAL RULE FOR PARTNERSHIPS.—TO 
the extent provided in regulations, in the 
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case of a partnership, the determination of 
residence shall be made at the partner level.” 

(8) Clause (i) of section 988(aJ(3)(B) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "If an 
individual does not have a tax home (as so 
defined), the residence of such individual 
shall be the United States if such individual 
ts a United States citizen or a resident alien 
and shall be a country other than the United 
States if such individual is not a United 
States citizen or a resident alien,” 

(9) Section 903 of the 1986 Code is amend- 
ed by striking out this subpart” and insert- 
ing in lieu thereof “this part”. 

(10) AMENDMENTS RELATED TO SECTION 1274 
OF THE REFORM ACT.— 

(1) Subsection (е) of section 932 of the 
1986 Code is amended to read as follows: 

“(е) SPECIAL RULE FOR APPLYING SECTION ТО 
TAX IMPOSED IN VIRGIN ISLANDS,—In applying 
this section for purposes of determining 
income tax liability incurred to the Virgin 
Islands, the provisions of this section shall 
not be affected by the provisions of Federal 
law referred to in section 934(aJ." 

(2) Paragraph (4) of section 932(c) of the 
1986 Code is amended to read as follows: 

“(4) RESIDENTS OF THE VIRGIN ISLANDS.—In 
the case of an individual— 

"(A) who is a bona fide resident of the 
Virgin Islands at the close of the taxable 
year, 

“(B) who, on his return of income tax to 
the Virgin Islands, reports income from all 
sources and identifies the source of each 
Мет shown on such return, and 

“(C) who fully pays his tax liability re- 
ferred to in section 934(a) to the Virgin Is- 
lands with respect to such income, 


for purposes of calculating income tax li- 
ability to the United States, gross income 
shall not include any amount included in 
gross income on such return, and allocable 
deductions and credits shall not be taken 
into account." 

(3) Paragraph (2) of section 932(c) of the 
1986 Code is amended by striking out “his 
income tar return" and inserting in lieu 
thereof “an income taz return”. 

(4) Subsection (с) of section 1274 of the 
Reform Act is amended by striking out “this 
title” and inserting in lieu thereof “the In- 
ternal Revenue Code of 1986”. 

(т) AMENDMENT RELATED TO SECTION 1275 OF 
THE REFORM AcT.—Section 1444 of the 1986 
Code is amended by striking out “(аз modi- 
fied by section 934A)". 

(y) AMENDMENT RELATED TO SECTION 1276 OF 
THE REFORM AcT.—Subsection (а) of section 
7654 of the 1986 Code is amended by striking 
out “ал individual to which" and inserting 
in lieu thereof "an individual to whom". 

(2) AMENDMENT RELATED TO SECTION 1277 ОР 
THE REFORM ACT.— 

(1) Section 1277 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(/) EXEMPTION FROM WITHHOLDING.—Not- 
withstanding subsection (b), the modifica- 
tion of section 884 of the Internal Revenue 
Code of 1986 by reason of the amendment to 
section 881 of such Code by section 
1273(b)(1) of this Act shall apply to taxable 
years beginning after December 31, 1986." 

(2) Subsection (e) of section 1277 of the Act 
is amended by striking out “Тһе preceding 
sentence" and inserting in lieu thereof “Not- 
withstanding subsection (b), the preceding 
sentence", 

(aa) COORDINATION WITH TREATIES.— 

(1) TREATY OBLIGATIONS.—(A) Subsection 
(d) of section 7852 of the 1986 Code is 
amended to read as follows: 
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"(d) TREATY OBLIGATIONS— 

"(1) IN GENERAL.—For purposes of deter- 
mining the relationship between a provision 
of a treaty and any law of the United States 
affecting revenue, neither the treaty nor the 
law shall have preferential status by reason 
of its being a treaty or law. 

“(2) SAVINGS CLAUSE.—No provision of this 
title (as in effect without regard to any 
amendment thereto enacted after August 16, 
1954) shall apply in any case where its ap- 
plication would be contrary to any treaty 
obligation of the United States in effect on 
August 16, 1954,” 

(В) Section 7852(d)(1) of the 1986 Code, as 
added by subparagraph (A), shall apply to 
any taxable period with respect to which the 
time for assessment of any deficiency has 
not expired by reason of any law or rule of 
law before the date of the enactment of this 
Act. 

(2) CERTAIN AMENDMENTS TO APPLY NOTWITH- 
STANDING TREATIES.—The following amend- 
ments made by the Reform Act shall apply 
notwithstanding any treaty obligation of 
the United States in effect on the date of the 
enactment of the Reform Act: 

(A) The amendments made by section 1201 
of the Reform Act, 

(B) The amendments made by title VII of 
the Reform Act to the extent such amend- 
ments relate to the alternative minimum tax 
foreign taz credit. 

(3) CERTAIN AMENDMENTS NOT TO APPLY TO 
THE EXTENT INCONSISTENT WITH TREATIES.— The 
following amendments made by the Reform 
Act shall not apply to the extent the аррИса- 
tion of such amendments would be contrary 
to any treaty obligation of the United States 
in effect on the date of the enactment of the 
Reform Act: 

(A) The amendments made by section 1211 
of the Reform Act to the extent 

(i) such amendments apply in the case of 
an individual treated as a resident of a for- 
eign country under a treaty obligation of the 
United States as so in effect, or 

(ii) such amendments relate to income of a 
nonresident from the sale or exchange of in- 
ventory property which would otherwise be 
sourced under section 865(e)(2) of the 1986 
Code. 

(B) The amendments made by section 
1212(a) of the Reform Act; except for pur- 
poses of determining the amount of the for- 
eign tax credit. 

(C) The amendments made by subsections 
(b) and (c) of section 1212 of the Reform Act. 

(D) The amendments made by section 1214 
of the Reform Act; except for purposes of de- 
termining the amount of the foreign tar 
credit. 

(E) The amendment made by section 
1241(a) of the Reform Act to the extent that, 
under a treaty obligation of the United 
States, interest described in section 
884(f)(1)(A) of the 1986 Code (as added by 
such amendment) which is in excess of 
amounts deducted would be treated as other 
than United States source. 

(F) The amendment made by section 
1241(b)(2)(A) of the Reform Act. 

(G) The amendment made by section 
1241(a) of the Reform Act to the extent such 
amendment relates to section 884(f)(1)(B) of 
the 1986 Code. 

(H) The amendments made by section 1242 
of the Reform Act to the extent they relate to 
paragraph (7) of section 864(c) of the 1986 
Code. 

(I) The amendment made by section 
1247(a) of the Reform Act. 

(J) The amendments made by section 123 
of the Reform Act. 
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(4) TREATMENT OF TECHNICAL CORRECTIONS.— 
For purposes of paragraphs (2) and (3), any 
amendment made by this title shall be treat- 
ed as if it had been included in the provi- 
sion of the Reform Act to which such amend- 
ment relates. 


(5) REPORTING OF CERTAIN TREATY-BASED 
RETURN POSITIONS.— 

(A) Subchapter B of chapter 61 of the 1986 
Code is amended by redesignating section 
6114 as section 6115 and by inserting after 
section 6113 the following new section: 

“SEC, 6114. TREATY-BASED RETURN POSITIONS. 

“(a) ІМ GENERAL.—Each taxpayer who, 
with respect to any tax imposed by this title, 
takes the position that a treaty of the United 
States overrules (or otherwise modifies) a 
law of the United States affecting revenue 
which was enacted after the provision of 
such treaty entered into force shall disclose 
(in such manner as the Secretary may pre- 
scribe) such position— 

“(1) on the return of tax for such tax (or 
any statement attached to such return), or 

“(2) if no return of tax is required to be 
filed, in such form as the Secretary may pre- 


scribe. 

"(b) WAIVER AUTHORITY.—The Secretary 
may aive the requirement under subsec- 
tion (a) in cases in which the Secretary 
finds that the disclosure is not necessary for 
the administration of the internal revenue 
laws.” 

(B) Part I of subchapter B of chapter 68 of 
the 1986 Code is amended by adding at the 
end thereof the following new section: 

“SEC. 6712. FAILURE TO DISCLOSE TREATY-BASED 
RETURN POSITIONS. 

“(a) GENERAL RULE.—If a taxpayer fails to 
meet the requirements of section 6114, there 
is hereby imposed a penalty equal to $500 
($5,000 in the case of a C corporation) on 
each such failure. 

"(b) AUTHORITY TO WarVE.—The Secretary 
тау waive all or any part of the penalty 
provided by this section on a showing by the 
taxpayer that there was reasonable cause for 
the failure and that the taxpayer acted in 
good faith. 

"(c) PENALTY IN ADDITION TO OTHER PENAL- 
TIES.—The penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by law." 

(C)(i) The table of sections for subchapter 
B of chapter 61 of the 1986 Code is amended 
by striking out the item relating to section 
6114 and inserting іп lieu thereof the follow- 
ing: 


"Sec. 6114, Treaty-based return positions. 
"Sec. 6115. Cross reference. 


(ii) The table of sections for part I of sub- 
chapter B of chapter 68 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


"Sec. 6712. Failure to disclose treaty-based 
return positions." 


(D) The amendments made by this para- 
graph shall apply to taxable periods the due 
date for filing returns for which (without ех- 
tension) occurs after December 31, 1988. 

(bb) MISCELLANEOUS FOREIGN TECHNICAL 
CORRECTIONS.— 

(1) PROVISIONS RELATING TO FOREIGN PER- 
SONAL HOLDING COMPANIES.— 

(A) Subsection (f) of section 551 of the 
1986 Code is amended— 

(4) by amending paragraph (1) to read as 


follows. 

“(1) а foreign partnership от an estate or 
trust which is a foreign estate or trust, or”, 
and 

(11) by striking out the last sentence and 
inserting in lieu thereof the following: “Іп 
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any case to which the preceding sentence ap- 
plies, the Secretary may by regulations pro- 
vide that rules similar to the rules of section 
1297(5/(5) shall apply, and provide for such 
other adjustments in the application of this 
subchapter as may be necessary to carry out 
the purposes of this subsection." 

(B) Subsection (a) of section 551 of the 
1986 Code is amended by striking out 
"(other than estates or trusts the gross 
income of which under this subtitle includes 
only income from sources within the United 
States)" and inserting in lieu thereof “(other 
than foreign estates or trusts)". 

(C) Subsection (c) of section 552 of the 
1986 Code is amended to read as follows: 

“(с) LOOK-THRU FOR CERTAIN DIVIDENDS AND 
INTEREST.— 

"(1) IN GENERAL.—For purposes of this 
part, any related person dividend or interest 
Shall be treated as foreign personal holding 
company income only to the extent such div- 
idend or interest is attributable (determined 
under rules similar to the rules of subpara- 
graphs (С) and (D) of section 904(d)(3)) to 
income of the related person which would be 

reign personal holding company income. 

"(2) RELATED PERSON DIVIDEND OR INTER- 
EST.—For purposes of paragraph (1) the 
term ‘related person dividend or interest’ 
means any dividend or interest which— 

"(A) is described in subparagraph (A) of 
section 954(c)(3), and 

"(B) is received from a related person 

which is not a foreign personal holding com- 
pany (determined without regard to this 
subsection). 
For purposes of the preceding sentence, the 
term ‘related person’ has the meaning given 
such term by section 954(d)(3) (determined 
by substituting ‘foreign personal holding 
company' for 'controlled foreign corpora- 
tion' each place it appears)." 

(D) The amendments made by this para- 
graph shall apply to taxable years of foreign 
corporations beginning after December 31, 
1986. 

(2) TREATMENT OF CERTAIN PAYMENTS OUT- 
SIDE THE UNITED STATES.— 

(A) Subparagraph (А) of section 
3405(d)(13) of the 1986 Code is amended by 
striking out “the United States” and insert- 
ing in lieu thereof “the United States and 
any possession of the United States". 

(B) Clause (i) of section 3405(d)(13)(B) of 
the 1986 Code is amended to read as follows: 

"(i) а United States citizen or a resident 
alien of the United States, or". 

(C) The heading of paragraph (13) of sec- 
tion 3405(d) of the 1986 Code is amended by 
striking out "UNITED STATES" and inserting 
in lieu thereof "UNITED STATES OR ITS POSSES- 
SIONS”. 

(D) The amendments made by this para- 
graph shall apply to distributions made 
after the date of the enactment of this Act. 

(3) CLARIFICATION OF DISCLOSURE UNDER CER- 
TAIN AGREEMENTS.— 

(A) Paragraph (4) of section 6103(k) of the 
1986 Code is amended— 

(i) by striking out “or other convention” 
and inserting in lieu thereof “or other con- 
vention or bilateral agreement”, and 

(11) by striking out "such convention” and 
inserting іп lieu thereof "such convention or 
bilateral t 

(В) Subparagraph (A) of section 6103(b)(5) 
of the 1986 Code is amended by striking out 
"the Commonwealth of the Northern Mari- 
ana Islands, the Republic of the Marshall Is- 
lands, the Federated States of Micronesia, 
and the Republic of Palau" and inserting in 
lieu thereof “ата the Commonwealth of the 
Northern Mariana Islands". 
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(C) The amendments made by this para- 
graph shall take effect on the date of the en- 
actment of the Таг Reform Act of 1986. 

(4) COORDINATION OF TREATIES WITH SECTION 
904(g).— 

(A) Subsection (g) of section 904 of the 
1986 Code is amended by redesignating 
paragraph (10) as paragraph (11) and by in- 
serting after paragraph (9) the following 
new paragraph: 

“(10) COORDINATION WITH TREATIES.— 

“(А) IN GENERAL.—If— 

“(4) any amount derived from a United 
States-owned foreign corporation would be 
treated as derived from sources within the 
United States under this subsection by 
reason of an item of income of such United 
States-owned foreign corporation, 

"(ii) under a treaty obligation of the 
United States (applied without regard to 
this subsection and by treating any amount 
included in gross income under section 
951(a)(1) as a dividend), such amount 
would be treated as arising from sources 
outside the United States, and 


"(iii) the taxpayer chooses the benefits of 
this paragraph, 


this subsection shall not apply to such 
amount to the extent attributable to such 
item of income (but subsections (а), (b), and 
(c) of this section and sections 902, 907, and. 
960 shall be applied separately with respect 
to such amount to the extent so attributa- 
ble). 

"(B) SPECIAL RULE.—Amounts included. in 
gross income under section 951(а/1) shall 
be treated as a dividend under subpara- 
graph (А)(11) only if dividends paid by each 
corporation (the stock in which is taken 
into account in determining whether the 
shareholder is а United States shareholder 
in the United States-owned foreign corpora- 
tion), if paid to the United States sharehold- 
er, would be treated under a treaty obliga- 
tion of the United States as arising from 
sources outside the United States (applied 
without regard to this subsection). . 

(B) The amendment made by subpara- 
graph (A) shall take effect as if included in 
the amendment made by section 121 of the 
Тат Reform Act of 1984. 

(5) TREATMENT OF ELECTION UNDER SECTION 
338.— 

(А) IN GENERAL.—Subsection (h) of section 
338 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graph: 

"(16) COORDINATION WITH FOREIGN TAX 
CREDIT PROVISIONS.—Except as provided in 
regulations, this section shall not apply for 
purposes of determining the source or char- 
acter of any item for purposes of subpart A 
of part III of subchapter N of this chapter 
(relating to foreign tax credit). The preced- 
ing sentence shall not apply to any gain to 
the extent such gain is includible in gross 
income as a dividend under section 1248 
(determined without regard to any deemed 
sale under this section by a foreign corpora- 
tion). 

(В) EFFECTIVE DATE.—The amendment 
made by subparagraph (А) shall apply to 

ified stock purchases (as defined in sec- 
tion 338(d)(3) of the 1986 Code) after March 
31, 1988, except that, in the case of an elec- 
tion under section 338(h)(10) of the 1986 
Code, such amendment shall apply to quali- 
fied stock purchases (as so defined) after 
June 10, 1987. 

(6) TREATMENT OF TAX-EXEMPT SHAREHOLD- 
ERS OF A DISC.— 
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(А) Section 995 of the 1986 Code із amend- 
ed by adding at the end thereof the following 
new subsection: 

“(g) TREATMENT OF TAX-EXEMPT SHAREHOLD- 
ERS.—If any organization described in sub- 
section (aJ(2) от (b)(2) of section 511 is a 
shareholder in a DISC— 

"(1) any amount deemed distributed to 
such shareholder under subsection (b), 

“(2) any actual distribution to such share- 
holder which under section 996 is treated as 
out of accumulated DISC income, and 

"(3) any gain which is treated as a divi- 
dend under subsection (с), 


Shall be treated as derived from the conduct 
of an unrelated trade or business (and the 
modifications of section 512(b) shall not 
apply). The rules of the preceding sentence 
shall apply also for purposes of determing 
any such shareholder's DISC-related de- 
Jerred tax liability under subsection 0. 

(В) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1987. 

(7) TREATMENT OF CERTAIN AMOUNTS PREVI- 
OUSLY TAXED UNDER SECTION 1248.— 

(А) IN GENERAL.—Subsection (е) of section 
959 of the 1986 Code is amended by striking 
out "such person under" and inserting in 
lieu thereof "such for, in any case to 
which section 1248(e) applies, of the domes- 
tic corporation referred to іп section 
1248(e)(2)) under". 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply іп the 
case of transactions to which section 1248(e) 
of the 1986 Code applies and which occur 
after December 31, 1986. 

(8) TREATMENT OF SHARED FSC'S,— 

(A) IN GENERAL.—Section 927 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(g) TREATMENT OF SHARED FSC's.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2) , each separate account re- 
ferred to in paragraph (3) maintained by a 
shared FSC shall be treated as a separate 
corporation for purposes of this subpart. 

% CERTAIN REQUIREMENTS APPLIED АТ 
SHARED FSC LEVEL.—Paragraph (1) shall not 
арріу-- 

“(A) for purposes of— 

“(4) subparagraphs (А), (В), (D), and (E) of 
section 922(a)(1), 

ii paragraph (2) of section 922(a), 

iii / subsections (b), (c), and (е) of sec- 
tion 924, and 

iv / subsection (f) of this section, and 

"(B) for such other purposes as the Secre- 
tary may by regulations prescribed. 

“(3) SHARED FSC.—For purposes of this sub- 
section, the term 'shared FSC' means any 
corporation if— 

"(A) such corporation maintains a sepa- 
rate account for transactions with each 
shareholder (and persons related to such 
shareholder), 

“(В) distributions to each shareholder are 
based on the amounts in the separate ac- 
count maintained with respect to such 
shareholder, and 

“(С) such corporation meets such other re- 
quirements as the Secretry may by regula- 
tions prescribe." 

(B) The amendment made by subpara- 
graph (A) shall apply as if included in the 
provision of the Tax Reform Act of 1984 to 
which it relates. 

(9) CLARIFICATION OF DIVIDENDS RECEIVED 
DEDUCTION FOR DIVIDENDS FROM A FSC.— 

(A) Subsection (с) of section 245 of the 
1986 Code is amended to read as follows: 
nc. CERTAIN DIVIDENDS RECEIVED FROM 
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“(1) IN GENERAL.—In the case of a domestic 
corporation, there shall be allowed as a de- 
duction an amount equal to— 

"(A) 100 percent of any dividend. received 
from another corporation which is distribut- 
ed out of earnings and. profits attributable 
to foreign trade income for a period during 
«^ such other corporation was а FSC, 
a 

“(B) 70 percent (80 percent in the case of 
dividends from a 20- t owned corpora- 
tion as defined in section 243(с)(2)) of any 
dividend received from another corporation 
which is distributed out of earnings and 
profits attributable to effectively connected 
income received or accrued by such other 
corporation while such other corporation 
was a FSC. 

“(2) EXCEPTION FOR CERTAIN DIVIDENDS.— 
Paragraph (1) shall not apply to any divi- 
dend which is distributed out of earnings 
and profits attributable to foreign trade 
income which— 

“(АЈ is section 923(a)(2) monerempt 
income (within the meaning of section 
927(d)(6)), or 

“(В) would not, but for section 923(aJ(4), 
be treated as exempt foreign trade income. 

“(3) NO DEDUCTION UNDER SUBSECTION (а) OR 
(b).—No deduction shall be allowable under 
subsection (а) or (b) with respect to any div- 
idend which is distributed out of earnings 
and profits of а corporation accumulated 
while such corporation was a FSC. 

“(4) DEFINITIONS.—For purposes of this sub- 
section— 

“(А) FOREIGN TRADE INCOME; EXEMPT FOR- 
EIGN TRADE INCOME.—The terms ‘foreign trade 
income’ and ‘exempt foreign trade income’ 
have the respective meanings given such 
terms by section 923. 

“(B) EFFECTIVELY CONNECTED INCOME.—The 
term ‘effectively connected income’ means 
any income which is effectively connected 
(or treated as effectively connected) with the 
conduct of a trade or business in the United 
States and is subject to tax under this chap- 
ter. Such term shall not include any foreign 
trade income.” 

(В) The amendment made by subpara- 
graph (A) shall apply as if included in the 
provision of the Tax Reform Act of 1984 to 
which it relates. 

SEC. 113. AMENDMENTS RELATED TO TITLE ХІП OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1301 
OF THE REFORM ACT.— 

(1) Clause (iii) of section 142(d)(4)(B) of 
the 1986 Code is amended by striking out 
"average rent" and inserting in lieu thereof 
"average gross rent". 

(2) Clause (iii) of section 143(aJ(2)(A) of 
the 1986 Code is amended by striking out 
“по bond which is part of such issue meets" 
and inserting in lieu thereof "such issue 
does not meet", 

(3) Paragraph (4) of section 143(b) of the 
1986 Code is amended by inserting “is part 
of an issue which” after “which”. 

(4)(A) Clause (ii) of section 144(a)(12)(A) 
of the 1986 Code is amended by inserting 
“(от series of bonds)" before “issued to 
refund". 

(Bái) | Subclause (I) of section 
144(a)(12)(A)(ii) of the 1986 Code is amend- 
ed to read as follows: 

“(1) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, ". 

(it) Subparagraph (A) of section 144(a)(12) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
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“For purposes of clause (ii)(I), average ma- 
turity shall be determined in accordance 
with section 147(b)(2)(A)." 

(iii) A refunding bond issued before July 1, 
1987, shall be treated as meeting the require- 
ment of subclause (I) œf section 
144(aJ(12)(A)(ii) of the 1986 Code if such 
bond met the requirement of such subclause 
as in effect before the amendments made by 
this subparagraph. 

(C) Clause (ii) of section 144(a)(12)(A) of 
the 1986 Code is amended by adding "and" 
at the end of subclause (II), by striking out 
subclause (ПІ), and by redesignating sub- 
clause (IV) as subclause (III). 

(5) Subparagraph (В) of section 144(b)(1) 
of the 1986 Code is amended— 

(A) by striking out “to which part B of 
title IV of the Higher Education Act of 1965 
(relating to guaranteed student loans) does 
not apply", and 

(В) by striking out “of such Act" and in- 
serting in lieu thereof “о/ the Higher Educa- 
tion Act of 1965", and 

(C) by striking out "eligible" and all that 

follows in such subparagraph and inserting 
in lieu thereof the following: “eligible. A pro- 
gram shall not be treated as described in 
this subparagraph if such program is de- 
scribed in subparagraph (А). 
A bond shall not be treated as a qualified 
student loan bond if the issue of which such 
bond is a part meets the private business 
tests of paragraphs (1) and (2) of section 
141(b) (determined by treating 501(c)(3) or- 
ganizations as governmental units with re- 
spect to their activities which do not consti- 
tute unrelated trades or businesses, deter- 
mined by applying section 513(a)).” 

(6) Subclause (I) of section 145(b)(2)(B) (ti) 
of the 1986 Code 1з amended by striking out 
"103(b)'" and inserting in lieu thereof 
*103(5)(2)". 

(7) Clause (i) of section 145(b)(2)(C) of the 
1986 Code is amended by striking out “sub- 
paragraph (B)(ii)" and inserting in lieu 
thereof "subparagraph (В)”, 

(8) Paragraph (4) of section 145(b) of the 
1986 Code is amended by striking out “sub- 
paragraphs (C) ала (D)" and inserting in 
lieu thereof “subparagraphs (C) (D) and 
(E) 

(9) Subparagraph (А) of section 146(/)(5) 
of the 1986 Code (as in effect before the 
amendments made by section 10631 of the 
Revenue Act of 1987) is amended to read as 
follows: 

“(А) the purpose of issuing exempt facility 
bonds described in 1 of the paragraphs of 
section 142(a),”. 

(10)(A) Paragraph (1) of section 146(k) of 
the 1986 Code is amended by striking out 
“paragraph (2)” and inserting in lieu there- 
of “paragraphs (2) and (3)". 

(B) Subsection (k) of section 146 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT OF GOVERNMENTAL BONDS TO 
WHICH VOLUME CAP ALLOCATED.—Paragraph 
(1) shall not apply to any bond to which 
volume cap is allocated under section 
141(b)(5)— 

"(A) for an output facility, or 

"(B) for a facility of a type described in 
paragraph (4), (5), (6), or (10) of section 
142(а), 


if the issuer establishes that the State’s share 
of the private business use (as defined by 
section 141(b)(6)) of the facility will equal or 
exceed the State's share of the volume cap al- 
located with respect to bonds issued to fi- 
nance the facility." 
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(11) Subsection (e) of section 147 of the 
pod Code is amended by striking out “treat- 

аз”, 

(12) Subsection (f) of section 147 of the 
1986 Code (relating to public approval re- 
quirement for private activity bonds) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) SPECIAL RULES FOR SCHOLARSHIP FUND- 
ING BOND ISSUES AND VOLUNTEER FIRE DEPART- 
MENT BOND ISSUES.— 

"(A) SCHOLARSHIP FUNDING BONDS.—In the 
case of a qualified scholarship funding 
bond, any governmental unit which made а 
request described in section 150(d)(2)(B) 
with respect to the issuer of such bond shall 
be treated for purposes of paragraph (2) of 
this subsection as the governmental unit on 
behalf of which such bond was issued. Where 
more than one governmental unit within a 
State has made а request described in sec- 
tion 150(d)(2)(B), the State may also be 
treated for purposes of paragraph (2) of this 
subsection as the governmental unit on 
behalf of which such bond was issued. 

"(B) VOLUNTEER FIRE DEPARTMENT BONDS.— 
In the case of а bond of a volunteer fire de- 
partment which meets the requirements of 
section 150(e), the political subdivision de- 
scribed in section 150(e)(2)(B) with respect 
to such department shall be treated for pur- 
poses of paragraph (2) of this subsection as 
the governmental unit on behalf of which 
such bond was issued." 

(13)(A) Paragraph (1) of section 147(g) of 
the 1986 Code (relating to restriction on is- 
suance costs financed by issue) is amended 
by striking out "aggregate face amount of 
the issue" and inserting in lieu thereof “рто- 
ceeds of the issue". 

(B) Paragraph (2) of section 147(g) of the 
1986 Code is amended by striking out “ag- 
gregate authorized face amount of the issue 
does not" and inserting in lieu thereof “рто- 
ceeds of the issue do not”. 

(C) The amendments made by this para- 
Ge apply to bonds issued after June 

(14) Paragraph (2) of section 148(d) of the 
1986 Code (relating to special rules for rea- 
sonably required reserve or replacement 
fund) is amended by striking out “any fund 
described in paragraph (1)” and inserting in 
pe thereof “any reserve or replacement 

(15) Paragraph (3) of section 148(f) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “A series 
of issues which are redeemed during a 6- 
month period (or such longer period as the 
Secretary may prescribe) shall be treated (at 
the election of the issuer) as 1 issue for pur- 
poses of the preceding sentence if no bond 
which is part of any issue in such series has 
a maturity of more than 270 days or is a pri- 
vate activity bond.” 

(16)(A) Subclause (I) of section 
148(f)(4)(B) (iii) of the 1986 Code (relating to 
safe harbor for determining when proceeds 
of tax or revenue anticipation bonds are ez- 
pended) is amended by striking out “aggre- 
gate face amount of such issue” and insert- 
ing in lieu thereof “proceeds of such issue". 

(В) The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
June 30, 1987. 

(17)(A4) Subparagraph (С) of section 
148(f)(4) of the 1986 Code is amended— 

(4) by striking out the heading and insert- 
ing іп lieu thereof: 

"(C) EXCEPTION FOR GOVERNMENTAL UNITS 
ISSUING $5,000,000 OR LESS OF BONDS.— 

“(4) IN GENERAL.—", 

(44) by redesignating clauses (i) through 
(iv) as subclauses (I) through (IV), respec- 
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tively, and moving the margins of such sub- 
clauses 2 ems to the right, and 

(iii) by striking out the last sentence and 
inserting іп lieu thereof the following new 
clauses: 

ii AGGREGATION OF ISSUERS.—For pur- 
poses of subclause (IV) of clause i 

"(I) an issuer and all entities which issue 
bonds on behalf of such issuer shall be treat- 
ed as 1 issuer, 

"(II) all bonds issued by a subordinate 
entity shall, for purposes of applying such 
subclause to each other entity to which such 
entity is subordinate, be treated as issued by 
such other entity, and 

“(IID an entity formed (от, to the extent 
provided by the Secretary, availed of) to 
avoid the purposes of such subclause (IV) 
and all other entities benefiting thereby 
shall be treated as 1 issuer. 

“(111) CERTAIN REFUNDING BONDS NOT TAKEN 
INTO ACCOUNT IN DETERMINING SMALL ISSUER 
STATUS.—There shall not be taken into ac- 
count under subclause (IV) of clause (i) any 
bond issued to refund (other than to ad- 
vance refund) any bond to the extent the 
amount of the refunding bond does not 
exceed the outstanding amount of the re- 

nded bond. 

iv / CERTAIN ISSUES ISSUED BY SUBORDINATE 
GOVERNMENTAL UNITS, ETC, EXEMPT FROM 
REBATE REQUIREMENT.—An issue issued by d 
subordinate entity of a governmental unit 
with general taring powers shall be treated 
as described in clause (i/(I) if the aggregate 
face amount of such issue does not exceed 
the lesser of— 

“(1) $5,000,000, or 

"(II) the amount which, when added to the 

aggregate face amount of other issues issued 
by such entity, does not exceed the portion 
of the $5,000,000 limitation under clause 
(WIV) which such governmental unit allo- 
cates to such entity. 
For purposes of the preceding sentence, an 
entity which issues bonds on behalf of a gov- 
ernmental unit with general taxing powers 
shall be treated as a subordinate entity of 
such unit. An allocation shall be taken into 
account under subclause (II) only if it is ir- 
revocable and made before the issuance date 
of such issue and only to the extent that the 
limitation so allocated bears a reasonable 
relationship to the benefits received by such 
governmental unit from issues issued by 
such entity. 

“(0) DETERMINATION OF WHETHER REFUNDING 
BONDS ELIGIBLE FOR EXCEPTION FROM REBATE 
REQUIREMENT.—If any portion of an issue is 
issued to refund other bonds, such portion 
shall be treated as a separate issue which 
does not meet the requirements of para- 
graphs (2) and (3) by reason of this subpara- 
graph unless— 

the aggregate face amount of such 
issue does not exceed $5,000,000, 

"(II) each refunded bond was issued as 
part of an issue which was treated аз meet- 
ing the requirements of paragraphs (2) and 
(3) by reason of this subparagraph, 

"(III) the average maturity date of the re- 
funding bonds issued as part of such issue is 
not later than the average maturity date of 
the bonds to be refunded by such issue, and 

"(IV) no refunding bond has a maturity 

date which is later than the date which is 30 
years after the date the original bond was 
issued. 
Subclause (III) shall not apply if the average 
maturity of the issue of which the original 
bond was a part (and of the issue of which 
the bonds to be refunded are a part) is 3 
years or less. For purposes of this clause, av- 
erage maturity shall be determined in ac- 
cordance with section 147(b)(2)(A). 
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"(vi) REFUNDINGS OF BONDS ISSUED UNDER 
LAW PRIOR TO TAX REFORM АСТ OF 1986,—If sec- 
tion 141(0) did not apply to any refunded 
bond, the issue of which such refunded bond 
was а part shall be treated as meeting the re- 
quirements of subclause (II) of clause (v) 


"(I) such issue was issued by а governmen- 
tal unit with general taxing powers, 

“(ІШ no bond issued as part of such issue 
was an industrial development bond (as de- 
fined in section 103(b)(2) but without 
regard to subparagraph (В) of section 
103(b)(3)) or a private loan bond (as defined 
in section 103(0)(2)(A), but without regard 
to any exception from such definition other 
than section 103(0)(2)(C)), and 

"(III) the aggregate face amount of all taz- 
exempt bonds (other than bonds described in 
subclause (11)) issued by such unit during 
the calendar year in which such issue was 
issued did not exceed $5,000,000. 


References in subclause (II) to section 103 
shall be to such section as in effect on the 
day before the date of the enactment of the 
Тат Reform Act of 1986. Rules similar to the 
rules of clauses (ii) and (iii) shall apply for 
purposes of subclause (IIIJ. For purposes of 
subclause (II) of clause (i), bonds described 
іп subclause (11) of this clause to which sec- 
tion 141(a) does not apply shall not be treat- 
ed as private activity bonds." 

(B) Subclause (IV) of section 
148(f)(4)(C)(i) of the 1986 Code (as redesig- 
nated by subparagraph (АЈ) is amended by 
striking out “(ала all subordinate entities 
thereof)". 

(C)(i) Except as provided in clause (ii), the 
amendments made by this paragraph shall 
apply to bonds issued after June 30, 1987. 

(ii) At the election of an issuer (made at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe), the amendments made by this para- 
graph shall apply to such issuer as if includ- 
ed in the amendments made by section 
1301(a) of the Tax Reform Act of 1986. 

(18) Clause (i) of section 148(f)(4)(D) of 
the 1986 Code із amended— 

(A) by inserting “Уот a program" before 
“described in section 144(5)(1)(A)", 

(B) by striking out "such a program" and 
inserting in lieu thereof “such program", 
and 

(C) by adding at the end thereof the follow- 
ing: “Amounts designated as interest on stu- 
dent loans shall not be taken into account 
in determining whether the issuer is reim- 
bursed for such costs. Except as otherwise 
hereafter provided in regulations prescribed 
by the Secretary, costs described in sub- 
clause (I) paid from amounts earned as de- 
scribed in the first sentence of this clause 
may also be taken into account in determin- 
ing the yield on the student loans under a 
program described in section 144(b)(1)(A)." 

(19) Subparagraph (B) of section 148(f)(7) 
of the 1986 Code is amended by striking out 
"due to reasonable cause and not" and іп- 
serting in lieu thereof “not due”. 

(20) Clause (iii) of section 149(b)(3)(A) of 
the 1986 Code is amended by striking out 
“with respect to any bond issued before July 
1, 1989". 

(21) Subparagraph (A) of section 149(b)(4) 
of the 1986 Code is amended by striking out 
“а qualified student loan bond, and a quali- 
fied redevelopment bond" and inserting in 
lieu thereof "and a qualified student loan 
bond". 

(22) Paragraph (3) of section 149(e) of the 
1986 Code (relating to information report- 
ing) is amended by striking out "there is 
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reasonable cause for the failure to file such 
statement in a timely fashion” and insert- 
ing in lieu thereof the failure to file in а 
timely fashion is not due to willful neglect”. 

(23ХА) Subparagraph (В) of section 
150(b)(4) of the 1986 Code (relating to 
change in use of facilities financed with tax- 
exempt private activity bonds) is amended 
by inserting before the period “or a qualified 
small issue bond 

(B) The heading for paragraph (4) of sec- 
tion 150(b) of the 1986 Code is amended by 
inserting “AND SMALL ISSUE BONDS” after 
“EXEMPT FACILITY BONDS”. 

(С) Subparagraph (А) of section 150(b)(1) 
of the 1986 Code is amended by inserting 

(24)(A) Subsection (е) of section 150 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph; 

“(3) TREATMENT AS PRIVATE ACTIVITY BONDS 
ONLY FOR CERTAIN PURPOSES.—Bonds which 
are part of an issue which meets the require- 
ments of paragraph (1) shall not be treated 
as private activity bonds except for purposes 
of sections 147(f) and 149(d).” 

(B) The amendment made by subpara- 
graph (A) shall apply to bonds issued. after 
June 30, 1987. 

(25) Clause (ii) of section 1301(f)(2)(C) of 
the Reform Act is amended to read as fol- 

“fii) Clause (ii) of section 25(c)(2)(A) із 
amended by striking out all that follows 'an 
amount о? and inserting in lieu thereof pri- 
vate activity bonds which it may otherwise 
issue during such calendar year under sec- 
tion 146. 

(26) Subsection (h) of section 25 of the 
1986 Code (relating to credit for interest on 
certain home mortgages) is amended by 
striking out “1987” and inserting in lieu 
thereof “1988”, 

(27) The date contained їп section 
143(aJ(1)(B) of the 1986 Code shall be treat- 
ed as contained in section 103A(c)(1)(B) of 
the Internal Revenue Code of 1954, as in 
effect on the day before the date of the enact- 
ment of the Reform Act, for purposes of any 
bond issued to refund a bond to which such 
103A(c)(1) applies. 

(28)(A) Subparagraph (А) of section 
146(4)(2) of the 1986 Code is amended to 
read as follows; 

"(A) the average maturity date of the 
qualified student loan bonds to be refunded 
by the issue of which the refunding bond is а 
part, от”. 

(B) Subparagraph (A) of section 146(4)(3) 
of the 1986 Code 1з amended to read as fol- 

"(A) the average maturity date of the 
qualified mortgage bonds to be refunded by 
the issue of which the refunding bond is а 
part, or". 

(C) Subsection (i) of section 146 of the 
1986 Code is amended by redesignating 
paragraph (4) as paragraph (5) and by in- 
serting after paragraph (3) the following 
new paragraph: 

"(4) AVERAGE MATURITY.—For purposes of 
paragraphs (2) and. (3), average maturity 
shall be determined in accordance with sec- 
tion 147(b)(2)(A)." 

(29) Subparagraph (D) of section 147(f)(2) 
of the 1986 Code is amended by striking out 
“the maturity date" and all that follows and 
inserting in lieu thereof "the average matu- 
rity date of the issue of which the refunded 
bond is a part is later than the average ma- 
turity date of the bonds to be refunded by 
such issue, For purposes of the preceding 
sentence, average maturity shall be deter- 
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mined in accordance with subsection 
(b)(2)(A)." 

(30) Subparagraph (A) of section 150(b)(1) 
of the 1986 Code is amended by inserting 
before the period “and before the date such 
residence is again the principal residence of 
at least 1 of the mortgagors who received 
such financing". 

(31) Subparagraph (A) of section 150(b)(2) 
of the 1986 Code is amended by striking out 
"described paragraph" and inserting in lieu 
thereof "described in paragraph". 

(32) Paragraph (2) of section 150(b) of the 
1986 Code is amended by adding at the end 
thereof the following: "If the provisions of 
prior law corresponding to section 142(d) 
apply to a refunded bond, such provisions 
shall apply (in lieu of section 142(d)) to the 
refunding bond." 

(33) Subsection (b) of section 150 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(6) SMALL ISSUE BONDS WHICH EXCEED CAP- 
ITAL EXPENDITURE LIMITATION.—In the case of 
any financing provided from the proceeds of 
any bond which, when issued, purported to 
be a qualified small issue bond, no deduc- 
tion shall be allowed under this chapter for 
interest оп such financing which accrues 
during the period such bond is not a quali- 
fied small issue bond." 

(34)(A) Paragraph (7) of section 103(c) of 
the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enact- 
ment of the Tax Reform Act of 1986) is 
amended by striking out "necessary" and іп- 
serting in lieu thereof "necessary". 

(В) Subparagraph (A) shall apply to obli- 
gations sold after May 2, 1978, and to which 
Treasury regulation section 1.103-13 (1979) 
as provided to apply. 

(35) VALIDATION OF SINKING FUND REGULA- 
TIONS.— 

(A) Treasury Regulation section 1.103- 
13(g) (1979) is hereby enacted into positive 
law. 

(BJ) Except as provided in clause (ii), 
subparagraph (A) shall apply to obligations 
sold after May 2, 1978, and to which such 
regulation was provided to apply. 

(ii) Treasury Regulation section 1.103- 
13(9) (1979) as enacted into positive law by 
subparagraph (A) shall cease to apply to the 
extent hereafter modified by the Secretary of 
the Treasury or his delegate by regulations. 

(36) Clause (i) of section 147(f)(2)(E) of 

the 1986 Code is amended by adding at the 
end thereof the following new sentence: 
“Tf the office of any elected official described 
in subclause (II) is vacated and an individ- 
ual is appointed by the chief elected execu- 
tive officer of the governmental unit and 
confirmed by the elected legislative body of 
such unit (if апу) to serve the remaining 
term of the elected official, the individual so 
appointed shall be treated as the elected offi- 
cial for such remaining term.” 

(37) The table of sections for part III of 
subchapter B of chapter 1 of the 1986 Code is 
amended by striking out the items relating 
to sections 103 and 103A and inserting in 
lieu thereof the following new item: 


"Sec. 103. Interest on State and local 
bonds." 


(38) Subparagraph (B) of section 141(b)(5) 
of the 1986 Code is amended by striking out 
“which would cause bond" and inserting in 
lieu thereof “which would cause a bond”. 

(39) Clause (ii) of section 142(b)(1)(B) of 
the 1986 Code is amended by striking out 
"(as defined in 168(1)(3))" and inserting іп 
lieu thereof “(аз defined in section 
168(4)(3))”. 


September 7, 1988 


(40) Subparagraph (B) of section 146(d)(4) 
of the 1986 Code is amended by striking out 
“with respect a possession" and inserting іп 
lieu thereof “with respect to a possession”. 

(41) Clause (ii) of section 48(I)(11NA) of 
the 1986 Code is amended by striking out 
“ап industrial development bond (within 
the meaning of section 103(b)(2))" and in- 
serting in lieu thereof "a private activity 
bond (within the meaning of section 141)”. 

(42) Subsection (a) of section 7478 of the 
1986 Code is amended— 

(A) by striking out “whether prospective 
obligations are described in section 103(a)" 
in paragraph (1) and inserting in lieu there- 
of “whether interest on prospective obliga- 
tions will be excludable from gross income 
under section 103(а)”, and 

(B) by striking out “whether such prospec- 
tive obligations are described in section 
103(a)” and inserting in lieu thereof “wheth- 
er interest on such prospective obligations 
will be excludable from gross income under 
section 103(а)”, 

(43)(A) Subsection (b) of section 148 of the 
1986 Code (defining higher yielding invest- 
ments) is amended by adding at the end 
thereof the following new paragraph: 

“(3) ALTERNATIVE MINIMUM TAX BONDS TREAT- 
ED AS INVESTMENT PROPERTY IN CERTAIN 
CASES, 


"(A) ІМ GENERAL.—Ezcept as provided in 
subparagraph (B), the term ‘investment 
property’ does not include any tax-exempt 
bond. 


"(B) EXCEPTION.— With respect to an issue 
other than an issue a part of which is a 
specified private activity bond (as defined 
in section 57(a}(5)(C)), the term ‘investment 
property' includes a specified private activi- 
ty bond (as so defined). 

(B) Paragraph (2) of section 148(b) of the 
1986 Code (defining investment property) is 
amended by striking the last sentence. 

(C) The amendments made by this para- 
graph shall apply to obligations issued after 
March 31, 1988. 

(44) Subparagraph (В) of section 46(c)(5) 
of the 1986 Code is amended— 

(A) by striking out "INDUSTRIAL DEVELOP- 
MENT BONDS" in the heading and inserting in 
lieu thereof “PRIVATE ACTIVITY BONDS”, and 

(B) by striking "an industrial develop- 
ment bond (within the meaning of section 
103(0)(2))" and inserting in lieu thereof “а 
private activity bond (within the meaning 
of section 141)". 

(b) AMENDMENTS RELATED TO SECTION 1311 
OF THE REFORM ACT.— 

(1) Section 1311 of the Reform Act is 
amended by redesignating subsection (d) as 
subsection (f), and by inserting after subsec- 
tion (c) the following new subsections; 

*(d) PUBLIC APPROVAL AND INFORMATION RE- 
PORTING.—Sections 147(f) and 149(е) of the 
1986 Code shall apply to bonds issued after 
December 31, 1986. 

“(е) REBATE REQUIREMENT FOR QUALIFIED 
SCHOLARSHIP FUNDING Bonps.—Section 
150(d) of the 1986 Code shall apply to pay- 
ments made after August 15, 1986." 

(2) Paragraph (2) of section 1311(b) of the 
Reform Act (relating to effective date for sec- 
tion 1301(f)) is amended by inserting “with 
respect to non-issued bond amounts elected" 
after “issued”. 

(c) AMENDMENTS RELATED TO SECTION 1313 
OF THE REFORM ACT.— 

(1) Clause (i) of section 1313(a)(1)(B) of 
the Reform Act із amended by striking out 
"the proceeds" and inserting in lieu thereof 
"the net proceeds". 

(20А) Subparagraph (С) of section 
1313(aJ(3) of the Reform Act is amended by 
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striking out “section 148” and inserting in 
lieu thereof “sections 143(g) and 148”. 

(В) The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
June 30, 1987. 

(3) Subparagraph (E) of section 1313(0)(3) 
of the Reform Act is amended by striking 
out “of such Code”. 

(4) Paragraph (3) of section 1313(a) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence; “In the 
case of a refunding bond described in para- 
graph (1) with respect to a qualified bond 
described in paragraph (2)(B), the require- 
ments of section 1312(b)(1) which applied to 
such qualified bond shall be treated as speci- 
fied in this paragraph with respect to such 
refunding bond,” 

(5) Subparagraph (А) of section 1313(a)(4) 
of the Reform Act is amended by inserting 
"and by substituting 'September 1, 1986' for 
'August 16, 1986”” before the comma at the 


end thereof. 

(6) Paragraph (2) of section 1313(b) of the 
Reform Act is amended by adding at the end 
thereof "For purposes of the preceding sen- 
tence, the determination of whether a bond 
is described in such subsection (0)(2)(A) 
shall be made without regard to any ехсер- 
Es other than section 103(0)(2)(C) of such 

(7) Subparagraph (F) of section 1313(b)(3) 
of the Reform Act is amended by striking 
out “of such Code". 

(8) Paragraph (3) of section 1313(b) of the 
Reform Act is amended by adding after sub- 
paragraph (F) the following new subpara- 


graph: 

“(G) Except as provided in the last sen- 
tence of subsection (c)(2) of this section, the 
requirements of section 145(b) (relating to 
$150,000,000 limitation on bonds other than 
hospital bonds). 

(9) Paragraph (5) of section 1313(b) of the 
Reform Act is amended by striking out “ате 
to be" and inserting in lieu thereof "are or 
will be”. 

(10)(A) The heading for subsection (c) of 
section 1313 of the Reform Act is amended 
by striking out "CURRENT" and inserting in 
lieu thereof "CERTAIN", 

(B) Paragraph (1) of section 1313(c) of the 
Reform Act is amended— 

(i) by striking out “apply to any bond" 
апа inserting in lieu thereof "apply to any 
bond (or series of bonds)", and 

(ii) by striking out "law do not" and in- 
serting in lieu thereof "law did not". 

(11)(A) Subparagraph (А) of section 
1313(c)(1) of the Reform Act is amended to 
read as follows: 

"(A) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

(B) Paragraph (1) of section 1313(c) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: 

"For purposes of subparagraph (A), average 
maturity shall be determined in accordance 
with section 147(b)(2)(A) of the 1986 Code." 

(C) Paragraph (1) of section 1313(c) of the 
Reform Act is amended by adding “апа” at 
the end of subparagraph (B), by striking out 
subparagraph (C), and by redesignating sub- 
paragraph (D) as subparagraph (С). 

(D) Subparagraph (B) of section 1313(c)(2) 
of the Reform Act is amended by striking 
out "and. (D)" and inserting in lieu thereof 
“ала (С)”. 

(Е) A refunding bond issued before July 1, 
1987, shall be treated as meeting the require- 
ment of subparagraph (A) of section 
1313(c)(1) of the Reform Act if such bond 
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met the requirement of such subparagraph 
as in effect before the amendments made by 
this paragraph, 

(12ХА) Subparagraph (М) of section 
103(b)(6) of the Internal Revenue Code of 
1954, as in effect on the day before the date 
of the enactment of the Reform Act (relating 
to termination dates), is amended by redes- 
ignating clauses (ii) and (iii) as clauses (iii) 
and (iv), respectively, and by striking out 
clause (i) and inserting in lieu thereof the 
following new clauses: 

“(i) IN GENERAL.—Ezcept as provided in 
clause (ii), this paragraph shall not apply to 
any obligation issued after December 31, 
1986. 

“(11) CERTAIN REFUNDINGS.— This paragraph 
shall apply to any obligation (or series of ob- 
ligations) issued to refund am obligation 
issued on or before December 31, 1986, if— 

the average maturity date of the issue 
of which the refunding obligation is а part 
is not later than the average maturity date 
of the obligations to be refunded by such 


issue, 

"(II) the amount of the refunding obliga- 
tion does not exceed the outstanding 
amount of the refunded obligation, and 

"(III) the proceeds of the refunding obliga- 
tion are used to redeem the refunded obliga- 
tion not later than 90 days after the date of 
the issuance of the refunding obligation. 

For purposes of subclause (I), average matu- 
rity shall be determined in accordance with 
subsection (b)(14)(B)()." 

(B) The date applicable under section 
144(a)(12)(B) of the 1986 Code shall be treat- 
ed as contained in section 103(b)(6)(N)(iii) 
of the Internal Revenue Code of 1954, as in 
effect on the day before the date of the enact- 
ment of the Reform Act, for purposes of any 
bond issued to refund a bond to which such 
section 103(b)(6)(N)(iii) applies. 

(13) Paragraph (2) of section 1313(c) of the 
Reform Act is amended— 

(A) by striking out "apply to any bond" 
and inserting in lieu thereof "apply to any 
bond (or series of bonds)", 

(B) by striking out "subsection does not" 
and inserting in lieu thereof "subsection did 
not", and 

(C) by striking out “the proceeds" in sub- 
paragraph (А)(1) and inserting in lieu there- 
of “the net proceeds". 

(14)(A) Section 1313 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

"(d) MoRTGAGE AND STUDENT LOAN TARGET- 
ING RULES ТО APPLY TO LOANS MADE MORE 
THAN 3 YEARS AFTER THE DATE OF THE ORIGI- 
NAL ISSUE.—Subsections (а/(3) and ) 
Shall be treated as including the require- 
ments of subsections (e) and. (f) of section 
143 and paragraphs (3) and (4) of section 
144(b) of the 1986 Code with respect to 
bonds the proceeds of which are used to fi- 
nance loans made more than 3 years after 
the date of the issuance of the original 


(B) The amendment made by subpara- 
graph (A) shall apply with respect to refund- 
ing bonds issued after October 16, 1987. 

(15) A bond issued to refund an obligation 
described in section 103(0)(3) of the Internal 
Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of the 
Тат Reform Act of 1986) shall not be treated 
as described in section 144(b) of the 1986 
Code unless it is described in section 
144(b)(1)(A) of the 1986 Code. 

(d) AMENDMENTS RELATED TO SECTION 1314 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1314 of the 
Reform Act is amended by adding at the end 
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thereof the following: “Тһе treatment under 
the preceding sentence shall also apply to a 
bond issued before September 26, 1985, but 
only for purposes of determining whether 
any bond issued after June 10, 1987, to ad- 
vance refund such bond (or a bond which is 
part of a series of refundings of such bond) 
is an arbitrage bond (within the meaning of 
section 148(a) of the 1986 Code). 

(2) Subsection (f) of section 1314 of the 
Reform Act is amended by striking out “De- 
cember" and inserting in lieu thereof 
"August". 

(3) Section 1314 of the Reform Act is 
amended by redesignating subsection (g) as 
subsection (i) and by inserting after subsec- 
tion (f) the following new subsections: 

"(g) TERMINATION OF MORTGAGE BOND 
PoLiCY STATEMENT REQUIREMENT.—Paragraph 
(5) of section 103A(j) of the 1954 Code (relat- 
ing to policy statement) shall not apply to 
any bond issued after August 15, 1986, and 
shall not apply to nonissued bond amounts 
elected under section 25 of the 1986 Code 
after such date. 

"(h) ARBITRAGE RESTRICTION ON INVEST- 
MENTS IN INVESTMENT-TYPE PROPERTY.—In the 
case of а bond issued before August 16, 1986 
(September 1, 1986 in the case of a bond de- 
scribed in section 1312(c)(2)), section 103(c) 
of the 1954 Code shall be applied by treating 
the reference to securities in paragraph (2) 
thereof as including a reference to invest- 
ment-type property but only for purposes of 
determining whether any bond issued after 
October 16, 1987, to advance refund such 
bond (or a bond which is part of a series of 
refundings of such bond) is an arbitrage 
bond (within the meaning of section 148(a) 
of the 1986 Code). 

(е) AMENDMENTS RELATED TO SECTION 1315 
OF THE REFORM ACT.— 

(1) Subsection (c) of section 1315 of the 
Reform Act is amended— 

(А) by inserting “Уот calendar year 1986" 
after “1954 Code" each place it appears, 

(B) by striking out “before August 16" 
each place it appears апа inserting in lieu 
thereof “on August 15", and 

(C) by adding at the end thereof the follow- 

ing new sentence: 
"The preceding sentence shall not apply to 
the extent section 1313(5/(5) treats any bond 
as a private activity bond for purposes of 
section 146 of the 1986 Code." 

(2)(A) Subsection (e) of section 1315 of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “Тһе pre- 
ceding sentence shall not apply to any bond 
which (if issued on August 15, 1986) would 
have been an industrial development bond 
(as defined in section 103(b)(2) of the 1954 
Code). 

(В) The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
June 10, 1987. 

(f) AMENDMENTS RELATED TO SECTION 1316 
OF THE REFORM ACT.— 

(1)(A) Subsections (aJ(1), (b)(1), (c)(1), and 
(f)(1) of section 1316 of the Reform Act are 
each amended by inserting “and as having а 
carryforward purpose described in section 
146(f)5) of such Code" after “the 1986 
Code", 

(B) The amendment made by subpara- 
graph (A) shall apply only with respect to 
carryforwards of volume cap for years after 
1986. 

(2) Subsection (c) of section 1316 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) APPLICATION OF SECTION 147(b), A bond 
to which this subsection applies (other than 
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а refunding bond) shall be treated аз meet- 
ing the requirements of section 147(b) of the 
1986 Code if the average maturity (deter- 
mined іп accordance with section 
147(b)(2)(A) of such Code) of the issue of 
which such bond is a part does not exceed 20 
years. A bond issued to refund (or which is 
part of a series of bonds issued to refund) a 
bond described in the preceding sentence 
shall be treated as meeting the requirements 
of such section if the refunding bond has a 
maturity date not later than the date which 
is 20 years after the date on which the origi- 
nal bond was issued. 

(3) Paragraph (1) of section 1316(e) of the 
Reform Act is amended— 

(A) by inserting “(and section 
103()(2)(В)(144) of the 1954 Code)" after 
“1986 Code" the first place it appears, and 

(В) by inserting “(апа section 103(b)(16) 
of the 1954 Code)" after “1986 Code" in the 
last sentence. 

(4) Paragraph (2) of section 1316(g) of the 
Reform Act is amended— 

(А) by striking out “described in the para- 
graph (3)" іп subparagraph (А) and insert- 
ing іп lieu thereof “issued to provide a facil- 
ity described in paragraph (3)", and 

(B) by striking out “which paragraph (3)” 
in subparagraph (C) and inserting in lieu 
thereof “which such paragraph (3)”, 

(5) Paragraph (6) of section 1316(g) of the 
Reform Act is amended by inserting “(and 
the provisions of section 1314)" after "sec- 
tion 1301". 

(6) Paragraph (7) of section 1316(g) of the 
Reform Act is amended to read as follows: 

“(7) In the case of a bond described in sec- 
tion 632(d) of the Tax Reform Act of 1984— 

“(A) section 141 of the 1986 Code shall be 
applied without regard to subsection (а)(2) 
and paragraphs (4) and (5) of subsection (b), 

“(В) paragraphs (1) and (2) of section 
141(b) of the 1986 Code shall be applied by 
substituting '25 percent' for '10 percent' each 
place it appears, апа 

“(С) section 149(b) of the 1986 Code shall 
not apply. 

This paragraph shall not apply to any bond 
issued after December 31, 1990." 

(70А) Subparagraph (А) of section 
1316(9)(8) of the Reform Act is amended by 
inserting "and as having a carryforward 
purpose described in section 146(f)(5) of 
such Code” after “the 1986 Code”. 

(B) The amendment made by subpara- 
graph (A) shall apply only with respect to 
r^ x2 rwards of volume cap for years after 

(8) Paragraph (2) of section 1316(j) of the 
Reform Act is amended to read as follows: 

“(2) by adding at the end thereof the fol- 
lowing new sentence: 'In the case of refund- 
ing obligations not to exceed $100,000,000 
issued after October 21, 1986, by Dade 
County, Florida, for the purpose of advance 
refunding its Aviation Revenue Bonds 
(Series J), the first sentence of this para- 
graph shall be applied by substituting "the 
date which is 1 year after the date of the en- 
actment of the Technical Corrections Act of 
1988" for "December 31, 1984" and the 
amendments made by section 1301 of the 
Тат Reform Act of 1986 shall not apply.' " 

(9) Paragraph (2) of section 1316(k) of the 
Reform Act is amended by striking out 
“$55,000,000 must be redeemed no later than 
November 1, 1987" and inserting in lieu 
thereof “по more than $55,000,000 shall be 
outstanding later than November 1, 1987". 

(10) Section 1104 of the Mortgage Subsidy 
Bond Taz Act of 1980 is amended by adding 
at the end of subsection (т) the following 
new sentence: 
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“Section 148(7) of the Internal Revenue Code 
of 1986 and the amendments made by sec- 
tion 1301 of the Tar Reform Act of 1986 
shall not apply to any bonds described in 
paragraph (1) which may be issued as a 
result of the amendments made by the Tax 
Reform Act of 1986." 

(11) Subsection () of section 1316 of the 
Reform Act is hereby repealed. 

(g) AMENDMENTS RELATED TO SECTION 1317 
OF THE REFORM Аст.-- 

(1) Subparagraph (J) of section 1317(2) of 
the Reform Act із amended by striking out 
"began construction іп 1980" and inserting 
in lieu thereof “ a subsidiary of Sierra Pa- 
cific Resources, began in eed work to 
design, finance, construct, and operate". 

(2) Subparagraph (C) of section 1317(3) of 
e Reform Act is amended to read as fol- 

ws: 

“(C) A facility is described in this sub- 
paragraph if— 

“(i) it is one or more stadiums to be used 
either by an American League baseball team 
or a National Football League team current- 
ly using a stadium in a city having a popu- 
lation in excess of 2,500,000 and described in 
section 146(d)(3) of the 1986 Code, 

ii) the bonds to be used to provide fi- 
nancing for one or more such stadiums are 
issued by a political subdivision or a State 
agency pursuant to a resolution approving 
an inducement resolution adopted by a 
State agency on November 20, 1985, as it 
may be amended (whether or not the benefi- 
ciaries of such issue or issues are the benefi- 
ciaries (if any) specified in such inducement 
resolution and whether or not the number of 
such stadiums and the locations thereof are 
as specified in such inducement resolution) 
or pursuant to P.A. 84-1470 of the State in 
which such city is located (and by an agency 
created thereby), and 

iii such stadium or stadiums ате locat- 
ed in the city described in (4). 


The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $250,000,000. In the case of any carry- 
forward. of volume cap for one or more sta- 
diums described in the first sentence of this 
subparagraph, such carryforward shall be 
valid with respect to bonds issued for such 
stadiums notwithstanding any other provi- 
sion of the 1986 Code or the 1954 Code, and 
whether or not (i) there is a change in the 
number of stadiums or the beneficiaries or 
sites of the stadium or stadiums and (ii) the 
bonds are issued by either of the state agen- 
cies described in the first sentence of this 
subparagraph. " 

(3)(A) Subparagraph (P) of section 1317(3) 
of the Reform Act is amended— 

(i) by striking out "approved" and insert- 
ing in lieu thereof “authorized”, and 

(ii) by striking out “December 9, 1985” 
and inserting in lieu thereof “December 2, 
1985”. 

(B) Section 1317(3)(A) of the Reform Act is 
amended by striking out “domed”. 

(C) Section 1317(3)(U) of the Reform Act is 
amended by deleting “coliseum complex. 
and inserting іп lieu thereof "coliseum com- 
plex, or is a renovation of an existing stadi- 
um located in Oakland, California, and 
used by an American League baseball team.” 

(D) Section 1317(3)(W) of the Reform Act 
is amended by striking out “$225,000,000” 
and inserting “$25,000,000”. 

(4) Paragraph (3) of section 1317 of the 
Reform Act is amended by adding at oa end 
thereof the following new subparagra 

“(2) A facility is described in др sub- 
paragraph if— 

i such facility was a redevelopment 
project that was approved in concept by the 
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city council sitting as the redevelopment 
agency in October 1984, and 

“lii $20,000,000 in funds for such facility 
was identified in a 5-year budget approved 
by the city redevelopment agency on October 
25, 1984. 

The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $80,000,000.” 

(5) Paragraph (4) of section 1317 of the 
Reform Act is а 

(A) by striking out “1986, The bonds" and 
inserting in lieu thereof “1986, and the 
bonds", 

(B) by striking out “@ 
subparagraph (A), and 

(C) by adding "and" at the end of subpara- 
graph (В). 

(6) Subparagraph (W) of section 1317(6) of 
the Reform Act is amended to read as fol- 
lows: 

"(W) A project is described in ІЛіз sub- 
paragraph if such project is— 

"(1) a part of the Kenosha Downtown Re- 
development project, and 

ii located in an area bounded— 

"(I) on the east by the east wall of the 
Army Corps of Engineers Confined Disposal 
Facility (extended), 

"(II on the north by 48th Street (er- 
tended), 

“(IID on the west by the present Chicago 
& Northwestern Railroad tracks, and 

"(IV) on the south by the north line of Ei- 
chelman Park (60th Street) (extended). 

The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $105,000,000.” 

(7) Paragraph (6) of section 1317 of the 
Reform Act is amended by redesignating 
subparagraph (Х) as subparagraph (2) and 
by inserting after subparagraph (W) the fol- 
lowing new subparagraphs: 

“(Х) A project is described in this subpara- 
graph if a redevelopment plan for such 
project was approved by the city council of 
Bell Gardens, California, on June 12, 1979. 
The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $10,000,000. 

“(Ү) Nothing in this paragraph shall be 
construed as having the effect of exempting 
from фах interest on any bond issued after 
June 10, 1987, if such interest would not 
have been exempt from tax were such bond 
issued on August 15, 1986.” 

(8) The last sentence of subparagraph (A) 
of section 1317(7) of the Reform Act is 
amended by inserting before the period “and 
section 149(4)(2) of the 1986 Code shall not 
apply to bonds so treated”. 

(9) Subparagraph (D) of section 1317(7) of 
the Reform Act is amended to read as fol- 
lows: 

"(D) A facility is described in this sub- 
paragraph if— 

“(i) it is a convention, trade, or spectator 
facility, 

“(8) а regional convention, trade, and 
spectator facilities study committee was cre- 
ated before March 19, 1985, with respect to 
such facility, and 

iii feasibility and preliminary design 

consultants were hired on May 1, 1985, and 
October 31, 1985, with respect to such facili- 
ty. 
The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed the excess of $175,000,000 over the 
amount of bonds to which paragraph 
(48)(B) applies." 

(10) Clause (ii) of section 1317(7)(G) of the 
Reform Act is amended to read as follows: 


" at the end the 
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ii / such facility’s location was approved 
in December 1985 by a task force created 
jointly by the Governor of the State within 
which such facility will be located and the 

ИЧ the capital city of such State, 
and”. 


(11) Subparagraph (J) of section 1317(7) of 
the Reform Act is amended— 
by striking out "civic festival" in 
clause (i) and inserting in lieu thereof 
"aquafestival", 

(B) by striking out clause (ii) and insert- 
ing in lieu thereof the following: 

ii / a referendum was held on April 6, 
1985, in which voters permitted the city 
council to lease 130 acres of dedicated park- 
land for the purpose of constructing such fa- 
cility, and”, and 

(C) by striking out “5,000,000” and in- 
serting in lieu thereof “$10,000,000”. 

(12) Subparagraph (E) of section 1317(9) 
of the Reform Act is amended by striking 
out “March 5, 1985” and inserting in lieu 
thereof “March 6, 1985”. 

(13) Clause (iii) of section 1317(9)(J) of the 
Reform Act is amended by striking out all 
that precedes “by the governor” and insert- 
ing in lieu thereof the following: 

"Hii such facility’s location was ap- 
proved in December 1985 by a task force cre- 
ated jointly". 

(14) Subparagraph (A) of section 1317(11) 
of the Reform Act is amended by striking 
out “and section 142(а)” and inserting in 
lieu thereof “in section 142(a)”. 

(15) Subparagraph (C) of section 1317(11) 
МЕР TUE IUE 


192% A facility is described in this sub- 

paragraph if it is described in section 
1865(c)(2)(C) of this Act.” 

(16) Subparagraph (X) of section 1317(13) 
of the Reform Act is amended by striking 
out the last sentence. 

(17) Paragraph (13) of section 1317 of the 
Reform Act із amended by adding at the end 
thereof the following new subparagraphs: 

“(АА) A residential rental property project 
1s described in this subparagraph if it is the 
Carriage Trace residential rental project in 
Clinton, Tennessee. The aggregate /асе 
amount of bonds to which this subpara- 
graph applies shall not exceed $10,000,000. 

“(BB) A residential rental property project 
is described in this subparagraph if— 

i) a contract to purchase such property 
was dated as of August 9, 1985, 

ii) there was an inducement resolution 
adopted on September 27, 1985, for the issu- 
ance of obligations to finance such property, 

iii there was a State court final valida- 
tion of such financing on November 15, 
1985, and 

iv / the certificate of nonappeal from 
such validation was available on December 
15, 1985. 


The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed %27,750,000.” 

(18) Paragraph (14) of section 1317 of the 
Reform Act is amended by striking out 
“$90,000,000” and inserting in lieu thereof 
*$130,000,000" and by inserting "incorpo- 
rated on February 20, 1985" before the 
period at the end of the 1st sentence. 

(19) Subparagraph (B) of section 1317(15) 
of the Reform Act is amended— 

(А) by striking out all that follows “agree- 
ment with” in clause (i) and inserting in 
lieu thereof "an underwriter to provide 
planning and financial guidance for а pos- 
sible bond issue, and", and 

(B) by striking out "certificates" in clause 
(ii) and inserting in lieu thereof “bond 
issue" 
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(20) Paragraph (16) of section 1317 of the 
Reform Act is amended by striking out the 
last sentence. 

(21) Clause (i) of section 1317(19)(D) of 
the Reform Act is amended by striking out 
"light rail transitway" and inserting in lieu 

guideway”. 

(22) Paragraph (20) of section 1317 of the 
Reform Act is amended by striking out “Sec- 
tion 148(f)" and inserting in lieu thereof 
“Subsections (с/(2) and (f) of section 148”. 

(23) Subparagraph (B) of section 1317(21) 
of the Reform Act is amended— 

(А) by striking out “Subsection (с)” and 
inserting in lieu thereof “Subsections 
(c)(2)", and 

(В) by striking out “103А(д0)(5)(СЛ” and 
inserting in lieu thereof “103A(g)(5)(C)”. 

(24) Paragraph (22) of section 1317 of the 
Reform Act is amended to read as follows: 

“(22) DOWNTOWN REDEVELOPMENT 
PROJECT.—Subsection (b) of section 626 of 
the Tax Reform Act of 1984 is amended by 
adding at the end thereof the following new 


таотарһ: 

%% EXCEPTION FOR CERTAIN DOWNTOWN 
REDEVELOPMENT PROJECT.—The amendments 
made by this section shall not apply to any 
obligation which is issued as part of an 
issue 95 percent or more of the proceeds of 
which are to be used to provide a project to 
acquire and redevelop a downtown area if— 

“ (А) on August 15, 1985, a downtown re- 
development authority adopted a resolution 
to issue obligations for such project, 

““В) before September 26, 1985, the city 
expended, or entered into binding contracts 
to expend, more than $10,000,000 іп connec- 
tion with such project, and 

e the State supreme court issued а 
ruling regarding the proposed financing 
Structure for such project on December 11, 
1985. 


The aggregate face amount of obligations to 
which this paragraph applies shall not 
exceed $85,000,000 and such obligations 
must be issued before January 1, 1992.' " 

(25) Subparagraph (A) of section 1317(24) 
of the Reform Act is amended by adding at 
the end thereof the following: “Тһе last para- 
graph of this section shall not apply to the 
treatment under the preceding sentence.” 

(26)(A) Clause (i) of section 1317(25)(A) of 
the Reform Act is amended by striking out 
"3 counties" and inserting in lieu thereof “1 
or more of 3 counties”. 

(B) Clause (i) of section 1317(25)(B) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: "For 
purposes of applying section 146(k) of the 
1986 Code, the public utility facility de- 
scribed in subparagraph (A) shall be treated 
as described in paragraph (2) of such section 
and such paragraph shall be applied with- 
out regard to the requirement that the issuer 
establish that a State's share of the use of a 
facility (or its output) will equal or exceed 
the State's share of the private activity 
bonds issued to finance the facility.” 

(27) Subparagraph (I) of section 1317(27) 
of the Reform Act із amended by adding at 
the end thereof the following: “For purposes 
of determining whether any bond to which 
this subparagraph applies is a qualified 
small issue bond, there shall not be taken 
into account under section 144(a) of the 
1986 Code capital expenditures with respect 
to any facility of the United States Govern- 
ment and there shall not be taken into ac- 
count any bond allocable to the United 
States Government." 

(28) Clause (i) of section 1317(29)(B) of the 
Reform Act is amended by striking out all 
that follows “1993” and inserting in lieu 
thereof “ by the State of Connecticut, and”. 
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(29) Subparagraph (D) of section 1317(29) 
of the PUN Act is amended by striking 
out “the net proceeds” and inserting in lieu 
thereof “the proceeds". 

(30) Section 1317(33)(A)J(ii) of the Reform 
Act is amended— 

(А) by striking out “оп” and inserting іп 
lieu thereof “dated” each place it appears, 
and 

(B) by inserting "dated on December 1, 
1985" after "(Series 1985A and 1985B)" in 
subclause (IIIJ. 

(31) Subparagraph (B) of section 1317(33) 
of the Reform Act is amended— 

(A) by striking out “апа before August 7, 
1988,", and 

(B) by adding at the end thereof the fol- 
lowing new sentence: "The aggregate face 
amount of bonds to which this subpara- 
graph applies shall not exceed $90,000,000.” 

(32) Subparagraph (GJ of section 1317(33) 
of the Reform Act is amended by striking 
out "subparagraph (H)" and inserting in 
lieu thereof “subparagraph (F). 

(33) Subparagraph (H) of section 1317(33) 
of the Reform Act is amended— 

(A) by striking out clause (ii) and insert- 
ing in lieu thereof the following: 

"(ii) the proceeds of the issue are to be 
used to finance projects (to be determined by 
such university and the issuer) which are 
similar to those projects intended to be fi- 
nanced by bonds that were the subject of a 
request transmitted to Congress on Novem- 
ber 7, 1985", and 

(В) by adding at the end thereof the fol- 
lowing: “Bonds to which this subparagraph 
applies shall be treated as qualified 501(c)(3) 
bonds if such bonds would not (if issued on 
August 15, 1986) be industrial development 
bonds (as defined in section 103(b)(2) of the 
1954 Code), and section 147(f) of the 1986 
Code shall not apply to the issue of which 
such bonds are a part. Bonds issued to fi- 
nance facilities described in this subpara- 
graph shall be treated as issued to finance 
such facilities notwithstanding the fact that 
а period in excess of 1 year has expired since 
the facilities were placed in service." 

(34) Subparagraph (К) of section 1317(33) 
of the Reform Act is amended— 

(А) by striking out “the issue із” in clause 
(4) and inserting in lieu thereof "the issue or 
issues are", 

(B) by inserting “at least" before “900 
units", 

(C) by striking out “2,000 square feet" ала 
inserting in lieu thereof “245,000 square 
feet", and 

(D) by striking out “$150,000,000” and in- 
serting in lieu thereof “%112,000,000”. 

(35) Paragraph (33) of section 1317 of the 
Reform Act is amended by striking out sub- 
paragraphs (M), (М), and (О) and inserting 
in lieu thereof the following new subpara- 


graphs: 

"(M) Proceeds of an issue are described in 
this subparagraph if such issue is issued on 
behalf of the Society of the New York Hospi- 
tal to finance completion of a project com- 
тепсей by such hospital in 1981 for con- 
struction of a diagnostic and treatment 
center or to refund bonds issued on behalf of 
such hospital in connection with the con- 
struction of such diagnostic and. treatment 
center or to finance construction and ren- 
ovation projects associated with an inpa- 
tient psychiatric care facility. The aggregate 
face amount of bonds to which this subpara- 
graph applies shall not exceed $150,000,000. 

“(М) Any bond to which section 145(b) of 
the 1986 Code does not apply by reason of 
this paragraph (other than subparagraph 
(А) thereof) shall be taken into account in 
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determining whether such section applies to 
any later issue. 
“(O) In the case of any refunding bond— 
"(i) to which any subparagraph of this 


paragraph applies, and 

Ai to which the last sentence of section 
1313(c)(2) applies, 
such bond shall be treated as having such 
subparagraph apply (and the refunding 
bond shall be treated for purposes of such 
section as issued before January 1, 1986, and 
as not being an advance refunding) unless 
the issuer elects the opposite result.” 

(36) Paragraph (36) of section 1317 of the 
Reform Act is amended by striking out 
“$80,000,000” and inserting in lieu thereof 
“%400,000,000”. 

(37) Paragraph (38) of section 1317 of the 
Reform Act is amended by striking out “and 
sections 148 and 149”. 

(38) Paragraphs (39) and (40) of section 
1317 of the Reform Act are amended to read 

follows: 

"(39) CERTAIN BONDS TREATED AS QUALIFIED 
501(C3) BONDS.—A bond issued as part of an 
issue shall be treated for purposes of part IV 
of subchapter B of chapter 1 of the 1986 
Code as a qualified 501(c)(3) bond if— 

"(A) such bond would not (if issued on 
August 15, 1986) be an industrial develop- 
ment bond (as defined in section 103(b)(2) 
of the 1954 Code), and 

“(В) such issue was approved by city 
voters on January 19, 1985, for construction 
or renovation of facilities for the cultural 
and performing arts. 

The aggregate face amount of bonds to 
which this paragraph applies shall not 
exceed $5,000,000. 

“(40) CERTAIN LIBRARY BONDS.—In the case 
of a bond issued before January 1, 1986, by 
the City of Los Angeles Community Redevel- 
opment Agency to provide the library and 
related structures associated with the City 
of Los Angeles Central Library Project, the 
ownership and use of the land and facilities 
associated with such project by persons 
which are not governmental units (от pay- 
ments from such persons) shall not adverse- 
ly affect the exclusion from gross income 
under section 103 of the 1954 Code of inter- 
est on such bonds.” 

(39) Paragraph (41) of section 1317 of the 
Reform Act is amended to read as follows: 

“(41) CERTAIN REFUNDING OBLIGATIONS FOR 
CERTAIN POWER FACILITIES.— With respect to 2 
net billed nuclear power facilities located in 
the State of Washington on which construc- 
tion has been the requirements of 
section 147(b) of the 1986 Code shall be 
treated as satisfied with respect to refunding 
bonds issued before 1992 if— 

"(A) each refunding bond has a maturity 
date not later than the maturity date of the 


refunded bond, and 

"(B) the facilities have not been placed in 

service as of the date of issuance of the re- 
funding bond. 
The aggregate face amount of bonds to 
which this paragraph applies shall not 
exceed $2,000,000,000. Section 146 of the 
1986 Code and the last paragraph of this sec- 
tion shall not apply to bonds to which this 
paragraph applies.” 

(40) Paragraph (43) of section 1317 of the 
Reform Act is amended by inserting before 
the period “and the Internal Revenue Code 
of 1986 shall be applied without regard to 
section 149(d)(2)." 

(41) Paragraph (44) of section 1317 of the 
Reform Act is amended 

(A) by inserting after “1986 Code“ іле fol- 
lowing: “and the temporary period limita- 
tion of section 148(c)(2) of the 1986 Code", 
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(В) by striking out “%100,000,000” and in- 
serting in lieu thereof “%200,000,000”, and 

(С) by striking out “Hospitals Bond Pool" 
in the second item in the table and inserting 
in lieu thereof "Hospital Equipment Loan 
Council". 

(42) Paragraph (48) of section 1317 of the 
Reform Act is amended by striking out 
"either" in the material preceding subpara- 
graph (A) and inserting in lieu thereof 
"any". 

(43) Subparagraph (B) of section 1317(48) 
of the Reform Act is amended by striking 
out “subparagraph (О)” and inserting іп 
lieu thereof "paragraph (6)(U)”. 

(44) Paragraph (48) of section 1317 of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

"(C) A facility which is part of a project 
described in paragraph (6)(O). The aggre- 
gate face amount of bonds to which this sub- 


paragraph applies shall not exceed 
$20,000,000.” 

(45) Paragraph (49) of section 1317 of the 
Reform Act is amended— 


(А) by striking out “149(d)” and inserting 
in lieu thereof '149(d)(2)", and 

(B) by inserting "United States" before 
"Housing Act of 1937". 

(46) Paragraph (50) of section 1317 of the 
Reform Act is amended to read as follows: 

“(50) TRANSITIONED BONDS SUBJECT TO CER- 
TAIN RULES.—In (he case of any bond to 
шһісһ any provision of this section applies, 
except as otherwise expressly provided, sec- 
tions 103 and 103A of the 1954 Code shall be 
applied as if the requirements of sections 
147(g), 148, and 149(d) of the 1986 Code were 
included in each such section.” 

(47) Paragraph (51) of section 1317 of the 
Reform Act is amended— 

(А) by striking out “Section 141(a)" and 
inserting in lieu thereof "Section 141(b)", 
and 

(В) by striking out “141(a)(3)” and insert- 
ing in lieu thereof “141(5/(3)”, 

(48) Paragraph (52) of section 1317 of the 
Reform Act is amended by striking out “Тһіз 
section" and inserting in lieu thereof 
“Етсері as otherwise provided in this sec- 
tion, this section". 

(49) The material preceding subparagraph 
(A) of section 1317(2) of the Reform Act is 

amended by striking out “section 
103(b)(4)(C)" and inserting in lieu thereof 
"section 103(b)(4)(F)", 

(50) Clause (ii) of section 1317(27)(H) of 
the Reform Act is amended by striking out 
"November 14, 1985" and. inserting in lieu 
thereof “November 13, 1985”. 

(51) Subparagraph (I) of section 1317(33) 
of the Reform Act is amended by striking 
out “November 11, 1985" and inserting in 
lieu thereof "November 1, 1985”. 

(52) Subparagraph (J) of section 1317(3) of 
the Reform Act is amended by striking out 
"October 29" in clause (iv) and inserting in 
lieu thereof "November 5”, 

(h) AMENDMENTS RELATED TO SECTION 1318 
OF THE REFORM AcT.—Section 1318 of the 
Reform Act (relating to definitions, etc., re- 
lating to effective dates and transitional 
rules) is amended— 

(1) by inserting “(а) DEFINITIONS.—" before 
"For purposes of this subtitle—", and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

"(b) MINIMUM TAX TREATMENT.— 

“(1) IN GENERAL.—Any bond described in 
paragraph (2) shall not be treated as a pri- 
vate activity bond for purposes of section 57 
of the 1986 Code unless such bond would (if 
issued on August 7, 1986) be— 
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“(А) an industrial development bond (аз 
defined in section 103(0)(2) of the 1954 
Code), or 

"(B) a private loan bond (as defined in 
section 103(0)(2)(A) of the 1954 Code, with- 
out regard to any exception from such defi- 
nition other than section 103(0)(2)(C) of 
such Code). 

“(2) BONDS DESCRIBED.—For purposes of 
paragraph (1), a bond is described in this 
paragraph if— 

“(A) the amendments made by section 
1301 do not apply to such bond by reason of 
section 1312 от 1316(g), 

“(В) any provision of section 1317 applies 
to such bond, or 

“(С) the proceeds of such bond are used to 
refund any bond referred to in subpara- 
graph (A) or (B) (or any bond which is part 
of a series of refundings of such a bond) if 
the requirements of paragraphs (1), (2), and 
(3) of subsection (c) are met with respect to 
the refunding bond. 

"(c) CURRENT REFUNDINGS NOT TAKEN INTO 
ACCOUNT IN APPLYING AGGREGATE LIMIT ON 
Bonps TO WHICH TRANSITIONAL RULES 
APPLY.— The limitation on the aggregate face 
amount of bonds to which any provision of 
section 1316(0) or 1317 applies shall not be 
reduced by the face amount of any bond the 
proceeds of which are to be used exclusively 
to refund any bond to which such provision 
applies (or any bond which is part of а 
series of refundings of such bond) if— 

“(1) the average maturity date of the issue 
of which the refunding bond is а part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

“(2) the amount of the refunding bond 
does not exceed the outstanding amount of 
the refunded bond, and 

“(3) the net proceeds of the refunding bond 
are used to redeem the refunded bond not 
later than 90 days after the date of the issu- 
ance of the refunding bond. 


For purposes of paragraph (1), average ma- 

turity shall be determined in accordance 

with section 147(b)(2)(A) of the 1986 Code. 

Sections 1316(9)(5) and 1317(52) shall not 

bep to any refunding bond which meets 
the requirements of this subsection. 

"(d) SPECIAL RULE PERMITTING CARRYFOR- 
WARD OF VOLUME CAP FOR CERTAIN TRANSI- 
TIONED PROJECTS.—AÀ bond to which section 
1312 or 1317 applies shall be treated as 
having a carryforward purpose described in 
section 146(/)(5) of the 1986 Code, and the 
requirement of section 146(f)(2)(A) of the 
1986 Code shall be treated as met if such 
project is identified with reasonable speci- 
ficity. The preceding sentence shall not 
apply so as to permit a carryforward with 
respect to any qualified small issue bond." 
SEC. 114. AMENDMENTS RELATED TO TITLE XIV ОР 

THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1401 
OF THE REFORM ACT.— 

(1) Subsection (e) of section 672 of the 
1986 Code is amended to read as follows: 

"(e) GRANTOR TREATED AS HOLDING ANY 
POWER OR INTEREST OF GRANTOR'S SPOUSE.— 

“(1) IN GENERAL.—For purposes of this sub- 
part, a grantor shall be treated as holding 
any power or interest held by— 

“(А) any individual who was the spouse of 
the grantor at the time of the creation of 
Such power or interest, or 

"(B) any individual who became the 
spouse of the grantor after the creation of 
such power or interest, but only with respect 
to periods after such individual became the 
spouse of the grantor. 
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“(2) MARITAL STATUS.—For purposes of 
paragraph (1)(A), an individual legally sep- 
arated from his spouse under a decree of di- 
vorce or of separate maintenance shall not 
be considered as married.” 

(2) Paragraph (3) of section 675 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence; 

"For periods during which an individual is 
the spouse of the grantor (within the mean- 
ing of section 672(e)(2)), any reference іп 
this paragraph to the grantor shall be treat- 
ed as including a reference to such individ- 


(3) Subsection (c) of section 674 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Ёот pe- 
riods during which an individual is the 
spouse of the grantor (within the meaning of 
section 672(e)(2)), any reference in this sub- 
section to the grantor shall be treated as in- 
cluding a reference to such individual.” 

(b) AMENDMENT RELATED TO SECTION 1402 ОР 
THE REFORM AcT.—Section 673 of the 1986 
Code is amended by adding at the end there- 
of the following new subsections: 

"(c) SPECIAL RULE FOR DETERMINING VALUE 
OF REVERSIONARY INTEREST.—For purposes of 
subsection (aJ, the value of the grantor's re- 
versionary interest shall be determined by 
assuming the maximum. ететсізе of discre- 
tion in favor of the grantor. 

"(d) POSTPONEMENT OF DATE SPECIFIED FOR 
REACQUISITION.—Any postponement of the 
date specifiea for the reacquisition of pos- 
session or enjoyment of the reversionary in- 
terest shall be treated as а new transfer in 
trust commencing with the date on which 
the postponement is effective and terminat- 
ing with the date prescribed by the postpone- 
ment. However, income for any period shall 
not be included in the income of the grantor 
by reason of the preceding sentence if such 
income would not be so includible in the ab- 
sence of such postponement.” 

(c) AMENDMENTS RELATED TO SECTION 1403 
OF THE REFORM ACT.— 

(1) If a beneficiary of a trust to which sec- 
tion 664 of the 1986 Code applies elects (at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe) to have this paragraph apply, such 
beneficiary shall be entitled to the benefits 
of section 1403(c)(2) of the Reform Act with 
respect to amounts included in gross income 
under section 664(b) of the 1986 Code in the 
same manner as if such amounts were in- 
cluded in gross income under section 652(a) 
of the 1986 Code. 

(2) Any trust beneficiary may elect (at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe) to waive the benefits of section 
1403(c)(2) of the Reform Act. 

(3)(A) For purposes of determining the 
gross income of any pass-thru entity, such 
pass-thru entity shall not be allowed the ben- 
efits of section 806(e)(2)(C) or 1403(c)(2) of 
the Reform Act if such pass-thru entity is re- 
quired to change its taxable year by reason 
of the amendments made by section 806 or 
1403 of the Reform Act. 

(B) For purposes of subparagraph (А), the 
term “pass-thru entity" means any trust, 
partnership, S corporation, or common trust 
fund. 

(4) If any trust was required to change its 
tarable year by the amendments made by 
section 1403 of the Reform Act, such change 
shall be treated as initiated by such trust 
and approved by the Secretary of the Treas- 
ury or his delegate. 

(d) AMENDMENTS RELATED TO SECTION 1404 
OF THE REFORM ACT.— 
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(1) Subsection (a) of section 1404 of the 
Reform Act is amended— 

(А) by striking out “Subsection (К) of sec- 
tion 6654" and inserting in lieu thereof 
"Subsection (1) of section 6654, as amended 
by section 1841 of this Act", and 

(В) by striking out ЧК) Trusts” and in- 
serting in lieu thereof “ 41) TRUSTS”. 

(2) Subsection (1) of section 6654 of the 
1986 Code is amended to read as follows: 

“(1) ESTATES AND TRUSTS.— 

“(1) ІМ GENERAL.—Except as otherwise pro- 
vided in this subsection, this subsection 
shall apply to any estate or trust. 

“(2) EXCEPTION FOR ESTATES AND CERTAIN 
TRUSTS.— With respect to any taxable year 
ending before the date 2 years after the date 
of the decedent’s death, this section shall not 
apply to— 

“(A) the estate of such decedent, or 

“(B) any trust— 

"(i) all of which was treated (under sub- 
AG арап олараг. af ОНАР) 

owned by the decedent, апа 

11 to which the residue of the decedent s 
estate will pass under his will 

“(3) EXCEPTION FOR CHARITABLE TRUSTS AND 
PRIVATE FOUNDATIONS.—This section shall not 
apply to any trust which is subject to the tax 
imposed by section 511 or which is а private 
foundation. 

“(4) SPECIAL RULE FOR ANNUALIZATIONS.—In 
the case of any estate or trust to which this 
section applies, subsection (d)(2)(BJ(i) shall 
be applied by substituting 'ending before the 
date 1 month before the due date for the in- 
stallment' for 'ending before the due date for 
the installment". " 

(3) Subsection (g) of section 643 of the 
1986 Code is amended— 

(A) by striking out the last sentence of 
paragraph (1), and 

(B) by amending paragraph (2) to read as 
follows: 

“(2) TIME FOR MAKING ELECTION.—An elec- 
tion under paragraph (1) shall be made on 
or before the 65th day after the close of the 
taxable year of the trust and in such manner 
as the Secretary may prescribe." 

(4) Subsection (g) of section 643 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) EXTENSION TO LAST YEAR OF ESTATE.—In 
the case of a taxable year reasonably етресі- 
ed to be the last taxable year of an estate— 

"(A) any reference in this subsection to а 
trust shall be treated as including a refer- 
ence to an estate, and 

"(B) the fiduciary of the estate shall be 
treated as the trustee." 

(е) 33 RELATED ТО SECTION 1411 
ОҒ THE REFORM А 

(1) Paragraph 3) of section 1(i) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(C) COORDINATION WITH SECTION 644.—If 
tar is imposed under section 644(а/(1) with 
respect to the sale or exchange of any prop- 
erty of which the parent was the transferor, 
for purposes of applying subparagraph (A) 
to the taxable year of the parent in which 
such sale or exchange occurs 

"(i) taxable income of the parent shall be 
increased by the amount treated as included 
in gross income under section 
644(aJ(2)(A)(i), and 

"(ii) the amount described in subpara- 
graph (A)(ii) shall be increased by the 
amount of the excess referred to in section 
644(a)(2)(A)." 

(2) The last sentence of subparagraph (A) 
of section 1(1)(3) of the 1986 Code is amend- 
ed by striking out "any deduction or credit" 
and inserting in lieu thereof “any exclusion, 
deduction, or credit". 
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(3) Subparagraph (A) of section 1(1)(4) of 
the 1986 Code is amended— 

(A) by striking out “gross income for the 
taxable year which is not earned income" in 
clause (i) and inserting in lieu thereof “ad- 
justed gross income for the taxable year 
which is not attributable to earned income", 

(B) by striking out “his deduction" in 
clause (ii)(II) and inserting in lieu thereof 
"his deductions", 

(C) by striking out “the deductions al- 
lowed” in clause (iU(II) and inserting in 
lieu thereof “the itemized deductions al- 
lowed", and 

(D) by striking out “gross income" in 
clause (ii)(II) and inserting in lieu thereof 
"adjusted gross income", 

(4) Clause (iv) of section 6103(e)(1)(A) of 
the 1986 Code is amended by striking out 
"section 1(j)" and inserting in lieu thereof 
"section 1(1) or 59(3)". 

(5) Section 59 of the 1986 Code is amended 
by adding at the end thereof the following 
new subsection: 

“()) CERTAIN UNEARNED INCOME OF MINOR 
CHILDREN TAXED AS IF PARENT'S INCOME.— 

“(1) IN GENERAL.—In the case of any child 
to whom section 1(i) applies, the tax im- 
posed by section 55 shall be equal to the 
greater of— 

“(А) the tax imposed by section 55 without 
regard to this subsection, or 

“(В) the sum of— 

"(i) the tax which would be imposed by 
section 55 if— 

the alternative minimum taxable 
income of such child for the taxable year 
were reduced by the net unearned minimum 
taxable income of such child, and 

"(II) the regular tax of such child for the 
taxable year were reduced by the portion of 
such tax attributable to net unearned 
income (as defined in section 1(1)(4)), plus 

“(11) such child's share of the allocable pa- 
rental minimum taz. 

“(2) ALLOCABLE PARENTAL MINIMUM TAX.— 
For purposes of this subsection— 

“(А) ІМ GENERAL.—The term ‘allocable pa- 
rental minimum tax’ means the excess of— 

"(i) the tax which would be imposed by 
section 55 on the parent’s alternative mini- 
mum taxable income if— 

“(1) such. income included the net un- 
earned minimum taxable income of all chil- 
dren of the parent to whom section 1(i) ap- 
plies, and 

the amount of the parent's regular 
tax were increased by the amount of the ag- 
gregate of the regular taxes of all children of 
the parent to whom section 1(i) applies to 
the extent such taxes are attributable to net 
unearned income (as defined in section 
1(1)(4)) of such children, over 

ii) the tax imposed by section 55 on the 
parent without regard to this subsection. 


For purposes of clause (i), the net unearned 
minimum. taxable income of all children of 
the parent shall not be taken into account 
in computing any exclusion, deduction, or 
credit of the parent. 

"(B) CHILD'S SHARE.—A child's share of any 
allocable parental minimum taz shall be de- 
termined under rules similar to the rules of 
section 1(i)(3)(BJ. 

“(C) COORDINATION WITH SECTION 644.— 
Rules similar to the rules of subparagraph 
(C) of section 1(1)(3) shall apply. 

"(3) NET UNEARNED MINIMUM TAXABLE 
INCOME.—For purposes of this subsection, the 
term ‘net unearned minimum taxable 
income’ means net unearned income (as de- 
fined in section 1(1)(4) computed with the 
adjustments provided in sections 56, 57, and 
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58; except that, notwithstanding section 
56(b)(1)(E) the deduction under section 
63(c) shall be allowed. 

“(4) OTHER RULES MADE APPLICABLE.—For 
purposes of this subsection, rules similar to 
the rules of paragraphs (5) and (6) of section 
1(i) shall apply." 

(6) Subparagraph (А) of section 1(4/(5) of 
the 1986 Code is amended by striking out 
"custodial parent" and inserting in lieu 
thereof “custodial parent (within the mean- 
ing of section 152(e))”. 

(7) Paragraph (3) of section 1(i) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(C) SPECIAL RULE WHERE PARENT HAS DIF- 
FERENT TAXABLE YEAR.—Except as provided in 
regulations, if the parent does not have the 
same taxable year as the child, the allocable 
parental tax shall be determined on the 
basis of the taxable year of the parent 
ending іп the child's taxable year." 

(f) AMENDMENT RELATED TO SECTION 1421 ОР 
THE REFORM Act.—Subsection (а) of section 
1421 of the Reform Act is amended by strik- 
ing out “within the time prescribed for 
filing such return (including extensions 
thereof)". 

(g) AMENDMENTS RELATED TO SECTION 1431 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 2611 of the 
1986 Code is amended by striking out “gen- 
eration-skipping transfers" and inserting in 
lieu thereof “generation-skipping transfer". 

(2) Subsection (b) of section 2611 of the 
1986 Code is amended by striking out para- 
graph (1) and by redesignating paragraphs 
Б ane (3) as paragraphs (1) and (2), respec- 

тейу. 

(3)(A) Section 2642 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(e) SPECIAL RULES FOR CHARITABLE LEAD 

TRUSTS.— 

“(1) IN GENERAL.—For purposes of deter- 
mining the inclusion ratio for any charita- 
ble lead annuity trust, the applicable frac- 
tion shall be a fraction— 

“(А) the numerator of which is the adjust- 
ed GST exemption, and 

“(B) the denominator of which is the value 
of all of the property in such trust immedi- 
ately after the termination of the charitable 
lead annuity. 

“(2) ADJUSTED GST EXEMPTION.—For pur- 
poses of paragraph (1), the adjusted GST ex- 
emption is an amount equal to the GST ex- 
emption allocated to the trust increased by 
interest determined— 

“(A) at the interest rate used in determin- 
ing the amount of the deduction under sec- 
tion 2055 or 2522 (as the case may be) for 
the charitable lead annuity, and 

“(В) for the actual period of the charitable 
lead annuity. 

“(3) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) CHARITABLE LEAD ANNUITY TRUST.—The 
term ‘charitable lead annuity trust’ means 
any trust in which there is a charitable lead 
annuity. 

“(B) CHARITABLE LEAD ANNUITY.—The term 
‘charitable lead annuity’ means any interest 
in the form of a guaranteed annuity with re- 
spect to which a deduction was allowed 
Penge section 2055 or 2522 (as the case may 

J. 

“(4) COORDINATION WITH SUBSECTION (d).— 
Under regulations, appropriate adjustments 
shall be made in the application of subsec- 
tion (d) to take into account the provisions 
of this subsection.” 

(B) The amendment made by subpara- 
graph (A) shall apply for purposes of deter- 
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mining the inclusion ratio with respect to 
roperty transferred after October 13, 1987. 
(4)(A) Section 2642 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 
"(f) SPECIAL RULES FOR CERTAIN INTER 
Vivos TRANSFERS.—Ezcept as provided in 


regulations— 

“(1) IN GENERAL.—For purposes of deter- 
mining the inclusion ratio, if— 

“(A) an individual makes an inter vivos 
transfer of property, and 

“(B) the value of such property would be 
includible in the gross estate of such indi- 
vidual under chapter 11 if such individual 
died immediately after making such transfer 
(other than by reason of section 2035), 


any allocation of GST exemption to such 
property shall not be made before the close 
of the estate tax inclusion period (and the 
value of such property shall be determined 
under paragraph (2)), If such transfer is а 
direct skip, such skip shall be treated as oc- 
curring as of the close of the estate (ах in- 
clusion period, 

“(2) VALUATION.—In the case of any proper- 
ty to which paragraph (1) applies, the value 
of such property shall be— 

“(A) if such property is includible in the 
gross estate of the transferor (other than by 
reason of section 2035), its value for pur- 
poses of chapter 11, or 

"(B) if subparagraph (A) does not apply, 
its value as of the close of the estate tax in- 
clusion period. (or, if any allocation of GST 
exemption to such property is not made on a 
timely filed gift tax return for the calendar 
year in which such period. ends, its value as 
of the time such allocation is filed with the 
Secretary). 

“(3) ESTATE TAX INCLUSION PERIOD.—For 
purposes of this subsection, the term ‘estate 
tax inclusion period’ means any period after 
the transfer described in paragraph (1) 
during which the value of the property in- 
volved in such transfer would be includible 
in the gross estate of the transferor under 
chapter 11 if he died. Such period shall in no 
event extend beyond the earlier of— 

the date on which there is а genera- 
tion-skipping transfer with respect to such 
property, or 

"(B) the date of the death of the transferor. 

“(4) TREATMENT OF SPOUSE.—Except as pro- 
vided in regulations, any reference in this 
subsection to an individual or transferor 
shall be treated as including a reference to 

spouse of such individual or transferor. 

“(5) COORDINATION WITH SUBSECTION (d).— 
Under regulations, appropriate adjustments 
shall be made in the application of subsec- 
tion (d) to take into account the provisions 
of this subsection." 

(B) Paragraph (2) of section 2642(a) of the 
1986 Code is amended by striking out the 
last sentence. 

(С) Subparagraph (A) of section 2642(b)(2) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “; except that, if the requirements 
prescribed by the Secretary respecting allo- 
cation of post-death changes in value are 
not met, the value of such property shall be 
determined. as of the time of the distribution 
concerned. " 

(D) Subsection (b) of section 2642 of the 
1986 Code is amended by inserting “Except 
as provided in subsection (f)—" immediately 
after the subsection heading. 

(E) Subparagraph (B) of йан 2642(5/(2) 
of the 1986 Code is amended— 

(i) by striking out “at or after the death of 
the transferor” and inserting in lieu thereof 
“to property transferred as a result of the 
death of the transferor’; and 
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(11) by striking out “АТ OR AFTER DEATH” in 
the subparagraph heading and inserting in 
lieu thereof “TO PROPERTY TRANSFERRED AT 
DEATH”. 

(F) Paragraph (3) of section 2642(b) of the 
1986 Code is amended— 

(i by striking out “to any property is 
made during the life of the transferor but is" 
and inserting in lieu thereof “to any proper- 
ty not transferred as а result of the death of 
the transferor is"; and 

(ii) by striking out "INTER VIVOS ALLOCA- 
TIONS" in the subparagraph heading and in- 
serting in lieu thereof “ALLOCATIONS TO INTER 
VIVOS TRANSFERS", 

(5)(A) Paragraph (1) of section 2613(a) of 
the 1986 Code is amended by striking out “а 

person assigned" and inserting in lieu there- 
ofan “a natural person 

(B) Subsection (c) of section 2612 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) LOOK-THRU RULES NOT TO APPLY.— 
Solely for purposes of determining whether 
any transfer to а trust is a direct skip, the 
rules of section 2651(e)(2) shall not apply." 

(6) Subsection (c) of section 2652 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) CERTAIN SUPPORT OBLIGATIONS DISRE- 
GARDED.—The fact that income or corpus of 
the trust may be изей to satisfy an obliga- 
tion of support arising under State law shall 
be disregarded in determining whether a 
person has an interest in the trust, if— 

"(A) such use is discretionary, or 

"(B) such use is pursuant to the provi- 
sions of any State law substantially equiva- 
lent to the Uniform Gifts to Minors Act.” 

(7) Paragraph (2) of section 2612(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "If any 
transfer of property to a trust would be a 
direct skip but for this paragraph, any gen- 
eration assignment under this paragraph 
shall apply also for purposes of applying 
this chapter to transfers from the portion of 
the trust attributable to such property." 

(8) Paragraph (2) of section 2652(c) of the 
1986 Code is amended— 

(А) by striking out “NOMINAL INTERESTS” in 
the paragraph heading and inserting in lieu 
thereof “INTERESTS”, and 

(B) by striking out “the tax” and inserting 
in lieu thereof “any taz". 

(9) Paragraph (1) of section 2652(а) of the 
1986 Code 1з amended— 

(А) by striking out “а transfer of a kind" 
each place it appears and. inserting in lieu 
thereof "any property", and 

(B) by adding at the end. thereof the fol- 
lowing new sentence: 

*An individual shall be treated as transfer- 
ring any property with respect to which 
such individual is the transferor.” 

(10) Section 2663 of the 1986 Code is 
amended by striking out “and” at the end of 
paragraph (1), by striking out the period at 
the end of paragraph (2) and inserting in 
lieu thereof, and", and by adding at the 
end thereof the following new paragraph: 

"(3) regulations providing for such adjust- 
ments as may be necessary to the applica- 
tion of this chapter in the case of any ar- 
rangement which, although not a trust, is 
treated as a trust under section 2652(b).” 

(11) Paragraph (3) of section 2651(e) of the 
1986 Code is amended to read as follows: 

"(3) TREATMENT OF CERTAIN CHARITABLE OR- 
GANIZATIONS AND GOVERNMENTAL ENTITIES.— 
Any— 

"(A) organization described in section 
511(aJ(2), 
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"(B) charitable trust described in section 
STT, and 
“(С) governmental entity, 


shall be assigned. to the transferor's genera- 


(12) Paragraph (2) of section 2654(a) of 
the 1986 Code is amended— 

(A) by striking out "any increase" and in- 
serting in lieu thereof “any increase or de- 


(B) by striking out “such increase” and in- 
serting in lieu thereof “such increase or de- 
crease (as the case may be)”. 

(13) Subsection (5) of section 2654 of the 
1986 Code is amended to read as follows: 

"(b) CERTAIN TRUSTS TREATED AS SEPARATE 
Trusts.—For purposes of this chapter 

“(1) the portions of a trust attributable to 
transfers from different transferors shall be 
treated as separate trusts, and 

“(2) substantially separate and independ- 
ent shares of different beneficiaries in a 
trust shall be treated as separate trusts. 
Except as provided in the preceding sen- 
tence, nothing in this chapter shall be con- 
strued as authorizing a single trust to be 
treated as 2 or more trusts.” 

(14) Paragraph (2) of section 2612(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “The 
terms 'tazable termination’ and ‘taxable dis- 
tribution’ shall not include any transfer 
which would be a direct skip but for the pre- 
ceding sentence.” 

(15) Paragraph (3) of section 2652(a) of 
the 1986 Code is amended— 

(A) by striking out “any property” in sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof “any trust”, and 

(B) by striking out “may elect to treat 
such property” and inserting in lieu thereof 
“may elect to treat all of the property in 
such trust”. 

(16) Paragraph (2) of section 2612(a) of 
the 1986 Code is amended to read as follows: 

“(2) CERTAIN PARTIAL TERMINATIONS TREATED 
AS TAXABLE.—If, upon the termination of an 
interest in property held in trust by reason 
of the death of a lineal descendant of the 
transferor, a specified portion of the trust’s 
assets are distributed to 1 or more skip per- 
sons (or 1 or more trusts for the exclusive 
benefit of such persons), such termination 
shall constitute a taxable termination with 
respect to such portion of the trust proper- 


(17) Paragraph (2) of section 2632(b) of the 
1986 Code is amended by striking out “рата- 
graph (1)) with respect to a prior direct 
skip” and inserting in lieu thereof “рата- 
psa (1) with respect to a prior direct 
skip)". 

(18)(A) Subsection (c) of section 2642 of 
the 1986 Code is amended to read as follows: 

% TREATMENT OF CERTAIN DIRECT SKIPS 
WHICH ARE NONTAXABLE GIFTS.— 

"(1) IN GENERAL.—In the case of a direct 
skip which is a nontaxable gift, the inclu- 
sion ratio shall be zero. 

“(2) EXCEPTION FOR CERTAIN TRANSFERS IN 
TRUST.—Paragraph (1) shall not apply to any 
transfer to a trust for the benefit of an indi- 
vidual unless— 

"(A) during the life of such individual, no 
portion of the corpus or income of the trust 
may be distributed to (or for the benefit of) 
any person other than such individual, and 

"(B) if such individual dies before the 
trust is terminated, the assets of such trust 
will be includible in the gross estate of such 
individual. 

"(3) NONTAXABLE GirT.—For purposes of 
this subsection, the term ‘nontaxable gift’ 
means any transfer of property to the extent 
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such transfer 1з not treated as а taxable gift 
by reason of— 

"(A) section 2503(b) (taking into account 
the application of section 2513), or 

“(В) section 2503(е).” 

(В) Paragraph (1) of section 2642(d) of the 
1986 Code is amended by striking out 
“(other than a nontaxable gift)”. 

(C) The amendments made by this para- 
азр apply to transfers after March 
31, 1988, 

(19) Clause (4) of section 2642(d)(2)(B) of 
the 1986 Code is amended to read as follows: 

i the value of the property involved in 
such transfer reduced. by the sum of— 

"(I) any Federal estate tax or state death 
tax actually recovered from the trust attrib- 
utable to such property, and 

“(П) any charitable deduction allowed 
under section 2055 or 2522 with respect to 
such property, and". 

(20) Paragraph (2) of section 2651(b) of the 
1986 Code is amended by striking out “а 
spouse of the transferor" and inserting in 
lieu thereof “а spouse (or former spouse) of 
the transferor”. 

(h) AMENDMENTS RELATED TO SECTION 1433 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1433 of the 
Reform Act is amended by striking out "this 
pore and inserting in lieu thereof “this sub- 

tle”. 

(2) Paragraph (2) of section 1433(b) of the 
Reform Act is amended— 

(A) by striking out "this part" in the mate- 
rial preceding subparagraph (A) and insert- 
ing in lieu thereof “this subtitle", 

(B) by inserting before the comma. at the 
end of subparagraph (A) the following: “(от 
out of income attributable to corpus so 
added)", and 

(C) by inserting “от revocable trust" after 
“a will” in subparagraph (В). 

(3)(A) Subsection (b) of section 1433 of the 
Reform Act is amended by striking out para- 
graph (3) and inserting in lieu thereof the 
following new paragraphs: 

“(3) TREATMENT OF CERTAIN TRANSFERS TO 
GRANDCHILDREN.— 

“(АЈ ІМ GENERAL,—For purposes of chapter 
13 of the Internal Revenue Code of 1986, the 
term ‘direct skip’ shall not include any 
transfer before January 1, 1990, from a 
transferor to a grandchild of the transferor 
to the extent the aggregate transfers from 
such transferor to such grandchild do not 
exceed $2,000,000. 

"(B) TREATMENT OF TRANSFERS IN TRUST.— 
For purposes of subparagraph (A), a transfer 
in trust for the benefit of a grandchild shall 
be treated as a transfer to such grandchild if 
(and only if)— 

"(i) during the life of the grandchild, no 
portion of the corpus or income of the trust 
may be distributed to (or for the benefit of) 
any person other than such grandchild, 

"(ii) the assets of the trust will be includ- 
ible in the gross estate of the grandchild if 
the grandchild dies before the trust is termi- 
nated, and 

“(ИӘ all of the income of the trust for peri- 
ods after the grandchild has attained age 21 
will be distributed to (or for the benefit of) 
such grandchild not less frequently than an- 
nually. 

"(C) COORDINATION WITH SECTION 2653(а) OF 
THE 1986 CODE.—In the case of any transfer 
which would be а generation-skipping trans- 
fer but for subparagraph (А), the rules of sec- 
tion 2653 of the Internal Revenue Code of 
1986 shall appiy as 1/ such transfer were a 
generation-skipping transfer. 

"(D) COORDINATION WITH TAXABLE TERMINA- 
TIONS AND TAXABLE DISTRIBUTIONS.—For pur- 
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poses of chapter 13 of the Internal Revenue 
Code of 1986, the terms ‘taxable termina- 
tion’ and taxable distribution’ shall not in- 
clude any transfer which would be a direct 
skip but for subparagraph (A). 

“(4) DEFINITIONS.—Terms used in this sec- 
tion shall have the same respective mean- 
ings as when used in chapter 13 of the Inter- 
nal Revenue Code of 1986; except that sec- 
tion 2612(c)(2) of such Code shall not apply 
in determining whether an individual is a 
grandchild of the transferor.” 

(В) Clause (iii) of section 1443(b)(3)(B) of 
the Reform Act (as amended by subpara- 
graph (АЈ) shall apply only to transfers after 
June 10, 1987. 

(4) Subsection (d) of section 1433 of the 
Reform Act is amended— 

(А) by striking out "shall be treated as а 
direct skip" and inserting in lieu thereof 
"shall be treated as a direct skip to such 
grandchild”, 

(B) by striking out ‘would be a direct 
skip” in subparagraph (B) and inserting in 
lieu thereof “would be a direct skip to a 
grandchild”, and 

(C) by adding at the end thereof the follow- 
ing new sentence: “Unless the grandchild 
otherwise directs by will, the estate of such 
grandchild shall be entitled to recover from 
the person receiving the property on the 
death of the grandchild any increase in Fed- 
eral estate tax on the estate of the grand- 
child by reason of the preceding sentence." 
SEC. 115. AMENDMENTS RELATED TO TITLE XV OF 

THE REFORM ACT. 

(а) AMENDMENT RELATED TO SECTION 1501 
or THE REFORM AcT.—Subparagraph (B) of 
section 6724(d)(2) of the 1986 Code is 
amended by striking out “6031(b)” and in- 
serting in lieu thereof “6031(5) or (c)". 

(b) AMENDMENTS RELATED TO SECTION 1503 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 6013(b)(5) 
of the 1986 Code із amended to read. as fol- 
lows: 

“(А) COORDINATION WITH SECTION 6653.—For 
purposes of section 6653, where the sum of 
the amounts shown as tax on the separate 
returns of each spouse is less than the 
amount shown as taz on the joint return 
made under this subsection— 

“fi) such sum shall be treated as the 
amount shown on the joint return, 

ti / any negligence (or disregard of rules 
or regulations) on either separate return 
Shall be treated as negligence (or such disre- 
gard) on the joint return, and 

iii) any fraud on either separate return 
shall be treated as fraud оп the joint 
return." 

(2)(A) Paragraph (1) of section 6653(a) of 
the 1986 Code is amended to read as follows: 

"(1) IN GENERAL.—If any part of any under- 
payment (as defined in subsection (cJ) of tar 
required to be shown on a return is due to 
negligence (or disregard of rules or regula- 
tions), there shall be added to the tax an 
amount equal to 5 percent of the underpay- 
ment." 

(B) Paragraph (1) of section 6653(b) of the 
1986 Code is amended to read as follows: 

“(1) IN GENERAL.—If any part of any under- 
payment (as defined in subsection (cJ) of tax 
required to be shown on a return із due to 
fraud, there shall be added to the tax an 
amount equal to 75 percent of the portion of 
іле underpayment which is attributable to 
fraud.” 

(C) Paragraph (2) of section 6601(e) of the 
1986 Code is amended by striking out “6659” 
each place it appears and inserting in lieu 
thereof “6653, 6659". 
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(3) Subsection (2) of section 6653 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “If any 
penalty is imposed under subsection (a) by 
reason of the preceding sentence, only the 
portion of the underpayment which is at- 
tributable to the failure described in the pre- 
ceding sentence shall be taken into account 
in determining the amount of the penaity 
under subsection (a). 

(4) The amendments made by this subsec- 
tion (other than paragraph (3)) shall apply 
to returns the due date for which (deter- 
mined without regard to extensions) is after 
December 31, 1988. 

(c) AMENDMENT RELATED TO SECTION 1504 ОР 
THE REFORM ACT.—The repeal made by sec- 
tion 8002(c) of the Omnibus Budget Recon- 
ciliation Act of 1986 shall take effect as if 
the Тат Reform Act of 1986 had been en- 
acted on the day before the date of the enact- 
ment of the Omnibus Budget Reconciliation 
Act of 1986. 

(d) AMENDMENTS RELATED TO SECTION 1511 
OF THE REFORM AcT.—Section 6621 of the 
1986 Code is amended— 

(1) by striking out "short-term Federal 
rate" each place it appears in subsections 
(a) and (b)(1) and inserting in lieu thereof 
"Federal short-term rate", and 

(2) by striking out "SHORT-TERM FEDERAL 
RATE” іп the heading of subsection (b) and 
inserting in lieu thereof "FEDERAL SHORT- 
TERM RATE”. 

(e) AMENDMENTS RELATED TO SECTION 1521 
OF THE REFORM ACT.— 

(1)(A) Paragraph (1) of section 6045(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: 

"A person shall not be treated as a broker 
with respect to activities consisting of man- 
aging a farm on behalf of another person.” 

(B) The amendment made by subpara- 
graph (A) shall take effect as if included in 
the amendments made by section 311(a)(1) 
of the Tax Equity and Fiscal Responsibility 
Act of 1982. 

(2)(A) Subsection (e) of section 6045 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) PROHIBITION OF SEPARATE CHARGE FOR 
FILING RETURN.—It shall be unlawful for any 
real estate reporting person to separately 
charge any customer for complying with 
any requirement of paragraph (1).” 

(B) The amendment made by subpara- 
graph (A) shall take effect on the date of the 
enactment of this Act. 

(3) Subsection (e) of section 6045 of the 
1986 Code is amended— 

(A) by striking out “real estate broker” 
each place it appears in the text and insert- 
ing in lieu thereof “real estate reporting 
person”, and 

(B) by striking out “REAL ESTATE BROKER” 
in the heading of paragraph (2) and insert- 
ing in lieu thereof “REAL ESTATE REPORTING 
PERSON", 

(f) AMENDMENT RELATED TO SECTION 1522 ОҒ 
THE REFORM Act.—Section 6050M of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

"(e) EXCEPTION FOR CERTAIN CLASSIFIED OR 
CONFIDENTIAL CONTRACTS.— 

“(1) ІМ GENERAL.—Ezcept as provided in 
paragraph (2), this section shall not apply 
in the case of a contract described in para- 
graph (3). 

“(2) REPORTING REQUIREMENT.—Each Feder- 
al executive agency which has entered into a 
contract described in paragraph (3) shall, 
upon a request of the Secretary which iden- 
tifies a particular person, acknowledge 
whether such person has entered into such a 
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contract with such agency and, if so, pro- 
vide to the Secretary— 

“(A) the information required under this 
section with respect to such person, and 

“(В) such other information with respect 
to such person which the Secretary and the 
head of such Federal executive agency agree 
is appropriate. 

“(3) DESCRIPTION OF CONTRACT.—For pur- 
poses of this subsection, a contract between 
а Federal executive agency and another 
person is described in this paragraph i 

“(A) the fact of the existence of such con- 
tract or the subject matter of such contract 
has been designated and clearly marked or 
clearly represented, pursuant to the provi- 
sions of Federal law or an Executive order, 
as requiring a specific degree of protection 
against unauthorized disclosure for reasons 
of national security, or 

“(B) the head of such Federal executive 
agency (or his designee) pursuant to regula- 
tions issued by such agency determines, in 
writing, that filing the required return 
under this section would interfere with the 
effective conduct of a confidential law en- 
forcement or foreign counterintelligence ac- 
tivity.” 

(g) AMENDMENTS RELATED TO SECTION 1523 
OF THE REFORM AcT.—Section 6676 of the 
1986 Code is amended— 

(1) by striking out “6049, or 6050N” in 
subsection (aJ(3) and inserting in lieu there- 
of “or 6049”, 

(2) by striking out “6049, or 6050N” in 
subsection (b)(1)(A) and inserting in lieu 
thereof “or 6049”, and 

(3) by striking out “, DIVIDENDS, AND Roy- 
ALTIES” in the heading for subsection (b) and 
inserting in lieu thereof "AND DIVIDEND". 

(h) AMENDMENTS RELATED TO SECTION 1542 
OF THE REFORM AcT.—Subsection (h) of sec- 
tion 6154 of the 1986 Code (as in effect 
before its repeal by the Revenue Act of 1987) 
is amended— 

(1) by striking out “subject to the tax im- 
posed by section 4940" in paragraph (1), 

(2) by amending paragraph (2) to read as 
follows: 

“(2) any tax imposed by section 511, and 
any tax imposed by section 1 or 4940 on а 
private foundation, shall be treated as a tar 
imposed by section 11, and”, and 

(3) by adding at the end thereof the follow- 

ing new sentence: 
“In the case of an organization described in 
paragraph (1), subsection (с) of section 6655 
shall be applied by substituting ‘Sth month’ 
for ‘third month’ and subsection (d)(3)(A) of 
section 6655 shall be applied by substituting 
'2 months' for '3 months' in clause (i), by 
substituting '4 months' for '5 months, in 
clause (ii), by substituting '7 months' for '8 
months' in clause (iii), and by substituting 
‘10 months’ for ‘11 months’ in clause (iv). 

(i) AMENDMENT RELATED TO SECTION 1551 OF 
THE REFORM AcT.—Clause (iii) of section 
7430(c)(2)(A) of the 1986 Code is amended to 
read as follows: 

iii / meets the requirements of the Ist 
sentence of section 2412(d)(1)(B) of title 28, 
United States Code (as in effect on October 
22, 1986) and meets the requirements of sec- 
tion 2412(d)(2)(B) of such title 28 (as so in 
effect). " 

(j) PROVISION RELATED TO SECTION 1556 ОҒ 
THE REFORM Аст.—То the extent the salary 
recommendations submitted by the Presi- 
dent on January 5, 1987, are inconsistent 
with the provisions of section 7443A(d)(1) of 
the 1986 Code, such recommendations shall 
not be effective for any period. 

(К) AMENDMENT RELATED TO SECTION 1557 
OF THE REFORM ACT.— 
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(1) Subsection (d) of section 7447 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "In com- 
puting the rate of the retired pay under 
paragraph (1) of this subsection for any in- 
dividual who is entitled thereto, any period 
during which such individual performs serv- 
ices under subsection (c) on a substantially 
full-time basis shall be treated as a period 
during which he has served as a judge." 

(2) The amendment made by paragraph 
(1) shall apply for purposes of determining 
the amount of retired pay for months begin- 
ning after the date of the enactment of this 
Act regardless of when the services under 
section 7447(c) of the 1986 Code were per- 
formed. 

(1) AMENDMENTS RELATED TO SECTION 1561 
OF THE REFORM ACT.— 

(1) Subsection (eJ(2) of section 7609 of the 
1986 Code is amended— 

(A) by inserting “от the summoned party's 
response to a summons described in subsec- 
tion (f),” after “the summons described іп 
subsection (c),", and 

(B) by striking out “the summons is issued 
other” and inserting in lieu thereof “the 
summons 18 issued”. 

(2) Subsection (i) of section 7609 of the 
1986 Code is amended— 

(A) by striking out “the third-party record- 
keeper” in paragraph (4) and inserting in 
lieu thereof “the summoned party”, and 

(В) by inserting "AND SUMMONED PARTY" 
after “RECORDKEEPER” in the subsection 
heading. 

(3) The amendments made by this subsec- 
tion shall take effect on the date of the en- 
actment of this Act. 

(m) AMENDMENT RELATED TO SECTION 1562 
OF THE REFORM Act.—Subsection (а) of sec- 
tion 6212 of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “Nothing in this subsection shall 
affect any suspension of the running of any 
period of limitations during any period 
during which the rescinded notice was out- 
standing.” 

(n) AMENDMENT RELATED TO SECTION 1563 
OF THE REFORM AcT.—Subparagraph (B) of 
section 6404(e)(1) of the 1986 Code is amend- 
ed— 

(1) by inserting "error or" before "delay", 
and 

(2) by inserting “erroneous or" before “dil- 
atory". 

(о) AMENDMENT RELATED TO SECTION 1565 ОР 
THE REFORM AcT.—Effective with respect to 
levies made after December 31, 1988, para- 
graph (10) of section 6334(a) of the 1986 
Code is amended— 

(1) in subparagraph (A)— 

(A) by striking out "IV" and inserting in 
lieu thereof "III, IV, V,", and 

(B) by adding “от” at the end thereof, 

(2) in subparagraph (C) by striking out 
“21,” and inserting in lieu thereof “13, 21, 
23," and 

(3) by striking out subparagraph (B) and 
redesignating subparagraph (C) as subpara- 
graph (В). 

(p) AMENDMENT RELATED TO SECTION 1581 

OF THE REFORM ACT.—Subsection (c) of sec- 
tion 1581 of the Reform Act is amended by 
adding at the end thereof the following new 
sentence: 
"The preceding sentence shall not apply if 
its application would result in an increase 
in the number of withholding allowances for 
the employee. " 

(97 GENERAL REQUIREMENT OF 
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(1) Subsection (a) of section 6011 of the 
1986 Code is amended by striking out “for 
the collection thereof” and inserting in lieu 
thereof “with respect to the collection there- 

(2) The amendment made by paragraph 
(1) shall take effect on the date of the enact- 
ment of this Act. 

(т) CERTAIN REFUNDABLE CREDITS ТО ВЕ AS- 
SESSED UNDER DEFICIENCY PROCEDURES.— 

(1) Subsection (a) of section 6203 of the 
1986 Code is amended by striking out para- 
graph (4). 

(2) Paragraph (4) of section 6211(b) is 
amended to read as follows: 

“(4) For purposes of subsection (a/ 

“(А) any excess of the sum of the credits al- 
lowable under sections 32 and 34 over the 
tax imposed by subtitle A (determined with- 
out regard to such credits), and 

"(B) any excess of the sum of such credits 
as shown by the taxpayer on his return over 
the amount shown as the taz by the taxpay- 
er on such return (determined without 
regard to such credits), 
shall be taken into account as negative 
amounts of tax.” 

(3) Subsection (h) of section 6213 of the 
1986 Code is amended by striking out para- 
graph (3) and by redesignating paragraph 
(4) as paragraph (3). 

(4) The amendments made by this subsec- 
tion shall apply to notices of deficiencies 


mailed after the date of the enactment of ^ 


this Act. 
SEC. 116. AMENDMENTS RELATED TO TITLE XVI OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1603 
OF THE REFORM ACT.— 

(1ЖА) Subparagraph (А) of section 

501(c)(25) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 
“For purposes of clause (iii), the term ‘real 
property’ shall not include any interest as a 
tenant in common (or similar interest) and 
shall not include any indirect interest.” 

(В) The amendment made by subpara- 
graph (A) shall apply with respect to proper- 
ty acquired by the organization after June 
10, 1987, except that such amendment shall 
not apply to any property acquired after 
June 10, 1987, pursuant to a binding written 
contract in effect on June 10, 1987, and at 
all times thereafter before such acquisition. 

(2) Subparagraph (D) of section 501(c)(25) 
of the 1986 Code is amended by striking out 
so much of such subparagraph as precedes 
clause (i) and. inserting in lieu thereof the 
following: 

"(D) A corporation or trust shall in no 
event be treated as described in subpara- 
graph (A) unless such corporation or trust 
permits its shareholders от beneficiaries—” 

(3)(A) Paragraph (25) of section 501(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph- 

"(E)(i) For purposes of this title— 

"(I) а corporation which is a qualified 
subsidiary shall not be treated as a separate 
corporation, and 

"(II) all assets, liabilities, and items of 
income, deduction, and credit of a qualified 
subsidiary shall be treated as assets, liabil- 
ities, and such items (as the case may be) of 
the corporation or trust described in sub- 
paragraph (А), 

“(ii) For purposes of this subparagraph, 
the term ‘qualified subsidiary’ means any 
corporation if, at all times during the period 
such corporation was in existence, 100 per- 
cent of the stock of such corporation is held 
by the corporation or trust described in sub- 
paragraph (A). 
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iii) For purposes of this subtitle, if any 
corporation which was a qualified subsidi- 
ary ceases to meet the requirements of clause 
(ii), such corporation shall be treated as а 
new corporation acquiring all of its assets 
(and assuming all of its liabilities) immedi- 
ately before such cessation from the corpora- 
tion or trust descríbed in subparagraph (A) 
in exchange for its stock.” 

(B) Subparagraph (С) of section 501(с)(25) 
of the 1986 Code is amended by inserting 
“or” at the end of clause (iti), by striking 
out , or" at the end of clause (iv) and in- 
serting in lieu thereof a period, and by strik- 
ing out clause (т). 

(4) Paragraph (25) of section 501(c) of the 
1986 Code is amended by adding at the end 


term 'real property' includes any personal 
property which is leased under, or in con- 
nection with, a lease of real property, but 
only if the rent attributable to such personal 
property (determined under the rules of sec- 
tion 856(d)(1)) for the taxable year does not 
exceed 15 percent of the total rent for the 
tarable year attributable to both the real 
and personal property leased under, or in 
connection with, such lease." 

(5)(A) Paragraph (9) of section 514(c) of 
the 1986 Code is amended. by adding at the 
end thereof the following new subparagraph: 

"(E) SPECIAL RULES FOR ORGANIZATIONS DE- 
CRIBED IN SECTION 501(C}(25).— 

“(4) IN GENERAL.—In computing under sec- 
tion 512 the unrelated business taxable 
income of a disqualified holder of an inter- 
est in an organization described in section 
501(c)(25), there shall be taken into ac- 
count— 

"(I) as gross income derived from an unre- 
lated trade or business, such holder's pro 
rata share of the items of income described 
in clause (ii)(I) of such organization, and 

"(II) as deductions in comput- 
ing unrelated business taxable income, such 
holder's pro rata share of the items of deduc- 
tion described in clause (ii)(II) of such orga- 
nization. 


Such amounts shall be taken into account 
for the taxable year of the holder in which 
for with which) the taxable year of such or- 
ganization ends. 

"(ii) DESCRIPTION OF AMOUNTS.—For pur- 
poses of clause (i)— 

"(I) gross income is described in this 
clause to the extent such income would (but 
for this paragraph) be treated under subsec- 
tion (a) as derived from an unrelated. trade 
or business, and 

I any deduction is described in this 
clause to the extent it would (but for this 

ragraph) be allowable under subsection 
(a)(2) in computing unrelated business tax- 
able income. 

"(iii DISQUALIFIED HOLDER.—For purposes 
of this subparagraph, the term 'disqualified 
holder' means any shareholder (or benefici- 
ary) which is not described in clause (i) or 
(ii) of subparagraph (C).” 

(B) The amendment made by subpara- 
graph (A) shall apply with respect to inter- 
ests in the organization acquired after June 
10, 1987, except that such amendment shall 
not apply to any such interest acquired after 
June 10, 1987, pursuant to a binding written 
contract in effect on June 10, 1987, and at 
all times thereafter before such acquisition. 

(6) Тһе last sentence of section 
514(c)(9)(B) of the 1986 Code is amended by 
striking out “clause (vi)" and inserting in 
lieu thereof “this paragraph”. 

(b) REPEAL OF SECTION 1608 OF THE REFORM 
Act.—Section 1608 of the Reform Act is 
hereby repealed. 
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SEC. 117. AMENDMENTS RELATED TO TITLE XVII OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1701 
OF THE REFORM Act.—Clause (i) of section 
51(d)(12)(B) of the 1986 Code is amended by 
striking out "subsection (aJ(1)" and insert- 
ing in lieu thereof “subsection (а)". 

(b) AMENDMENT RELATED TO SECTION 1702 OF 
THE REFORM AcT.—Subsection (j) of section 
6652 of the 1986 Code, as added by section 
1702(b) of the Reform Act and as in effect 
before its repeal by the Revenue Act of 1987, 
is amended by inserting “(and the corre- 
sponding provision of section 4041(d)(1))" 
after “section 4041(a)(1)”. 

(с) AMENDMENTS RELATED TO SECTION 1703 
OF THE REFORM Аст.-- 

(1)(A) Subsection (a) of section 4081 of the 
1986 Code, as amended by section 1703 of 
the Reform Act, is amended by redesignating 
paragraph (2) as paragraph (3) and by strik- 
ing out paragraph (1) and inserting in lieu 
thereof the following new paragraphs: 

“(1) IN GENERAL.—There is hereby imposed 
а tax at the rate specified in paragraph (2) 
on the earlier of— 

“(А) the removal or 

“(В) the sale, 


of gasoline by the refiner or importer thereof 
or the terminal operator. 

“(2) RATES OF TAX.— 

“(А) IN GENERAL.—The rate of the taz im- 
posed by this section is the sum of— 

“(i) the Highway Trust Fund financing 
rate, and 

"(ii) the Leaking Underground Storage 
Tank Trust Fund financing rate. 

“(В) RATES.—For purposes of subpara- 
graph (А)-- 

“(i) the Highway Trust Fund financing 
rate is 9 cents a gallon, and 

“(ii) the Leaking Underground Storage 
Tank Trust Fund financing rate is 0.1 cent а 
gallon.” 

(В) Subsections (Ъ) and (с) of section 4081 
of the 1986 Code, as amended by section 
1703 of the Reform Act, are each amended by 
striking out “subsection (d)" and inserting 
in lieu thereof “subsection (a)". 

(C) Subsection (e) of section 4081 of the 
1986 Code, as amended by section 1703 of 
the Reform Act, is amended— 

(i) by striking out “subsection (d)(2)(A)" 
in paragraph (1) and inserting in lieu there- 
of "subsection (a)(2)", and 

(ii) by striking out "subsection (d)(2)(B)" 
each place it appears in paragraph (2) and 
inserting in lieu thereof “subsection (aJ(2)". 

(D) Section 4081 of the 1986 Code, as 
amended by section 1703 of the Reform Act, 
is amended by striking out subsection (d) 
and by redesignating subsection (e) as sub- 
section (1). 

(2) Subsection (b) of section 34 of the 1986 
Code is amended by striking out "section 
64211) от 6427(j)" and inserting in lieu 
thereof “section 6421(j) or 6427(k)". 

(3) Sections 4041(b)(1)(C) and 6427(m)(3) 
of the 1986 Code are each amended by strik- 
ing out "section 6421(d)(2)" апа inserting 
in lieu thereof "section 6421(e)(2)". 

(4) Paragraph (3) of section 4041(f) of the 
1986 Code is amended to read as follows: 

“(3) TERMINATION.—Except with respect to 
the taxes imposed by subsection (d), para- 
graph (1) shall not apply on and after Octo- 
ber 1, 1993." 

(5) The amendment made by section 
10502(d)(4) of the Revenue Act of 1987 shall 
be treated as if included in the amendments 
made by section 1703 of the Reform Act 
except that the reference to section 4091 of 
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іле Internal Revenue Code of 1986 shall not 
apply to sales before April 1, 1988. 

(6) Section 6421 of the 1986 Code is 
amended by redesignating subsection (i) (re- 
lating to income taz credit in lieu of pay- 
ment) апа subsection (j) (relating to cross 
arent as subsections (j) and (К), respec- 

y. 

(7) Subsections (a) and (b)(1) of section 
6421 of the 1986 Code are each amended by 
striking out “subsection (i)” and inserting 
in lieu thereof "subsection (j)". 

(8) Paragraph (2) of section 6421(j) of the 
1986 Code (as redesignated by paragraph 
(6)) is amended by striking out "subsection 
(c)(2)" and inserting in lieu thereof “subsec- 
tion (d)(2)”. 

(9) Sections 7210, 7603, 7604(b), 7604(c)(2), 
7605(a), 7609(c)(1), and 7610(c) of the 1986 
Code are each amended by striking out 
"6421(f)(2)" and inserting in lieu thereof 
“6421(g)(2)”. 

(10) Paragraph (2) of section 6427(k) of 
the 1986 Code is amended by striking out 
“subsection” and all that follows and insert- 
ing in lieu thereof “paragraph (2) or (3) of 
subsection (i). 

(11) Paragraph (6) of section 6511(1) of the 
1986 Code is amended by striking out “зес- 
tion 6421(с)” and inserting in lieu thereof 
“section 6421(d)". 

(12) Subparagraph (С) of section 
1703(e)(2) of the Reform Act is amended by 
striking out all that follows “are amended” 
and inserting in lieu thereof “by striking out 
6427(1)(2)’ and inserting in lieu thereof 
16427()(2)." 

(13) Paragraph (2) of section 1703(f) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “АП 
other provisions of law, including penaities, 
applicable with respect to the іатез imposed 
by section 4081 of the Internal Revenue 
Code of 1986 зһа apply to the floor stocks 
taxes imposed by this section." 

(14) Paragraph (1) of section 4081(c) of the 
1986 Code, as amended by section 1703 of 
the Reform Act, is amended by striking out 
“3 ұзын) and inserting in lieu thereof “3% 
cents”. 

(15) Subsection (d) of section 6421 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) APPLICATION TO SALES UNDER SUBSEC- 
TION (c)—For purposes of this subsection, 
gasoline shall be treated as used for a pur- 
pose referred to in subsection (c) when it is 
sold for such a purpose.” 

SEC. 118. AMENDMENTS RELATED TO TITLE ХҮШ OF 
THE REFORM ACT. 

(а) AMENDMENT RELATED TO SECTION 1801 
OF THE REFORM AcT.—Clause (iii) of section 
1801(a)(2)(A) of the Reform Act is amended 
to read as follows: 

"(iii) a person became a partner in such 
partnership (or a beneficiary in such trust) 
Ese its formation but before September 26, 

(b) AMENDMENTS RELATED TO SECTION 1802 
OF THE REFORM ACT.— 

(1) Тһе last sentence of section 
31(g)(17)(L) of the Tax Reform Act of 1984, 
as added by section 1802(a)(10)(G) of the 
Reform Act, is amended— 

(A) by striking out "Registry of Deeds" 
each place it appears and inserting in lieu 
thereof “Register of Deed", and 

(B) by striking out “Мау 7, 1985" and іп- 
serting in lieu thereof “Мау 7, 1984”. 

(2) Subparagraph (E) of section 168(j)(9) 
of the 1986 Code (as amended by section 
1802(a)(2) of the Reform Act and as in effect 
before the amendments made by section 201 
of the Reform Act) is amended— 
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(A) by striking out "this paragraph" in 
clauses (i) and (11)(1) and inserting in lieu 
thereof “this paragraph and paragraph (8)”, 


and 

(В) by striking out clause (444) and insert- 
ing in lieu thereof the following: 

iii / TAX-EXEMPT CONTROLLED ENTITY.— 

“(І) ІМ GENERAL.—The term ‘tax-exempt 
controlled entity’ means any corporation 
(which is not а taz-erempt entity deter- 
mined without regard to this subparagraph 
and paragraph (4)(E)) if 50 percent or more 
(in value) of the stock in such corporation is 
held by 1 or more tax-exempt entities (other 
than a foreign person or entity). 

"(II) ONLY 5-PERCENT SHAREHOLDERS TAKEN 
INTO ACCOUNT IN CASE OF PUBLICLY TRADED 
STOCK.—For purposes of subclause (I), in the 
case of a corporation the stock of which is 
publicly traded on an established securities 
market, stock held by a tax-exempt entity 
shall not be taken into account unless such 
entity holds at least 5 percent (in value) of 
the stock in such corporation. For purposes 
of this subclause, related entities (within the 
meaning of paragraph (7)) shall be treated 
as 1 entity. 

"(III) SECTION 318 TO APPLY.—For purposes 
of this clause, a tax-exempt entity shall be 
treated as holding stock which it holds 
through application of section 318 (deter- 
mined without regard to the 50-percent limi- 
tation contained in subsection (aJ(2)(C) 
thereof)." 

(c) AMENDMENT RELATED TO SECTION 1803 or 
THE REFORM ACT.— 

(1) Subparagraph (А) of section 1803(a)(8) 
of the Reform Act is amended by striking 
out “September 27, 1985" and inserting in 
lieu thereof “December 31, 1985”, 

(2) Subsection (c) of section 1278 of the 
1986 Code is amended by inserting before 
the period “, including regulations provid- 
ing proper adjustments in the case of a bond 
the principal of which may be paid in 2 or 
more payments", 

(d) AMENDMENTS RELATED TO SECTION 1804 
OF THE REFORM ACT.— 

(1) Paragraph (3) of section 1804(b) of the 
Reform Act is amended by striking out 
"Paragraph (3) of section 54" and inserting 
“Paragraph (3) of section 54(d)". 

(2) Clause (i) of section 54(d)(3)(D) of the 
Тат Reform Act of 1984 is amended by strik- 
ing out "subtitle D of title VI" and inserting 
"subtitle D of title VI of the Tax Reform Act 
of 1986”, 

(3) Clause (ii) of section 54(d)(3)(D) of the 
Тат Reform Act of 1984 (as added by section 
1804(5)(3) of the Tax Reform Act of 1986) is 


amended— 

(А) by striking out “December 9, 1968,” 
each place it appears and inserting in lieu 
thereof “December 10, 1968,”, and 

(B) by striking out “October 5, 1981” and 
inserting in lieu thereof “March 2, 1978,”. 

(4) Subsection (b) of section 312 of the 
1986 Code is amended by striking out “of 
any property” and inserting in lieu thereof 
“of any property (other than an obligation 
of such corporation)”. 

(5)(A) Section 361 of the 1986 Code із 
amended to read as follows: 

“SEC. 361. NONRECOGNITION OF GAIN OR LOSS TO 
CORPORATIONS; TREATMENT OF DIS- 
TRIBUTIONS. 

“(а) GENERAL RULE.—No gain or loss shall 
be recognized to a corporation if such corpo- 
ration is a party to a reorganization and ez- 
changes property, in pursuance of the plan 
of reorganization, solely for stock or securi- 
ties in another corporation a party to the re- 
organization. 

"(b) EXCHANGES NOT SOLELY IN KIND.— 
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“(1) Ga. subsection (a) would apply 
to an exchange but for the fact that the 
property received in exchange consists not 
only of stock or securities permitted by sub- 
section (а) to be received without the recog- 
nition of gain, but also of other property or 
money, then— 

“(A) PROPERTY DISTRIBUTED.—If the corpo- 
ration receiving such other property or 
money distributes it in pursuance of the 
plan of reorganization, no gain to the corpo- 
ration shall be recognized from the ex- 
change, but 

“(В) PROPERTY МОТ DISTRIBUTED.—If the 

corporation receiving such other property or 
money does not distribute it in pursuance of 
the plan of reorganization, the gain, if any, 
to the corporation shall be recognized. 
The amount of gain recognized under sub- 
paragraph (B) shall not exceed the sum of 
the money and the fair market value of the 
other property so received which is not so 
distributed. 

“(2) Loss.—If subsection (a) would apply 
to an exchange but for the fact that the 
property received in exchange consists not 
only of property permitted by subsection (a) 
to be received without the recognition of 
gain or loss, but also of other property or 
money, then no loss from the exchange shall 
be recognized. 

“(3) TREATMENT OF TRANSFERS ТО CREDI- 
TORS.—For purposes of paragraph (1), any 
transfer of the other property or money re- 
ceived in the exchange by the corporation to 
its creditors in connection with the reorga- 
nization shall be treated as a distribution in 
pursuance of the plan of reorganization. 
The Secretary may prescribe such regula- 
tions as may be necessary to prevent avoid- 
ance of tax through abuse of the preceding 
sentence or subsection (с/(3). 

“(с) TREATMENT OF DISTRIBUTIONS.— 

“(1) ІМ GENERAL.—Except as provided іп 
paragraph (2), no gain or loss shall be recog- 
nized to a corporation a party to a reorgani- 
zation on the distribution to its sharehold- 
ers of property in pursuance of the plan of 
reorganization. 

“(2) DISTRIBUTIONS OF APPRECIATED PROPER- 
TY.— 

“(А) IN GENERAL.—If— 

“(i) in a distribution referred to іп para- 
graph (1), the corporation distributes prop- 
erty other than qualified property, and 

(ii) the fair market value of such proper- 
ty exceeds its adjusted basis (in the hands of 
the distributing corporation), 


then gain shall be recognized to the distrib- 
uting corporation as if such property were 
sold to the distributee at its fair market 
value, 

“(В) QUALIFIED PROPERTY.—For purposes of 
this subsection, the term ‘qualified property’ 
means— 

“(4) any stock in (or right to acquire stock 
in) the distributing corporation or obliga- 
tion of the distributing corporation, or 

Iii any stock in (or right to acquire stock 
in) another corporation which is a party to 
the reorganization or obligation of another 
corporation which is such a party if such 
stock for right) or obligation is received by 
the distributing corporation in the er- 
change. 

“(С) TREATMENT OF LIABILITIES.—If any 
property distributed in the distribution re- 
ferred to in paragraph (1) is subject to a li- 
ability or the shareholder assumes a liability 
of the distributing corporation in connec- 
tion with the distribution, then, for pur- 
poses of subparagraph (A), the fair market 
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value of such property shall be treated as 
not less than the amount of such liability. 

"(3) TREATMENT OF CERTAIN TRANSFERS ТО 
CREDITORS.—For purposes of this subsection, 
any transfer of qualified property by the cor- 
poration to its creditors in connection with 
the reorganization shall be treated as a dis- 
tribution to its shareholders pursuant to the 
plan of reorganization. 

"(4) COORDINATION WITH OTHER PROVI- 
SIONS.—Section 311 and subpart В of part II 
of this subchapter shall not apply to any dis- 
tribution referred to in paragraph (1).” 

(B) Section 358 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

"(f) DEFINITION OF NONRECOGNITION PROP- 
ERTY IN CASE OF SECTION Жа EXCHANGE.—For 
purposes of this section, the property per- 
mitted to be received under section 361 with. 
out the recognition of gain or loss shall be 
treated as consisting only of stock or securi- 
ties in another corporation a party to the re- 
organization.” 

(C) Section 355 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

"(c) TAXABILITY OF CORPORATION ОМ DISTRI- 
BUTION.—Section 311 shall apply to any dis- 
tribution— 

“(1) to which this section (or so much of 
section 356 as relates to this section) ap- 
plies, and 

“(2) which is not in pursuance of a plan of 
reorganization, 
in the same manner as if such distribution 
were a distribution to which subpart A of 
part I applies; ezcept that subsection (b) of 
section 311 shall not apply to any distribu- 
дәп о/ stock or securities in the controlled 


соу Subsection (с) of section 336 of the 
1986 Code (as amended by section 631 of the 
Reform Act) is amended to read as follows: 

“(c) EXCEPTION FOR LIQUIDATIONS WHICH 
ARE PART OF A REORGANIZATION.— 

“For provision providing that this subpart does 
not apply to distributions in pursuance of a plan of 
reorganization, see section 361(c)(4)." 

(E) Subsection (a) of section 311 of the 
1986 Code is amended by striking out “dis- 
tribution, with respect to its stock,” and in- 
serting in lieu thereof “distribution (not in 
prisci liquidation) with respect to its 
8 LJ 


(F) The table of sections for subpart C of 
part III of subchapter C of chapter 1 of the 
1986 Code is amended by striking out the 
Шет relating to section 361 and inserting in 
lieu thereof the following new item: 


"Sec. 361. Nonrecognition of gain or loss to 
corporations; treatment of dis- 
tributions." 


(С) Effective with respect to transfers on 
or after June 21, 1988, section 351 of the 
1986 Code is amended by redesignating sub- 
section (f) as subsection (g) and by inserting 
after subsection (e) the following new sub- 
section: 

"(f) TREATMENT OF CONTROLLED CORPORA- 
TION.—If— 

“(1) property is transferred to a corpora- 
tion (hereinafter in this subsection referred 
to as the ‘controlled corporation’) in an ez- 
change with respect to which gain or loss is 
not recognized (in whole or in part) to the 
transferor under this section, and 

“(2) such exchange is not in pursuance of 
a plan of reorganization, 
section 311 shall apply to any transfer in 
such exchange by the controlled corporation 
in the same manner as if such transfer were 
а distribution to which subpart A of part I 

- applies.” 


(6) Subparagraph (A) of section 280G(b)(5) 
of the 1986 Code is amended— 

(А) in clause (4) by striking out "section 
1361(bJ)" and inserting in lieu thereof "sec- 
tion 1361(b) but without regard to para- 
graph (1)(C) thereof)", and 

(B) by adding at the end thereof the fol- 
lowing: "Stock described in section 
1504(aJ(4) shall not be taken into account 
under clause (11)(1) if the payment does not 
adversely affect the shareholder's redemp- 
tion and liquidation rigi 

(7) Subparagraph (В) of section 

280G(b)(5) of the 1986 Code (relating to 
shareholder approval requirements) is 
amended by adding at the end thereof the 
following new sentence: 
"The regulations prescribed under subsec- 
tion (e) shall include regulations providing 
for the application of this subparagraph in 
the case of shareholders which are not indi- 
viduals (including the treatment of nonvot- 
ing interests in an entity which is a share- 
holder) and where an entity holds a de mini- 
mis amount of stock in the corporation.” 

(8) Paragraph (5) of section 280G(d) of the 
1986 Code is amended by striking out “offi- 
cer or any member" and inserting in lieu 

“ of алу member”. 

(9) Paragraph (3) of section 338(e) of the 
1986 Code is amended by 
“which meet the 80 
subparagraphs (A) and (В) of subsection 
(d)(3)" and inserting in lieu thereof “which 
meet the requirements of section 1504(a)(2)”. 

(10)(A) Paragraph (7) of section 1504(b) of 
the 1986 Code is amended to read as follows: 

"(7) A DISC (as defined in section 
992(a)(1))." 

(B) Section 1504 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(f) SPECIAL RULE РОВ CERTAIN AMOUNTS 
DERIVED FROM A CORPORATION PREVIOUSLY 
TREATED AS A DISC.—In determining the con- 
solidated taxable income of an affiliated 
group for any taxable year beginning after 
December 31, 1984, a corporation which had 
been a DISC and which would otherwise be 
а member of such group shall not be treated 
as such а member with respect to 

“(1) any distribution (or deemed distribu- 
tion) of accumulated DISC income which 
was not treated as usly taxed income 
under section 805(b/(2)(A) of the Тат 
Reform Act of 1984, and 

“(2) any amount treated as received under 
section 805(b)(3) of such Act.” 

fe) PROVISION RELATED TO SECTION 1806 ОР 
THE REFORM ACT.—If— 

(1) on a return for the 1st taxable year of 
the trusts involved beginning after March 1, 
1984, 2 or more trusts were treated as a 
single trust for purposes of the tax imposed 
by chapter 1 of the Internal Revenue Code of 
1954, 

(2) such trusts would have been required 
to be so treated but for the amendment made 
by section 1806(b) of the Reform Act, and 

(3) such trusts did not accumulate any 
income during such taxable year and did 
not make any accumulation distributions 
during such taxable year, 
then, notwithstanding the amendment made 
by section 1806(b) of the Reform Act, such 
trusts shall be treated as one trust for pur- 
poses of such taxable year. 

(f) AMENDMENTS RELATED TO SECTION 1807 
OF THE REFORM ACT.— 

(1) Paragraphs (1)(A) and (2)(E) of section 
468B(d) of the 1986 Code are each amended 
by striking out "the taxpayer" and inserting 
in lieu thereof "the taxpayer (or any related 
person)", 
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(2) Subparagraph (А) of section 468B(d)(2) 
of the 1986 Code is amended to read as fol- 
10108: 

“(А) which is established pursuant to а 
court order and which extinguishes com- 
pletely the taxpayer’s tort liability with re- 
paved to claims described in subparagraph 

(3) Clause (i) of section 1807(a)(7)(C) of 
the Reform Act is amended to read as fol- 
lows: 

"(1) any portion of such fund which is es- 
tablished pursuant to a court order and 
with qualified payments, which meets the re- 
quirements of subparagraphs (С) and (D) of 
section 468B(d)(2) of the Internal Revenue 
Code of 1954 (as added by this paragraph), 
and with respect to which ап election is 
made under subparagraph (F) thereof, shall 
be treated as a designated settlement fund 
for purposes of section 468B of such Code," 

(4) Paragraph. (2) of section 468B(b) of the 
1986 Code is amended— 

(A) by striking out "the corporation," and 
tering in lieu thereof “a corporation. ", 
a 

(B) by striking out “по other" and insert- 
ing in lieu thereof “Мо other". 

(5)(A) Section 468B of the 1986 Code із 
amended by adding at the end thereof the 
following new subsection: 

"(g) CLARIFICATION OF TAXATION OF CERTAIN 
Funps.—Nothing in any provision of law 
shall be construed as providing that an 
escrow account, settlement fund, or similar 
fund is not subject to current income tar. 
The Secretary shall prescribe regulations 
providing for the taxation of any such ac- 
count or fund whether as a grantor trust or 
otherwise.” 

(В) Subparagraph (О) of section 
1807(a)(7) of the Reform Act is hereby re- 
pealed. 

(g) AMENDMENTS RELATED TO SECTION 1810 
OF THE REFORM ACT.— 

(1) Paragraph (5) of section 1810(a) of the 
Reform Act is amended by striking out “зес- 
tion 125(b)(5)" each place it appears and in- 
serting in lieu thereof "section 121(b)(5)”. 

(2) Section 133(d)(3)(B)(iii) of the Тат 
Reform Act of 1984, as amended by section 
1810(1)(2) of the Reform Act, is amended by 
striking out "Tar Reform Act of 1985" and 
inserting in lieu thereof “Тал Reform Act of 
1986". 

(3) Clause (iv) of section 7701(5)(5)(A) of 
the 1986 Code is amended by striking out 
“section 274(k)(2)" and inserting in lieu 
thereof “section 274(U(1)( B)". 

(h) AMENDMENT RELATED TO SECTION 1821 
OF THE REFORM ACT.— 

(1) Subsection (e) of section 812 of the 
1986 Code (relating to dividends from cer- 
tain subsidiaries not included іп gross in- 
vestment income) is amended to read as fol- 
lows: 

“(е) DIVIDENDS FROM CERTAIN SUBSIDIARJES 
Nor INCLUDED ІМ GROSS INVESTMENT 
INCOME.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term 'gross investment іпсоте” 
shall not include any dividend received by 
the life insurance company which is а 100 
percent dividend. 

“(2) 100 PERCENT DIVIDEND DEFINED.— 

“(А) IN GENERAL.—Except as provided in 
subparagraphs (B) ала (C), the term 100 
percent dividend’ means any dividend if the 
percentage used for purposes of determining 
the deduction allowable under section 243, 
244, or 245(b) is 100 percent. 

“(В) CERTAIN DIVIDENDS OUT OF TAX-EXEMPT 
INTEREST, ETC.—The term ‘100 percent divi- 
dend’ does not include any distribution by a 
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corporation to the extent such distribution 
із out of tax-exempt interest or out of divi- 
dends which are not 100 percent dividends 
(determined with the application of this 


ragraph). 

"(C) CERTAIN DIVIDENDS RECEIVED BY FOR- 
EIGN CORPORATIONS.—The term '100 percent 
dividends' does not include any dividend de- 
scribed in section 805(a)(4)(E) (relating to 
certain dividends in the case of foreign cor- 
porations).” 

(2) The amendment made by paragraph 
(1) shall take effect as if included in the 
amendments made by section 211 of the Tax 
Reform Act of 1984. 

(i) AMENDMENT RELATED TO SECTION 1822 OF 
THE REFORM AcT.—Clause (i) of section 
216(0)(4)(С) of the Tax Reform Act of 1984 
(relating to section 818(c) elections made by 
certain acquired companies) is amended by 
striking out "clause (i)" and inserting in 
lieu thereof “subclause (I)". 

(j) AMENDMENT RELATED TO SECTION 1825 ОР 
THE REFORM AcT.—Paragraph (4) of section 
1825(а) of the Reform Act (relating to 
amendments related to section 221 of the 
Tar Reform Act of 1984) is amended by 
striking out “Section 7702(e)(2)" and insert- 
ing in lieu thereof "Effective with respect to 
contracts entered into after October 22, 
1986, section 7702(e)(2)". 

(k) AMENDMENTS RELATED TO SECTION 1826 
OF THE REFORM ACT.— 

(1) Paragraph (5) of section 72(s) of the 
1986 Code is amended by striking out “от” 
at the end of subparagraph (B), by striking 
out the period at the end of subparagraph 
(C) and inserting in lieu thereof “ or", and 
by adding at the end thereof the following 
new ragraph- 

D/ which is a qualified funding asset (as 
defined in section 130(d), but without regard 
to whether there is a qualified assignment). 

(2) The paragraph heading of paragraph 
(5) of section 72(s) of the 1986 Code is 
amended by striking out “ANNUITY CONTRACTS 
WHICH ARE PART OF QUALIFIED PLANS" and in- 
serting in lieu thereof "CERTAIN ANNUITY CON- 
TRACTS”. 

(L) AMENDMENTS RELATED TO SECTION 1842 
OF THE REFORM ACT.— 

(1) Subsection (c) of section 425 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT TO DIVORCE.—In the case of any trans- 
y озо іп subsection (a) of section 

“(А) such transfer shall not be treated as а 
disposition for purposes of this part, and 

"(B) the same tax treatment under this 
part with respect to the transferred property 
shall apply to the transferee as would have 
applied to the transferor." 

(2) Paragraph (1) of section 425(c) of the 
1986 Code is amended by striking out “para- 
graph (2) and (3)" and inserting in lieu 

“paragraphs (2), (3), and (4) 

(3) Effective with respect to transfers after 
June 21, 1988, subsection (d) of section 1041 
of the 1986 Code is amended— 

(А) by striking out “Paragraph (1) of sub- 
section (а)” and inserting in lieu thereof 
“Subsection (а)”, and 

(B) by striking out "the spouse" and in- 
serting in lieu thereof "the spouse (or former 
spouse)", 

(m) AMENDMENTS RELATED TO SECTION 1866 
OF THE REFORM Аст.-- 

(1) Section 1866 of the Reform Act is 
amended by striking out "obligation issued 
to refund" and inserting in lieu thereof ob- 
ligation (or series of obligations) issued to 
refund", 
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(2)(A) Paragraph (1) of section 1866 of the 
Reform Act is amended to read as follows: 

“(1) the average maturity of the issue of 
which the refunding obligation is a part 
does not exceed the average maturity of the 
obligations to be refunded by such issue, 

(B) Section 1866 of the Reform Act is 
amended by adding at the end thereof the 
following new sentence: "For purposes of 
paragraph. (1), average maturity shall be de- 
termined in accordance with subsection 
(b)(14)(B)(i) of such Code.” 

(3) Paragraph (4) of section 1866 of the 
Reform Act is amended by striking out “30 
days” and inserting in lieu thereof “90 
days". 

(4) Section 1866 of the Reform Act is 
amended by adding “апа” at the end of 
paragraph (2) by striking out paragraph 
(3), and by redesignating paragraph (4) as 
paragraph (3). 

(5) A refunding obligation issued before 
July 1, 1987, shall be treated as meeting the 
requirement of paragraph (1) of section 1866 
of the Reform Act if such obligation met the 
requirement of such paragraph as enacted 
by the Reform Act. 

(n) AMENDMENTS RELATED TO SECTION 1869 
OF THE REFORM ACT.— 

(1) Clause (ii) of section 1869(c)(3)(A) of 
the Reform Act is amended by striking out 
"pursuant to the ететсізе of eminent 
domain” and inserting in lieu thereof “(by а 
governmental unit having the power to exer- 
cise eminent domain)". 

(2) Subparagraph (С) of section 1869(c)(3) 
of the Reform Act is amended by inserting 
“(от similar issues)” after “resulting from 
the issue”. 

(о) AMENDMENTS RELATED TO SECTION 1875 
OF THE REFORM ACT.— 

(1) Clause (ii) of section 6230(a)(2)(A) of 
the 1986 Code is amended by striking out 
"nonpartnership items" and inserting in 
lieu thereof “nonpartnership items (other 
than by reason of section 6231(b)/(1)(C))”. 

(2) Subsection (g) of section 1246 of the 
1986 Code (as redesignated by this Act) is 
amended by striking out '"1248(9)(3)" and 
inserting in lieu thereof “1248(g)(2)”. 

(3) Subsection (f) of section 6229 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Тһе 
period described in the preceding sentence 
(including any extension period under this 
sentence) тау be extended with respect to 
any partner by agreement entered into by 
the Secretary and such partner." 

(p) AMENDMENT RELATED TO SECTION 1878 
OF THE REFORM AcT.—Paragraph (1) of sec- 
tion 852(e) of the 1986 Code is amended by 
striking out “subsection (а/(3)” and insert- 
ing in lieu thereof “subsection (aJ(2)". 

(9) AMENDMENTS RELATED TO SECTION 1879 
OF THE REFORM ACT.— 

(1) Subclause (II) of section 28(5)(2)(A)(ii) 
of the 1986 Code is amended to read as fol- 


lows; 

“(11) before the date on which an applica- 
tion with respect to such drug is approved 
under section 505(b) or 507 of such Act or, if 
the drug is a biological product, before the 
date on which a license for such drug is 
issued under section 351 of the Public 
Health Service Act; and”. 

(2) The last sentence of section 1361(d)(3) 
of the 1986 Code is amended by striking out 
“treated as a separate trust under section 
663(c)” and inserting in lieu thereof “within 
the meaning of section 663(c)". 

(3) Subsection (p) of section 1879 of the 
Reform Act is amended— 

(А) by striking out "Subsection (а)” in 
paragraph (2) and inserting "Paragraph 
(1)", and 
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(В) by striking out "subsection (а)” each 
place it appears in paragraphs (2) and (3) 
and inserting in lieu thereof "paragraph 
(1)”, 

(4)(A) Subsection (d) of section 1286 of the 
1986 Code is amended to read as follows; 

"(d) SPECIAL RULES FOR ТАХ-ЕХЕМРТ OBLI- 
GATIONS.— 

"(1) IN GENERAL.—In the case of any taz- 
exempt obligation (as defined in section 
1275(aJ(3)) from which 1 or more coupons 
have been stripped— 

"(A) the amount of the original issue dis- 
count determined under subsection (a) with 
respect to any stripped bond or stripped 
coupon— 

“(4) shall be treated as original issue dis- 
count on а tar-exempt obligation to the 
extent such discount does not exceed the taz- 
exempt portion of such discount, and 

"(1i) shall be treated as original issue dis- 
count on an obligation which is not a tax- 
exempt obligation to the extent such dis- 
count exceeds the іат-ететрі portion of such 
discount, 

“(В) subsection (b)(1)(A) shall not apply, 
and 

"(C) subsection (b)(2) shall be applied by 
increasing the basis of the bond or coupon 
by the sum of— 

“(i) the interest accrued but not paid 
before such bond or coupon was disposed of 
(and not previously reflected in basis), plus 

ii) the amount included in gross income 
under subsection (b)(1)(B). 

“(2) TAX-EXEMPT PORTION.—For purposes of 
paragraph (1), the tax-exempt portion of the 
original issue discount determined under 
subsection (a) is the excess of— 

“(А) the amount referred to in subsection 
(aJ(1), over 

"(B) an issue price which would produce а 
yield to maturity as of the purchase date 
equal to the lower of— 

“(i) the coupon rate of interest on the obli- 
gation from which the coupons were sepa- 
rated, or 

"(ii) the yield to maturity (on the basis of 
the purchase price) of the stripped obliga- 
tion or coupon. 


The purchaser of any stripped obligation or 
coupon тау elect to apply clause (i) by sub- 
stituting ‘original yield to maturity о? for 
‘coupon rate of interest оп.” 

(B)(i) Except as provided in clause (ii), 
the amendment made by subparagraph (A) 
shall apply to any purchase or sale after 
June 10, 1987, of any stripped tax-erempt 
obligation or stripped coupon from such an 
obligation. 

(it) If— 

(1) any person held any obligation or 
coupon in stripped form on June 10, 1987, 
and 

(II) such obligation or coupon was held by 
such person on such date for sale in the or- 
dinary course of such person's trade or busi- 
ness, 


the amendment made by subparagraph (A) 
shall not apply to any sale of such obliga- 
tion or coupon by such person and shall not 
apply to any such obligation or coupon 
while held by another person who purchased 
such obligation or coupon from the person 
referred to in subclause (IJ. 

(5) Clause (ii) of section 368(a)(2)(F) of 
the 1986 Code is amended— 

(A) by striking out the two parenthetical 
phrases in the first sentence, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: "For purposes of this 
clause, a person holding stock in a regulated 
investment company, a real estate invest- 
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ment trust, or an investment company 
which meets the requirements of this clause 
shall, except as provided in regulations, be 
treated as holding its proportionate share of 
the assets held by such company or trust.” 

(6)(A) Subparagraph (А) of section 
126(b)(1) of the 1986 Code is amended by in- 
serting "or the Secretary of the Interior 
mover is appropriate)" after "Agricul- 

ure", 

(B) For purposes of applying section 
126(а/(10) of the 1986 Code to grants made 
after September 30, 1979, а State surface 
mining reclamation program which is pri- 
marily for 1 or more purposes specified in 
such section shall be treated as such а pro- 
gram primarily for such purposes whether or 
not such program is denoted as a program 
for public health and safety. 

(r) AMENDMENTS RELATED TO SECTION 1895 
OF THE REFORM ACT.— 

(1) Subsection (b) of section 1895 of the 
Reform Act is amended by striking out para- 
graphs (1) and (2). 

(2)(A) Clause (ii) of section 3121(u)(2)(B) 
of the 1986 Code is amended by striking out 
"or" at the end of subclause (IV), by striking 
out the period at the end of subclause (V) 
and inserting in lieu thereof “, or", and by 
inserting after subclause (V) the following 
new subclause: 

"(VI) by an individual in a position de- 
scribed in section 1402(c)(2)( E). " 

(B) The amendment made by subpara- 
graph (A) shall apply to services performed 
after March 31, 1986. 

(8) MISCELLANEOUS PROVISIONS.— 

(1) Subsection (a) of section 8021 of the 
1986 Code is amended by striking out 
"6103(d)" and inserting in lieu thereof 
“6103(f)”. 

(2)(A) Section 2503 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(f) TREATMENT OF CERTAIN LOANS OF 
ARTWORKS.— 

“(1) ІМ GENERAL.—For purposes of this sub- 
title, any loan of a qualified work of art 
shall not be treated as a transfer (and the 
value of such qualified work of art shall be 
determined as if such loan had not been 
made) if— 

“(А) such loan is to an organization de- 
scribed іп section 501(c)(3) and exempt from 
tax under section 501(c) (other than a pri- 
vate foundation), and 

"(B) the use of such work by such organi- 
zation is related to the purpose or function 
constituting the basis for its exemption 
under section 501. 

i “(2) DEFINITIONS.—For purposes of this sec- 
ion 

“(A) QUALIFIED WORK OF ART.—The term 
‘qualified work of art’ means any archae- 
ological, historic, or creative tangible per- 
sonal property. 

“(В) PRIVATE FOUNDATION.—The term ‘pri- 
vate foundation’ has the meaning given 
such term by section 509, except that such 
term shall not include any private operating 
foundation (аз defined іп section 
4942(3)(3)),” 

(В) The amendment made by subpara- 
rro (A) shall apply to loans after July 31, 

(30А) Subparagraph (В) of section 
1563(d)(1) of the 1986 Code is amended by 
striking out "subsection (e)(1)" and insert- 
ing in lieu thereof “paragraphs (1), (2), and 
(3) of subsection (е)”. 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
nmg after the date of the enactment of this 

с 
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(t) ADDITIONAL AMENDMENTS RELATED TO 
PENSION PLANS,— 

(1) AMENDMENTS RELATED TO SECTION 1826 OF 
THE REFORM ACT.— 

(A) Section 72(s)(7) of the 1986 Code is 
amended by striking out "primary annuity" 
and inserting in lieu thereof "primary an- 
nuitant", 

(B) Section 72(q)(2)(B) of the 1986 Code is 
amended by striking out the last parenthe- 
sis. 

(C) Section 419А(//(5) of the 1986 Code is 
amended by striking out "accounts" and іп- 
serting in lieu thereof “account”. 

(D) Section 1826(c) of the Reform Act is 
amended by striking out “made” and insert- 
ing in lieu thereof “commencing”. 

(2) AMENDMENTS RELATED TO SECTION 1851 OF 
THE REFORM ACT.— 

(A) Section 1851(a) of the Reform Act is 
amended by striking out paragraph (4) 
thereof. 


(B) Subclause (II) of section 
512(aJ(3)( EJ(ii) of the 1986 Code is amended, 
(i) by striking out "subclause (II)" and in- 
serting in lieu thereof "subclause (1)”, and 
(41) by striking out the comma at the end 
thereof and inserting in lieu thereof a 
period. 


(C) Section 419(aJ(1) of the 1986 Code is 
amended by striking out "subchapter" and 
inserting in lieu thereof "chapter". 


(D) Subparagraph (В) of section 
1851(aJ(3) of the Reform Act is amended by 
inserting , section 505, and section 


4976(b)(1)(B)" after “section 419A". 

(3) AMENDMENTS RELATED TO SECTION 1852 OF 
THE REFORM ACT.— 

(A) Paragraph (4) of section 1852(a) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

"(C) An individual whose required begin- 
ning date would, but for the amendment 
made by subparagraph (A), occur after De- 
cember 31, 1986, but whose required begin- 
ning date after such amendment occurs 
before January 1, 1987, shall be treated as if 
such individual had become a 5-percent 
owner during the plan year ending in 1986." 

(B) Section 1852(h)(2) of the Reform Act is 
amended by striking out “section 4161)” 
and inserting in lieu thereof "section 
415(U", 

(C) Section 1852(h)(1) of the Reform Act is 
amended by striking out “Subsection” and 
inserting in lieu thereof "Effective for years 
e after December 31, 1985, subsec- 

(D) Subparagraph (E) of section 408(d)(3) 
of the 1986 Code is amended by striking out 
"subparagraph" and inserting in lieu there- 
of “paragraph”. 

(4) AMENDMENTS RELATED TO SECTION 1854 OF 
THE REFORM ACT.— 

(A) Section 404(k) of the 1986 Code ís 
amended by striking out "avoidance" in the 
4th sentence and inserting in lieu thereof 
"evasion", 

(B) Section 409(h)(2) of the 1986 Code (те- 
lating to plan may distribute cash) is 
amended by striking out "section 409(0)" 
and inserting in lieu thereof "paragraph 
(1(B)". 

(C) Subparagraph (C) of section 409(п/(3) 
of the 1986 Code (defining nonallocation 
period) is amended to read as follows: 

"(C) NONALLOCATION PERIOD.—The term 
‘nonallocation period’ means the period be- 
ginning on the date of the sale of the quali- 
fied. securities and ending on the later of— 

"(i) the date which is 10 years after the 
date of sale, or 

ii / the date of the plan allocation attrib- 
utable to the final payment of acquisition 
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indebtedness incurred in connection with 
such sale." 

(D) Subparagraph (A) of section 1042(c)(4) 
of the 1986 Code (defining qualified replace- 
ment property) is amended by inserting “(аз 
in effect immediately before the Tax Reform 
Act of 1986)" after “section 954(c)(3)". 

(E) Clause (i) of section 1042(c)(4)(B)_of 
the 1986 Code (relating to operating corpo- 
ration) is amended by striking out “place- 
ment period" and inserting in lieu thereof 
"replacement * 

(F) Section 1854(a)(3)(B) of the Reform 
Act is amended by striking out “1042(b)(3)” 
and inserting in lieu thereof “1042(b)”. 


(G)  Subparagraph (С) of section 
1854(а/(3) of the Reform Act is amended to 
read as follows: 


"(C)(i) Except as provided in clause (ii), 
the amendments made by this paragraph 
shall apply to sales of securities after the 
date of the enactment of this Act. 

ii A taxpayer or executor may elect to 
have section 1042(b)(3) of the Internal Reve- 
nue Code of 1954 (as in effect before the 
amendment made by subparagraph (BJ) 
apply to sales before the date of the enact- 
ment of this Act as if such section included 
the last sentence of section 409(n)(1) of the 
Internal Revenue Code of 1986 (as added by 
subparagraph (A)).” 

(Н) Section 409(е/(5) of the 1986 Code із 
amended by striking out “(2) or”. 

(5) AMENDMENT RELATED TO SECTION 1875 OF 
THE REFORM ACT.—Section 1875(c)(7)(B) of 
the Reform Act is amended by striking out 
“and section 405(c)". 

(6) AMENDMENT RELATED TO SECTION 1879 OF 
THE REFORM ACT.—Subparagraph (B) of sec- 
tion 125(c)(2) of the 1986 Code (relating to 
exception for cash and deferred arrange- 
ments) is amended by inserting "or rural 
electric cooperative plan (within the mean- 
ing of section 401(k)(7))" after "stock bonus 
plan". 

(7) AMENDMENTS RELATED TO SECTION 1895 OF 
THE REFORM ACT.— 

(A) Section 106(b)(1) of the 1986 Code (re- 
lating to exception for highly compensated 
individuals where plan fails to provide cer- 
tain continuation coverage) is amended— 

(i) by striking out “ату amount contribut- 
ed by an employer" and inserting in lieu 
thereof "any employer-provided coverage", 
and 


(ii) by striking out "to a group" and in- 
serting in lieu thereof “under a group". 

(B) Section 1895(d)(5)(A) of the Reform 
Act is amended by striking out "section 
162(k)(2)" and inserting in lieu thereof "sec- 
tion 162(k)(5)". 

(8) AMENDMENTS RELATED TO SECTION 1898 OF 
THE REFORM ACT.— 

(А) Subparagraph (GJ of section 402(aJ(6) 
of the 1986 Code (relating to treatment of 
potential future vesting), as added by sec- 
tion 1898(aJ(3) of the Reform Act, is redesig- 
nated as subparagraph (1), 

(B) Subparagraph (A) of section 411(aJ(11) 
of the 1986 Code is amended by striking out 
“vested” and inserting in lieu thereof “non- 
forfeitable”. 

(C) Section 402(f)(1) of the 1986 Code is 
amended by striking out “a eligible” and in- 
serting in lieu thereof “an eligible”. 

(D) Section 1899A of the Reform Act is 
amended by striking out paragraph (13). 

(E) Subparagraph (В) of section 414(р)(4) 
of the 1986 Code is amended— 

(i) by striking out “means earlier of” and 
inserting in lieu thereof “means the earlier 
of", and 

(ii) by striking out “in” each place it ap- 
pears. 
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(F) Section 414(p)(10) of the 1986 Code (re- 
lating to waiver of certain distribution re- 
quirements) is amended by inserting “, 
403(b)," after "section 401”. 

(С) Section 414(p)(9) of the 1986 Code із 
amended by adding at the end thereof the 
following new sentence: "For purposes of 
this title, except as provided in regulations, 
any distribution from an annuity contract 
under section 403(b) pursuant to a qualified 
domestic relations order shall be treated in 
the same manner as a distribution from a 
plan to which section 401(a)(13) appl 

(u) ADDITIONAL CLERICAL AMENDMENTS.— 

(1) Paragraph (5) of section 104() of the 
Reform Act is amended by striking out 
*1222(b)" and inserting in lieu thereof 
“1122(b)”. 

(2) The amendment made by section 
122(c)(2) of the Reform Act shall be applied 
as if it also struck out the comma at the end 
of section 274(b)(1)(B) of the 1986 Code. 

(3) Clause (i) of section 280F(b)(3)(B) of 
the 1986 Code is amended by striking out 
"recovery deductions" and inserting in lieu 
thereof "depreciation deductions 

(4) Subparagraph (A) of section 803(b)(3) 
of the Reform Act is amended. by inserting 
closing quotation marks after "section 189)" 
and by striking out the closing quotation 
marks following “‘ ragraph (B)”. 

(5) Paragraph (1) of section 82310) of the 
Reform Act is amended to read as follows: 

"(1) Paragraph (5) of section 461(h), as 
amended by section 805(c)(5), is amended by 
striking out subparagraph (B) and by redes- 
T" subpargraph (C) as subparagraph 

(6) The amendment made by section 
1122(b)(2)(B) (iii) of the Reform Act shall be 
= as if it struck out “Initial separate 


(7) The amendment made by section 
1122(6)(2)(C) of the Reform Act shall be ap- 
plied as if it did not strike out “the”. 

(8) Paragraph (2) of section 72(4/(2) of the 
1986 Code is amended by striking out the 
period at the end of subparagraph (D) and 
inserting in lieu thereof a comma. 

(9) Subparagraph (A) of section 417(e)(3) 
of the 1986 Code is amended by striking out 
"subclause (II)” and inserting in lieu there- 
of “clause (#4)”. 

(10) Subparagraph (А) of section 246(c)(1) 
of the 1986 Code is amended by striking out 
"Which" and inserting in lieu thereof 
“which”. 

(11) Subsection (a) of section 164 of the 
1986 Code is amended by striking out “the 
GST tax” and inserting іп lieu thereof “Тһе 
GST taz", 

(12) Subparagraph (В) of section 
1851(а/(6) of the Reform Act is amended by 
striking out “Subsection (b)" and inserting 
in lieu thereof “Subsection (a)”. 

(13)(A) Paragraph (1) of section 1878(e) of 
the Reform Act is amended by striking out 
"last sentence of section 514(c)(9)(B) (relat- 
ing to exceptions)" and inserting in lieu 
thereof "second to the last sentence of sec- 
7755 514(c)(9)(B) (as amended by paragraph 

37%. 

(В) Paragraph (3) of section 1878(е) of the 
Reform Act is amended by striking out “ts 
amended" and inserting in lieu thereo, 
ана іле last sentence of such section, are 


mia Paragraph (23) of section 501(c) of the 
1986 Code is amended by striking out “any 
association” and inserting in lieu thereof 
“Any association”. 

(15) Paragraph (1) of section 501(с) of the 
1986 Code is amended by striking out “any 
corporation organized” and inserting in 
lieu thereof “Any corporation organized”. 


CONGRESSIONAL RECORD—SENATE 


(16) The table of chapters for subtitle E of 
the 1986 Code is amended by inserting 
“smokeless tobacco,” after “cigarettes,” in 
the item relating to chapter 52. 

(17) Paragraph (4) of section 3321(c) of the 
1986 Code is amended by adding a period at 
the end thereof. 

(18) Paragraph (3) of section 521(b) of the 
Superfund Revenue Act of 1986 is amended 
by striking out “Paragraph (1) of section 
9506(b)” and inserting in lieu thereof “Sub- 
section (b) of section 9506". 

(19) Paragraph (2) of section 5054(a) of 
the 1986 Code is amended by adding a 
period at the end thereof. 

(20) Paragraph (3) of section 9507(b) of the 
1986 Code is amended by striking out “Deep 
Water" each place it appears ала inserting 
in lieu thereof “Deepwater”. 

(21) Subparagraph (I) of section 231(d)(3) 
of the Reform Act is amended by striking 
out "section 6511(d)(6)" and inserting їп 
lieu thereof “section 6511(d)(4)”. 

(22) Subsection (a) of section 1016 of the 
1986 Code is amended by striking out all 
that follows paragraph (20) and inserting in 
lieu thereof the following: 

“(21) to the extent provided in section 
48(q), іп the case of expenditures with re- 
spect to which a credit has been allowed 
under section 38; 

“(22) for amounts allowed as deductions 
under section 59(е) (relating to optional 10- 
year writeoff of certain tax preferences); 

“(23) to the extent provided in section 
1059 (relating to reduction in basis for ex- 
traordinary dividends); and 

“(24) in the case of qualified replacement 
property the acquisition of which resulted 
under section 1042 in the nonrecognition of 
any part of the gain realized on the sale or 
exchange of any property, to the extent pro- 
vided in section 1042(d). 

(23) Paragraph (1) of section 7518(g) of the 
1986 Code is amended by striking out “not 
qualified withdrawal” and inserting in lieu 
thereof “not a qualified withdrawal”. 

(24) The table of sections for part IV of 
subchapter P of chapter 1 of the 1986 Code is 
amended by striking out the item relating to 
section 1254 and inserting in lieu thereof the 
following: 


“Sec. 1254. Gain from disposition of interest 
in oil, gas, geothermal, or other 
mineral properties,” 


(25) Paragraph (1) of section 453(f) of the 
1986 Code is amended by striking out “sub- 
section (g)" and inserting in lieu thereof 
“subsections g 

(26) Paragraph (8) of section 453(f) of the 
1986 Code is amended by striking out “pay- 
ment to be” and inserting in lieu thereof 
“payments to be”. 

(27) Subparagraph (В) of section 668(1)(1) 
of the Reform Act is amended by striking 
out “section 856” and inserting in lieu 
thereof “section 858”. 

(28) The second to the last sentence of sec- 
tion 857(b)(3)(C) of the 1986 Code is amend- 
ed by striking out “such capital loss such” 
and inserting in lieu thereof “such capital 
loss shall”. 

(29) Subsection (a) of section 669 of the 
Reform Act is amended by striking out this 
рат, and inserting in lieu thereof this sub- 
title", 

(30) The table of parts for subchapter M of 
chapter 1 of the 1986 Code is amended by 
adding at the end thereof the following new 
item: 


“Part IV. Real estate mortgage investment 
conduits.” 
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(31) Subsection (с) of section 1277 of the 
1986 Code is amended by inserting a closing 
parenthesis after "section 585(а/(2)”, 

(32) The table of parts for subchapter L of 
chapter 1 of the 1986 Code is amended by 
striking out the items relating to parts II, 
ІП, and IV and inserting in lieu thereof the 
following: 


“Part II. Other insurance companies. 
“Part III. Provisions of general applica- 
tion.” 


(33) Paragraph (7) of section 6051(а) of 
the 1986 Code is amended by adding a 
comma at the end thereof. 

(34) Paragraph (14) of section 1114(b) of 
the Reform Act is amended— 

(A) by striking out "section 501(c)(17)" 
and inserting in lieu thereof "section 
501(c)(17)(A)", and 

(В) by striking out "duties consists" and 
inserting in lieu thereof "duties consist", 

(35)  Subparagraph (С) of section 
3121(v)(3) of the 1986 Code is amended by 
striking out "Saving" and inserting in lieu 
thereof "Savings". 

(36) Paragraph (4) of section 6652(k) of 
the 1986 Code is amended by striking out 
"or section 6678" and inserting in lieu there- 
of “от part II of subchapter B of this chap- 
ter". 


(37) The table of sections for part I of sub- 
chapter М of chapter 1 of the 1986 Code 1з 
amended by adding at the end thereof the 
following new item: 


"Sec. 865. Source rules for personal property 
sales." 


(38) The amendment made by section 
1221(b)(3)(B) of the Reform Act shall be con- 
strued as striking out paragraph (3) of sec- 
tion 954(e) of the 1986 Code. 

(39) The heading of section 861(a)(6) of the 
1986 Code is amended by striking out “per- 
sonal property" and inserting in lieu thereof 
"inventory property". 

(40) Subsection (a) of section 1296 of the 
1986 Code is amended by inserting а comma 
after “this subpart”. 

(41) Subsection (5) of section 7703 of the 
1986 Code is amended by striking out “зес- 
tion 151(e)(3)" and inserting in lieu thereof 
“section 151(c)(3)". 

(42) Paragraph (3) of section 1404(c) of the 
Reform Act is amended by striking out “sec- 
tion 6601” and inserting in lieu thereof “зес- 
tion 6601(b)". 

(43) Subsection (a) of section 2611 of the 
1986 Code is amended by striking out 
“mean” and inserting in lieu thereof 
"means", 

(44) Subparagraph (0) of section 
3406(h)(5) of the 1986 Code is amended by 
adding a period at the end thereof. 

(45) The table of sections for part III of 
subchapter C of chapter 76 of the 1986 Code 
is amended by adding at the end thereof the 
following new item: 


"Sec. 7475. Practice fee." 


(46) The paragraph added to section 
1276(b) of the 1986 Code by section 
1803(a)(13)(A)(iii) of the Reform Асі is 


amended— 

(А) by inserting “(3)” before "SPECIAL" in 
the paragraph heading, 

(В) by inserting a 1 em dash after “РАҮ- 
MENTS.” in the heading, and 

(C) by adding a period at the end thereof. 

(47) Subparagraph (C) of section 809(d)(4) 
of the 1986 Code is amended by striking out 
“the Secretary—” and inserting in lieu there- 
of “The Secretary—”. 
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(48) Subsection (f) of section 7872 of the 
1986 Code is amended by redesignating the 
paragraph (11) added by section 1854 of the 
Reform Act as paragraph (12). 

(49) Paragraph (5) of section 7611(i) of the 
1986 Code is amended by striking out “the 
2 and inserting in lieu thereof this 

(50) Section 13303(a) of Public Law 99-272 
is amended (in the matter proposed to be in- 
serted in section 3306(c) of the Internal Rev- 
enue Code of 1954), effective as of the date of 
its enactment, by inserting a comma imme- 
diately after “1988”. 

(51) Subsection (f) of section 6511 of the 
1986 Code is amended— 

(A) by striking out “chapter 42” іп the text 
and inserting in lieu thereof “section 4912, 
chapter 42,”, and 

(В) by striking out "CERTAIN CHAPTER 43 
TAXES" in the subsection heading and insert- 
ing in lieu thereof "SIMILAR TAXES”. 

(52) Subsection (b) of section 7703 of the 
1986 Code is amended by striking out "sec- 
tion 151(e)(3)" and inserting in lieu thereof 
"section 151(c)(3)”. 

(53) Section 2503(e)(2)(B) of the 1986 Code 
1з amended by striking out "section 213(e)" 
4 inserting in lieu thereof “section 
SEC. 119. EFFECTIVE DATE. 

Етсері as otherwise provided in this title, 
any amendment made by this title shall take 
effect as if included in the provision of the 
Reform Act to which such amendment re- 


TITLE II—AMENDMENTS RELATED TO TAX 
PROVISIONS IN OTHER LEGISLATION 
SEC. 201. AMENDMENTS RELATED TO SUPERFUND 
REVENUE ACT OF 1986. 

(а) AMENDMENTS RELATED TO SECTION 513 ОҒ 
THE ACT.— 

(1) Subsection (e) of section 4662 of the 
1986 Code is amended by redesignating 
paragraph (3) as paragraph (4) and by in- 
serting after paragraph (2) the following 
new paragraph: 

"(3) REFUNDS DIRECTLY TO EXPORTER.—The 
Secretary shall provide, in regulations, the 
circumstances under which a credit or 
refund (without interest) of the tax under 
section 4661 shall be allowed or made to the 
person who exported the taxable chemical or 
taxable substance, where— 

"(A) the person who paid the tar waives 
his claim to the amount of such credit or 
refund, and 

"(B) the person exporting the taxable 
chemical or taxable substance provides such 
information as the Secretary may require in 
such regulations." 

(27 Subparagraph (А) of section 
4662(b)(10) of the 1986 Code is amended by 
striking out “а mixture of" and inserting in 
lieu thereof “оте or more". 

(b) AMENDMENTS RELATED TO SECTION 515 OF 
THE ACT.— 

(1) Subparagraph (B) of section 4672(a)(2) 
of the 1986 Code is amended by inserting 
“(от more than 50 percent of the value)" 
after “тоте than 50 percent of the weight" 

(2) Paragraph (2) of section 4672(a) of the 

1986 Code is amended by adding at the end 
thereof the following new sentence: 
"If an importer or exporter of any substance 
requests that the Secretary determine wheth- 
er such substance be listed as a taxable sub- 
stance under paragraph (1) or be removed 
from such listing, the Secretary shall make 
such determination within 180 days after 
the date the request was filed." 

(3) Paragraph (4) of section 4672(a) of 
such Code is amended to read as follows: 


“(4) MODIFICATIONS TO LIST.—The Secretary 
shall add to the list under paragraph (3) 
substances which meet either the weight or 
value tests of paragraph (2)(B) and may 
remove from such list only substances which 
meet neither of such tests." 

(c) AMENDMENTS RELATED TO SECTION 516 ОР 
THE ACT.— 

(1) Section 59A of the 1986 Code (relating 
to environmental tax) is amended by redes- 
ignating subsections (c) апа (d) as subsec- 
tions (d) and (e), respectively, and by insert- 
ing after subsection (b) the following new 
subsection: 

“(с) EXCEPTION FOR RIC's AND REIT's.— 
The {ах imposed by subsection (а) shall not 
apply to— 

"(1) a regulated investment company to 
which part I of subchapter M applies, and 

"(2) а real estate investment trust to 
which part II of subchapter M applies.” 

(2) Paragraph (1) of section 882(a) of the 
1986 Code is amended by inserting “59А,” 
after ''55,". 

(3)(A) Paragraph (2) of section 59A(b) of 
the 1986 Code (defining modified alternative 
minimum taxable income) is amended by 
striking out “section 164(aJ(5)" and insert- 
ing in lieu thereof "section 164(a)(6)”. 

(В) The paragraph (5) of section 164(a) of 
the 1986 Code added by section 516(b) of the 
Superfund Revenue Act of 1986 is redesig- 
nated as paragraph (6). 

(d) AMENDMENTS RELATED TO SECTION 521 OF 


AcT.— 

(1)(A) The amendments made by subsec- 
Lions (b)(3) and (d)(17) of section 10502 of 
the Revenue Act of 1987 shall be treated as if 
included in the amendments made by sec- 
tion 521 of the Superfund Revenue Act of 
1986 етсері that the last sentence of para- 
graphs (2) and (3) of section 4041(d) of the 
Internal Revenue Code of 1986 (as amended 
by such subsection (b)(3)) and the reference 
to section 4091 of such Code in section 
9508(c)(2)(A) of such Code (as amended by 
such subsection (d)(1)) shall not apply to 
sales before April 1, 1988. 

(B) Paragraph (2) of section 6416(b) of the 
1986 Code is amended by striking out “(от 
under paragraph (1)(A) or (2)(A) of section 
4041(a) or under paragraph (1)(A) or (2)(A) 
of section 4041(d) or under section 4051)" 
and inserting in lieu thereof “Чот under sub- 
section (a) or (d) of section 4041 in respect 
of sales or under section 4051)". 

(2) Paragraph (3) of section 4041(c) of the 
1986 Code is amended by striking out "the 
rate at which" ала inserting іп lieu thereof 
„о ГОВИ Trust Fund financing rate at 

(304) Subparagraph (А) of section 
4041(b)(1) of the 1986 Code is amended by 
striking out “subsection (a)” and inserting 
in lieu thereof “subsection (а) or (d)(1)". 

(B) Subparagraph (В) of section 4041(b)(1) 
of the 1986 Code is amended by inserting 
before the period “and by the corresponding 
provision of subsection (dJ(1)". 

(C) Subsection (b) of section 4041 of the 
1986 Code is amended by striking out para- 
graph (3). 

(D) Subparagraph (A) of section 4041(b)(2) 
of the 1986 Code is amended to read as fol- 


108: 

(А) ІМ GENERAL.—In the case of any quali- 
Леа methanol or ethanol fuel— 

"(i) subsection (a)(2) shall be applied by 
substituting ‘3 cents’ for ‘9 cents’, and 

ii / subsection (dJ(1) shall be applied by 
substituting ‘0.05 cent’ for ‘0.1 cent’ with re- 
spect to the sales and uses to which clause 
(i) applies.” 

(E) Subsection (f) of section 6421 of the 
1986 Code is amended by striking out all 
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that follows paragraph (1) and inserting in 
lieu thereof the following new paragraphs: 

“(2) GASOLINE USED ІМ AVIATION.—This зес- 
tion shall not apply in respect of gasoline 
which is used as a fuel in an aircraft— 

“(A) in noncommercial aviation (as de- 
fined in section 4041(c)(4)), or 

/ in aviation which is not noncommer- 
cial aviation (as so defined) with respect to 
the tax imposed by section 4081 at the Leak- 
ing Underground Storage Tank Trust Fund 
financing rate. 

"(3) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAX ON GASOLINE USED IN TRAINS.— 
This section shall not apply with respect to 
the tax imposed by section 4081 at the Leak- 
ing Underground Storage Tank Trust Fund 
financing rate on gasoline used. as a. fuel in 
a train." 

(F) The second sentence of section 6421(a) 
of the 1986 Code is amended by striking out 
"paragraph (3) of subsection (е)” and insert- 
ing in lieu thereof "paragraph (2) of subsec- 
tion (f)". 

(4)(A) Paragraph (1) of section 1703(f) of 
the Reform Act (relating to floor stock taxes) 
is amended by striking out “9 cents" and in- 
serting in lieu thereof “9.1 cents". 

(B) Paragraph (4) of section 1703(f) of the 
Reform Act is amended to read as follows: 

"(4) TRANSFER OF FLOOR STOCK TAX REVE- 
NUES TO TRUST FUNDS.—For purposes of deter- 
mining the amount transferred to any trust 
fund, the tax imposed by this section shall 
be treated as imposed by section 4081 of the 
Internal Revenue Code of 1986— 

“(A) at the Highway Trust Fund financing 
rate under such section to the extent of 9 
cents per gallon, and 

“(B) at the Leaking Underground Storage 
Tank Trust Fund financing rate under such 
section to the extent of 0.1 cent per gallon." 

(5)(A) Paragraph (1) of section 4081(c) of 
the 1986 Code, as amended by section 1703 
of the Reform Act, is amended. by inserting 
“and by substituting % cent’ for ‘0.1 cent 
before “іп the case of the removal". 

(B) The last sentence of section 4081(c)(2) 
of the 1986 Code, as amended by such sec- 
tion 1703, is amended by striking out “5% 
cents a gallon" and inserting in lieu thereof 
"reduced by the amount of tax imposed (and 
not credited or refunded) on any prior re- 
moval or sale of such fuel”. 

(6)(A) Paragraph (1) of section 4091(с) of 

the 1986 Code is amended by adding at the 
end thereof the following new sentence: 
"In the case of а sale described in subpara- 
graph (B), the Leaking Underground Storage 
Tank Trust Fund financing rate shall be % 
cent per gallon.” 

(B) Paragraph. (4) of section 4091(b) of the 
1986 Code is amended by inserting "except 
as provided in subsection (c)," after “рата- 
graph (1),". 

(C) The last sentence of section 4091(c)(2) 
of the 1986 Code is amended by striking out 
"5 cents a gallon" and inserting in lieu 
thereof "reduced by the amount of tax im- 
posed (and not credited or refunded) on any 
prior sale of such fuel". 

(D) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 10502 of the 
Revenue Act of 1987. 

(70А) The amendment made by section 
10502(c)(4) of the Revenue Act of 1987 shall 
be treated as if included in the amendments 
made by section 1703 of the Reform Act 
except that references to section 4091 of the 
Internal Revenue Code of 1986 shall not 
apply to sales before April 1, 1988. 

(B) Subparagraph (A) of section 6427(f)(1) 
of the 1986 Code is amended— 
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(i) by striking out “regular Highway Trust 
Fund financing rate” each place it appears 
and inserting in lieu thereof “regular tax 
rate", and 

(it) by striking out "incentive Highway 
Trust Fund financing rate" and inserting in 
lieu thereof “incentive taz rate”. 

(C) Subparagraph (B) of section 6427(g)(1) 
of the 1986 Code is amended to read as fol- 


"(B) DEFINITIONS.—For purposes of sub- 
paragraph (A)— 

“(4) REGULAR TAX RATE.—The term ‘regular 
tax rate’ means 

"(I) in the case of gasoline, the aggregate 
rate of {ах imposed by section 4081 deter- 
mined without regard to subsection (c) 


thereof, and 

"(II) in the case of diesel fuel, the aggre- 
gate rate of tax imposed by section 4091 on 
such fuel determined without regard to sub- 
section (c) thereof. 

“(11) INCENTIVE TAX RATE.—The term ‘incen- 
tive taz rate' means— 

"(I) in the case of gasoline, the aggregate 
rate of tax imposed by section 4081 with re- 
spect to fuel described in subsection (с/(1) 


thereof, and 

"(II) in the case of diesel fuel, the aggre- 
gate rate of tax imposed by section 4091 
with respect to fuel described in subsection 
(c)(1)(B) thereof." 

(D) Paragraph (2) of section 64271) of the 
1986 Code is amended by inserting “under 
section 4041" after "exempt". 

(E) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 10502 of the 
Revenue Act of 1987. 

(e) EFFECTIVE DATE.—Ezcept as otherwise 
provided in this section, the amendments 
made by this section shall take effect as if 
included in the provision of the Superfund 
Revenue Act of 1986 to which it relates. 

SEC. 202. AMENDMENTS RELATED TO HARBOR MAIN- 
TENANCE REVENUE ACT OF 1986. 

(а) ORDER ОҒ ENACTMENTS.— 

(1) For purposes of section 4042 of the 1986 
Code, the amendment made by section 
521(a)(3) of the Superfund Revenue Act of 
1986 shall be treated as enacted after the 
amendment made by section 1404(a) of the 
Harbor Maintenance Revenue Act of 1986. 

(2) Paragraph (2) of section 4042(b) of the 
1986 Code is amended to read as follows: 


"(2) RATES.—For purposes of paragraph 
(1)1— 


“(А) The Inland Waterways Trust Fund fi- 
nancing rate is the rate determined. in ac- 
cordance with the following table: 


The tax per 

If the use occurs: gallon is: 
Before 1990..... 10 cents 
During 1990 11 cents 
During 1991 13 cents 
During 1992 15 cents 
During 1993 17 cents 
During 1994 19 cents 
After 1994. 20 cents 


“(В) The Leaking Underground Storage 
Tank Trust Fund financing rate is 0.1 cent 
per gallon.” 

(b) CARGO TRANSPORTED BETWEEN POSSES- 
SIONS, ETC.—Subparagraph (B) of section 
4462(b)(1) of the 1986 Code is amended to 
read аз follows: 

“(B) cargo loaded on a vessel in Alaska, 
Hawaii, or any possession of the United 
States for transportation to the United 
States mainland, Alaska, Hawaii, or such a 
possession for ultimate use or consumption 
in the United States mainland, Alaska, 
Hawaii, or such a possession, ". 
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(c) DELAY IN DUE DATE FOR STUDY OF CARGO 
DivERSION,—Section 1407 of the Harbor 
Maintenance Revenue Act of 1986 is amend- 
ed by striking out “1 year from the date of 
the enactment of this Act" and inserting in 
lieu thereof “October 1, 1988”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect as if 
included in the provision of the Harbor 
Maintenance Revenue Act of 1986 to which 
it relates. 

SEC. 203. AMENDMENTS RELATED TO OMNIBUS 
BUDGET RECONCILIATION ACT OF 1986. 

(а) AMENDMENT RELATED TO SECTION 1011 
OF THE ACT.— 

(1) Subparagraph (B) of section 501(c)(12) 
of the 1986 Code is amended by striking out 
"or" at the end of clause (ii), by striking out 
the period at the end of clause (iii), and in- 
serting in lieu thereof “, or", and by adding 
at the end thereof the following new clause: 

iv / from the prepayment of а loan under 
section 306A, 306B, or 311 of the Rural Elec- 
trification Act of 1936 (as in effect on Janu- 
ary 1, 1987)." 

(2) Subparagraph (C) of section 501(c)(12) 
ar e 1986 Code is amended to read as fol- 
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“(С) In the case of a mutual or coopera- 
tive electric company, subparagraph (A) 
shall be applied without taking into account 
any income received or accrued— 

i from qualified pole rentals, от 

"(1i) from the prepayment of a loan under 
section 306A, 306B, or 311 of the Rural Elec- 
trification Act of 1936 (as in effect on Janu- 
ary 1, 1987).” 

(3) The amendments made by this subsec- 
tion shall apply to taxable years ending 
after the date of the enactment of the Omni- 
bus Budget Reconciliation Act of 1986. 

(0) AMENDMENTS RELATED TO SECTION 8011 
OF THE ACT.— 

(1) The following provisions of the 1986 
Code are each amended by striking out “the 
14th day after the date on which” and in- 
serting in lieu thereof “іле 14th day after the 
last day of the semimonthly period during 
which”: 

(A) Subparagraphs (А) and (В) of section 
5061(d)(2). 

(B) Paragraph (3) of section 5061(d). 


(C) Clauses (i) and (ii) of section 
5703(b5)(2)(B). 
(D) Subparagraph (С) of section 


5703(b)(2). 

(2) The amendments made by paragraph 
(1) shall take effect as if included in the 
amendments made by section 8011 of the 
Omnibus Budget Reconciliation Act of 1986. 

(c) AMENDMENT RELATED TO SECTION 8041 ОҒ 
THE ACT.— 

(1) ІМ GENERAL.—Paragraph (3) of section 
901(3) of the 1986 Code is amended— 

(A) by striking out "Section 275" and in- 
serting in lieu thereof “Sections 275 and 78”, 
and 

(B) by inserting , Erc.” after "DEDUC- 
TION" in the paragraph heading. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
January 1, 1987. 

(d) AMENDMENT RELATED TO SECTION 9002 
OF THE AcT.—Paragraph (3) of section 
3509(d) of the 1986 Code is amended by 
striking out "subsection (d)(3)" and insert- 
ing in lieu thereof “subsection (d)(4)". 

SEC. 204. AMENDMENTS RELATED TO THE REVENUE 
ACT OF 1987. 

(а) AMENDMENT RELATED TO SECTION 10101 
ОҒ THE AcT.—Section 10101(b) of the Reve- 
nue Act of 1987 is amended to read as fol- 
10108: 

“(b) EFFECTIVE DATE.— 


September 7, 1988 


“(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to expenses paid 
in taxable years beginning after December 
31, 1987. 

“(2) SPECIAL RULE FOR CAFETERIA PLANS.— 
For purposes of section 125 of the Internal 
Revenue Code of 1986, a plan shall not be 
treated as failing to be a cafeteria plan 
solely because under the plan a participant 
elected before January 1, 1988, to receive re- 
imbursement under the plan for dependent 
care assistance for periods after December 
31, 1987, and such assistance included reim- 
bursement for expenses at a camp where the 
dependent stays overnight.” 

(b) AMENDMENTS RELATED TO SECTION 10102 
OF THE ACT.— 

(1) Subsection (h) of section 163 of the 
1986 Code is amended by redesignating 
paragraph (6) as paragraph (5). 

(2) Clause (ii) of section 56(b)(1)(C) of the 
1986 Code is amended by striking out 
"163(h)(6)" and inserting in lieu thereof 
"163(h)(5)". 

(3) Paragraph (1) of section 56(e) of the 
1986 Code is amended— 

(A) by striking out "substantially rehabili- 
tating” and inserting in lieu thereof “sub- 
stantially improving", and 

(B) by striking out "or is paid" in sub- 
paragraph (А), 

(c) AMENDMENT RELATED TO SECTION 
10103.—Paragraph (1) of section 10103(a) of 
the Revenue Act of 1987 is amended by in- 
serting “іп a plan established for its employ- 
ees by the United States" after “partici- 
pant". 

(d) AMENDMENTS RELATED TO SECTION 10202 
OF THE ACT.— 

(1) Subparagraph (A) of section 453(U(1) 
of the 1986 Code, is amended by striking out 
“disposes of personal property” and insert- 
ing in lieu thereof “disposes of personal 
property of the same type". 

(2) Section 453A of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sec- 
tion, including regulations— 

*(1) disallowing the use of the installment 
method in whole or in part for transactions 
in which the rules of this section otherwise 
would be avoided through the use of related 
persons, pass-thru entities, or intermediar- 
ies, апа 

“(2) providing that the sale of an interest 
in a partnership or other pass-thru entity 
will be treated as a sale of the proportionate 
share of the assets of the partnership or 
other entity.” 

(3) Paragraph (3) of section 10202(e) of the 
Revenue Act of 1987 is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(C) CERTAIN DISPOSITIONS DEEMED MADE ON 
1ST DAY OF TAXABLE EAR. the taxpayer 
makes an election under subparagraph (A), 
in the case of the taxpayer's 1st taxable year 
ending after December 31, 1986— 

“(4) dispositions after August 16, 1986, and 
before the 1st day of such taxable year shall 
be treated as made on such 1st day, and 

Iii) subsections (b)(2)(B) and (c)(4) of 
section 453A of such Code shall be applied 
separately with respect to such dispositions 
by substituting for %5,000,000” the amount 
which bears the same ratio to $5,000,000 as 
the number of days after August 16, 1986, 
and before such 1st day bears to 365." 

(4) Paragraph (2) of section 10202(e) of the 
Revenue Act of 1987 is amended by adding 
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at the end thereof the following new sub- 


ragra; 

"(C) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this paragraph, rules similar to 
the rules of paragraphs (4) and (5) of section 
812(c) of the Тат Reform Act of 1986 (as 
added by the Technical Corrections Act of 
1988) shall apply." 

(5) Subsection (k) of section 453 of the 
1986 Code is amended by striking out "and 
section 453A". 

(6)  Subparagraph (А) of section 
10202(e)(2) of the Revenue Act of 1987 is 
amended by striking out "section 453A of 
the Internal Revenue Code of 1986" and in- 
serting in lieu thereof "section 453(U(1) of 
the Internal Revenue Code of 1986 as added 
by this section”. 

(7) Paragraph (2) of section 453A(b) of the 
1986 Code is amended by striking out “for 
purposes of this paragraph" апа inserting 
in lieu thereof “Уот purposes of this para- 
graph and subsection (c)(4)". 

(8) Paragraph (3) of section 453A(b) of the 
1986 Code is amended to read as follows: 

"(3) EXCEPTION FOR FARM PROPERTY.—An 
installment obligation shall not be treated 
as described in paragraph (1) if it arises 
from the disposition of any property used or 
produced in the trade or business of farming 
ae the meaning of section 2032A(e) (4) 
or (5)." 

(e) AMENDMENTS RELATED TO SECTION 10206 
OF THE ACT.— 

(1)(A) Subsection (а) of section 444 of the 
1986 Code is amended by striking out “аз 
provided in subsections (b) and (c)" and in- 
serting in lieu thereof “аз otherwise provid- 
ed in this section". 

(B) Paragraph (3) of section 444(d) of the 
1986 Code is amended to read as follows: 

“(3) TIERED STRUCTURES, ETC.— 

“(А) ІМ GENERAL.—Ezcept as otherwise pro- 
vided in this paragraph— 

"(i) no election may be under subsection 
(a) with respect to any entity which is part 
of a tiered structure, and 

ii / an election under subsection (a) with 
respect to any entity shall be terminated if 
zuon entity becomes part of a tiered struc- 

ure. 

“(В) EXCEPTIONS FOR STRUCTURES CONSIST- 
ING OF CERTAIN ENTITIES WITH SAME TAXABLE 
YEAR.—Subparagraph (A) shall not apply to 
any tiered structure which consists only of 
partnerships or S corporations (or both) all 
of which have the same taxable year." 

(C) Subparagraph (B) of section 444(d)(2) 
of the 1986 Code is amended by striking out 
"under subparagraph (А)” and inserting іп 
Пеш thereof “under subparagraph (А) or 
paragraph (3)(A)". 

(2)(A) Section 444 of the 1986 Code is 
amended by redesignating subsection (f) as 
subsection (g) and inserting after subsection 
(e) the following new subsection: 

"(f) PERSONAL SERVICE CORPORATION.—For 
purposes of this section, the term 'personal 
service corporation' has the meaning given 
to such term by section 441(1)(2)." 

(B) Subsection (f) of section 280H of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(5) PERSONAL SERVICE CORPORATION.— The 
term 'personal service corporation' has the 
meaning given to such term by section 
441((2)." 

(3) Paragraph (2) of section 280H(f) of the 
1986 Code is amended by striking out “зес- 
tion 296A(b)(2)" and inserting in lieu there- 
of “section 269A(b)(2) (as modified by sec- 
tion 441(1)(2))", 

(4)(A) Paragraph (2) of section 7519(b) of 
the 1986 Code is amended to read as follows: 
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“(2) the net required payment balance.” 

(B) Subsection (e) of section 7519 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) NET REQUIRED PAYMENT BALANCE.—The 
term теі required payment balance' means 
the excess (if any) of— 

“(А) the aggregate of the required pay- 
ments under this section for all preceding 
applicable election years, over 

“(B) the aggregate amount allowable as a 
refund to the entity under subsection (c) for 
all preceding applicable election years.” 

(5) Subsection (c) of section 7519 of the 
1986 Code is amended to read as follows: 

"(c) REFUND OF PAYMENTS.— 

“(1) IN GENERAL.—If, for any applicable 
election year, the amount determined under 
subsection (b)(2) exceeds the amount deter- 
mined under subsection (b)(1) the entity 
Shall be entitled to a refund of such excess 
for such year. 

“(2) TERMINATION OF ELECTIONS, ETC.—If— 

"(A) an election under section 444 is ter- 
minated effective with respect to any year, 
or 

"(B) the entity is liquidated during any 
year, the entity shall be entitled to a refund 
of the net required payment balance. 

“(3) DATE ON WHICH REFUND PAYABLE.—Any 
refund under this subsection shall be pay- 
able on later of— 

"(A) April 15 of the calendar year follow- 
ing— 

i in the case of the year referred to іп 
paragraph (1), the calendar year in which it 
begi 


ns, 
ii) in the case of the year referred to іп 
paragraph (2), the calendar year in which it 
or". 


ends, / 

"(B) the day 90 days after the day on 
which claim therefor is filed with the Secre- 
ta. » 


(6) Subsection (g) of section 7519 of the 
1986 Code is amended by striking out “іп- 
eluding regulations" and all that follows 
down through the period at the end thereof 
and inserting in lieu thereof 
"including regulations providing for appro- 
priate adjustments in the application of this 
section and sections 280H and 444 in cases 
where— 

“(1) 2 or more applicable election years 
begin in the same calendar year, or 

“(2) the base year is a taxable year of less 
than 12 months.” 

(7) Subparagraph (B) of section 7519(d)(2) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “(and such corporation shall be 
treated as an S corporation for such taxable 
year for purposes of paragraph (3))”. 

(8) Subsection (d) of section 7519 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) TREATMENT OF GUARANTEED PAYMENTS.— 

"(A) IN GENERAL.—Any guaranteed pay- 
ment by a partnership shall not be treated 
as an applicable payment, and the amount 
of the net income of the partnership shall be 
determined by not taking such guaranteed 
payment into account. 

"(B) GUARANTEED PAYMENT.—For purposes 
of subparagraph (A) the term ‘guaranteed 
payment' means any payment referred to in 
section 707(c)." 

(9) Paragraph. (4) of section 7519(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: Not- 
withstanding the preceding provisions of 
this paragraph, for taxable years beginning 
after 1987, the applicable percentage for any 
partnership or S corporation shall be 100 
percent if more than 50 percent of such enti- 
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ty’s net income for the short taxable year 
which would have resulted if the entity had 
not made an election under section 444 
would have been allocated to partners or 
shareholders who would not have been enti- 
tled to the benefits of section 806(e)(2)(C) of 
the Tax Reform Act of 1986 with respect to 
such income,” 

(10) Subparagraphs (A) and (B) of section 
7519(d)(2) of the 1986 Code are each amend- 
ed by striking out "(other than credits)" and 
inserting in lieu thereof “(other than credits 
and tax-exempt income)". 

(11) Paragraph (4) of section 10206(d) of 
the Revenue Act of 1987 is amended by 
adding at the end thereof the following new 
sentence: “The preceding sentence shall 
apply only in the case of an election under 
section 444 of such Code made for a taxable 
year beginning before 1989.” 

(12) Subparagraph (A) of section 444(d)(2) 
of the 1986 Code is amended by inserting “от 
otherwise terminates such election" before 
the period at the end of the first sentence 
thereof. 


(13) Paragraph (4) of section 444(b) of the 
1986 Code is amended by striking out "the 
term" and inserting in lieu thereof. "except 
as provided in regulations, the term". 

(14)(A) Paragraph (4) of section 280H(f) of 
the 1986 Code is amended to read as follows: 

"(4) ADJUSTED TAXABLE INCOME.—The term 
‘adjusted taxable income’ means taxable 
income determined without regard to— 

"(A) any amount paid to ап employee- 
owner which is includible in the gross 
income of such employee-owner, and 

“(B) any net operating loss carryover to 
the extent such carryover is attributable to 
amounts described in subparagraph (A).” 

(В) Subparagraph (A) of section 7519(d)(3) 
of the 1986 Code is amended by striking out 
“or incurred”. 

(С) Subsections (c)(1)(A)(i) and (4)(1) of 
section 280H of the 1986 Code are each 
amended by striking out “or incurred”. 

(f) AMENDMENTS RELATED TO SECTION 10211 
OF THE ACT.— 

(1) Paragraph (4) of section 7704(e) of the 
1986 Code is amended by striking out “аз 
may be required" and inserting in lieu there- 
of “от to pay such amounts as may be re- 
quired”. 

(2) Paragraph (2) of section 10211(c) of the 
Revenue Act of 1987 is amended by adding 
at the end thereof the following new sub- 
paragraph: 

C COORDINATION WITH  PASSIVE-TYPE 
INCOME REQUIREMENTS.—In the case of an ex- 
isting partnership, paragraph (1) of section 
7704(c) of the Internal Revenue Code of 1986 
(as added by this section) shall be applied by 
substituting for ‘December 31, 1987’ the ear- 
lier of— 

“(i) December 31, 1997, or 

“(ii) the day (if any) as of which such 
partnership ceases to be treated as an exist- 
ing partnership by reason of subparagraph 
(B)." 

(3) Paragraph (1) of section 7704(с) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “For 
purposes of the preceding sentence, а part- 
nership shall not be treated as being in ех- 
istence during any period before the Ist tax- 
able year in which such partnership (or a 
predecessor) was а publicly traded partner- 
ship." 

(4) Paragraph (1) of section 7704(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence; "For 
purposes of subparagraph (E) the term 
‘mineral or natural resource’ means any 
product of a character with respect to which 
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a deduction for depletion in allowable under 
section 611.” 

(5) Paragraph (3) of section 7704(d) of the 
1986 Code is amended to read as follows: 

"(3) REAL PROPERTY RENT.—The term 'теа1 
property rent' means amounts which would 
qualify as rent from real property under sec- 
tion 856(d) if— 

"(A) such section were applied without 
regard to paragraph (2)(C) thereof (relating 
Ag MERE contractor requirements), 
а 

“(В) stock owned, directly or indirectly, by 
or for a partner would not be considered as 
owned under section 318(a)(3)(A) by the 
partnership unless 5 percent or more (by 
value) of the interests in such partnership 
are owned, directly or indirectly, by or for 
such partner.” 

(0) AMENDMENT RELATED TO SECTION 10212 
OF THE ACT.—Subsection (К) of section 469 of 
the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 

“(3) COORDINATION WITH SUBSECTION (g).— 
For purposes of subsection (0), a taxpayer 
shall not be treated as having disposed of 
his entire interest in an activity of a public- 
ly traded partnership until he disposes of his 
entire interest in such partnership.” 

(h) AMENDMENTS RELATED TO SECTION 10214 
OF THE ACT.— 

(1) Subparagraph (E) of section 514(c)(9) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 

iii / REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sub- 
paragraph, including regulations which 
may provide Jor exclusion or segregation of 

(2) Clause (i) of section 514(c)(9)(E) of the 
1986 Code is amended by striking out sub- 
clause (I) and by redesignating subclauses 
(II) and (III) as subclauses (I) and (П), re- 
spectively. 

(i) AMENDMENTS RELATED TO SECTION 10221 
OF THE ACT.— 

(1) Paragraph (2) of section 10221(e) of the 
Revenue Act of 1987 is amended by striking 
out “amendments made by subsection (b)" 
and inserting in lieu thereof “amendments 
made by subsection (c)”. 

(2) Subsection (b) of section 244 of the 
1986 Code із amended by striking out “зес- 
tion 243(c)(4)" and inserting in lieu thereof 
"section 243(d)(4)”. 

(j) AMENDMENTS RELATED TO SECTION 10222 
OF THE ACT.— 

(1)(A) Paragraph (1) of section 1503(e) of 
the 1986 Code is amended by striking out so 
much of such paragraph as precedes sub- 
paragraph (A) thereof and inserting in lieu 
thereof the following: 

“(1) ІМ GENERAL.—Solely for purposes of de- 
termining gain or loss on the disposition of 
intragroup stock and the amount of any in- 
clusion by reason of an excess loss account, 
in determining the adjustments to the basis 
of such intragroup stock on account of the 
earnings and profits of any member of an 
affiliated group for any consolidated year 
(and in determining the amount in such ac- 
count)—" 

(B) Paragraph (2) of section 10222(a) of 
the Revenue Act of 1987 is amended by 
adding at the end thereof the following new 


ragraph: 

“(С) TREATMENT OF CERTAIN EXCESS LOSS АС- 
COUNTS.— 

“(4) ІМ GENERAL.—If— 

“(1) any disposition on or before December 
15, 1987, of stock resulted in an inclusion of 
an excess loss account (or would have so re- 
sulted if the amendments made by para- 
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graph (1) had applied to such disposition), 


and 

"(II) there is an unrecaptured amount 
with respect to such disposition, 
the portion of such unrecaptured amount al- 
locable to stock disposed of in a disposition 
to which the amendment made by para- 
graph (1) applies shall be taken into account 
as negative basis. To the extent permitted by 
the Secretary of the Treasury or his delegate, 
the preceding sentence shall not apply to the 
extent the tarpayer elects to reduce its basis 
in indebtedness of the corporation with re- 
spect to which there would have been an 
excess loss account. 

"(ii) SPECIAL RULES.—For purposes of this 


ragraph— 

“(I) UNRECAPTURED AMOUNT.—The term ‘un- 
recaptured amount’ means the amount by 
which the inclusion referred to in clause 
(1301) would have been increased if the 
amendment made by paragraph (1) and ap- 
plied to the disposition. 

"(II) COORDINATION WITH BINDING CONTRACT 
EXCEPTION.—A disposition shall be treated as 
occurring on or before December 15, 1987, if 
the amendment made by paragraph (1) does 
not apply to such disposition by reason of 
subparagraph (В),” 

(2) Subsection (e) of section 1503 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) ADJUSTMENTS.—Under regulations pre- 
scribed by the Secretary, proper adjustments 
— % made in the application of para- 

1)- 

“(А) іп the case of any property acquired 
by the corporation before consolidation, for 
the difference between the adjusted basis of 
such property for purposes of computing 
taxable income and its adjusted basis for 
purposes of computing earnings and profits, 
and 

"(B) in the case of any property, for any 
basis adjustment under section 480. 

(3)(A) Paragraph (2) of section 1503(e) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(C) APPLICATION OF SECTION 312(n)(7) NOT 
AFFECTED.—The reference in paragraph (1) to 
subsection (n) of section 312 shall be treated 
аз not including a reference to paragraph 
(7) of such subsection." 

(B) Subsection (e) of section 301 of the 
1986 Code (as redesignated by section 
106(e)(12) of this Асі) is amended by redesig- 
nating paragraph (3) as paragraph (4) and 
by inserting after paragraph (2) the follow- 
ing new paragraph: 

“(3) APPLICATION OF SECTION 312(N}(7) NOT 
AFFECTED.—The reference in paragraph (1) to 
subsection (n) of section 312 shall be treated 
аз not including a reference to paragraph 
(7) of such subsection. 

(4) Subparagraph (В) of section 
10222(5)(2) of the Revenue Act of 1987 is 

amended to read as follows: 

"(B) EXCEPTION.—The amendment made by 
paragraph (1) shall not apply for purposes 
of determining gain or loss on any disposi- 
tion of stock after December 15, 1987, and 
before January 1, 1989, if such disposition is 
pursuant to a written binding contact, gov- 
ernmental order, letter of intent or prelimi- 
nary agreement, or stock acquisition agree- 
ment, in effect on or before December 15, 
1987." 

(k) AMENDMENTS RELATED TO SECTION 10223 
OF THE ACT.— 

(1) Subparagraph (D) of section 355(b)(2) 
of the 1986 Code is amended by striking out 
clauses (i) and (ii) and inserting in lieu 
thereof the following: 

"(i) was not acquired by any distributee 
corporation directly (or through 1 or more 
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corporations, whether through the distribut- 
ing corporation or otherwise) within the 
period described in subparagraph (B) and 
was not acquired by the distributing corpo- 
ration directly (or through 1 or more corpo- 
rations) within such period, or 

"(ii) was so acquired by any such corpora- 
tion within such period, but, in each case in 
which such control was so acquired, it was 
so acquired, only by reason of transactions 
in which gain or loss was not recognized in 
whole or in part, or only by reason of such 
transactions combined with acquisitions 
before the beginning of such period.” 

(2) Subparagraph (A) of section Jo,, 
of the 1986 Code is amended by striking out 
"stock of 1 member" and inserting іп lieu 
thereof "stock from 1 member". 

(3) Paragraph (2) of section 10223(d) of 
the Revenue Act of 1987 is amended by 
adding at the end thereof the following new 
subparagraph: 

“(D) TREATMENT OF CERTAIN MEMBERS OF AF- 
FILIATED GROUP.— 

“(4) ІМ GENERAL.—For purposes of subpara- 
graph (A), all distributees which were in ex- 
istence on the designated date and were 
members of the same affiliated group on 
such date shall be treated as 1 distributee. 

"(ii) LIMITATION TO STOCK HELD ON DESIG- 
NATED DATE.— Clause (i) shall not exempt any 
distribution from the amendments made by 
this section if such distribution is with re- 
spect to stock not held by the distributee (de- 
termined without regard to clause (4)) on the 
designated date, directly or indirectly, 
through a corporation which goes out of ex- 
istence in the transaction. 

iii / DESIGNATED DATE.—For purposes of 
this subparagraph, the term ‘designated 
date’ means the later of— 

“(1) December 15, 1987, or 

A the date on which the acquisition 
meeting the requirements of subparagraph 
(A) occurred." 

(4) Subparagraph (В) of section 
10223(d)(2) of the Revenue Act of 1987 is 
amended— 

(A) by striking out “before January 1, 
1993” and inserting in lieu thereof “on or 
before March 31, 1988”, and 

(В) by striking out "before January 1, 
1989,”. 

(L) AMENDMENT RELATED ТО SECTION 10224 
OF THE AcT.—Sections 1201(a) and 1561(a) of 
the 1986 Code, and section 904(b)(3)(D)(ii) 
of the 1986 Code (as amended by section 
106(b)(2) of this Act), are each amended by 
striking out "section 11(b)" and inserting in 
lieu thereof “section 11(b)(1)". 

(m) AMENDMENTS RELATED TO SECTION 10226 
OF THE ACT.— 

(1)(A) Subsection (a) of section 384 of the 
1986 Code is amended to read as follows: 

“(а) GENERAL RULE.—If— 

A a corporation acquires directly (or 
through 1 or more other corporations) con- 
trol of another corporation, or 

"(B) the assets of a corporation are ac- 
quired by another corporation in a reorgani- 
zation described in subparagraph (A), (С), 
or (D) of section 368(а/(1), and 

“(2) either of such corporations is a gain 
corporation, 
income for any recognition period tarable 
уеат (to the extent attributable to recognized 
built-in gains) shall not be offset by any 
preacquisition loss (other than a preacquisi- 
tion loss of the gain corporation). 

(B) Subsection (c) of section 384 of the 
1986 Code is amended by redesignating 
paragraph (4) as paragraph (8) and by in- 
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serting after paragraph (3) the following 


new paragraphs: 

“(4) GAIN CORPORATION.—The term ‘gain 
corporation’ means any corporation with a 
net unrealized built-in gain. 

“(5) CoNTROL.—The term ‘control’ means 
ownership of stock in a corporation which 
meets the requirements of section 1504(a)(2). 

"(6) TREATMENT OF MEMBERS OF SAME 
RO. Except as provided in regulations 
and except for purposes of subsection (b), all 
corporations which are members of the same 
affiliated group immediately before the ac- 
quisition date shall be treated as 1 corpora- 
tion. To the extent provided in regulations, 
section 1504 shall be applied without regard 
to subsection (b) thereof for purposes of the 
preceding sentence. 

"(7) TREATMENT OF PREDECESSORS AND SUC- 
CESSORS.—Any reference in this section to а 
corporation shall include a reference to any 

predecessor or successor thereof.” 

(C) Paragraph (2) of section 384(c) of the 
1986 Code is amended to read as follows: 

“(2) ACQUISITION DATE.—The term ‘acquisi- 
tion date’ means— 

“(А) іп any case described in subsection 
(a)(1)(A), the date on which the acquisition 
of control occurs, or 

"(B) in any case described in subsection 
(a)(1)(B), the date of the transfer in the reor- 
ganization.” 

(D) Paragraph (1) of section 384(c) of the 
1986 Code is amended by striking out “sub- 
section (а)(2)” and inserting in lieu thereof 
“subsection (a)(1)(B)”. 

(2) Paragraph (2) of section 384(e) of the 
1986 Code is amended by striking out “the 
gain corporation” and inserting in lieu 

“a corporation”. 

(3) Subsection (b) of section 384 of the 
1986 Code is amended to read as follows: 

"(b) EXCEPTION WHERE CORPORATIONS 
UNDER COMMON CONTROL.— 

“(1) IN GENERAL.—Subsection (a) shall not 
apply to the preacquisition loss of any cor- 
poration if such corporation and the gain 
corporation were members of the same con- 
trolled group at all times during the 5-year 
period ending on the acquisition date. 

“(2) CONTROLLED GROUP.—For purposes of 
this subsection, the term ‘controlled group’ 
means a controlled group of corporations 
(as defined in section 1563(a)); except that 

“(A) ‘more than 50 percent’ shall be substi- 
tuted for ‘at least 80 percent’ each place it 
appears, 

“(B) the ownership requirements of sec- 
tion 1563(a) must be met both with respect 
to voting power and value, and 

“(С) the determination shall be made 
without regard to subsection (а/(4) of sec- 
tion 1563. 

“(3) SHORTER PERIOD WHERE GAIN CORPORA- 
TION NOT IN EXISTENCE FOR 5 YEARS.—If the 
gain corporation was not іп existence 
throughout the 5-year period referred to in 
paragraph (1), the period during which the 
gain corporation was in existence shall be 
substituted for such 5-year period." 

(4) Section 384 of the 1986 Code is amend- 
ed by redesignating subsection (e) as subsec- 
tion (f) and by inserting after subsection (d) 
the following new subsection: 

“(е) ORDERING RULES FOR МЕТ OPERATING 
Losses, ETC.— 

"(1) CARRYOVER RULES.—If any preacquisi- 
tion loss may not offset a recognized build- 
їп gain by reason of this section, such gain 
shall not be taken into account in determin- 
ing under section 172(b)(2) the amount of 
such loss which may be carried to other tax- 
able years. A similar rule shall apply in the 
case of any excess credit or net capital loss 
limited by reason of subsection (d). 
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“(2) ORDERING RULE FOR LOSSES CARRIED 
FROM SAME TAXABLE YEAR.—In any case in 
which— 

“(А) а preacquisition loss for any taxable 
year is subject to limitation under subsec- 
tion (a), and 

“(В) а net operating loss from such taz- 
able year is not subject to such limitation, 
tarable income shall be treated as having 
been offset 1st by the loss subject to such lim- 
itation.” 

(5) In any case where the acquisition date 
(as defined in section 384(c)(2) of the 1986 
Code as amended by this subsection) is 
before March 31, 1988, the acquiring corpo- 
ration may elect to have the amendments 
made by this subsection not apply. Such an 
election shall be made in such manner as the 
Secretary of the Treasury or his delegate 
shall prescribe and shall be made not later 
than the later of the due date (including ex- 
tensions) for filing the return for the taxable 
year of the acquiring corporation in which 
the acquisition date occurs or the date 120 
days after the date of the enactment of this 
Act. Such an election, once made, shall be ir- 
revocable. 


(n) AMENDMENTS RELATED TO SECTION 10227 
ОҒ THE Acr.—Paragraph (4) of section 
1363(d) of the 1986 Code (relating to recap- 
ture of LIFO benefits) is amended by adding 
at the end thereof the following new sub- 


ragraph: 

"(D) NOT TREATED AS MEMBER OF AFFILIATED 
GROUP.—Ezcept as provided in regulations, 
the corporation referred to in paragraph (1) 
shall not be treated as a member of an affili- 
ated group with respect to the amount in- 
cluded in gross income under paragraph 
(1)." 

(0) AMENDMENTS RELATED TO SECTION 10228 
OF THE ACT.— 

(1)(A) Subsection (a) of section 5881 of the 
1986 Code is amended by striking out “gain 
realized by such person on such receipt" and 
inserting in lieu thereof "gain or other 
income of such person by reason of such re- 
ceipt”. 

(B)(i) Subsection (b) of section 5881 of the 
1986 Code is amended by striking out “а cor- 
poration to directly or indirectly acquire its 
stock" and inserting in lieu thereof “а cor- 
poration (or any person acting in concert 
with such corporation) to directly or indi- 
rectly acquire stock of such corporation". 

(ii) The amendment made by clause (i) 
shall apply to transactions occurring on or 
after March 31, 1988. 

(C) Subsection (d) of section 5881 of the 
1986 Code is amended— 

(i) by striking out "the gain" and insert- 
ing in lieu thereof "the gain or other 
income", and 

(ii) by striking out “GAIN RECOGNIZED” in 
the subsection heading and inserting in lieu 
thereof "AMOUNT RECOGNIZED”. 

(2) Section 5881 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(e) ADMINISTRATIVE PROVISIONS.—For pur- 
poses of the deficiency procedures of subtitle 
F, any tax imposed by this section shall be 
treated as а tax imposed by subtitle А.” 

(p) AMENDMENTS RELATED TO SECTION 10241 
OF THE ACT.— 

(1) Paragraph (1) of section 811(4) of the 
1986 Code is amended by striking out "the 
prevailing State assumed. interest rate for 
the contract" and inserting in lieu thereof 
"the greater of the prevailing State assumed 
interest rate or applicable Federal interest 
rate in effect under section 807 for the con- 
tract”. 

(2) Paragraph (2) of section 812(b) of the 
1986 Code is amended by striking out the 
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last sentence and inserting in lieu thereof 
the following: 

"In any case where neither the prevailing 
State assumed interest rate nor the applica- 
ble Federal interest rate is used, another ap- 
propriate rate shall be used for purposes of 
subparagraph (AJ." 

(4) AMENDMENTS RELATED TO SECTION 10242 
OF THE ACT.— 

(1) Subsection (h) of section 816 of the 
1986 Code із amended by striking out “зес- 
tion 842(c)(1)(A)" and inserting in lieu 
thereof “section 842(b)(2)( B)(i)". 

(20А) Subparagraph (В) of section 
842(b)(3) of the 1986 Code is amended by 
striking out "held for the production of such 
income". 

(B) Subparagraph (B) of section 842(1)(4) 
of the 1986 Code ís amended by striking out 
"held for the production of investment 
income”. 

(3) Subparagraph (d) of section 842 of the 
1986 Code is amended by striking out “a 
at the end of paragraph (2), by striking out 
the period at the end of paragraph (3) and 
inserting in lieu thereof “, and", and by 
adding at the end thereof the following new 

ragraph: 

“(4) which may provide that, in the case of 
companies taxable under part П of this sub- 
chapter, determinations under subsection 
(b) will be made separately for categories of 
such companies established in such regula- 
tions." 

(r) AMENDMENT RELATED TO SECTION 10301 

оғ THE AcTr.—Paragraph (3) of section 
6655(g) of the 1986 Code is amended by 
striking the sentence following subpara- 
graph (C) and inserting in lieu thereof the 
following: 
"In the case of any organization described 
in subparagraph (A), subsection (b)(2)(A) 
shall be applied by substituting ‘Sth month’ 
for ‘3rd month’, and subsection (e)(2)(A) 
shall be applied by substituting ‘2 months’ 
for ‘3 months’ and in clause (i)(I), by substi- 
tuting ‘4 months’ for ‘5 months’ in clause 
(i(II, by substituting ‘7 months’ for 8 
months’ in clause (ІП), and by substitut- 
ing ‘10 months’ for ‘11 months’ in clause 
WIV)”. 

(s) AMENDMENTS RELATED TO SECTION 10512 
OF THE ACT.— 

(1) Section 5276 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(с) EXCEPTION FOR UNITED STATES.—Sub- 
section (a) shall not apply to any permit 
issued to an agency or instrumentality of 
the United States.” 

(2) Subsection (a) of section 5113 of the 
1986 Code is amended— 

(А) by inserting “tarpaid wine bottling 
house,” after “bonded wine cellar,” each 
place it appears, and 

(B) by striking out "DISTILLED SPIRITS 
PLANTS, BONDED WINE CELLARS, OR BREW- 
ERIES" in the heading and inserting in lieu 
thereof “CONTROLLED PREMISES”. 

(3) Section 5123 of the 1986 Code is 
amended by redesignating subsection (с) as 
subsection (а) and by inserting after subsec- 
tion (b) the following new subsection: 

"(c) COORDINATION OF TAXES UNDER SEC- 
TION 5121.—No tax shall be imposed by sec- 
tion 5121(a) with respect to a person's ac- 
tivities at any place during a year if such 
person has paid the {ах imposed by section 
5121(b) with respect to such place for such 
year." 

(t) EFFECTIVE DATE.—Ezcept as otherwise 
provided in this section, any amendment 
made by this section shall take effect as if 
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included in the provisions of the Revenue 
Act of 1987 to which such amendment re- 


SEC. 205. AMENDMENTS RELATED TO PENSION PRO- 
TECTION ACT AND FULL FUNDING LIMI- 
TATIONS. 
(а) AMENDMENT RELATED TO SECTION 9303.— 
(1) Section 4972(c) of the 1986 Code is 
amended by redesignating paragraph (4) as 
paragraph (5) and by inserting after para- 
graph (3) the following new paragraph: 
“(4) SPECIAL RULE FOR SELF-EMPLOYED INDI- 
VIDUALS.—For purposes of paragraph (1), if— 
“(А) the amount which is required to be 
contributed to a plan under section 412 on 
behalf of an individual who is an employee 
(within the meaning of section 401(c)(1)), 


ехсеейз 

"(B) the earned income (within the mean- 
ing of section 404(a)(8)) of such individual 
derived from the trade or business with re- 
spect to which such plan is established, 
such excess shall be treated as an amount al- 
lowable as a deduction under section 404.” 

(2)(A) Subparagraph (С) of section 
412(1)(3) of the 1986 Code is amended— 

6) by striking out “October 17, 1987” in 
clause (i) and inserting in lieu thereof “Oc- 
tober 29, 1987”, and 

(ii) by striking out “October 16, 1987" іп 
clause (iii) and inserting in lieu thereof 
"October 28, 1987". 

(В) Subparagraph (C) of section 302(d)(3) 
of the Employee Retirement Income Security 
Act of 1974 is amended— 

(4) by striking out “October 17, 1987" in 
clause (i) and inserting in lieu thereof “Ос- 
tober 29, 1987", and 

(ii) by striking out "October 16, 1987" in 
clause (iii) and inserting in lieu thereof 
"October 28, 1987". 

(b) AMENDMENTS RELATED TO SECTION 
9307.— 

(1) Тһе last sentence of section 
404(a)(1)(D) of the 1986 Code is amended by 
striking out “For purposes of this subpara- 
graph" and inserting in lieu thereof “For 
purposes of determining whether а plan has 
more than 100 participants". 

(2) Section 404(a)(7)(A) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: "For purposes of 
clause (ii), if paragraph (1)(D) applies to a 
defined benefit plan for any plan year, the 
amount necessary to satisfy the minimum 
funding standard provided by section 412 
with respect to such plan for such plan year 
Shall not be less than the unfunded current 
liability of such plan under section 412(U.". 

(3) Section 404(a)(1)(D) of the 1986 Code is 
amended by striking out “(without regard to 
any reduction by the credit balance in the 
funding standard account)". 
os AMENDMENTS RELATED ТО SECTION 

1.— 

(1) Section 4140) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(2) ALLOCATION OF ASSETS IN PLAN SPIN-OFFS, 
ЕТС.-- 

“(А) ІМ GENERAL.—In the case of a plan 
spin-off of a defined benefit plan, a trust 
which forms part of— 

i / the original plan, or 

"(ii) any plan spun off from such plan, 
Shall not constitute а qualified trust under 
this section unless the applicable percentage 
of excess assets are allocated to each of such 


ns. 

"(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (А), the term ‘appli- 
cable percentage' means, with respect to 
each of the plans described in clauses (i) 
and (ii) of subparagraph (А), the percentage 
determined by dividing— 
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i) the excess (if any) of— 

“41) the full funding limitation applicable 
to the plan under section 412(c)(7), over 

the amount of the assets required to 
be allocated to the plan after the spin-off 
(without regard to this paragraph), by 

ii the sum of the excess amounts deter- 
mined separately under clause (i) for all 
such plans. 

"(C) EXCESS ASSETS.—For purposes of sub- 
paragraph (А), the term ‘excess assets’ 
means an amount equal to the excess (if 
any) of— 

“(4) the fair market value of the assets of 
the original plan immediately before the 
spin-off, over 

"(ii) the amount of assets required to be 
allocated after the spin-off to all plans (de- 
termined without regard to this paragraph). 

D PLANS OUTSIDE CONTROLLED GROUPS,— 

“(4) IN GENERAL, —This paragraph shall not 
apply to any plan involved in a spin-off if, 
after such spin-off, such plan is maintained 
by an employer who is not a member of the 
same controlled group as the employer 
maintaining the original plan. The amount 
determined under subparagraph (C)(ii) shall 
be increased by the amount of any assets al- 
located to a plan described in the preceding 
sentence in excess of the amount described 
in subparagraph (C)(iiJ. 

"(ii) CONTROLLED GROUP.—For purposes of 
this subparagraph, the term ‘controlled 
group’ means any group treated as a single 
employer under subsection (b), (с), (т), or 
(о) of section 414. 

“(E) PARAGRAPH NOT TO APPLY TO MULTIEM- 
PLOYER PLANS.—This paragraph does not 
apply to any multiemployer plan with re- 
spect to any spin-off to the extent that par- 
ticipants either before or after the spin-off 
are covered under a multiemployer plan to 
which title IV of the Employee Retirement 
Income Security Act of 1974 applies. 

“(F) APPLICATION TO SIMILAR TRANSACTION.— 
Except as provided by the Secretary, rules 
similar to the rules of this paragraph shall 
apply to transactions similar to spin-offs.” 

(2) Section 4140) of the 1986 Code is 
amended by striking out the heading and in- 
serting in lieu thereof: 

“(1) MERGER AND CONSOLIDATIONS OF PLANS 
OR TRANSFERS OF PLAN ASSETS.— 

“(1) ІМ GENERAL.—", 

(3)(A) Except as provided in subparagraph 
(B), the amendments made by this subsec- 
tion shall apply with respect to transactions 
occurring after July 26, 1988. 

(B) The amendments made by this subsec- 
tion shall not apply to any transaction oc- 
curring after July 26, 1988, if on or before 
such date the board of directors of the em- 
ployer, approves such transaction or the em- 
ployer took similar binding action. 

SEC. 206. AMENDMENTS RELATED TO SECTION 9201 
OF THE OMNIBUS BUDGET RECONCILIA- 
TION ACT OF 1987. 

(a) Subsection (c) of section 4132 of the 
1986 Code (relating to imposition of taz on 
certain vaccines) is amended by redesignat- 
ing paragraphs (1) and (2) as paragraphs (3) 
and (4), respectively, and by inserting before 
paragraph (3) (as so redesignated) the fol- 
lowing new paragraphs: 

"(1) CERTAIN USES TREATED AS SALES.—ANy 
manufacturer, producer, or importer of a 
vaccine which uses such vaccine before it is 
sold shall be liable for the tax imposed by 
section 4131 in the same manner as if such 
vaccine were sold by such manufacturer, 
producer, or importer. 

“(2) TREATMENT OF VACCINES SHIPPED ТО 
UNITED STATES POSSESSIONS.—Section 
4221(a)(2) shall not apply to any vaccine 
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shipped to a possession of the United 
States.” 

(b) Subsection (a) of section 9510 of the 
1986 Code is amended— 

(1) by inserting “appropriated or” before 
“credited”, and 

(2) by inserting “this section or” before 
“section 9602(b)”. 

(с) The amendments made by this section 
shall take effect as if included in the amend- 
ments made by section 9201 of the Omnibus 
Budget Reconciliation Act of 1987. 

SEC. 207. ADDITIONAL PENSION TECHNICAL CORREC- 
TIONS. 

(a) AMENDMENT OF ERISA,—For purposes of 
this section, the term “ERISA” means the 
Employee Retirement Income Security Act 
of 1974. 

(0) AMENDMENTS RELATED TO TAX REFORM 
АСТ ОР 1986.— 

(1) AMENDMENTS RELATED TO TITLE XI OF THE 
REFORM ACT.— 

(A) AMENDMENTS RELATED TO SECTION 1113 OF 
THE REFORM ACT.— 

(1) Section 203(a)(2) of ERISA is amend- 
ed— 

(I) by striking out "following" the first 
place it appears, and 

(II) by striking out “414(7)(1)(В)” in sub- 
paragraph (C)(ii)(I) and inserting in lieu 
thereof "3(37)(A)61)". 

(ii) Section 1113(e)(3) of the Reform Act is 
amended by striking out "Section 202(B)(i)" 
and inserting in lieu thereof “Section 
202(a)(1)( B)(i)", 

(iii) The second subsection (e) of section 
1113 of the Reform Act is redesignated as 
subsection (f). 

(iv) Section 1113(f) of the Reform Act, as 
redesignated by clause (iii), is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) REPEAL OF CLASS YEAR VESTING.—If a 
plan amendment repealing class year vest- 
ing is adopted after October 22, 1986, such 
amendment shall not apply to any employee 
for the 1st plan year to which the amend- 
ments made by subsections (b) and (e)(2) 
apply (and any subsequent plan year) if— 

“(А) such plan amendment would reduce 
the nonforfeitable right of such employee for 
such year, and 

“(B) such employee has at least 1 hour of 
service before the adoption of such plan 
amendment and after the beginning of such 
1st plan year. 


This paragraph shall not apply to an em- 
ployee who has 5 consecutive 1-year breaks 
in service (as defined in section 411(a)(6)(A) 
of the Internal Revenue Code of 1986, which 
include the 1st day of the 1st plan year to 
which the amendments made by subsections 
(b) and (e)(2) apply." 

(v)(I) Section 411(aJ(3) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

"(G) TREATMENT OF MATCHING CONTRIBU- 
TIONS FORFEITED BY REASON OF EXCESS DEFER- 
RAL OR CONTRIBUTION.—A matching contribu- 
tion (within the meaning of section 401(т)) 
shall not be treated as forfeitable merely be- 
cause such contribution is forfeitable if the 
contribution to which the matching contri- 
bution relates is treated as an excess contri- 
bution under section 401(k)(8)(B), an excess 
deferral under section 402(g/(2)(A), от an 
excess aggregate contribution under section 
401(m)(6)(B)." 

(II) Paragraph (3) of section 203(a) of 
ERISA is amended by adding at the end 
thereof the following new subparagraph: 

"(F) A matching contribution (within the 
meaning of section 401(т) of the Internal 
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Revenue Code of 1986) shall not be treated 
as forfeitable merely because such contribu- 
tion is forfeitable if the contribution to 
which the matching contribution relates is 
treated as an excess contribution under sec- 
tion 401(k)(8)(B) of such Code, an excess de- 
ferral under section 402(g)(2)(A) of such 
Code, or an етсезз contribution 
under section 401(mJ(6)(B) of such Code.” 

(0101) Section 411(0)(4)(А) of the 1986 
Code is amended to read as follows. 

“(А) years of service before age 18, Ф: 

(II) Subparagraph (A) of section 203(b)(1) 
of ERISA is amended to read as follows: 

“(А) years of service before age 18,”. 

(B) AMENDMENTS RELATED TO SECTION 1140 OF 
THE REFORM ACT.— 

(i) Subsection (a) of section 1140 of the 
Reform Act is amended by striking out “от 
subtitle C" and inserting in lieu thereof “, 
subtitle C, or title XVIII of this Act". 

(ii) Section 1140(c) of the Reform Act is 
amended by inserting “оп or" after “begin- 
ning" the second place it appears. 

(iii) Section 1140(c) is amended by adding 

at the end thereof the following new flush 
sentence: 
"For purposes of paragraph (1)(B) and any 
other provision of this title, an agreement 
Shall not be treated as terminated merely be- 
cause the plan is amended pursuant to such 
agreement to meet the requirements of any 
amendment made by this title or title XVIII 
of this Act." 

(C) AMENDMENTS RELATED TO SECTION 1145 OF 
THE REFORM ACT.— 

(i) Subsection (f) of section 303 of the Re- 
tirement Equity Act of 1984 is amended by 
striking out "July 24, 1984" and inserting in 
lieu thereof "July 17, 1984". 

fii) Paragraph (3) of section 205(b) of 
ERISA, as added by section 1145(b) of the 
2 Act, is redesignated as paragraph 

(2) AMENDMENTS RELATED TO TITLE XVIII OF 
THE REFORM ACT.— 

(A) AMENDMENT RELATED TO SECTION 1852 OF 
THE REFORM ACT.—Paragraph (1) of section 
4402(h) of ERISA is amended by striking out 
"January 12, 1982" the second place it ap- 
pears and inserting in lieu thereof "January 
16, 1982”, 

(B) AMENDMENT RELATED TO SECTION 1879 OF 
THE REFORM ACT.—Subsection (и) of section 
1879 of the Reform Act is amended— 

(i) by striking “206(h)” each place it ap- 
pears in paragraphs (1) and (4)(B) and in- 
serting in lieu thereof '"204(h)"; 

(ii by redesignating paragraph (4) as 
paragraph (5); and 

(iii) by inserting after paragraph (3) the 
following: 

“(4) CORRECTION OF CROSS REFERENCE.—Sec- 
tion 4218(1)(A) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1398(1)(A)) is amended by striking out 'sec- 
tion 4062(d)' and inserting in lieu thereof 
‘section 4069(b)’.” 

(C) AMENDMENTS RELATED TO SECTION 1895 OF 
THE REFORM ACT.— 

(i)(1) Section 106(b)(2) of the 1986 Code 
(relating to exception to certain plans) is 
amended by striking out the last sentence 
thereof. 

(II) Sections 601(b) of ERISA and 2201(b) 
of the Public Health Service Act are each 
amended by striking out the last sentence 
thereof. 

(III) The amendments made by this clause 
shall apply to years beginning after Decem- 
ber 31, 1986. 

(ii(I) Section 162(k)7)(A) of the 1986 
Code is amended by striking out "the indi- 
vidual’s employment or previous employ- 
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ment with an employer" and inserting in 
lieu thereof “the performance of services by 
the individual for 1 or more persons main- 
taining the plan (including as an employee 
defined in section 401(c)(1))." 

(II) Sections 607(2) of ERISA and 2208(2) 
of the Public Health Service Act are each 
amended by striking out “the individual's 
employment or previous employment with 
an employer" and inserting in lieu thereof 
"the performance of services by the individ- 
ual for 1 or more persons maintaining the 
plan (including as an employee defined ín 
section 401(c)(1) of the Internal Revenue 
Code of 1986)." 

(III) Section 4980B(f)(7) of the 1986 Code, 
as added by this Act, is amended by striking 
out “the individual's employment or previ- 
ous employment with an employer" and іп- 
serting іп lieu thereof “the performance of 
services by the individual for 1 or more per- 
sons maintaining the plan (including as an 
employee defined in section 401(c)(1))." 

(IV) The amendments made by this clause 
shall apply to plan years beginning after De- 
cember 31, 1988. 

(ХІ) Clause (iv) of section 162(k)(2)(B) 
of the 1986 Code is amended to read as fol- 


ws: 
“(iv) MEDICARE ELIGIBILITY.—In the case of 
а qualified beneficiary other than a quali- 
ту described in paragraph 


fied beneficia. 
(7)(B)(iv), the date on which the qualified 


beneficiary first becomes, after the date of 
the election, entitled to benefits under title 
XVIII of the Social Security Act.” 

(II Sections 602(2)(D) of ERISA and 
2202(2)(D) of the Public Health Service Act 
are each a: to read as follows: 

"(D) MEDICARE ELIGIBILITY.—In the case of 
а qualified beneficiary other than a quali- 

ry described in section 


fied beneficia 
607(3)(D), the date on which the qualified 


beneficiary first becomes, after the date of 
the election, entitled to benefits under title 
XVIII of the Social Security Act.” 

(III) Clause (iv) of section 4980B(f)(2)(B) 
of the 1986 Code, as added by this Act, is 
amended to read as follows: 

"(iv) MEDICARE ELIGIBILITY.—In the case of 
а qualified beneficiary other than a quali- 

ry described in subsection 


fied beneficia. 
(g)(1)(D) the date on which the qualified 


beneficiary first becomes, after the date of 
the election, entitled to benefits under title 
XVIII of the Social Security Act." 

(IV) The amendments made by this clause 
shall apply to events occurring after Decem- 
ber 31, 1988, in plan years ending after such 
date. 

(402000) The last sentence of section 
162(k)(2)(C) of the 1986 Code is amended to 
read as follows: 


"In no event may the plan require the pay- 
ment of any premium before the day which 
is 45 days after the day on which the quali- 
fied beneficiary made the initial election for 
continuation coverage. " 

(II) The last sentence of sections 602(3) of 

ERISA and 2202(3) of the Public Health 
Service Act are each amended to read as fol- 
lows: 
"In no event may the plan require the pay- 
ment of any premium before the day which 
is 45 days after the day on which the quali- 
fied beneficiary made the initial election for 
continuation coverage." 

(ПІ) Тһе last sentence of section 

4980B(f)(2)(C) of the 1986 Code, as added by 
this Act, is amended to read as follows: 
"In no event may the plan require the pay- 
ment of any premium before the day which 
is 45 days after the day on which the quali- 
fied beneficiary made the initial election for 
continuation coverage.” 
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(IV) The amendment made by subclause 
(III) shall take effect as if included in the 
amendments made by section 431 of this Act. 

(v)(I Subclause (II) of sections 
162(k)(2)(B)(i) and 4980B(f)(2)(BJ(i of the 
1986 Code are each amended by striking out 
"paragraph (3)(F)" and inserting in lieu 
thereof “paragraph (3)(B) or (3)(F)". 

(II) Clause (ii) of section 602(2)(A) of 
ERISA is amended by striking out “section 
603(6)” and inserting in lieu thereof “sec- 
tion 603(2) or 603(6)". 

(III) Clause (ii) of section 2202(2)(A) of 
the Public Health Service Act is amended by 
striking out "section 2303(6)" and inserting 
in lieu thereof "section 2303(2) or 2303(6)". 

(IV) The amendments made by this clause 
shall apply to plan years beginning after De- 
cember 31, 1988. 

(D) AMENDMENTS RELATED TO SECTION 1898 
OF THE REFORM ACT.— 

1 Clause (ii) of section 417(a)(3)(B) of 
the 1986 Code (defining applicable period) is 
amended by striking out subclause (V) and 
inserting at the end thereof the following 
new flush sentence: 


"In the case of a participant who separates 
from service before attaining age 35, the ap- 
plicable period shall be a reasonable period 
after separation.” 

(II) Clause (ii) of section 205(c)(3)(B) of 

ERISA is amended by striking out subclause 
(V) and inserting at the end thereof the fol- 
lowing new flush sentence: 
“Іп the case of a participant who separates 
from service before attaining age 35, the ap- 
plicable period shall be a reasonable period 
after separation.” 

(ii) Section 1898(b)(8) of the Reform Act is 
amended by adding at the end thereof the 
following new subparagraph: 

"(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to dis- 
tributions after the date of the enactment of 
this Act.” 

(iii) Paragraph (12) of section 1898(b) of 
the Reform Act is amended by striking out 
all of subparagraph (B) from “(B) AMEND- 
MENT” through “follows:” and inserting the 
following: 

“(В) AMENDMENT TO ERISA.—Section 205(h) 
of the Employee Retirement Income Security 
Act of 1974 is amended— 

“(i) by striking out ‘the term’ in para- 
graphs (1) and (3) and inserting in lieu 
thereof ‘The term’; 

“(ii) by striking out the сотта in para- 
graph (1) and inserting in lieu thereof a 
period; and 

iii by striking out paragraph (2) and 
inserting in lieu thereof the following:”. 

(iv) Subparagraph (В) of section 
1898(d)(1) of the Reform Act is amended by 
striking out "Paragraph (1)" and inserting 
in lieu thereof “Subsection (e)(1)". 

(v) Subsection (e)(1) of section 203 of 
ERISA is amended— 

(I) by inserting “(е)” before “(1)”, and 

(II) by striking out “vested” and inserting 
in lieu thereof '"nonforfeitable", 

(vi) Subclause (Iv) of section 
205(c)3)(B)(ii of ERISA is amended by 
striking out '"401(aJ(11)" and inserting in 
lieu thereof “205”. 

(vii) Subparagraph (В) of section 
1898(b)(7) of the Reform Act is amended by 
striking out "Subparagraph (C) of section 
205(b)(1)" and inserting in lieu thereof 
“Clause (i) of section 205(b)(1)(C)". 

(viii) Section 205(е)(2) of ERISA is 
amended by striking out “nonforfeitable ac- 
crued benefit" and inserting in lieu thereof 
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“nonforfeitable right (within the meaning of 
section 203)”. 

(3) EFFECTIVE ГАТЕ.--Етсері as otherwise 
provided in this subsection, any amendment 
made by this subsection shall take effect as 
if included in the provision of the Reform 
Act to which such amendment relates. 

(c) AMENDMENTS RELATED TO OMNIBUS 
BUDGET RECONCILIATION АСТ OF 1986.— 

(1) AMENDMENTS RELATED TO SECTION 9202 OF 
THE ACT.— 

(A) Section 411(b)(2) of the 1986 Code and 
section 204(b)(2) of ERISA are each amend- 
ed by striking out subparagraph (B) and by 
redesignating subparagraphs (C) and (D) as 
subparagraphs (B) and (C), respectively. 

(B) Section 411(6)(2)(C) of the 1986 Code, 
аз redesignated by subparagraph (А), is 
amended by striking out “subparagraph” 
and inserting in lieu "paragraph". 

(C) Section 204(b)(2)(C) of ERISA, as re- 
designated by subparagraph (А), is amended 
by striking out “(С) and (D)" and inserting 
іп lieu thereof “(В) and (C)". 

(D) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 9202 of the 
Omnibus Budget Reconciliation Act of 1986. 

(2) AMENDMENTS RELATED TO SECTION 9203 OF 
THE ACT.— 

(A) Sections 411(a)(8)(B) of the 1986 Code 
апа 3(24)(B) of ERISA are each amended to 
read as follows: 

"(B) the later of— 

“А) the time a plan participant attains 


age 65, or 

ii the 5th anniversary of the time а 
plan participant commenced participation 
in the plan.” 

(B) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 9203 of the 
Omnibus Budget Reconciliation Act of 1986. 

(d) AMENDMENTS RELATED TO PENSION PRO- 
ТЕСТІОМ ACT.— 

(1) AMENDMENTS RELATED TO SECTION 9303.— 

(A)i) Subclause (II) of section 
412(U(3)(C)(ii) of the 1986 Code is amended 
by inserting "(but not below zero)" after “те- 
ducing”. 

(ii) Subclause (П) of section 
302(d)(3)(C)(ii) of ERISA is amended by in- 
serting "(but not below zero)" after “reduc- 
ing”. 

(В)(4) Clause (i) of section 412(U(4)(B) of 
the 1986 Code is amended by inserting "and 
the unamortized portion of the unfunded ex- 
isting benefit increase liability" after Li- 
ability”. 

(ii) Clause (i) of section 302(d)(4)(B) of 
ERISA is amended by inserting "and the un- 
amortized portion of the unfunded existing 
benefit increase liability" after "liability". 

(C)(i) Section 412(U(5)(C) of the 1986 Code 
is amended by striking out "October 17, 
1987" and inserting in lieu thereof “the first 
"s year beginning after December 31, 

fii) Section 302(d)(5)(C) of ERISA is 
amended by striking out “October 17, 1987” 
апа inserting in lieu thereof "the first plan 
year beginning after December 31, 1988”. 

(D)(i Section 412(U(7)(D) of the 1986 
Code is amended— 

(I) by striking out "and" at the end of 
clause (111)(1), by striking out the period at 
the end of clause (111)(П) and inserting in 
lieu thereof “ and", and by adding at the 
end of clause (iii) the following new sub- 


clause: 

"(III) has years of service greater than the 
minimum years of service necessary for eli- 
gibility to participate in the plan.", and 

(II) by adding at the end thereof the fol- 
lowing new clause: 
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“(iv) ELECTION.—Àn employer may elect 
not to have this subparagraph apply. Such 
an election, once made, may be revoked only 
with the consent of the Secretary." 

(ii) Section 302(d)7)D) of ERISA із 


amended— 

(1) by striking out "and" at the end of 
clause (iii)(I), by striking out the period at 
the end of clause (iii)(II and inserting in 
lieu thereof “ and", and by adding at the 
end of clause (iii) the following new sub- 


clause: 

"(III) has years of service greater than the 
minimum years of service necessary for ей- 
gibility to participate in the plan.", and 

(II) by adding at the end thereof the fol- 
lowing new clause: 

iv) ELECTION.—An employer may elect 
not to have this subparagraph apply. Such 
an election, once made, may be revoked only 
with the consent of the Secretary of the 


” 


Tre Ь 
(E)(i) Section 412(U(8) of the 1986 Code is 


amended— 

(I) by striking out "reduced. by any credit 
balance in the funding standard account" 
in subparagraph (А)(11), and 

(II) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(Е) DEDUCTION FOR CREDIT BALANCES.—For 
purposes of this subsection, the amount de- 
termined under subparagraph (ai shall 
be reduced by any credit balance in the 
funding standard account. The Secretary 
may provide for such reduction for purposes 
of any other provision which references this 
subsection.” 

M Section 302(d)(8) of ERISA is amend- 


(1) by striking out “reduced by any credit 
balance in the funding standard account" 
іп subparagraph (A)(ii), and 

(II) by adding at the end thereof the fol- 
lowing new subparagraph: 

"(E) DEDUCTION FOR CREDIT BALANCES.—For 
purposes of this subsection, the amount de- 
termined under subparagraph (А)(11) shall 
be reduced by any credit balance in the 
funding standard account, The Secretary of 
the Treasury may provide for such reduction 
for purposes of any other provision which 
references this subsection.” 

(F)(i) Section 412(c)(9) of the 1986 Code is 
amended— 

(1) by striking out “3 years” and inserting 
in lieu thereof “year”, and 

(II) by striking out "3-YEAR" in the head- 
ing and inserting in lieu thereof "ANNUAL". 

(ii) Section 302(c)(9) of ERISA is amended 
by striking out "3 years" and inserting in 
lieu thereof “year”. 

(G) Subclause (ID) of section 
9303(e)(3)(C)(ii) of the Pension Protection 
Act is amended by inserting "(and ату 
income allocable to such amount)" after 
"clause (1)”, 

(Ні) Subparagraph (С) of section 
412(1)(3) of the 1986 Code is amended— 

(I) by striking out "October 17, 1987" in 
clause (i) and inserting in lieu thereof “Ос- 
tober 29, 1987", and 

(II) by striking out “October 16, 1987" in 
clause (iii) and inserting in lieu thereof 
"October 28, 1987". 

(ii) Subparagraph (С) of section 302(d)(3) 
of ERISA is amended— 

(I) by striking out "October 17, 1987" in 
clause (i) and inserting in lieu thereof “Ос- 
tober 29, 1987", and 

(П) by striking out “October 16, 1987” in 
clause (iii) and inserting in lieu thereof 
“October 28, 1987”, 

(2) AMENDMENTS RELATED ТО SECTION 9304.— 

(Ali) Subparagraph (А) of section 
412(c)(10) of the 1986 Code is amended— 
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(I) by inserting "defined benefit" before 
“plan other", and 

(II) by striking out "PLANS" in the heading 
and inserting in lieu thereof "DEFINED BENE- 
FIT PLANS", 

(ii) Subparagraph (A) of section 302(c)(10) 
of ERISA їз amended by inserting "defined 
benefit” before “plan other”. 

(B)i  Subparagraph (В) of section 
412(c)(10) of the 1986 Code is amended— 

(I) by striking out “multiemployer plan" 
and inserting in lieu thereof "plan not de- 
scribed іп subparagraph (А)”, апа 

(11) by striking out “MULTIEMPLOYER” іп 
the heading and inserting in lieu thereof 
“OTHER”. 

(ii) Subparagraph (В) of section 302(c)(10) 
of ERISA is amended by striking out multi- 
employer plan" and inserting in lieu thereof 
“plan not described in subparagraph (А)”. 

(C)(i) Section 412(mJ(1) of the 1986 Code 
is amended by inserting "defined benefit" 
before “plan (other”. 

(ii) Section 302(e)(1) of the 1986 Code is 
amended by inserting “defined benefit” 
before “plan (other". 

(D)(i) Subparagraph (0) of section 
412(mJ(4) of the 1986 Code is amended to 
read as follows: 

"(D) SPECIAL RULES FOR UNPREDICTABLE CON- 
TINGENT EVENT BENEFITS.—In the case of а 
plan to which subsection (1) applies for any 
calendar year and which has any unpredict- 
able contingent event benefit liabilities— 

%% LIABILITIES NOT TAKEN INTO ACCOUNT.— 
Such liabilities shall not be taken into ac- 
count in computing the required annual 
payment under subparagraph (В). 

"(ii) INCREASE IN INSTALLMENTS.—Each re- 
quired installment shall be increased by the 
greater of— 

“(І) the unfunded percentage of the 
amount of benefits described in subsection 
(d)(5)(A)(i) paid during the 3-month period 
preceding the month in which the due date 
for such installment occurs, or 

"(II) 25 percent of the amount determined 
under subsection (U(5)(A)(ii) for the plan 


year. 

"(iii UNFUNDED PERCENTAGE.—For pur- 
poses of clause (44/1), the term ‘unfunded 
percentage’ means the percentage deter- 
mined under subsection (1)(5)(А)(1)(1) for 
the plan year. 

“(iv) LIMITATION ON INCREASE.—In no event 
shall the increases under clause (ii) exceed 
the amount necessary to increase the funded 
current liability percen (within the 
meaning of subsection (1)(8)(B)) for the plan 
year to 100 percent." 

(ii) Subparagraph (D) of section 302(e)(4) 
of ERISA is amended to read as follows: 

"(D) SPECIAL RULES FOR UNPREDICTABLE CON- 
TINGENT EVENT BENEFITS.—In the case of a 
plan to which subsection (d) applies for any 
calendar year and which has any unpredict- 
able contingent event benefit liabilities— 

“(i) LIABILITIES NOT TAKEN INTO ACCOUNT.— 
Such liabilities shall not be taken into ac- 
count in computing the required annual 
payment under subparagraph (B). 

"(ii) INCREASE ІМ INSTALLMENTS.—Each re- 
quired installment shall be increased by the 
greater of— 

the unfunded percentage of the 
amount of benefits described in subsection 
(d)(5)(A)(i) paid during the 3-month period 
preceding the month in which the due date 
for such installment occurs, or 

"(II) 25 percent of the amount determined 
under subsection (d)(5)(A)(ii) for the plan 
year. 

iii / UNFUNDED PERCENTAGE.—For pur- 
poses of clause (44/1), the term ‘unfunded 
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percentage’ means the percentage deter- 
mined under subsection (4)(5)(А)(@)(1) for 
the plan year. 

v / LIMITATION ON INCREASE.—In no event 
shall the increases under clause (ii) exceed 
the amount necessary to increase the funded 
current liability percentage (within the 
meaning of subsection (d)(8)(B)) for the 
plan year to 100 percent.” 

(ЕЛІ) Section 101(d)(1) of ERISA із 
amended by striking out “an employer of a 
plan” and inserting in lieu thereof “an em- 
ployer maintaining a plan”. 

(ii) Section 502(c) of ERISA is amended by 
adding at the end thereof the following new 


paragraph: 

“(3) Any employer maintaining a plan 
who fails to meet the notice requirement of 
section 101(d) with respect to any partici- 
pant or beneficiary may in the court’s dis- 
cretion be liable to such participant or bene- 
ficiary in the amount of up to $100 a day 
from the date of such failure, and the court 
may in its discretion order such other relief 
as it deems proper. 

(iti) Section 930. 9304(d) of the Pension Protec- 
tion Act is amended by striking out “Sec- 
tion” and inserting in lieu thereof “Effective 
with respect to plan years beginning after 
December 31, 1987, section”. 

(FGI) Subparagraph (В) of section 
412(m)(1) of the 1986 Code is amended to 
read as follows: 

"(B) the rate of interest used under the 
plan in determining costs (including adjust- 
ments under subsection (b)(5)(B))." 

(II) Clause (ii) of section 412(d)(1)(A) of 
the 1986 Code is amended by inserting “(in- 
cluding adjustments under subsection 
(b)(5)(BJ)" after “costs”. 

(4101) Subparagraph (В) of section 
302(e)(1) of ERISA is amended to read as 
follows: 

"(B) the rate of interest used under the 
plan in determining costs (including adjust- 
ments under subsection (b)(5)(BJ))." 

(II) Section 303(d) of ERISA is amended 
by redesignating subparagraphs (A) and (В) 
as paragraphs (1) and (2), by redesignating 
clauses (i) and. (ii) of paragraph (1) (as so 
redesignated) as subparagraphs (А) and (В), 
and by inserting "(including adjustments 
under section 302(0)(5)(BJ)" after “costs” іп 
paragraph (1)(B) (as so redesignated). 

(3) AMENDMENTS RELATED TO SECTION 9306.— 

(A) Тһе last sentence of section 
412(f)(4)(A) of the 1986 Code is amended by 
striking out “the benefit liabilities” and in- 
veer in lieu thereof “for benefit liabil- 

(В) The last sentence of section 303(e)(1) 
of ERISA is amended by striking out “the 
benefit liabilities” and inserting in lieu 
thereof “от benefit liabilities". 

(C) Section 9306(f)(3) of the Pension Pro- 
tection Act is amended to read as follows: 

"(3) SUBSECTION (b).—The amendments 
made by subsection (b) shall apply to waiv- 
ers for plan years beginning after December 
31, 1987. For purposes of applying such 
amendments, the number of waivers which 
may be granted for plan years after Decem- 
ber 31, 1987, shall be determined without 
regard to any waivers granted for plan years 
beginning before January 1, 1988." 

(4) AMENDMENTS RELATED TO SECTION 9307.— 

(A)(i) Clause (iii) of section 412(b)(5)(B) 
of the 1986 Code is amended by striking out 
"for purposes of this section and for pur- 
poses of determining current liability, ”. 

(ii) Clause (iii) of section 302(b)(5)(B) of 
ERISA is amended by striking out “Уот pur- 
poses of this section and for purposes of de- 
termining current liability. 
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(В)(1) Section 302(b)(5)(B) of ERISA is 
amended by inserting the following matter 
after the heading and before clause (i): “For 
purposes of determining a plan’s current li- 
ability and for purposes of determining a 
plan’s required contribution under section 
302(d) for any plan year—". 

(it) Section 302(b)(5) of ERISA is amended 
by striking out the matter following the 
heading thereof and preceding subpara- 


graph (А). 

fiii) Subclause (I) of section 
302(b)(5)(B)(ii) of ERISA is amended by 
striking out "average rate" and inserting in 


lieu thereof "the weighted average of the 
rates”. 


(С) Section 9307(f) of the Pension Protec- 
tion Act is amended to read as follows: 

“(f) EFFECTIVE DATE.— 

“(1) IN GENERAL.—Ezcept as provided in 
paragraph (2), the amendments made by 
this section shall apply to years beginning 

December 31, 1987. 

“(2) AMORTIZATION OF GAINS AND LOSSES.— 
Sections 412(b)(2)(B)(iv) and 
412(b)(3)(B)(ii) of the Internal Revenue 
Code of 1986 and sections 302(b)(2)(B)(iv) 
and 302(b)(3)(BJ)(ii) of the Employee Retire- 
ment Income Security Act of 1974 (as 
amended by paragraphs (1)(A) and (2)(A) of 
subsection a/ shall apply to gains and 
losses established in years beginning after 
December 31, 1987. For purposes of the pre- 
ceding sentence, any gain or loss determined 
by a valuation occurring as of January 1, 
1988, shall be treated as established in years 
beginning before 1988." 

(5) AMENDMENTS RELATED TO SECTION 9311.-- 

(A) Section 9311(а/(2) of the Pension Pro- 
tection Act is amended by striking out “plan 
assets to the employer for purposes of sec- 
tion 4044(d)(1)(C) of the Employee Retire- 
ment Income Security Act of 1974" and in- 
serting in lieu thereof "residual plan assets 
upon termination". 

(B) Section 9311(d) of the Pension Protec- 
tion Act is amended— 

(i) by striking out “section 4041(c)" and 
inserting in lieu thereof "section 4041" in 
paragraph (1), and 

(ii) by adding at the end thereof the fol- 

lowing new flush sentence: 
“Except as provided in subsection (а//2), the 
amendments made by subsection (а) shall 
apply to any provision of the plan or plan 
илт adopted after December 17, 
1987.” 

(С) Section 9311(aJ(2) of the Pension Pro- 
tection Act is amended by striking out the 
last sentence. 

(6) AMENDMENTS RELATED TO SECTION 9312.— 

(A) Section 9312(b)(3)(B)(i) of the Pension 
Protection Act is amended— 

(i) by striking out “section 4022(c)(1)" in 
subclause (I) and inserting in lieu thereof 
"section 4022(c)(3)", апа 

(ii) by striking out "subparagraph (B) of 
section 4022(c)(1)" and inserting in lieu 


thereof “subparagraph (С) of section 
4022(c)(3)”. 

(B) Section 9312(b)(3)(B)(ii) of such Act is 
amended. striking ош "section 


by 

4022(c)(1)(B)" and inserting in lieu thereof 
"section 4022(c)( 3)(C)". 

(C) Section 4062(a) of ERISA is amended— 

(i) by striking out paragraph (2) and by 
redesignating paragraph (3) as paragraph 
(2), and 

(ii) by striking out "subsection (d)" in 
paragraph (2) (as so redesignated) and by 
inserting in lieu thereof "subsection (c)”. 

(D)(i) Section 4064(b) of ERISA is amend- 
ed by striking out “and clauses (1)(11) and 
(ii) of section 4062(b)(1)(A)" and inserting 
in lieu thereof “and section 4068(a)”. 
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(it) Section 4068(a) of ERISA is amended 
by striking out the last sentence. 

(E) Section 4022(с/(1) of ERISA is amend- 
ed by striking out “(or in the case of a de- 
ceased participant)”. 

(F) Section 4022(c)(3)(B)(ii) of ERISA is 
amended by inserting “, and during the 5- 
Federal fiscal year period ending with the 
fiscal year preceding the fiscal year in 
which occurs the date of the notice of intent 
to terminate with respect to the plan termi- 
nation for which the recovery ratio is being 
determined” after “1987”. 

(а) Section 9312(6)(3)(B) of the Pension 
Protection Act is amended by striking out 
clause (11). 

(H) Section 4041(c) of ERISA is amend- 
ed— 

(i) by striking out “(от its designee under 
section 4049(b))" їп ратадтарһ 
(2)(А)(@1)(11), 

(ii) by striking out “section 4049” in para- 
graph (2)(А)(411)(11) and inserting in lieu 
thereof "section 4022(c)", and 

(iti) by striking out the last sentence of 
paragraph (3)(C)(i). 

(1) Section 4070(a) of ERISA is amended 
by striking out 4049, 

(J) Section 9312(d)(1) of the Pension 
Reform Act is amended by striking out "sec- 
tion 4041(c)" and inserting in lieu thereof 
"section 4041". 

(7) AMENDMENTS RELATED TO SECTION 9313.— 

(A) Section 4041(d)(1) of ERISA із amend- 
ed by striking out "sufficient for benefit 
commitments" and inserting in lieu thereof 
"sufficient for benefit liabilities", 

(B) Section 4041(c)(2)(B) of ERISA із 
amended by inserting “proposed” before 
"termination" in the parenthetical in the 
second sentence. 

(C) Clause (ii) of section 4041(c)(2)(A) of 
ERISA is amended— 

(i) by inserting “unless the corporation de- 
termines the information is not necessary 
for purposes of paragraph (3)(A) or section 
4062,” before "certification", 

(ii) by inserting "and, if applicable, the 
proposed distribution date" after “termina- 
tion date" in subclause (I), and 

(iii) by striking out "date" and inserting 
in lieu thereof "dates" in subclauses (II) 
through (V). 

(8) AMENDMENT RELATED TO SECTION 9331.— 
Subparagraph (E) of section 4006(a)(3) of 
ERISA is amended by adding at the end 
thereof the following new clause: 

“(®) No premium shall be determined 
under this subparagraph for any plan year 
if, as of the close of the preceding plan year, 
contributions to the plan for the preceding 
plan year were not less than the full funding 
limitation for the preceding plan year under 
section 412(c)(7) of the Internal Revenue 
Code of 1986." 

(9) AMENDMENTS RELATED TO SECTION 9341.— 

Ai) Section 401(a)(29)(C)H)(ID of the 
1986 Code is amended by inserting "and any 
other plan amendments adopted after De- 
cember 22, 1987, and before such plan 
amendment” after “amendment”. 

(ii) Section 307(c)(1)B) of ERISA із 
amended by inserting “and any other plan 
amendments adopted after December 22, 
1987, and before such plan amendment”. 

(B) Section 307(d) of ERISA is amended 
by inserting “of the Treasury" after Secre- 
tary”. 

(C)(i) Section 307 of ERISA is amended by 
redesignating subsection (е) as subsection 
(f) and by inserting after subsection (а) the 
following new subsection: 

“(е NOTICE.—A contributing sponsor 
which is required to provide security under 
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subsection (a) shall notify the Corporation 
within 30 days after the amendment requir- 
ing such security takes effect. Such notice 
shall contain such information as the Cor- 
poration may require.” 

(ii) Section 4071 of ERISA is amended— 

(1) by striking out “or subtitle A, В, or С” 
and inserting in lieu „ subtitle A, B, 
or C, as section 302(f)(4) or 307(e)", and 

(II) by inserting “or such section" after 
“such subtitle”. 

(D)(i) Clause (i) of section 401(a)(29)(A) of 
the 1986 Code is amended by inserting “to 
which the requirements of section 412 
apply” after “multiemployer plan)”. 

(44) Section 307(a)(1) of ERISA is amended 
by inserting “to which the requirements of 
pes 302 apply” after “multiemployer 

n)”. 

(E) Section 9341(с) of the Pension Protec- 
tion Act is amended by inserting “(without 
regard to any extension, amendment, or 
modification of such agreements on or after 
such date of enactment)” after “ratified 
before the date of enactment”. 

(10) AMENDMENTS RELATED TO SECTION 
9342,— 

(A) Paragraph (11) of section 103(d) of 
ERISA is amended— 

(i) by striking out “60 percent” and insert- 
ing in lieu thereof “70 percent”, and 

(it) by striking out “such percentage” and 
inserting in lieu thereof “the percentage 
which such value is of such liability.”. 

(B) Section 502(a)(6) of ERISA is amended 
by striking out “subsection (i) and insert- 
ing in lieu thereof “subsection (c)(2) or (i)”. 
at Section 502(c)(2) of ERISA is amend- 


(i) by inserting “against any plan admin- 
istrator” after “civil penalty”, and 

(ii) by striking out “a plan administra- 
tor’s” and inserting in lieu thereof “such 
plan administrator’s”. 

(11) AMENDMENT RELATED TO SECTION 9343.— 
Section 403(c) of ERISA is amended by 
striking out paragraph (3) and by redesig- 
nating paragraph (4) as paragraph (3). 

(12) AMENDMENTS RELATED TO SECTION 
9345.— 

(A) Section 407(d)(9) of ERISA is amended 
by striking out “such arrangement" and in- 
serting in lieu thereof “such individual ac- 
count plan”. 

(B) Section 407(f) of ERISA is amended by 
striking out paragraph (3). 

(13) AMENDMENTS RELATED TO SECTION 
9346.— 

(AJ(i) Clause (iii) of section 411(c)(2)(C) of 
the 1986 Code is amended to read as follows: 

"(tii) interest on the sum of the amounts 
determined under clauses (i) and (ii) com- 
pounded annually— 

“(1) at the rate of 120 percent of the Feder- 
al mid-term rate (as in effect under section 
1274 for the 1st month of a plan year) for the 
period beginning with the 1st plan year to 
which subsection (aJ(2) applies (by reason of 
the applicable effective date) and ending 
with the date on which the determination is 
being made, and 

"(II) at the interest rate which would be 
used under the plan under section 417(e)(3) 
(as of the determination date) for the period 
beginning with the determination date and 
ending on the date on which the employee 
attains normal retirement age." 

(ii) Subparagraph (B) of section 411(c)(2) 
ae 1986 Code is amended to read as fol- 

ws: 

“(B) DEFINED BENEFIT PLANS.—In the case of 
a defined benefit plan, the accrued benefit 
derived from contributions made by an em- 
ployee as of any applicable date is the 
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amount equal to the employee’s accumulat- 
ed contributions expressed as an annual 
benefit commencing at normal retirement 
age, using an interest rate which would be 
used under the plan under section 417(е)(3) 
(as of the determination date). 

(iii) Section 411(c)(2) of the 1986 Code is 
amended by striking out subparagraph (E). 

(iv) Section 411(0)(7) of the 1986 Code із 
amended by adding at the end thereof the 
following new subparagraph: 

“(D) ACCRUED BENEFIT ATTRIBUTABLE TO EM- 
PLOYEE CONTRIBUTIONS.—The accrued benefit 
of an employee shall not be less than the 
amount determined under subsection 
(c)(2)(B) with respect to the employee's ac- 
cumulated contributions.” 

(B)(i) Clause (iii) of section 204(c)(2)(C) 
of ERISA is amended to read as follows: 

iii / interest on the sum of the amounts 
determined under clauses (i) and (ii) com- 


pounded annually— 

"(I) at the rate of 120 percent of the Feder- 
al mid-term rate (as in effect under section 
1274 of the Internal Revenue Code of 1986 
for the 1st month of a plan year for the 
period beginning with the 1st plan year to 
which subsection (aJ(2) applies by reason of 
the applicable effective date) and ending 
with the date on which the determination is 
being made, and 

at the interest rate which would be 
used under the plan under section 205(g)(3) 
(as of the determination date) for the period 
beginning with the determination date and 
ending on the date on which the employee 
attains normal retirement аде.” 

(it) Subparagraph (В) of section 204(c)(2) 
of ERISA is amended to read as follows: 

“(В) DEFINED BENEFIT PLANS.—In the case of 
a defined benefit plan, the accrued benefit 
derived from contributions made by an em- 
ployee as of any applicable date is the 
amount equal to the employee's accumulat- 
ed contributions erpressed as ап annual 
benefit commencing at normal retirement 
age, using an interest rate which would be 
used under the plan under section 205(g)(3) 
(as of the determination date. 

(iti) Section 204(c)(2) of ERISA is amend- 
ed by striking out subparagraph (E). 

(iv) Paragraph (23) of section 3 of ERISA 
is amended by adding at the end thereof the 
following new flush sentence: “The accrued 
benefit of an employee shall not be less than 
the amount determined under section 
204(c)(2)(B) with respect to the employee's 
accumulated contribution.” 

(C) If— 

(i) during the period beginning December 
22, 1987, and ending June 21, 1988, a plan 
was amended to reflect the amendments 
made by section 9346 of the Pension Protec- 
tion Act, and 

(it) such plan is amended to reflect the 
amendments made by this paragraph, 
any plan amendment described in clause (11) 
shall not be treated as reducing accrued ben- 
efits for purposes of section 411(d)(6) of the 
1986 Code or section 204(g) of ERISA. 

(14) EFFECTIVE DATE.—Except as otherwise 
provided in this subsection, any amendment 
made by this subsection shall take effect as 
if included in the provision of the Pension 
Protection Act to which such amendment re- 
lates. 

TITLE III—CORRECTIONS TO DIESEL FUEL 
EXCISE TAX COLLECTION AND EXEMPTION 
PROCEDURES 

SEC. 301. TAX-FREE PURCHASES OF CERTAIN FUELS. 
(a) IN GENERAL.—Subsection (с) of section 

4093 of the 1986 Code (relating to excep- 

tions; special rule) is amended to read as fol- 

lows: 
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“(с) EXEMPTION FOR NONTAXABLE USES AND 
Bus UsEs.— 

“(1) IN GENERAL.—No taz shall be imposed 
by section 4091 on fuel sold by a producer or 
importer for use by the purchaser іп а non- 
taxable use (as defined in section 6427(0(2)) 
or a use described in section 6427(b)(1). 

“(2) EXCEPTIONS.— 

"(A) CERTAIN LEAKING UNDERGROUND STOR- 
AGE TANK TRUST FUND TAXES,—In the case of 
fuel sold for use in— 

"(1) a diesel-powered train, and 

ii an aircraft, 


paragraph (1) shall not apply to so much of 
the tax imposed by section 4091 as is attrib- 
utable to the Leaking Underground Storage 
Tank Trust Fund financing rate imposed by 
such section. 

"(B) CERTAIN BUS USES.—Paragraph (1) 
shall not apply to so much of the tax im- 
posed by section 4091 as is not refundable by 
reason of the application of section 
6427(b)(2)(A). 

"(3) REGISTRATION REQUIRED.—Except to 
the extent provided by the Secretary, para- 
graph (1) shall not apply to any sale 
unless— 

“(A) both the seller and the purchaser are 
registered under section 4101, and 

"(B) the purchaser's name, address, and 
registration number under such section are 
provided to the seller. 

“(4) INFORMATION REPORTING.— 

"(A) RETURNS BY PRODUCERS AND IMPORT- 
ERS.—Each producer or importer who makes 
а reduced-tax sale during the calendar year 
shall make a return (at such time and in 
such form as the Secretary may by regula- 
tions prescribe) showing with respect to 
each such sale— 

“А) the name, address, and registration 
number under section 4101 of the purchaser, 

"(ii) the amount of fuel sold, and 

iii such other information as the Secre- 
tary may require. 

“(B) STATEMENTS TO PURCHASERS.—Every 
person required to make a return under sub- 
paragraph (A) shall furnish to each purchas- 
er whose name is required to be set forth on 
such return a written statement showing the 
name and address of the person required to 
make such return, the registration number 
under section 4101 of such person, and the 
information required to be shown on the 
return with respect to such purchaser. The 
written statement required under the preced- 
ing sentence shall be furnished to the pur- 
chaser on or before January 31 of the year 
following the calendar year for which the 
return under subparagraph (A) is required 
to be made. 

"(C) RETURNS BY  PURCHASERS.—Each 
person who uses during the calendar year 
fuel purchased in a reduced-tar sale shall 
make a return (at such time and in such 
form as the Secretary may by regulations 
prescribe) showing— 

“(i) whether such use was a nontarable 
use (as defined in section 6427(0(2)) and the 
amount of fuel so used, 

"(1i) the date of the sale of the fuel so used, 

"(iii) the name, address, and registration 
number under section 4101 of the seller, and 

iv / such other information as the Secre- 
tary may require. 

"(D) REDUCED-TAX SALE.—For purposes of 
this paragraph, the term ‘reduced tar sale’ 
means any sale of taxable fuel on which the 
amount of taz otherwise required to be paid 
under section 4091 is reduced by reason of 
paragraph (1) (other than sales described іп 
subsections (а) and (b) of this section). 
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(b) PENALTY FOR FAILING TO PROVIDE INFOR- 
MATION.— 

(1) Subparagraph (B) of section 6724(d)(1) 
of the 1986 Code (defining information 
return) is amended by striking out "or" at 
the end of clause (ix), by striking out the 
period at the end of clause (z) and inserting 
in lieu thereof “, or", and by adding at the 
end thereof the following new clause: 

"(ri) subparagraph (A) or (C) of subsec- 
tion (cJ(4), or subsection (d), of section 4093 
(relating to information reporting with re- 
spect to tax on diesel and aviation fuels). " 

(2) Paragraph (2) of section 6724(d) of the 
1986 Code (defining payee statement) is 
amended by striking out “от” at the end of 
subparagraph (8), by striking out the period 
at the end of subparagraph (T) and insert- 
ing in lieu thereof “, or", and by adding at 
the end thereof the following new subpara- 


graph: 

V section 4093(c)(4)(B) (relating to cer- 
tain purchasers of diesel and aviation 
fuels). " 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
сев shall take effect on October 1, 

(2) REFUNDS WITH INTEREST FOR PRE-EFFEC- 
TIVE DATE PURCHASES.— 

(A) IN GENERAL.—In the case of fuel— 

(i) which is purchased from a producer or 
importer during the period beginning on 
April 1, 1988, and ending on September 30, 
1988, and 

(8) which is used (before the claim under 
this subparagraph is filed) by any person in 
a nontaxable use (as defined in section 
6427(U(2) of the 1986 Code), 
the Secretary of the Treasury or the Secre- 
tary's delegate shall pay (with interest) to 
such person the amount of tax imposed on 
such fuel under section 4091 of the 1986 
Code (to the extent not attributable to 
amounts described in section 6427(U(3) of 
the 1986 Code) if claim therefor is filed not 
later than December 31, 1988. Not more than 
1 claim may be filed under the preceding 
sentence and such claim shall not be taken 
into account under section 6427(i) of the 
1986 Code. Any claim for refund filed under 
this paragraph shall be considered a claim 
mr ww under section 6427(1) of the 1986 

(B) INTEREST.—The amount of interest pay- 
able under subparagraph (A) shall be deter- 
mined under section 6611 of the 1986 Code 
except that— 

(i) the date of the overpayment with re- 
spect to fuel purchased during any month 
shall be treated as being the Ist day of the 
succeeding month, and 

(it) the rate of such interest shall be the 
underpayment rate determined under sec- 
tion 6621(a)(2) of the 1986 Code. 

No interest shall be paid under this para- 
graph with respect to fuel used by any 
agency of the United States. 

(C) REGISTRATION PROCEDURES REQUIRED TO 
BE SPECIFIED BEFORE EFFECTIVE DATE.—Not 
later than October 1, 1988, the Secretary of 
the Treasury or the Secretary’s delegate shall 
prescribe the procedures for complying with 
the requirements of section 4093(c)(3) of the 
1986 Code (as added by this section). 

SEC. 302. EXPEDITED REFUND OR INCOME TAX 
CREDIT ALLOWED FOR RETAIL SALES 
OF CERTAIN FUELS USED IN NONTAX- 
ABLE USES. 

(a) EXPEDITED REFUND.—Section 6427(i) of 
the 1986 Code (relating to time for filing 
claims; period covered) is amended by 
adding at the end thereof the following new 
paragraph: 
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“(4) SPECIAL RULE FOR NONTAXABLE USES OF 
DIESEL FUEL AND AVIATION FUEL TAXED UNDER 
SECTION 4091.— 

“(А) ІМ GENERAL.—Except as provided іп 
subparagraph (B), a claim may be filed 
under subsection (1) by any person with те- 
spect to fuel used for any period for which 
$750 or more is payable under such subsec- 
tion (1) (disregarding any amount for which 
a claim has been previously filed under this 
subsection). 

"(B) EXCEPTION FOR CERTAIN USES.—Sub- 
paragraph (A) shall not apply with respect 
to any use of fuel— 

"(1) by any agency of the United States, 

ii / described in subsection (b), 

iii described in subsection (е), or 

"(iv) described in section 4093(c). 

"(C) TIME FOR FILING CLAIM.—A claim may 
be filed under this paragraph on or after the 
last day of the quarter during which a 
period described іп  subparagraph (А) 
occurs." 

(b) CLAIM PAID WITH INTEREST.— 

(1) IN GENERAL. Section 6427(1) of the 1986 
Code (relating to refunds for nontaxable 
uses of diesel fuel and. aviation fuel taxed 
under section 4091) is amended by adding at 
the end thereof the following new paragraph: 

"(4) INTEREST.—The amount of interest 
payable under paragraph (1) shall be deter- 
mined under section 6611 except that the 
date of the overpayment with respect to fuel 
purchased during any month shall be treat- 
ed as being the 1st day of the succeeding 
month. 

(2) CONFORMING AMENDMENT.—Paragraph 
(1) of section 64270) of the 1986 Code is 
amended by siriking out “(without inter- 
est)” and inserting in lieu thereof “(with in- 
terest)”. 

(с) ALLOWANCE OF INCOME ТАХ CREDIT.— 
Paragraph (2) of section 6427(k) of the 1986 
Code (relating to income {ах credit in lieu of 
payment) is amended by striking out “sub- 
section (1)(2) or (h)(3)" and inserting in lieu 
thereof “subsection (i)(2), (i)(3), or (i)(4)". 

(d) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6427(i) of the 
1986 Code is amended by striking out “рата- 
graph (2)" and inserting in lieu thereof 
“paragraphs (2), (3), and (4)". 

(2) Paragraph (2)(A) of section 6427(i) of 
2 1986 Code is amended by striking out 
LU ), ә 

(е) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pur- 
chased for use in a nontaxable use (as de- 
fined in section 6427(1/(2) of the 1986 Code) 
after September 30, 1988. 

SEC. 303. MARINE RETAILERS TREATED AS PRODUC- 


(а) IN GENERAL.—Subparagraph (В) of sec- 
tion 4092(b)(1) of the 1986 Code (relating to 
certain persons treated as producers) is 
amended by striking out the period at the 
end of clause (ii) and inserting in lieu there- 
of “, or" and by adding at the end thereof 
the following new clause: 

iii / a retailer selling diesel fuel exclu- 
sively to purchasers as supplies for commer- 
cial and noncommercial vessels,” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales 
after September 30, 1988. 

TITLE IV—OTHER CORRECTIONS AND 
MODIFICATIONS 
Subtitle A—Corporate Estimated Tax Payments 


SEC. 401. AMOUNT OF CORPORATE ESTIMATED TAX 
INSTALLMENT REDUCTION RECAPTURE 

INCREASED. 
(a) IN GENERAL.—Section 6655(e)(1) of the 
1986 Code (relating to lower required in- 
stallment where annualized income install- 
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ment or adjusted seasonal installment is less 
than amount determined under subsection 
(d)) is amended— 

(1) by striking out “90 percent" and insert- 
ing in lieu thereof "the applicable percent- 
age", and 

(2) by adding at the end thereof the follow- 
ing new sentence: "For purposes of the pre- 
ceding sentence, the applicable percentage 
shall be determined in accordance with the 
following table: 


The applicable 
"In the case of any percentage is: 
required install- 
ment in: 


1989, 1990, or 1991..... 

Р]. ЖМ ни SORN FEAE RA 

1993 оғ thereafter.................—...- e. 95.50." 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to install- 
ments required to be made after December 
31, 1988. 

Subtitle B—Indian Fishing Rights 
SEC. 411. FEDERAL TAX TREATMENT ОЕ INCOME DE- 
RIVED BY INDIANS FROM EXERCISE OF 
r^ ad RIGHTS SECURED BY TREATY, 

(a) GENERAL ARULES.—Subchapter С of 
chapter 80 of the 1986 Code (relating to pro- 
visions affecting more than one subtitle) is 
amended by adding at the end thereof the 
following new section: 

"SEC. 7873. INCOME DERIVED BY INDIANS FROM EX- 
ERCISE OF FISHING RIGHTS. 

“(а) ІМ GENERAL.— 

“(1) INCOME AND SELF-EMPLOYMENT TAXES.— 
No tax shall be imposed by subtitle A on 
income derived— 

“(A) by a member of an Indian tribe di- 
rectly or through a qualified Indian entity, 


^. 94.25 
^ 95.00 


от 

“(В) by a qualified Indian entity, 
from a fishing rights-related activity of such 
tribe. 

“(2) EMPLOYMENT TAXES.—No {ах shall be 
imposed by subtitle C on remuneration paid 
for services performed in a fishing rights-re- 
lated activity of an Indian tribe by a 
member of such tribe for another member of 
such tribe or for a qualified Indian entity. 

‘(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) FISHING RIGHTS-RELATED ACTIVITY.—The 
term ‘fishing rights-related activity’ means, 
with respect to an Indian tribe, any activity 
directly related to harvesting, processing, or 
transporting fish harvested in the exercise of 
a recognized fishing right of such tribe or to 
selling such fish but only if substantially all 
of such harvesting was performed by mem- 
bers of such tribe. 

“(2) RECOGNIZED FISHING RIGHTS.—The term 
‘recognized fishing rights’ means, with re- 
spect to an Indian tribe, fishing rights se- 
cured as of March 17, 1988, by a treaty be- 
tween such tribe and the United States or by 
an Executive order or an Act of Congress. 

“(3) QUALIFIED INDIAN ENTITY. — 

“(А) ІМ GENERAL.—The term ‘qualified 
Indian entity’ means, with respect to an 
Indian tribe, any entity if— 

"(i) such entity is engaged in a fishing 
rights-related activity of such tribe, 

ii) all of the equity interests in the entity 
are owned by qualified Indian tribes, mem- 
bers of such tribes, or their spouses, 

"(iii) except as provided in regulations, іп 
the case of an entity which engages to any 
extent in апу substantial processing or 
transporting of fish, 90 percent or more of 
the annual gross receipts of the entity is de- 
rived from fishing rights-related activities of 
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опе от more qualified Indian tribes each of 
which owns at least 10 percent of the equity 
interests in the entity, and 

"(iv) substantially all of the management 

functions of the entity are performed by 
members of qualified Indian tribes. 
For purposes of clause (iii), equity interests 
owned by a for the spouse of a 
member) Of а qualified Indian tribe shall be 
treated as owned by the tribe. 

“(B) QUALIFIED INDIAN TRIBE.—For purposes 
of subparagraph (A), an Indian tribe is a 
qualified Indian tribe with respect to an 
entity if such entity is engaged in a fishing 
rights-related activity of such tribe. 

“(с) SPECIAL RULES.— 

“(1) DISTRIBUTIONS FROM QUALIFIED INDIAN 
ENTITY.—For purposes of this section, any 
distribution with respect to an equity inter- 
est in a qualified Indian entity of an Indian 
tribe to a member of such tribe shall be 
treated as derived by such member from a 
fishing rights-related activity of such tribe 
to the extent such distribution is attributa- 
ble to income derived by such entity from a 
fishing rights-related activity of such tribe. 

“(2) DE MINIMIS UNRELATED AMOUNTS MAY ВЕ 
EXCLUDED.—If, but for this paragraph, all but 
a de minimis amount— 

“(А) derived by a qualified Indian tribal 
entity, or by an individual through such an 
entity, is entitled to the benefits of para- 
graph (1) of subsection (а), or 

"(B) paid to an individual for services is 
entitled to the benefits of paragraph (2) of 
subsection (aJ, 
then the entire amount shall be entitled to 
the benefits of such paragraph." 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for such subchapter C is amended by 
rra at the end thereof the following new 
i LI 


"Sec. 7873. Income derived by Indians from 

exercise of fishing rights." 

SEC. 412. STATE TAX TREATMENT OF INCOME DE- 
RIVED BY INDIANS FROM EXERCISE OF 
прое RIGHTS SECURED BY TREATY, 

Section 2079 of the Revised Statutes (25 
U.S.C. 71) is amended by adding at the end 
thereof the following new sentence: “Such 
treaties, and any Executive orders and Acts 
of Congress under which the rights of any 
Indian tribe to fish are secured, shall be con- 
strued to prohibit (in addition to any other 
prohibition) the imposition under any law 
of a State or political subdivision thereof of 
алу taz on any income derived from the ет- 
ercise of rights to fish secured by such 
treaty, Executive order, or Act of Congress if 
section 7873 of the Internal Revenue Code of 
1986 does not permit a like Federal tax to be 
imposed on such income." 

SEC. 413. CONFORMING AMENDMENTS RELATING TO 
COVERAGE UNDER OLD-AGE, SURVI- 
VORS, AND DISABILITY INSURANCE 
PROGRAM. 

(a) EXCLUSION FROM WAGES OF INCOME DE- 
RIVED BY INDIANS FROM EXERCISE OF FISHING 
RicuTs.—Section 209 of the Social Security 
Act (42 U.S.C. 409) is amended— 

(1) in subsection (т), by striking out "or" 
at the end; 

(2) in subsection (s), by striking out the 
рст and inserting in lieu thereof “ от”; 


ari by inserting after subsection (s) the fol- 
lowing new subsection: 

“(0 Remuneration consisting of income 
excluded from taration under section 7873 
of the Internal Revenue Code of 1986 (relat- 
ing to income derived by Indians from exer- 
cise of fishing rights)." 

(b) EXCLUSION FROM NET EARNINGS FROM 
SELF-EMPLOYMENT OF INCOME DERIVED BY IN- 
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DIANS FROM EXERCISE OF FISHING RIGHTS.— 
Section 211(a) of such Act (42 U.S.C. 411(aJ) 
is amended— 

(1) in paragraph (12), by striking out 
"and" at the end; 

(2) in paragraph (13), by striking out the 
penon and inserting in lieu thereof “; and”; 
a 

(3) by inserting after paragraph (13) the 
following new paragraph: 

“(14) There shall be excluded income ex- 
cluded from taxation under section 7873 of 
the Internal Revenue Code of 1986 (relating 
to income derived by Indians from exercise 
of fishing rights)." 

(c) CROSS-REFERENCES IN SECA AND FICA 
TO APPLICABLE INDIAN FISHING RIGHTS PROVI- 
SIONS.— 

(1) SECA.—Subsection (а) of section 1402 
of the 1986 Code (relating to net earnings 
from self-employment) is amended by strik- 
ing out “and” at the end of paragraph (13), 
by striking out the period at the end of para- 
graph (14) and inserting in lieu thereof “; 
and”, and by inserting after paragraph (14) 
the following new paragraph: 

“(15) in the case of a member of an Indian 
tribe, the special rules of section 7873 (relat- 
ing to income derived by Indians from ехет- 
cise of fishing rights) shall apply.” 

(2) FICA.—Subsection (a) of section 3121 
of the 1986 Code (relating to wages) is 
amended by striking out “or” at the end of 
paragraph (19), by striking out the period at 
the end of paragraph (20) and inserting in 
lieu thereof “ от”, and by inserting after 
paragraph (20) the following new para- 
graph: 

“(21) in the case of a member of an Indian 
tribe, any remuneration on which no tax is 
imposed by this chapter by reason of section 
7873 (relating to income derived by Indians 
from exercise of fishing rights). 

SEC. 414. iad DATE; NO INFERENCE CRE- 
A 


(а) EFFECTIVE DATE.—The amendments 
made by this subtitle shall apply to all peri- 
ods beginning before, on, or after the date of 
the enactment of this Act. 

(b) No INFERENCE CREATED.—Nothing in 
the amendments made by this subtitle shall 
create any inference as to the existence or 
non-existence or scope of any exemption 
Лот tax for income derived from fishing 
rights secured as of March 17, 1988, by any 
treaty, law, or Executive Order.” 

Subtitle C—Repeal of Limitation on Treasury Long- 
Term Bond Authority 


SEC. 421. REPEAL OF LIMIT ON LONG-TERM BONDS. 


The last sentence of section 3102(a) of title 
31, United States Code, is hereby repealed. 


Subtitle D—Simplification and Clarification 
Provisions 
SEC. 431. FAILURE TO SATISFY CONTINUATION COV- 
ERAGE REQUIREMENTS OF GROUP 
HEALTH PLANS. 

(a) IN GENERAL.—Chapter 43 of the 1986 
Code (relating to qualified pension, etc., 
plans) is amended by adding at the end 
thereof the following new section: 

"SEC. 4980B. FAILURE TO SATISFY CONTINUATION 
COVERAGE REQUIREMENTS OF GROUP 
HEALTH PLANS. 

“(а) GENERAL RULE.—There is hereby im- 
posed a taz on the failure of a group health 
plan to meet the requirements of subsection 
(f) with respect to any qualified beneficiary. 

“(6) AMOUNT OF TAX.— 

"(1) IN GENERAL.—The amount of the tax 
imposed by subsection (a) оп any failure 
with respect to а qualified beneficiary shall 
be $100 for each day in the noncompliance 
period with respect to such failure. 
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“(2) NONCOMPLIANCE PERIOD.—For purposes 
of this section, the term ‘noncompliance 
period’ means, with respect to any failure, 
the period— 

“(А) beginning on the date such failure 1st 
occurs, and 

“(B) ending on the earlier of— 

"(1) the date such failure is corrected, or 

ii) the last day in the period applicable 
to the qualified beneficiary under subsection 
(f)(2)(B) (determined without regard to 
clause (iii) thereof). 

“(3) MINIMUM TAX FOR NONCOMPLIANCE 
PERIOD WHERE FAILURE DISCOVERED AFTER 
NOTICE OF EXAMINATION.—Notwithstanding 
paragraphs (1) and (2) of subsection (с)— 

“(А) IN GENERAL.—In the case of 1 or more 
failures with respect to a qualified benefici- 
а 


Ty— 

"(i) which are not corrected before the 
date a notice of examination of income tax 
liability is sent to the employer, and 

ii which occurred or continued during 
the period under examination, 


the amount of tax imposed by subsection (a) 
by reason of such failures with respect to 
such beneficiary shall not be less than the 
lesser of $2,500 or the amount of tax which 
would be imposed by subsection (a) without 
regard to such paragraphs. 

"(B) HIGHER MINIMUM TAX WHERE VIOLA- 
TIONS ARE MORE THAN DE MINIMIS.— 

“(i) IN GENERAL.—To the extent violations 
by the employer (or the plan in the case of a 
multiemployer plan) for any year are more 
than de minimis, subparagraph (A) shall be 
applied by substituting ‘$15,000’ for ‘$2,500’ 
with respect to the employer (or such plan). 

“(ti) PERSONS OTHER THAN EMPLOYER OR 
PLAN.—In any case where the tax under sub- 
section (a) is imposed on a person described 
in subsection (е)(2), only violations by such 
person shall be taken into account under 
clause (i) in determining the amount of tax 
to be imposed on such person. 

“(с) LIMITATIONS ON AMOUNT OF TAX.— 

"(1) TAX NOT TO APPLY WHERE FAILURE NOT 
DISCOVERED EXERCISING REASONABLE DILI- 
GENCE.—No {ах shall be imposed by subsec- 
tion (a) on any failure during any period 
for which it is established to the satisfaction 
of the Secretary that none of the persons re- 
ferred to in subsection (e) knew, or exercis- 
ing reasonable diligence would have known, 
that such failure existed. 

“(2) Tax NOT TO APPLY TO FAILURES COR- 
RECTED WITHIN 30 DAYS.—No tax shall be im- 
posed by subsection (a) on any failure if— 

“(А) such failure was due to reasonable 
cause and not to willful neglect, and 

“(В) such failure is corrected during the 
30-day period beginning on the 1st date any 
of the persons referred to in subsection (е) 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

“(3) $100 LIMIT ON AMOUNT OF TAX FOR FAIL- 
URES ON ANY DAY WITH RESPECT TO A QUALIFIED 
BENEFICIARY.— The maximum amount of tax 
imposed by subsection (а) on failures оп 
any day during the noncompliance period 
with respect to a qualified beneficiary shall 
be $100. 

"(4) SPECIAL RULE WHERE MORE THAN 1 
QUALIFIED BENEFICIARY.—For purposes of de- 
termining the amount of {ах imposed by 
this section, if there is more than 1 qualified 
beneficiary with respect to а qualifying 
event for an employee, all failures with re- 
spect to such qualified beneficiaries shall be 
treated as occurring with respect to 1 benefi- 
ciary. 

“(5) OVERALL LIMITATION FOR UNINTENTIONAL 
FAILURES.—In the case of failures which are 
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due to reasonable cause and not to willful 
lect— 


“(А) SINGLE EMPLOYER PLANS.— 

"(i) IN GENERAL.—In the case of failures 
with respect to plans other than multiem- 
ployer plans, the taz imposed by subsection 
(а) for failures during the taxable year of the 
employer shall not exceed the amount equal 
to the lesser of— 

"(I) 10 percent of the aggregate amount 
paid or incurred by the employer (or prede- 
cessor employer) during the preceding taz- 
able year for group health plans, or 

“(11) $500,000. 

"(ii) TAXABLE YEARS IN THE CASE OF CERTAIN 
CONTROLLED GROUPS.—For purposes of this 
subparagraph, if not all persons who are 
treated as a single employer for purposes of 
this section have the same taxable year, the 
taxable years taken into account shall be de- 
termined under principles similar to the 
principles of section 1561. 

“(В) MULTIEMPLOYER PLANS.—In the case of 
failures with respect to а multiemployer 
plan, the tax imposed by subsection (а) for 
failures during the taxable year of the trust 
forming part of such plan shall not exceed 
the amount equal to the lesser of— 

“(i) 10 percent of the amount paid or in- 
curred by such trust during such taxable 
year to provide medical care (as defined in 
section 213(d)) directly or through insur- 
ance, reimbursement, or otherwise, or 

ii $500,000. 

For purposes of the preceding sentence, all 
plans of which the same trust forms а part 
shall be treated as 1 plan. 

“(6) WAIVER BY SECRETARY.—In the case of 
а failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub- 
section (a) to the extent that the payment of 
such tar would be ercessive relative to the 
failure involved. 

"(d) Tax Nor To APPLY ТО CERTAIN 
PLANS.— This section shall not apply to— 

“(1) any failure of a group health plan to 
meet the requirements of subsection (f) if all 
employers maintaining such plan normally 
employed fewer than 20 employees on a typi- 
cal business day during the preceding calen- 
dar year, 

“(2) any governmental plan (within the 
meaning of section 414(d)), or 

“(3) any church plan (within the meaning 
of section 414(e)). 

“(е) LIABILITY FOR TAX.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the following shall 
be liable for the taz imposed by subsection 
(a) on a failure: 

"(A) In the case of a plan other than a 
multiemployer plan, the employer. 

“(B) In the case of a multiemployer plan, 
the plan. 

“(2) FAILURE TO COVER QUALIFIED BENEFICI- 
ARIES WHERE CURRENT EMPLOYEES ARE COV- 
ERED.—A person shall be liable for the tax 
imposed by subsection (а) on a failure with 
respect to а qualified beneficiary if— 

"(A) such person provides coverage under 
а group health plan for any similarly situat- 
ed beneficiary under the plan with respect to 
5” а qualifying event has not occurred, 
а 


“(В) the employer, plan administrator, or 
such qualified beneficiary submits to such 
person a written request that such person 
provide to such qualified beneficiary the 
same coverage which such person provides 
to the beneficiary referred to in subpara- 
graph (A). 

“(/) CONTINUATION COVERAGE REQUIREMENTS 
OF GROUP HEALTH PLANS.— 


"(1) ІМ GENERAL.—A group health plan 
meets the requirements of this subsection 
only if each qualified beneficiary who would 
lose coverage under the plan as a result of a 
qualifying event is entitled to elect, within 
the election period, continuation coverage 
under the plan. 

“(2) CONTINUATION COVERAGE.—For pur- 
poses of paragraph (1), the term 'continu- 
ation coverage' means coverage under the 
plan which meets the following require- 


ts: 

"(A) TYPE OF BENEFIT COVERAGE.—The cov- 
erage must consist of coverage which, as of 
the time the coverage is being provided, is 
identical to the coverage provided under the 
plan to similarly situated beneficiaries 
under the plan with respect to whom а 
qualifying event has not occurred. If cover- 
age under the plan is modified for any group 
of similarly situated beneficiaries, the cover- 
age shall also be modified in the same 
manner for all individuals who are quali- 
fied beneficiaries under the plan pursuant 
to this subsection in connection with such 


group. 

"(B) PERIOD OF COVERAGE.—The coverage 
must extend for at least the period begin- 
ning on the date of the qualifying event and 
ending not earlier than the earliest of the 
following: 

“(4) MAXIMUM REQUIRED PERIOD.— 

"(I) GENERAL RULE FOR TERMINATIONS AND 
REDUCED HOURS.—In the case of a qualifying 
event described in paragraph (3)(B), except 
as provided in subclause (II), the date which 
is 18 months after the date of the qualifying 
event. 

"(II) SPECIAL RULE FOR MULTIPLE QUALIFYING 
EVENTS.—If a qualifying event (other than а 
qualifying event described in paragraph 
HF occurs during the 18 months after the 
date of a qualifying event described in para- 
graph (3)(B), the date which is 36 months 
after the date of the qualifying event de- 
scribed in paragraph (3)(B). 

"(III) SPECIAL RULE FOR CERTAIN BANKRUPT- 
CY PROCEEDINGS.—In the case of a qualifying 
event described in paragraph (3)(F) (relat- 
ing to bankruptcy proceedings), the date of 
the death of the covered employee or quali- 
fied beneficiary (described in subsection 
(g)(1)(D)(iiiJ), or in the case of the surviving 
spouse or dependent children of the covered 
employee, 36 months after the date of the 
death of the covered employee. 

"(IV) GENERAL RULE FOR OTHER QUALIFYING 
EVENTS.—In the case of a qualifying event 
not described in paragraph (3)(B) от (3)(F), 
the date which is 36 months after the date of 
the qualifying event. 

"(ii) END OF PLAN.—The date on which the 
employer ceases to provide any group health 
plan to any employee. 

iii / FAILURE TO PAY PREMIUM.—The date 
on which coverage ceases under the plan by 
reason of a failure to make timely payment 
of any premium required under the plan 
with respect to the qualified beneficiary. The 
payment of any premium (other than any 
payment referred to in the last sentence of 
subparagraph (CJ) shall be considered to be 
timely if made within 30 days after the date 
due or within such longer period as applies 
to or under the plan. 

"(iv) GROUP HEALTH PLAN COVERAGE OR MED- 
ICARE ELIGIBILITY.—The date on which the 
qualified beneficiary first becomes, after the 
date of the election— 

"(I) covered under any group health plan 
(as an employee or otherwise), or 

in the case of a qualified beneficiary 
other than a qualified beneficiary described 
іп paragraph (7)(B)(iv) entitled to benefits 
under title XVIII of the Social Security Act. 
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"(C) PREMIUM REQUIREMENTS.—The plan 
may require payment of a premium for any 
period of continuation coverage, except that 
such premium— 

"(1) shall not exceed 102 percent of the ap- 
plicable premium for such period, and 

"(ii) may, at the election of the payor, be 
made in monthly installments. 


If an election is made after the qualifying 
event, the plan shall permit payment for 
continuation coverage during the period 
preceding the election to be made within 45 
days of the date of the election. 

"(D) NO REQUIREMENT OF INSURABILITY.— 
The coverage may not be conditioned. upon, 
or discriminate on the basis of lack of, evi- 
dence of insurability. 

"(E) CONVERSION OPTION.—In the case of a 
qualified beneficiary whose period of con- 
tinuation coverage expires under subpara- 
graph (BJ(i), the plan must, during the 180- 
day period ending on such expiration date, 
provide to the qualified beneficiary the 
option of enrollment under a conversion 
health plan otherwise generally available 
under the plan. 

"(3) QUALIFYING EVENT.—For purposes of 
this subsection, the term 'qualifying event' 
means, with respect to any covered employ- 
ee, any of the following events which, but for 
the continuation coverage required under 
this subsection, would result in the loss of 
coverage of a qualified beneficiary— 

"(A) The death of the covered employee. 

"(B) The termination (other than by 
reason of such employee's gross miscon- 
duct), or reduction of hours, of the covered 
employee's employment. 

“(С) The divorce or legal separation of the 
covered employee from the employee's 
spouse. 

D/) The covered employee becoming enti- 
tled to benefits under title XVIII of the 
Social Security Act. 

"(E) A dependent child ceasing to be a de- 
pendent child under the generally applicable 
requirements of the plan. 

"(F) А proceeding in a case under title 11, 
United States Code, commencing on or after 
July 1, 1986, with respect to the employer 
from whose employment the covered employ- 
ee retired at any time. 


In the case of an event described in subpara- 
graph (F), a loss of coverage includes a sub- 
stantial elimination of coverage with re- 
spect to a qualified beneficiary described ín 
subsection (g)(1)(D) within one year before 
or after the date of commencement of the 
proceeding. 

“(4) APPLICABLE PREMIUM.—For purposes of 
this subsection— 

"(A) IN GENERAL.—The term ‘applicable 
premium’ means, with respect to any period 
of continuation coverage of qualified benefi- 
ciaries, the cost to the plan for such period 
of the coverage for similarly situated. benefi- 
ciaries with respect to whom a qualifying 
event has not occurred (without regard to 
whether such cost is paid by the employer or 
employee). 

“(B) SPECIAL RULE FOR  SELF-INSURED 
PLANS.— To the extent that а plan is a self-in- 
sured plan— 

"(i) IN GENERAL.—Ezxcept as provided in 
clause (ii), the applicable premium for any 
period of continuation coverage of qualified 
beneficiaries shall be equal to a reasonable 
estimate of the cost of providing coverage 
for such period for similarly situated benefi- 
ciaries which— 

"(I) is determined on an actuarial basis, 
and 
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"(II) takes into account such factors as the 
Secretary may prescribe in regulations, 

"(ii) DETERMINATION ON BASIS OF PAST 
cost.—If a plan administrator elects to have 
this clause apply, the applicable premium 
for any period of continuation coverage of 
qualified beneficiaries shall be equal to— 

“(1) the cost to the plan for similarly situ- 
ated beneficiaries for the same period occur- 
ting during the preceding determination 
period under subparagraph (C), adjusted by 

"(II) the percentage increase or decrease 
in the implicit price deflator of the gross na- 
tional product (calculated by the Depart- 
ment of Commerce and published in the 
Survey of Current Business) for the 12- 
month period ending on the last day of the 
2 month of such preceding determina- 


period, 

"(iii) CLAUSE (11) МОТ TO APPLY WHERE SIG- 
NIFICANT CHANGE.—A plan administrator may 
not elect to have clause (ii) apply in any 
case in which there is any significant differ- 
ence between the determination period and 
the preceding determination period, in cov- 
erage under, or in employees covered by, the 
plan. The determination under the preced- 
ing sentence for any determination period 
shall be made at the same time as the deter- 
mination under subparagraph (C). 

“(С) DETERMINATION PERIOD.—The determi- 
nation of any applicable premium shall be 
made for a period of 12 months and shall be 
made before the beginning of such period. 

“(5) ELECTION.—For purposes of this sub- 


section— 

"(A) ELECTION PERIOD.—The term ‘election 
period' means the period which— 

"(i) begins not later than (he date on 
which оре terminates under the plan 
by reason of a qualifying event, 

“(44) is of at least 60 days’ duration, and 

iti) ends not earlier than 60 days after 
the later of— 

“(1) the date described in clause (i), or 

"(II) in the case of any qualified benefici- 
ary who receives notice under paragraph 
(6)(D), the date of such notice. 

“(В) EFFECT OF ELECTION ON OTHER BENEFICI- 
ARIS. Except as otherwise specified in an 
election, any election of continuation cover- 
age by a qualified beneficiary described in 
subparagraph (A)(i) or (B) of subsection 
(g)(1) shall be deemed to include an election 
of continuation coverage on behalf of any 
other qualified beneficiary who would lose 
coverage under the plan by reason of the 
qualifying event. If there is a choice among 
types of coverage under the plan, each quali- 
fied beneficiary is entitled to make a sepa- 
rate selection among such types of coverage. 

“(6) NOTICE REQUIREMENT.—In accordance 
with regulations prescribed by the Secre- 


tary— 

"(A) The group health plan shall provide, 
at the time of commencement of coverage 
under the plan, written notice to each cov- 
ered employee and spouse of the employee (if 
any) of the rights provided under this sub- 
section. 

"(B) The employer of an employee under а 
plan must notify the plan administrator of 
а qualifying event described in subpara- 
graph (А), (В), (D), or (F) of paragraph (3) 
with respect to such employee within 30 
days of the date of the qualifying event. 

"(C) Each covered employee or qualified 
beneficiary is responsible for notifying the 
plan administrator of the occurrence of any 
qualifying event described in subparagraph 
(C) or (E) of paragraph (3) within 60 days 
after the date of the qualifying event. 

D/ The plan administrator shall notify— 

i) in the case of a qualifying event de- 
scribed in subparagraph (A), (B), (D), or (F) 
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of paragraph (3), any qualified beneficiary 
with respect to such event, and 

ii / in the case of a qualifying event de- 
scribed in subparagraph (C) or (E) of para- 
graph (3) where the covered employee noti- 
fies the plan administrator under subpara- 
graph (С), any qualified beneficiary with re- 
spect to such event, 
of such beneficiary's rights under this sub- 
section. 


For purposes of subparagraph (D), any noti- 
fication shall be made within 14 days of the 
date on which the plan administrator is no- 
tified under subparagraph (В) or (С), which- 
ever is applicable, and any such notification 
to an individual who is a qualified benefici- 
ary as the spouse of the covered employee 
shall be treated as notification to all other 
qualified beneficiaries residing with such 
spouse at the time such notification is 
made. 


"(7) COVERED EMPLOYEE.—For purposes of 
this subsection, the term ‘covered employee’ 
means an individual who is (or was) provid- 
ed coverage under a group health plan by 
virtue of the individual’s employment or 
previous employment with an employer. 

“(g) DEFINITIONS.—For purposes of this sec- 


n— 

“(1) QUALIFIED BENEFICIARY.— 

“(А) IN GENERAL.—The term 'qualified bene- 
ficiary' means, with respect to a covered em- 
ployee under a group health plan, any other 
individual who, on the day before the quali- 
fying event for that employee, is а benefici- 
ary under the plan— 

"(i) as the spouse of the covered 
employee, or 

Ai) as the dependent child of the employ- 


"(B) SPECIAL RULE FOR TERMINATIONS AND 
REDUCED EMPLOYMENT.—In the case of а 
qualifying event described in subsection 
(f)(3)(B), the term ‘qualified beneficiary’ in- 
cludes the covered employee. 

"(C) EXCEPTION FOR NONRESIDENT ALIENS.— 
Notwithstanding subparagraphs (A) and 
(В), the term ‘qualified beneficiary’ does not 
include an individual whose status as a cov- 
етей employee is attributable to a period іп 
which such individual was a nonresident 
alien who received по earned income 
(within the meaning of section 911(d)(2)) 
from the employer which constituted income 
from sources within the United States 
(within the meaning of section 861(aJ(3)). If 
an individual is not a qualified beneficiary 
pursuant to the previous sentence, a spouse 
or dependent child of such individual shall 
not be considered a qualified beneficiary by 
virtue of the relationship of the individual. 

"(D) SPECIAL RULE FOR RETIREES AND 
wipows.—In the case of a qualifying event 
described in subsection (f)(3)(F), the term 
'qualified beneficiary' includes a covered 
employee who had retired on or before the 
date of substantial elimination of coverage 
and any other individual who, on the day 
before such qualifying event, is a beneficiary 
under the plan— 

“(1) as the spouse of the covered employee, 

ii / as the dependent child of the covered 
employee, or 

iii) as the surviving spouse of the cov- 
ered employee. 

“(2) GROUP HEALTH PLAN.—The term ‘group 
health plan' has the meaning given such 
term by section 162(1).” 

"(3) PLAN ADMINISTRATOR.—The term 'plan 
administrator' has the meaning given the 
term 'administrator' by section 3(16)(A) of 
the Employee Retirement Income Security 
Act of 1974. 

"(4) Correction.—A failure of а group 
health plan to meet the requirements of sub- 
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section (f) with respect to any qualified ben- 
eficiary shall be treated as corrected if— 

"(A) such failure is retroactively undone 
to the extent possible, and 

"(B) the qualified beneficiary is placed in 
a financial position which is as good as 
such beneficiary would have been if such 
failure had not occurred. 


For purposes of applying subparagraph (В), 
the qualified ary shall be treated аз 
if he had elected the most favorable coverage 
in light of the expenses he incurred since the 
failure 1st occurred. ". 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 106 of the 1986 Code (relating 
to contributions by employer to accident 
and health plans) is amended to read as fol- 
lows: 

“SEC. 106. CONTRIBUTIONS BY EMPLOYER TO ACCI- 
DENT AND HEALTH PLANS. 

"Gross income of an employee does not in- 
clude employer-provided coverage under an 
accident or health plan." 

(2) Subsection (i) of section 162 of the 1986 
Code (relating to group health plans) is 
amended by striking out paragraph (2) and 
by redesignating paragraph (3) as para- 
graph (2). 

(3) Section 162 of the 1986 Code is amend- 
ed by striking out subsection (k) and by re- 
designating— 

(A) the subsection relating to stock re- 
demption expenses as subsection (К), 

(B) the subsection relating to special rules 
for health insurance costs of self-employed 
individuals as subsection (U, and 

(C) the subsection relating to cross refer- 
ences as subsection (mJ. 

(4) Subparagraph (С) of section 414(n)(3) 
of the 1986 Code, as amended by section 
111В(а) of this Act, is amended by striking 
out “162(i)(2), 162(k)(2)" and by striking 
out “and 505” and inserting in lieu thereof 
“505, and 4980B". 

(5) Paragraph (2) of section 414(t) of the 
1986 Code, as amended by section 111B(a) of 
this Act, is amended by striking out 
“162(4)(2), 162(k)(2)" and by striking out 
“от 505" and inserting in lieu thereof “505, 
or 4980В”. 

(6) Paragraph (1) of section 607 of the Em- 
ployee Retirement Income Security Act of 
1974 is amended by striking out "section 
162()(3) of the Internal Revenue Code of 
1954" and inserting in lieu thereof "section 
162(i)(2) of the Internal Revenue Code of 
1986”. 

(7) Paragraph (1) of section 2208 of the 
Public Health Service Act is amended by 
striking out “section 162(i1)(3) of the Inter- 
nal Revenue Code of 1954” and inserting in 
lieu thereof “section 162(i)(2) of the Internal 
Revenue Code of 1986”. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 43 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


“Sec. 4980B. Failure to satisfy continuation 
coverage requirements of group 
health plans.” 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988, but 
shall not apply to any plan for any plan 
year to which section 162(k) of the Internal 
Revenue Code of 1986 (as in effect on the 
day before the date of the enactment of this 
Act) did not apply by reason of section 
10001(е)(2) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985. 
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SEC. 422. MODIFICATIONS TO DISCRIMINATION 


RULES APPLICABLE TO CERTAIN ЕМ- 
PLOYEE BENEFIT PLANS. 

(a) MODIFICATIONS TO SECTION 89.— 

(1) DETERMINATIONS BASED ON TESTING 


YEAR.— 

(A) Section 89 of the 1986 Code (as amend- 
ed by title I) is amended by striking out 
“plan year” each place it appears and in- 
serting in lieu thereof "testing year”. 

(B) Subsection (j) of section 89 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(13) TESTING YEAR.—The term ‘testing 
year’ means— 

“(A) any 12-month period beginning with 
the calendar month designated in the plan 
for purposes of this section, or 

“(В) if there is no such designation, the 
plan year. 

Any designation under subparagraph (A) 
may be changed only with the consent of the 
Secretary.” 

(C) Subsection (c) of section 4976 of the 
1986 Code (as added by title I) is amended— 

(i) by striking out “any plan year” in 
paragraph (1) and inserting in lieu thereof 
“any testing year (as defined in section 
89(3)(13))"; and 

(ii) by striking out “such plan year” each 
place it appears in paragraph (2)(A) and in- 
serting in lieu thereof "such testing year". 

(2) TIME FOR TESTING.— 

(А) IN GENERAL.—Subsection (д) of section 
89 is amended by adding at the end thereof 
the following new paragraph: 

“(6) TIME FOR TESTING.— 

“(А) ІМ GENERAL.—Except as otherwise pro- 
vided in this paragraph, the determination 
of whether any plan is a discriminatory em- 
ployee benefit plan for any testing year shall 
be made on the basis of the facts as of the 
testing day. 

"(B) ADJUSTMENT WHERE BENEFIT OF HIGHLY 
COMPENSATED EMPLOYEE CHANGES.—If the em- 
ployer-provided benefit (actually provided 
or available) of a highly compensated em- 
ployee changes during the testing year by 
reason of any change in the terms of the 
plan or the making of an election by such 
employee, the amount taken into account as 
such employee's employer-provided benefit 
shall be adjusted to take into account such 
change and the portion of the testing year 
during which the changed benefit is provid- 
ed (or made available). 

"(C) TREATMENT OF NON-HIGHLY COMPENSAT- 
ED EMPLOYEES WHERE CHANGE IN PLAN.—Rules 
similar to the rules of subparagraph (B) 
shall apply in the case of employees who are 
not highly compensated employees and who 
are affected by any change in the terms of 
the plan, except that the determination of 
such employees' employer-provided benefits 
(actually provided or made available) shall 
be determined as of the date after such 
change selected by the employer and permit- 
—4 under regulations prescribed by the Sec- 
retary. 

"(D) TESTING DAY.—For purposes of this 
paragraph, the term 'testing day' means— 

“(i) the day designated in the plan as the 
testing day for purposes of this paragraph, 
or 

iii if there is no day so designated, the 
last day of the testing year. 

"(E) LIMITATIONS.— 

“(i) DESIGNATION MUST BE CONSISTENT FOR 
ALL PLANS ОҒ SAME ТҮРЕ.--Мо day тау be des- 
ignated under subparagraph (DJ(i) with re- 
spect to any plan unless the same day is so 
designated with respect to all other plans of 
the employer of the same type. 

"(ii) DESIGNATION BINDING.—Any designa- 
tion under subparagraph (D)(i) shall apply 


to the testing year for which made and all 
subsequent years unless revoked with the 
consent of the Secretary. ”. 

(B) DESIGNATIONS FOR 1989 NOT BINDING.— 
Any designation of a testing day for a year 
beginning in 1989 shall be disregarded in de- 
termining the day which may be designated 
pre testing day for years beginning after 

(3) SaMPLING.—Subsection (g) of section 89 
of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(7) SAMPLING.—For purposes of determin- 
ing whether а plan is а discriminatory em- 
ployee benefit plan (but not for purposes of 
identifying the highly compensated employ- 
ees who have a discriminatory excess or the 
amount of any such excess), determinations 
under this section may be made on the basis 
of a statistically valid random sample. The 
preceding sentence shall apply only if— 

“(A) the sampling is conducted by an inde- 
pendent person in a manner not inconsist- 
ent with regulations prescribed by the Secre- 


tary, and 

"(B) the statistical method and sample 
size result in a 95 percent probability that 
the results will have a margin of error not 
greater than 3 percent.” 

(4) SPECIAL VALUATION RULE FOR MULTIEM- 
PLOYER PLANS.—Paragraph (3) of section 
89(g) of the 1986 Code is amended by adding 
at the end thereof the following new sub- 


тадтарћ: 
“(Е) SPECIAL RULE FOR MULTIEMPLOYER 


PLANS.— 

“(4) ІМ GENERAL.—Except as provided in 
regulations and clause (ii), an employer 
may treat the contribution such employer 
makes to a multiemployer plan on behalf of 
an employee as the employer-provided bene- 
fit of such employee under such plan. 

“(11) ADJUSTMENT.—If the allocation of 
plan benefits between highly compensated 
employees and other employees under a mul- 
tiemployer plan varies materially from the 
allocation of employer contributions to such 
plan, the employer-provided benefit deter- 
mined under clause (i) shall be appropriate- 
ly adjusted to take into account such mate- 
rial variation.” 

(5) SPECIAL RULE FOR MULTIEMPLOYER PLANS 
UNDER EXCLUDED EMPLOYEE REQUIREMENTS.— 
Subsection (h) of section 89 of the 1986 Code 
is amended by adding at the end thereof the 
following new paragraph: 

"(6) SPECIAL RULE FOR MULTIEMPLOYER 
PLAN.—Except as provided in regulations, 
any multiemployer plan shall not be taken 
into account in applying subparagraph (A), 
(В), (С), or (D) of paragraph (1) with respect 
to other plans of the employer. 

(6) COMPARABILITY RULES.—Paragraph (1) 
of section 89(g) of the 1986 Code, as amend- 
ed by section 111В(а)(3), is amended by 
adding at the end thereof the following new 
subparagraphs: 

"(D) SPECIAL RULES FOR APPLYING SUBSEC- 
TION (f).— 

“(1) IN GENERAL.—For purposes of applying 
subsection (f)— 

“(1) except as provided in clause (ii), sub- 
paragraph (B) shall be applied by substitut- 
ing ‘90 percent’ for ‘95 percent’, and 

"(II) a group of plans of the same type 
shall be treated as comparable plans if the 
requirements of subparagraph (E) are met. 

"(ii) ELECTION TO USE LOWER PERCENTAGE IN 
DETERMINING COMPARABILITY.—If am election 
by the employer under this clause applies for 
the testing year— 

"(I) subclause (I) of clause (i) shall not 
apply, 

"(II) for purposes of applying subsection 
(f), subparagraph (B) of this paragraph shall 
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be applied by substituting '80 percent' for 
“95 percent’, and 

"(III) subsection (f) shall be applied with 
respect to all health plans maintained by the 
employer by substituting ‘90 percent’ for ‘80 
percent’. 

“(E) PLANS TREATED AS COMPARABLE IF EM- 
PLOYEE COST DIFFERENCE IS $100 OR LESS.— 

“(4) IN GENERAL.—A group of plans of the 
same type shall be treated as comparable 
with respect to a group of employees if— 

“(1) such plans are available to all employ- 
ees in the group on the same terms, and 

"(II) the difference in annual cost to em- 
ployees between the plans with the lowest 
and highest annual employee cost is not 
greater than $100. 

ii / COORDINATION WITH SUBPARAGRAPH 
(B.—AÀ plan not in the group of plans de- 
scribed in clause (i) shall be treated as part 
of such group if, under subparagraph (B) 
(without regard to clause (iii) of this sub- 
paragraph), such plan is comparable to the 
plan in such group with the largest employ- 
er-provided benefit. 

“(iti) OTHER PLANS.—A plan not in the 
group of plans described in clause (i) shall 
be treated as part of such group with respect 
to an employee if— 

“(1) in the case of an employee who is not 
a highly compensated employee, such em- 
ployee is eligible to participate in the plan 
in such group with the largest employer-pro- 
vided benefit (without regard to clause (11)), 

in the case of an employee who is not 
a highly compensated employee, the annual 
cost to such employee under such plan is not 
lower or higher than the lowest and highest 
costs within such group. 

"(III) the employer-provided benefit under 
such plan is less than the employer-provided 
benefit under the plan in such group with 
the largest such benefit (without regard to 
clause (ii)). 

“(iv) SEPARATE APPLICATION OF REQUIRE- 
MENTS.—If an employer elects the applica- 
tion of paragraph (2)(A)(ii), the amount 
under clause (i) shall be allocated among 
plans covering spouses and dependents and 
plans covering employees in such manner as 
the employer specifies. 

"(p) COST-OF-LIVING ADJUSTMENT.—In the 
case of testing years beginning after 1989, 
the $100 amount under clause (i) shall be in- 
creased by the percentage (if any) by 
which— 

“(1) the CPI for the calendar year preced- 
ing the year in which the testing year 
begins, exceeds 

“(11) the CPI for 1988. 


For purposes of this clause, the CPI for any 
calendar year shall be determined under sec- 
tion 1(f).". 

(7) OTHER COVERAGE.— 

(A) Subparagraph (А) of section 89(9)(2) of 
the 1986 Code is amended— 

(i) by striking out "subsection (e)" each 
place it appears and inserting in lieu there- 
of "subsection (e) or (f)", and 

(ii) by adding at the end thereof the fol- 
lowing new sentence: “Тһе provisions of the 
preceding sentence shall not apply for pur- 
poses of applying subsection (f) unless the 
requirements of subsection (f) would be met 
if such subsection were applied without 
regard to the preceding sentence and on the 
basis of eligibility to participate rather than 
coverage." 

(B) Subparagraph (D) of section 89(9/(2) 
of the 1986 Code is amended. by adding at 
the end thereof the following sentence: “Тһе 
Secretary shall make such adjustments as 
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are necessary in applying the rules of іле 
preceding sentence to subsection . 

(8) SWORN STATEMENTS.—Paragraph (2) of 
section 89(g) of the 1986 Code is amended by 
adding at the end thereof the following new 


aragra: 

“(Е) SPECIAL RULE.—No employee who is 
not a highly compensated employee may be 
disregarded under subparagraph (A)(i) with 
respect to any health plan of the employer 
unless under such plan such employee is en- 
titled, when the coverage under the other 
health plan referred to in subparagraph 
(A)(i) ceases, to elect coverage under the 
plan of the employer (whether or not an elec- 
tion is otherwise available). Such election is 
to be on the same terms as if such employee 
was making such election during а subse- 
quent open season. Rules similar to the rules 
of the preceding sentences of this subpara- 
graph shall apply in the case of an employee 
treated as not having a spouse or depend- 
ents or having a spouse or dependents cov- 
ered by a health plan of another employer 
providing core benefits. 

(9) DEFINITION OF PLAN.—Paragraph (11) of 
section 89(j) of the 1986 Code is amended by 
striking out “Each option" and inserting in 
lieu thereof "Except as provided in subsec- 
tion (g)(1), each option”. 

(10) MODIFICATION OF PENALTY.—Subpara- 
graph (В) of section 6652(k)(2) of the 1986 
Code is amended to read as follows: 

“(В) the amount which bears the same 
ratio to the employer-provided benefit 
(within the meaning of section 89 without 
regard to subsection (g)(3)(C)(i) thereof) 
with respect to the employee to whom such 
failure relates as the amount of such benefit 
required to be but not shown on timely 
statements under sections 6051(а) and 
6051(d) bears to the amount required to be 
shown. ". 

(11) CAFETERIA PLANS.—Subparagraph (D) 
of section 89(9)(3) of the 1986 Code is 
amended to read as follows: 

D SALARY REDUCTIONS.— 

"(i) IN GENERAL.—Ezcept for purposes of 
subsections (d)(1)A)(ii) and (j(5), any 
salary reduction shall be treated as an em- 
ployer-provided benefit. 

ii / SPECIAL RULE FOR SUBSECTION Ee 
i.—Notwithstanding clause (i), any salary 
reduction under a cafeteria plan shall be 
treated as an employer-provided benefit for 
purposes of subsection (d)( 1)(A)(ii) if— 

"(I) the percentage of employees who are 
not highly compensated employees eligible 
to participate in the plan is not greater than 
the percentage of highly compensated em- 
ployees so eligible, 

"(II) all employees eligible to participate 
in the plan are eligible under the same terms 
and conditions, and 

"(III) no highly compensated employee eli- 
gible under the plan is eligible to participate 
in any other plan maintained by the em- 
ployer for any benefit of the same type under 
terms and conditions different from the 
terms and conditions available under the 
plan to employees who are not highly com- 
pensated employees. 

(12) TESTING OF PLANS OF DIFFERENT TYPES.— 
Paragraph (4) of section 89(g) of the 1986 
Code is amended to read as follows: 

"(4) ELECTION TO TEST PLANS OF DIFFERENT 
TYPES TOGETHER.— The employer may elect to 
treat all plans of the types specified in such 
election as plans of the same type for pur- 
poses of applying subsection (e).". 

(13) PART-TIME EMPLOYEES.—Paragraph (5) 
of section 89(j) of the 1986 Code is amended 
by striking out the last sentence thereof. 

(14) ACQUISITIONS AND DISPOSITIONS.— 
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(A) Clause (ii) of section 89(j)(8)(A) of the 
1986 Code is amended to read as follows: 

ii / either 

"(I) the coverage under such plan is not 
significantly changed during the transition 
period (other than by reason of the change 
in members in such group), or 

"(II) such plan meets such other require- 
ments as the Secretary may prescribe by reg- 
ulation.” 

(B) Subclause (II) of X section 
410(0)(6)(C)(i) of the 1986 Code is amended 
by inserting "or such plan meets such other 
requirements as the Secretary may prescribe 
by regulation" before the end period. 

(15) DEPENDENT CARE ASSISTANCE, —Subpara- 
graph (B) of section 129(d)(7) of the 1986 
Code (as redesignated and amended by sec- 
tion 111B of this Act) is amended— 

(A) by striking out "within the meaning 
of section 414(q)(7))", and 

(B) by adding at the end thereof the fol- 
lowing new sentence: "For purposes of this 
subparagraph, the term 'compensation' has 
the meaning given such term by section 
414(q)(7), except that, under rules prescribed 
by the Secretary, an employer may elect to 
determine compensation on any other basis 
which does not discriminate in favor of 
highly compensated employees. 

(16) REPORTING REQUIREMENTS.— 

(A) Section 6039D(d) of the 1986 Code is 


amended— 

(i) by adding at the end thereof the follow- 
ing new paragraph: 

“(3) SPECIAL RULE FOR MULTIEMPLOYER 
PLANS.—In the case of a multiemployer plan, 
the plan shall be required to provide any in- 
formation required by this section which the 
Secretary determines, on the basis of the 
agreement between the plan and employer, 
is 447 by the plan (and not the employer)”, 
a 

(ii) by inserting "AND SPECIAL RULES" after 
"DEFINITIONS" in the heading thereof. 

(B) The amendments made by this para- 
graph shall apply to years beginning after 

(b) MODIFICATION TO DEFINITIONS OF HIGHLY 
COMPENSATED AND COMPENSATION AND TO SEPA- 
RATE LINE OF BUSINESS RULES.— 

(1) DEFINITION OF HIGHLY COMPENSATED.— 
Subsection (а) of section 414 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(11) SIMPLIFIED METHOD FOR DETERMINING 
HIGHLY COMPENSATED EMPLOYEES.—If an elec- 
tion by the employer under this paragraph 
applies to any year, in determining whether 
an employee is a highly compensated em- 
ployee for such year— 

“(A) subparagraph (B) of paragraph (1) 
shall be applied by substituting ‘$50,000’ for 
‘$75,000’, and 

“(В) subparagraph (С) of paragraph (1) 
shall not apply. 

(2) LINE OF BUSINESS REQUIREMENTS.— 

(A) SAFE HARBOR RULE.—Paragraph (3) of 
section 414(r) of the 1986 Code is amended 
to read as follows: 

“(3) SAFE HARBOR RULE.— 

“(А) IN GENERAL.—The requirements of sub- 
paragraph (C) of paragraph (2) shall not 
apply to any line of business if the highly 
compensated employee percentage with re- 
spect to such line of business is— 

“(1) not less than one-half, and 

ii) not more than twice, 
the percentage which highly compensated 
employees are of all employees of the em- 
ployer. An employer shall be treated as meet- 
ing the requirements of clause (i) if at least 
10 percent of all highly compensated em- 
ployees of the employer perform services 
solely for such line of business. 
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“(В) DETERMINATION MAY BE BASED ON PRE- 
CEDING YEAR.—The requirements of subpara- 
graph (A) shall be treated as met with re- 
spect to any line of business if such require- 
ments were met with respect to such line of 
business for the preceding year and if— 

“(4) no more than a de minimis number of 
employees were shifted to or from the line of 
business after the close of the preceding 
year, and 

ii) the employees shifted to or from the 
line of business after the close of the preced- 
ing year contained a substantially propor- 
tional number of highly compensated em- 


(B) SEPARATE OPERATING UNITS.—Section 
89(9)(5) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “In applying section 414(r)(7) for 
purposes of this section, an operating unit 
shall be treated as in a separate geographic 
area from another unit if such units are at 
least 35 miles apart. 

(3) COMPENSATION FOR GROUP-LIFE INSUR- 
ANCE PLANS,— 

(A) Paragraph (4) of section 89(j) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(D) CoMPENSATION.—For purposes of ap- 
plying this paragraph— 

“(i) 1989 AND 1990.—In the case of testing 
years beginning in 1989 or 1990, the term 
'compensation' means, at the election of the 
employer, base compensation or compensa- 
tion defined in 414(s). 

"(ii) 1991 AND THEREAFTER.—In the case of 
testing years beginning after 1990, compen- 
sation shall be determined on any basis de- 
termined by the employer which does not 
discriminate in favor of highly compensated 
employees. 

(В) Subparagraph (A) of section 89(j)(4) of 
the 1986 Code is amended by striking out 
“(within the meaning of section 414(s))". 

(c) TRANSITIONAL PROVISIONS FOR PURPOSES 
ОР SECTION 89.— 

(1) TEMPORARY VALUATION RULES.—In the 
case of testing years beginning before the 
later of January 1, 1991, or the date 1 year 
after the Secretary of the Treasury or his del- 
egate first issues such valuation rules as are 
necessary to apply the provisions of section 
89 of the 1986 Code to health plans— 

(A) Section 89(g)(3)(B) of the 1986 Code 
shall not apply. 

(B)(i) Except as provided in clause (ii), 
the value of coverage under a health plan for 
purposes of section 89 of the 1986 Code shall 
be determined in substantially the same 
manner as costs under a health plan are de- 
termined under section 4980B(f)(4) of the 
1986 Code. 

(ii) For purposes of determining whether 
an employer meets the requirements of sub- 
sections (4), (e), and (f) of section 89 of the 
1986 Code, value under clause (i) may be de- 
termined under any other reasonable 
method selected by the employer. 

(2) FORMER EMPLOYEES.—The amendments 
made by section 1151 of the Reform Act shall 
not apply to former employees who separat- 
ed from service with the employer before 
January 1, 1989 (and were not reemployed 
on or after such date), and such former em- 
ployees shall not be taken into account in 
determining whether the requirements of 
section 89 of the 1986 Code are met with re- 
spect to other former employees, The preced- 
ing sentence shall not apply to the extent 
that the value of employer-provided benefits 
provided to any such former employee er- 
ceeds the value of such benefits which were 
provided under the terms of the plan as in 
effect on December 31, 1988 Any excess 
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value under the preceding sentence shall be 
determined without regard to any increase 
required by Federal law, regulation or rule 
or any increase which is the same for em- 
ployees separating on or before December 31, 
1988, and employees separating after such 
date and which does not discriminate in 
favor of highly compensated employees who 
1988 A чи 

(3) WRITTEN PLAN REQUIREMENT.—The re- 
quirements of section 89(k)(1)(A) of the 1986 
Code shall be treated as met with respect to 
any testing year beginning in 1989, if— 

(A) the plan 1з in writing before the close 
of such year, 

(B) the employees had reasonable notice of 
the plan's essential features on or before the 
beginning of such year, and 

(C) the provisions of the written plan 
apply for the entire year. 

(4) RULES TO BE PRESCRIBED BEFORE OCTO- 
BER 1, 1988.—Not later than October 1, 1988, 
the Secretary of the Treasury or his delegate 
shall issue such rules as may be necessary to 
carry out the provisions of section 89 of the 
1986 Code. 

(d) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendments 
made by subsection (a) shall take effect as if 
included in the amendments made by sec- 
tion 1151 of the Tax Reform Act of 1986; 
except that the amendment made by subsec- 
tion (aJ(8) shall apply to testing years begin- 
ning after December 31, 1989. 

(2) SUBSECTION (b).—The amendments 
made by subsection (5) shall apply to years 
beginning after December 31, 1986. 

SEC. 433. ESTATE TAX VALUATION FREEZES. 

(a) DEEMED GiFT.— 

(1) IN GENERAL.—Paragraph (4) of section 
2036(c) of the 1986 Code is amended to read 
as follows: 

“(4) TREATMENT OF CERTAIN TRANSFERS.— 
“(А) ІМ GENERAL.—For purposes of this sub- 
title, if, before the death of the original 
transferor— 

i the original transferor transfers all (or 
any portion of) the retained interest referred 
to in paragraph (1), or 

“(it) the original transferee transfers all 
(от any portion of) the transferred property 
referred to in paragraph (1) to a person who 
is not a member of the original transferor’s 
family, 
the original transferor shall be treated as 
having made a transfer by gift of property to 
the original transferee equal to the para- 
graph (1) inclusion (or proportionate 
amount thereof). Proper adjustments shall 
be made in the amount treated as a gift by 
reason of the preceding sentence to take into 
account prior transfers to which this sub- 
paragraph applied. 

“(В) COORDINATION WITH PARAGRAPH (1).—In 
any case to which subparagraph (A) applies, 
nothing in paragraph (1) or section 
2035(d)(2) shall require the inclusion of the 
transferred property (or proportionate 
amount thereof). 

“(С) SPECIAL RULE WHERE PROPERTY RE- 
TRANSFERRED,—In the case of a transfer de- 
scribed in subparagraph (A)(ii) from the 
original transferee to the original transfer- 
or, the paragraph (1) inclusion (or propor- 
tion thereof) shall be reduced by the excess 
(if any) of— 

“(i) the fair market value of the property 
зо transferred, over 

ii / the amount of the consideration paid 
by the original transferor in exchange for 
such property. 

"(D) DEFINITIONS.—For purposes of this 
paragraph— 
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“(i) ORIGINAL TRANSFEROR.—The term 
‘original transferor’ means the person 
ЕСУ the transfer referred to in paragraph 
(1), 

“(4) ORIGINAL TRANSFEREE.—The term 
‘original transferee’ means the person to 
whom the transfer referred to in paragraph 
(1) is made. Such term includes any member 
of the original transferor’s family to whom 
the property is subsequently transferred. 

iti PARAGRAPH (1) INCLUSION.—The term 
‘paragraph (1) inclusion’ means the amount 
which would have been included in the gross 
estate of the original transferor under sub- 
section (a) by reason of paragraph (1) (de- 
termined without regard to sections 2032 
and 2032A) if the original transferor died 
immediately before the transfer referred to 
in subparagraph (A) The amount deter- 
mined under the preceding sentence shall be 
reduced by the amount (if any) of the tax- 
able gift resulting from the transfer referred 
to in paragraph (1)(B). 

“(Е) CONTINUING INTEREST IN TRANSFERRED 
PROPERTY MAY NOT BE RETAINED.—A transfer 
(to which subparagraph (A) would otherwise 
apply) shall not be taken into account under 
subparagraph (А) if the original transferor 
or the original transferee (as the case may 
be) retains a direct or indirect continuing 
interest in the property transferred in such 
transfer.” 

(2) CROSS REFERENCE.—Subsection (d) of 
section 2501 of the 1986 Code is amended by 
adding at the end thereof the following: 

“(3) For treatment of certain transfers re- 
lated to estate tax valuation freezes as gifts 
to which this chapter applies, see section 
2036(c)(4)." 

(b) EXCEPTIONS.—Subsection (c) of section 
2036 of the 1986 Code is amended by adding 
at the end thereof the following new para- 


phs: 

“(6) EXCEPTIONS.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to a transaction solely by reason of 1 
or more of the following: 

* The receipt (от retention) of qualified 

"(ii) Except as provided in regulations, 
the existence of an agreement for the sale or 
lease of goods or other property to be used in 
€ enterprise or the providing of services 
а: — 

“(І) the agreement is ап атт” length 
agreement for fair market value, and 

"(II) the agreement does not otherwise in- 
volve any change in interests in the enter- 
prise. 

iii / An option or other agreement to buy 
or sell property at the fair market value of 
such property as of the time the option is (or 
the rights under the agreement are) exer- 
сізей. 

“(B) LIMITATIONS.— 

“(i) SERVICES PERFORMED AFTER TRANSFER.— 
In the case of compensation for services per- 
formed after the transfer referred to in para- 
graph (1)(B), clause (ii) of subparagraph (А) 
shall not apply if such services were per- 
formed under an agreement providing for 
the performance of services over a period 
greater than 3 years after the date of the 
transfer. For purposes of the preceding sen- 
tence, the term of any agreement includes 
any period for which the agreement may be 
extended at the option of the service provid- 
er. 


“(11) AMOUNTS MUST МОТ BE CONTINGENT ОМ 
PROFITS, ETC.—Clause (ii) of subparagraph 
(A) shall not apply to any amount deter- 
mined (in whole or in part) by reference to 
gross receipts, income, profits, or similar 
items of the enterprise. 
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"(C) QUALIFIED DEBT.—For purposes of this 
paragraph, except аз in subpara- 
graph (D), the term 'qualified debt' means 
any indebtedness if— 

“(4) such indebtedness— 

“(1) unconditionally requires the payment 
of a sum certain in money in 1 or more fixed 
payments on specified dates, and 

"(II) has a fixed maturity date not more 
than 15 years from the date of issue, 

ii the only other amount payable under 
such indebtedness is interest determined 
at— 

"(I) a fixed rate, or 

"(II) a rate which bears а fixed relation- 
ship to a specified market interest rate, 

iii / the interest payment dates are fixed, 

"(iv) such indebtedness does not grant 
voting rights to the person to whom the debt 
is owed or place any limitation (other than 
in a case where the indebtedness is іп de- 
fault as to interest or principal) on the ехет- 
cise of voting rights by others, апа 

"(v) such indebtedness— 

"(I) is not (directly or indirectly) converti- 
ble into an interest іп the enterprise which 
would not be qualified debt, and 

"(II) does not otherwise grant any right to 
acquire such an interest. 


The requirement of clause (i)(I that the 
principal be payable on 1 or more specified 
dates and the requirement of clause (i)(II) 
shall not apply to indebtedness payable on 
demand if such indebtedness is issued in 
return for cash to be used to meet normal 
business needs of the enterprise. 

"(D) SPECIAL RULE FOR STARTUP DEBT.— 

"(i) IN GENERAL.—For purposes of this 
paragraph, the term 'qualified debt' includes 
any qualified startup debt. 

"(ii) QUALIFIED STARTUP DEBT.—For pur- 
poses of clause (i), the term ‘qualified start- 
up debt’ means any indebtedness if— 

“(1) such indebtedness unconditionally re- 
quires the payment of a sum certain in 
money, 

"(II) such indebtedness was received in er- 
change for cash to be used in any enterprise 
involving the active conduct of a trade or 
business, 

“(III) the person to whom the indebtedness 
is owed has not at any time (whether before, 
on, or after the exchange referred to in sub- 
clause (II transferred any property fin- 
cluding goodwill) which was not cash to the 
enterprise or transferred customers or other 
business opportunities to the enterprise, 

“(IV) the person to whom the indebtedness 
is owed has not at any time (whether before, 
on, or after the exchange referred to in sub- 
clause (II)) held any interest in the enter- 
prise (including an interest as an officer, di- 
rector, or employee) which was not qualified 
startup debt, 

"(V) any person who (but for subpara- 
graph (AJ(i)) would have been an original 
transferee (as defined in paragraph (4)(C)) 
participates in the active management (as 
defined in section 2032A(e)(12)) of the enter- 
prise, and 

"(VI) such indebtedness meets the require- 
ments of clauses (iv) and (v) of subpara- 
graph (C). 

"(7) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection, including such reg- 
ulations as may be necessary or appropriate 
to prevent avoidance of the purposes of this 
subsection through distributions or other- 
pine” 

(c) TREATMENT OF SPOUSE.—Subparagraph 
(C) of section 2036(c)(3) of the 1986 Code is 
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amended by striking ош “An individual” 
and inserting in lieu thereof “Except as pro- 
vided in regulations, an individual”. 

(d) RIGHT OF RECOVERY.— 

(1) IN GENERAL.—Subchapter С of chapter 
11 of the 1986 Code is amended by inserting 
€ section 2207A the following new sec- 
"SEC. 2207B. RIGHT OF RECOVERY WHERE DECE- 

DENT RETAINED INTEREST. 


"(a) ESTATE TAx.— 

“(1) IN GENERAL.—If any part of the gross 
estate on which tax has been paid consists 
of the value of property included in the gross 
estate by reason of section 2036 (relating to 
transfers with retained life estate), the dece- 
dent’s estate shall be entitled to recover from 
the person receiving the property the 
amount which bears the same ratio to the 
total tax under this chapter which has been 
paid as— 

“(А) the value of such property, bears to 

“(В) the taxable estate. 

“(2) DECEDENT MAY OTHERWISE DIRECT BY 
W. Paragraph (1) shall not apply if the 
decedent otherwise directs in a provision of 
his will specifically referring to this section. 

"(b) Girt Tax. for any calendar year 
tax is paid under chapter 12 with respect to 
any person by reason of property treated as 
tra by such person under section 
2036(c)(4), such person shall be entitled to 
recover from the original transferee (as de- 
fined in section  2036(c)(4)(C)(ii)) the 
amount which bears the same ratio to the 
total taz for such year under chapter 12 as— 

"(1) the value of such property for pur- 
poses of chapter 12, bears to 

"(2) the total amount of the taxable gifts 
for such year. 

"(c) MoRE THAN ONE RECIPIENT.—For pur- 
poses of this section, if there is more than 1 
person receiving the property, the right of re- 
covery shall be against each such person. 

"(d) PENALTIES AND INTEREST.—In the case 
of penalties and interest attributable to the 
additional taxes described in subsections (а) 
and (b), rules similar to the rules of subsec- 
tions (aJ, (b), and (c) shall apply." 

(2) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 11 of 
the 1986 Code із amended by inserting after 
the item relating to section 2207A the follow- 
ing new item: 


“Sec, 2207B. Right of recovery where dece- 
dent retained interest.” 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL. Except as provided in this 
subsection, any amendment made by this 
section shall take effect as if included in the 
provisions of the Revenue Act of 1987 to 
which such amendment relates. 

(2) SUBSECTION (a).—The amendments 
made by subsection (a) shall apply in cases 
where the transfer referred to in section 
2036(c)(1)(B) of the 1986 Code is on or after 
June 21, 1988. 

(3) SUBSECTION (d).—If an amount is in- 
cluded in the gross estate of a decedent 
under section 2036 of the 1986 Code other 
than solely by reason of section 2036(c) of 
the 1986 Code, the amendments made by 
subsection (d) shall apply to such amount 
only with respect to property transferred 
after the date of the enactment of this Act. 

TITLE V—RAILROAD UNEMPLOYMENT AND 

RETIREMENT PROGRAMS 


SEC. 501. SHORT TITLE. 


This title may be cited as the "Railroad 
Unemployment Insurance and Retirement 
Improvement Act of 1988". 
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SEC. 502. REFERENCES TO RAILROAD UNEMPLOY- 
MENT INSURANCE ACT. 

Except as otherwise expressly provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or provision, 
the reference shall be considered to be made 
to a section or other provision of the Rail- 
road Unemployment Insurance Act. 

Subtitle A—Financing Provisions 
SEC. 511. AMENDMENTS RELATING TO DEFINITION 
OF "COMPENSATION". 

(а) IN GENERAL. —Section 1(1) is amended— 
im by inserting “(1) IN GENERAL.—" after 

(2) by striking out “ Provided, however, 
That іп computing" and all that follows 
through “1983, shall be recognized." and in- 
serting in lieu thereof “, except that in com- 
puting the compensation paid to any em- 
ployee, no part of any month's compensa- 
tion in excess of the monthly compensation 
base (as defined in subdivision (2)) for any 
month shall be recognized.”; and 

(3) by adding at the end thereof the follow- 
ing new subdivision: 

“(2) MONTHLY COMPENSATION BASE.— 

“(А) IN GENERAL.—For purposes of subdivi- 
sion (1), the term ‘monthly compensation 

means the amount 

“(4) of $400 for calendar months before 
January 1, 1984; 

“(44) of $600 for calendar months after De- 
8 31, 1983 and before January 1, 1989; 
a 

"(iii computed under subparagraph (В) 
for months after December 31, 1988. 

“(B) COMPUTATION. — 

“(i) ІМ GENERAL.—The amount of the 
monthly compensation base for each calen- 
dar year beginning after December 31, 1988, 
ts the greater of— 

“(1) $600; or 

“(11) the amount, as rounded under clause 
-— if applicable, computed under the for- 
mula; 


B=600 ( 1% == | 


56,700 


“(11) MEANING ОҒ SYMBOLS.—For the pur- 
poses of the formula in clause (1)— 

“(1) ‘B’ is the dollar amount of the month- 
ly compensation base; and 

“(11) ‘A’ is the amount of the applicable 
base with respect to tier 1 taxes, for the cal- 
endar year for which the monthly compensa- 
tion base is being computed, as determined 
under section 3231(e)(2) of the Internal Rev- 
enue Code of 1986. 

iii / ROUNDING RULE.—If the monthly 
compensation base computed under this for- 
mula is not a multiple of $5, it shall be 
rounded to the nearest multiple of $5, with 
such rounding being upward in the event 
the amount computed is equidistant be- 
tween two multiples of $5.”. 

(b) CONFORMING AMENDMENT WITH RESPECT 
TO SUBSIDIARY REMUNERATION RULE.—Section 
1(k) is amended by striking out “$1,500” and 
inserting in lieu thereof “an amount that is 
equal to 2.5 times the monthly compensation 
base for months in such base year as com- 
puted under section 1(i) of this Act". 

(c) CONFORMING AMENDMENT WITH RESPECT 
ТО LIMITATION ON TAKING ACCOUNT OF MONEY 
REMUNERATION,—Section 2(c) is amended by 
striking out “not in excess of $775 in any 
month shall be taken into account:” and in- 
serting in lieu thereof "shall be taken into 
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account that is not in excess of $775 in any 
month before 1989 and, in any month in a 
base year after 1988, is not in excess of an 
amount that bears the same ratio to $775 as 
the monthly compensation base for that 
year as computed under section 1(i) of this 
Act bears to $600:". 

(d) CONFORMING AMENDMENTS WITH RE- 
SPECT TO REQUIRED COMPENSATION AMOUNT.— 
Section 4(a-2)()(A) is amended by striking 
out the semicolon at the end and inserting 
in lieu thereof “and before 1989 or, if any 
part of such compensation is paid in a cal- 
endar year after 1988, not less than an 
amount that is equal to 2.5 times the month- 
ly compensation base for months in such 
calendar year, as computed under section 
14) of this Act;”. 

(e) Duty or Волвр To МАКЕ CERTAIN COM- 
PUTATIONS.—Section 12 is amended by 
adding at the end the following new subsec- 
tion: 

"(r) Duty ОР ВоАкр To MAKE CERTAIN COM- 
PUTATIONS.— 

“(1) COMPENSATION BASE.—On or before De- 
cember 1, 1988, and on or before December 
of each year thereafter, the Board shall com- 
pute— 


"(A) in accordance with section 1(i) the 
monthly compensation base which shall be 
applicable with respect to months in the 
next succeeding calendar year; and 

‘(B) the amounts described in section 
1(k), section 2(c), section 3, and section 4(a- 
2)(i)(A) that are related to changes in the 
monthly compensation base. 

“(2) MAXIMUM DAILY BENEFIT RATE.—On or 
before June 1, 1989, and on or before June 1 
of each year thereafter, the Board shall com- 
pute in accordance with section 2(a)(3) the 
maximum daily benefit rate which shall be 
applicable with respect to days of unemploy- 
ment and days of sickness in registration 
periods beginning after June 30 of that year. 

“(3) NOTICE IN FEDERAL REGISTER AND TO EM- 
PLOYERS.—Not later than 10 days after each 
computation made under this subsection, 
the Board shall publish notice in the Federal 
Register and shall notify each employer and 
employee representative of the amount so 
computed. ". 

(f) EFFECTIVE  DATE.—The amendments 
made by this section shall take effect upon 
the date of the enactment of this Act. 

SEC. 512. CONTRIBUTION ADJUSTMENTS. 


(a)(1) EMPLOYER CONTRIBUTIONS AND EXPE- 
RIENCE Ratina.—Section 8 is amended by 
striking out "(a) Every employer" and all 
that follows through the end of subsection 
(a) апа inserting in lieu thereof the follow- 
ing: 

“(a) EMPLOYER CONTRIBUTION.— 

“(1) IN GENERAL.— 

“(A) GENERAL RULE.— 

“(i) CONTRIBUTION RATE GENERALLY.—Every 
employer shall pay a contribution, with re- 
spect to having employees in his service, 
equal to the percentage determined under 
subparagraph (В), (C), or (D), whichever is 
applicable, of so much of the compensation 
paid in any calendar month by such employ- 
er to any employee as is not in excess of the 
monthly compensation base for that month 
as computed under section 144). 

“(11) MULTIPLE EMPLOYER LIMITATION.— If 
compensation is paid to an employee by 
more than one employer in any calendar 
month— 

“(1) the contributions required by this sub- 
section shall not apply to any amount of the 
aggregate compensation paid to such em- 
ployee by all such employers in such calen- 
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dar month which is in excess of such month- 
ly compensation base; and 

I each employer (other than a subordi- 

nate unit of a national-railway-labor-orga- 
nization employer) shall be liable for that 
portion of the contribution with respect to 
such compensation paid by all such employ- 
ers which the compensation paid by him to 
such employee bears to the total compensa- 
tion paid in such month by all such employ- 
ers to such employee. 
In the event that the compensation paid by 
such employers to the employee in such 
month is less than such monthly compensa- 
tion base, each subordinate unit of a nation- 
al-railway-labor-organization employer 
shall be liable for such portion of any addi- 
tional contribution as the compensation 
paid by such employer to such employee in 
such month bears to the total compensation 
paid by all such employers to such employee 
in such month. 

“(B) TRANSITIONAL RULE.— 

“(4) 1ST, 2D, AND 3D CALENDAR YEARS.— 
Етсері as provided in clause (vi) with re- 
spect to compensation paid in calendar 
years 1988, 1989, апа 1990, the contribution 
rate shall be 8 percent. 

ii) 4TH CALENDAR YEAR.—With respect to 
compensation paid in calendar year 1991, 
the contribution rate shall be the smaller 


the maximum contribution limit com- 
puted under paragraph (20); or 

I the percentage computed pursuant to 
the following formula: 


2A-- B. 


iii 5TH CALENDAR YEAR.—With respect to 
compensation paid in calendar year 1992, 
the contribution rate shall be the smaller 


of— 

"(I) the maximum contribution limit com- 
puted under paragraph (20); or 

"(II) the percentage computed pursuant to 
the following formula: 


A+2C. 


"(iv) MEANING OF SYMBOLS.—For purposes 
of the formulas in clauses (ii) and (iii)— 

R' is the applicable contribution rate 
erpressed as а percentage for months in the 
calendar year; 

"(II) ‘A’ is the contribution rate deter- 
mined under clause (i); 

"(III) ‘B’ is the percentage rate for the em- 
ployer, as determined under subparagraph 
(С), for calendar year 1991; and 

"(IV) 'C' is the percentage rate for the em- 
ployer, as determined under subparagraph 
(C), for calendar year 1992. 

“(v) SPECIAL RULE FOR CERTAIN COMPUTA- 
TIONS.—For purposes of computing B and C 
in such formulas— 

"(I) the percentage rate computed under 
subparagraph (С), if more than the maxi- 
mum contribution limit computed under 
paragraph. (20) shall not be reduced to that 
limit; and 

"(II) any computations which under sub- 
paragraph (С) are to be made on the basis of 
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а 4-quarter or a 12-quarter period ending on 
а given June 30 shall be made on the basis of 
а period beginning on January 1, 1990, and 
ending on that June 30, and the amount so 
computed shall be increased to an amount 
that bears the same ratio to the amount so 
computed as 4 or 12, as appropriate, bears 
to the number of calendar quarters in the 
period on which the computation was based. 

"(vi) SPECIAL TRANSITION RULE FOR PUBLIC 
COMMUTER RAILROADS.— With respect to each 
of calendar years 1989 and 1990, the contri- 
bution of an employer which on the date of 
the enactment of the Railroad Unemploy- 
ment Insurance and Retirement Improve- 
ment Act of 1988 is a publicly funded and 
publicly operated carrier providing rail 
commuter service shall be equal to the 
amount of benefits attributable to such car- 
rier, plus an amount equal to 0.65 percent of 
the total compensation paid by that employ- 
er in that year on which that employer's 
contribution would be based under clause (i) 
if such employer's contribution were deter- 
mined under that clause. 

"(C) EXPERIENCE-RATED CONTRIBUTIONS.— 
With respect to compensation paid in a cal- 
endar year that begins after December 31, 
1992, the contribution rate for each employ- 
er shall be determined as follows: 

“(4) STEP 1.—Compute the employer's bene- 
fit ratio as of the preceding June 30 to 4 dec- 
imal points in accordance with paragraph 


(2). 

ii / Step 2.—Subtract the employer's re- 
serve ratio as of the preceding June 30 as 
computed to 4 decimal points in accordance 
with paragraph (4). 

iii STEP 3.—Subtract the pooled credit 
ratio for the calendar year, if any, as com- 
puted to 4 decimal points in accordance 
with paragraph (12). 

“(40) STEP 4.—Multiply by 100 the total ar- 
rived at under the steps set forth in clauses 
fi) through (iii) so as to obtain a percentage 
rate, which shall be rounded to the nearest 
100th of 1 percent. If the total arrived at 
under such steps is 0 or less than 0, the per- 
centage rate as so computed shall be 0. 

"(v) STEP s. Add 0.65 to the percentage 
rate arrived at under clause (iv), represent- 
ing the portion of the employer's contribu- 
tion which is to be deposited to the credit of 
the fund under subsection (1). 

"(vi) STEP 6.—Add the surcharge rate for 
the calendar year, if any, as computed under 
paragraph (14). 

"(vii) STEP 7.—Add the pooled charge ratio 
for the calendar year, if any, as computed to 
4 decimal points under paragraph (13) and 
multiplied by 100. 

“(viti) STEP 8.—Reduce the percentage rate 
computed. in accordance with the preceding 
steps to the maximum contribution limit 
computed under paragraph (20), if such rate 
is higher than such limit. The rate computed 
іп accordance with the preceding steps, after 
any reduction under this clause, is the con- 
tribution rate. 

"(D) NEW-EMPLOYER CONTRIBUTION RATES.— 
Notwithstanding subparagraphs (B) and 
(C), the contribution rate applicable to a 
new employer who does not become subject 
to this Act until after December 31, 1989, 
Shall be determined as follows: 

"(i) 18Т CALENDAR YEAR.—With respect to 
compensation paid in calendar months 
before the end of the first full calendar year 
іп which the employer is subject to this Act, 
the contribution rate shall be the average 
contribution rate paid by all employers 
during the 3 calendar years preceding the 
calendar year before the calendar year in 
which the compensation is paid. The aver- 
age contribution rate shall be determined— 
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"(I) by dividing the aggregate contribu- 
tions paid by all employers under this sub- 
section in those 3 calendar years by the ag- 
gregate compensation with respect to which 
such contributions were paid; and 

"(II) by multiplying the resulting ratio as 
computed to 4 decimal points by 100. 

“(44) 2D CALENDAR YEAR.—With respect to 
compensation paid in calendar months in 
the next calendar year, the contribution rate 
shall be the smaller of— 

"(I) the maximum contribution limit com- 
puted under paragraph (20); or 

"(II) the percentage rate computed pursu- 
ant to the following formula: 


2(A2)4-B 
3 


“(iti) 3D CALENDAR YEAR.—With respect to 
compensation paid in calendar months in 
the third full calendar year in which the em- 
ployer is subject to the coverage of this Act, 
the contribution rate shall be the smaller 

"(I) the maximum contribution limit com- 
puted under paragraph (20); or 

“ШУ the percentage rate computed pursu- 
ant to the following formula: 


A3--2C 


"(iv) SUBSEQUENT CALENDAR YEARS.— With 
respect to all calendar months in calendar 
years subsequent to that calendar year, the 
contribution rate shall be determined under 
subparagraph (C). 

“(0) MEANING OF SYMBOLS.—For purposes of 
the formulas in clauses (ii) and (iii)— 

*(I) ‘R’ is the applicable contribution rate 
expressed as a percentage for months in the 
calendar year; 

"(II) ‘Al’ is the contribution rate deter- 
mined under clause (i) for such employer's 
first full calendar year; 

“(Ш) “А2” is the contribution rate which 
would have been determined under clause (i) 
if the employer's second calendar year had 
been its first full calendar year; 

“(ІУ) “А3” is the contribution rate which 
would have been determined under clause (i) 
if the employer's third calendar year had 
been such employer's first full calendar year; 

“(V) B' is the contribution rate for the em- 
ployer as determined under subparagraph 
(C) for the employer’s second full calendar 
year; and 

"(VI) “С” is the contribution rate for the 
employer as determined under subparagraph 
(C) for the employer’s third full calendar 
year. 

"(vi) SPECIAL RULE FOR CERTAIN COMPUTA- 
TIONS.—For purposes of computing B and C 
in such formulas— 

"(I) the percentage rate computed under 
subparagraph (С), shall not be reduced 
under clause (viii) of that subparagraph; 
and 

“(11) any computations which under sub- 
paragraph (C) are to be made on the basis of 
а 4-quarter or 12-quarter period ending on a 
given June 30 shall be made on the basis of а 
period commencing with the first day of the 
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first calendar quarter that begins after the 
date on which the employer first commenced 
paying compensation subject to this Act and 
ending on that June 30, and the amount so 
computed shall be increased to an amount 
that bears the same ratio to the amount so 
computed as 4 or 12, as appropriate, bears 
to the number of calendar quarters in the 
period on which the computation was based. 

“(2) BENEFIT RATIO.—An employer's benefit 
ratio as of any given June 30 shall be deter- 
mined by dividing all benefits charged to the 
employer under paragraph (15) during the 
12 calendar quarters ending on such June 30 
by the employer's 3-year compensation base 
as of such June 30 as computed under para- 
graph (3). 

“(3) 3-ҮЕАВ COMPENSATION BASE.—Àn em- 
ployer's 3-year compensation base as of any 
given June 30 is the aggregate compensation 
with respect to which contributions were 
paid by the employer under this subsection 
їп the 12 calendar quarters ending on such 
June 30. 

“(4) RESERVE RATIO.—An employer's reserve 
ratio as of any given June 30 shall be com- 
puted by dividing the employer's reserve bal- 
ance as of such June 30, as computed under 
paragraph (6), by that employer's 1-year 
compensation base as of such June 30, as 
computed under paragraph (5). The employ- 
er's reserve ratio may be either a positive or 
а negative figure, depending upon whether 
the employer's reserve balance is a positive 
or negative figure. 

"(S) 1-YEAR COMPENSATION BASE.—An em- 
ployer's 1-year compensation base as of any 
given June 30 is the aggregate compensation 
with respect to which contributions were 
paid by the employer under this subsection 
іп the 4 calendar quarters ending on such 
June 30. 

"(6) RESERVE BALANCE.—An employer's re- 
serve balance as of any given June 30 shall 
be determined by subtracting the employer's 
cumulative benefit balance as of such June 
30, computed under paragraph (7), from the 
employer's net cumulative contribution bal- 
ance as of such June 30, computed under 
paragraph (8) An employer's reserve bal- 
ance may be either positive or negative, de- 
pending upon whether or not that employ- 
er's net cumulative contribution balance ex- 
ceeds the employer's cumulative benefit bal- 


nce. 

“(7) CUMULATIVE BENEFIT BALANCE.—AÀn em- 
ployer's cumulative benefit balance as of 
any given June 30 shall be determined by 
adding— 

"(A) the net amount of the benefits 
charged to the employer under paragraph 
(15) on or after January 1, 1990; and 

"(B) the cumulative amount of the em- 
ployer's unallocated charges for the same 
period, if any, as computed under para- 
graph (9). 

“(8) NET CUMULATIVE CONTRIBUTION BAL- 
ANCE.—An employer's net cumulative contri- 
bution balance as of any given June 30 shall 
be determined as follows: 

“(А) STEP 1.—Compute the sum of 

“(4) all contributions paid by the employer 
pursuant to this subsection; 

ii that portion of the tax imposed under 
section 3321(a) of the Internal Revenue 
Code of 1986 that із attributable to the 
surtax rate under section 516(b) of the Rail- 
road Unemployment Insurance and Retire- 
ment Improvement Act of 1988; and 

iti / any taxes paid by the employer pur- 
suant to section 3321(a) of the Internal Rev- 
enue Code of 1986 (after the outstanding 
balance of loans made under section 10(d) 
before October 1, 1985, plus interest, have 
been paid); 
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on or after January 1, 1990. 

"(B) STEP 2.—Subtract an amount equal to 
the amount of such contributions deposited 
to the credit of the fund under subsection 
6). 

“(С) STEP 3.—Add an amount equal to the 
aggregate amount by which such contribu- 
tions were reduced in prior calendar years 
as a result of pooled credits, if any, under 
paragraph (1)(C) (iti). 

“(9) UNALLOCATED CHARGE.—An employer’s 
unallocated charge as of any given June 30 
is the amount that as of such June 30 bears 
the same ratio to the system unallocated 
charge balance, computed under paragraph 
(10), as the employer's 1-year compensation 
base, computed under paragraph (5), bears 
to the system compensation base computed 
under paragraph (11). 

“(10) SYSTEM UNALLOCATED CHARGE BAL- 
ANCE.—The system unallocated charge bal- 
ance as of any given June 30 shall be deter- 
mined as follows: 

“(АЈ STEP 1.—Compute the aggregate 
amount of all interest paid by the account 
on loans from the Railroad Retirement Ac- 
count after September 30, 1985, pursuant to 
section Iod, during the 4 calendar quarters 
ending on that June 30. 

“(В) STEP 2.—Add the aggregate amount of 
any additions to the system unallocated 
charge balance specified in paragraphs (15) 
and (16), during that period. 

“(С) 8ТЕР 3.—Add the aggregate amount of 
any other expenditures by the account 
during that period not chargeable to any in- 
dividual employer under paragraph (15) or 
to the fund under section 11. 

D Step 4.—Subtract the aggregate 
amount of all income to the account, under 
section  10(a)(iv) or section 10(a)(vii), 
during that 

“(ЕЈ STEP 5.—Subtract the aggregate 
amount of all transfers to the account, pur- 
suant to section IA, during that period. 

"(F) STEP 6.—Subtract the aggregate 
amount of all other income and receipts of 
the account, during that period, which are 
not assigned to individual employer bal- 
ances. 

"(G) STEP 7.—Subtract the net cumulative 
contribution balance of each employer 
whose balance has been cancelled pursuant 
to paragraph (16), during that period, calcu- 
lated as of the date of such cancellation. 

"(11) SYSTEM COMPENSATION BASE.—The 
system compensation base as of any given 
June 30 shall be determined by adding to- 
gether the amounts of the 1-уеат compensa- 
tion bases of all employers and employee 
representatives subject to this Act, computed 
in accordance with paragraph (5), as of 
such June 30. 

"(12) POOLED CREDIT RATIO.—The pooled 
credit ratio, if any, for a calendar year shall 
be determined as follows: 

"(A) STEP 1.—Compute the balance to the 
credit of the account as of the close of busi- 
ness on the preceding June 30, including 
any amounts in the account attributable to 
loans made under section 10(d) before Octo- 
ber 1, 1985, but disregarding the obligation 
to repay such loans and interest thereon. In 
determining such balance as of June 30 of 
any year, so much of the balance to the 
credit of the railroad unemployment insur- 
ance administration fund as of the close of 
business on such date as is in етсезз of 
$6,000,000 shall be deemed to be part of the 
balance to the credit of such account. There 
will be a pooled credit ratio for the calendar 
year only if that balance is in excess of the 
greater of $250,000,000 or of the amount that 
bears the same ratio to $250,000,000 as the 
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system compensation base as of that June 30 
bears to the system compensation base as of 
June 30, 1991, as computed in accordance 
with paragraph (11). 

"(B) STEP 2.—If there is such an excess 
amount, divide that excess amount by the 
system compensation base as of the June 30 
preceding the calendar year. The result is 
the pooled credit ratio for the calendar year. 

“(13) POOLED CHARGE RATIO,—The pooled 
charge ratio, if any, for a calendar year 
shall be determined as follows: 

“(A) STEP 1.—With respect to each employ- 
er whose contribution rate for that calendar 
year as computed through step 6 under para- 
graph (1)(C) was greater than the maximum 
contribution limit computed under para- 
graph (20), multiply the employer's 1-year 
compensation base as of the preceding June 
30, as computed in accordance with para- 
graph (5), by the difference between— 

i) the percentage rate determined under 
subparagraph (В), (С), or (D) of paragraph 
(1) before the reduction to the maximum 
contribution limit; and 

"(1i) the татітит contribution limit. 

"(B) STEP 2.—Add the amounts arrived at 
under step 1 so as to obtain an aggregate 
amount for all such employers. 

“(С) STEP 3.—For each employer whose 
contribution rate as computed through step 
3 under paragraph (1/(С) was less than 0, 
the percentage rate by which such employ- 
er’s rate was raised in order to bring that 
rate to 0 shall be multiplied by that employ- 
er’s 1-year compensation base as of the pre- 
ceding June 30. Subtract the total of the 
amounts computed under the preceding sen- 
tence for all employers from the amount ar- 
rived at in step 2. 

“(D) 8ТЕР 4.—Divide the aggregate amount 
arrived at under step 3 by the system com- 
pensation base as of the preceding June 30 
as computed under paragraph (11) minus 
the one-year compensation base of those em- 
ployers whose rates computed through step 6 
of paragraph (1)(C) exceeded the maximum 
contribution rate computed under para- 
graph (20). The result is the pooled charge 
ratio for the calendar year. 

“(14) SURCHARGE RATE.—The surcharge rate 
for a calendar year, if any, shall be deter- 
mined as follows: 

“(А) 8ТЕР 1.—Compute the balance to the 
credit of the account as of the close of busi- 
ness on the preceding June 30, including 
any amounts in the account attributable to 
loans made under section 10(d) before Octo- 
ber 1, 1985, but disregarding the obligation 
to repay such loans and interest thereon. In 
determining such balance as of June 30 of 
any year, so much of the balance to the 
credit of the railroad unemployment insur- 
ance administration fund as of the close of 
business on such date as is in excess of 
$6,000,000 shall be deemed to be part of the 
balance to the credit of such account. There 
will be a surcharge rate for the calendar 
year only if that balance is less than the 
greater of $100,000,000 or of the amount that 
bears the same ratio to $100,000,000 as the 
system compensation base as of that June 30 
bears to the system compensation base as of 
June 30, 1991, as computed in accordance 
with paragraph (11). 

"(B) STEP 2.—(i) If the balance to the 
credit of the account is less than the greater 
of the amounts referred to in the 2nd sen- 
tence of step 1 but is equal to or more 
the greater of $50,000,000 or 
that bears the same ratio to $50,000,000 as 


base as of June 30, 1991, then the surcharge 
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rale for the calendar year shall be 1.5 per- 
cent, 

“(80 If the balance to the credit of the ac- 
count is less than the greater of the amounts 
referred to in the clause (i), but greater than 
or equal to zero, then the surcharge rate for 
the calendar year shall be 2.5 percent. 

iii If the balance to the credit of the ac- 
count is less than zero, the surcharge rate 
for the calendar year shall be 3.5 percent. 

“(15) CHARGEABLE BENEFITS.— 

"(A) IN GENERAL.—Beginning January 1, 
1990, all benefits paid to an employee for 
days of unemployment or days of sickness 
Shall be charged to that employee's base year 
employer by adding amounts equal to the 
amounts of such benefits to the employer's 
cumulative benefit balance except that bene- 
fits paid by reason of strikes or work stop- 
pages growing out of labor disputes shall 
not be added to the employer’s cumulative 
benefit balance but instead shall be added to 
the system unallocated charge balance. 

“(B) ADJUSTMENTS.—A sum equal to each 
amount realized in recovery for overpay- 
ment, erroneous payment, or reimbursement 
of benefits and credited to the account pur- 
suant to section 10(a)(v) от 10(a)(viii) shall 
be subtracted from the cumulative benefit 
balances of the employers of the employees 
to whom such an amount was paid as a ben- 
efit in the proportion to the amount by 
which each such employer’s cumulative ben- 
efit balance was increased as a result of the 
payment of the benefit. 

“(C) MULTIPLE EMPLOYERS.— 

"(i) ІМ GENERAL.—All benefits paid to an 
employee who had more than 1 base-year 
employer shall be charged. to the cumulative 
benefit balances of the employee's base year 
employers— 

"(I) in reverse chronological order of the 


“(II) in all other cases, in the same ratio 
as the compensation paid to such employee 


“(11) SPECIAL RULE FOR EMPLOYER WITH CAN- 
CELLED BALANCES.—All benefits chargeable 
under this subparagraph to an employer for 
which the Board has cancelled balances 
under paragraph (16) shall be added to the 
system unallocated charge balance. 

“(16) DEFUNCT EMPLOYER.—Whenever the 
Board determines, pursuant to such regula- 
tions as the Board may prescribe, that an 
employer has permanently ceased to pay 
compensation with respect to which contri- 
butions are payable pursuant to this subsec- 
tion, the Board shall, effective on the date of 
the Board’s determination, transfer the em- 
ployer’s net cumulative contribution bal- 
ance as a subtraction from, and cumulative 
benefit balance as an addition to, the system 
unallocated charge balance and cancel all 
other accumulations of the employer. 

“(17) INDIVIDUAL EMPLOYER RECORD.— 

"(A) IN GENERAL.—As of January 1, 1990, 
the Board shall commence maintaining an 
individual employer record with respect to 
each employer, апа the records necessary to 
determine pooled charges, pooled credits 
and unallocated charge balances for the 
system. Whenever a new employer begins 
paying compensation with respect to which 
contributions are payable pursuant to this 
subsection, the Board shall establish and 
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maintain an individual employer record for 
such employer. 

"(B) DEFINITION.—As used in this para- 
graph, the term ‘individual employer record’ 
means а record of an individual employer's 
benefit ratio, reserve ratio, 1-year compensa- 
tion base, 3-year compensation base, unallo- 
cated charge, reserve balance, net cumula- 
tive contribution balance, and cumulative 
benefit balance. 

“(18) JOINT EMPLOYER RECORDS,—Pursuant 
to regulations prescribed by the Board, the 
Board may allow 2 or more employers, upon 
application, to establish and maintain, or 
to discontinue, a joint individual employer 
record for such employers as though such 
joint record constituted a single employer's 
individual employer record. 

“(19) MERGERS, CONSOLIDATIONS, OR OTHER 
CHANGES IN EMPLOYER IDENTITY.— 

“(A) WITH OTHER EMPLOYERS.—In the event 
of a merger, consolidation, unification, or 
reorganization in which an employer com- 
bines with another employer and the combi- 
nation entails no partitioning of the proper- 
ty of the employer, the individual employer 
records of the 2 employers shall be combined 
into a joint individual employer record if 
the parties request such joint treatment pur- 
suant to paragraph (18) or if the Board oth- 
erwise determines, pursuant to regulations 
prescribed by the Board, that such joint 
treatment is desirable. 

“(В) WrrH NONEMPLOYERS.—In the event of 
а merger, consolidation, unification, or re- 
organization in which an employer com- 
bines with another entity that is not an em- 
ployer, the employer's individual employer 
record shall attach to the combined entity. 

"(C) SALE OF ASSETS.—In the event property 
of an employer is sold or transferred to an- 
other employer or other entity, or 1з parti- 
tioned among 2 or more employers or enti- 
ties, the cumulative benefit balance, net cu- 
mulative contribution balance, 1-year com- 
pensation base, and 3-year compensation 
base of the employer shall be prorated 
among the employers which receive the 
property, including any entities which 
become employers by virtue of such transfer 
or partition, in such equitable manner as 
the Board by regulation shall prescribe. 

"(D) REINCORPORATION.—The cumulative 
benefit balance, net cumulative contribu- 
tion balance, 1-year compensation base, and 
3-уеат compensation base of an employer 
that reincorporates or otherwise alters its 
corporate identity in a transaction not in- 
volving a merger, consolidation, or unifica- 
tion shall attach to the reincorporated or al- 
tered entity. 

"(E) ABANDONMENT.—If an employer aban- 
dons property or discontinues service but 
continues to operate as an employer, the em- 
ployer's individual employer record shall 
continue to be calculated as provided in this 
subsection without retroactive adjustment. 

"(200 MAXIMUM CONTRIBUTION LIMIT.—The 
татітит contribution limit with respect to 
а calendar year is 12 percent, unless a. 3.5 
percent surcharge under paragraph (14) is 
in effect with respect to that calendar year. 
If such a surcharge is in effect the maximum 
contribution limit with respect to that cal- 
endar year is 12.5 percent. 

“(21) SPECIAL RULES FOR CERTAIN COMPUTA- 
TIONS UNDER PARAGRAPH (1C), —(A) Any com- 
putation that is to be made under para- 
graph (1)(C) on the basis of a 12-quarter 
period ending on a given June 30 shall be 
made on the basis of a period— 

i) beginning on the later of— 

"(I) January 1, 1990; 

"(II) the first day of the first calendar 
quarter that begins after the date on which 
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the employer first began to pay compensa- 
tion subject to this Act; or 

"(III) July 1 of the third calendar year pre- 
ceding that June 30; and 

ii / ending on that June 30. 

"(B) The amount computed under sub- 
paragraph (A) shall be increased to an 
amount that bears the same ratio to the 
amount so computed as 12 bears to the 
number of calendar quarters on which the 
computation is based. ". 

(b) EMPLOYEE REPRESENTATIVE CONTRIBU- 
TION.—Subsection (b) of section 8 is amend- 
ed to read as follows: 

"(b) EMPLOYEE REPRESENTATIVE CONTRIBU- 
TION.—Each employee representative shall 
pay a contribution with respect to so much 
of the compensation paid to him for services 
performed. as an employee representative as 
is not ín excess of the monthly compensa- 
tion base computed in accordance with sec- 
tion 144), at a rate which shall be determined 
under subsection (a) in the same manner 
ала with the same effect as if the employee 
organization by which such employee repre- 
sentative is employed. were an employer as 
defined іп this Act. 

(c) EXTENSION OF REMEDIES.—Section 8(h) 
is amended by adding at the end the follow- 
ing: "The remedies available under the first 
sentence of this subsection for an employer 
or employee representative who contests the 
amount of contributions payable by him 
shall also apply with respect to a contention 
that the contribution rate determined by the 
Board under subsection (а) or (b) to be ap- 
plicable to such employer or employee терте- 
sentative is inaccurate or otherwise improp- 


(d) BOARD PROCLAMATION OF BALANCE.—Sec- 
tion 8 is amended— 

(1) by redesignating subsections (с) 
through (h) as subsections (f) through (К), 
respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsections: 

“(с) BOARD PROCLAMATION OF BALANCE.— 

“(1) IN GENERAL.—Not later than October 
15, 1990, and October 15 of each year there- 
after the Board shall proclaim— 

“(А) the balance to the credit of the ac- 
count as of the preceding June 30 for pur- 
poses of paragraphs (12) and (14) of subsec- 
tion (aJ; 

“(В) the balance of any advances to the 
account under section 10(d) after September 
30, 1985, that has not been repaid with inter- 
est as provided in such section as of Septem- 
ber 30 of that year; 

"(C) the system compensation base as of 
that June 30 as computed in accordance 
with paragraph (11) of that subsection; 

D) the system unallocated charge bal- 
ance as of that June 30, as computed in ac- 
cordance with paragraph (10) of that subsec- 
tion; and 

"(E) the pooled credit ratio, the pooled 
charge ratio, and the surcharge rate, if any, 
as determined under paragraph (12), (13), or 
(14) of that subsection and applicable in the 
following calendar year. 

“(2) PUBLICATION OF МОТІСЕ.--Аз soon as is 
practicable after such proclamation, the 
Board shall publish notice in the Federal 
Register of the amounts so determined and 
proclaimed. 

"(d) NOTIFICATIONS BY BOARD.—(1) Not 
later than the last day of any calendar quar- 
ter that begins after March 31, 1990, the 
Board shall notify each employer and em- 
ployee representative of its net cumulative 
contribution balance and cumulative bene- 
fit balance as of the end of the preceding cal- 
endar quarter, as computed in accordance 
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with paragraphs (7) and (8) of subsection 
(a) as of the last day of such preceding cal- 
endar quarter rather than as of a given June 
30 if such last day is not a June 30. 

“(2) Not later than October 15, 1990, and 
October 15 of each year thereafter, the Board 
shall notify each employer and employee 
representative of its benefit ratio, reserve 
ratio, 1-year compensation base, 3-year com- 
pensation base, unallocated charge, and re- 
serve balance as of the preceding June 30 as 
computed in accordance with paragraphs 
(2), (3), (4), (5), (6), and (9) of subsection (a), 
and of the contribution rate applicable to 
the employer or employee representative in 
the following calendar year as computed 
under paragraphs (1) (B), (C), or (D) of that 
subsection. 

“(е) INFORMATION To VERIFY ACCURACY TO 
BE MADE AVAILABLE.—Notwithstanding any 
other provision of law, upon request by an 
employer or employee representative, the 
Board shall make available to such employ- 
er or employee representative any informa- 
tion available to the Board which may be 
necessary to verify the accuracy of a contri- 
bution rate determined by the Board to be 
applicable to such employer or employee rep- 
resentative, or of any component of that 
contribution rate including the accuracy of 
the employer's individual employer record, 
upon payment by such employer or employee 
representative to the Board of the cost in- 
curred by the Board in making such infor- 
mation available. The amounts so paid to 
the Board shall be credited to and deposited 
in the fund. 

(e) EFFECTIVE DaATE.—The amendments 
made by this section shall take effect upon 
the date of the enactment of this Act. 

SEC. 513. ADMINISTRATIVE EXPENSES. 

(a) CHANGE IN PERCENTAGE To BE DEPOSIT- 
ED IN FUND.—Section 8(i), as so redesignated 
by section 512(d), is amended by striking 
out “0,5” and inserting in lieu there- 
of “0.65”, 

(b) CONFORMING AMENDMENTS.—(1) Section 
10(a) is amended by striking out “0.5” and 
inserting in lieu thereof “0.65”. 

(2) Section 11(a) is amended by striking 
% pr and inserting in lieu thereof 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to com; paid in months beginning 
after September 30, 1988. 

SEC. $14. NOTIFICATION TO EMPLOYER. 

(а) IN CONNECTION WrrH CLAIM.—Section 
5(b) is amended by adding at the end thereof 
the following: “When a claim for benefits is 
filed with the Board, the Board shall provide 
notice of such claim to the claimant's base- 
year employer or employers and afford such 
employer or employers an opportunity to 
submit information relevant to the claim 
before making an initial determination on 
the claim. When the Board initially deter- 
mines to pay benefits to a claimant under 
this Act, the Board shall provide notice of 
such determination to the claimant's base- 
year employer or employers. ”. 

(b) IN CONNECTION WITH ADMINISTRATIVE 
Review.—Section 5(c) is amended— 

(1) by inserting “(1)” after “(с)”; 

(2) by inserting at the end of the first 
paragraph the following: "In any such case 
the Board or the person or reviewing body so 
established or assigned shall, by publication 
or otherwise, notify all parties properly in- 
terested of their right to participate in the 
меа and of the time and place of the 

(3) by inserting “(2)” at the beginning of 
the second paragraph; 
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(4) by inserting after the second paragraph 
the following: 

“(3) Any base-year employer of a claimant 
whose claim for benefits has been granted in 
whole or in part, either in an initial deter- 
mination with respect thereto or in a deter- 
mination after a hearing pursuant to para- 
graph (1), and who contends that the deter- 
mination is erroneous for a reason or rea- 
sons other than a reason that is reviewable 
under paragraph (4), may appeal to the 
Board for review of such determination. De- 
spite such an appeal, the benefits awarded 
shall be paid to such claimant, subject to re- 
covery by the Board if and to the extent 
found on the appeal to have been erroneous- 
ly awarded. The Board shall take such 
action as is appropriate to recover the 
amount of such benefits including if feasible 
adjustment in subsequent payments pursu- 
ant to the first two paragraphs of section 
2(d) of this Act. Upon an appeal, the Board 
shall review the determination appealed 
from and for such review may designate one 
of its officers or employees to receive evi- 
dence and report to the Board thereof to- 
gether with recommendations. In any such 
case the Board or the person so designated 
shall, by publication or otherwise, notify all 
parties properly interested of their right to 
participate in the proceeding and, if a hear- 
ing is to be held, of the time and place of the 
hearing. At the request of any party properly 
interested the Board shall provide for a 
hearing, and may provide for a hearing on 
its own motion. The Board shall prescribe 
regulations governing the appeals provided 
for in this paragraph and for decisions upon 
such appeal. 

(5) by inserting “(4)” at the beginning of 
the third paragraph; 

(6) by inserting “(5)” at the beginning of 
the fourth paragraph; 

(7) by striking out “two” in the first sen- 
tence of the fourth paragraph and inserting 
in lieu thereof “three 

(8) by inserting before the final paragraph 
the following. 

“(6) For purposes of this subsection and 
subsections (а) and (f), any base-year em- 
ployer of the claimant is a properly interest- 
ed party. and 

(9) by inserting “(7)” at the beginning of 
the final paragraph. 

(с) IN CONNECTION WITH JUDICIAL REVIEW.— 
Section 5(/) is amended— 

(1) by inserting after “member,” in the 
first sentence “or any base-year employer of 
іле claimant"; and 

(2) by inserting after the second sentence 
the following: “А copy of such petition also 
Shall forthwith be served upon any other 
properly interested party, and such party 
shall be a party to the review proceeding. ". 

(d) CONFORMING AMENDMENTS WiTH RE- 
SPECT TO LIMITATION ОМ ADMINISTRATIVE DIS- 
CLOSURE.—Section 12(d) is amended— 

(1) by striking out “апа” where it appears 
before “(iti)”; and 

(2) by striking out the period at the end of 
the first sentence and inserting in lieu there- 
of the following: “; and (iv) the Board shall 
disclose to any base-year employer of a 
claimant for benefits any information, in- 
cluding information as to the claimant’s 
identity, that is necessary or appropriate to 
notify such employer of the claim for bene- 
fits or to full and fair participation by such 
employer in an appeal, hearing, or other 
proceeding relative to the claim pursuant to 
section 5 of this Act. 

(е) CONFORMING AMENDMENT WITH RESPECT 
TO COURT PROCEEDINGS LimITaTIon.—Section 
12(n) is amended by striking out “court” in 
the proviso to the second paragraph. 
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(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1990. 

SEC. 515, ANNUAL REPORT. 


On or before July 1 of 1989, and of each 
calendar year thereafter, the Railroad Re- 
tirement Board shall submit to the Congress 
a report on the financial status of the rail- 
road unemployment insurance system under 
various economic and employment assump- 
tions. Such report shall include any recom- 
mendation for financing changes which 
might be advisable, including any adfust- 
ment the Railroad Retirement Board recom- 
mends regarding the rates of employer con- 
tributions. 

SEC. 516. AMENDMENTS RELATING TO RAILROAD UN- 
EMPLOYMENT REPAYMENT TAX. 

(a) IN GENERAL.—Chapter 23A of the 1986 
Code (relating to railroad unemployment re- 
payment taz) is amended to read as follows: 


"CHAPTER 23A. RAILROAD UNEMPLOYMENT 
REPAYMENT TAX 


“Бес. 3321. Imposition of tax. 
"Sec. 3322. Definitions. 
"SEC. 3321. IMPOSITION OF TAX. 


"(a) GENERAL RULE.—There is hereby im- 
posed on every rail employer for each calen- 
dar month an excise tax, with respect to 
having individuals in his employ, equal to 4 
percent of the total rail wages paid by him 
during such month. 

"(b) TAX ON EMPLOYEE REPRESENTATIVES.— 

“(1) IN GENERAL.—There is hereby imposed 
on the income of each employee representa- 
tive a tax equal to 4 percent of the rail 
wages paid to him during the calendar 
month. 


“(2) DETERMINATION OF WAGES.—The rail 
wages of an employee representative for pur- 
poses of paragraph (1) shall be determined 
in the same manner and with the same 
effect as if the employee organization by 
which such employee representative is em- 
ployed were a rail employer. 

“(с) TERMINATION IF LOANS TO RAILROAD UN- 
EMPLOYMENT FUND REPAID.—The tax imposed 
by this section shall not apply to rail wages 
paid on or after the 1st day of any calendar 
month if, as of such 1st day, there is— 

"(1) no balance of transfers made before 
October 1, 1985, to the railroad unemploy- 
ment insurance account under section 10(d) 
of the Railroad Unemployment Insurance 
Act, and 

“(2) no unpaid interest on such transfers. 
“SEC, 3322. DEFINITIONS. 


“(a) RA EMPLOYER.—For purposes of this 
chapter, the term ‘rail employer’ means any 
person who is an employer as defined in sec- 
tion 1 of the Railroad Unemployment Insur- 
ance Act. 

"(b) Кап, WaGes.—For purposes of this 
chapter, the term 'rail wages' means, with 
respect to any calendar month, so much a 
the remuneration paid during such month 
which is subject to contributions under sec- 
tion 8(a) of the Railroad Unemployment In- 
surance Act. 

"(c) EMPLOYEE REPRESENTATIVE. —For pur- 
poses of this chapter, the term ‘employee rep- 
resentative’ has the meaning given such 
term by section 1 of the Railroad Unemploy- 
ment Insurance Act. 

"(d) CERTAIN RULES MADE APPLICABLE. —For 
purposes of this chapter, rules similar to the 
rules of section 3307 and 3308 shall apply.” 

(b) CONTINUATION OF SURTAX RATE THROUGH 
1990.— 
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(1) IN GENERAL.—In the case of any calen- 
dar month beginning before January 1, 
1991- 

(A) there shall be substituted for “4 per- 
cent" in subsections (a) and (b) of section 
3321 of the 1986 Code the percentage equal 
to the sum of— 

(i) 4 percent, plus 

(ti) the surtax rate (if any) for such calen- 
dar month, and 

(B) subsection (c) of such section shall not 
apply to so much of the tax imposed by such 
section as is attributable to the surtax rate. 

(2) SURTAX RATE.—For purposes of para- 
graph (1), the surtax rate shall be 

(A) 3.5 percent for еасһ month during а 
calendar year if, as of September 30, of the 
preceding calendar year, there was a bal- 
ance of transfers (or unpaid interest there- 
on) made after September 30, 1985, to the 
railroad unemployment insurance account 
under section 10(d) of the Railroad Unem- 
ployment Insurance Act, and 

(B) zero for any other calendar month. 

(с) TECHNICAL AND CONFORMING AMEND- 


MENTS.— 

(1) Subsection (d) of section 6157 of the 
1986 Code (relating to quarterly payment of 
railroad unemployment repayment tar) is 
hereby repealed. 

(2) Paragraph (2) of section 6201(b) of the 
1986 Code (relating to amount not to be as- 
sessed) is amended by striking out “or tax 
imposed by section 3321”. 

(3) Section 6317 of the 1986 Code (relating 
to payments of Federal unemployment {ах 
for calendar quarter) is amended— 

(A) by striking out “or tax imposed by sec- 
tion 3321”, and 

(B) by striking out “and 23A, as the case 
may be, 

(4) Subsection (e) of section 6513 of the 
1986 Code (relating to payments of Federal 
unemployment tax) is amended by striking 
out the last sentence. 

(5) Subsection (i) of section 6601 of the 
1986 Code (relating to exception as to Feder- 
al unemployment tax) is amended by strik- 
ing out “or 3321”. 

(6) Subparagraph (A) of section 232(a)(2) 
of the Railroad Retirement Revenue Act of 
1983 is amended by striking out “is attribut- 
able to the basic rate under section 
3321(c)(1)(A) of the Internal Revenue Code 
of 1954” and inserting in lieu thereof “is not 
attributable to the surtax rate under section 
516(b) of the Railroad Unemployment Insur- 
е and Retirement Improvement Act of 
1988”. 

(7) Subparagraph (В) of section 232(a)(2) 
of such Act is amended by striking out “sec- 
tion 3321(c)(1)(B) of such Code" and insert- 
2 in lieu thereof "section 516(b) of such 

ct", 

(d) EFFECTIVE Date.—The amendments 
made by this section, and the provisions of 
subsection (b), shall apply to remuneration 
paid after December 31, 1988. 

SEC. 517. GAO STUDY OF FRAUD AND PAYMENT 
ERRORS. 

The Comptroller General shall study the 
frequency of fraud and payment errors in 
the railroad unemployment compensation 
program. Not later than 1 year after the date 
of the enactment of this Act, the Comptroller 
General shall report to Congress the results 
of such study. Such report shall include— 

(1) estimates of rates and amounts of 
annual losses due to fraud and overpay- 
ment; 

(2) comparisons of such rates with the 
rates of losses in other Federal programs 
which experience such losses; 

(3) recommendations for legislative meas- 
ures that could be taken to reduce the losses 
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in the railroad unemployment compensa- 
tion program arising from fraud and pay- 
ment errors; and 

(4) such other matters relating to such 
fraud and payment errors as the Comptrol- 
ler General determines are appropriate. 


Subtitle B—Benefit and Other Adjustments 


SEC. 521. WAITING PERIOD FOR BENEFITS AND ВЕМ- 
EFIT INCREASES. 

(а) IN GENERAL.—Section 2(a) is amend- 
ed— 

(1) by inserting “(1)” after “(a)”; 

(2) by striking out the first paragraph and 
inserting in lieu è 

“Benefits shall be payable to any qualified 
employee for each day of unemployment in 
етсезз of four during any registration 
period: Provided, however, That no benefits 
shall be payable for days of unemployment 
during the first registration period within a 
benefit year in which the employee has more 
than four days of unemployment: Provided 
further, That in any case in which the 
Board finds that an employee’s unemploy- 
ment was due to a stoppage of work because 
of a strike in the establishment, premises, or 
enterprise at which he was last employed, no 
benefits shall be payable for the first four- 
teen days of unemployment due to such 
stoppage of work, however, for subsequent 
days of unemployment due to such stoppage 
of work benefits shall be payable for days in 
excess of four during any registration 
period. Benefits shall be payable to any 
qualified employee for each day of sickness 
after the fourth consecutive day of sickness 
in a period of continuing sickness, but er- 
cluding four days of sickness in any regis- 
tration period: Provided, however, That no 
benefits shall be payable for days of sickness 
in the first registration period within a ben- 
efit year in which the employee has both 
four consecutive days of sickness and more 
than four days of sickness. A period of con- 
tinuing sickness means (i) a period of con- 
secutive days of sickness, whether from one 
or more causes, or (ii) a period of successive 
days of sickness due to a single cause with- 
out interruption of more than ninety con- 
secutive days which are not days of sick- 
ness. 

(3) by inserting “(2)” at the beginning of 
the second paragraph; 

(4) by striking out “and” after “shall not 
exceed $24 per day of such unemployment or 
sickness” in the second paragraph and in- 
serting in lieu thereof a comma; 

(5) by inserting “but before July 1, 1988,” 
after “June 30, 1976,” in the second para- 
graph; 

(6) by striking out the period at the end of 
the first sentence of the second paragraph 
and inserting in lieu thereof “, that for regis- 
tration periods beginning after June 30, 
1988, but before July 1, 1989, such amount 
shall not exceed $30 per day of unemploy- 
ment or sickness, and that for registration 
periods beginning after June 30, 1989, such 
amoun: shall not exceed the maximum daily 
benefit vate provided in paragraph (3) of 
this subsection. "; 

(7) by inserting after the second paragraph 
the followiny new paragraph: 

"(3)(A) The marimum daily benefit rate 
which the Board is required to compute 
under section 12(r)(2) shall be the amount 
computed pursuant to the following formu- 
la, but shall be not less than $30: 


BR=25 ( 1+ 


“(В) For purposes of such formula— 

“(i) ‘BR’ represents the maximum daily 
benefit rate; and 

“(it) ‘A’ represents the amount obtained by 
dividing the amount of the ‘applicable base’ 
with respect to tier 1 taxes as determined 
under section 3231(e)(2) of the Internal Rev- 
enue Code of 1986 for the calendar year in 
which the benefit year begins by 60, with 
this quotient being rounded down to the 
nearest multiple of $100. 

"(C) If the maximum daily benefit rate 
computed under such formula is not а mul- 
tiple of $1, it shall be rounded to the nearest 
multiple of $1, with such rounding being 
upward in the event the amount computed 
is equidistant between two multiples of $1.”; 


and 

(8) by inserting “(4)” at the beginning of 
the last paragraph. 

(b) EFFECTIVE DATES.—(1) Except as provid- 
ed in paragraph (2), the amendments made 
by subsection (a) shall take effect оп the 
date of the enactment of this Act. 

(2) The amendments made by paragraph 
(2) of subsection (a) shall apply with respect 
to registration periods beginning after June 
30, 1988. 

SEC. 522. QUALIFYING CONDITION. 

(а) IN GENERAL.—Section 3 is amended— 

(1) by inserting “with respect to the base 
year" after “his compensation"; and 

(2) by striking “$1,500 with respect to the 
base year" and inserting in lieu thereof “2.5 
times the monthly compensation base for 
months in such base year as computed 
under section 1(i) of this Act”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 523. INCREASE IN MAXIMUM PERMITTED SUB- 
SIDIARY REMUNERATION. 

(a) IN GENERAL.—The second paragraph of 
section 1(k) is amended by striking out 
“$10” and inserting “$15” in lieu thereof. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect on July 
1, 1988. 

Subtitle C—Retirement Act Amendments 
SEC. 531. ADDITIONAL LUMP SUM PAYMENT IN CER- 
TAIN CASES. 

Section 6 of the Railroad Retirement Act 
of 1974 is amended by adding at the end 
thereof the following new subsection: 

"(e)(1) Every individual who will have 
completed ten years of service at the time of 
his retirement or death, who will have re- 
ceived compensation in the nature of sepa- 
ration or severance pay on or after January 
1, 1985, апа who would have been credited 
with additional months of service pursuant 
to section 3(i/(4) of this Act except for the 
fact that such individual was not їп an em- 
ployment relation to one or more employers 
nor an employee representative in such 
months, shall, at the time his annuity under 
section 2(а)(1) of this Act begins to accrue, 
be entitled to a lump sum in the amount 
provided under subdivision (2) of this sub- 
section. If the full amount of a lump sum 
under this subsection cannot be determined 
at the time an individual's annuity under 
section 2(aJ(1) begins to accrue, such lump 
sum shall be payable at such time thereafter 
аз such amount can be determined. If an in- 
dividual otherwise eligible for а lump sum 
under this section dies before he becomes en- 
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titled to an annuity under section 2(aJ(1), or 
before he receives payment of such lump 
sum, such lump sum shall be payable to the 
person, if any, who is determined by the 
Board to be such individual’s widow or wid- 
ower and who will not have died before re- 
ceiving payment of such lump sum. If there 
be no such widow or widower, such lump 
sum shall be payable to the children, grand- 
children, parents, brothers and sisters, or the 
estate of the deceased individual in the same 
manner as if such lump sum were a lump 
sum payable under subsection (c)(1) of this 
section. 

“(2) The lump sum provided under subdi- 
vision (1) of this subsection shall be in an 
amount equal to the product of (A) the com- 
pensation attributable to the additional 
months of service which would have been 
credited to the individual due to the receipt 
of payments in the nature of separation or 
severance pay pursuant to section 3(1)(4) of 
this Act if such individual had remained in 
an employment relation to one or more em- 
ployers or had continued to be an employee 
representative and (В) the rate of taz, or 
rates of tax, imposed on the compensation 
described in clause (А) of this subdivision by 
section 3201(b) of the Internal Revenue Code 
of 1986.". 

SEC. 532. DELETION OF LAST PERSON SERVICE AS A 
DISQUALIFICATION. 

(a) IN GENERAL.—Section 2(e) of the Rail- 
road Retirement Act of 1974 is amended— 

(1)(A) in subdivision (1), by striking ош 
“any person, whether or not"; and 

(B) by striking out "(but with the" and all 
that follows through "political subdivision 
of a State"; 

(2) in subdivision (2), by striking out “and 
of the person, or persons, by whom he was 
last employed"; and 

(3) in subdivision (3), by striking out “от 
to the last person, or persons, by whom he 
was employed prior to the date on which the 
annuity under subsection (а)(1) began to 
accrue”. 

(b) DEDUCTION FOR WorK.—Section 2(f) of 
such Act is amended by adding at the end 
thereof the following new subdivision: 

“(6)(A) Except as provided in subpara- 
graph (В)-- 

"(i) that portion of the annuity for any 
month of an individual as is computed 
under section 3(b) and as adjusted under 
section 3(g), plus any supplemental amount 
for such month under section 3(e), and that 
portion of the annuity for any month of a 
spouse as is computed under section 4(b) 
and as adjusted under section 4(d), shall 
each be subject to a deduction of $1 for each 
$2 of compensation received by such indi- 
vidual from compensated service rendered 
in such month to the last person, or persons, 
by whom such individual was employed 
before the date on which the annuity of such 
individual under subsection (aJ(1) began to 

; and 

ii / that portion of the annuity for any 
month of a spouse as is computed under sec- 
tion 4(b) and as adjusted. under section 4(d) 
shall be subject to a deduction of $1 for each 
$2 of compensation received by such spouse 
from compensated service rendered in such 
month to the last person, or persons, by 
whom such spouse was employed before the 
date on which the annuity of such spouse 
under subsection (с/(1) began to accrue. 

"(B) Any deductions imposed by this sub- 
division for any month shall not exceed 50 
percent of the annuity amount for such 
month to which such deductions apply.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to annu- 
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ities payable under the Railroad Retirement 
Act of 1974 for months beginning after the 
date of enactment of this Act. 
SEC. 533. EARNINGS OF DISABILITY ANNUITANTS. 

(а) IN GENERAL.—Section 2(e)(4) of the 
Railroad Retirement Act of 1974 is amend- 
ed— 


(1) by striking out “$200 in earnings" and 
inserting in lieu thereof “$400 in earnings 
(after deduction of disability related work 
expenses)"; 

(2) by striking out “$2,400” each place it 
appears and inserting in lieu thereof “$4,800 
(after deduction of disability related work 
expenses)"; 

(3) by striking out “$200” each place it ар- 
pears and inserting in lieu thereof “$400”; 
and 

(4) by striking out “$100” and inserting in 
lieu thereof “$200”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to months in calendar years beginning after 
December 31, 1987. 

SEC. 534. ALLOWANCE OF CREDIT FOR MILITARY 
SERVICE. 

(a) IN GENERAL.—Section 1(g)(2) of the 
Railroad Retirement Act of 1974 is amended 
by adding at the end thereof the following: 
“For purposes of section 3(1)(2) of this Act, 
the period beginning on June 15, 1948, and 
ending on December 15, 1950, shall be 
deemed to be a war service period. with re- 
spect to any individual who without inter- 
vening employment not covered by this Act 
rendered service as an employee to an em- 
ployer under this Act in the year such indi- 
vidual was released from active military 
service or in the year immediately following 
such year. ”. 

(b) EFFECTIVE DatTe.—The amendment 
made by this section shall apply with respect 
to annuities accruing in months after the 
date of enactment of this Act. 


TITLE VI—AMENDMENTS RELATING ТО 
SOCIAL SECURITY ACT PROGRAMS 
Subtitle A—Old-Age, Survivors, and Disability 
Insurance and Related Provisions 
SEC. 601. CONTINUATION OF DISABILITY BENEFITS 

DURING APPEAL. 

Subsection (g) of section 223 of the Social 
Security Act (42 U.S.C. 423(g)) is amended— 

(1) in paragraph (1)(iii), by striking "June 
1989" and inserting "June 1990"; and 

(2) in paragraph (3)(B), by striking “Janu- 
ary 1, 1989" and inserting "January 1, 
1990”, 

SEC. 602. CONSOLIDATION OF REPORTS ON CONTINU- 
ING DISABILITY REVIEWS. 

(a) IN GENERAL.—Section 221(i)(3) of the 
Social Security Act (42 U.S.C. 421(i)(3)) is 
amended by striking “semiannually” and 
inserting “annually”. 

(b) EFFECTIVE  DATE.—The amendment 
made by this section shall apply to reports 
required to be submitted after the date of the 
enactment of this Act. 

SEC. 603. DENIAL OF BENEFITS TO INDIVIDUALS DE- 
PORTED OR ORDERED DEPORTED ON 
THE BASIS OF ASSOCIATIONS WITH 
THE NAZI GOVERNMENT ОЕ GERMANY 
DURING WORLD WAR II. 

(a) IN GENERAL.—Section 202(n)(1) of the 
Social Security Act (42 U.S.C. 402(n)(1)) is 
amended by striking “от (18)" in the matter 
preceding subparagraph (A) and inserting 
“(18), or (19)". 

(b) Time OF DEPORTATION.—Section 202(n) 
of such Act is further amended by adding at 
the end the following new paragraph: 

“(3) For purposes of paragraphs (1) and 
(2) of this subsection, an individual against 
whom a final order of deportation has been 
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issued under paragraph (19) of section 

241(a) of the Immigration and Nationality 

Act (relating to persecution of others on ac- 

count of race, religion, national origin, or 

political opinion, under the direction of or 
in association with the Nazi government of 

Germany or its allies) shall be considered to 

have been deported under such paragraph 

(19) as of the date on which such order 

became final. ”. 

(с) EFFECTIVE DATE.—The amendments 
made by this section shall apply only in the 
case of deportations occurring, and final 
orders of deportation issued, on or after the 
date of enactment of this Act, and only to 
benefits for months beginning (and deaths 
occurring) on or after such date. 

SEC. 604. REQUIREMENT OF SOCIAL SECURITY AC- 
COUNT NUMBER А8 A CONDITION FOR 
MNT OF SOCIAL SECURITY BENE- 

(a) IN GENERAL.—Section 205(c)(2) of the 
Social Security Act (42 U.S.C. 405(c)(2)) 1з 
amended— 

(1) іп subparagraph (B)(i) in the matter 
preceding subclause (I), by inserting “and 
subparagraph (Е)” after “subparagraph 
(А)” and 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

“(Е) The Secretary shall require, as а con- 
dition for receipt of benefits under this title, 
that an individual furnish satisfactory 
proof of a social security account number 
assigned to such individual by the Secretary 
or, in the case of an individual to whom no 
such number has been assigned, that such 
individual make proper application for as- 
signment of such a number. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
entitlement to which commences after the 
sixth month following the month in which 
this Act is enacted. 

SEC. 605. SUBSTITUTION OF CERTIFICATE OF ELEC- 
TION FOR APPLICATION TO ESTABLISH 
ENTITLEMENT FOR CERTAIN REDUCED 
WIDOW'S AND WIDOWER'S BENEFITS. 

(a) Wipow’s INSURANCE BENEFITS.—Section 
202(e) of the Social Security Act (42 U.S.C. 
402(e)) is amended— 

(1) by redesignating paragraph (1)(C)(ii) 
as paragraph (Cl iii): 

(2) by striking paragraph (1)(C)(i) and in- 
serting the following: 

"(C)(i) has filed application for widow’s 
insurance benefits, 

(ii) was entitled to wife's insurance bene- 
fits, on the basis of the wages and. self-em- 
ployment income of such individual, for the 
month preceding the month in which such 
individual died, and— 

"(I) has attained retirement age (as de- 
fined in section 216(U), 

*(II) is not entitled to benefits under sub- 
section (a) or section 223, or 

“(Ш) has in effect a certificate (described 
in paragraph (8)) filed by her with the Secre- 
tary, in accordance with regulations pre- 
scribed by the Secretary, in which she elects 
to receive widow’s insurance benefits (sub- 
ject to reduction as provided in subsection 
(92), or"; and 

(3) by adding at the end the following new 
paragraph: 

“(8) Any certificate filed pursuant to para- 
graph (1)(С)(44)(11) shall be effective for 
purposes of thís subsection— 

“(А) for the month in which it is filed and 
for any month thereafter, and 

“(В) for months, іп the period designated 
by the individual filing such certificate, of 
one or more consecutive months (not етсеей- 
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ing 12) immediately preceding the month in 
which such certificate is filed; 
except that such certificate shall not be ef- 
fective for any month before the month in 
which she attains age 62. 

(b) WiDOWER'S INSURANCE BENEFITS.—Sec- 
tion 202(f) of such Act (42 U.S.C. 402(f)) is 


amended— 

(1) by redesignating paragraph (1)(C)(ii) 
as paragraph A (iii); 

(2) by striking paragraph C i and in- 


serting the following: 

"(C)(i) has filed application for widower's 
insurance benefits, 

ii / was entitled to husband's insurance 
benefits, on the basis of the wages and self- 
employment income of such individual for 
the month preceding the month in which 
such individual died, and— 

"(I) has attained retirement age (as de- 
fined in section 2160. 

“(ID is not entitled to benefits under sub- 
section (а) or section 223, or 

"(III) has in effect a certificate (described 
in paragraph (8)) filed by him with the Sec- 
retary, in accordance ith regulations pre- 
scribed by the Secretary, in which he elects 
to receive widower's insurance benefits (sub- 
ject to reduction as provided in subsection 
(4)), от”; and 

(3) by adding at the end the following new 


paragraph: 

“(8) Any certificate filed pursuant to para- 
graph (1)(C)Hi)(III shall be effective for 
purposes of this subsection— 

“(А) for the month in which it із filed and 
for any month thereafter, and 

"(B) for months, in the period designated 
by the individual filing such certificate, of 
one or more consecutive months (not exceed- 
ing 12) immediately preceding the month in 
which such certificate is filed; 
except that such certificate shall not be ef- 
fective for any month before the month in 
which he attains age 62.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
payable under section 202(e) or section 
202(f) of the Social Security Act on the basis 
of the wages and self-employment income of 
an individual who dies after the month іп 
which this Act is enacted. 

SEC. 606. а” CORRECTIONS IN OASDI PROVI- 


(a) TECHNICAL CORRECTIONS.—(1) Section 
205(c)(2)(C)(iii) of the Social Security Act is 
amended by striking “the Social Security 
Act” and inserting “this Act", 

(2) Section 211(a)(7) of such Act (аз 
amended by section 9023(b)(1) of Public 
Law 100-203) is amended by inserting “о/ 
the Internal Revenue Code of 1986" before 
the semicolon at the end. 

(3) The last sentence of section 226(b) of 
such Act (as added by section 9010(e)(3) of 
Public Law 100-203) is amended to read as 
follows: "In determining when an individ- 
ual's entitlement or status terminates for 
purposes of the preceding sentence, the term 
436 months' in the second sentence of section 
223(aJ(1), in section 202(d)(1)(G)(i), іп the 
last sentence of section 202(e)(1), and in the 
last sentence of section 202(f)(1) shall be ap- 
plied as though it read ‘15 months’.”. 

(4)(A) Subsection (а) of section 3121 of the 
Internal Revenue Code of 1986 (as amended 
by section 9002(5/(2) of Public Law 99-509) 
is amended— 
by redesignating paragraph (3) as рата- 
graph (4), by striking , or" at the end of 
such paragraph and inserting a period, and 
by moving such paragraph (as so redesignat- 
ed and amended) to the end of the subsec- 
tion; and 


(ii) by redesignating paragraph (4) as 
paragraph (3), and by striking the period at 
the end and inserting “; or". 

(B) Section 3306(i) of such Code (as 
amended by section 9002(5/(2) of Public 
Law 99-509) is amended by striking para- 
graph (3) and subparagraphs (B) and (C) of 
paragraph (4)” and inserting “paragraph 
(4) and subparagraphs (В) and (С) of para- 
graph (3)”. 

(5) Section 13303(c)(2) of Public Law 99- 
272 is amended— 

(A) by striking “312(b)” and inserting 
“3121(b)"; 

(B) by striking “is amended” and insert- 
ing “ and paragraph (20) of section 210(a) 


of the Social Security Act, are each amend- 
ed”; and 

(С) by striking “after ‘service’ " and in- 
serting “before ‘performed’ ”. 


(6) Section 9006(b)(1) of Public Law 100- 
203 is amended by striking “3111(а)” and 
inserting “3111”, 

(b) EFFECTIVE DATE.—(1) Except as provid- 
ed in paragraph (2), the amendments made 
by this section shall be effective on the date 
of the enactment of this Act. 

(2) Any amendment made by this section 
to a provision of a particular Public Law 
which is referred to by its number, or to a 
provision of the Social Security Act or the 
Internal Revenue Code of 1986 as added or 
amended by a provision of a particular 
Public Law which is so referred to, shall be 
effective as though it had been included or 
reflected in the relevant provisions of that 
Public Law at the time of its enactment. 


Subtitle B—Public Assistance and Unemployment 
Compensation 


SEC. 611. IMPLEMENTATION OF PROPOSED REGULA- 
TION RELATING TO ASSISTANCE TO 
HOMELESS AFDC FAMILIES DELAYED. 
Section 9118 of the Omnibus Budget Rec- 
onciliation Act of 1987 is amended by strik- 
ing “October 1, 1988" and inserting “Octo- 
ber 1, 1989". 
SEC. 612. DISREGARD OF CERTAIN HOUSING ASSIST- 
ANCE PAYMENTS IN DETERMINING 
INCOME AND RESOURCES UNDER SSI 
PROGRAM. 
(a) INCOME.—Section 1612(b) of the Social 
Security Act (42 U.S.C. 1382a(b)) is amend- 
ed— 


(1) by striking "and" after the semicolon 
at the end of paragraph (12); 

(2) by striking the period at the end of 
paragraph (13) and inserting “; and”; and 

(3) by adding after paragraph (13) the fol- 
lowing new paragraph: 

"(14) assistance paid, with respect to the 
dwelling unit occupied by such individual 
for such individual and spouse), under the 
United States Housing Act of 1937, the Na- 
tional Housing Act, section 101 of the Hous- 
ing and Urban Development Act of 1965, 
title V of the Housing Act of 1949, or section 
202(h) of the Housing Act of 1959.“ 

(b) RESOURCES.—Section 1613(a) of such 
Act (42 U.S.C. 1382b(a)) is amended— 

(1) by striking “and” after the semicolon 
at the end of paragraph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting “; and"; and 

(3) by inserting after paragraph (7) the fol- 
lowing new paragraph: 

"(8) the value of assistance referred to in 
section 1612(b)(14), paid with respect to the 
dwelling unit occupied by such individual 
(or such individual and spouse). ”. 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall be effective as 
though they had been included in section 
162 of the Housing and Community Devel- 
opment Act of 1987 at the time of its enact- 
ment. 
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Subtitle C—National Commission on Children 

SEC. 621. DELAY IN REPORTING DATE FOR NATIONAL 
COMMISSION ON CHILDREN. 

Section 1139 of the Social Security Act (42 
U.S.C. 1320-9) is amended— 

(1) by striking "September 30, 1988" in 
subsection (d) and inserting "September 30, 
1989"; 

(2) by striking “March 31, 1989" in subsec- 
tion (d) and inserting "March 31, 1990”; 

(3) by striking “Матсһ 31, 1989” in subsec- 
tion (e)(1)(A) and inserting "April 30, 1990”; 

(4) by striking “March 31, 1989" in subsec- 
tion (e)(4)(B) and inserting "March 31, 
1990"; and 

(5) by inserting "for each of fiscal years 
1989 and 1990" after "section" in subsection 
0). 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON, Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Committee on Energy and 
Natural Resources. The purpose of the 
hearing is to receive comments on the 
pending sale of the Great Plains Coal 
Gasification project near Beulah, ND. 

The hearing will take place on 
Monday, September 12, 1988, at 10 
a.m. in room 50-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 
Those wishing to submit written tes- 
timony for the printed hearing record 
should send it to the Committee on 
Energy and Natural Resources, U.S. 
Senate, Washington, DC 20510. 

For further information, please con- 
tact Cheryl Moss at (202) 224-7569. 

Mr. President, I would like to an- 
nounce for the public that the Com- 
mittee on Energy and Natural Re- 
sources has scheduled a hearing on 
Cosmos 1900 and the Future of Space 
Nuclear Power. 

The hearing will take place on Tues- 
day, September 13, 1988, at 9:30 a.m. 
in room SD-366 of the Dirksen Senate 
Office Building in Washington, DC. 

The purpose of the hearing is to ex- 
amine the anticipated fate of Cosmos 
1900, a Soviet satellite reportedly con- 
taining a nuclear reactor that is antici- 
pated to fall to Earth between late 
August and early October; the plans of 
the United States for use of nuclear 
power sources in space, and strategies 
for minimizing any risks associated 
with launching and using nuclear 
power sources in space. 

For further information, please con- 
tact Jim Bruce, senior counsel, at (202) 
224-5052. 


AUTHORITY FOR COMMITTEES 
TO MEET 
SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Public Lands, National 
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Parks and Forests of the Senate be au- 
thorized to meet during the Energy 
Committee session of the Senate on 
September 8, 1988, to receive testimo- 
ny on H.R. 4526, a bill to provide for 
the addition of approximately 600 
acres to the Manassas National Battle- 
field Park. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON SMALL BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Thursday, September 8, 1988, the 
committee will hold a hearing on the 
problems confronting the domestic 
manufacturer in the ball- and roller- 
bearing industry. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

SUBCOMMITTEE ON CONSERVATION AND 
FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Conservation and Forestry 
of the Committee on Agriculture, Nu- 
trition, and Forestry, be authorized to 
meet during the session of the Senate 
on Wednesday, September 7, 1988, to 
hold a hearing on the Winding Stair 
Mountain, OK wilderness bill. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

SUBCOMMITTEE ON WAR POWERS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Special 
Subcommittee on War Powers of the 
Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Wednesday, Septem- 
ber 7, 1988, to hold a hearing on the 
War Powers Resolution. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


ADDITIONAL STATEMENTS 


THE JUVENILE DIABETES 
FOUNDATION INTERNATIONAL 


@ Mr. MOYNIHAN. Mr. President, 
the Juvenile Diabetes Foundation 
International is in its 18th year provid- 
ing funding for further research into 
the study, treatment, and eventual 
cure of diabetes particularly as it dis- 
abled children. Their efforts have 
been tremendously successful and I 
would hope that my colleagues would 
join me in celebrating their remarka- 
ble accomplishments. May I ask that a 
more detailed summary of the JDF's 
activities be included іп the CONGRES- 
SIONAL RECORD. 

Тһе summary follows: 

THE JUVENILE DIABETES FOUNDATION [JDF] 

INTERNATIONAL 

The Juvenile Diabetes Foundation (JDF) 
International was founded in 1970 by a 
group of parents with diabetic children who 
were convinced that a better future for 
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their children could only be found through 
expanded diabetes research. The JDF is an 
international not-for-profit, voluntary 
agency. The objective of JDF is to raise 
funds to find the cause, cure, treatment and 
prevention of diabetes and its complications. 

The Juvenile Diabetes Foundation Inter- 
national funds medical research projects in 
three main categories: research grants, 
career development awards, and postdoc- 
toral fellowships. As a result of funds raised 
to date significant progress has already been 
achieved toward improving the treatment of 
diabetics and conquering the many compli- 
cations of the қ 

Diabetes is а chronic metabolic order 
which adversely affects the body's ability to 
manufacture and utilize insulin, a hormone 
necessary for the conversion of food into 
energy. In children, the onset of diabetes 
can be particularly swift and severe, the 
course of the disease unstable, and the prob- 
lems acute. 

Approximately 12 million Americans and 
one million Canadians suffer from diabetes. 
The number of diabetics is increasing at a 
rate of six percent each year. Diabetes with 
its complications is the third leading cause 
of death by disease in America, after heart 
disease and cancer. An estimated 450,000 
people will die this year from diabetes and 
its complications. 

Diabetes often leads to heart disease, 
stroke, kidney disease, gangrene and nerve 
damage. It is also the leading cause of adult 
blindness. There are 5,000 new cases of 
blindness resulting from diabetes each year. 
Federal and state aid for these people alone 
amounts to $60 million annually. The care 
of diabetic patients suffering from kidney 
disease is approximately $200 million per 
year and is increasing rapidly. And hospital 
costs for diabetes-related amputations 
amount to $350 million annually. 

In its short history, ЛОҒ has funded over 
$30 million in new and exciting diabetes re- 
search projects. Except for the United 
States government, JDF has awarded more 
dollars directly to diabetes research than 
any other organization in the world. 

JDF Chapters and affiliates worldwide en- 
ergetically pursue a common goal to cure di- 
abetes and courageously seek the dollars ur- 
gently needed to reach that goal. In addi- 
tion to fund-raising, JDF chapters perform 
innovative and invaluable work in the com- 
munity, providing information, counseling 
and support to newly diagnosed diabetics 
and their families; offering volunteer serv- 
ices to hospitals service groups and schools 
and educating the public to the seriousness 
of diabetes and the pressing need for re- 
search. 

“More has been accomplished toward 
achieving a cure for diabetes in the last 
decade than in the previous 60 years. With 
increased levels of support for research, we 
know diabetes can be put in its place on the 
list of diseases conquered in this century,” 
said Eileen Gelick, JDF International presi- 
dent.e 


PARTNERSHIP FOR A DRUG- 
FREE AMERICA 


ө Mr. DANFORTH. Mr. President, 
the real battle against drugs is not on 
the borders, nor in streets and court- 
rooms. It is a battle in the hearts and 
minds of people. 

It is a battle we can win because, in 
order to win, what we must do is tell 
the truth about drugs. We must pro- 
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vide for the teenager on the street, as 
for people everywhere in jeopardy of 
falling victim to illegal drugs, a voice 
against the deceit of drug pushers and 
drug abusers. 

Such a voice already is coming from 
the Partnership for a Drug-Free 
America, a group of top advertising 
agencies and media people who have 
donated ads and media time to spread 
the antidrug message. 

In 1987, the media donated more 
than $150 million in air time and news- 
paper space to antidrug messages. 
Eventually, the partnership hopes to 
marshal $1.5 billion over 3 years in do- 
nated creative efforts, broadcast time 
and newspaper space. So far, these ef- 
forts have been successful. According 
to a survey after the first year of ad- 
vertising, which I will submit for the 
RECORD, attitudes have begun to move 
in the right direction. 

I cannot stress strongly enough the 
importance of mobilizing public opin- 
ion against illegal drugs. At the turn 
of the century, America had a serious 
drug abuse problem. Cocaine was legal 
at that time. The problem was over- 
come not by interdiction, nor by strict- 
er penalties. The drug epidemic of the 
early 20th century was overcome by 
public revulsion against drug use. 
America became disgusted, and the 
epidemic was beaten. But people have 
forgotten how terrible drugs are. We 
must remind them. We must rekindle 
public revulsion against drug abuse. 

The Partnership for a Drug-Free 
America is playing a role in turning 
opinion against drugs. In areas that 
have received the most advertising, 
the survey found a greater improve- 
ment in attitudes than elsewhere. 
People are listening. People are be- 
coming angry and disgusted with ille- 
gal drug use. We owe & great deal of 
thanks to the Partnership for a Drug- 
Free America. 

We have not exhausted this avenue. 
I believe we have only begun the jour- 
ney. We need to go to States and com- 
munities to build up local commitment 
to а campaign against illegal drugs. 
Broadcasters and publishers in every 
community need to be involved in drug 
education. I ask each of you to lend 
support and influence to the cause. 

Let us take the fight to where it 
counts: To people all across the land 
who are in danger, and to their fami- 
lies and friends. Let us tell the truth 
about drug abuse. Border patrols and 
criminal prosecutions are vital fronts 
in the battle. But interdiction and jail 
terms do not make people free. It is 
the truth that will make America free 
of drugs. 

Iask that the material to which I re- 
ferred be printed in the RECORD. 

The material follows: 


CONCLUSIONS AND IMPLICATIONS 


Over the course of the first twelve months 
of the Partnership’s advertising effort, 
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there has been encouraging improvement іп tion in weight within the high level markets Total By media weight 
people’s attitudes toward drugs. Among all as well as in the Balance U.S.) Se 
age groups, our research measured greater People residing in the high level markets 1987 КЕ High lo 


fear of the social, psychological and physi- did report greater awareness and frequency 
cal risks of drug use as well as more nega- of seeing the advertising. (This is important 
tive image of drug users and а correspond- because the weight levels reported by the 
ingly improved positive image of non-users. media services are subject to approximately 
The changes are most noticeable among 25% margin of error.) 
college students, who even reported а drop In most instances of different levels of 
in cocaine use. This may be due to the fact change between the heavy-up markets and 
that students tend to live in a more closed (ne Balance U.S, the high level markets 
society where attitudinal changes become showed greater improvement. 
widespread faster. Think back to the 60’s 
and 70s when drug abuse (particularly —  — — 5. 1 xßx?rçea:g—— 
grass) spread outward from college campus- Total By media weight 
es to the general population, both older and ==) а 
younger. We can only hope we are seeing 1987 > High Low 
the reverse trend spreading out from cam- . 0 0 077 
pusco NOW: CHILDREN 9 TO 12 
Because different network affiliates, inde- e dex 
pendent stations and other media donated Vh show риш drugs: 
different levels of time/space to the Part- 
nership advertising, we are able to identify l'm scared 
eleven markets that received significantly 
higher advertising levels—at least 50 per- 


їз risky to try coke once or 
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evince 
cent heavier weight. While we recognize ee — Disagree try drugs 
that this greater cooperation may have been „ My Mens, dg Aun “ X5, «Ho ы 
in response to greater community attention еі Ba oe ques makes 
to drug problems that was expressed in yon feel groan ap — 69 +5 +14 — 
other activities as well, we can nevertheless Disagree that parties are more fun іт 


compare attitudinal changes іп heavy with rugs зв акк н coke or 


weight markets versus low weight markets. pe 5 ре M m ba. 
The differences are encouraging. Chil- Users 2 -5 -U = (b 
dren, teens and college students living in the роит m Мін. B те 78 Іт afraid 
heavy weight markets show far greater Users are people | would probably hib GS Т 
progress in their attitudes toward drugs like 6 0 ноф po 
than in the Balance U.S. Among adults, the %-190. : No 19 ua , with i 
pattern is inconsistent, with the heavy-up * He Д 
markets outperforming Balance U.S. іп I'm afraid 


some cases and the reverse on other items. 
There is one disappointing finding seen 
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among the subsample of parents. They аге They one aoe 
still quite unrealistic about their children’s a better image of 
exposure to and use of drugs and their — р Ti n 
myopia has gotten worse over the past year. З 58 
Unfortunately, parental blindness is even 58 
more marked among blacks and Hispanics a 
than among whites, despite the fact that 32 
black and Hispanic children and teens have Coke 48 
greater exposure to and experience with — 39 
drugs. seem to us 64 
YEAR I FINDINGS m — а 
1 тероцеа are patati: annie - кт users 3 
cally signif! t at the 95% confidence level. users 
A blank in the tables indicates that that gg клей SR: ж Disagree рир 9 
particular item was not statistically signifi- are adventurous +6 Pot users 50 
cant at this level.] on drugs u 3 Pot users. 27 
1. Many attitudes toward drug abuse have а те og у 84 Le. 1 dort " 
changed—in the right direction. Pot users are lazy... —3 College 
Virtually none has moved in the wrong di- Coke users are nervous 43 use and : 
rection—any significant movement was fa- g users hawe m A obs 
vorable. Coke users are —1 C SW 
Attitudinal improvement is strongest Coke users are +0 Disagree, it’s OK for adults to use 
among college students, followed by adults, |7! "ue M +? NL mr ny 8-5... - 
children 9-12 and teens. tolerant of adults an ounce or less of grass 0 
College students even report declines in ш n.. nnn 7160 4 е 
ала Ic +0 1) (8) clits 
Evid by: an э a n + 
Greater fear of risks. smoke pe +0 
Less susceptibility to peer pressure to use kc +0 
(critical factor іп pre-teen use). Disagree it's 
Drugs seen as less glamorous, ре AEn A Pom - 


+11 -1 
Poorer image of users and better image of (198) (158) (640 
төмені. coal) 0%) 219 
2. There is very strong evidence that the 
advertising is playing a major role in these 
changes. 
Varying levels of local support gave us a 
“natural experiment.” Opportunity for ex- 
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high to very low. I'm “staid of spouse's /lover's reac- 
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22572 


вте 


fun 
i 


| 
Ё 


d 
| 


ЖЕНЕ 
884846 
ii 


aiiai 
nnn 
B 
if 


ili 


+9 +0 


use at schodl....... ES 
Er 
> s (54) 
. (4,665 
‚ины be Nl өліні v дщ єн. 


r 


di) (ais 
E) (48 


3. The unfortunate thing is many parents 
continue to have an unrealistic view of their 
children’s exposure to, let alone use of, 
drugs. Worse still, they have become even 
less realistic over the past year. 


PARENTS’ ATTITUDES 
[in percent) 


„ aro statisticaly significant at the 9S-percent confidence 
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4. Parental myopia is even more marked 


among black and Hispanic parents. 
And, it’s getting worse. 


PARENTAL ATTITUDES BY RACE 
[In percent] 


—— 59 54 7 
Once a week or moe. 8 50 62 
Teens with friends who do coke: 
28 30 38 
Once 12 27 31 
My children have never 42 47 69 
My children are кеу | 30 20 31 
Іт 14 my kids 62 4l 62 
Children 3 9 23 
Children's 9 9 25 
Teens ever % 33 % 
Teens ever 7 18 12 
Teens ever 7 15 ll 
Teens used 21 30 
Teens used 7 18 12 
Teens likely 6 13 1 
о, СОИНО — — . (1375) (192) (94) 
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REV. J. ISAIAH GOODMAN, D.D., 
PASTOR OF FIRST BAPTIST 


ө Mr. LAUTENBERG. Mr. President, 
I rise to pay tribute to Rev. J. Isaiah 
Goodman, D.D., pastor of the First 
Baptist Church of Englewood, NJ. On 
September 25, the reverend’s congre- 
gation, family, and friends will gather 
to honor him. 

For 40 years, Reverend Goodman 
has devoted his life to his church and 
service to others. Through his minis- 
try he has touched the lives of many 
and contributed in an outstanding way 
to the community of Englewood, to 
Bergen County, and to the State of 
New Jersey. 

Mr. President, I am pleased to honor 
Reverend Goodman. I extend my 
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warmest wishes to recognition of his 
40th anniversary, and wish him con- 
tinued success and happiness for many 
years to come. 


MAYOR FRED LAGER 


@ Mr. D’AMATO. Mr. President, I rise 
to honor a neighbor from Long Island, 
NY. Fred Lager has been mayor of At- 
lantic Beach, NY, for the past 26 
years. I congratulate him today upon 
his recent retirement from this post. 

Atlantic Beach is a small, peaceful 
town on the shores of Long Island. 
Largely a seasonal resort area, this 
beautiful community consists of a 
winter population of 1,900 and a 
summer population of 4,500. 

A resident of Atlantic Beach for 35 
years, Mayor Lager had been active in 
community affairs before becoming 
mayor. Much of his 26-year term he 
spent fighting to preserve the residen- 
tial flavor of Atlantic Beach: The town 
consists mostly of one-family homes or 
condominiums; its few businesses have 
small, inobtrusive signs. In 1987, 
Mayor Lager led a fight which pre- 
served the beach’s natural serenity. 
Because of his hard work, Atlantic 
Beach is now zoned as a “‘marine recre- 
ation” area. The beaches will now 
remain the peaceful, quiet haven of 
Mayor Lager’s dreams. 

I offer my heartfelt congratulations 
to Fred Lager on his superb job as 
mayor of this delightful small town. 
Now he can relax and enjoy the natu- 
ral beauty of the community he 
fought so hard to preserve.@ 


REGULATION OF GAMING 
ACTIVITIES ON INDIAN LANDS 


Mr. INOUYE. Mr. President, the 
regulation of gaming activities on 
Indian lands has been the subject of 
much controversy. Representatives of 
States with experience in regulating 
some forms of gaming activities, such 
as Nevada and California, have ex- 
pressed concern over the potential for 
the infiltration of organized crime or 
criminal elements in Indian Gaming 
Activities. The Criminal Division of 
the U.S. Department of Justice has ex- 
pressed similar concerns, although as 
stated in Senator McCarn’s additional 
views to the committee's report on S. 
555, in 15 years of gaming activity on 
Indian reservations, there has never 
been one clearly proven case of orga- 
nized criminal activity. 

Recognizing that the extension of 
State jurisdiction on Indian lands has 
traditionally been inimical to Indian 
interests, some have suggested the cre- 
ation of а Federal regulatory agency 
to regulate class II and class III 
gaming activities on Indian lands. Jus- 
tice Department officials were opposed 
to this approach, arguing that the ex- 
pertise to regulate gaming activities 
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and to enforce laws related to gaming 
could be found in State agencies, and 
thus that there was no need to dupli- 
4. those mechanisms оп а Federal 
evel. 

It is a long- and well-established 
principle of Federal-Indian law as ex- 
pressed in the U.S. Constitution, re- 
flected in Federal statutes, and articu- 
lated in decisions of the Supreme 
Court, that unless authorized by an 
act of Congress, the jurisdiction of 
State governments and the application 
of State laws do not extend to Indian 
lands. In modern times, even when 
Congress has enacted laws to allow a 
limited application of State law on 
Indian lands, the Congress has re- 
quired the consent of tribal govern- 
ments before State jurisdiction can be 
extended to tribal lands. 

In determining what patterns of ju- 
risdiction and regulation should 
govern the conduct of gaming activi- 
ties on Indian lands, the committee 
has sought to preserve the principles 
which have guided the evolution of 
Federal-Indian law for over 150 years. 
In so doing, the committee has at- 
tempted to balance the need for sound 
enforcement of gaming laws and regu- 
lations, with the strong Federal inter- 
est in preserving the sovereign rights 
of tribal governments to regulate ac- 
tivities and enforce laws on Indian 
lands. The committee recognizes and 
affirms the principle that by virtue of 
their original tribal sovereignty, tribes 
reserved certain rights when entering 
into treaties with the United States, 
and that today, tribal governments 
retain all rights that were not express- 
ly relinquished. 

Consistent with these principles, the 
committee has developed a framework 
for the regulation of gaming activities 
on Indian lands which provides that in 
the exercise of its sovereign rights, 
unless a tribe affirmatively elects to 
have State laws and State jurisdiction 
extend to tribal lands, the Congress 
will not unilaterally impose or allow 
State jurisdiction on Indian lands for 
me regulation of Indian gaming activi- 
ties. 

The mechanism for facilitating the 
unusual relationship in which a tribe 
might affirmatively seek the extension 
of State jurisdiction and the applica- 
tion of State laws to activities conduct- 
ed on Indian land is a tribal-State com- 
pact. In no instance, does S. 555 con- 
template the extension of State juris- 
diction or the application of State laws 
for any other purpose. Further, it is 
the committee's intention that to the 
extent tribal governments elect to re- 
linquish rights in a tribal-State com- 
pact that they might have otherwise 
reserved, the relinquishment of such 
rights shall be specific to the tribe so 
making the election, and shall not be 
construed to extend to other tribes, or 
as a general abrogation of other re- 
served rights or of tribal sovereignty. 
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It is also true that S. 555 does not 
contemplate and does not provide for 
the conduct of class III gaming activi- 
ties on Indian lands in the absence of 
& tribal-State compact. In adopting 
this position, the committee has care- 
fully considered the law enforcement 
concerns of tribal and State govern- 
ments, as well as those of the Federal 
Government, and the need to fashion 
& means by which differing public poli- 
cies of these respective governmental 
entities can be accommodated and rec- 
onciled. This legislation is intended to 
provide а means by which tribal and 
State governments can realize their 
unique and individual governmental 
objectives, while at the same time, 
work together to develop а regulatory 
and jurisdictional pattern that will 
foster а consistency and uniformity in 
the manner in which laws regulating 
the conduct of gaming activities are 
applied. S. 555 is intended to expressly 
preempt the field in the governance of 
gaming activities on Indian lands. 

I urge my colleagues to adopt this 
important legislation, so that we may 
bring а final resolution to the much- 
debated issue of the regulation of the 
conduct of gaming activities on Indian 
lands. 

ADDITIONAL VIEWS OF SENATOR JOHN MC CAIN 

Mr. McCAIN. Mr. President, this is 
the fourth consecutive year that I 
have been involved in the debate re- 
garding the issue of Federal standards 
and regulations for the conduct of 

on Indian reservations and 
lands. It is with great reluctance that I 
&m supporting S. 555 as reported by 
the committee. 

I characterize my support as reluc- 
tant because I believe a different and 
more favorable result for tribes could 
have been achieved. Unfortunately, 
tribes never banded together and of- 
fered their own gaming proposal. They 
also never found a consensus for sup- 
porting any particular legislative solu- 
tion. Some would say that tribes were 
united in calling for no gaming legisla- 
tion, but such a position ignores the 
whole debate, and, more importantly, 
it provides no support to those Mem- 
bers of Congress who have attempted 
to craft legislation which would be 
sensitive to tribal concerns. The issue 
has never been: should there be Feder- 
al-regulation of Indian gaming? Four 
years of continuous debate on Indian 
gaming should lead even the most 
casual observer of the legislative proc- 
ess to realize that legislation was inevi- 
table. The focus of debate has always 
been on what standards and regula- 
tions should govern the conduct of 
gaming on Indian reservations and 
lands. 

As a participant in the debate, I of- 
fered S. 1303 the companion to H.R. 
2507 as introduced by Congressman 
UnAaLL. This bill would have allowed 
tribes to continue gaming activities 
that are consistent with current law 
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under Federal regulations апа stand- 
ards, without State intrusion, while 
ensuring that adequate safeguards and 
careful monitoring are maintained to 
prevent criminal activity as called for 
by States. Unfortunately, I received no 
more than a handful of letters sup- 
porting this measure; only more calls 
for no legislation. I believe tribes and 
tribal organizations share part of the 
burden for the direction that Indian 
gaming legislation has taken. 

As the debate unfolded, it became 
clear that the interests of the States 
and of the gaming industry extended 
far beyond their expressed concern 
about organized crime. Their true in- 
terest was protection of their own 
games from a new source of economic 
competition. Never mind the fact that 
tribes have used gaming revenues, and 
S. 1303 would have restricted their 
use, to support tribal governmental 
functions as well as addressing the 
health, education, social, and econom- 
ic needs of their members. Never mind 
the fact that in 15 years of gaming ac- 
tivity on Indian reservations there has 
never been one clearly proven case of 
organized criminal activity. In spite of 
these and other reasons, the State and 
gaming industry have always come to 
the table with the position that what 
is theirs is theirs and what the tribes 
have is negotiable. 

The debate now focuses on S. 555, as 
amended. The committe report is clear 
as to the purpose of tribal/State com- 
pacts as called for in section 11(d). I 
understand Senator Evans’ concerns 
regarding the potential overextension 
of the intended scope of the tribal/ 
State compact approach. Toward this 
end, I believe it is important to again 
underscore the statement that appears 
on page 10 of the report: “Тһе Com- 
mittee does not intend to authorize 
any wholesale transfer of jurisdiction 
from a tribe to a state.” From time im- 
memorial, tribes have been and will 
continue to be permanent governmen- 
tal bodies exercising those basic 
powers of Government, as do Federal 
and State governments, to fulfill the 
needs of their members. Under our 
constitutional system of Government, 
the right of tribes to be self-governing 
and to share in our Federal system 
must not be diminished. 

Finally, some Members of Congress, 
including myself, have stated that 
they would rather see tribes involved 
in other revenue-raising activities. We 
must ask ourselves, however, if we 
have provided tribes with sufficient 
opportunities to generate nongaming 
revenues and thereby allow tribes to 
increase their economic self-sufficien- 
cy. The answer is a resounding no. We 
have not done enough. Once this 
gaming debate is over, I challenge 
those involved in this debate to devote 
their energies toward increasing long- 
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term economic development opportu- 
nities for Indian tribes.e 


CONSUMER FRAUD PROTECTION 
АСТ--5. 2326 


@ Mr. McCAIN. Mr. President, I ask 
unanimous consent that my distin- 
guished colleague from Pennsylvania, 
Senator HEINZ, be added as а cospon- 
sor of S. 2326, the Consumer Fraud 
Prevention Act. 

Senator HEINZ gave an eloquent and 
insightful statement regarding the 
problem of consumer fraud on June 28 
of this year. At that time, he was to 
have been added as & cosponsor of my 
bill. However, due to an oversight on 
my part, he was not. 

I commend the distinguished Sena- 
tor for his desire to see perpetrators of 
consumer fraud put out of business, 
and welcome him as a cosponsor of the 
Consumer Fraud Prevention Act.e 


SELECT COMMITTEE ON INDIAN 
AFFAIRS 


ө Mr. INOUYE. Mr. President, today I 
am submitting а report from the 
Select Committee on Indian Affairs 
pursuant to section 302(b) of the Con- 
gressional Budget Act of 1974. This 
report provides the allocation of 
budget authority and outlays for fiscal 
year 1989 assigned to the Select Com- 
mittee on Indian Affairs. 

Report of the Senate Select Commit- 
tee on Indian Affairs pursuant to sec- 
tion 302(b) of the Congressional 


Budget Act. 
Fiscal year 1989 full committee allocation 
Millions 
Budget authority $398 
392 


0e 


COASTWEEKS '88 


e Mr. D'AMATO. Mr. President, I rise 
today as & consponsor of Senate Joint 
Resolution 369 which designates the 3 
weeks of September 17 through Octo- 
ber 10, 1988, as Coastweeks 88.“ 

Long Islanders have long prided 
themselves on the beauty of their 
beaches. This summer that pride was 
replaced by dismay and disgust over 
the tides of garbage washing ashore. 

This summer many of New York's 
beaches were forced to close as waves 
of medical waste washed ashore leav- 
ing the beaches littered with syringes, 
needles, vials containing contaminated 
blood, and surgical tubing. Parents 
bringing their children to the beach 
no longer fear that their child may 
step on а shell or sharp stone, instead 
they fear contamination if their child 
steps on a syringe or blood vial. 

Last month the Senate passed 1ерїза- 
tion dealing with ocean pollution. But 
more needs to be done. The purpose of 
Coastweeks '88 is to bring together all 
those interested in preserving our 
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oceans and beaches to devise strategies 
to combat the problem of coastal pol- 
lution. Participants expected this year 
included scientists, fishermen, environ- 
mental groups, and interested citizens. 

This resolution recognizes the ef- 
forts of those brought together at 
Coastweeks '88 and helps to educate 
the public in what they can do to 
clean up our oceans and beaches. I 
urge my colleagues to support this res- 
olution.e 


NATT: AMERICA’S TOWN 
MEETING 


ө Mr. LEVIN. Mr. President, town and 
township government is the earliest 
form of government in these United 
States. New England towns of the 17th 
century were the first real local gov- 
ernments on the American continent. 
We owe many of our present ideas of 
local self-government to these colonial 
communities, including the town meet- 
ing and election of citizens to individ- 
ual offices. Township government 
moved west as the country grew, and 
today this system of local self-govern- 
ment serves nearly 55 million Ameri- 
cans. 

As the Nation prepares to elect a 
new President and other new national 
leaders this fall, it seems particularly 
appropriate to salute this early form 
of local government, and to welcome 
the dedicated men and women who 
meet here in the Nation’s Capital to 
attend “America’s Town Meeting,” the 
annual educational conference spon- 
sored by the National Association of 
Towns and Townships [NATT]. 

As Members of Congress, we owe a 
great deal to these local leaders for it 
is through their efforts that the Fed- 
eral programs we authorize become re- 
ality. They are on the front lines, im- 
plementing the programs we create 
and often bearing the brunt of criti- 
cism when things go wrong. 

All too often we forget the impor- 
tant role local officials play in effectu- 
ating federal policies. As a one-time 
local official myself, I know how hard 
they work and how difficult their job 
can be. I also know that their job is 
not getting any easier. 

Quite the contrary, with fewer dol- 
lars and more Federal mandates, the 
job grows more difficult every year. 
These local officials, partners of the 
Federal government, are often volun- 
teers who donate their time and their 
expertise to help their friends and 
neighbors. I rise to acknowledge them 
today and to let them know that we 
appreciate their dedication and hard 
work. I want to thank them for their 
perseverance and for the example 
they set of democracy in action. 

We all have a small town somewhere 
in our past, somewhere in our hearts. 
My mother grew up in a small town in 
Michigan and I recall the many occa- 
sions on which she would talk about 
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the beauty, warmth, and camaraderie 
of small town life. I urge my col- 
leagues to remember the small town in 
their background and the hard work 
of its leaders, and to support the ef- 
forts of these dedicated Americans as 
we draft legislation for the future.e 


CZECHOSLOVAKIA'S ECOSYSTEM 


e Mr. KASTEN. Mr. President, а free 
economy is essential to the preserva- 
tion of а healthy environment. Only а 
society which allows its citizens the 
right to create and to compete freely 
can possibly anticipate—and provide 
for-the needs of the environment 
into the distant future. 

This is made especially clear by the 
case of Czechoslovakia's ecosystems. 
Economic stagnation—the result of a 
repressive, state-directed Communist 
economy—forced the Government of 
Czechoslovakia to allow widespread 
environmental devastation in an at- 
tempt to wring subsistence out of the 
environment. 

This attempt is one of many aspects 
of today's East European political-eco- 
потпіс scene described іп a three-part 
series in the Washington Post entitled 
“Prague "68 to Moscow '88." I ask that 
the text of these articles be included 
in the RECORD, and I recommend them 
to any of my colleagues concerned 
about the future of reform in the East 
bloc. 

The articles follow: 


Two DECADES LATER, ROLES ARE REVERSED— 
CRUSHERS OF CHANGE Now LEAD THE WAY 
(By Michael Dobbs) 

Pracvue.—Strolling around this beautiful 
but melancholy city 20 years after the 
Soviet invasion, a visitor is struck by an in- 
escapable irony: invaders and invaded have 
swapped political roles. 

When Soviet tanks rumbled through the 
streets of Prague on the night of Aug. 20-21, 
1968, the cause of reform in Eastern Europe 
was set back for a generation. Two decades 
later, the economic forces and political ideas 
that gave birth to the “Prague Spring” are 
bubbling to the surface once again—not in 
Prague, but in Moscow. 

The People who came to crush Alexander 
Dubcek’s eight-month experiment in com- 
munism with a human face" have now em- 
barked on reforms of their own. The people 
whose hopes were dashed on that dramatic 
August night have become politically apa- 
thetic and conservative. 

The invasion of Czechoslovakia was а wa- 
tershed for the Soviet Bloc, leading to what 
Soviet leader Mikhail Gorbachev refers to 
derisively as the era of stagnation.” A four- 
week journey through Eastern Europe two 
decades after the invasion suggests that an- 
other important threshold now looms as а 
new generation of communist leaders grap- 
ples with the poisoned legacy of its prede- 
cessors. 

Signs of economic failure abound. In 
Warsaw, lines snake around buildings for 
basic consumer goods, and black marketeers 
offer to buy dollars from tourists at four 
times the official rate. In Prague, the crum- 
bling facades of beautiful baroque palaces 
are sooty from air pollution, In Budapest, 
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economists worry about how to pay off one 
of the highest per capita debts in Europe. 

Economic strains have undermined the 
unspoken social contract that kept Eastern 
Europe politically quiescent through the 
1970s. After the invasion of Czechoslovakia, 
communist regimes sought to boost the 
living standards of their populations. The 
quid pro quo was political obedience and no 
discussion about economic reform. 

Conversations with dozens of communist 
officials, dissidents and ordinary citizens 
across Eastern Europe reveal a surprising 
measure of agreement on the need for radi- 
cal change. The region is entering a period 
of transition as governments and the public 
try out new political formulas and wait to 
see which way the wind is blowing from 
Moscow. 

“The most interesting characteristic of 
the present situation is that real, unprece- 
dented are taking place in the 
Soviet Union. This could alter the whole 
framework of Eastern European politics,” 
said Peter Hardi, director of the Hungarian 
or ы of International Affairs in Buda- 


“For the first time, something is happen- 
ing at the altar [of communism]. Before, it 
was just at the back of the church,” said 
Aleksander Paszynski, a Polish journalist 
who lost his job when martial law was im- 
posed in December 1981 and who now runs a 
private consulting business. 

Paszynski is typical of a generation of 
East Europeans who have witnessed the 
blossoming and withering of successive 
reform movements. In 1956, when Paszynski 
was 28, Wladyslaw Gomulka proclaimed 
“the Polish path to socialism.” In 1970, 
Edward Gierek urged Poles to “help me” 
bring living standards up to Western Euro- 
pean levels. In 1980, Stanislaw Kania prom- 
ised Poles odnowa—renewal. 

Today, at the age of 60, Paszynski, the 
former deputy editor of the influential 
Polish weekly Polityka, can be forgiven for 
listening somewhat skeptically to Army 
Gen. Wojciech Jaruzelski's calls for a radi- 
cal “restructuring” of Poland’s state-run 
economy. The only solution now, he and 
many other East Europeans believe, is to 
accent that the socialist economic system 
has failed. 

“Reforms of this system have been going 
on for 32 years—and the system has only 
been in operation [їп Poland] for 40 years. 
It has been trying to reform itself—unsuc- 
cessfully—for the greater part of its exist- 
ence," Paszynski said. 

A similar description of the cycle of 
reform and counterreform came from Mir- 
oslav Pavel, official spokesman for the 
Czechoslovak government. Attempting to 
put the Prague Spring into а historical con- 
text, he listed the dates of past attempts at 
economic reform in Czechoslovakia: 1958, 
1966-68, 1980-81. АП, he noted, had failed. 

He insisted that “1968 was not exception- 
al It was only exceptional in the way it 
ended." 

There are, indeed, some remarkable simi- 
larities between the years leading up to the 
1968 Prague Spring in Czechoslovakia and 
the present period of perestroika, Gorba- 
chev's program of restructuring, in the 
Soviet Union. Both reform efforts originat- 
ed in the perception of economic decline by 
the communist elite. Attempts to liberalize 
the system of economic management led in- 
exorably to demands for political reform. 

Ву the mid-1960's, many Czechoslovak 
communists had concluded that their coun- 
try was falling behind its natural, western 
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competitors. Czechoslovakia, once consid- 
ered one of the world's 10 leading industrial- 
ized countries, was no longer able to com- 
pete in western export markets. Blame was 
placed on & totalitarian system that stifled 
individual initiative and distorted economic 
development. 

The liberal reforms of 1966-67--а belated 
response by Czechoslovakia to the 1958-62 
thaw initiated by premier Nikita Khru- 
shchev in the Soviet Union—ushered in the 
1968 Prague Spring. In neighboring Hunga- 
ry, & similar process was taking place, Janos 
Kadar, who helped the Soviets suppress the 
1956 Hungarian uprising, coined the concili- 
atory slogan, “Тһове who are not against us 
are with us," and launched his "new eco- 
nomic mechanism" in 1966.0 


THE LIMITS OF SOVIET TOLERANCE 


The invasion of Czechoslovakia provided а 
dramatic reminder of the limits of Soviet 
tolerance. "Reform" became a dirty word in 
the communist lexicon. In Moscow's view, 
events had gotten out of control in Czecho- 
slovakia. Measures such as the abolition of 
press censorship and the formation of inde- 
pendent political clubs threatened the pri- 
macy of Communist Party rule. 

Something, however, had to be done to 
keep restive populations quiet. In December 
1970, Polish workers rioted along the Baltic 
coast, causing the demise of the increasingly 
autocratic Gomulka. Since economic reform 
had become too risky, the solution commu- 
nist governments adopted was to buy off the 
workers. 

“They exploited the future,” said Vaclav 
Havel, Czechoslovakia’s leading playwright 
and dissident, arguing that communist gov- 
ernments had looked for quick, short-term 
solutions instead of reforming an unwork- 
able system. 

This exploitation of the future took dif- 
ferent forms in different countries, Poland 
and Hungary racked up huge foreign debts 
that now have to be paid back. In Czecho- 
slovakia, the country's historically sound 
technological infrastructure became dilapi- 
dated. The Soviet Union exploited its vast 
natural assets to pay for necessary imports 
of grain and western technology. 

Throughout Eastern Europe, nature was 
also exploited recklessly, creating the condi- 
tions for an ecological crisis today. Factories 
were allowed to pollute the air and despoil 
„ with few governmental con- 
trols. 

The only Soviet bloc leader who managed 
to preserve elements of economic reform 
during the 1970s was Hungary’s Kadar, one 
of the most skillful politicians in Eastern 
Europe. Yet even he was forced to retreat in 
1973 as a result of Soviet suspicion and do- 
mestic political opposition. 

“The Czechoslovak events encouraged the 
conservatives in Hungary,” acknowledged 
Gyorgy Aczel, Hungary’s veteran ideologist 
who was dropped from the ruling Politburo 
earlier this year. "If you were the manager 
of a large factory being kept going by gov- 
ernment subsidies, you were naturally not 
very enthusiastic about reforms.” 

The counterreform period was a time of 
intellectual conformity, disturbed only by a 
handful of stubborn dissidents. In Poland, 
Gierek proclaimed the “ideological and 
moral unity of the nation.” In Romania, Ni- 
colae Ceausescu disguised economic failure 
behind a facade of jingoistic nationalism. 
But the political repression was most severe 
in Czechoslovakia, where half a million re- 
formers were expelled from the Communist 
Party. 
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“People in the West think that repression 
is a matter of bloodshed or going to jail. But 
it’s more complicated than that. You die 
alive here. In these conditions, it needs 
almost a heroic endeavour to stay true to 
yourself and keep freedom alive in your 
mind,” said Zdenek Urbanek, a well-known 
writer who was one of the original signers of 
the human rights document, Charter 77. 


A POTENTIALLY EXPLOSIVE SITUATION 


Twenty years after the invasion of 
Czechoslovakia, the government of Eastern 
Europe faces a potentially explosive situa- 
tion. Living standards have risen sharply 
over the past two decades, as have popular 
aspirations to a freer and more abundant 
life. But the ability of communist regimes to 
meet these aspirations has declined. 

The same factors that enabled communist 
leaders to postpone reform for a generation 
are now making it the only way out of an 
economic impasse. Western credits have 
been transformed into debts. Raw materials 
and labor are in short supply across the 
Soviet bloc, making extensive development 
impossible. Even nature is beginning to 
revolt against its predators. 

“The Russian soil was able to support the 
communists for 50 years. It can’t put up 
with them much longer,” said Adam Mich- 
nik, one of Poland’s leading dissident intel- 
lectuals. “Іп Poland in August 1980, it was 
human beings who went on strike. In the 
Soviet Union, we are witnessing a strike of 
inanimate objects.” 

Concerned about the rape of the environ- 
ment, the Czechoslovak government last 
month allocated $1 billion to air-pollution 
controls in northern Bohemia along the 
East German border. When some ministers 
objected to spending so much money on un- 
productive investments, Prime Minister Lu- 
bomir Strougal suggested that they take a 
helicopter to see for themselves how entire 
forests were dying. 

The mistakes of the 1970s are now openly 
acknowledged by communist leaders. Hun- 
gary’s new Communist Party chief, Karoly 
Grosz, said in an interview in Budapest that 
too much attention was paid to “finding so- 
lutions to everyday problems” and not 
enough to “analyzing long-term trends.” 

In an interview in Warsaw, Polish govern- 
ment spokesman Jerzy Urban accused the 
Gierek government of “concealing the true 
condition of the economy” at a time when it 
was already in decline. In Prague, Czecho- 
slovak government spokesman Pavel spoke 
of the “stagnation in the technical level” of 
the country’s staple exports of machinery 
and equipment. 

Asked why Czechoslovakia could not sur- 
vive by continuing to export to the relative- 
ly unsophisticated Soviet market, he re- 
plied, “Even our Soviet customers are insist- 
ing on higher quality. The same gas or oil 
they sell to us, they can also sell to West 
Germany and Austria. These countries pay 
them back with goods of higher quality.” 

The Soviet Union, which once relied on 
Czechoslovakia for sophisticated technolo- 
gy, recently concluded an agreement with 
Canada for nuclear reactors. This in turn 
forced the huge Skoda works at Plzen, 
which had been supplying reactors to the 
Soviet Union, to look for new, frequently 
uneconomic markets in countries such as 
Syria. 

Economic constraints are forcing Soviet 
bloc countries to get serious about reform. 
But they also have had the paradoxical 
effect of making reform more difficult. 
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“Reforms сап mean disruption, pain,” said 
Aczel, Hungary’s ideologist, noting that 
things are likely to get worse before they 
get better. “But there is no other solution. 
Either we totally restructure our economies, 
5 we sink to the level of Third World coun- 

es." 

"There is & certain syndrome at work," 
said Jerzy Malkowski, spokesman for Po- 
lands’ Economic Reform Ministry. “When 
the authorities are strong, they do not see 
the point of reforming anything. When 
they are weak, they see the need for re- 
forms, but they are too weak to implement 
them.” 

LENIN’S “REVOLUTIONARY SITUATION" 


Sitting in the lavish surroundings of a 
newly opened private restaurant near 
Warsaw, Polish dissident Michnik pondered 
Viadimir Lenin’s definition of a “revolution- 
ary situation.” 

“For a revolution to take place,” wrote 
Lenin, the founder of the Soviet state, it is 
not enough for the exploited and oppressed 
masses to realize the impossibility of living 
in the old way... It is essential that the 
exploiters should not be able to live and rule 
in the old way.” 

“That seems to apply to us,” said Michnik, 
whose calls in the 1970s for the develop- 
ment of a “civil society” provided the ideo- 
logical inspiration for the now-banned inde- 
pendent trade union Solidarity. “But there's 
been no revolution. Why?” 

The answer, according to Michnik and 
others, seems to be that both the rulers and 
the ruled have learned lessons from the 
past. Once-rigid bureaucracies are devising 
new strategies for absorbing and defusing 
popular protest. Revolutionary ardor has 
neen dampened by the failure of past re- 
volts. 

“During the "705, we thought of the com- 
munist system as a wall. We tried to remove 
some bricks in the hope that the entire wall 
would collapse. Now we discover it’s not so 
much a brick wall as a rubber wall. It keeps 
moving about,” said Jan Litynski who, to- 
gether with Michnik, was one of the found- 
ers of the Polish Workers Defense Commit- 
tee, known as КОҢ. 

In Poland's case, the new governing for- 
mula has included the development of a pri- 
vate sector, massive emigration and a more 
extensive party and security presence in fac- 
tories. An estimated half-million Poles have 
emigrated since the 1981 military crack- 
down, depriving the country of much of its 
young talent but effectively decapitating 
the opposition. 

In Czechoslovakia, where living standards 
are still relatively high, social aspirations 
have been channeled into private life. Every 
weekend provides a demonstration of the 
prevailing national mood as Czechoslovaks 
desert the cities en masse to head for their 
private weekend cottages in the countryside. 

In Hungary, still the most politically ad- 
vanced country in Eastern Europe, the Com- 
munist Party is about to give up its organi- 
zational monopoly, This fall the National 
Assembly is likely to pass a new law of asso- 
ciations that will allow a limited role for op- 
position groups within the existing political 
system. 

The era of counterreform that began with 
the Soviet invasion of Czechoslovakia has 
not yet been closed definitively by a similar, 
epoch-making event. But everywhere іп 
Eastern Europe, there is a palpable sense of 
change and uncertainty in the air. 

“We are in a sort of political no man’s 
land,” said Malkowski of Poland’s Economic 
Reform Ministry. “Рог years, we have been 
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trekking around this area [of reform] with- 
out really going inside. We've lived through 
war, communism, economic centralism, the 
age of stagnation. Now we are entering & 
new land, the shape of which is unknown— 
for governments as well as for society." 

THE BIRTH OF А MOVEMENT—CZECH 

SUPPRESSION SPURRED Moscow DISSENT 
(By David Remnick) 


Moscow, Aug. 21.—At dawn on Aug. 21, 
1968, Larisa Bogaraz awoke in her cramped 
Moscow apartment and tuned in to an un- 
derground Czech radio station. 

For months, she апа human rights activ- 
ists like her had been listening to the broad- 
casts from Prague, trying to get the latest 
word on the great changes happening there. 
But now the voice was saying that the 
Prague Spring had been crushed. 

Even 20 years later, Bogaraz can still re- 
member that brittle voice on the radio, а 
woman speaking accented Russian soft and 
sad, saying, ‘Russian brothers, go away, we 
haven't asked you to come.“ 

Sitting now in her kitchen in Moscow, her 
face weathered by years of prison, exile and 
trials, Bogaraz said the invasion by Soviet- 
led Warsaw Pact troops seemed to end all 
hopes for change from above. But it also led 
to an opportunity а spark, for another sort 
of reformer the Soviet dissident. 

"The invasion told us that what we 
needed was bravery,” Bogaraz said. We 
needed a bold act, а movement." 

For veteran dissidents like Bogaraz, this 
20th anniversary of the invasion of Czecho- 
slovakia is a reminder of how far they have 
come in the Soviet Union. The irony is lost 
on none of them: Mikhail Gorbachev's com- 
prehensive program to de-Stalinize“ the 
Soviet Union—his loosening of censorship, 
his amnesty for hundreds of political and 
religious prisoners, his reform of the Com- 
munist Party, his introduction of market 
mechanisms into the economy—is reminis- 
cent of nothing less than the programs of 
Eee the Prague Spring and Soviet dissi- 

ents. 

But had it not been for a single bold act” 
20 years ago, the dissident movement may 
have been slower to start. 

For several days after tanks rolled into 
Prague, there were no outward signs in 
Moscow of unrest. To the contrary, recalls 
dissident leader Andrei Sakharov, workers 
in factories were made to gather at meetings 
to show their "support" of the invasion. In 
an interview at his home in Moscow, Sak- 
harov said the invasion was "clearly а 
shameful act," but the way most Soviets ral- 
lied around it was а sadly "typical picture of 
the way people embraced any action of the 
Soviet government." 

The first sign the Soviet authorities had 
that not all citizens here would endorse or 
ignore what had happened in Prague came 
on Aug. 25, when Bogarez, physicist Pavel 
Litvinov, art critic Viktor Fainberg and five 
others headed toward the historic "execu- 
tioner's place" on Red Square. Leading the 
way was a young poet, Natalya Gorbanevs- 
kaya, pushing her 3-month-old son in a baby 
carriage. At noon precisely, she reached into 
the pram and pulled out a Czechoslovak 
flag and banners reading, "For Your Free- 
dom and Ours" and "Hands Off Czechoslo- 
уакіа.” 

According to Gorbanevskaya, who now 
lives in Paris, plainclothed KGB agents im- 
mediately closed in on the demonstration. 
“As they ran up to us they shouted, “These 
are all dirty Jews!’ and “Beat the anti-Sovi- 
ets!' " she said. “We sat quietly and offered 
no resistance. They tore the banners from 
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our hands and beat Viktor Fainberg in the 
face until the blood flowed, breaking some 
of his teeth. Pavel Litvinov was beaten on 
the face.” 

Just after the KGB packed the demon- 
strators into cars and rode off to a police 
station, a line of black cars sped out of the 
Kremlin’s Spassky Gate. Among the passen- 
gers was the deposed Czechoslovak leader 
and reformer Alexander Dubcek, who had 
been flown to Moscow in handcuffs on the 
night of the invasion. 

“It would have been wonderful if [Dubcek 
and the other Czechoslovaks] had seen that 
demonstration of support for what they had 
been doing,” Sakharov said. “But they 
didn’t. But most important was that some- 
where in this country there were some 
people who were willing to uphold its digni- 
ty.” 


BREZHNEV SQUELCHED HOPE 


Ever since the death of Joseph Stalin in 
1953, there have been voices of reform in 
the Soviet Union which have denounced the 
horrors of that era and have fought—in the 
words of the Prague Spring—for “socialism 
with a human face." Nikita Khrushchev's 
“secret speech” in 1956, which exposed Sta- 
lin’s crimes, kept alive the idea for many So- 
viets that real change—somehow, some- 
where—was possible. 

Vasily Aksyonov, who now lives in Wash- 
ington, was the leader of the “Young Prose" 
movement in the 1960s. He and such artists 
as poet Bella Akhmadulina, novelist Andrei 
Bitov and sculptor Ernst Neizvestny flour- 
ished during the Soviet Union’s first at- 
tempt at de-Stalinization. We were still at 
the time kind of idealistic people,” Ak- 
syonov said. We still believed in socialism.” 

It was a period when the editor of the lit- 
erary journal Novy Mir, Alexander Tvar- 
dovsky, was able to publish a prison camp 
novella, “Опе Day in the Life of Ivan Deni- 
sovich,” by a relatively unknown writer 
named Alexander Solzhenitsyn. 

But after Khrushchev hardened his 
stance and finally lost power to the ultimate 
apparatchik, Leonid Brezhnev, hope with- 
ered. Under Brezhnev, said Aksyonov, 
“winter was in full swing.” 

Only the reform movement in Czechoslo- 
vakia provided a glimmer of possibility for 
Soviets who dreamed of a different Soviet 
Union than that of Stalin and Brezhnev. 
Litvinov, a dissident whose grandfather had 
been foreign minister to Stalin, said from 
his home in New York: “What was going on 
in Prague was hope that in the Soviet Union 
some similar changes would take place, that 
there would be some kind of more enlight- 
ened leadership.” 

But when Warsaw Pact troops crushed 
the Prague Spring, Aksyonov said, it was a 
“nervous breakdown for the whole genera- 
tion” of intellectuals who had waited and 
worked for a new Soviet Union. “It was ab- 
solutely clear that the climate had changed 
overnight,” he said. “The Prague invasion 
was the end of the Soviet sixties.” 

Sakharov said that because the reform 
movement in Czechoslovakia had been so 
popular, “it disturbed the people in power in 
the Soviet Union at the time.” Brezhnev 
would not tolerate popular opposition, nei- 
ther in Moscow nor in Prague. 

Only the small, brief protest outside the 
Kremlin by members of the nascent human 
rights movement in Moscow prevented 
reform-minded Soviets from feeling despair. 
Word of it spread around the capital and 
beyond within hours. 
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“The demonstration on Red Square hit us 
all like a bomb,” said Alexander Podrabinek, 
editor of the year-old underground journal, 
Express-Khronika, “I was only 15 at the 
time, but in this country, politics starts 
early, and I was bowled over. It was the first 
time that dissidents had agreed to come to- 
gether and face off against the government. 
I wanted to meet these people as soon as I 
could.” 

While Bogaraz, Litvinov, Gorbanevskaya 
and the others awaited trial, more voices, 
petitions, articles in the underground press 
and telegrams to the leadership protested 
the use of Soviet force in Czechoslovakia. 

The poet Yevgeny Yevtushenko sent 
Brezhnev a telegram: “I can’t sleep. I do not 
know how to live my life after this... . I 
have many friends in Czechoslovakia and I 
do not know how I will be able to look them 
in the eye.” Bogaraz’s husband, the dissi- 
dent writer Anatoli Marchenko, sent a mes- 
sage of protest from a prison cell. 

In his underground journal, “Political 
Diary,” historian Roy Medvedev quickly 
published his own essay deb the 
Soviet government’s contention that the 
Prague Spring was a western conspiracy. In 
praising the architects of the Prague 
Spring, Medvedev wrote: “Today there is 
only one road that we can take. And that is 
to try to attain the level of the Czechoslo- 
vaks’ initiative, to carry on what they 


Young dissidents read Sakharov's early 
work, “Progress, Peaceful Coexistence and 
Intellectual Freedom,” and Согһапеув- 
kaya’s human rights journal, “Тһе Chron- 
ісе of Current Events." Sakharov and two 
other physicists—Andrei Tverdokhlebov and 
Valery Chalidze—eventually formed the 
Moscow Human Rights Committee. Sol- 
zhenitsyn, who had said he felt “ashamed” 
to be Russian when the troops rolled into 
Prague, became increasingly and directly in- 
volved in protest movements. 

Activists like Chalidze knew that, as he 
put it, We had to expect more cruel au- 
thority" because of what had happened in 
Prague. The Red Square protesters felt 
such cruel authority almost immediately. 

Tatyana Baeva was expelled from her in- 
stitute. Fainberg and Gorbanevskya were 
confined in psychiatric hospitals. Vladimir 
Dremlyuga and Vadim Delone were sen- 
tenced to labor camps. Litvinov, Bogaraz 
апа Konstantin Babitsky were given terms 
of internal exile. 

"Now when we think about those days in 
August, we have to think of them as a hope 
for the future," Sakharov said the other 
day. “What happened to the demonstrators 
was unfortunate. But often what happens is 
that those who begin а movement are un- 
fortunate, while for history it is a necessary 
Step, а stage that makes it easier to make 
the next step." 

Georgi Smirnov, director of the Marxism- 
Leninism Institute, caused a sensation here 
last year when he said that the Kremlin's 
decision to send troops into Prague could 
be one of the subjects we might look at 
again.“ 

SAME SOVIET RATIONALE 


No such reconsideration has taken place. 
In practice, Gorbachev has said during trips 
both to Belgrade and Warsaw that the 
Soviet Union intends, in essence, to avoid a 
repetition of 1968. While the Kremlin has 
waged a full-scale attack on Stalin’s crimes 
and Brezhnev's corruption, the rationale for 
rendering “fraternal assistance" to Czecho- 
slovakia has not changed at all. 
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On one level, there is a slight willingness 
to acknowledge a parallel between the re- 
forms under Dubcek and those under Gor- 
bachev. Last year, when Gorbachev was vis- 
iting Czechoslovakia, a reporter asked For- 
eign Ministry spokesman Gennadi Gerasi- 
mov what the difference was between 
Prague Spring and Soviet perestroika, as the 
current effort at restructuring here is 
called. 

“Nineteen years,” Gerasimov said. Asked 
the same question at a press briefing last 
week, Gerasimov said: "I will now amend 
that. The difference is 20 years." 

But Gerasimov’s remark and other offi- 
cially sanctioned statements in the press 
reveal only a slight change from what was 
published in Pravda 20 years ago. 

A commentator for the official news 
agency Tass blamed western newspapers 
last week for waging a “propaganda har- 
vest” about the events of 1968. Tass de- 
nounced the western press for using such 
“terrifying terms" as “invasion,” '"occupa- 
tion" and "suppression" to describe the 
"entry" of Warsaw Pact troops into Prague. 

While Tass said the Soviet Union is now 
"reappraising" the Stalin and Brezhnev 
eras, the current jubilee” propaganda cam- 
paign in the West" ignores the fact“ that 
the Prague Spring was merely а coordinat- 
ed action of antisocialist forces within the 
country and of western centers of subver- 
sion. “Наа troops not rescued Prague. Tass 
said, western forces might have succeeded in 
tearing "Czechoslovakia away from the so- 
cialist camp." 

An article in the party weekly, Arguments 
and Facts, said the Prague Spring was “а 
D out of control" and “а real threat 

to socialism." Therefore, wrote U.S. Ya- 
godsky, assistant director of the Institute of 
the Economy of the World Socialist System, 
the other Warsaw Pact countries decided to 
provide “external aid." 

Like others interviewed for this article. 
Sakharov was outraged when he heard 
about the current reports in the Soviet 
press. 

"How can they defend it? How?" he said. 

Referring to а notorious neo-Stalinist arti- 
cle published in the press here last March, 
Sakharov said: “This is the sort of thinking 
that was involved in that article by Nina 
Andreyeva. [The invasion] was а great 
shame, and it is too bad these commentators 
are taking this approach. It's a sign that the 
Soviet leaders are defending this event, and 
I think it means we are now living through 
& very difficult period in perestroika and we 
find ourselves in danger.” 

Indeed, Soviet officialdom appeared more 
than defensive as police and soldiers today 
shut down a 20th anniversary demonstra- 
tion in support of the Prague Spring before 
it ever started. After announcing to the 
crowd that the rally staged by the Demo- 
cratic Union" near Pushkin Square was “‘il- 
legal,” police, KGB officers and Army re- 
servists wearing bulletproof vests began 
carting a few dozen protesters to police 
buses. 

Police handled the demonstrators force- 
fully, employing hammerlocks and an occa- 
sional blow to the neck. One protester who 
shouted Glasnost and perestroika!” from 
one of the police bus windows was immedi- 
ately seized and beaten. One police tried to 
stuff a curtain in his mouth. 

The crowd, which had been shouting 
“Prague! Prague!” suddenly began chanting 
“Fascists!” at the police. 

Why the Soviet leadership finds it neces- 
sary to repeat the old formulas about 1968— 
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and even drown out those who see it other- 
wise—remains a question. Nevertheless, the 
dissidents from that period see the rise of 
Gorbachev as a remarkable triumph, one 
barely imaginable 20 years ago. 

"I'm not sure Mr. Gorbachev would appre- 
ciate the comparison," Litvinov said. “Ви 
he is basically what we had hoped against 
hope would happen. 

Gorbachev is now the dominant figure on 
the stage of Soviet politics, while the dissi- 
dents find themselves in the curious posi- 
tion of having to reevaluate their role. 
Some, like Sakharov, seem to sense that 
Gorbachev has enough difficulties from 
conservative opponents and needs all the 
support he can get if the Moscow Spring" 
is to continue. “Perestroika is already facing 
a coordinated resistance, and this makes for 
a very tense situation,” he said. 

Others, like Alexander Podrabinek, worry 
that Sakharov is “too close” to the leader- 
ship. “We will always need opposition in 
this country," Podrabinek said. “We should 
always keep our distance from the govern- 
ment and represent the constant chance for 
the state to improve.” 

Dissident or not, there are demonstrations 
in Moscow and other Soviet cities nearly 
every week. And for Larissa Bogaraz at 
least, who spent years in prisons and labor 
camps so that a “Moscow Spring" might 
come, the feeling is strange. A few weeks 
ago, on a day quieter than this one, she said: 
“I was out on Pushkin Square. There were 
seven or eight different groups, all demon- 
strating for one thing or another.” 

It all struck her as reminiscent of Prague 
Spring. But she was grateful for one differ- 
ence: “I don’t expect anyone to invade the 
Soviet Union and stop it all.” 


Broc Tests Limits ON ANOTHER “SPRING’’— 
GORBACHEV'S PLANS, RECALLING DUBCEK'S, 


Put OLD BOUNDS IN DOUBT 

(By Jackson Diehl) 
Warsaw.—As the impact of a more 
reform-minded Kremlin leader ripples 


across Eastern Europe, the 1968 invasion of 
Czechoslovakia is beginning to be recog- 
nized as the most disastrous blunder by the 
postwar Soviet leadership. 

The move divided the world communist 
movement, set back the Soviet Bloc's inter- 
nal development by a generation and left a 
legacy of orthodoxy that is helping to 
thwart Mikhail Gorbachev's present, belat- 
ed drive for modernization. 

As Gorbachev pursues reforms similar to 
those the tanks suppressed in 1968, he is 
coming under pressure from Soviets and 
East Europeans to address two key issues 
that are, to a large extent, the Praque 
Spring’s legacy. 

The first is whether the Soviet leadership 
is now prepared to accept the landmark 
steps of political democratization included 
in the canceled program of Alexander 
Dubcek, or whether such moves are still re- 
garded as counterrevolutionary.“ 

The second issue is whether Moscow still 
reserves the right to use force against an 
ally perceived to be drifting outside its 
orbit—or whether the “Brezhnev Doctrine” 
is dead. Gorbachev has allowed East Euro- 
pean countries unprecedented freedom to 
pursue their own policies. Yet neither he 
nor any other Soviet authority has con- 
demned the 1968 invasion. 

If the Praque Spring haunts East Europe- 
an capitals, it is because the resolution of 
these questions can determine the fate of 
the bloc under Gorbachev. Although com- 
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munist leaders іп Poland and Hungary have 
already adopted much of Dubcek’s program, 
they are stalled on the question of plural- 
ism. And while a full embrace of Dubcek’s 
democratic agenda is seen by liberals as a 
necessary step, no one is sure whether such 
radical change would fall within the new, 
post-Brezhnev boundaries of East European 
sovereignty. 

When Gorbachey visited Poland last 
month, one independent intellectual was 
permitted to ask him an uncensored ques- 
tion on television. Significantly, the ques- 
tioner, Catholic editor Marcin Krol, chose 
to bring up not Poland's Solidarity union 
movement or another national issue but in- 
stead asked Gorbachev to take a position on 
the Praque Spring and Soviet invasion. 

It was equally telling that Gorbachev, the 
champion of glasnost, or openness, elected 
not to answer. 

A DEBATE RAGES 


As the anniversary of the invasion ap- 
proached, a shrill debate raged in Prague 
over the relationship between Gorbachev's 
policies of perestroika—economic and social 
restructuring—and glasnost and those of 
the Prague Spring. Dubcek, who for many 
years has lived quietly in retirement in his 
home near Bratislava, has insisted in several 
interviews that Gorbachev's program repli- 
cates and vindicates his own. 

In contrast, the Czechoslovak Communist 
Party, controlled by the same conservations 
that the Soviets installed in 1969, has 
harshly attacked Dubcek as a megalomani- 
ac” and stuck to its position that his pro- 
gram, in contrast to that of Gorbachev, was 
“counterrevolutionary.” 

In fact, a comparison of Dubcek’s chief 
platform, the “action program” of April 
1968, with Gorbachev’s “theses” for this 
summer’s Soviet Communist Party confer- 
ence, published in May, reveals a point-by- 
point similarity, as well as several crucial 
differences. 

The parallels are so close that it is some- 
times difficult to believe that the two docu- 
ments were written in such different places 
and times, Still, the seeming departures of 
Dubcek’s program compared to Gorbachev’s 
can be seen as the very factors that made 
the invasion inevitable. 

Both programs aim at dismantling the 
Stalinist system of central control of the 
economy and totalitarian domination of po- 
litical and social life. Using similar lan- 
guage, Dubcek’s and Gorbachev's programs 
condemn bureaucratic, authoritarian prac- 
tices of the Communist Party and call for a 
curtailment of its economic and political 
power. 

The economic reform passed by Gorba- 
chev's government last year and that drawn 
up by the Czechoslovaks in 1968 are virtual- 
ly indistinguishable, although the Czech 
measure gave more power to democratically 
elected workers' councils ín factories. 

At the same time, both programs call for 
the reorganization of the party, with demo- 
cratic procedures, separation of the party 
from the government and recognition of the 
legislature as the "supreme" authority in 
the state. Expansion of public debate and 
guarantee of individual freedoms аге 
stressed in both platforms. 

In several aspects, however, the Dubcek 
program appears to go further than that of 
Gorbachev. While the Soviet policy stresses 
the need for open debate of issues in the 
press, the Czechoslovak action program also 
abolished prior censorship and declared 
that no views, including those of "bourgeois 
ideology,” should be banned. 
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SECURITY FORCES TARGETED 


While the Czechoslovak and Soviet pro- 
grams contain similar plans to strengthen 
the independence of courts and public pros- 
ecutors and enforce citizens’ rights to priva- 
cy, the Dubcek plan went on to outline a 
radical reorganization of state security 
forces, drastically reducing their resources 
and responsibility and banning them from 
domestic spying. It also guaranteed citizens 
the right to foreign travel. 

To some extent, these differences can be 
seen as ones of degree rather than principle, 
reflecting Gorbachev's careful political cal- 
culation. Some former aides to Dubcek who 
support the Soviet leader believe that he 
has learned from the failure to the Prague 
Spring not to plunge headlong into reform, 
ignoring the potential opposition. In time, 
they say, Gorbachev will come to embrace 
the more radical variants of Dubcek’s plan. 

Yet in one central aspect, Gorbachev and 
Dubcek seem to part ways. The Gorbachev 
plan envisions the party returning to its 
“Leninist norm," yielding day-to-day au- 
thority to the government and legislature 
but retaining its political monopoly. 

In contrast, the underlying idea of Dub- 
cek’s program was that the party’s rule de- 
pends on “the voluntary support of the 
people,” 

“The party," said the program, “cannot 
enforce its authority” over society, but must 
win it “again and again” through open com- 
petition and democratic procedures. 

This radical principle led Dubcek's party 
to а вегіев of democratic precepts that have 
been explicitly ruled out by Gorbachev. The 
Czechoslovak action program specified, for 
example, that “state power cannot be mo- 
nopolized either by a single party or by a co- 
alition of parties" but “must be open to all 
political organizations of the people." Gor- 
bachev has said the Soviet Union will not 
have а multiparty system. 

SOLIDARITY ANTICIPATED 

Under the Prague Spring program, 
Czechoslovakia would have moved quickly 
toward independent unions like Poland's 
Solidarity and other noncommunist social 
movements, and the party would have been 
obliged to compete with them under west- 
ern-style democratic procedures. But Gorba- 
chev's program limits pluralism to move- 
ments that are not at variance with the de- 
velopment of socialist society.” 

In historical terms, the ways in which 
Dubeek’s program differed from Gorba- 
chev's roughly parallel the factors most 
cited by Moscow in justifying the invasion. 
Yet more importantly, the difference on de- 
mocracy encapsulates the key struggle over 
reform now under way in Eastern Europe’s 
two most progressive countries, Hungary 
and Poland. 

The freedoms Dubcek promised have now 
become the key demand of societies weary 
of failed reforms and economic austerity. In 
Poland, a governmental plan for economic 
reform considerably more radical than Dub- 
cek's has failed to gain public support as the 
rule of Gen. Wojciech Jaruzelski has re- 
fused to allow the legalization of independ- 
ent movements like Solidarity. 

In Hungary, new party leader Karoly 
Grosz has been confronted with a host of 
noncommunist movements, ranging from in- 
dependent unions and student clubs to em- 
bryonic political parties, that demand legal- 
ization and the right to a place in the politi- 
cal process. Citing Gorbachev, Grosz has de- 
clared that while some movements may be 
tolerated, Hungary will not abandon the 
communist monopoly on political power. 
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For now, it appears that Grosz is right, 
that Gorbachev does not favor the more 
radical democratic reforms of Dubcek and 
that his leaders in Eastern Europe back him 
up on that issue. Yet the question remains 
of how Gorbachev would respond if a more 
radical Eastern European leader—another 
Dubcek—were to come to power and em- 
brace the demands for pluralism. 

THE ‘BREZHNEV DOCTRINE’ 

That, in essence, is the second question of 
the Prague Spring legacy: Is the “Brezhnev 
Doctrine” alive or dead? 

One month after the 1968 invasion, the 
Soviet party newspaper Pravda spelled out 
Moscow’s right to intervene in Eastern 
Europe in blunt terms: Every communist 
party is responsible not only to its own 
people but also to all the socialist coun- 
tries,” it said. “Тһе sovereignty of individual 
socialist countries cannot be counterposed 
to the interests of world socialism and the 
world revolutionary movement.” 

Named the Brezhnev Doctrine in the West 
after Soviet leader Leonid Brezhnev, this 
principle has shadowed Soviet-East Europe- 
an relations for two decades. Until Gorba- 
chev's rise to power in 1985, no East Europe- 
an leader could embark on a new political or 
economic policy without nervously awaiting 
Moscow's reaction. When another major 
reform movement erupted in Poland in 
1980, the Soviet leadership immediately 
threatened the Polish leadership with mili- 
tary intervention. 

In the past two years, Gorbachev's sup- 
porters in Eastern Europe have begun to 
argue that the principle of intervention no 
longer exists. In a series of speeches and in 
& joint statement signed with the Yugoslav 
Communist leadership, Gorbachev has rec- 
ognized the right of Eastern Bloc countries 
to pursue "different roads" to socialism and 
has asserted that Moscow ''does not want to 
dictate to anyone." 

After Gorbachev's visit in March, а senior 
Yugoslav official said that the new leader's 
policy ruled out any repetition of the 1968 
invasion. Similarly, Hungary's Grosz recent- 
ly told a western interviewer that a Soviet 
intervention in Eastern Europe was no 
longer possible. 

The wide diversity already existing among 
Eastern European regimes, some of which 
openly oppose Gorbachev's reform policies, 
bears out these claims. Yet neither Gorba- 
chev nor any other Soviet official has sug- 
gested that Moscow would allow an Eastern 
European country to abandon communist 
party rule or withdraw from the Warsaw 
Pact. 


On the contrary, there is considerable evi- 
dence that Moscow's will to control Eastern 
Europe remains strong. Under Gorbachev's 
leadership, the Warsaw Pact was extended 
for 30 years in 1985 without any visible 
modification in its terms. Soviet economic 
demands on Eastern Europe through the 
trade organization Comecon have intensi- 
fied under Gorbachev's leadership. 

Perhaps most significantly, Gorbachev 
and other senior Soviet leaders have yet to 
condemn or even express regret over the in- 
vasion of Czechoslovakia. Grorbachev's one 
recorded statement on the subject, made 
during a visit to Prague in 1987, even ap- 
peared to support the orthodox line. The 
people of Czechoslovakia, he said, coura- 
geously thought over what happened. You 
went through a stern school. You drew good 
conclusions." 

Many East European politicians doubt 
that the Soviet leader will stick to that posi- 
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tion. In the long run, they say, the invasion 
must be recognized as an error, and Dub- 
cek's program, if not his person, rehabilitat- 
ed. That it has not happened until now, 
they say, suggests both Gorbachev's wish to 
avoid conflict with Prague’s present, hard- 
line leaders and his cautious approach to en- 
couraging change in Eastern Europe. 

It may also be that the Soviet leader has 
not yet formulated an answer to the ques- 
tions the Prague Spring raises. If not, the 
pace of events in the region suggests that he 
will soon be forced to take a stand.e 


AGENT ORANGE AND THE 
DOUBLE STANDARD 


@ Mr. DASCHLE. Mr. President, last 
week the administration re-released 
with great fanfare the results of a 
pilot study conducted by the Centers 
for Disease Control [CDC] as part of 
an effort to determine whether or not 
it was possible to conduct their version 
of a large-scale, records-based study of 
the effects of agent orange on Army 
ground troops in Vietnam. The an- 
nouncement of the pilot study results 
1 year after they became final is, to 
say the least, ironic, for they were al- 
ready released and reviewed 1 year 
ago. The administration’s attempt to 
call these results news is a curious one. 

The CDC's pilot study was originally 
designed and conducted to test the va- 
lidity of CDC’s military records-based 
method for identifying Army veterans 
exposed to agent orange. The larger 
study, called the Agent Orange Expo- 
sure Study, was mandated in Public 
Law 96-151 as one of the several major 
studies to determine the health effects 
of exposure to agent orange on Ameri- 
can ground troops in Vietnam. 

In July and September of 1987, 
when the pilot study results were ini- 
tially released, CDC said the results 
confirmed CDC’s 1985 and 1986 pro- 
nouncements that a valid ground 
troop study based on military records 
could not be done. When the same re- 
sults were released last week, just days 
before an expected vote on agent 
orange compensation legislation, CDC 
had a new claim—that the pilot study 
shows that very few ground troops 
were significantly exposed to agent 
orange. 

It is a very bold move for CDC to 
draw such broad conclusions from 
such a limited study—a pilot study 
within a larger study that was aban- 
doned due to inadequate design and a 
lack of subjects. It is bad logic, which, 
if followed, would lead to bad policy. 

I spoke several months ago about 
the theory of eternal recurrence with 
respect to the agent orange issue. Be- 
cause the administration continues to 
play its role in this theory, it appears 
that I must continue to play mine. I 
will repeat my most recent comments 
on the CDC pilot study that were part 
of my testimony for the Senate Veter- 
ans’ Affairs Committee hearing on 
agent orange on May 12, when the 
CDC story was already old news: 


As a prime sponsor of legislation [PL 96- 
151] mandating [the CDC Agent Orange Ex- 
posure Study], I continue to be amazed at 
the way it has been handled .... my 
strongest frustration regarding this study is 
that CDC and others have insisted on draw- 
ing conclusions about Agent Orange expo- 
sure from a study that was never actually 
conducted. The CDC “hit model" used to 
identify exposure was recognized by CDC as 
flawed .... When they found “normal” 
dioxin levels in these veterans, they con- 
cluded that a valid ground troop study could 
not be conducted and that the blood tests 
proved that ground troops weren't exposed 
to Agent Orange to any substantial degree. 
Since the 665 veterans were identified by 
the flawed hit model, the only thing that 
could be “proved” by the blood tests was 
that the original method for identifying ex- 
posure was faulty... . 


It would also be instructive to note 
comments on this topic made by scien- 
tists and veterans’ organizations over 
the last year. 

In the March 18, 1988, issue of the 
Journal of the American Medical Asso- 
ciation, Dr. Peter Kahn and his associ- 
ates challenged the CDC claim that a 
valid ground troop study cannot be 
done and concluded that the CDC “hit 
model" tended to misclassify exposure. 
Dr. Kahn, a Rutgers University bio- 
chemist, has been quoted as saying the 
“hit model” is “as full of holes as 
Swiss cheese." 

At the May 12, 1988, Senate hearing, 
the Disabled American Veterans 
[DAV] testimony described the CDC 
developments this way: 

Frankly, Mr. Chairman, we view CDC's de- 
cision to totally abort their study incredu- 
lous and simply an acknowledgment that 
their preferred method of conducting such 
research was not felt feasible . . . . Suffice 
it to say the best interests of the govern- 
ment and, more importantly, Vietnam veter- 
ans have not as yet been served... . [Vet- 
erans] wait for some degree of assurance 
that the government is really doing some- 
thing to address their concerns in an 
honest, forthright and meaningful fashion. 
Many feel this is not occurring . . . . Clear- 
ly, to expect veterans to wait until а large 
scale epidemiological study and/or long 
term research is completed is not a realistic 
response. We view the current process to be 
slow, tedious and totally inadequate. 


The American Legion testimony 
echoed the DAV's and my concerns: 

We are troubled by CDC's conclusion for 
several reasons. . [A]bout twenty months 
ago, Tne American Legion expressed con- 
cern about the fact that the Agent Orange 
study . . . had become moored in major ad- 
ministrative and methodological problems 
that had forced the study to a stand- 
still. . . . It was no surplus to us then, that 
after conducting a pilot study of its own 
design, CDE has concluded that the study 
cannot be done. We also voiced concern 
about the composition of the study popula- 
tion almost two years ago. Among the veter- 
ans eliminated from consideration were 
those who served more than one tour in 
Vietnam, those who served in a particular 
unit for less than 180 days, these who were 
above the rank of E-5, those who trans- 
ferred from one unit to another during their 
tour, and any veteran who served any 
number of days before or after the proposed 
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study window (January 1967-December 
1968). These constraints may appear trivial 
to some, but they eliminated thousands of 
veterans, many of whom were no doubt 
heavily exposed to Agent Orange. In fact, it 
is reported that 83 percent of the original 
study subjects were disqualified based on 
criteria set forth by CDC. 

The exclusion of such a large pro- 
portion of the original study subjects 
was a major issue at the July 17, 1986 
oversight hearing, which Representa- 
tive Вов Epox and I cochaired, of the 
House Veterans’ Affairs Committee. 
At that time, the CDC study was al- 
ready plagued by lengthy delays, un- 
approved protocol changes, and ad- 
ministrative problems. 

Mr. Richard Christian, who was the 
head of the U.S. Army-Joint Services 
Environmental Support Group 
charged with providing CDC with 
study subjects, testified that he agreed 
with me and many others who were 
concerned that the CDC method for 
identifying exposed veterans for the 
ground troop study was flawed. Mr. 
Christian explained that he felt a 
valid study could have been done if 
CDC had not put such stringent re- 
strictions on the veterans who could 
be included in the study. 

So, the CDC decision that a ground 
troop study could not be done comes 
as little surprise to most of us. We 
have known for years that the study 
design was not going to work, and 
many have questioned whether or not 
CDC even wanted to do the study. 
Nine years and tens of millions of dol- 
lars later, we have nothing to show for 
our efforts. 

What does come as a surprise is that 
CDC would attempt to characterize 
this information as news. The results 
published in last week’s Journal of the 
American Medical Association are over 
1 year old, and they have been re- 
hashed several times since then. There 
is very little to be gained by dwelling 
on the CDC failure. 

The news of CDC's results is espe- 
cially frustrating in light of the fact 
that important new work—studies that 
have actually been conducted—is being 
completed all the time. The recent re- 
lease of three new studies, one on non- 
Hodgkin's lymphoma and two on soft- 
tissue sarcoma, is much more worthy 
of our attention, though you will not 
see these studies cited in administra- 
tion press releases. 

First, Dr. Sheila Hoar Zahm and her 
associates at the National Cancer In- 
stitute have completed a study of Ne- 
braska farmers exposed to 2,4-D, a pri- 
mary component of agent orange, that 
replicates their earlier work in Kansas. 
I ask that an abstract of the Zahm 
study be printed in the REcon» follow- 
ing my statement. Dr. Zahm found a 
threefold increase in non-Hodgkin's 
lymphoma among Nebraska farmers 
exposed to 2,4-D more than 20 days 
per year. 
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Second, а mortality study of Massa- 
chusetts veterans by Michael Kogan, 
M.A, and Richard Clapp. M. P. H., 
found a statistically significant in- 
crease in soft-tissue sarcoma among 
these veterans. This study, published 
in the International Journal of Epide- 
miology, was discussed by Senator 
Kerry and printed in the August 11, 
1988 Recorp beginning on page 
511717. 

Finally, in the August 1, 1988 issue 
of Cancer, Dr. Lennert Hardell and Dr. 
Mikael Eriksson of the University of 
Umea in Sweden. conducted a study 
that confirms findings in earlier Swed- 
ish studies that found increased risks 
for soft-tissue sarcoma among workers 
exposed to phenoxyacetic acids, in- 
cluding 2,4-D and dioxin-laced 2,4,5-T, 
the primary ingredients in agent 
orange. The latest Hardell-Eriksson 
study, which adjusted for limitations 
in the earlier Swedish studies, detect- 
ed a threefold increase in soft-tissue 
sarcoma for exposed workers. I ask 
that a copy of this study also be print- 
ed іп the RECORD. 

In conclusion, Mr. President, I think 
it is important that all my colleagues 
be presented with all the facts on the 
potential health effects of agent 
orange exposure. While the Centers 
for Disease Control may not be able to 
find the veterans who were exposed to 
agent orange, they do exist. Further- 
more, they and occupationally exposed 
workers are being studied, and scien- 
tific evidence is increasingly suggestive 
of the relationship between exposure 
to these toxic agents and negative 
health effects. 

The studies are not yet definitive, 
but they are suggestive. In my view, 
the evidence, at the very least, meets 
the reasonable doubt compensation 
standard we have always used to deter- 
mine whether or not to provide veter- 
ans’ disability compensation. The re- 
search must continue, for we need to 
pursue clearer answers. In the mean- 
time, we, as policymakers, must decide 
how to respond to the legitimate con- 
cerns of the disabled veterans who 
turn to their Government for help. I 
believe it is time for us to give it to 
them. 

The material requested to be printed 
in the Recor follows: 

А CASE-CONTROL STUDY or NoN-HODGKIN'S 
LYMPHOMA AND AGRICULTURAL FACTORS IN 
EASTERN NEBRASKA 

(By S. Hoar Zahm (National Cancer Insti- 
tute, Bethesda, MD 20892), D.D. Weisen- 
burger, P.A. Babbitt, R.C. Saal, K.P. 
Cantor, and A. Blair) 

A recent study conducted in Kansas re- 
ported a six-fold excess risk of non-Hodg- 
kin's lymphoma (NHL) among farmers ex- 
posed to agricultural herbicides 20 or more 
days per year. To further investigate the as- 
sociation between NHL and agricultural fac- 
tors, & population-based case-control study 
was conducted in Eastern Nebraska. Tele- 
phone interviews were conducted with 385 
(201 men, 184 women) histologically con- 
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firmed NHL cases and 1432 (125 men, 707 
women) controls. Among men, use of the 
herbicide 2,4-D was associated with a non- 
significant 50% increased risk of NHL 
(OR =1.5, 95% CI=0.9,2.4). Exposure to 2,4- 
D more than 20 days/year increased risk 3- 
fold (OR —3.3; 95% СІ--0.5,22.1). Use of the 
herbicide 2,4,5-T had an OR of 1.5 (95% 
CI=0.7,3.2). Risk among atrazine users 
(OR=1.4; 95% CI=0.8, 2.2) increased with 
duration with ORS of 0.9, 0.8, 2.0, and 2.0 
for use of 1-5, 6-15,16-20, and 21+ years, re- 
spectively. Several classes of insecticides 
were associated with increased risk: chlorin- 


ated hydrocarbons (OR=1.4; 95% 
CI=0.8,2.3), carbamates (OR=1.8; 95% 
CI=1.0,3.2), and organophosphates 


(OR=1.9; 95% CI=1.1,3.1). Specific insecti- 
cides associated with significant excess NHL 
included chlordane (OR=2.1), diazinon 
(OR=2.0), dyfonate (OR=2.4), and malathi- 
on (OR=2.2). Risk rose with increasing du- 
ration of use of lindane and sevin. Multiple 
exposures will be evaluated. 


THE ASSOCIATION BETWEEN Sort TISSUE SAR- 
COMAS AND EXPOSURE TO PHENOXYACETIC 
Астов—А New CASE-REFERENT STUDY 


(By Lennart Hardell, M.D., Ph.D., and 
Mikael Eriksson, M.D.) 


А case-referent study on soft tissue sarco- 
mas (STS) was conducted, to see if previous 
findings regarding an association between 
exposure to phenoxyacetic acids or chloro- 
phenols and this tumor type could be repro- 
duced. Fifty-five male STS patients were 
thereby compared with 220 living and 110 
dead population-based referents. Further- 
more, another referent group consisting of 
190 patients with another type of malignant 
disease was used in order to evaluate any in- 
fluence of recall bias on the results. To 
obtain information about exposure to the 
studied chemicals, as well as about any 
other exposures that might be of interest, 
questionnaires were used, and if necessary 
these were completed over the phone by an 
interviewer who had no information regard- 
ing case-referent status. All analysis and in- 
terpretation of exposure data were done in a 
blinded manner. Exposure to phenoxyacetic 
acids gave a roughly three-fold increased 
risk for STS, thereby confirming previous 
findings, whereas exposure to chlorophenols 
was not associated with STS in this study.— 
Cancer 62:652-656, 1988. 

Previous studies have indicated an associa- 
tion between exposure to phenoxyacetic 
acids or chlorophenols and soft tissue sarco- 
mas (STS)'? Regarding phenoxyacetic 
acids this finding has been supported in 
some other studies, whereas other studies 
have been negative. In a study from the 
state of Washington (U.S.), an association 
was found in а subgroup of persons with 
Scandinavian names, whereas no signifi- 
cantly increased risk was found in the total 
material. In a newly published case-referent 
investigation from Kansas (U.S.), Hoar et 
al'* did not find any association between 
phenoxyacetic acids and STS, whereas an 
increased risk was found for malignant 1утп- 
phoma of the non-Hodgkin's type. In that 
study, phenoxyacetic acid exposure was es- 
sentially synonymous with exposure to 2,4- 
D since little or no 2,4,5-T had been used in 
the study area. 

Since the epidemiologic findings are con- 
flicting it was of interest to see if we could 
reproduce our earlier findings. Different 
types of bias, which may occur in case-refer- 
ent studies, have been suggested to have in- 
fluenced our results. In order to further 
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evaluate these aspects, the methods were 
somewhat modified in this new study. 


MATERIALS AND METHODS 
Cases 


АП male patients, aged 25 to 80 years with 
STS who had been diagnosed during 1978 to 
1983 and reported to the Regional Cancer 
Registry in Umea, Sweden encompassing 
the three most northern counties in 
Sweden, were included in the study. Only 
patients with the diagnoses based upon his- 
topathologic examination were included. Of 
the 55 patients fulfilling these criteria, 18 
were alive and 37 were dead when the study 
started. The investigation comprised all 10- 
calizations of STS (Table 1). No reexamina- 
tion of the histopathologic specimens was 
done for this study. In most cases the diag- 
nosis was conclusive according to the histo- 
pathologic report, but in eight cases the 
tumor was classified as probably STS but 
another malignancy could not be excluded. 
The distribution of different histopatholo- 
gic subtypes of STS is given in Table 2. 


TABLE 1.—SITES OF SOFT TISSUE SARCOMA CASES AC- 
CORDING TO THE 7TH INTERNATIONAL CLASSIFICATION 
OF DISEASES (ICD-7) 


Code К0-7 Site 
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TABLE 2.—HISTOPATHOLOGIC DIAGNOSES OF SOFT TISSUE 
SARCOMA CASES 


= 
тә кә кэ GU 5 CO CD сл С а е о а е а а О 


" 


Referents 

Two different population-based referent 
groups were used. The first group consisted 
of four living male referents to every case, 
both alive and dead, matched upon age and 
living in the same country as the case at the 
time of diagnosis. The second group consist- 
ed of two dead male referents to every case, 
both alive and dead. The same matching cri- 
teria were used, and they had all died 
during the period of diagnosis, ie, 1978 to 
1983. 

To obtain a referent group consisting of 
cancer patients, 190 referents with another 
type of malignant disease were drawn at 
random from the Regional Cancer Registry. 
Malignant lymphomas and nasopharyngeal 
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carcinomas were excluded since earlier stud- 
les have indicated an association between 
these tumor types and exposure to the stud- 
led phenoxyacetic acids or their related 
chlorophenols. 8. 19 The cancer referents 
were diagnosed during the same time period 
as the STS cases and were of the same age 
group. At the time of the study 112 were 
alive and 78 dead. The various cancer diag- 


nosis are presented in Table 3. 
TABLE 3.—DIAGNOSIS OF CANCER REFERENTS ACCORDING 
TO 1(0-7 
Code К0-7 Site Number 
4 
3 
16 
7 
11 
3 
5 
5 
19 
50 
3 
1 
13 
13 
3 
1 
8 
5 
5 
1 
1 
13 
190 
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Assessment of Exposure 

All living persons in the study and next- 
of-kin for dead persons received a question- 
naire by mail. Information was obtained re- 
garding all jobs for the study person, expo- 
sure to various agents during work or leisure 
time, smoking habits, etc. For many differ- 
ent types of work, specific questions about 
exposure to a variety of chemicals were in- 
cluded. Incomplete or industrial informa- 
tion was completed over the phone. The 
interviewer had no information if it was a 
case or a referent. All subjects who had 
been working in forestry, agriculture, horti- 
culture, carpentry or in saw mills for some 
period since 1948, when phenoxyacetic acids 
and chlorophenols were introduced in 
Sweden, were phoned and interviewed about 

exposures regardless of their statements in 
these respects in the questionnaire. 

It has been suggested that the reporting 
of exposure to phenoxyacetic acids could 
have been biased by knowing the name of 
one of the researchers (L.H.) whose name 
has been connected to research about these 
substances in Sweden. Of the 220 living pop- 
ulation referents 110 received an envelope 
for the return of the questionnaire ad- 
dressed to L.H., whereas the other 50% (110) 
received an envelope addressed to a statisti- 
cal research bureau independent of the De- 
partment of Oncology. These two groups 
were analyzed separately. 

The questionnaires with added informa- 
tion from the interviewer were analyzed in a 
blinded manner. Thus, the names, ages, per- 
sonal identification numbers, addresses, and 
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information about diseases and hospital 
visits were removed from the question- 
naires, as well as any other information re- 
garding the status of case or referent. After 
interpretation of the data the case or refer- 
ent status was disclosed through a coding 


system. 

Regarding exposure to phenoxyacetic 
acids and chlorophenols a minimum time of 
one day was required. Exposure less than 5 
years before the diagnosis (for referents di- 
agnosis of the respective case) was excluded 
because of the induction-latency period for 
solid tumors. For exposure to other agents 
no such criteria were used. 

Statistical Methods 


The statistical analyses of the data were 
based on the Mantel-Haenszel procedures 
for the calculation of P values and for the 
estimation of overall rate ratio.*° The 95% 
approximative (test-based) confidence inter- 
vals were calculated according to the princi- 
ples outlined by Miettinen.?* 

RESULTS 


Of all subjects in the study 5.4% refused 
to answer the questions. Fifty-four of 55 
cases (1.е., patients with STS) answered. In 
the group of living population referents 12 
of 220 (5.5%) did not answer whereas the 
corresponding figures for dead population 
referents were seven of 110 (6.4%). Of 
cancer referents no reply was obtained for 
11 of 190 (5.8%) subjects; 6.4% for living and 
5.4% for deceased cancer referents. 

Exposure to various agents is presented in 
Table 4. 


TABLE 4.—EXPOSURE FREQUENCY (PERCENT) TO DIFFERENT AGENTS AMONG CASES AND REFERENTS OF THE TOTAL SAMPLE 


M (шин v MNA жебей) 


Exposure to phenoxyacetic acids was re- 
ported by 16.7% of the cases, exactly the 
same frequency among alive as well as dead 
cases. Of the living population referents 
with return envelopes addressed to L.H., 
8.5% reported exposure whereas 8.895 were 
exposed in the living population referent 
group with return envelopes addressed to 
the Statistical Research Bureau. Thus there 
was no difference in this regard, so these 
two groups were lumped together in the fur- 
ther analyses. Of dead referents 3.995 were 
exposed to phenoxyacetic acids. In the 
whole population referent group 7.1% were 
exposed to phenoxyacetic acids, which is 


Cases 

Аме Dead 
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111 56 
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consistent with findings in our earlier stud- 
les іп the region. In the cancer referent 
group 5.8% of the living and 8.5% of the 
dead persons, 7.8% in total, were exposed. 

Exposure to phenoxyacetic acids gave a 
rate ratio (point estimate) of 3.3 (P — 0.018, 
CI95 = 1.4-8.1) when compared to all popu- 
lation referents, and when stratified for age 
and vital status (Table 5). If the eight cases 
with uncertain STS diagnosis were excluded 
the rate ratio was 4.1 (P — 0.005; CI95 — 
1.7-10.0) as presented in Table 6. If these 
eight cases with their corresponding refer- 
ents were all excluded the rate ratio was 3.7 
(P — 0.012; CI95 — 1.5-9.1). 


Exposure frequency 
Population-based referents Cancer referents 
Total Alive Dead Total Alive Dead Total 
54 208 103 (311 (73 (106) (179 

; iu ‹ b t ls h ls ls la 
19 62 33 55 41 33 39 
56 53 58 55 1 66 56 
15 115 97 110 82 104 95 
Ml 12 34 61 55 38 45 
19 34 29 32 14 19 17 
19 34 39 35 14 38 28 
15 82 39 68 55 09 28 
13.0 115 10.7 113 151 142 145 
13.0 187 146 174 137 132 134 
56 120 78 10.6 110 123 17 

0 10 49 23 82 19 45 
56 130 127 129 192 142 16.2 
259 221 48.5 30.9 205 36.8 30.2 
426 40.4 25.2 35.4 425 31] 397 
685 62.5 737 66.3 63.0 7,5 599 


TABLE 5.—EXPOSURE TO PHENOXYACETIC ACIDS AMONG 
SOFT TISSUE SARCOMA CASES AND POPULATION-BASED 
REFERENTS 
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TABLE 5.—EXPOSURE TO PHENOXYACETIC ACIDS AMONG 
SOFT TISSUE SARCOMA CASES AND POPULATION-BASED 
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TABLE 6.—EXPOSURE TO PHENOXYACETIC ACIDS AMONG 
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When compared to cancer referents, and 
stratified as above, the rate ratio for expo- 
sure to phenoxyacetic acids was 2.2 (P = 
0.160; C195 = 0.9—5.3), as shown in Table 7. 
With exclusion of the eight uncertain STS 
cases a rate ratio of 2.4 was calculated (P = 
0.091; C195 = 1.0—5.9). 
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Regarding exposure to chlorophenols, no 
difference was found between cases and re- 
ferents. 
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Exposure for dichloro-diphenyl-trichlor- 
oethane (DDT) was found in 11.1% of STS 
cases compared to 6.1% in population-based 
referents and 4.5% in cancer referents. This 
difference, however, was explained by joint 
exposure to phenoxyacetic acids, If persons 
exposed to both DDT and phenoxyacetic 
acids were excluded no differences were 
found, as show in Table 4. 

For various other agents, as presented in 
Table 4, no statistically significant differ- 
ences were found between cases and refer- 
ents. The questionnaire asked for all types 
of pesticide exposure. In addition to those 
presented in Table 4 a number of different 
pesticides were mentioned, but the number 
of any type was low, and constituted no in- 
creased risk for STS. 

Regarding smoking habits few differences 
were found between STS cases, population 
referents, and cancer referents. Dead STS 
cases as well as cancer referents had more 
frequently stopped smoking than dead pop- 
ulation-based referents. This can be ex- 
plained by the clinically well-known fact 
that persons who get a cancer diagnosis 
tend to stop smoking. 

DISCUSSION 


This investigation confirms our previous 
findings of an association between exposure 
to phenoxyacetic acids and STS. The 
median latency period was 21 years. Due to 
the low number of exposed subjects a dose- 
response calculation was not meaningful. 

The study design was methodically some- 
what changed. In addition to population- 
based referents, cancer referents were used 
to evaluate the possibility of recall bias due 
to having a malignant disease. Since the risk 
ratio decreased when cancer referents were 
used some recall bias could not be excluded, 
but there was still an association between 
exposure to phenoxyacetic acids and STS 
regardless of which referent group was 
used, Another explanation of the risk ratio 
reduction might be a general carcinogenic 
effect by phenoxyacetic acids. These pesti- 
cides can be contaminated by dibenzodiox- 
ins and dibenzofurans, some of which are 
highly toxic substances. The isomere 2,3,7,8- 
TCDD, a potent tumor promoter, is a 
, of the рһепохуасейс acid 

,4,5-T. 

The interviews and interpretation of the 
questionnaires were done in а blinded 
manner, аз to prevent the possibility of ob- 
servational bias. 

Some studies 191254 have not shown an in- 
creased risk for STS when exposure to phe- 
noxyacetic acids was defined as the job cate- 
gories agriculture and foresty, ie, occupa- 
tions with possible exposure to these pesti- 
cides. In this study, as well as in our previ- 
ous ones, neither could we find any statisti- 
cally significant association between expo- 
sure defined in this way and STS. 

Exposure to the dioxin 2,3,7,8-TCDD, as 
occurring in 2,4,5-T and trichlorophenols, 
gave a crude rate ratio of 3.5 when popula- 
tion-based referents were used, and 3.1 with 
cancer referents, ie, it was somewhat 
higher than when calculations were made 
upon phenoxyacetic acids, 

chlorophenols no increased risk 
was found in this study, in contrast to our 
previous findings. The number of subjects 
exposed to chlorophenols in this study was 
low, however, so this could be explained by 
random variation. 

No differences in exposure to various 
other pesticides were found between cases 
and referents. 

In summary this investigation confirmed 
our previous findings regarding the associa- 
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tion between exposure to phenoxyacetic 
acids and development of STS. This associa- 
tion could not be explained by observational 
or recall bias. Since all of the STS cases and 
most of the referents were exposed to phe- 
noxyacetic acids combinations including 
2,4,5-T it was not possible to evaluate if the 
increased risk was attributed to the phenox- 
yacetic acids as such or to contaminants 
such as 2,3,7,8-TCDD. For chlorophenols, no 
increased risk was demonstrated, but this 
could be due to random variation since the 
exposed subjects were few. 
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"MA" LINEHAN AND THE HAM 
AND BEAN SUPPER 


e Mr. KERRY. Mr. President, I rise 
today in honor of a great tradition in 
my home State which we will be cele- 
brating once again this week. For over 
40 years, Watertown, MA, has been 
home to one of the greatest political 
traditions in а State that cherishes its 
politics as much as its sports: the Ham 
and Bean Supper. 

Through the years countless politi- 
cians seeking а hand to shake and а 
vote to solicit have attended this bien- 
nial rite of passage. From Tip O'Neill 
to Mike Dukakis, they have all walked 
through the Hibernian Hall, between 
the tables and up to the microphone, 
to give speeches and offer themselves 
to the electorate. 

Perhaps the most noteworthy ele- 
ment of this tradition is in its estab- 
lishment. When Franklin Roosevelt 
was President of this country, a young 
woman named Ellen Linehan left 
County Cork, Ireland, to settle in Wa- 
tertown. Over the next 60 years, “Ма” 
Linehan became a fixture in Water- 
town Democratic politics. She was the 
first woman appointed to the Water- 
town Housing Authority, established 
the Watertown Democratic Womens 
Club, and served as a delegate to 
countless State conventions. Through 
these efforts, and so many others, 
“Ma” Linehan became the matriarch 
of Watertown Democratic politics 
semine the moniker of “Mrs. Demo- 
cra Ve 

Therefore, it was only natural that 
“Ma” Linehan established the Ham 
and Bean Supper. It was a match 
made in heaven. Every fall of an elec- 
tion year for the past 40 years, hun- 
dreds of Watertown residents and 
their families have come to the Hiber- 
nian Hall to have a plate of ham and 
beans, as they listened to those who 
sought their support. 

But this Saturday for the first time 
in its rich history, “Ма” Linehan will 
not be there. Earlier this year at the 
age of 92, “Ма” Linehan passed away. 
In her wake she left a legacy of politi- 
cal and community involvement that 
will be difficult, if not impossible, to 
replicate. “Ма” gave much to this 
community and expected it to do the 
same. All of the hard work and com- 
mitment inspired respect for her and 
every effort she led. That respect was 
never more evident than every 2 years 
at the Ham and Bean Supper. Sena- 
tors, Congressmen, and Governors 
alike, to the faithful voters of Water- 
town all thronged to this event to 
offer their opinions, ideas, and prom- 
ises for the future. 

So this Saturday, as the Watertown 
faithful gather once again at the Hi- 
bernian Hall to pay $2 for all the ham 
and beans they can eat, as well as all 
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the speeches they can listen to, a tip 
of the hat goes to the memory of 
“Ма” Linehan. For “Ма” represented 
the very best that this country has to 
offer. And in 1988, a very important 
year for each and everyone of us, we 
should all try a little harder to emu- 
late “Ма” Linehan for everything she 
so proudly represented and worked so 
hard to give to others.e 


THE PROBLEM OF YOUTH 
GANGS 


e Mr. SIMON. Mr. President, the Chi- 
cago Defender recently had an editori- 
а1 on а measure that Senator BRADLEY 
and I have introduced relative to 
youth gangs. My interest is sparked 
obviously, because of the problem we 
have in Chicago, IL. Though frankly, 
it is а problem we also have in Rock- 
ford, IL and East St. Louis, IL. 

But the problems of Chicago are 
small compared to the problems of Los 
Angeles. Chicago has about 12,000 
youths and 125 gangs and Los Angeles 
has about 70,000 gang members. So far 
this year in Chicago there has been 22 
gang related homicides and that is 
tragic. Last year in Los Angeles there 
were 387 people killed by gangs. 

The editorial has these eloquent 
words that all Americans should heed: 

It is much better for the individual and so- 
ciety when youngsters shoot basketballs 
rather than each other; respect law, not im- 
prisoned by it; carve wholesome careers 
rather than notches on guns; collect awards, 
degrees, certificates, and the like rather 
than criminal records; spend time learning 
beneficial pursuits, not dope distribution 
апа other unsavory activities; 

Those words are as eloquent as any I 
have seen in an editorial for months. 

I hope that either the remainder of 
this session or next year, we can move 
on this particular measure. 

In our cities, which increasingly are 
the centers of poverty in our Nation, 
have to become more livable. 


HONORING JOSEPH F. THOMAS 


e Mr. D'AMATO. Mr. President, I rise 
today to honor an old friend and 
mentor for his lifelong dedication to 
teaching and coaching and his 40-year 
commitment to the students of Cha- 
minade High School in Long Island, 
NY. Joseph F. Thomas recently 
taught his 40th and final year at Cha- 
minade, bringing to a close the end of 
an era. 

Many students, including myself, 
came to Chaminade ill-focused and un- 
disciplined, fortunately to encounter 
the strong influence and guiding hand 
of Coach Thomas. For me, it was 4 
years of running track under Joe. For 
others, it was on the football team or 
the basketball team or even in the 
classroom where the larger than life 
personality of Coach Joe Thomas im- 
pressed itself upon the minds and 
hearts of us all. 
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Simply put, Coach Thomas imparted 
discipline. He taught us by example— 
patient example. By his willingness to 
take that bit of extra time, whether to 
help ease life's pitfalls, to shoreup 
fledgling confidence, or to review а 
pass pattern, he consistently demon- 
strated sincere concern for each 
youngster. Coach’s patience was 
seldom tried, for he always made clear 
the point beyond which we could not 
deviate lest we be made to understand 
the true meaning of discipline. 

Humility, patience, discipline. These 
traits are the essence—and the endur- 
ing example—of a great man I know as 
Coach. Mr. President, I salute and 
thank Joseph F. Thomas, educator, 
coach, mentor, citizen, and friend.e 


ADDITIONAL COSPONSOR-S. 
2003 


ө Mr. GRAMM. Mr. President, on 
March 30, 1988, I submitted the name 
of the distinguished Senator from 
Maine, Senator COHEN, to be added as 
а cosponsor to my ЫШ, S. 2003, to 
assure that farmers and ranchers con- 
tinue to remain exempt from paying 
taxes on diesel fuel they use for off- 
highway purposes. I very much appre- 
ciate Senator СонЕн'з support of that 
measure and note that the concepts 
embodied therein have passed the 
House of Representatives as part of 
H.R. 4333, the Miscellaneous Revenue 
Act of 1988, and are included in the 
Senate Finance Committee's version 
of the same. 

Unfortunately, however, Senator 
CoHEN’s name never appeared in the 
CONGRESSIONAL RECORD indicating his 
cosponsorship. 

Therefore, I ask unanimous consent 
that the permanent record of March 
30, 1988 be changed to reflect that 
Senator СонЕн did become a cospon- 
sor of S. 2003 on that day.e 


PLIGHT OF AIDS VICTIM 


ө Mr. SIMON. Mr. President, there 
are few issues that divide our commu- 
nities as much as the AIDS issue. 
Across the Nation, families of people 
with AIDS are the victims not only of 
physical illness but also of intense 
hatred, fear, and discrimination. 

At the same time, these communities 
struggle to come to terms with this 
fear of the unknown and to adjust to 
the needs of their citizens. 

Those struggles are not always 
pleasant. Much of what an Illinois 
family has endured in the past 2 years 
has been painful. Last month, I in- 
formed my colleagues about Jason 
Robertson, a 7-year-old Granite City 
boy who has an AIDS-related complex 
through no fault of his own. He is а 
hemophiliac and received а tainted 
blood transfusion. A very small, but 
vocal, minority of the town's residents 
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has fueled the fires of hatred and fear. 
School board members have searched 
for the difficult balance between the 
needs and rights of the child and the 
needs and rights of the community. 
There was no road map they could 
follow. 

My office was contacted last month 
and asked to help the Robertsons. 
Concerning one aspect of this difficult 
case, my staff was informed on two 
separate occasions that Jason had 
been forced to participate in contact 
sports. I have since learned that that 
is not the case, and I want to use this 
opportunity to correct that error for 
the Recorp. It is my understanding 
that at no time was Jason forced to 
participate in physical education ac- 
tivities, that there is no organized con- 
tact sport program at the school and 
that 7-year-old Jason was to regulate 
and monitor his own physical activi- 
ties. If, for example, Jason had told 
school officials that because of his he- 
mophilia, he should not engage in run- 
ning laps around the gymnasium or 
running and playing at recess, school 
officials indicate that they certainly 
would have allowed him to sit out 
during those activities. 

Under such a program school offi- 
cials believe they have done their 
utmost to provide for Jason's needs 
апа were grossly offended by the alle- 
gation that they had “forced Jason to 
participate in contact sports.” I appre- 
ciate their concern and apologize for 
the inaccurate statement. 

Regardless of whether the Robert- 
son family returns to Granite City, it 
is important for people to know of the 
good things that were done. Ultimate- 
ly, that experience is critical to our 
inca handling of this delicate 

е. 

The district held 17 educational ses- 
sions in the evening hours on AIDS. 
Medical experts were brought in. 
There was an AIDS Awareness Week. 
The principal of the elementary 
school developed a filmstrip presenta- 
tion for the young children to help 
educate them about AIDS. And as a 
result of that education, the children 
themselves, when Jason was being 
picketed, picketed on behalf of Jason’s 
right to attend school. 

I wish I could have witnessed that. It 
is a wonderful story. 

I continue to hope that this family 
finds the peace and sense of communi- 
ty they seek. I hope Americans every- 
where can learn from the good that 
has been done by many in the Robert- 
sons’ community, as well as from the 
harm that has come their way.e 


WORKERS SPEAKING UP IN A 
LOT OF LANGUAGES 


@ Mr. SIMON. Mr. President, the New 
York Times on Saturday, August 6, 
1988 ran a story entitled “Workers 
Speaking Up In a Lot of Languages.“ 
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It outlines the growing need on the 
part of American businesses and the 
growing interest in foreign languages. 

Unfortunately, that need is not 
simply in American businesses it is 
also in the American Government, and 
we ought to be doing much more to 
encourage the development of foreign 
languages in our country. 

I am pleased that there is a growing 
awareness of the situation but that 
growth must continue. 

We still have the only foreign serv- 
ice in the world where you can get into 
the foreign service without the knowl- 
edge of a foreign language. That clear- 
ly has to change. 

I ask unanimous consent to have 
printed in the Recor this article from 
the New York Times. 

{From the New York Times, Aug. 6, 1988] 


WORKERS SPEAKING UP IN A LOT OF 
LANGUAGES 


Donald Creadore, an attorney with а Man- 
hattan law firm, says speaking English is no 
longer enough. 

"The legal market in New York City is 
such that it has а global reach," said Mr. 
Creadore, who recently completed а course 
in Japanese at New York University. 

Like Mr. Creadore, many more Americans 
аге learning а second language in the hope 
that it will benefit their careers, according 
to the Modern Language Association, а non- 
profit organization that conducts triennial 
surveys of language instruction at American 
colleges and universities. The most recent 
survey, completed in 1986, reported slightly 
more than one million registrations in for- 
eign language course in the United States, 
an increase of 3.9 percent from 1983. 

RISE IN OVERSEAS BUSINESS 


The trend has accelerated as a direct 
result of the surge in American exports and 
the rewakened interest of business in over- 
seas markets as a result of the dollar’s de- 
cline, said Patrica Sze, director of marketing 
at Berlitz International Inc., a subsidiary of 
Macmillan, Inc. 

Berlitz, which offers courses that range in 
price from $199 to $5,000, said its United 
States enrollments jumped 27 percent last 
year but declined to disclose its earnings or 
revenues. Specialized schools like Berlitz, 
and cultural organizations that offer 
courses—like the Japan Society and Deut- 
sches Haus in New York—are not included 
in the Modern Language Association's 
survey, making it hard to gauge the full 
magnitude of the surge in language studies. 

Revenues for the specialized schools 
topped $100 million in the United States 
last year, said Richard Huarte, executive di- 
rector of Inlingua, private company that op- 
erates 20 schools around the nation and 
claims to be the second-largest language 
business after Berlitz But Mr. Huarte 
warned that most schools are regional and 
that any estimate of how their segment of 
the language business is faring can only be 
an educated guess. 

In some cases, the training is being paid 
for by companies who deal in foreign mar- 
kets or need workers for overseas branches. 
Many American companies recognize that to 
compete overseas they must have multilin- 
gual employees, as many of their foreign 
competitors do. But in many instances, em- 
ployees are taking the courses on their own. 

For example, Montgomery Mackenzie 3d, 
an assistant to the New York bureau chief 
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of а Japanese television station based in 
Tokyo, started taking Japanese lessons at 
the Bilingual U.S.A. Corporation in order to 
make his superiors take him more seriously. 

“I think it could only improve my useful- 
ness," said Mr. Mackenzie, who frequently 
meets with Japanese executives. 

Mr. Mackenzie has & long way to go—he 
thinks that, in his first effort to say it was 
&bout to rain in Japanese, he told colleagues 
he was going to jump out the window. But 
the ambitions that he and thousands of new 
students share are good news for language 
schools and the colleges and universities 
that provide continuing education for 
adults. Income from language courses is up 
sharply. New York University, for example, 
receives about $900,000 in revenues from its 
courses, which range in price from $280 to 
$450, compared with $566,000 five years ago. 

The Modern Language Association says 
that the most dramatic increase has been in 
the interest of American students in Asian 
language courses. The number of students 
studying Japanese increased 45.4 percent, to 
23,454, from 1983 to 1986, the association 
said. The number studying Chinese in- 
creased 28.2 percent, to 16,891, in the same 
period. 

“I think the trend is overwhelming," said 
William F. Cipolla, director of N.Y.U.'s for- 
eign language and translation studies pro- 
gram. "There's quite a shift from the tradi- 
tional European languages to Asian lan- 


guages. 

Interest in the far more widely studied 
European languages like French and Span- 
ish also increased. The Modern Language 
Association reported that between 1983 to 
1986, the number of people studying Span- 
ish increased 6.5 percent to 411,293, and the 
number studying French grew 1.9 percent, 
to 275,328. 

The students in Mr. Creadore's N.Y.U. 
class included teachers, flight attendants 
and engineers. Some members of the class 
were scheduled to go to Japan almost imme- 
diately for their company. But many could 
not cite a particular need for the language, 
only а sense that speaking Japanese would 
be helpful in the future. 

For instance, Jean Busatti, & high school 
department head who has been teaching for 
27 years, said she was considering а career 
change "into business on the management 
level She is already fluent in Spanish, 
French and Italian, but wants Japanese, 
too. 


"I feel that in the business world today 
that would be a plus,” she said. 

Many people who are rushed for time may 
take a two-week intensive course like 
N.Y.U.’s class in “survival Japanese.” Stu- 
dents learn to speak simple sentences like, 
"I think this is pretty," but not much more 
than that, said Miyoko Tum Suden, who 
teaches Japanese at N.Y.U. 


SENDING TEACHERS TO COMPANIES 


Because much of the new interest comes 
from the business world, some schools are 
adding programs that will send teachers out 
to company headquarters. Berlitz and the 
Bilingual Corporation both send instructors 
to companies to teach small groups of em- 
ployees. 

N.Y.U. says it is considering such a pro- 
gram for fall 1989 that would allow instruc- 
tors to go to corporate offices and teach on 
location for an hour a few times a week. 

"My gut feeling is that there is а great 
need," Dr. Cipolla said. 

In many cases, the courses not only teach 
language but business etiquette. For in- 
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stance, Bilingual’s 20-day intensive program 
in Japanese includes instruction on how to 
present business cards, when to give invita- 
tions and when to bow rather than shake 
hands.e 


BRUCE LEONARD OF NEW 
MEXICO 


ө Mr. BINGAMAN. Mr. President, I 
rise with pleasure today to commend a 
man whose dedication and hard work 
have been invaluable assets to my 
home State of New Mexico. The man I 
speak of is Dr. Bruce Leonard, an em- 
ployee of the Indian Health Service. 
Until recently, we New Mexicans had 
the good fortune of having Dr. Leon- 
ard working for us—as executive direc- 
tor of HealthNet, New Mexico—and we 
are healthier and happier because of 
his service. 

HealthNet is an innovative, privately 
funded organization that Bruce and I 
helped to create some years ago to en- 
courage New Mexicans to lead health- 
ler lifestyles. As overseer of that state- 
wide program of education, encourage- 
ment, and support for better health 
practices by people in our State of all 
ages, Bruce has enriched the lives of 
thousands. Indeed, during its first 
year, HealthNet reached more than 
44,000 people in 620 worksites and 
some 60 communities. This year, with 
& program that focuses on three key 
components of good health—better 
nutrition through “Eat Right New 
Mexico," physical fitness through 
“Get Fit New Mexico," and cessation 
of tobacco use with '"Tobacco Free 
New Mexico"—many thousands more 
New Mexicans are on their way to 
sounder minds and bodies. 

Some of these people undoubtedly 

would have made these important life- 
style changes without HealthNet or 
Bruce Leonard. But many would not. 
To them, HealthNet and its simple les- 
sons for healthy living are invaluable. 
And to HealthNet itself, Bruce has 
been invaluable. His expertise, leader- 
ship and energy since its conception 
have been central to HealthNet's suc- 
cess. 
As а commissioned public health 
service officer on loan from IHS, 
Bruce brought to HealthNet consider- 
able experience with a national scope. 
His many writings on topics relating to 
weight control and community fitness 
serve as а foundation for HealthNet's 
philosophy: A healthy life is essential 
to a productive and satisfying one. 

Long before HealthNet became a re- 
ality, Bruce was putting his theories 
and philosophies into practice. One 
notable example is his involvement 
with the nationally recognized effort 
to increase fitness and reduce the high 
incidence of diabetes among the mem- 
bers of the Zuni Pueblo in New 
Mexico. 

We in New Mexico are truly indebt- 
ed to Bruce, and it is with mixed feel- 
ings that I mark his resignation from 
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HealthNet. Fortunately, the loss to 
HealthNet is not а loss for New 
Mexico, as Bruce will be returning to 
IHS to further service an important 
part of New Mexico's population, the 
native American community. I wish 
him every success with his new chal- 
lenges and all future endeavors.@ 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, there will 
be no more rollcall votes today. 


THE CALENDAR 


Mr. BYRD. If the distinguished Sen- 
ator will indulge me just an additional 
minute, I wonder if we could do the 
ee business items that we have 
ready. 


UNITED STATES CODE 
AMENDMENT 


Mr. BYRD. Mr. President, there is 
an item on the calendar, I believe, 
which is under the rule 14 procedure. 
If there would be no objection, I would 
hope that the Chair could proceed 
with that item at this time without 
waiting until the morning business is 
closed, and I make that request. 

The PRESIDING OFFICER. The 
clerk will read H.R. 3763 for the 
second time. 

The assistant legislative clerk read 
as follows: 

An act (H.R. 3763) to amend title 28, 
United States Code relating to foreign sov- 
ereign immunity with respect to certain ac- 
tivities of foreign governments, and for 
other purposes. 

Mr. BYRD. I object to any further 
proceedings at this time on that meas- 
ure. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will be 
placed on the calendar. 


SOUTH AFRICA SANCTIONS 


Mr. BYRD. Mr. President, I under- 
stand that the Senate has now re- 
ceived from the House of Representa- 
tives H.R. 1580, the South Africa sanc- 
tions bill. On behalf of Mr. KENNEDY I 
ask that it be read for the first time. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The assistant legislative clerk read 
as follows: 

An act (H.R. 1580) to prohibit investments 
in and certain other activities with respect 
to South Africa, and for other purposes. 

Mr. BYRD. Mr. President, I ask that 
the bill be read the second time. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WALLOP. Mr. President, I 
object. 

The PRESIDING OFFICER. There 
is objection. The bill will remain at the 
desk pending the second reading on 
the next legislative day. 
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Mr. BYRD. Mr. President, I do not 
want to impose on the distinguished 
Senator from Illinois further. I thank 
him for yielding. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized. 


REPORT TO THE SENATE 


FACTFINDING VISIT TO SOUTH AFRICA, 
BOTSWANA, AND MOZAMBIQUE 

Mr. SIMON. Mr. President, during 
the August recess, I spent 5 days in 
South Africa and, also, briefly visited 
Botswana and Mozambique. I was 
joined on this trip by Congressman 
RICHARD LEHMAN of California, a 
House colleague of above average lead- 
ership potential. Our main purpose 
was to understand the South Africa 
situation better and to communicate 
to the leaders the genuine concerns we 
have for the future of that nation and 
her people. 

A nation of 5 million whites, 25 mil- 
lion blacks, and almost 4 million cate- 
gorized as Asian or coloured, South 
Africa is blessed with a marvelous cli- 
mate and natural beauty, but a people 
perhaps more deeply divided than in 
any nation in the community of na- 
tions. 

Visiting South Arrica is both encour- 
aging and discouraging. 

Encouraging, because there are 
people of good will in all the racial 
groupings. There are people in that 
rich nation who understand the criti- 
cal problems South Africa faces, 
though their voices do not dominate 
decisionmaking. 

Encouraging because the democratic 
majority in South Africa want a non- 
racial society to emerge, and want it to 
come about peacefully. 

Encouraging, because of the indus- 
trial and business base of the country, 
not growing now as it could be, be- 
cause of failure to confront reality, 
but a cause for long-term hope, never- 
theless. South Africa has the most 
highly developed industrial complex of 
any nation on the continent. I add one 
word of concern: The business commu- 
nity must provide greater leadership. 
Some remarkable things have hap- 
pened, but it is also true that timidity 
is not an unknown quantity in the 
business community—an understand- 
able timidity, because they could 
suffer so much at the hands of the 
government. But they also will have 
huge losses if reality is not faced. 
Greater courage by business leaders is 
both warranted and needed. 

Encouraging, because of the willing- 
ness of many South African whites to 
privately assure visitors that apartheid 
must go, and encouraging because 
more and more blacks and whites are 
speaking out publicly. 

Encouraging, because educational 
opportunities at the university level 
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are growing for all South Africans, in- 
cluding black South Africans. 

Encouraging, because the religious 
leaders of South Africa—such as Arch- 
bishop Desmond Tutu, Archbishop 
Dennis Hurley, Rev. Alan Boesak, 
Prof. Johan Heyns, Rev. Frank Chi- 
kane, and Father Smangaliso 
Mkhatshwa and others increasingly, 
&re speaking out against the injustice 
of apartheid. 

Encouraging, because the trade 
union movement in South Africa has 
emerged with black leaders unafraid 
to call for equal opportunities for all 
South Africans. 

Encouraging, because there is an in- 
creasing number of business leaders 
who understand that the only alterna- 
tive to peaceful change is violent 
change. 

But, discouraging is the understand- 
able despair and hopelessness of so 
many blacks, and the understandable 
fears of so many whites. 

Discouraging are the living condi- 
tions and educational opportunities of 
blacks in Soweto Township, Cross- 
roads Township, and Mamelodi Town- 
ship—the three townships I visited— 
and the other black townships and 
homelands I heard about. 

Discouraging is the unwillingness of 
people in key positions in the Govern- 
ment to seize the opportunity to bring 
justice to South Africa. 

Discouraging, because in the year 
1988, a nation that prides itself on its 
Christian-Judeo heritage, still does not 
permit a single black to vote, not a 
single black to sit in Parliament, and 
not a single black to sit in the courts 
of justice as a judge, in a system that 
does not provide trial by jury. 

Discouraging in that there is greater 
likelihood of meaningful dialog be- 
tween the leaders of the South Afri- 
can white community and the real 
leaders of the South African black 
community outside of the nation 
rather than within South Africa. 

Discouraging in the reality that 
South Africa today is an intensely po- 
larized society—far beyond anything 
we have known in the United States in 
recent decades—with most whites 
having no real comprehension of the 
conditions under which blacks live and 
no understanding of their hopes and 
dreams. And, where there is no under- 
standing, that vacuum is filled by fear 
and hatred. 

Discouraging, because a nation that 
likes to consider itself a Western, civil- 
ized nation has a state of emergency 
that permits detention of people in 
prison at whim, and suppresses and 
discourages free expression of news 
coverage and of opinion. 

Discouraging, because South Africa 
has more political prisoners than 
almost any nation. 

Discouraging, because in addition to 
an overzealous security force, there 
exists a group called, by themselves 
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and by the government, vigilantes, 
with all the power to abuse a system 
of justice that name implies. 

Discouraging, because press freedom 
is limited. The week I was in South 
Africa, every copy of Newsweek maga- 
zine had Nelson Mandela’s picture 
carefully cut out. How can the publica- 
tion of Nelson Mandela’s picture in 
Newsweek possibly threaten a govern- 
ment, unless that government fears its 
people? 

And, for my colleagues here, this is 
the Newsweek magazine. I do not 
know if you can see it from there, Mr. 
President. This is the Newsweek maga- 
zine with Nelson Mandela’s picture 
carefully cut out of every Newsweek 
magazine for last week. It is a strange 
system indeed when you have press 
censorship. 

Those in Pretoria who say that 
South Africa needs improved public 
relations are correct, but that im- 
provement will not come with some 
slick public relations campaign, nor 
with suppression of the news, nor with 
suppression of a people. When South 
Africa changes the substance of its 
policy, it will change its public image. 

South Africa is drifting toward 
bloodshed that will dwarf the blood- 
shed of the Iran-Iraq war, that will 
exceed anything the world has known 
since World War II, but it can yet be 
avoided. 

South Africa needs courageous gov- 
ernment leadership, leadership that 
looks more to the approval of history 
than to the immediate approval of the 
electorate, though such a leader might 
be surprised to find more support 
from the electorate than he antici- 
pates. South Africa needs an Anwar 
Sadat, a leader of uncommon courage 
and vision. Who that will be, I do not 
know. Whether such a leader will 
emerge, I do not know. If, 6 months 
prior to President Sadat’s dramatic 
moves, someone would have suggested 
the possibilities of what he might do, 
few would have believed it possible. I 
certainly would not have. Can the cur- 
rent President, P.W. Botha, be such a 
leader? I do not know. Are there 
others who might emerge? I do not 
know. 

What I do know is that at the 
present time, South Africa is in a simi- 
lar situation to the United States 
before the Civil War, deeply divided 
on the issues of race. Prior to the Civil 
War, we had the misfortune of having 
as our President, James Buchanan, 
who danced around the edges of the 
fundamental problem, rather than at- 
tacking it. And the Nation paid dearly 
with the loss of millions of lives for 
that vacuum of leadership. Today, 
South Africa has leadership that 
dances around the edges of the funda- 
mental problem, but does not attack 
it. Whether history will be repeated, I 
do not know, but it is clear that disas- 
ter is the present course, just as it is 
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equally clear that disaster can be 
avoided. 

No one who has visited South Africa 
for 5 days can claim expertise—even 
though we visited a broad spectrum of 
people. 

But no one who has seen what is 
happening in South Africa, who has 
even a limited understanding, should 
remain silent. 

There are steps that must be taken— 
and can be taken—without causing po- 
litical chaos. 

First, the leaders of the Govern- 
ment, together with some other repre- 
sentative white leaders, should meet 
with the real black leaders of South 
Africa, to discuss their mutual prob- 
lems candidly, but, primarily, to joint- 
ly select a mediator who could work 
with both sides to bring about an 
agreement. In theory, a mediator is 
not necessary, but the chasm is so 
deep that divides people today that I 
doubt agreement can be reached with- 
out such a person or persons. Ideally, 
it could be someone from South 
Africa, though I have doubts that that 
is now possible. It might be Henry Kis- 
singer or General Obasanjo or Andrew 
Young or any number of other possi- 
bilities or a team of three designated 
people. It should be someone who ini- 
tially shuttles back and forth between 
the two sides, who gets a good feeling 
for what is possible and where the two 
sides might find compromise—and 
blacks and whites, alike, must under- 
stand that both sides must compro- 
mise, or both sides will lose and lose 
tragically. 

Then, practical steps must be taken 
that will build for the future. The first 
step must include the release of all po- 
litical prisoners and the freedom for 
organizations to meet and express 
their views. This must be accompanied 
by two essential actions: 

First, an immediate cessation of the 
Population Registration Act and the 
Group Areas Act that are the bases of 
apartheid. These are the laws that re- 
quire all South Africans to register by 
race, and designate where people can 
live. Repeal of these laws will not over- 
night change residential patterns, will 
not suddenly bring about a dramatical- 
ly different society. But the repeal of 
these laws, like the repeal of segrega- 
tion laws in the United States, will 
permit greater opportunity for all 
South Africans, and 

Second, a strong commitment to pro- 
tect basic civil liberties for all South 
Africans, including freedom of speech, 
freedom of assembly, and freedom of 
the press; and no arbitrary detention. 

South Africa has neighbors from 
whom she can learn much: one is Bot- 
swana. On a scale of 1 to 10 today, 
with 1 being the most repressive dicta- 
torship and 10 being a high degree of 
sensitivity to the basic freedoms that 
should be preserved for people, I 
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would give Botswana a grade of 10. 
When I was in South Africa, I heard 
over and over from white South Afri- 
cans that the blacks cannot govern ef- 
fectively. Unfortunately, there are too 
many examples of repressive govern- 
ments in Africa. But a government 
that is much less repressive than the 
administration of South Africa, much 
more free in every respect, is the Gov- 
ernment of Botswana run by black Af- 
ricans. It is no accident that Botswana 
has experienced a substantially great- 
er percentage increase in economic 
growth than has South Africa. Unless 
there are changes in South Africa, 
that difference, in both basic freedoms 
for people and economic growth, will 
continue to expand. 

With those basics in place, South Af- 
ricans must develop structural 
changes in the Government that rec- 
ognize the rich potential of that 
nation, if the resources and talents of 
all her people are utilized. The struc- 
ture might include: 

First, a series of steps to give the 
nation a bicameral legislative body, 
fashioned somewhat on the U.S. 
model. 

The one house, like our Senate, 
could be based on geography. It could 
initially be structured so that whites 
have a greater voice than their num- 
bers justify, just as some geographical 
regions in the United States have 
more voice than others. Alaska with 
500,000 people has the same number 
of Senators as California—and I see 
the Senator from California on the 
floor—with 24 million people. As free- 
dom of movement is established in 
South Africa, inevitably over time 
there will be shifting patterns in the 
voting in these geographical units. But 
whites who have great fears would be 
assured an initial voice in the govern- 
ment and in the future of South 
Africa. That voice and contribution 
are needed. South Africa must become 
a truly nonracial society with all 
South Africans fully participating and 
contributing, if that nation is to 
achieve her full potential. The second 
house would be based on population. A 
new transitional parliament must in- 
clude blacks in an equitable way. 

Second, the judiciary must be 
opened immediately to qualified non- 
white candidates. 

Third, the nation’s chief executive 
should be selected, either by the 
people in a direct election, or by the 
two houses of the legislative body. 

These are ideas, not a plan. They are 
suggested simply to help launch the 
dialog. But the dialog must take place. 
The political conversation in South 
Africa must shift from whether apart- 
heid is going to go to how it is going to 
go. 
But the plan must emerge from 
South Africans themselves, not from a 
United States Senator or anyone else 
outside of South Africa. 
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What is needed in the immediate 
future—before the government is 
likely to act—is an informal meeting— 
without significant government repre- 
sentation because they would decline 
to participate—somewhere outside of 
South Africa, with key whites and rep- 
resentatives of the majority of the 
people. 

One person I met in South Africa 
who commands enough respect to 
launch such а meeting is Anton 
Rupert, one of the world's leading 
businessmen. I am sure there are 
others. I have not discussed this idea 
with him, and he will be totally sur- 
prised when he learns of this speech. 
If he were to undertake this success- 
fully, it would be by far the most sig- 
nificant contribution he would make 
in his illustrious lifetime. But someone 
must lead. Right now that leadership 
is not likely to come from the govern- 
ment. 

The meeting should last several 
days. From it should emerge the out- 
line of the kind of government that 
South Africa might eventually have 
and what steps should be taken to 
achieve it. Over time, the outline will 
be changed substantially, but the plan 
presented can help shift the dialog to 
the practical steps that must be taken 
if South Africa is not going to explode. 

Negotiation on those steps must take 
place between whites who have power 
and legitimate leaders of the blacks. 
The question is not whether such ne- 
gotiations will take place. The only 
question is whether such dialog will 
occur before massive violence, or after 
such senseless slaughter. Let no South 
African leader fool himself or herself 
into believing otherwise. 

The immediate policy problem we 
face in the United States is whether 
sanctions should be tightened. I see no 
alternative at this time. When and if 
the Government of South Africa sends 
strong signals to the international 
community that change is coming, I 
will be among the first to request that 
sanctions be removed. Those signals 
must include at least two things: First, 
the start of a meaningful dialog be- 
tween the Government of South 
Africa and the significant leaders of 
that country. At some point, that must 
include the leadership of the African 
National Congress. Second, I do not 
expect apartheid to disappear tomor- 
row, but I do expect a timetable with a 
series of specific steps that will be 
taken to remove this scourge of injus- 
tice from South Africa. 

Sanctions send a strong, clear signal 
to the business community that 
change must come. Two elements 
changed the laws of segregation in our 
country: religious leadership and the 
business community leadership. Then 
political action followed. In South 
Africa the religious leadership, and 
the university leadership, is generally 
trying to move that nation toward 
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peaceful change and a just society. 
The businesss community must join 
that battle more forcefully. I recall 
the day the Birmingham [AL] Cham- 
ber of Commerce adopted a resolution 
calling for the elimination of segrega- 
tion in the South. It was like a church 
bell ringing at midnight. We all sensed 
something significant had happened. 
Sanctions send a message to the South 
African business community in the 
only effective way possible, and the 
message is a simple one: We need your 
leadership. 

No one can guarantee that sanctions 
will work. What we do know is that 
doing nothing other than occasional 
pious pronouncements will not work. 
Wishing injustice away does not 
remove injustice. 

I hope that both political parties in 
our country can join in taking steps to 
help remove the plague of injustice in 
South Africa, just as both parties 
joined in that effort in the House. The 
cause of justice should not be a parti- 
san issue. And the cause of justice can 
best be promoted by encouraging in- 
creasingly strengthened sanctions. 

For sanctions to be effective, other 
nations must join in the effort, and I 
have reason to believe others in the 
community of nations are seriously 
considering this. They not only share 
our concerns of conscience, but some 
of them could face severe problems if 
uncontrolled bloodshed erupts. There 
are, for example, over 500,000 people 
in South Africa with British passports. 
The British have much at stake here, 
both for reasons of heritage, and to 
avoid potentially large domestic prob- 
lems. 

In my discussion with the South Af- 
rican foreign minister on sanctions, he 
said that sanctions are wrong because 
they will destroy South Africa. “South 
Africa,” he is fond of saying, is like a 
zebra. You cannot kill only the white 
parts of the zebra without also killing 
the black рагїз.” He is partially cor- 
rect in his zebra analogy. But it is also 
true that you cannot repress and un- 
fairly subjugate the black parts of 
South Africa without also repressing 
and unfairly subjugating the white 
parts of South Africa. When freedom 
of expression is limited, it is not 
simply to those who are black. When a 
short-sighted policy restricts the con- 
tribution that the majority can make, 
it is the entire economy that suffers. 

If there were a fairer, more effective 
way of sending a signal of disapproval 
to South Africa, other than sanctions, 
I would seize it. But those who oppose 
sanctions have not provided that 
meaningful alternative. 

Do not permit history to make this 
judgment of us: Too little, too late. 

Several business leaders spoke to me 
of the rich potential of the southern 
African region, if apartheid can be 
shaken off the back of South Africa. 
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They аге correct. Post-apartheid 
South Africa—if that status is 
achieved peacefully—will experience 
an unbelievable prosperity. But 
change is essential, though I would 
&dd that it is not only South Africa 
P ccm must further develop her poten- 

On this trip I also visited Botswana 
апа Mozambique. Botswana is a nation 
that is developing her economy and, at 
the same time, protecting the liberties 
of her people. Mozambique faces the 
problems of brutal atrocities and de- 
stabilization caused by Renamo—sig- 
nificantly referred to as the bandits” 
by the people of that nation—and in 
my visits with the leaders in Mozam- 
bique, I sensed a strong desire to move 
that nation ahead, including giving 
greater voice to the people. 

President Chissano, with whom we 
had a fine visit, appears determined to 
follow such a course, and the United 
States and other nations should do all 
we can to encourage the pursuit of 
that policy. Faced with governing a 
country when they had only 40 college 
graduates in the entire nation at the 
time of independence, the Mozambi- 
can people have struggled to gradually 
lift themselves. I was impressed with 
the quality of leaders I met and the 
potential of that nation. The rigid 
theories of Marxism are gradually 
being abandoned, and practicality is 
replacing theory. I trust that part of 
the future for Mozambique is a great 
role of participation for all her people, 
in freedom. 

Our visit with President Masire, of 
Botswana, and other leaders there, in 
some ways, was the highlight of the 
trip. Their remarkably successful lead- 
ership is a shining example for recent- 
ly independent nations everywhere. 
Botswana is ready for a regional devel- 
opment that can surpass everyone’s 
expectations. Mozambique cannot be 
called ready yet, but she is preparing 
herself. Other front-line states are 
doing likewise. 

But the key remains the giant of 
that area, South Africa. Will govern- 
ment leaders with vision and courage 
emerge? The people of that region and 
the people of the world await that 
answer with great concern but, also, 
with hope. 

Thank you, Mr. President. 

The PRESIDING OFFICER (Mr. 
Durs ea The acting majority 
eader. 


ANTI-APARTHEID ACT 
AMENDMENTS OF 1988 


Mr. CRANSTON. Mr. President, I 
appreciate very much the remarks of 
the distinguished Senator from Illi- 
nois, who shares my views and those 
of many other Americans on apartheid 
and the abomination that is practiced 
in South Africa. I think it is great that 
the Senator made a trip to see first- 
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hand the situation of South Africa, 
and returns to the Senate with the ad- 
ditional insight that he has shared 
with us today, strengthening the 
hands of those of us who are hoping to 
move legislation, now, that will carry 
us still further forward in combating 
apartheid, and make plain to the 
world our position against it and, we 
hope, be persuasive, finally and at 
long last, to those who presently rule 
South Africa, that changes must come 
there. 

It is for these reasons, for the rea- 
sons that the Senator from Illinois has 
just expressed and for others, that I 
am today reintroducing South Africa 
sanctions legislation which closely 
tracks legislation I introduced last 
year. 

The measures I am advancing today, 
cosponsored by Senators KENNEDY, 
WEICKER, бімон, Dopp, ADAMS, and 
Levin, would curb virtually all United 
States trade with apartheid South 
Africa and require most United States 
firms to disinvest from operations in 
that nation. This bill, which is very 
similar to the measure which passed 
the House on August 11, will be con- 
sidered at a markup of the Senate For- 
eign Relations Committee at 10 a.m. 
tomorrow. 

It is time for the Senate to move on 
strong and effective legislation to 
combat the evil of apartheid. This 
issue is not new to any Member of the 
Senate. The House has passed a strong 
bill designed to penalize those who 
maintain a monopoly on political and 
economic power in Pretoria, and to in- 
crease the costs of maintaining apart- 
heid. I have put together a similar 
measure—working with my colleagues 
Senators KENNEDY, WEICKER, and 
Srmon—which we will consider іп 
markup in committee tomorrow. In 
most respects, the Cranston-Kennedy- 
Weicker-Simon bill is identical to the 
House passed measure. Minor changes 
have been made in the provision gov- 
erning intelligence cooperation, the 
transshipment of fish products and 
trade in diamonds whose country of 
origin is unclear. None of the central 
features on trade and disinvestment 
have been changed in any way. 

As the Senate prepares to consider 
this measure, I want to make sure one 
point is clear on the record. This little 
secret is that “constructive engage- 
ment” lives. Yes, this thoroughly dis- 
credited Reagan administration policy 
remains in place. We have heard from 
Reagan officials in numerous hearings 
about why the “trickle down theory” 
is still South African blacks’ best hope 
for progress toward freedom. We have 
heard about why we need to maintain 
economic ties with the apartheid 
regime, why we need to remain fully 
engaged in a meaningful dialog with a 
repugnant government. We have even 
heard testimony offered—with a 
straight face—questioning the efficacy 
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of economic sanctions against South 
Africa. This from the same adminis- 
tration which enforces sanctions 
against Nicaragua so vigorously that 
jeeps with baby food are prevented 
from driving south across the Mexican 
border, and this from the same admin- 
istration which has reported in writing 
that the 1986 Anti-Apartheid Act’s 
sanctions “registered an important 
message to the white South African 
community, and have contributed to 
our efforts to broaden our contacts 
with black opposition groups.” 

It is time for us now to take more 
meaningful action, to put in place 
some economic penalties that make 
clear that our Government will no 
longer tolerate Americans profiting 
from apartheid. 

Last year I introduced S. 556, which 
calls for disinvestment and strict trade 
curbs against the apartheid regime in 
South Africa. I proposed that legisla- 
tion because I felt the 1986 compre- 
hensive sanctions bill did not go far 
enough in pressing for an end to the 
repugnant practice of apartheid. The 
South African regime has managed to 
circumvent several provisions of that 
modest 1986 law by exploiting loop- 
holes. Provisions of the law have suf- 
fered because of weak enforcement by 
the Reagan administration. And other 
nations have taken advantage of U.S. 
sanctions because the President has 
not pursued a multilateral approach to 
combating apartheid, as Congress rec- 
ommended in 1986. 

In the meantime, South Africa has 
increased its repression—silencing 
peaceful dissenters, jailing thousands 
of young children, imposing a press 
blackout, and destabilizing other gov- 
ernments in the region. The South Af- 
rican regime has renewed and main- 
tained its state of emergency decree, 
giving us little reason to hope that 
progress is in sight. Moreover, South 
Africa continues to spread the terror 
beyond its borders, supporting the 
brutality of Renamo in Mozambique, 
retaining its illegal control of Namibia, 
and, the evidence seems clear, at- 
tempting to murder its opponents in 
exile abroad. 

Because the press has been so effec- 
tively silenced in South Africa, this 
horror is no longer a regular item on 
the United States nightly news. Per- 
haps this lack of information has led 
some to believe that the fight against 
apartheid is no longer a priority. But 
if we fail to focus on South Africa we 
will, in essence, allow the South Afri- 
can regime to declare victory—their 
strategy of preventing the news media 
from fully reporting events there will 
have worked. We must not let this 
happen. We have a moral obligation to 
continue to press for freedom for all 
South Africans. Under terms of the 
1986 legislation, we are now obligated 
by law to recommend additional steps 
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to curb sharply our economic relations 
with the South African regime. The 
bill we passed in 1986 over the Presi- 
dent’s veto says that— 

It shall be the policy of the United States 
to impose additional measures against the 
Government of South Africa if substantial 
progress has not been made within 12 
months of the date of enactment of this act 
in ending the system of apartheid and es- 
tablishing a nonracial democracy. 

The situation in South Africa has 
hardly improved. It has, in fact, 
become far worse. The legislation we 
are introducing today will take the re- 
quired next step. This measure will 
close the loopholes, broaden the scope 
of the sanctions, and require negotia- 
tions with industrialized democracies 
to ensure a strong, multilateral ap- 
proach to resisting apartheid in South 
Africa. 

The extent to which we as a nation 
choose to do business with the racist 
regime in South Africa boils down to a 
moral issue. Whose side are we on? 
How do we demonstrate our support to 
the forces of democracy in South 
Africa? These are the issues. 

While these are moral issues, there 
is no question we are dealing with crit- 
ical strategic interests in southern 
Africa as well. We must develop a 
strong relationship with the black 
leaders who will one day have a strong 
voice in governing South Africa. We 
must also find a way to convince the 
white minority that we will resume 
normal relations once progress is 
achieved, and that we will seek to pro- 
tect their political rights under major- 
ity rule. We must make clear our com- 
mitment to human rights, democracy, 
and freedom for all South Africans, 
black and white. 

Mr. President, I ask unanimous con- 
sent that a summary of my legislation 
be printed in the Recorp, together 
with a comparison with the House- 
passed bill and the full text of the 
measure we are introducing today. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MAJOR PROVISIONS ОР S. 2756 

Investment.—Prohibits purchase, acquisi- 
tion, ownership, or holding of any invest- 
ment in South Africa, except for: (1) invest- 
ments in enterprises controlled and at least 
90 percent owned by disadvantaged South 
Africans by apartheid; and (2) investments 
which individuals are unable to dispose of 
because of South African laws (ex. emigrant 
non-resident assets). 

Requires U.S. firms to negotiate terms of 
disinvestment with employee unions or rep- 
resentatives. 

Effective 180 days after enactment. One- 
e 180 day Presidential waiver. (Sec. 101 

а)). 

Exports.—Prohibits the export ог re- 
export to South Africa of any goods or tech- 
nology subject to U.S. jurisdiction; except 
for: (1) audio and visual communication 
media; (2) humanitarian donations; (3) com- 
mercial sales of agriculture products; (4) 
news media equipment and technology; (5) 
economic or human rights assistance to dis- 


advantaged South Africans; and (6) contri- 
butions to certain types of charitable orga- 


nizations. 

Effective 180 days after enactment. (Sec. 
101(b)). 

Energy.—Prohibits U.S. persons from di- 
rectly or indirectly transporting crude oil or 
refined petroleum products to South Africa. 

Effective upon enactment. 

Prohibits granting of U.S. mineral leases 
to any U.S. company which has investments 
in South Africa or exports oil or petroleum 
products to South Africa. 

Effective 180 days after enactment. (Sec. 
102(a)). 

Nuclear Assistance.—Prohibits the Secre- 
tary of Energy from authorizing any person 
to engage, directly or indirectly, in the pro- 
duction of special nuclear materials in 
South Africa. (Sec. 103). 

Intelligence and Military Cooperation.— 
Prohibits U.S. Government agencies from 
cooperating in intelligence gathering with 
the South African Government except for 
(1) those activities which are reasonably de- 
signed to facilitate the collection of neces- 
sary intelligence and (2) information con- 
cerning military activities and equipment of 
Cuban and Soviet military forces in south- 
ern Africa. 

Prohibits the U.S. Government agencies 
from providing any intelligence to the 
South African Government relating directly 
or indirectly to the South African opposi- 
tion or other Southern African countries. 

Urges President to cut off exchange of 
military attaches. (Sec. 104). 

Sanctions Coordination.—Establishes the 
position of Coordinator of South Africa 
Sanctions within the Department of State 
to coordinate and monitor compliance and 
enforcement of sanctions. 

Establishes the Interagency Coordinating 
Committee on South Africa composed of 
the Secretaries of: State, Treasury, Defense, 
Commerce, Agriculture, the Attorney Gen- 
eral, the U.S. Trade Representative to co- 
ordinate and monitor implementation of 
sanctions legislation. (Sec. 105). 

Namibia.—Adds granting of independence 
to Namibia as one of the conditions to be 
me for the termination of sanctions. (Sec. 

). 

Disadvantaged South Africans.—Amends 
the Foreign Assistance Act to provide for up 
to $40,000,000 annually in ESF for disadvan- 
taged South Africans; earmarks not less 
than $4,000,000 of this for refugee educa- 
tion and assistance for South Africans and 
Namibians. 

Effective October 1, 1988. (Sec. 108). 

Sense of Congress Regarding Anti-Trust 
Investigation of South African Diamond 
Cartel, Study of Diamond Origins, and En- 
forcement of Prohibition on Importation of 
South African Diamonds into the United 
States. (Sec. 109). 

Gold Study.—Directs the President to in- 
vestigate and report to Congress on possible 
U.S. actions to reduce South Africa's foreign 
exchange earnings resulting from the sale 
of gold. (Sec. 110). 

Terrorism Report.—Directs the Secretary 
of State to report to Congress on the extent 
of South African involvement in interna- 
tional terrorism. (Sec. 111). 

Imports.—Prohibits the import of any ar- 
ticle grown, produced, extracted, or manu- 
factured in South Africa and any article 
marketed by a South African parastatal; 
except for (1) strategic minerals; (2) audio/ 
visual media; and (3) imports from business 
enterprises owned by victims of apartheid. 

SN 180 days after enactment. (Sec. 
201). 
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Multilateral Measures.—Directs the Presi- 
dent to enter into negotiations with other 
nations to reach cooperative agreements on 
the imposition of sanctions and to report on 
these efforts to Congress, and to pursue 
sanctions similar to those imposed by the 
U.S. at the U.N. 

Effective 180 days after enactment. (Sec. 
202 (a) b)). 

Directs the President to retaliate against 
foreign firms taking advantage of U.S. sanc- 
tions by limiting the import of that firm's 
product or service or prohibiting U.S. agen- 
cies from contracting with that firm. 

Effective 180 days after enactment. (Sec. 
202 (с)). 

CMEA.—Directs the President to prepare 
а report every 30 days on the average 
amounts of critical material imported to the 
United States from member countries and 
observers of the Council for Mutual Eco- 
nomic Assistance. (Sec. 204). 

Strategic Mineral Dependency Study.—Di- 
rects the President to develop a program to 
reduce U.S. dependence on strategic miner- 
als from South Africa and to report to Con- 
gress thereon. (Sec. 205). 

Circumvention.—Directs the President to 
discuss with the frontline states measures to 
ensure the non-circumvention of U.S. sanc- 
tions legislation. (Sec. 206). 

Violence.—Urges the President to: (1) de- 
nounce the use of violence by the South Af- 
rican Government and call for the termina- 
tion of the nationwide state of emergency 
and the release of political detainees; (2) 
urge the African National Congress to con- 
demn “necklacing” and to take action to end 
this practice; (3) state the United States 
does not condone violence as a political tool. 
(бес. 301). 


COMPARISON: HOUSE-PASSED BILL AND S. 2756 


S. 2156, introduced by Senators CRANSTON, 
KENNEDY, WEICKER, SIMON, Dopp, ADAMS, 
and Levin is identical to the House-passed 
bill except for the following six areas: 


1. LOANS 


Under both bills the prohibition on invest- 
ments in South Africa includes loans. The 
House bill makes an exemption for a loan 
agreement entered into before April 20, 
1988, as long as the terms of the loan are 
not changed. (Sec. 101(e)). 

The Senate bill contains the same exemp- 
tion but allows the loans to be rescheduled 
on an annual basis as long as rescheduling 
arrangements do not provide new credits or 
funds to the South African entity. (Sec. 101 
(e). 


2. INTELLIGENCE AND MILITARY COOPERATION 


The House bill prohibits all intelligence 
and military cooperation except for the 
sharing of intelligence on equipment and ac- 
tivities of Cuban and other Communist 
forces in southern Africa. (Sec. 104). 

The Senate bill prohibits only intelligence 
cooperation, not military cooperation. It re- 
tains the exception in the House bill for in- 
telligence-sharing on the activities of com- 
munist forces in southern Africa but adds а 
second exception for activities reasonably 
designed to facilitate the collection of neces- 
sary intelligence. (Sec. 104). 

Both bills contain sense of the Congress 
language urging the President to cut off the 
exchange of military attaches between the 
U.S. and South Africa. 


3. DIAMONDS 
Both bills contain sense of the Congress 


language directing the President to ensure 
effective and rigorous enforcement of the 
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prohibition on the importation of South Af- 
rican diamonds into the United States. (Sec. 
109 in both). 

The Senate bill makes minor changes in 
the House bill to clarify the language re- 
garding the impact of the enforcement pro- 
cedures on U.S. importers who unknowingly 
import South African-origin diamonds. Sub- 
stantively, the provisions in the House and 
Senate bills are the same. 


4. CONSULATES AND VISAS 


The House bill contains sense of the Con- 
gress language urging the President to close 
two of South Africa’s consulates, eliminate 
all honorary consuls, freeze the staffing of 
South Africa’s embassy, and stating that 
U.S. visas should be granted to South Afri- 
cans only after scrutinizing the South Afri- 
can Government’s record of allowing South 
Africans, particularly those in anti-apart- 
heid groups, to travel to the United States. 
(Sec, 111). 

This language is deleted from the Senate 
bill. 

5. PARASTATAL EXPORTS 


The Senate bill adds language to Sec. 201 
of the House bill to ensure that the ban on 
South African imports into the United 
States includes articles marketed by a South 
African parastatal organization. The defini- 
tion of parastatal in the Senate bill is taken 
from the 1986 Comprehensive Anti-Apart- 
heid Act. 


6. FISH AND SEAFOOD PRODUCTS 


The House bill specifies that the ban on 
South African imports includes fish or sea- 
food stored in or shipped from South Africa. 
(Sec, 201). The Senate bill deletes this lan- 
guage. 


5. 2756 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES; TABLE OF 
CONTENTS. 


(а) SHORT TrTrLE.— This Act may be cited 
as the “Anti-Apartheid Act Amendments of 
1988”. 

(b) REFERENCES.—References in this Act to 
“the Act” are to the Comprehensive Anti- 
Apartheid Act of 1986. 

(c) TABLE OF CONTENTS.— 

TITLE I—SANCTIONS AGAINST IN- 
VESTMENT IN, AND EXPORTS TO, 
SOUTH AFRICA AND OTHER MEAS- 
URES (EXCEPT IMPORT RESTRIC- 
TIONS) TO END APARTHEID 

Sec. 101. Prohibitions on investment in, and 

exports to, South Africa. 

Sec. 102. Prohibition regarding involvement 

in the South African energy 


sector. 

Sec. 103. Prohibition on nuclear assistance 
to South Africa. 

Sec. 104. Prohibition on United States intel- 
ligence and military coopera- 
tion with South Africa. 

Sec. 105. Coordinator of South Africa sanc- 
tions; inter-agency coordinat- 
ing committee on South Africa. 

Sec. 106. Independence of Namibia. 

Sec. 107. Penalties. 

Sec. 108. Assistance for disadvantaged 
South Africans. 

Sec. 109. Sense of Congress regarding anti- 
trust investigation of South Af- 
rican diamond cartel, study of 
diamond origins, and enforce- 
ment of prohibition on impor- 
tation of South African dia- 
monds into the United States. 
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Sec. 110. Study of measures to reduce South 
Africa's foreign exchange earn- 
ings from gold. 

Sec. 111. Report on South Africa's involve- 
ment in international terror- 


ism. 

Sec. 112. Technical and conforming amend- 
ments. 

TITLE II—SANCTIONS AGAINST SOUTH 
AFRICAN IMPORTS INTO THE 
UNITED STATES 

Бес. 201. Prohibitions on imports from 
South Africa. 

Бес. 202. Multilateral measures, including 
import restrictions, to disman- 
tle apartheid. 

Sec. 203. Referral in the House of joint reso- 
lutions pertaining to import re- 
strictions. 

Sec. 204. Reports on United States imports 
from member states of the 
Council for Mutual Economic 


Assistance. 

Бес. 205. Program to reduce dependence 
upon importation of strategic 
minerals from South Africa. 

Sec. 206. Preventing circumvention of 
United States import restric- 
tions. 

TITLE III—GENERAL PROVISIONS 

Sec. 301. Policy toward violence in South 
Africa. 

Sec. 302. Effective date. 

TITLE I—SANCTIONS AGAINST INVESTMENT 
IN, AND EXPORTS TO, SOUTH AFRICA AND 
OTHER MEASURES (EXCEPT IMPORT RE- 
STRICTIONS) TO END APARTHEID 

SEC. 101. PROHIBITIONS ON INVESTMENT IN, AND 

EXPORTS TO, SOUTH AFRICA. 

(a) PROHIBITIONS ON INVESTMENT.—Effec- 
tive 180 days after the date of the enact- 
ment of this Act, section 301 of the Compre- 
hensive Anti-Apartheid Act of 1986 (hereaf- 
ter in this Act referred to as the Act“) is 
amended to read as follows: 

"PROHIBITION ON INVESTMENT IN SOUTH 
AFRICA 


“Бес. 301. (a) Subject to subsections (b) 
and (c), а United States person may not pur- 
chase, acquire, own, or hold any investment 
in South Africa. 

“(b) The prohibition under subsection (a) 
shall not apply to any investment in а busi- 
ness enterprise owned and controlled by 
South Africans economically and politically 
disadvantaged by apartheid where after the 
investment such business enterprise is not 
less than 90 percent owned by, and is under 
the control of, South Africans economically 
and politically disadvantaged by apartheid. 

(eK) Notwithstanding subsection (a), 
any individual described in paragraph (2), 
may continue to own and hold investments 
in South Africa during any period and to 
the extent that such investments are consid- 
ered South African emigrant non-resident 
assets and subject to restrictions on their 
transfer or disposition under the exchange 
control regulations of the Government of 
South Africa (promulgated pursuant to the 
Currency and Exchange Act of 1933 and as 
in effect on June 2, 1988) which limit the 
ability of such an individual to comply with 
such prohibitions under subsection (a). 

“(2) An individual, for purposes of para- 
graph (1), is an individual who, on the date 
of the enactment of the Anti-Apartheid Act 
Amendments of 1988, is— 

“(A) а former citizen or resident of South 
Africa; and 

"(BX1) a citizen of the United States; or 

“di) an alien lawfully admitted for perma- 
nent residence in the United States.“ 
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(b) PROHIBITION ON EXPORTS TO SOUTH 
Arrica.—Effective 180 days after the date of 
the enactment of this Act, section 303 of the 
Act is amended to read as follows: 


"PROHIBITION OF EXPORTS TO SOUTH AFRICA 
FROM THE UNITED STATES 


“Бес. 303. (а) No goods or technology sub- 
ject to the jurisdiction of the United States 
тау be exported, or re-exported, to South 
Africa. No goods or technology may be ex- 
ported, or re-exported, to South Africa by 
any person subject to the jurisdiction of the 
United States. 

“(b) The prohibitions under subsection (a) 
shall not apply to— 

“(1) publications, including books, newspa- 
pers, magazines, films, television program- 
ming, phonograph records, video and audio 
tape recordings, photographs, microfilm, 
microfiche, posters, and similar materials; 

“(2) donations of articles intended to re- 
lieve human suffering, such as food, cloth- 
ing, and medicine and medical supplies in- 
tended strictly for medical purposes; 

“(3) commercial sales of agricultural com- 
modities and products; and 

“(4) goods and technology for use in the 
gathering or dissemination of information 
by news media organizations subject to the 
jurisidiction of the United States which pro- 
vide an assurance to the Secretary of State 
that such goods and technology will not be 
used, leased, sold, or transferred to any 
South African entity. 

“(c) The prohibitions under subsection (a) 
shall not apply to any goods that are the 
direct product of technology of United 
States origin under a written agreement en- 
tered into on or before April 20, 1988, and 
that are exported prior to the date which is 
one year after the date of the enactment of 
the Anti-Apartheid Act Amendments of 
1988. 

„d) The prohibitions under subsection (a) 
shall not apply to— 

“(1) economic assistance or human rights 
programs for disadvantaged South Africans, 
South African blacks or other nonwhite 
South Africans, or victims of apartheid in 
South Africa pursuant to the Foreign As- 
sistance Act of 1961, the Export-Import 
Bank Act of 1945, or any other provision of 
law authorizing economic or human rights 
assistance programs; and 

“(2) contributions to charitable organiza- 
tions engaged in social welfare, public 
health, religious, educational, and emergen- 
cy relief activities in South Africa.". 

(с) Watver.—A person affected by the pro- 
hibition under section 301 of the Compre- 
hensive Anti-Apartheid Act of 1986 (as 
amended by subsection (a) may apply to 
the President for a one-time waiver of the 
prohibition. With respect to any applicant, 
the President may waive the application of 
section 301 for not more than 180 days after 
such section takes effect. Such waiver may 
be granted only for good cause. During any 
period of waiver under this subparagraph, 
the provisions of the Comprehensive Anti- 
Apartheid Act of 1986 as in effect before the 
date of the enactment of the Anti-Apart- 
heid Act Amendments of 1988 shall apply 
and the President may not waive any such 
provision. 

(d) REPEAL OF CERTAIN PROVISIONS OF THE 
Acr.—Effective 180 days after the date of 
the enactment of this Act, the Comprehen- 
sive Anti-Apartheid Act of 1986 is amended 
by striking sections 212, 304, 309, 310, 317, 
318, 319, 320, 321, and 323. 

(e) DEFINITIONS.— 
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(1) Paragraphs (3) and (4) of section 3 of 
the Act are amended to read as follows: 

“(3) the term ‘investment in South Africa’ 
means— 

“CA) а commitment of funds or other 
assets (in order to earn а financial return) 
to & South African entity, including— 

“@) а loan or other extension of credit 
made to & South African entity, or security 
given for the debts of an entity; 

"(11) the beneficial ownership or control of 
& share or interest in & South African 
entity, or of а bond or other debt instru- 
ment issued by such an entity; or 

"(ij capital contributions in money or 
other assets to & South African entity; or 

) the control of a South African entity 
in cases in which subparagraph (A) does not 


apply; 

“(4) the term 'loan'— 

“(A) means any transfer or extension of 
funds or credit on the basis of an obligation 
to repay, or any assumption or guarantee of 
the obligation of another to repay an exten- 
sion of funds or credit, including— 

“(1) overdrafts; 

“Cii) currency swaps; 

(ui the purchase f debt or equity secu- 
rities issued by the Government of South 
Africa or a South African entity on or after 
the date of enactment of this Act; 

(iv) the purchase of a loan made by an- 
other person; 

“(v) the sale of financial assets subject to 
an agreement to repurchase; 

“(vi) a renewal or refinancing whereby 
funds or credits are transferred or extended 
to the Government of South Africa or a 
South African entity; 

(vii) short-term trade financing, as by let- 
ters of credit or similar trade credits; and 

“(vili) sales on open account in cases 
where such sales are normal business prac- 


“(B) does not include any loan for which 
ап agreement was entered into before April 
20, 1988, nor a subsequent rescheduling of 
any such loan provided that any new re- 
scheduling arrangements do not extend 
beyond one year at a time, and provided fur- 
ther that no new funds or credits are there- 
by extended to a South African entity or 
the Government of South Africa;". 
eit. Section 3 of the Act is further amend- 

y-— 

(A) striking "and" after the semicolon in 
paragraph (8)(B); 

(B) striking the period at the end of para- 
graph (9) and inserting a semicolon; and 

(C) adding at the end of such section the 
following: 

“(10) the terms ‘United States person’ and 
“регвоп subject to the jurisdiction of the 
United States' mean— 

"(A) any person, wherever located, who is 
а citizen or resident of the United States; 

"(B) any person actually within the 
United States; 

"(C) any corporation organized under the 
laws of the United States or of any State, 
territory, possession, or district of the 
United States; and 

"(D) any partnership, association, corpo- 
ration, or other organization, wherever or- 
ganized or doing business, that is owned or 
controlled by persons specified in subpara- 
graphs (А), (B), or (C) of this paragraph; 

"(11) the terms 'goods' and 'technology' 
have the meanings given such terms by sec- 
b 16 of the Export Administration Act of 

979; 

“(12) the term ‘goods subject to the juris- 
diction of the United States’ includes goods 
that are the direct product of technology of 
United States origin; and 
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“(13) the term ‘foreign person’— 

“(А) means any person who is not a 
United States person or subject to the juris- 
diction of the United States, and 

“(B) does not include any government or 
any agency or other entity or instrumentali- 
ty thereof (including a government-spon- 
sored agency) unless any such agency, 
entity, or instrumentality is a business en- 
terprise.". 

(3) The amendments made by this subsec- 
tion shall take effect 180 days after the date 
of the enactment of this Act. 

(f) NEcOTIATIONS WITH EMPLOYEE ORGANI- 
ZATIONS REGARDING TERMINATION OF INVEST- 

MENT.—AÀ controlled South African entity, 
subject to the investment prohibition under 
section 301 of the Comprehensive Anti- 
Apartheid Act of 1986 (as amended by sub- 
section (a), that employs more than 24 
South Africans— 

(1) shall notify all South African employ- 
ees and their employee organizations of 
such termination of investment not less 
than 90 days prior to such termination; and 

(2) shall enter into good faith negotiations 
with representative trade unions, particular- 
ly those representing disadvantaged South 
Africans, (or with other representative 
worker organizations if there are no such 
[ш regarding the terms of а termina- 
tion. 


Negotiations shall include discussions and 
agreements concerning pension benefits; re- 
location of employees; continuation of exist- 
ing union recognition agreements; severance 
pay; and acquisition of the terminated busi- 
ness or the business assets by representative 
trade unions, union-sponsored workers’ 
trusts, other representative worker organi- 
zations, or employees. 
SEC. 102. PROHIBITION REGARDING INVOLVEMENT 
IN THE SOUTH AFRICAN ENERGY 
SECTOR. 

(a) RESTRICTIONS REGARDING INVOLVEMENT 
IN THE SOUTH AFRICAN ENERGY Sector.—The 
Act is amended by adding after section 303 
(as amended by section 101 of this Act) the 
following new section 304: 

“RESTRICTIONS REGARDING INVOLVEMENT IN 

THE SOUTH AFRICAN ENERGY SECTOR 


“Бес. 304. (a) A United States person may 
not, directly or through an affiliate, provide 
transport to South Africa of a commercial 
quantity of crude oil or refined petroleum 
products. The prohibition under this subsec- 
tion includes transport on a vessel of United 
States registry and transport on a vessel 
owned, directly or indirectly, by a United 
States person. 

"(bX1) Effective 180 days after the date of 
the enactment of this subsection, the Secre- 
tary of the Interior may not issue any lease 
pursuant to the Mineral Leasing Act of 
1920, the Mineral Leasing Act for Acquired 
Lands, the Outer Continental Shelf Lands 
Act, or the Geothermal Steam Act of 1970 
to any national of the United States which 
is controlled by, or under common control 
with, any foreign person who— 

"(A) purchases, acquires, owns, or holds 
any investment in South Africa; or 

"(B) exports to South Africa, directly or 
indirectly, any crude oil or refined petrole- 
um products. 

*(2) Prior to issuing any lease referred to 
in paragraph (1), the Secretary of the Inte- 
rior shall require an applicant for such а 
lease to certify that the applicant is not sub- 
ject to the provisions of paragraph (1).". 

(b) WAIVER OF PROHIBITION ON ISSUANCE OF 
LEASES.—A person affected by the prohibi- 
tion under section 304(b) of the Comprehen- 
sive Anti-Apartheid Act of 1986 (as amended 
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by subsection (a)) may apply to the Presi- 
dent for а one-time waiver of the prohibi- 
tion. With respect to any applicant, the 
President may waive the application of sec- 
tion 304(b) for not more than 180 days after 
such subsection takes effect. Such waiver 
may be granted only for good cause. 
SEC. 103. PROHIBITION ON NUCLEAR ASSISTANCE 
TO SOUTH AFRICA. 

Section 307 of the Act is amended to read 

as follows: 


"PROHIBITION ON NUCLEAR ASSISTANCE TO 
SOUTH AFRICA 


“Sec. 307. Notwithstanding any other pro- 
vision of law, the Secretary of Energy shall 
not, under section 57 b. (2) of the Atomic 
Energy Act of 1954, authorize any person to 
engage, directly or indirectly, in the produc- 
tion of special nuclear material in South 
Africa.“. 


SEC. 104. PROHIBITION ОМ UNITED STATES INTEL- 
LIGENCE AND MILITARY COOPERA- 
TION WITH SOUTH AFRICA. 

(a) AMENDMENT TO COMPREHENSIVE ANTI- 
APARTHEID Аст оғ 1986.—The Act is amend- 
ed by striking section 322 and adding after 
section 308 the following new section: 


“PROHIBITION ON UNITED STATES INTELLIGENCE 
AND MILITARY COOPERATION WITH SOUTH 
AFRICA 


“Sec. 309. (аХ1) No agency or entity of 
the United States involved in intelligence 
activities may engage in any form of coop- 
eration, direct or indirect, with the Govern- 
ment of South Africa, except activities 
which are reasonably designed to facilitate 
the collection of necessary intelligence. 

"(b) No agency or entity of the United 
States involved in intelligence activities may 
provide any intelligence information to the 
Government of South Africa which relates, 
directly or indirectly, to— 

(1) а South African opposition group, 
movement, organization or individual, wher- 
ever based; or 

(2) political, economic, or military condi- 
tions in any southern African country. 

“(с) The prohibitions contained in subsec- 
tion (bX2) shall not apply to the conduct of 
diplomatic activities or to intelligence infor- 
mation concerning the military activities or 
equipment in southern Africa of Cuban 
military forces or the military forces of an- 
other Communist country acting in concert 
with Cuban military forces. 

"(d) Any anticipated change in any form 
of cooperation with the Government of 
South Africa shall be considered а signifi- 
cant anticipated intelligence activity for 
purposes of section 501 of the National Se- 
curity Act of 1947. 

"(e) No agency or entity of the United 
States may provide any information to the 
Government of South Africa for the pur- 
pose, or which have the effect, of assisting 
South Africa to evade any sanctions or pro- 
hibitions imposed by this Act. 

"(f) Punds authorized to be appropriated 
or otherwise made available by the Congress 
(including funds specified in a classified 
schedule of authorizations or appropria- 
tions) may not be obligated or expended by 
any agency or entity of the United States 
for any expenses related to any cooperation 
prohibited by this section.“. 

(b) AMENDMENT TO INTELLIGENCE AUTHORI- 
ZATION Аст FOR FISCAL YEAR 1987.—Section 
107 of the Intelligence Authorization Act 
for Fiscal Year 1987 (Public Law 99-569) is 
hereby repealed. 
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ВЕС. 105. COORDINATOR OF SOUTH AFRICA SANC- 
TIONS; INTERAGENCY COORDINATING 
COMMITTEE ON SOUTH AFRICA. 

The Act is amended by adding after sec- 
tion 606 the following new sections: 
“COORDINATOR OF SOUTH AFRICA SANCTIONS 


“Бес. 607. (a) There is established within 
the Department of State a coordinator of 
South Africa sanctions who shall be respon- 
sible to the Secretary of State for matters 
pertaining to the implementation of sanc- 
tions against South Africa, in accordance 
with the provisions of this subsection. 

“(b) The Secretary of State, through the 
coordinator of South Africa sanctions, 

"(1) lead and coordinate all executive 
agency activities concerning monitoring of 
compliance with, and enforcement of, this 


Act; 

“(2) lead and coordinate monitoring by ap- 
propriate executive agencies of other coun- 
tries' trade and financial flows with South 
Africa (including economic relations which 
may undermine the effects of United States 
sanctions); 

“(3) assist the Department of Commerce, 
the Department of the Treasury, and appro- 
priate intelligence and other agencies in car- 
rying out the functions of such agencies 
under paragraphs (1) and (2); and 

“(4) annually prepare and submit, on Feb- 
ruary 1 of each year after 1989, а compre- 
hensive report to the Congress which— 

„A) describes specific actions taken 
during the preceding year by each affected 
executive agency to monitor compliance 
with, and enforce, the provisions of this Act; 

"(B) describes the trade and financial 
flows (by commodity, activity, total volume, 
апа value) during the preceding year be- 
tween South Africa and each of its trading 
and financial partners, including economic 
relations which may be subject to penalties 
under section 402; 

"(C) includes the information required 
under section 402(5Х3); 

"(D) describes the resources utilized by 
the coordinator, the Department of State, 
апа other executive agencies in carrying out 
their functions under this Act in the preced- 
ing year, including an evaluation of whether 
such resources were adequate; and 

“(Е) provides any recommendations of the 
Secretary of State for improving the effec- 
tiveness of the coordinator. 

“(с) In carrying out the functions under 
subsection (b), the coordinator shall place 
particular emphasis on activities related to 
strategically important trade in oil, coal, 
computers, specialized machinery and arms, 
and to financial credits. 

"INTERAGENCY COORDINATING COMMITTEE ON 

SOUTH AFRICA 


“Sec. 608. (a) There is established an 
Interagency Coordinating Committee on 
South Africa. The Committee shall coordi- 
ro and monitor implementation of this 

ct. 

a” The committee shall be composed 
01— 

“(1) the Secretary of State, 

2) the Secretary of the Treasury, 

“(3) the Secretary of Defense, 

“(4) the Secretary of Commerce, 

“(5) the Secretary of Agriculture, 

“(6) the Attorney General, 

“(1) the United States Trade Representa- 
tive, and 

"(8) such other heads of executive agen- 
cies with functions under this Act as the 
President considers appropriate. 


The Secretary of State shall be the chair- 
person of the Committee.“ 
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SEC. 106. INDEPENDENCE OF NAMIBIA. 

(8) ADDITIONAL MEASURE FOR TERMINATION 
OF CERTAIN PROVISIONS OF THE AcT.—Section 
311 of the Act is amended— 


(1) in subsection (а)- 
(A) by inserting “402(а),” before “501(с)” 
іп the matter p: ph (1), 


receding paragrap. 

(B) in paragraph (4) by striking "and" 
after the semicolon, 

(C) in paragraph (5) by striking the period 
and inserting “; апа”, and 

(D) by adding after paragraph (5) the fol- 
lowing new paragraph: 

“(6) ends the illegal occupation of Na- 
mibia and implements United Nations Reso- 
lution 435 which calls for the independence 
of Namibia."; and 

(2) in subsection (b)— 

(A) by inserting “402(а),” before “501(с)”, 


and 

(B) by amending paragraph (2) to read as 
follows: 

“(2) taken four of the five actions listed іп 
paragraphs (2) through (6) of subsection 
(8), and". 

(b) PoLIıcy TOWARD THE GOVERNMENT OF 
Зоотн Arrica.—Section 101(b) is amended— 

(1) in paragraph (5) by striking “апа” 
after the semicolon; 

(2) by striking the period at the end of 
paragraph (6) and inserting ; and"; and 

(3) by adding after paragraph (6) the fol- 
lowing new paragraph (7): 

“(7) end South Africa's illegal occupation 
of Namibia and implement United Nations 
Resolution 435 which calls for the establish- 
ment of an independent Namibia.“ 

SEC. 107. PENALTIES. 

Effective 180 days after the date of the 
enactment of this Act, section 603(b) of the 
Act is amended— 

(1) in paragraph (2)— 

(A) by inserting “(А)” after “(2)”; 

(B) by adding at the end of subparagraph 
(A) (as so designated by subparagraph (A) 
of this paragraph) “апа”; and 

(C) by adding at the end the following 
new subparagraph: 

“(В) any person, other than an individual 
that knowingly violates the provisions of 
this Act, or any regulation, license, or order 
issued to carry out this Act, shall be fined 
not more than $500,000; and"; and 

(2) in paragraph (3)— 

(A) by inserting “(А)” after “(3)”; and 

(B) by adding at the end the following 
new subparagraph: 

“(B) any individual who knowingly vio- 
lates the provisions of this Act, or any regu- 
lation, license, or order issued to carry out 
this Act, shall be fined not more than 
$250,000, or imprisoned not more than 5 
years, or both.". 

SEC. 108. UR, БЕ DISADVANTAGED SOUTH 


(a) AMENDMENT TO FOREIGN ASSISTANCE 
Аст оғ 1961.—Section 535(a) of the Foreign 
Assistance Act of 1961 is amended— 

(1) by amending paragraph (1) to read as 
follows: 

“Бес. 535. Economic Support FOR DISAD- 
VANTAGED SOUTH AFRICANS.—(aX1) Up to 
$40,000,000 of the funds authorized to be 
appropriated to carry out this chapter and 
any other economic development assistance 
activities under the Foreign Assistance Act 
of 1961, for the fiscal year 1989 and each 
fiscal year thereafter, shall be available for 
assistance for disadvantaged South Afri- 
cans. Assistance under this section shall be 
provided for activities that are consistent 
with the objective of а majority of South 
Africans for an end to the apartheid system 
and the establishment of a society based on 


September ?, 1988 


nonracíal principles. Such activities may in- 
clude scholarships (including scholarships 
for study in the health care professions and 
the health sciences), assistance to promote 
the participation of disadvantaged South 
Africans ín trade unions and private enter- 
prise, alternative education and community 
development programs, and training and 
other assistance (including legal aid in chal- 
lenging government media restrictions) for 
South African journalists.’’; 

(2) in paragraph (2) by striking " programs 
for South Africa's trade unionists." and in- 
serting “and other support programs (in- 
cluding legal assistance) for trade unions in 
South Africa and Namibia, including 
COSATU (Congress of South African Trade 
Unions), NACTU (National Council of 
Trade Unions), and NUNW (National Union 
of Namibian Workers), their affiliates, and 
other viable unions in order to develop a 
balanced assistance program which is repre- 
sentative of the trade union movement.”; 
and 

(3) by adding after paragraph (2) the fol- 
lowing new paragraph: 

“(ЗХА) Not less than $4,000,000 of the 
amounts provided for each físcal year pur- 
suant to this subsection shall be available 
for programs of refugee education and as- 
sistance for South Africans and Namibians. 

"(BXi) Except as provided in clause (ii), 
funds provided pursuant to this para- 
graph— 

“(1) may not be used for assistance to indi- 
viduals who are residing in areas under the 
control of or administered by the South 
West Africa People's Organization (herein- 
after referred to as ‘SWAPO’) or the Afri- 
can National Congress (hereinafter referred 
to as ‘ANC’); and 

(II) may not be administered through 
SWAPO, the ANC, or any other group or in- 
dividual affiliated with SWAPO or the ANC. 

(ii) The President may waive any limita- 
tion concerning the African National Con- 
gress (ANC) under clause (i) if the President 
determines that the ANC has provided as- 
surances that it does not support any form 
of violence against individuals who are not 
members of the South African military or 
security services actually engaged in mili- 
tary or paramilitary operations against the 
ANC or other resistance organizations or if 
the President determines that it is in the 
national security interests of the United 
States.“. 
(b) EFFECTIVE Dark. -The amendments 
made by subsection (a) shall take effect Ос- 
tober 1, 1988. 

SEC. 109. SENSE OF CONGRESS REGARDING ANTI- 
TRUST INVESTIGATION OF SOUTH AF- 
RICAN DIAMOND CARTEL, STUDY OF 
DIAMOND ORIGINS, AND ENFORCE- 
MENT OF PROHIBITION ON IMPORTA- 
TION OF SOUTH AFRICAN DIAMONDS 
INTO THE UNITED STATES. 

It is the sense of the Congress that— 

(1) the President should direct the Attor- 
ney General of the United States to conduct 
an investigation of the South African-con- 
trolled international diamond cartel in 
order to ascertain if any enforcement action 
is appropriate under the antitrust laws of 
the United States; 

(2) the President should direct the Secre- 
tary of Commerce and the Commissioner of 
Customs to conduct a study to determine 
the feasibility of identifying at port of 
entry, without harm to producers and proc- 
essors of diamonds outside of South Africa, 
the national origin of diamonds entering 
the United States; and 

(3) the President should— 
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(A) ensure effective and rigorous enforce- 
ment of a prohibition on the importation 
into the United States of uncut diamonds of 
South African origin by— 

(1) applying direct pressure on the Central 
Selling Organization in London to identify 
and segregate diamonds by country of origin 
and encouraging other nations (including di- 
amond-producing nations) to take appropri- 
ate measures to achieve that result; and 

(ii) entering into negotiations for agree- 
ments with the principal exporting nations 
of uncut diamonds to the United States 
(particularly the United Kingdom and Swit- 
zerland) to ensure that uncut South African 
diamonds will not be exported to the United 
States; 

(B) ensure that the implementation of the 
import prohibition contained in section 
302(a) of the Act and the enforcement 
measures described in this section do not 
interfere with the ability of any United 
States importer to import uncut diamonds 
whose origin is unknown to such importer, 
despite any unknowing importation of 
— African diamonds that may result; 
ап 

(С) direct the Secretary of the Treasury 
to submit a report on the status of the 
effort to identify and segregate uncut South 
African diamonds to the Speaker of the 
House of Representatives and the President 
of the Senate 180 days after the date of the 
enactment of this Act and every 180 days 
thereafter. 


SEC. 110. STUDY OF MEASURES TO REDUCE SOUTH 
AFRICA'S FOREIGN EXCHANGE EARN- 
INGS FROM GOLD. 

(а) Srupy.—In consultation with other in- 
dustrialized nations and international finan- 
cial institutions, the President shall conduct 
a study of possible actions by the United 
States to reduce the foreign exchange earn- 
ings of South Africa which accrue through 
sales of gold. The President shall consider 
possible international and domestic conse- 
quences of any course of action and shall 
evaluate mechanisms to avoid or minimize 
any adverse effects on the United States 
gold mining industry. 

(b) Report.—Not later than 180 days after 
the date of the enactment of this Act, the 
President shall submit to the Congress а 
report of the findings of such study. 

SEC. 111. REPORT ON SOUTH AFRICA'S INVOLVE- 
MENT IN INTERNATIONAL TERROR- 
ISM. 

Not less than 90 days after the date of the 
enactment of this Act, the Secretary of 
State shall prepare and submit a detailed 
report to the Committee on Foreign Affairs 
of the House of Representatives and the 
Committee on Foreign Relations of the 
Senate concerning the extent to which, if at 
all, the Government of South Africa has 
been involved in or has provided support for 
acts of international terrorism. 

SEC, 112, TECHNICAL AND CONFORMING AMEND- 
MENTS. 
(a) AMENDMENTS TO THE TABLE OF CON- 


TENTS.— 

(1) The table of contents in section 2 of 
the Act is amended by amending the item 
relating to Section 108 to read as follows: 

“Sec. 108. Policy toward violence in South 
Africa.“. 

(2) The table of contents in section 2 of 
the Act is further amended by amending 
the items relating to title III to read as fol- 
lows: 
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“TITLE III-MEASURES BY THE 
UNITED STATES TO UNDERMINE 
APARTHEID 
“Sec. 301. Prohibition on investment in 
South Africa. 

302. Prohibition on imports into the 
United States from South 
Africa, 


“Sec. 303. Prohibition of exports to South 
Africa from the United States. 

“Sec. 304. Restrictions regarding involve- 
ment in the South African 
energy sector. 

“Бес. 305. Prohibitions on loans to the Gov- 

у ernment of South Africa. 

“Бес. 306. Prohibition on air transportation 
with South Africa. 

“Sec. 307. Prohibition on nuclear trade with 
South Africa. 

"Sec. 308. Government of South Africa bank 
accounts. 

"Sec. 309. Prohibition on United States in- 
tellgence and military coop- 
eration with South Africa. 

"Sec. 311. Termination of certain provisions. 

“бес. 312. Fou toward violence or terror- 

"Sec. 313. Termination of tax treaty and 
protocol. 

"Sec. 314. Prohibition of United States Gov- 
ernment procurement from 
South Africa. 

“Sec. 315. Prohibition on the promotion of 
United States tourism in South 
Africa. 

Sec. 


316. Prohibition on United States Gov- 
ernment assistance to, involve- 
ment in, or subsidy for trade 
with, South Africa.“. 

(3) The table of contents in section 2 of 
the Act is further amended— 
(A) by striking the item relating to section 

212; 

(B) by amending the items relating to sec- 
tions 402 and 502, respectively, to read as 
follows: 


“Sec. 402. Limitation on imports from and 
contracting with certain for- 
eign persons. 

“Sec. 502. Reports on United States imports 
from member states of the 
Council for Mutual Economic 
Аввізбапсе.”; and 

(C) by adding after the items relating to 
section 606 the following items: 


“Sec. 607. Coordinator of South Africa sanc- 


tions. 
“Sec. 608. Interagency coordinating commit- 
tee on South Africa.“. 

(b) CONFORMING AMENDMENTS TO THE 
Аст.— 

(1) Section 602(аХ1) and 602(bX1) of the 
Act are amended by striking 3180b),“. 

(2) Section 602(c) is amended by striking 
paragraph (2) and redesignating paragraphs 
"(3)" and “(4)” as paragraphs “(2)” and 
“(3)”, respectively. 

(3) Section 603(b) of the Act is amended 
by striking paragraph (4). 

(4) Section 603(c) of the Act is amended 
by striking paragraph (2) and by redesignat- 
ing paragraph “(3)” as paragraph “(2)”. 

(5) Section 501(c) of the Act is amended— 

(A) by inserting “ог other measures” after 
"additional measures"; and 

(BX1) by striking paragraphs (2) and (4); 

(ii) by inserting “апа” at the end of para- 
graph (1); 

iD by striking “; and" and inserting іп 
lieu thereof а period at the end of para- 
graph (3); and 

(iv) by redesignating paragraph “(3)” as 
paragraph “(2)”. 
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(c) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect 180 
days after the date of the enactment of this 
Act. 


TITLE II—SANCTIONS AGAINST SOUTH AF- 
RICAN IMPORTS INTO THE UNITED 
STATES 


SEC. 201. PROHIBITIONS ON IMPORTS FROM SOUTH 
AFRICA. 


(a) PROHIBITION ON Imports.—Effective 
180 days after the date of the enactment of 
this Act, section 302 of the Act is amended 
to read as follows: 


“PROHIBITION ON IMPORTS INTO THE UNITED 
STATES FROM SOUTH AFRICA 


“Sec. 302. (a) No article which is grown, 
produced, extracted, or manufactured in 
South Africa may be imported into the 
United States; and no article which is 
grown, produced, extracted, manufactured, 
or marketed by a parastatal organization of 
South Africa may be imported into the 
United States. 

“(b) The prohibition of subsection (a) 
shall not apply to the import of— 

“(1) any strategic mineral (including any 
ferroalloy thereof) with respect to which 
the President certifies to the Congress for 
purposes of this Act that the quantities of 
such mineral which are essential for the 
economy, public health, or defense of the 
United States are not available from alter- 
native reliable suppliers; and 

“(2) publications, including books, newspa- 
pers, magazines, films, television program- 
ming, phonograph records, video and audio 
tape recordings, photographs, microfilm, 
microfiche, posters, and similar materials. 

“(с) The prohibition under subsection (a) 
shall not apply to imports from business en- 
terprises in South Africa that are wholly- 
owned by persons economically and politi- 
cally disadvantaged by apartheid. 

“(d) The prohibition under subsection (a) 
includes— 

“(1) uranium hexafluoride that has been 
manufactured from South African uranium 
or uranium oxide; and 

“(2) fish or seafood— 

“(А) processed on shore in South Africa or 
processed aboard South African-flag or 
South African-owned vessels, or 

“(B) harvested by South African vessels 
and not incorporated as a part of a product 
in a third country or aboard a non-South 
African flag processing vessel. 

“(e) For purposes of this section, the term 
‘parastatal organization’ means a corpora- 
tion, partnership, or entity owned, con- 
trolled, or subsidized by the Government of 
South Africa, but does not mean a corpora- 
tion, partnership, or other entity which pre- 
viously received start-up assistance from the 
South African Industrial Development Cor- 
poration but which is now privately owned." 

(b) Certirication.—The certification of 
the President with respect to any strategic 
mineral under section 303(a)(2) of the Com- 
prehensive Anti-Apartheid Act of 1986 (as in 
effect prior to the date of the enactment of 
this Act) shall be effective for purposes of 
section 302(bX1) of such Act as amended by 
this Act, unless the President rescinds or 
modifies such a certification. 

SEC. 202. MULTILATERAL MEASURES, INCLUDING 
IMPORT RESTRICTIONS, TO DISMAN- 
TLE APARTHEID. 

(a) NEGOTIATING AUTHORITY.— 

(1) Section 401(b) of the Act is amended to 
read as follows: 

"(bX1) The President, or at his direction, 
the Secretary of State (in consultation with 
the United States Trade Representative), 
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shall, consistent with the policy under sub- 
section (a), confer with the other industrial- 
ized democracies in order to reach coopera- 
tive agreements to impose sanctions against 
South Africa to bring about the complete 
dismantling of apartheid. 

“(2) Before the 180th day after the date of 
the enactment of the Anti-Apartheid Act 
Amendments of 1988, the President shall 
submit a report to the Congress contain- 


ing— 

“(A) a description of United States efforts 
under paragraph (1) to implement multilat- 
eral measures to bring about the complete 
dismantling of apartheid; 

“(В) his evaluation regarding whether the 
efforts described in subparagraph (A) have 
been successful in achieving multilateral 
measures to bring about the complete dis- 
mantling of apartheid; and 

"(C) if the efforts described in subpara- 
graph (A) have been successful, а detailed 
description of economic and other measures 
&dopted by the other industrialized coun- 
tries to bring about the complete disman- 
tling of apartheid, including ап assessment 
of the stringency with which such measures 
are enforced by those countries.“. 

(b) UNITED NATIONS SANCTIONS.—Section 
401(e) of the Act is amended by striking “It 
is the sense of the Congress that the Presi- 
dent should” and inserting “Тһе President 

(c) LIMITATION ON IMPORTS FROM AND Con- 
TRACTING WITH CERTAIN FOREIGN PERSONS.— 
Xo an 402 of the Act is amended to read as 

ollows: 


"LIMITATION ON IMPORTS FROM AND 
CONTRACTING WITH CERTAIN FOREIGN PERSONS 


"SEc. 402. (aX1) Subject to subsection (b), 
effective on and after the 180th-day after 
the date of the enactment of the Anti- 
Apartheid Act Amendments of 1988 (or the 
360th day after such date if the evaluation 
of the President under section 401(bX2XB) 
is affirmative), to the extent that a foreign 
person takes significant commercial advan- 
tage of any sanction or prohibition imposed 
by or under this Act, the President shall 
impose not less than one of the penalties 
under paragraph (2). 

“(2) The President may impose one or 
both of the following penalties under para- 
graph (1): 

"CA) Limit the importation into the 
United States of any product or service of 
the foreign person. 

B) Restrict the foreign person from con- 
tracting with departments, agencies, and in- 
strumentalities of the United States Gov- 
ernment. 
aut For purposes of applying this subsec- 

on— 

“(A) the European Community shall be 
treated as being a single industrialized de- 
mocracy; and 

"(B) any limitation imposed under para- 
graph (2ХА) shall, to the extent possible, 
offset the value of the significant commer- 
cial advantage obtained by the foreign 
person. 

"(bX1) The President may waive the ap- 
plication of subsection (a) with respect to 
foreign persons of an industrialized democ- 
racy that is party to an agreement that has 
entered into force with respect to the 
United States under section 401. 

“(2) The President shall revoke, for such 
time and subject to such conditions as he 
considers appropriate, a waiver made under 
paragraph (1) if the President finds that the 
industrialized democracy that is party to 
the agreement in force under section 401 is 
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not adequately enforcing the measures pro- 
vided for under the agreement. 

"(3) The annual report required under 
section 607(b)(4) shall include, with respect 
to the period covered by the report— 

“CA) an evaluation of the extent to which 
the import restrictions, if any, provided for 
under each agreement in force under sec- 
tion 401 are being enforced by the industri- 
alized democracy concerned and the effect 
of such enforcement; and 

“(B) the reasons for each waiver and revo- 
cation made under paragraphs (1) and (2).". 
SEC. 203. REFERRAL IN THE HOUSE OF JOINT RESO- 

LUTIONS PERTAINING TO IMPORT RE- 
STRICTIONS. 

Section 602(аХ2) of the Act is amended to 
read as follows: 

“(2ХА) A joint resolution, other than a 
joint resolution referred to in subparagraph 
(B), shall, upon introduction, be referred to 
the Committee on Foreign Affairs of the 
House of Representatives. 

“(B) A joint resolution under— 

“(1) section 311(b), if the joint resolution 
suspends or modifies any import restriction 
in effect under title III, section 402(a), 
501(c), or 504(b); 

() section 401(d), if the joint resolution 
approves an agreement encompassing any 
import restriction measure; or 

“(il section 501(d), if the joint resolution 
would enact any import restriction under 
section 501(c); 


shall, upon introduction, be jointly referred 

to the Committee on Foreign Affairs and 

the Committee on Ways and Means of the 

House of Representatives.“ 

SEC. 204. REPORTS ON UNITED STATES IMPORTS 
FROM MEMBER STATES OF THE COUN- 
CIL FOR MUTUAL ECONOMIC ASSIST- 
ANCE. 

Section 502 of the Act is amended to read 
as follows: 


"REPORTS ON UNITED STATES IMPORTS FROM 
MEMBER STATES OF THE COUNCIL FOR MUTUAL 
ECONOMIC ASSISTANCE 


“Бес. 502. Beginning 30 days after the 
date of the enactment of the Anti-Apart- 
heid Act Amendments of 1988, and every 30 
days thereafter, the President, through the 
Secretary of Commerce, shall prepare and 
transmit to the Congress a report setting 
forth the average amounts of imports of 
coal ог any strategic and critical material 
entering the United States from each 
member country and observer country of 
the Council for Mutual Economic Assistance 
(С.М.Е.А.).”. 

SEC. 205. PROGRAM TO REDUCE DEPENDENCE 
UPON IMPORTATION OF STRATEGIC 
MINERALS FROM SOUTH AFRICA. 

Section 504(b) of the Act is amended to 
read as follows: 

"(bX1) The President shall develop a pro- 
gram to reduce the dependence, if any, of 
the United States on the importation from 
South Africa of the materials identified in 
the report submitted under subsection (a). 
In the development of such program, the 
President shall determine (in consultation 
with knowledgeable individuals in industry, 
government, and academia) whether, to 
what extent, and in what time period, ade- 
quate quantities of such materials could rea- 
sonably be obtained from (A) alternative re- 
liable domestic and foreign sources, and (B) 
improved and effective methods of manu- 
facturing, substitution, conservation, recov- 
ery, and recycling. Such determination shall 
include consideration of the quality and cost 
of such materials. 

“(2) Not more than 270 days after the 
date of the enactment of the Anti-Apart- 
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heid Act Amendments of 1988, the Presi- 
dent shall submit a report to the Congress 
concerning the program under paragraph 
(1), particularly the respective roles in the 
implementation of such program of the Fed- 
eral Government, users of such materials, 
and other affected persons. On February 1, 
1990, and on February 1 of each subsequent 
year until the termination of sanctions 
under this Act, the President shall submit a 
report to the Congress concerning progress 
in implementing such program.". 
SEC. 206. PREVENTING CIRCUMVENTION OF UNITED 
STATES IMPORT RESTRICTIONS. 
Within 180 days after the date of the en- 
actment of this Act and at such times there- 
after as are appropriate, the President, or 
the designee of the President, shall confer 
with the governments of the African “front- 
line” states regarding the content and im- 
plementation of appropriate measures to 
prevent the circumvention by South Africa 
of the import restrictions on South African 
products placed in effect by the United 
States under the authority of this Act. 


TITLE III- GENERAL PROVISIONS 
ВЕС. 301. POLICY TOWARD VIOLENCE IN SOUTH 
AFRICA. 


Strike section 108 of the Act and insert in 
lieu thereof the following: 


“POLICY TOWARD VIOLENCE IN SOUTH AFRICA 


“Sec. 108. (a) The Congress finds that— 

(1) the use of violence for political pur- 
poses has increased over the last four years 
in South Africa; 

(2) the South African Government has re- 
sorted to force as a means of stemming anti- 
apartheid protests and activities; 

(3) the South African Government has 
maintained a nationwide state of emergency 
since June 1986 and granted the security 
and police forces widespread powers under 
state of emergency regulations; 

(4) more than 30,000 people were detained 
in 1986 and 1987, many of them children 
under the age of 18, and several were the 
victims of torture and brutality at the 
hands of South African Government offi- 
cials; 

(5) over 500 South Africans died as a 
result of a heinous practice commonly 
known as necklacing“, in which an individ- 
ual is executed by placing a tire filled with 
gasoline around the neck; 

(6) violent clashes have occurred between 
supporters of different anti-apartheid orga- 
nizations in South Africa, in some cases 
leaving hundreds dead; and 

(7) a growing number of bombings have 
taken place, many of them claiming the 
lives of civilians in white areas. 

(b) It is the sense of the Congress that the 
President should 

(1) denunciate the use of violence by the 
South African Government and call upon 
the South African Government to immedi- 
ately terminate the nationwide state of 
emergency and release all detainees; 

(2) urge the African National Congress to 
issue a clear condemnation of the practice 
of “necklacing” and to take effective actions 
against necklacing of any person in any 
country; and 

(3) clearly state that the United States 
does not condone the use of violence as a 
means of achieving or thwarting political 
change in South Africa.” 

SEC. 302. EFFECTIVE DATE. 

Except as otherwise provided, this Act and 
the amendments made by this Act shall 
take effect on the date of the enactment of 
this Act. 
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Mr. WEICKER. Mr. President, I rise 
today to introduce with Senators 
CRANSTON and KENNEDY the House- 
passed version of the Anti-Apartheid 
Act Amendments of 1988. I believe 
this legislation to be the necessary 
pe step in the fight against apart- 

eid. 

Apartheid is alive and uglier than 
ever in South Africa, if not as visible 
to the American people, owing to press 
censorship which worsens with each 
passing week. Lacking the fresh 
images on our nightly news, we find it 
harder to muster the sense of urgency 
required. Still, the tragedy unfolds. In 
fact, most supporters and opponents 
of sanctions agree that conditions are 
deteriorating. The two largest anti- 
apartheid newspapers, the New Nation 
and South, have been shutdown, while 
others have been threatened with like 
treatment. Some 30,000 individuals 
have been detained without charge. As 
many as 10,000 of them are children. 
Such detentions routinely involve 
physical assault and torture. Almost 
all antiapartheid organizations includ- 
ing the United Democratic Front 
[UDF] have been banned. The moder- 
ate antiapartheid leaders of the past 
are aging—many ої them behind 
bars—and being replaced by younger, 
more radical leaders who have lost 
hope and are more willing to resort to 
desperate means to accomplish their 
ends. 

The question that confronts us is 
what the U.S. role should now be—and 
this is where the disagreement begins. 

Some of my colleagues are saying 
that we should repeal sanctions—that 
they have not worked and have actual- 
ly hurt blacks and the possibility of 
reform in South Africa. To them, I re- 
spond that in 1986 the Congress redi- 
rected American foreign policy when 
we overrode a Presidential veto of the 
Comprehensive Anti-Apartheid Act. 
This legislation was not everything 
that I wanted, but it was a new direc- 
tion and sent a message of hope to 
South African blacks. America stood 
up and said that we are on your side— 
the side of the majority of South Afri- 
ca’s people. That needed saying. 

As to the repeated charge that sanc- 
tions hurt blacks by taking away jobs, 
I do not contest it any more than 
those who bear the burden of that loss 
contest it. Still, they support sanctions 
and so do I. In fact, moderate black 
leaders and organizations are calling 
for stronger sanctions. Archbishop 
Desmond Tutu, Rev. Alan Boesak, the 
South African Council of Churches, 
and COSATU and NACTU—the two 
largest black trade unions—want com- 
prehensive international economic 
sanctions. To repeal this landmark leg- 
islation and return to the failed policy 
of “constructive engagement" would 
signal betrayal to them. 

Others of my colleagues are not con- 
vinced that the Congress should take 
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any more action on South Africa. It is 
true that the impact of the 1986 legis- 
lation has been much less than was 
hoped for—both the President in his 
report on the effectiveness of sanc- 
tions and the General Accounting 
Office in its report agree on that. An- 
other study released recently by the 
Lawyers’ Committee for Civil Rights 
under law reveals some of the reasons 
why. It criticizes the administration 
for its unwillingness to wholehearted- 
ly implement the current sanctions, 
and further points out: “The current 
sanctions are selective often skirting 
the key pressure points in the South 
African economy.” I urge those who 
question whether the track record of 
the first bill warrants further action 
to reconsider. I believe a close exami- 
nation of the facts will convince them 
otherwise. 

One failing of the 1986 law was that 
it gave the President an option with 
regard to multilateral measures to un- 
dermine apartheid. The current Presi- 
dent has chosen to ignore his option. 
In the context of a superpower 
summit, he speaks volumes about the 
“dignity of the individual in the face 
of the modern state” and marvels at 
what people will “suffer to be free." 
Yet he fails to give the people of 
South Africa the same credit. One lost 
opportunity was the Toronto summit. 
This economic summit of the seven 
major industrialized nations has come 
and gone with only one statement on 
apartheid, which is—we abhor it. Well, 
this is just not enough. A few words 
mumbled between cups of tea are no 
substitute for concerted international 
action. With this in mind, this legisla- 
tion calls on the President to confer 
with other industrialized countries “іп 
order to reach cooperative agreements 
to impose sanctions against South 
Africa.” 

The best way to get South Africa's 
attention is to cut off their oil in con- 
cert with other nations. Oil is the 
achilles heel of the apartheid regime. 

Last, let me say that even if the com- 
prehensive economic sanctions became 
the law of the land, I am not naive 
enough to believe that they would 
bring overnight change in South 
Africa. I do, however, believe that they 
represent one of our last hopes to help 
bring about “peaceful” change in that 
tortured nation. We need to fan the 
winds of hope, instead of pouring gaso- 
line on the anger and hate of blacks 
and whites alike. Mr. President, I be- 
lieve that the Anti-Apartheid Act 
Amendments of 1988 can help do that 
and I hope the Senate will move expe- 
ditiously on it. 


TAFT INSTITUTE 
AUTHORIZATION ACT 
Mr. CRANSTON. Mr. President, on 
behalf of Senator KENNEDY, I ask that 
the Chair lay before the Senate a mes- 
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sage from the House of Representa- 
tives on H.R. 4585. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House disagree to the 
amendments of the Senate to the bill (H.R. 
4585) entitled “Ап Act to extend the author- 
ization of approprations for the Taft Insti- 
tute through fiscal year 1991”, and ask a 
conference with the Senate on the disagree- 
ing votes of the two Houses thereon. 

Ordered, That Mr. Hawkins, Mr. Ford of 
Michigan, Mr. Gaydos, Mr. Williams, Mr. 
Owens of New York, Mr. Hayes of Illinois, 
Mr. Perkins, Mr. Jeffords, Mr. Goodling, 
Mr. Coleman of Missouri, and Mrs. Rouke- 
ma be the managers of the conference on 
the part of the House. 

Mr. CRANSTON. Mr. President, I 
move that the Senate insist on its 
amendments and agree to a conference 
requested by the House on the dis- 
agreeing votes of the two Houses and 
that the Chair be authorized to ap- 
point the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. KEN- 
NEDY, Mr. Pett, Mr. MATSUNAGA, Ms. 
MIKULSKI, Mr. HATCH, Mr. STAFFORD, 
and Mr. THURMOND conferees on the 
part of the Senate. 


ORDERS FOR THURSDAY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 
o'clock tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that after the two 
leaders, or their designees, have been 
recognized under the standing order 
on tomorrow morning there be а 
period for morning business to extend 
until the hour of 10:30 a.m. and that 
Senators may speak during that morn- 
ing business period for not to exceed 5 
minutes each, and that at the hour of 
10:30 a.m. the Senate resume consider- 
ation of the pending measure. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 
10 A.M. 


Mr. CRANSTON. Mr. President, I 
now ask unanimous consent that the 
Senate recess according to the order 
previously entered. 

There being no objection, the 
Senate, at 6:29 p.m., recessed until 
Thursday, September 8, 1988, at 10 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 7, 1988: 
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DEPARTMENT OF STATE 


ROBERT BIGGER OAKLEY, OF LOUISIANA, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF CAREER MINISTER, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE ISLAMIC RE- 
PUBLIC OF PAKISTAN, TO WHICH POSITION HE WAS 
MENO DURING THE LAST RECESS OF THE 


UNITED NATIONS 


PATRICIA MARY BYRNE, OF OHIO, TO BE AN ALTER- 
NATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE 43 SESSION OF THE GENERAL AS- 
SEMBLY ОР THE UNITED NATIONS. 


DEPARTMENT OF ENERGY 


FRANCIS 8. RUDDY, OF TEXAS, TO BE GENERAL 
COUNSEL OF THE DEPARTMENT ОР ENERGY, VICE J. 
MICHAEL FARRELL, RESIGNED. 


FOREIGN SERVICE 


THE FOLLOWING-NAMED PERSONS OF THE AGEN- 
CIES INDICATED FOR APPOINTMENT AS FOREIGN 
SERVICE OFFICERS OF THE CLASSES STATED, AND 
ALSO FOR THE OTHER APPOINTMENTS INDICATED 
HEREWITH: 

FOR APPOINTMENT AS FOREIGN SERVICE OFFI- 
CERS OF CLASS ONE, CONSULAR OFFICERS, AND SEC- 
RETARIES IN THE DIPLOMATIC SERVICE OP THE 
UNITED STATES OF AMERICA: 


DEPARTMENT OF STATE 
SHIRLEY ELIZABETH BARNES, OF NEW YORK. 
DEPARTMENT OF COMMERCE 
CAROL MURRAY KIM, OF VIRGINIA. 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


RICHARD NEWTON BLUE, OF VIRGINIA. 

LEO LAWRENCE LAMOTTE, OF VIRGINIA. 

JULIE OTTERBEIN, OF MICHIGAN. 

MARILYN ANNE ZAK, ОР WASHINGTON. 

FOR APPOINTMENT AS FOREIGN SERVICE OFFI- 
CERS OF CLASS TWO, CONSULAR OFFICERS, AND SEC- 
RETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 


DEPARTMENT OF STATE 


DONNA MARIE DIPAOLO, OF THE DISTRICT OF CO- 
LUMBIA. 

MARY JANICE PRICE, OF VIRGINIA. 

ANITA G. SCHROEDER, OF VIRGINIA. 

ROY FRANKLIN SULLIVAN, OF TEXAS. 


DEPARTMENT OF COMMERCE 
ERIC K. SLETTEN, OF NEVADA. 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


CLEMENT J. BUCHER, OF CALIFORNIA. 

JONG C. CHOI, OF VIRGINIA. 

F. WHITNEY GLYNN, OF HAWAII. 

MARTIN EDWARD HANRATTY, OF NEW YORK. 

ROBERT B. HEBB, OF FLORIDA. 

EDVARD MARKESET, OF CALIFORNIA. 

BRIAN M. MILLER, OF VIRGINIA. 

PAUL F. MULLIGAN, OF VIRGINIA. 

MARY CATHERINE OTT, ОР VIRGINIA. 

FOR APPOINTMENT AS FOREIGN SERVICE OFFI- 
CERS OF CLASS THREE, CONSULAR OFFICERS, AND 
SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 


DEPARTMENT OF STATE 


MARY HILLERS WITT AMARAL, OF WEST VIRGINIA. 

ELLEN 8. BONEPARTH, OF CALIFORNIA, 

MADELEINE MARCOUYEUX BROWN, OF THE DIS- 
TRICT OF COLUMBIA. 

LORETTA DE WALD DE BUSK, ОР MARYLAND. 

JEAN CHRISTOFF NEITZKE, OF NEW JERSEY. 

PRINCE A. TERRY, IR. OF NORTH CAROLINA. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


KEVIN L. ARMSTRONG, OF TEXAS. 
DONALD Н. KRUSZEWSKI, OF VIRGINIA. 
MARY REYNOLDS, OF NORTH CAROLINA. 
DAVID MURRAY SONGER, OF TEXAS. 


U.S. INFORMATION AGENCY 


DAVID A. QUEEN, OF TEXAS. 

FOR APPOINTMENT AS FOREIGN SERVICE OFFI- 
CERS OF CLASS FOUR, CONSULAR OFFICERS, AND 
SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 


DEPARTMENT OF STATE 


JAY NICHOLAS ANANIA, OF CONNECTICUT. 
MICHAEL LEE BAJEK, OF TEXAS. 

JOHN L. ВАШЕ, IV, OF UTAH. 

JANET E. BEIK, OF PENNSYLVANIA. 

SUSAN KIRSTEIN BENNETT, OF NORTH CAROLINA. 
KATHRYN 8. R. BERCK, OF OREGON. 

DOUGLAS MCALPINE BERRY, OF NEW YORK. 
ELIZABETH LEITCH BONKOWSKY, OF FLORIDA. 
JOSEPH MURPHY BRACKEN, OF MARYLAND. 
DOLORES MARIE BROWN, OF NEW YORK. 
CHERYL A. CASEBEER, OF CALIFORNIA. 
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LOIS ANN CECSARINI, OF CONNECTICUT. 


DANIEL A. CLUNE, OP MARYLAND. 

ELLEN LEIGH COSGROVE, OF PENNSYLVANIA. 

PHILIP CHARLES CUTAJAR, OF NEW YORK. 

THOMAS MICHAEL CYNKIN, OF NEW HAMPSHIRE. 

EUGENIA WALKER DAVIS, OF THE DISTRICT OF CO- 
LUMBIA. 

JOHN W. DAVISON, OF PENNSYLVANIA. 

DOUGLAS BLAKE DEARBORN, OF MARYLAND. 

ELDWINE EDWARD DE SANTIS, OF CALIFORNIA. 

DENNIS A. DRONEY, OF FLORIDA. 

CHARLES WILLIAM DUNNE, OF THE DISTRICT OF 
COLUMBIA. 

KENNETH MICHAEL DURKIN, OF MARYLAND. 

RICHARD MANSFIELD EASON, OF VIRGINIA. 

PEDRO GUSTAVO ERVITI, OF FLORIDA. 

JOHN GILMORE FOX, OF CALIFORNIA. 

ALCY RUTH FRELICK, OF CALIFORNIA. 

JAMES F. FREUND, OF TEXAS. 

PEGGY ANN GENNATIEMPO, OF WASHINGTON. 

MARY ELLEN GRANDFIELD, OF MASSACHUSETTS. 

GARY ANTHONY GRAPPO, OF FLORIDA. 

CANDY GREEN, OF CALIFORNIA. 

BEVERLY DARIA GREENE, ОР MICHIGAN. 


LINDA MAY HOLMES, OF CALIFORNIA. 

ELEANOR J. HOLSTEIN, OF OHIO. 

GEORGE W. INDYKE, JR., OF NEW JERSEY. 

BRADFORD HOWES JOHNSON, OF MASSACHUSETTS. 

SURA ROCHEN JOHNSON, OF CALIFORNIA. 

KATHLEEN ANN KAVALEC, OF CALIFORNIA. 

CRAIG ALLEN KELLY, OF CALIFORNIA. 

THOMAS PATRICK KELLY III, OF CALIFORNIA. 

HOLLY ANNE KENWORTHY, OF CONNECTICUT. 

PATRICIA KIM-SCOTT, OF VIRGINIA. 

MICHAEL 8. KLECHESKI, OF NEW YORK. 

DELLA КМОХ-ВЕММЕТТ, OF WASHINGTON. 

VIRGINIA IDELLE KURAPKA, OF MARYLAND. 

JOHN MARSH KUSCHNER, OF NEW YORK. 

ELIZABETH LEIGHTON, OF MAINE. 

JAMES ANDREW LEWIS, OF ILLINOIS. 

DAVID E. LINDWALL, OF CALIFORNIA. 

IMRE LIPPING, OF NEW YORK. 

MERIDY 8. LIPPOLDT, OF FLORIDA. 

EARLE DUDLEY LITZENBERGER, JR. ОР CALIFOR- 

MARY F. MARTINEZ, OF CALIFORNIA. 

WILLIAM WHITING MCILHENNY IV, ОР WEST VIR- 
GINIA. 

KAREN JO MCISSAC, OF NEW YORK. 

JOHN A. MERANTE, OF NEW YORK. 

DENNIS WAYNE MERZ, OP WASHINGTON. 

THOMS HARALD MOORE, OF MAINE. 

WILLIAM H. MOSER, OF GEORGIA. 


а ANN NAUMAN, OF THE DISTRICT OF COLUM- 
CHARLES NEARY, OF CALIFORNIA. 
MARC ELLINGTON NORMAN, OF MARYLAND. 
GEORGE NOROIAN II, OF CALIFORNIA. 
PATRICIA MCGUIRE PARKER, OF CALIFORNIA 
ISIAH L. PARNELL, OF FLORIDA. 
ROBERT PATTERSON, OF PENNSYLVANIA. 
EDWARD CARL POPE, OF THE DISTRICT OF COLUM- 
PETER B. ROE, OF FLORIDA. 
MATTHEW M. ROONEY, OF TEXAS. 
ERIC SETH RUBIN, OF NEW YORK. 
PERIAL ARA SAEED, OF CALIFORNIA. 
JAMARI SALLEH, OF PUERTO RICO. 
ERIC CLARK SANDBERG, OF FLORIDA. 
RICHARD MILTON SANDERS, OF PENNSYLVANIA. 
FREDERICKA SCHMADEL HEARD, OF FLORIDA. 
DOUGLAS ALDEN SEARS, OF PENNSYLVANIA. 
JOHN WOODLEY SHEARBURN, OF TENNESSEE. 
DANIEL L. SHIELDS III, OF PENNSYLVANIA. 
DOUGLAS ALAN SILLIMAN, OF TEXAS. 
MICHEAL DEAN SLACK, OF INDIANA. 
GREGORY SCOTT SLOTTA, OF CALIFORNIA. 


HARRY KEELS THOMAS, JR., OP NEW YORK. 
MATTHEW HEYWOOD TUELLER, OF UTAH. 
MICHAEL JAMES VARGA, OF INDIANA. 
PATRICK WILLIAM WALSH, OF CONNECTICUT. 
MARILYN WYATT, OF CALIFORNIA. 

JOHN ANTHONY WYSHAM, OF OREGON. 
PHILIP D. ZELIKOW, OF TEXAS. 


DEPARTMENT OF COMMERCE 
BARRY I. FRIEDMAN, OF NEW YORK. 
U.S. INFORMATION AGENCY 


JESS LIPPINCOTT BAILY, OF OHIO. 

CHARLES VINCENT BARCLAY, JR., OF CALIFORNIA. 
JAMES E. BORUP, OF ILLINOIS, 

ELROY JAY CARLSON, OF WASHINGTON. 
MARJORIE COFFIN, OF TEXAS. 

CARYN DANZ, OF ILLINOIS. 

DOUGLAS L. EBNER, OF TEXAS. 


JOHN STUART KINCANNON, OF NEW HAMPSHIRE. 


September ?, 1988 


AMBROCIO LOPEZ, OF TEXAS. 

CAROL LYNN MACCURDY, OF OHIO, 

ELIZABETH ELMORE MCKAY, OF FLORIDA. 

GERALD MCLOUGHLIN, OF CONNECTICUT. 

MOSKOWITZ, OF FLORIDA. 

MARY MONICA O'KEEFE, OF MARYLAND. 

NANCY LUCINDA RIDER, OF MISSOURI. 

BROOKS A. ROBINSON, OF CALIFORNIA. 

EUGENE CHARLES SANTORO, OF FLORIDA. 

ROBERT CHARLES SCHMIDT, OF NEW JERSEY. 

CATHERINE BENTLEY SEVCENKO, OF THE DISTRICT 
OF COLUMBIA. 

D. BRUCE WHARTON, OF TEXAS. 

PHILLIP EMANUEL WRIGHT, JR., OF NORTH CAROLI- 
NA. 

THE FOLLOWING-NAMED MEMBERS OF THE FOR- 
EIGN SERVICE OF THE DEPARTMENTS ОР STATE, AG- 
RICULTURE AND COMMERCE, TO BE CONSULAR OFFI- 
CERS AND/OR SECRETARIES IN THE DIPLOMATIC 
SERVICE OF THE UNITED STATES OF AMERICA, AS IN- 
DICATED: 

CONSULAR OFFICERS AND SECRETARIES IN THE 
DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

LUCY KIMBALL ABBOTT, OF MAINE. 

ANDREA MARY AMBROSE, OF VIRGINIA. 

THOMAS HART ARMBRUSTER, OF HAWAII. 

DORON DAVID BARD, OF VERMONT. 

KEITH О, BATEMAN, OF UTAH. 

CHARMAINE E. BERG, OF WASHINGTON, 

DAVID EDWARD BOSLEY, OF MARYLAND. 

R. DOUGLAS BROWN, OF WASHINGTON. 

FLETCHER MARTIN BURTON, OF TENNESSEE. 

DUANE CLEMENS BUTCHER, OF CALIFORNIA. 

ROGER AUGUSTUS CARIGNAN, OF MASSACHU- 
SETTS. 

JUAN O. CRUZ, OF VIRGINIA. 

ALICE A. DAVENPORT, OF MARYLAND, 

KAREN R. DELACY, OF THE DISTRICT OF COLUMBIA. 

MATTHEW J, EICHNER, OF NEW JERSEY. 

LUIS A. PALCON III, OF VIRGINIA. 

JOHN MICHAEL FINKBEINER, JR., OF MARYLAND. 

WILLIAM EUGENE FITZGERALD, OF NEW YORK. 

GEORGE A. FORSYTH, OF CALIFORNIA. 

ROBERT A. FRAZIER, OF TEXAS. 

MARKE 8. GARDINER, OF VIRGINIA. 

MICHAEL ANTHONYY GAYLE, OF VIRGINIA. 

THERESA M. GORENZ, OF ILLINOIS. 

LINDA 8. GURSKY, OF TEXAS. 

ROBIN LORENE HAASE, OF FLORIDA. 

JAMES W. HABRON, JR., OF NEW JERSEY. 

KATHERINE B. HADDA, OF NEW YORK. 

JANNA L. HATTAWAY, OF NORTH CAROLINA. 

PETER STUART HINZ, OF THE DISTRICT OP COLUM- 
BIA. 

AMY ELIZABETH HOLMAN, OF NEW YORK. 

HANS A. HOLMER, OF VIRGINIA. 

ROBERT L. INNES, OF VIRGINIA. 

TRACEY ANN JACOBSON, OF THE DISTRICT OF CO- 
LUMBIA. 

HILDA M. KENNER, OF CALIFORNIA. 

SUNG Y. KIM, OF CALIFORNIA. 

R. DAVID KITCHEN, OF COLORADO. 

L JUNE LEGLEITER, OP KANSAS. 

MARY BETH LEONARD, OF THE DISTRICT OF CO- 
LUMBIA. 

WILLIAM W. LESH, OF MARYLAND. 

RICHARD G. LILLY, OF FLORIDA. 

BENNETT LOWENTHAL, OF OHIO. 

JOHN OREN MAHER, OF GEORGIA. 

CHASTAIN MANN, OF SOUTH CAROLINA. 

BARRY LYNN MARK, OF OKLAHOMA. 

ZENAS A. MASSEY, JR., OF FLORIDA. 

MARK D. MCFARLIN, OF VIRGINIA. 

GERLAD J. MEYER, ОР FLORIDA. 

MARC JENNEWEIN MEZNAR, OF TEXAS. 

ANDREW SAMUEL MILLER, OF VIRGINIA. 

PATRICK E. MILLER, OF VIRGINIA. 

VIRGINIA E. MILLER, OF ILLINOIS. 

ALISTAIR NORVAL MITCHELL, OF ILLINOIS. 

PETER FRANCIS MULREAN, OP VIRGINIA. 

KATHLEEN DIANE O'NEILL, OF VIRGINIA. 

FRANK W. OSTRANDER, OF VIRGINIA, 

GEETA PASI, OF NEW YORK. 

BEATRICE M. PEARSON, OF CALIFORNIA. 

CHRISTOPHER J. RANDALL, OF INDIANA. 

EARLINE MASON REID, OF CALIFORNIA. 

GORDON MICHAEL RIVENBARK, OF WASHINGTON. 

JUAN RIVERA-RIVERA, OF FLORIDA. 

THOMAS G. ROGAN, OP MASSACHUSETTS. 

PAULA M. SANCHEZ, OF CALIFORNIA. 

CARL E. SCHONANDER, OF TEXAS. 

MARY E. SCHRODT, OF WASHINGTON. 

WILLIAM RYON SILKWORTH, OF NORTH CAROLINA. 

JOHN R. SIPHER, OF NEW YORK. 

STEPHEN B. SLICK, OF CALIFORNIA. 

JAMES E. STOLL, OF NEW YORK. 

ELIZABETH ANNE SUNUNU, OF NEW HAMPSHIRE. 

LEONARD P. SUTPHIN, OF TEXAS. 

PATRICIA TEFFT, OF VIRGINIA. 

HERBERT L. TREGER, OF VIRGINIA. 

DAVID V. VACALA, OF ILLINOIS. 

VICTOR A. VOCKERODT, OF MARYLAND. 

MATTHEW DOUGLAS WALLACK, ОР THE DISTRICT 
OF COLUMBIA. 

MARK C. WOODSUM, OF MAINE. 

CHRISTOPHER FRANCIS WURZEL, OF MINNESOTA. 

CONSULAR OFFICERS OF THE UNITED STATES OF 
AMERICA: 

MERRITT T. COOKE, OF NEW YORK. 

PHILIP A. SHULL, OF OHIO. 


September 7, 1988 


SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 

ROSS 8. COOK, OF VIRGINIA. 

RUSSELL L. KEETON, OF CALIFORNIA. 

THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE 
FOR PROMOTION IN THE SENIOR FOREIGN SERVICE 
TO THE CLASS INDICATED, EFFECTIVE NOVEMBER 1, 
1981 TO NOVEMBER 30, 1986. 

CAREER MEMBER, OF THE SENIOR FOREIGN SERV- 
ICE OF THE UNITED STATES OF AMERICA, CLASS OF 
MINISTER COUNSELOR: 

RONALD A. GAIDUK, OF FLORIDA. 

THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE AGENCY FOR INTERNA- 
TIONAL DEVELOPMENT FOR PROMOTION IN THE 
SENIOR FOREIGN SERVICE TO THE CLASS INDICAT- 
ED, EFFECTIVE FEBRUARY 14, 1988. 

‘AREER MEMBERS OF THE SENIOR FOREIGN SERV- 
ICE OF THE UNITED STATES OF AMERICA, CLASS OF 
MINISTER COUNSELOR: 

RICHARD K. ARCHI, OF NEVADA. 

WILLIAM R. JOSLIN, OF NEW HAMPSHIRE. 

THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE 
FOR PROMOTION IN THE SENIOR FOREIGN SERVICE 
TO THE CLASS INDICATED, EFFECTIVE JANUARY 3, 
1988. 


CONGRESSIONAL RECORD—SENATE 


CAREER MEMBERS OF THE SENIOR FOREIGN SERV- 
ICE OF THE UNITED STATES OF AMERICA, CLASS OF 
COUNSELOR: 

MICHAEL M. HORNBLOW, OF NEW YORK. 

PETER D. WHITNEY, OF NEW YORK. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


LT. GEN. HANSFORD T. JOHNSON, An U.S. 
AIR FORCE. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be general 
GEN. ARTHUR E. BROWN, JR., ЭТЕТ, U.S. ARMY. 
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THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 3034: 


To be vice chief of staff of the Army 


LT. GEN. ROBERT W. RISCASSI ETTETET U.S. 
ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT IN THE REGULAR ARMY OF THE UNITED 
STATES TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
611(A) AND 624: 


To be permanent brigadier general 
COL. BRUCE T. MIKENTINAC, U.S. ARMY. 
IN THE МАУҮ 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN THE GRADE INDICATED 
UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 1370. 


То be vice admiral 


VICE ADM. HENRY C. MUSTIN, Ali, U.S. 
NAVY. 
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September 7, 1988 


HOUSE OF REPRESENTATIVES— Wednesday, September 7, 1988 


The House met at 12 noon, 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We are aware, O gracious God, that 
You know us by name and care for us 
as individuals and the vocations we 
pursue. Yet, O God, give us that 
healthy spirit that allows us to focus 
our prayers not only on our own needs 
and our problems, but also to sense 
more clearly the joys and sorrows and 
hopes of others, to appreciate differ- 
ing vocations, to learn of diverse cul- 
tures and faiths. May we gain the full- 
ness of life by seeing the breadth and 
length and depth of Your glorious cre- 
ation and the gifts and responsibilities 
of Your wonderful world. This we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 3235. An act to amend the Public 
Health Service Act to revise the program of 
= for health maintenance organiza- 

ions; 

Н.Н. 3471. An act to establish the Veter- 
ans’ Administration as an executive depart- 
ment; 

H.R. 3977. An act to authorize appropria- 
tions for the Mining and Mineral Resources 
Research Institute Act for fiscal years 1990 
through 1993; 

Н.В. 4267. An act to authorize additional 
appropriations for the WEB Rural Water 
Development Project, South Dakota, au- 
thorize the use of Pick-Sloan Missouri Basin 
electric power by the Lower Brule Sioux 
Indian Tribe, and to rename certain facili- 
и of the Central Valley Project, Califor- 


а; 

Н.Н. 4419. Ап act to authorize appropria- 
tions for activities under the Federal Fire 
Prevention and Control Act of 1974; and 

H.R. 4781. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1989, and for 
other purposes. 

The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 3235) “An act to 
amend the Public Health Service Act 
to revise the program of assistance for 
health maintenance organizations,“ 


requests, a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
KENNEDY, Мг. бімом, Mr. Apams, Mr. 
MATSUNAGA, Mr. HATCH, Mr. QUAYLE, 
and Mr. HuMPHREY to be the conferees 
on the part of the Senate. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 3471) “An act 
to establish the Veterans’ Administra- 
tion as an executive department,” dis- 
agreed to by the House, and agrees to 
the conference asked by the House on 
the disagreeing votes of the two 
Houses thereon, and appoints, Mr. 
GLENN, Mr. Sasser, Mr. Levin, Mr. 
MITCHELL, Мг. Rotu, Mr. STEVENS, and 
Mr. HEIxZ: and from the Committee 
on Veterans’ Affairs: Mr. CRANSTON 
and Mr. Murkowski to be the confer- 
ees on the part of the Senate. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 4781) “An act 
making appropriations for the Depart- 
ment of Defense for the fiscal year 
ending September 30, 1989, and for 
other purposes,” requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. STENNIS, Mr. PROXMIRE, 
Mr. INouvE, Mr. HOLLINGS, Mr. CHILES, 
Mr. Јонмѕтом, Mr. BYRD, Mr. LEAHY 
Mr. Sasser, Мг. DECoNcINI, Мг. STE 
VENS, Мг. WEICKER, Mr. GARN, Mr. 
МСС1ОВЕ, Mr. Kasten, Мг. D'AMATO, 
Mr. RUDMAN, Mr. CocHRAN, and Mr. 
HATFIELD to be the conferees on the 
part of the Senate. 

The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 1081. An act to establish a coordinated 
National Nutrition Monitoring and Related 
Research Program, and a comprehensive 
plan for the assessment of the nutritional 
and dietary status of the United States pop- 
ulation and the nutritional quality of the 
United States food supply, with provision 
for the conduct of scientific research and 
development in support of such program 
and plan; 

S. 2030. An act to amend the Marine Pro- 
tection, Research, and Sanctuaries Act; 

S. 2102. An act to prohibit the licensing of 
certain facilities on portions of the Salmon 
and Snake Rivers in Idaho, and for other 
purposes; 

S. 2209. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, space flight, control and data commu- 
nications, construction of facilities, and re- 
search and program management, and for 
other purposes; 

S. 2221. An act to expand our national 
telecommunications system for the benefit 


, 


of the hearing-impaired, and for other pur- 


poses; 

S. 2349. An act to amend the Middle At- 
lantic Interstate Forest Fire Protection 
Compact to include the State of Ohio; 

S. 2436. An act to reauthorize the Sleeping 
Bear Dunes National Lakeshore Advisory 


Commission; 

S. 2470. An act to promote energy conser- 
vation and technology competitiveness in 
the American steel and aluminum indus- 
tries; and 

S. 2749. An act to authorize appropria- 
tions for fiscal year 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 


MOTION TO DISCHARGE COM- 
MITTEE ON ARMED SERVICES 
FROM FURTHER  CONSIDER- 
ATION OF H.R. 4264, NATIONAL 
DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 


Mr. WALKER. Mr. Speaker, I offer 
a privileged motion. 

The 
report the motion. 

The Clerk read as follows: 

Mr. WALKER moves to discharge the Com- 
mittee on Armed Services from further con- 
sideration of H.R. 4264. 

MOTION TO TABLE OFFERED BY MR. GLICKMAN 

Mr. GLICKMAN. Mr. Speaker, I 
offer a privileged motion. 

The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. GLIcKMAN moves to lay on the table 
the motion to discharge. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kansas [Mr. GLICKMAN] to lay 
on the table the motion offered by the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that а 
quorum is not present and make the 
point of order that & quorum is not 
present. 

The SPEAKER. Evidently а quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 217, nays 
148, not voting 66, as follows: 


The Clerk will 


[Roll No. 291] 
YEAS—217 
Akaka Anderson Annunzio 
Alexander Andrews Anthony 


О This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Coleman (MO) 
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Gunderson 


Jeffords 
Johnson (CT) 
Kolbe 
Konnyu 


Kyl Nielson Smith (NJ) 
Parris Smith (TX) 
Latta Pashayan Smith, Denny 
Leach (1A) Petri (OR) 
Lent Porter Smith, Robert 
Lewis (CA) Pursell (NH) 
Lewis (FL) Quillen Smith, Robert 
Lightfoot Ravenel (OR) 
Lr Regula Snowe 
Lowery (CA) Rhodes Solomon 
Lujan Ridge 
Lungren Rinaldo Stratton 
Madigan Ritter Stump 
Marlenee Roberts Sundquist 
Martin (IL) Roth Sweeney 
Martin (NY) Roukema Swindall 
McCandless Saiki Tauke 
McCollum Saxton lor 
McEwen Schaefer Thomas (CA) 
McGrath Schuette Upton 
McMillan (МС) Schulze Vucanovich 
Meyers Sensenbrenner Walker 
Michel Shaw Weber 
Miller (OH) Shays Weldon 
Miller (WA) Shumway Wolf 
uster Wortley 
Moorhead Skeen Young (AK) 
Morrison (WA) Slaughter (VA) 
Myers Smith (NE) 
NOT VOTING—66 
Ackerman Houghton Morella 
Badham Hutto Oxley 
Boulter Hyde Packard 
Boxer Inhofe Pease 
Cardin Jacobs Penny 
Cheney Johnson (SD) Pepper 
Jones (NC) Pickle 
Jones (TN) Rodino 
Dornan (CA) Kaptur Rogers 
Dowdy Kasich Rowland (CT) 
Espy Kemp Schneider 
Fascell Kennelly Schroeder 
Flake Kolter Schumer 
Foglietta Leland Spence 
Ford (MI) Lott Torricelli 
Ford (TN) Mack Vander Jagt 
Frenzel Waxman 
Garcia McCrery Whittaker 
McCurdy Williams 
Gray (PA) McDade Wilson 
rege Mica Wylie 
Holloway Mollohan Young (FL) 
П 1228 
The Clerk announced the following 
pairs: 
On this vote: 
Mr, Jones of North Carolina for, with Mr. 
Boulter against. 
Мг. Ford of Michigan for, with Mr. 
Dornan of California against. 


Messrs. PORTER, MARLENEE, and 
LENT changed their vote from “yea” 
to “nay.” 

Messrs. LAFALCE, MARTINEZ, 
NAGLE, and ROYBAL changed their 
vote from “пау” to yea.“ 

So the motion to lay the motion on 
the table was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


0 1230 


REVISION OF DATE OF REDES- 
IGNATION FROM HOUSE OF 
REPRESENTATIVES 


The SPEAKER laid before the 
House the following communcation: 
HOUSE ОР REPRESENTATIVES, 
Washington, DC, August 31, 1988. 
My Dear MR. SPEAKER: Further to my ear- 
lier letter of resignation, I wish to revise the 
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date and officially terminate my tenure as 
Delegate to Congress on September 6th, 
1988. 
With every best wish for you, sir. 
Sincerely, 
Foro LF. SUNIA. 


HOUSE ОР REPRESENTATIVES, 
Washington, DC, August 18, 1988. 
Hon. A.P. LUTALI, 
Governor of American Samoa, Pago Pago, 
American Samoa 
DEAR GovERNOR: Please accept this letter 
of resignation from the position of Delegate 
to Congress from the Territory of American 
Samoa, effective September 6, 1988. 
Respectfully yours, 
Foro І.Е. SUNIA, 
Member of Congress. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Clerk of the House of Керге- 
sentatives: 


WASHINGTON, DC, 
August 12, 1988. 
Hon. JrM WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received at 10:15 алп. on 
Friday, August 12, 1988 the following mes- 
sage from the Secretary of the Senate: That 
the Senate passed without amendment H.R. 
1841, H.R. 2370, H.R. 3617, H.R. 4143, H.R. 
4318, H.R. 4458, H.J. Res. 140, H.J. Res. 539, 
H.J. Res. 583 and H. Con. Res. 61; that the 
Senate agree to the amendment of the 
House to the amendment of the Senate No. 
25 and recede from its amendments num- 
bered 1-24 to H.R. 5026; and that the 
Senate agree to the House amendment to S. 
2560. 

With great respect, I am, 

Sincerely yours, 
DoNNALD K. ANDERSON, 
Clerk, House of Representatives. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to announce that pursuant to clause 4 
of rule I, the Speaker signed the fol- 
lowing enrolled bills and joint resolu- 
tion on Friday, August 12, 1988: 


H.R. 3617. A bill for the relief of the Cou- 
shatta Tribe of Louisiana; 

H.R. 4458. A bill to simplify the process of 
obtaining licensing by States for participa- 
tion in parimutuel wagering by allowing 
consolidated requests to be made to the Fed- 
eral Government for identification and 
criminal history records relating to the ap- 
plicant for such licensing; 

Н.Н. 4694. A bill to amend the Perishable 
Commodities Act to increase the statutory 
ceilings on license fees; 

H.R. 5026. A bill making dire emergency 
supplemental appropriations for the fiscal 
year ending September 30, 1988, and for 
other purposes; 

H.R. 5141. A bill to delay temporarily cer- 
tain regulations relating to sea turtle con- 
servation; and 
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H.J. Res. 140. Joint resolution designating 
August 12, 1988, as “National Civil Rights 
7/” 


And the Speaker signed the follow- 
ing enrolled bills and joint resolutions 
on Thursday, August 18, 1988: 


Н.Н. 1841. A bill to provide for the estab- 
lishment of additional safety requirements 
for fishing industry vessels, and for other 


purposes; 

H.R. 2370. A bill to provide for the estab- 
lishment of an economic development plan 
for, and Federal services and assistance to, 
the northwestern band of the Shoshoni 
Nation, and for other purposes; 

H.R. 3679. A bill to clarify the Federal re- 
lationship to the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians as a dis- 
tinct Indian tribe, to clarify the status of 
members of the band, to transfer title to 
trust lands, and for other purposes; 

H.R. 3960. A bill to authorize the estab- 
lishment of the Charles Pinckney National 
Historic Site in the State of South Carolina, 
and for other purposes; 

Н.В. 4143. A bill to establish a reservation 
for the confederated tribes of the Grand 
Ronde Community of Oregon, and for other 


purposes, 

H.R. 4318. A bill to improve the adminis- 
tration of the personnel systems of the Gen- 
eral Accounting Office; 

H.R. 5174. A bill to make clarifying, cor- 
rective and conforming amendments to laws 
relating to Indian education, and for other 


purposes; 

H.J. Res. 539. Joint resolution designating 
the week beginning September 18, 1988, as 
“Emergency Medical Services Week"; and 

H.J. Res. 583. Joint resolution designating 
the week beginning September 11, 1988, as 
ween Outpatient Ambulatory Surgery 

еек,” 


RESIGNATION AS 
SELECT 
HUNGER 


The SPEAKER laid before the 
House the following resignation as a 
member of the Select Committee on 
Hunger: 

HOUSE ОҒ REPRESENTATIVES, 
Washington, DC, August 22, 1988. 
Hon. Jim WRIGHT, 
Office of the Speaker, H-204 Capitol, Wash- 
ington, DC. 

DEAR МЕ. SPEAKER: I would like to resign 
from the House Select Committee on 
Hunger effective September 7, 1988. 

Thank you very much for your assistance 
in this matter. 

Sincerely, 


MEMBER OF 
COMMITTEE ON 


Guy V. MOLINARI, 
Member of Congress. 
The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


WITHDRAWAL OF NAME OF 
MEMBER AS COSPONSOR OF 
H.R. 2148 


Mr. FAWELL. Mr. Speaker, I ask 
unanimous consent to withdraw my 
name as а cosponsor of H.R. 2148. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 


CONGRESSIONAL RECORD—HOUSE 


NEW LEADERSHIP NEEDED FOR 
WAR ON DRUGS 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, we 
are beginning debate today on a com- 
prehensive bill to literally wage war on 
drug abuse, attacking the problem 
from every angle. As we head into the 
debate, I think it is important that we 
take a moment to look at the inad- 
equacies of the policies of recent 
years. 

While Vice President BusH has 
headed the administration’s drug 
interdiction efforts, the flow of drugs 
into our country has escalated dra- 
matically as has the tragedy of drug 
abuse among Americans. Let’s take co- 
caine as an example. Since 1982, the 
quantity of cocaine entering this coun- 
try has tripled. Only 6 to 8 percent of 
that is being interdicted by our Gov- 
ernment. The number of deaths attrib- 
utable to cocaine use doubled just be- 
tween 1984 and 1986. 

The next occupant of the White 
House is going to have to be ready to 
act, not just talk about the problem 
and give excuses for why we aren’t 
doing any better. The record is clear. 
In the drug war, we need to commit 
new resources, but we also need to 
bring on new, effective Presidential 
leadership to give direction, strength 
and commitment to our war on drugs. 


ACID RAIN 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, last week 
the Vice President revived an oldtime 
religion of the Republican Party. In 
the tradition of Teddy Roosevelt, he 
pledged a new “conservation ethic” for 
his administration, including the need 
to preserve wetlands, to punish ocean 
dumpers, to protect environmentally 
sensitive offshore waters and an ambi- 
tious goal to reduce acid rain causing 
emissions. 

The Vice President highlighted the 
devastation of acid rain and recognized 
this environmental threat as nonparti- 
san killer requiring immediate control. 

Even the President has recognized 
the seriousness of acid rain, and he is 
negotiating an emissions control 
treaty with Canada. And the first acid 
rain bill to clear a committee of Con- 
gress occurred when Republican's 
were in control of the Senate. Howev- 
er, the record in the House is one of 
delay, excuses and stalling for 7 years. 
The Democratically controlled Energy 
and Commerce Committee has stifled 
the acid rain debate and prevented the 
House from working its will on this 
important environmental issue. 
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GEORGE BusH was right to highlight 
the devastating problem of acid rain, 
and I hope my colleagues on the 
Energy and Commerce Committee will 
take GEORGE BusH's lead on acid rain 
and move а bill in this 100th Congress. 


TODAY IS THE DAY FOR 
CONGRESS TO SAY “МО” 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
there is an old adage that, if you toler- 
ate something, you get more of it, and 
we have tolerated drugs and murder 
too long here in America. 

Now we have tried negotiation, and 
we have tried compromise. We even 
ask our kids to say, “по,” but the truth 
is the drug problem and its violence 
keeps growing. 

Let us face it. The drug barons are 
armed better than our police, and they 
do not have to read anyone their 
rights. They just keep laughing all the 
way to the bank. To protect their mil- 
lions of dollars worth of dope they will 
simply kill anyone in their way, and 
they do. 

Let us not forget Officer Byrne of 
New York earlier this year. 

Today is the day, Mr. Speaker, for 
Congress to say, “по.” Today we 
should impose the death penalty for 
those who kill during the transmission 
of a drug event. 

Now there will be those who argue 
that prosecuting capital cases is too 
costly. I say today we consider it a 
pain and а cost to the American 
family. The death penalty that will be 
offered in amendment today will not 
require the death penalty. It will allow 
for it. 

Second, a convicted drug dealer and 
murderer, once executed, will never 
kill again and certainly never sell 
drugs to our kids again. 


THE ULTIMATE WEAPON—THE 
DEATH PENALTY 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, it is true 
the war on drugs cannot be won with- 
out the use of the ultimate weapon, 
and that weapon is the option of the 
death penalty for those who would kill 
in the furtherance of that criminal en- 
terprise that has become so profitable 
and so deadly to our young people. It 
is not а theoretical option that we are 
talking about. Murders have been 
committed, murders of judges, drug 
law enforcement officers, of law en- 
forcement officers who are protecting 
witnesses in pending drug cases. АП 
along the landscape there are bodies 
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of individual fellow American citizens 
who lost their lives at the hands of 
drugs dealers. 

Mr. Speaker, I ask that when the bill 
comes up and the amendment for the 
death penalty that we give it consider- 
ation and vote in favor of it. 


MAKING A PLEDGE AND 
KEEPING IT 

(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, does this language sound fa- 
miliar? “We are sick and tired of 
having this country run down by pho- 
nies who don’t understand hard work 
and patriotism.” That was Spiro 
Agnew speaking in 1969. The reason it 
might sound familiar is because it is 
the same foolishness we are hearing 
from the Republicans on the cam- 
paign trail today. Here is a sample of 
theirs: Today: They say we Democrats 
show “disdain for the simple and basic 
patriotism of most Americans.” That 
foolishness came from Education Sec- 
retary Bennett this week. It’s essen- 
tially what Воѕн and QUAYLE have 
been saying for several weeks. 

Some years ago, in Massachusetts, 
the legislature passed a bill that would 
have required teachers to lead school- 
children in the Pledge of Allegiance to 
the flag each day. The Supreme Court 
advised Governor Dukakis that the re- 
quirement was unconstitutional, so he 
vetoed it. On that basis, years later, 
some Republicans are now questioning 
the basic patriotism of Michael Duka- 
kis and Democrats. It represents an- 
other low road in politics. 

This worm’s eye view of politics 
from the Republican campaign re- 
minds me of something Emerson once 
said, “Тһе louder he talked of his 
honor, the faster we counted our 
spoons.” 

Shame on Großen BusH, Dan 
QUAYLE, and William Bennett for lead- 
ing the party of Lincoln back into the 
darkness of demagoguery. Shame on 
them for trying to build themselves up 
by tearing others down. Shame on 
them for questioning the patriotism of 
their opponents. 

So, Мг. BusH, please understand 
that we all believe in the Pledge of А1- 
legiance, but we believe in other 
pledges as well—pledges you ought to 
start making and keeping. 

You ought to make a pledge to bal- 
ance the Federal budget. You did that 
once and then ran up the debt by over 
& trillion dollars. You should pledge 
not to sell arms to international out- 
laws such as Ayatolla Khomeini. You 
did that once and then you sent Oliver 
North to Iran loaded with а cake, a 
Bible, and а supply of guns for the 
Ayatolla. You should pledge to sup- 
port education. You did that once and 
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then you tried to cut the education 
budget by one third. You should 
pledge to support our elderly. You've 
done that before and then you voted 
to cut their Social Security benefits. 
Finally, you should pledge to run an 
honest campaign on the issues. You 
did that before as well, but look at you 
now. 

No. GEORGE BusH, the Pledge of Al- 
legiance doesn't belong to the Republi- 
can Party. We all say the Pledge of А1- 
legiance. The real question, Mr. BUSH, 
is what pledges will you make about 
America's future and this time, which 
ones will you keep. 


NATIONAL FIREFIGHTERS 
RECOGNITION DAY 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WELDON. Mr. Speaker, over 
the last several weeks, and even as we 
assemble here today, we follow with 
great admiration the heroic efforts of 
the firefighters in the western part of 
the Nation who have been battling 
raging forest and brush fires. These 
individuals exemplify the proud group 
of professionals across the country 
who epitomize what this great Nation 
is all about, our firefighters, some 2 
million strong. 

Mr. Speaker, it is only fitting that 
we set aside 1 day each year to honor 
and recognize these brave men and 
women who make up our fire and 
emergency services network. 

Tomorrow I will introduce legisla- 
tion to designate Saturday, October 
15, as National Firefighters Recogni- 
tion Day. I, as chairman of the Con- 
gressional Fire Services Caucus, along 
with my cochairs, the gentleman from 
Pennsylvania [Mr. WALGREN], and the 
gentleman from New York [Mr. BOEH- 
LERT], and our 235 Members of what 
has become the fourth largest caucus, 
and soon to be second largest caucus 
on Capitol Hill, ask all of my col- 
leagues to join with us in this fitting 
tribute to these national heroes. 


U.S. FOREST SERVICE NEEDS 
MORE CONGRESSIONAL OVER- 
SIGHT 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. RICHARDSON. Mr. Speaker, 
my constituents think that the U.S. 
Forest Service is out of control and 
want more congressional oversight of 
their operations. 

Specifically, they are appalled about 
the policy allowing the Yellowstone to 
burn. They are appalled at the huge 
increase in translator fees on public 
lands for broadcasting. They are ap- 
palled at decisions they believe are 
being made on road improvements, 
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logging and other practices without 
adequate public input. 

Mr. Speaker, many of these deci- 
sions are made without adequate con- 
gressional oversight. They are made 
by executive decision. 

Mr. Speaker, the Committee on Ag- 
riculture should look at the Forest 
Service operation and review whether 
we need some policy changes. They 
are a fine agency, but need desperately 
some direction. They should make de- 
cisions on their own. 


0 1245 


HERE WE GO AGAIN 


(Mr. ROBERTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROBERTS. Mr. Speaker, well, 
here we go again. Return with us now 
to those not so thriling and those 
counterproductive days of the 19705 
when America's farmers and ranchers 
were faced with all sorts of price 
freezes, grain embargoes, boycotts, 
government manipulation, and market 
interference, sold by  well-meaning 
consumer groups, but groups who were 
very misled. 

Mr. Speaker, like the poltergeist 
movies, they are back. The Consumers 
Union, the Nutrition Institute, and the 
Consumer Federation of America ap- 
parently believe that the drought we 
аге surviving and working through, 
and as a result the higher market 
prices at the country elevator, will be 
responsible for skyrocketing prices or 
food shortages at the year's end. 

These folks have called for an end to 
the Export Enhancement Program, 
the very program that has resulted in 
increased market share for our farm 
commodities and our prices. 

Consumers of America, my urban 
colleagues, not to worry. We have a re- 
liable supply of grain. The cost will be 
minimal. How much grain, what cost, 
see page 2 when we have 1-minutes 
the next time around; but а warning 
to these groups. Do not lead us down 
this road again. There has been too 
much pain, too much suffering, too 
much trauma in rural America when 
we are experiencing that price recov- 
ery. 


AIR STATION CHICAGO AND 
THE COAST GUARD BUDGET 
TANGLE 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, on 
August 1, the Chicago Air Station 
saved two more lives when it plucked 
Sarah and Wayne Christenson from 
Lake Michigan after their plane 
ditched in the water. That brings to 
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157 the number of lives this vital іп- 
stallation has saved since 1982. 

Yet, the future of this search and 
rescue station and others like it con- 
tinues to hang in the balance of a 
strange congressional funding scheme. 
This year the House Transportation 
appropriations bill assumes money 
from other budget functions. For 
fiscal year 1989, the Defense appro- 
priations bill is relied upon to provide 
$60 million for operating expenses and 
$350 million out of a $435 million 
AC&I account. In the Senate $200 mil- 
lion for operating expenses is to come 
from Defense, and $50.3 million from 
yet another budget function, military 
construction. 

This situation may lead to the Coast 
Guard getting short changed, and he- 
roics like those that saved Sarah and 
Wayne Christenson may be a thing of 
the past. Until Coast Guard funding is 
put under just one budget function, we 
must do everything possible to ensure 
that vital lifesaving services like Chi- 
cago's air rescue station do not slip 
through the cracks of the hectic Octo- 
ber rush to adjourn. 


OMNIBUS DRUG INITIATIVE ACT 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, the devas- 
tation caused by drug abuse and drug 
trafficking is overwhelming. Drug-re- 
lated crimes are escalating in Wash- 
ington, DC, New York, Los Angeles, 
indeed, throughout the Nation. The 
urgency of finding solutions cannot be 
overstated. 

The problems we face today are а 
sad reflection of the failed policies of 
the Reagan administration's so-called 
war on drugs. In 1982, Vice President 
BusH was put in charge of the admin- 
istration's task force to coordinate 
drug enforcement efforts. It’s been 6 
years, Mr. Speaker, and the Vice Presi- 
dent's record speaks for itself. Even he 
cannot pretend that progress has been 
made. In fact, matters have become 
much worse. 

It will take more than rhetoric to 
solve this complex and destructive 
problem. As we begin consideration of 
the Omnibus Drug Initiative Act 
today, it is my hope that we will adopt 
the thoughtful, comprehensive, and 
effective program it incorporates 
which deals with the reality of the 
drug problem and reject the unconsti- 
tutional, unprincipled, and one should 
say phony panaceas, which will be of- 
fered by way of amendment. Mr. 
Speaker, the Vice President has 
taught us by example that flailing ef- 
forts and hot air cannot succeed. I 
hope we have all learned that lesson. 
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OPERATION ALLIANCE 


(Mr. SKEEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SKEEN. Mr. Speaker, I want to 
commend the committees and Mem- 
bers for the bipartisan effort to ad- 
dress the growing menace of drug use 
and abuse in the United States. With 
the enactment of several strengthen- 
ing amendments, this Congress will 
have produced one of the most com- 
prehensive and hard-hitting drug bills 
in history. 

There is no doubt that a coordinated 
effort on the part of law enforcement 
is necessary to fight this influx of ille- 
gal drugs. Local, State, and Federal 
agencies must work together and can 
work together to effectively stem the 
tide of imported drugs. 

The 2,000-mile border between the 
United States and Mexico provides a 
corridor for nearly one-third of the 
heroin, one-third of the cocaine, and 
one-third of the marijuana entering 
our country. My own district, which 
covers the entire border between the 
State of New Mexico and the nation of 
Mexico, has benefited from a drug 
interdiction program named “Орег- 
ation Alliance.” 

Operation Alliance is comprised of 
16 Federal Government agencies, all 
local law enforcement agencies, and 
the Government of Mexico. Its initia- 
tive was to choke the life out of drug 
trafficking across the border. And 
choke it has. In the first year alone 
nearly 7,700 kilograms of cocaine were 
seized—a 241-percent increase over the 
previous year. 

Local law enforcement officials have 
indicated to me that Operation Alli- 
ance has been a boon to their drug 
interdiction programs—Federal and 
local agents working side by side 
against a common foe. 

It is obvious that this kind of con- 
certed effort must be expanded to pro- 
tect all the borders of the United 
States. The Omnibus Drug Initiative 
Act will provide the mechanism to de- 
velop an Operation Alliance type of 
system nationwide. We must work to- 
gether to end the terror. 

As our forefather stated, “We must 
all hang together, or surely we shall 
all hang separately.” This is not a sep- 
arate or a parochial problem—we truly 
must hang together and hang tough— 
tough on drugs. 


THE OMNIBUS DRUG BILL 


(Mr. BUSTAMANTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUSTAMANTE. Mr. Speaker. I 
want to express my appreciation for 
demonstrating true leadership on the 
drug issue. Unlike the administration, 
you do not just talk tough about fight- 
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ing illegal drugs, you act tough. And 
today, Mr. Speaker, your efforts to 
spearhead congressional action on our 
Nation’s drug problem has borne fruit. 
This House will pass H.R. 5210, the 
omnibus drug bill. 

As you know from your past visits to 
my district in south Texas, Mr. Speak- 
er, there is a daily large-scale flow of 
drugs along the United States-Mexico 
border. That’s why I am pleased by 
this legislation’s establishment of a 
Latin-American regional antinarcotics 
force. Your efforts are a far cry from 
the Reagan-Bush administration, 
which says it has a "zero tolerance" 
for drug smuggling, but nevertheless 
tolerated Mr. Noriega's drug running 
for many years. 

The Vice President also has a lack- 
luster record in our war on drugs, 
having been the head of the National 
Narcotics Border Interdiction System, 
which the DEA has called to be abol- 
ished because it was harming the Na- 
tion's antidrug efforts. 

If you want to really make a differ- 
ence in our war on drugs, support this 
bill. 


ANNOUNCEMENT ОЕ RELEASE 


ECONOMIC DEVELOPMENT 


(Mr. WOLPE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLPE. Mr. Speaker, as cochair 
of the Northeast-Midwest Congres- 
sional Coalition, I am pleased to an- 
nounce the release of our new “Guide 
to State and Federal Resources for 
Economic Development." This major 
publication represents the most com- 
prehensive catalog and analysis of cur- 
rent economic development initiatives 
across the country. It features more 
than 60 case studies of State programs 
designed to spark economic revitaliza- 
tion and growth. It also analyzes Fed- 
eral development programs and tax in- 
centives which—though reduced—still 
provide the foundation for consider- 
able development activity. 

The guide, prepared as a service to 
members of the coalition, will serve as 
& handbook of basic information to 
help promote economic development 
activities. It aims to examine the eco- 
nomic development process and many 
of the tools used to promote private 
investment and create jobs. 

I would strongly recommend the 
guide to my colleagues in the coalition. 


THE OMNIBUS DRUG INITIATIVE 
ACT OF 1988 
(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 
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Ms. PELOSI. Mr. Speaker, today the 
House takes up a strong initiative 
against illegal drugs, the Omnibus 
Drug Initiative Act of 1988. It is essen- 
tial for Congress to act on this bill, 
which will enable us to battle the drug 
epidemic because it is clear that the 
current administration has not. 

In 1982, President Reagan formed a 
special task force designed to combat 
the drug problem and named GEORGE 
BusH as its director. Since that time, 
the flow of cocaine into this country 
has increased more than four times 
and we have experienced a doubling of 
cocaine-related deaths. The adminis- 
tration’s own Director of the Drug En- 
forcement Agency called for the aboli- 
tion of the Bush task force on the 
grounds that it was actually harming 
the Nation’s antidrug efforts. 

GEORGE BusH, placed in charge of 
the Nation's antidrug activities for 7 
years, was unable to deliver. BUSH was 
charged with coordinating the Na- 
tion's antidrug activities, but the vari- 
ous Government agencies involved in 
the drug war have turned into warring 
factions. Customs and Coast Guard of- 
ficials assail each other's failure at 
stopping drugs. Treasury Department 
officials and State Department offi- 
cials engage in а continuing war of 
words. The DEA fights with the CIA, 
апа the Border Patrol has been 
brought into the war on drugs fitfully, 
if at all. 

The administration’s own official ac- 
knowledge that under Воѕн the 
NNBIS has failed to make any contri- 
bution to the antidrug effort. 

We must send a message to the ad- 
ministration, Mr. Speaker, that we 
want actions, not words, on the drug 
issue; and in that spirit. 


THE OMNIBUS DRUG BILL 


(Mr. GORDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

(Mr. GORDON. Mr. Speaker, at a 
time when we are asking our Nation’s 
children to say no to illegal drugs, we 
in the House of Representatives this 
week have a chance to say yes to a 
broadside of programs that will attack 
our country’s drug problem. 

We must say yes to helping law en- 
forcement agencies detect and pros- 
ecute drug pushers and smugglers. 

We must say yes to making sure all 
young people in my district and in this 
Nation are told the full story about 
the consequences of using illegal 
drugs. 

We must say yes to tough new meas- 
ures that will make drug users think 
again before buying illegal drugs. 

And we must say yes to helping 
people free themselves from drug use 
by making sure rehabilitation pro- 
grams are available to all. 
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Drug abuse is not just a big-city 
problem. It touches us all, in every 
community whether it is rural or 
urban, rich or poor. 

My constituents in middle Tennessee 
are worried. They have seen drug 
abuse touch their communities. They 
are demanding action, now, to turn 
the tide, to get illegal drugs out of our 
society. 

We must do our job this week and 
pass this bill. The American people are 
counting on us. 


DRUG PUSHERS FEEL HEAT OF 
DUKAKIS DRUG PROGRAMS 


(Mr. ATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ATKINS. Mr. Speaker, while 
the administration boasts that it has 
not lost one square inch of ground to 
the Communists, it is in the process of 
losing an entire nation—this one—to 
an equally insidious enemy—drugs. 

While cocaine imports have tripled 
in the past 6 years and cocaine deaths 
doubled between 1984 and 1986, the 
Reagan-Bush administration has 
sought deep cuts on many fronts in 
the war against drugs. Let’s fight that 
war with programs, not platitudes. 

In Massachusetts, under Governor 
Dukakis, those programs exist and the 
results have been impressive. Drug 
pushers have felt the heat from the 
Governor’s drug task force that sent 
five times as many pushers to prison 
in 1987 than in 1983. The Governor’s 
alliance against drugs, a school-based 
campaign has been called a model for 
the Nation by the Drug Enforcement 
Agency. 

In Massachusetts, drug use by high 
school students has declined much 
faster than the national average, twice 
as fast for all categories of drugs and 
five times as fast for cocaine. 

The administration talks a good 
fight, but Massachusetts is winning it 
despite the lack of Federal assistance. 
Crime is an obvious byproduct of 
drugs, but while crime has increased 
by 4 percent nationwide over the past 
5 years, the crime rate in Massachu- 
setts has decreased by 13 percent. In 
addition, Massachusetts now has the 
lowest homicide rate of any industrial- 
ized State in the Nation. 

That is a solid record, not a broken 
record. 


PROLIFERATION OF DRUGS 
THREATENS SECURITY OF 
OUR NATION 


(Mr. LEWIS of Georgia asked and 
was given permission to address the 
House for 1 minute.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
I rise to urge the support of the Mem- 
bers on H.R. 5210, the Omnibus Drug 
Initiative Act. 


22603 


Mr. Speaker, we are here today to 
draw the line. We are here today to 
say that we are sick and tired of drugs 
in our community. We are disgusted 
with the despair and violence associat- 
ed with cocaine, heroin, and other con- 
trolled substances which have crossed 
our borders by the ton in recent years. 

Mr. Speaker, the greatest threat to 
the security of our Nation is not from 
forces from the outside but the prolif- 
eration of drugs which are destroying 
the minds of a whole generation of 
young people. The passage of this leg- 
islation will send a clear and distinct 
message to the drug barons that we 
will regain control of our streets and 
our neighborhoods. This must be our 
message today. 


BIPARTISAN DEBATE NEEDED 
ON DRUG PROBLEM 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, in a 
few moments we are going to begin 
the debate on the bipartisan antidrug 
bill. I hope the debate will be biparti- 
san. However, some of the comments 
of some of my colleagues on the other 
side have concerned me in that they 
seem to have a partisan tinge to them. 

It just seems to me that the Rip Van 
Winkles of the Democratic Party 
ought to recall where we were when 
this administration came into office. 

We had received cuts in the number 
of people who served in the FBI and 
the DEA prior to the time that this 
administration came into office. It 
took this administration two budget 
cycles to get the manpower levels of 
the FBI and the DEA up to what they 
were before the Carter administration 
came into office. 

People should recall the FBI was 
never involved in drug matters until 
this administration came into office. 
They had a concern that being in- 
volved in drug investigations would 
have the possibility of corrupting 
some of their personnel. There was a 
longstanding tradition in the FBI, a 
tradition that no administration was 
able to overcome prior to the Reagan 
administration coming into office. 

For the very first time we now have 
the FBI involved in drug investigation 
combined with the DEA, both of 
whom had to increase their manpower 
in the beginning of this administration 
to bring it up to what it was before the 
Carter administration came into 
office. 

Mr. Speaker, if people want to talk 
about numbers and if they want to 
talk about personnel, if they want to 
talk about criticism, there is plenty 
there. We are happy to debate it. It 
would be far better if we had a biparti- 
san debate dealing with the problem 
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before us and how we are going to 
solve that problem. We will not solve 
the problems of drugs in this country 
until we have a comprehensive attack 
which results in the change of the cul- 
ture of America from some tolerance 
of illegal drug use to zero tolerance. 


HOUSE OF REPRESENTATIVES 
MUST LEAD ІМ BATTLE 
AGAINST DRUGS 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
I certainly liked the remarks of the 
previous speaker, but I tell the Mem- 
bers the truth, we are only going to 
win the war on drugs in this country 
when we begin to be honest with the 
American people. 

Do the Members want to know how 
this administration fights drugs? Last 
year this body proposed and passed a 
bill that required a report of official 
foreign corruption by government offi- 
cials and heads of state every 6 
months. It is called the 2013 Report, 
and the first time they had to submit 
it, it was late. The second time they 
just submitted it 4 months late. 

How did they treat official corrup- 
tion in Laos? They admitted that the 
whole Government is corrupt, and 
then invoked the national waiver 
saying that we are not going to cut off 
their money because it is not the right 
thing to do at this time, but they ad- 
mitted that the whole Government is 
corrupt. 

In Mexico they admitted that there 
is no hot pursuit right, that one 
cannot get any resolution to the tor- 
ture murders of Camarena or Cortez’ 
brutal, vicious beatings. 

Mr. Speaker, how did they treat that 
and the corruption which they admit- 
ted existed? Another national interest 
certification so that they do not have 
to deal with it. 

The best one of all is Noriega. How 
did they treat Mr. Noriega, folks? Here 
is a little honesty for you: He was 
canned by Mr. Delvalle before Mr. 
Delvalle was overthrown. Therefore, 
Mr. Noriega is no longer part of the 
government. Therefore, they do not 
have to report on him. Therefore, 
there is no corruption in Panama. 
With a wave of the hand, with a wave 
of the hand, the most corrupt drug in- 
dividual in government around the 
world today was made to not exist. 

This is the Government’s approach. 
This is this administration’s approach 
to drugs and to the way to stop it. 

It is this House that is going to be 
the catalyst for real drug fighting, and 
it is going to be the Democrats who 
are going to lead this battle, and in 
November the people are going to 
терну the Democrats for having done 
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VISIT TO HOLOCAUST CAMPS 
INDESCRIBABLE 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, during the district work 
period I did some work that was not in 
my district. I went to the Soviet Union 
for a week and met with some of the 
internal security forces there, the two 
top people who run the prison camp 
system, all of their prisons, and the 
gentleman that also is head of all of 
the police forces in the state then met 
with about two dozen refuseniks, most 
of them Jewish. 

I am going to do a special order to- 
night about that and some of my expe- 
riences at the end of that week in the 
nation of Poland where I visited all six 
Nazi extermination camps, including 
Treblinka, Sobibor, Belzec, Chelmno, 
where there is nothing left but rolling 
fields and the foundations of the cre- 
matoria. 

Mr. Speaker, I then visited Ausch- 
witz-Birkenau, two camps which are 
separated by only 3 kilometers and 
Maidanek outside of the city of 
Lublin, where there are the remains of 
the decayed buildings of the camps. 

Mr. Speaker, it is an experience that 
will stay with me for the rest of my 
life. I thought I was approaching 
being an expert on the Holocaust and 
what had happened to Soviet Jewry 
and 6 million other citizens who were 
torn up by the Nazi horror, but to visit 
all the sites where so many souls were 
sent to God, where so many human 
beings were destroyed is just an abso- 
lutely almost indescribable situation. 
However, I will attempt to describe 
what I learned further in depth, fur- 
ther on the Holocaust on a special 
order tonight or tomorrow. 


THE OMNIBUS DRUG ABUSE 
BILL 


(Mrs. LLOYD asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. LLOYD. Mr. Speaker, I rise in 
strong support of the omnibus drug 
initiative of 1988. The drug epidemic 
in this country is taking a terrible toll. 
Large numbers of our citizens are suf- 
fering the direct effects of drug use— 
addiction, overdoses, unemployment, 
even death. We, as a society, are also 
the victims of abuse. Reduced produc- 
tivity and higher health care costs 
impact our entire Nation. 

The drug abuse problem in this 
country continues to grow instead of 
dissipate, reaching younger and 
younger victims with a wider selection 
of drugs. Enactment of the compre- 
hensive omnibus drug initiative before 
us today is essential. The American 
people have told us that they are fed 
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up with the state of affairs regarding 
the drug crisis, and that they are look- 
ing to the Congress for concrete an- 
swers, strong leadership, and commit- 
ment. This bill fits that criteria with 
reasonable, thoughtful programs 
which allow us to use all the resources 
at our command. It authorizes funds 
for drug enforcement, treatment, pre- 
vention, and education and makes var- 
ious changes to existing law which are 
intended to discourage or prevent drug 
use and improve antidrug law enforce- 
ment efforts. It builds on the omnibus 
drug legislation we enacted in 1986 
and allows us to continue to send a 
strong signal to those involved in 
criminal drug enterprises, who are poi- 
soning the minds and bodies of our 
children, that their crimes will not go 
unheeded. We must pass this legisla- 
tion without prejudice and send it to 
the President with all possible speed. 

I have made it a point to meet with 
many of the individuals in my district 
who are working in the community to 
combat the narcotics crisis and I am 
gravely concerned that our resources 
are not being directed to our county 
and city governments responsible for 
enforcing the law with the greatest 
possible efficiency. This critical meas- 
ure would streamline drug enforce- 
ment assistance to local jurisdictions 
and increase the assistance for States 
and localities to $500 million begin- 
ning in fiscal year 1990. It would 
create a system of block grants and 
mandate prompt delivery of those 
funds to city governments. If States do 
not expeditiously apply for the assist- 
ance, municipalities can apply directly 
to the Department of Justice. It also 
provides a pilot grant program to pro- 
vide additional training and recruit- 
ment of local drug enforcement offi- 
cers. 

I have always been deeply commit- 
ted to educating our youth, in their 
formative years, to the dangers of 
drugs. The economic and social costs 
of drug trafficking and addiction to 
this country are unacceptably high 
and our children must be reached 
before they fall prey to curiosity or 
peer pressure to experiment with ille- 
gal narcotics. The 1987 survey on drug 
use among high school seniors, spon- 
sored by the National Institute on 
Drug Abuse, indicated that over half 
(57 percent) of high school seniors had 
tried an illicit drug, and over one-third 
had tried an illicit drug other than 
marijuana. One in six or seven high 
school seniors has tried cocaine (15.2 
percent) and one in 18 (5.6 percent) 
has tried crack cocaine specifically. 
These numbers are far too high and il- 
lustrate the tremendous need to reach 
our kids before the onset of drug 
usage. 

The comprehensive drug initiative of 
1988 establishes a new program of for- 
mula grants for States, to develop 
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more effective juvenile justice pro- 
grams targeted to drug abuse, and to 
refer juveniles and their families to 
drug abuse prevention, treatment, and 
rehabilitation services. The bill also es- 
tablishes a new program of competi- 
tive grants for public and private non- 
profit agencies. These grants could be 
used for drug abuse education de- 
signed to reduce juvenile delinquency, 
to support relevant research, to devel- 
op community outreach and counsel- 
ing programs, and to provide training 
and technical assistance relating to in- 
novative and effective drug abuse edu- 
cation programs. 

I believe that drug interdiction and 
international narcotics control must 
be stepped up if we are to stop the 
flow of drugs into our country. This 
bill authorizes the Coast Guard to 
engage in maritime air surveillance 
and interdiction and provides signifi- 
cant increases for the Customs Service 
to enhance customs’ air interdiction 
program. It includes provisions to en- 
courage development of a Latin Ameri- 
can regional  antinarcotics force: 
modify procedures for certifying coun- 
tries as cooperating with narcotics 
control efforts and makes various 
other changes in laws related to inter- 
national narcotics control. 

Mr. Speaker, the economic and 
social costs of drug trafficking and ad- 
diction to this country are high and 
rising. Americans spend an estimated 
$130 billion each year on illicit drugs. 
The cost of narcotics abuse in the 
United States amounts to more than 
$100 billion annually in increased 
health care costs, lost productivity, 
and related crime and violence. We 
cannot sit by and allow the menace of 
illegal drugs to endanger our schools, 
our workplaces, our streets, and some- 
times our families. We must defend 
the American people against this 
scourge. We must let the public know 
that there are many voices of reason 
on this issue in the Congress, and they 
must not allow themselves to be 
swayed by those who are ready to ac- 
quiesce. We will move forward, as a 
country, and address these issues head 
on. By fashioning this legislation we 
have acknowledged that the war on 
drugs will be long and hard-fought, 
but that it can be won. I urge my col- 
leagues to join with me in strongly 
pr Аун the omnibus drug initiative 
о Я 


COMMUNICATION FROM CHAIR- 
MAN OF COMMITTEE ON 
PUBLIC WORKS AND TRANS- 
PORTATION 


The SPEAKER pro tempore (Mr. 
TRAXLER) laid before the House the 
following communications from the 
chairman of the Committee on Public 
Works and Transportation; which was 
read and, without objection, referred 
to the Committee on Appropriations: 
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COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, DC, August 10, 1988. 
Hon. Jim WRIGHT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: Pursuant to the 
provisions of the Public Buildings Act 
of 1959, as amended, the House Com- 
mittee on Public Works and Transpor- 
tation approved the following projects 
on August 4, 1988: 


LEASE PROSPECTUSES 


U.S. Customs Service and Social Security 
Administration, San Diego, California. 

Veterans Administration and Other Agen- 
cies, San Diego, Californía. 

U.S. Forest Service, Lakewood, Colorado. 

Department of Defense, Hartford, Con- 
necticut. 

Judiciary, 1100—17th Street, NW, Wash- 
ington, D.C. 

U.S. Secret Service, 1800 G Street, NW, 
Washington, D.C. 

Swing Space for Multiple Agencies, Wash- 
ington, D.C. 

Internal Revenue Service, Covington, 
Kentucky. 

National Security Agency, Linthicum, 
Maryland. 

Health Care Financing Administration, 
Woodlawn, Maryland. 

Internal Revenue Service, 6 St. James 
Avenue, Boston, Massachusetts. 

U.S. Army Corps of Engineers, Vicksburg, 
Mississippi. 

U.S. Coast Guard and Railroad Retire- 
ment Board, St. Louis, Missouri. 

Drug Enforcement Agency, Edison, New 
Jersey. 


Internal Revenue Service, Middlesex 
County, New Jersey. 
Internal Revenue Service, Las Vegas, 


Nevada. 

Environmental Protection Agency, Hous- 
ton, Texas. 

Executive Office of the President, Arling- 
ton, Virginia. 

Federal Bureau of Investigation, Spring- 
field, Virginia. 

Census Bureau—3 Locations. 


REPAIR AND ALTERATIONS 
450 Golden Gate, San Francisco, Califor- 
nia. 


Federal Center Building 810, Denver, Col- 
orado. 

U.S. Tax Court, Washington, D.C. 

FY 88 Supplemental Design. 

11(B) RESOLUTIONS 

Agana, Guam. 

Brooklyn, New York. 

The original and one copy of the authoriz- 
ing resolution is enclosed. 

Sincerely, 
GLENN M. ANDERSON, 
Chairman. 


There was no objection. 


OMNIBUS DRUG INITIATIVE ACT 
OF 1988 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 521 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 5210. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 5210) to prevent the manufac- 
turing, distribution, and use of illegal 
drugs, and for other purposes, with 
Mr. Carr in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Washington [Mr. FoLEv] will be recog- 
nized for 1 hour and 30 minutes and 
the gentleman from Florida [Mr. 
McCoLLuM] will be recognized for 1 
hour and 30 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. FoLEv]. 

Mr. FOLEY. Mr. Chairman, I desig- 
nate the gentleman from New York 
(Mr. RANGEL] to control general 
debate, and I ask unanimous consent 
he be allowed to yield blocks of time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. RANGEL]. 

Mr. RANGEL. Mr. Chairman, I yield 
myself such time as I may consume. 

(Mr. RANGEL asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. RANGEL. Mr. Chairman, this 
afternoon we will have an opportunity 
to, in part, meet the challenge of the 
great scourge that drugs has brought 
upon our congressional districts, our 
regions, our States and, indeed, the 
world. We will have an opportunity for 
3 hours to generally discuss this bill, 
and we look forward to having two or 
three amendments today, and the rest 
of the amendments and the conclusion 
of the bill tomorrow. 

Mr. Chairman, I think that we all 
can go home pretty proud of the fact 
that once again the initiative and the 
leadership, in an attempt to do some- 
thing about this serious problem, was 
initiated in our House of Representa- 
tives, and that we expect to have the 
full cooperation of the other body. 

I think that our Speaker in, once 
again, selecting our majority leader to 
work with our whip and to reach 
across the aisle to the gentleman from 
Illinois [Mr. MICHEL], the gentleman 
from California [Mr. Lewis], and the 
gentleman from Florida [Mr. McCor- 
LUM], has made the effort to make cer- 
tain that we come out of here whole, 
not with Republican or Democratic 
legislation, but the type of legislation 
so that we can say we have done the 
best that we could. 

I would like to take time to reach 
out to the gentleman from New York 
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(Mr. GILMAN] who has worked so hard 
over the years on the Select Narcotics 
Committee, and all of its members, all 
of whom serve on legislative commit- 
tees like the gentleman from New 
Jersey [Mr. HucHES], who in the Com- 
mittee on the Judiciary will probably 
control much of the debate on the se- 
rious and important amendments that 
we will be addressing апа, or course, 
the gentleman from Florida [Mr. 
SMITH] as we address the issues іп for- 
eign affairs and, or course, the gentle- 
man from Oklahoma [Mr. ENGLISH] as 
we bring our military into what I 
think is an important role, and that is 
the protection of our Nation against 
this threat to our national security. 
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In 1986, for the very first time, com- 
prehensive legislation was created by 
this body and the other body and 
og into law. That was in October 

In January the next year the admin- 
istration, led by the Office of Manage- 
ment and Budget, was asking for 
severe cuts in the very programs that 
before the last election we were asking 
the American people to support. 

Well, this time we can be certain 
that once we pass this bill it will not 
be the same people asking for cuts. 
Maybe sometime next year we will not 
have these drug initiatives coming 
from the Congress but we will find an 
administration to present to us for the 
first time а comprehensive program, а 
policy, a strategy, and ask this Con- 
gress to support it. Meanwhile, we 
cannot afford to wait. Even though 
Secretary Shultz has not asked us to 
do anything, we think it is about time 
to bring together the heads of these 
countries where the cocaine is being 
grown, processed, and exported to see 
whether or not, as friendly allies and 
partners, we can come up with some 
strategy to have these fragile democ- 
racies survive. 

So we are sending help, military and 
economic assistance, we are going to 
the Export and Import Banks and 
saying, "Help these countries to help 
themselves.“ 

But we аге not stopping there. It is 
true that we have never gotten a re- 
quest from Ed Meese to give any as- 
sistance to local and State law enforce- 
ment; it is true that the administra- 
tion has, for 8 years, violently opposed 
any assistance to be given to local and 
State law enforcement. 

But how can we have a war on drugs 
when our lead agency, the Drug En- 
forcement Administration, has a mere 
2,800 agents to cover the United States 
and the entire world? 

So we are moving to pump up and to 
give assistance to local and State law 
enforcement. We also are going to give 
support to our Federal agents. 

We know that we never got a request 
from Secretary Bennett in Education, 
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but under the leadership of Chairman 
Hawkins, we know that we are going 
to have to do something to reduce the 
demand, especially by our youth. We 
have to make a special appeal in sports 
to attract kids to do something besides 
ruin their lives, the runaway kids, the 
homeless kids, the kids involved in 
gangs. So we can be proud of the Com- 
mittee on Education and Labor be- 
cause they are not waiting for Cabinet 
people to ask for help; they are doing 
something. 

And, of course, we did hear from the 
Watkins Commission. They said we 
should do something about this AIDS 
epidemic. Those of you who have vis- 
ited the maternity wards and have 
seen these little children born addict- 
ed, born with AIDS, those of you who 
are so cost conscious to see that it 
costs $500, $600, $700 a day to take 
care of these AIDS patients know that 
we have to do something about it 
before these diseases happen, and we 
have to be able to try to educate and 
to rehabilitate. 

So we are not waiting for the admin- 
istration to tell us as legislators what 
to do; we are doing it because the 
Committee on Energy and Commerce 
has brought to us comprehensive pro- 
grams to deal with the AIDS and in- 
travenous drug problem. 

So we cannot win this battle just by 
throwing dollars at it. This bill would 
add some $1.3 billion, bringing our 
overall antidrug effort to a total of 
some $5 billion, but still we have to 
work to make certain that there is ac- 
countability. 

You cannot make certain that local 
and State governments are doing what 
we would want, but all of us together 
can send a message to the American 
people that we expect the next admin- 
istration to be held accountable for 
what we are doing. 

I do hope, as my colleagues have 
suggested, that we do not get partisan 
as we start to discuss this bill. But 
more importantly, that we do not 
allow the emotionalism of some of the 
amendments we are going to hear dis- 
cussed tomorrow to distract from what 
we really have to do and that is to try 
to give assistance to those people that 
are on the front line. 

I do not know where we would be if 
Ed Meese had not been in charge of 
coordinating our national effort. That 
is a partisan question which I have 
agreed that I will not discuss. 

I do not know where we would be if 
our Vice President did not dedicate 
himself to protect our borders against 
the drugs that have come in over the 
years. Again, I promised that that is a 
partisan question that I will not deal 
with. But I know one thing, that if we 
cannot find a national policy and we 
cannot find a national strategy, that 
we all should be able to thank Nancy 
Reagan for at least giving us her pro- 
gram in Just Say No." 
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But today for our omnibus drug bill, 
H.R. 5210, I hope that you will be able 
to find it in your hearts to “Just Say 
Yes.” 

The CHAIRMAN. The gentleman 
from New York [Mr. RANGEL] has con- 
sumed 9 minutes. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume, 

Reclaiming my time, I would like 
very much to very briefly analyze 
what this bill does and where we are 
going. It is a bipartisan effort that has 
gotten us here. I want to thank all of 
the parties, the leadership of both the 
Democrat and Republican sides of the 
aisles for bringing this bill out today, 
and the myriad of staff who worked 
very hard. I especially want to thank 
the 55 members of the House Republi- 
can task force who worked diligently 
to create and promote some of the 
ideas that have been incorporated in 
the bill itself that will not be debated 
during amendment time. I think their 
process, their work product, and the 
adoption of much of those proposals 
in the subcommittee and committee 
process leading to today, merits some 
comment and some praise, and also 
some praise of their staffs who worked 
very hard to do that. 

Over 30 million, according to the 
American Medical Association, over 30 
million Americans use marijuana 
today; over 500,000 are addicted to 
heroin, over 3 million regularly use co- 
caine; more than 12 million have tried 
it once in the past 3 years. I submit 
that that is a rather conservative 
figure and unfortunately I am afraid 
the usage is probably much more wide- 
spread than has been documented. 

The bottom line is that we are en- 
gaged and we have been for some time 
in the war on drugs in this country. I 
do not know of many people who do 
not understand that. That is the No. 1 
issue right now facing the United 
States. 

The war, in terms of its strategy and 
the scope, has not changed much. But 
the need for certain specific programs 
continues to change. 

Two years ago this body and the 
other body adopted legislation, the 
President signed into law a bill of om- 
nibus nature similar to what we are 
doing today. The scope of all of this 
legislation, the scope of the program 
the Vice President has fought for and 
much of this administration has 
fought for and this Congress has en- 
dorsed basically comprises four compo- 
nents. 

No. 1, the component of eradication: 
If we are going to win the war on 
drugs it has to be comprehensive, it 
has to start overseas where the crops 
are grown that lead to the production 
of the product, whether that be co- 
caine or heroin or marijuana. We 
need, as we always have had, to have 
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the resources to do that. We also need 
the cooperation of the foreign govern- 
ments. That involves a diplomatic, an 
executive, and a legislative initiative. 
It involves in this case and what this 
bill before us today attempts to do fur- 
ther, it involves the use of herbicides 
and the funding and support concept 
to spray where possible. 

It involves the support of our Drug 
Enforcement Administration; it in- 
volves attacks on the laboratories that 
are clandestine in those countries 
where the product is grown and where 
the product has to be refined. It in- 
volves restrictions on the shipment of 
those precursor chemicals that are 
necessary to produce the cocaine, for 
example, from the coca plant and the 
coca paste. 

If we can do those things, and this 
legislation further promotes that, we 
can win part of that war in the eradi- 
cation area, then we have made a suc- 
cessful step. And we are making those 
steps as we have been for the past sev- 
eral years. This bill enhances it consid- 
erably. 

Second, to win the war on drugs we 
have to have an effective interdiction 
program. 

Probably more attention and more 
publicity is in the area of interdiction 
than anywhere else. That is where the 
Coast Guard and the Customs and the 
military come in. That is where the 
Immigration Service comes in because 
they actually capture through their 
stopping of those who might be illegal 
immigrants into our country more 
people possessing narcotics than any 
other single law enforcement agency. 
More resources are needed and this 
legislation addresses it. But a lot of 
the past efforts of the administration 
and of this Congress have been devot- 
ed to that area. 

We also, if we are going to win this 
war on drugs, have to support our 
local law enforcement. That means 
that we have to have grant programs 
like we adopted a couple of years ago. 

We have to do everything we can to 
give local law enforcement, in addition 
to funds, the necessary tools in terms 
of legislative initiatives. And we need 
to give our Federal law enforcement 
folks on the street in the Federal judi- 
cial system the tools they need. That 
means not only the laws that we cur- 
rently have on the books, but some 
that we can put on the books in this 
particular omnibus bill, such as the 
change in the exclusionary rule so 
that when we actually prosecute and 
have somebody arrested we do not 
have the evidence thrown out because 
of some technicality. We need to have 
the death penalty as a deterrent. We 
сөзден have that today for drug king- 
pins. 

We have the opportunity in amend- 
ments before us in the next couple of 
days to adopt that additional tool for 
law enforcement. 
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We have the opportunity to do a 
number of things that will aid law en- 
forcement very significantly. And I 
submit that we can and we should do 
that. 

Perhaps the most significant thing is 
to add additional prisons and to add 
additional U.S. attorney areas. 

We need to address that. It is some- 
what addressed in the bill. A lot more 
can be done in the amendments that 
are to be offered. 

It is that area that I have heard the 
most about in the last few days from 
local law enforcement back home in 
my State. I am confident most Mem- 
bers have heard that in their States as 
well. 

But there is a fourth area besides 
eradication and interdiction and law 
enforcement that we have to address 
and that we have to enhance. Perhaps 
in this area we have been weakest of 
all. We have not appropriately, in my 
judgment, addressed the issue of 
demand. 

If we Americans continue to use and 
consume the amount of narcotics that 
we are today, there is no amount of 
interdiction, eradication, or local law 
enforcement efforts that is going to 
win this war. Too many Americans are 
demanding it. It is the law of supply 
and demand, pure and simple. 

We cannot seal the borders, we 
cannot stop the stuff from coming in 
in the quantities it is coming in unless 
we address the demand side. 

That really involves three things. It 
involves education, not just Mrs. Rea- 
gan's “Just Say No to drugs" but a lot 
of education other than that in our 
schools. We have made an effort at 
that in the omnibus bill 2 years ago. 

We are making more efforts here. 
The administration is making an 
effort. We have to do more. 

It involves also rehabilitation. We do 
not have enough rehabilitation cen- 
ters, we do not have enough effort in 
that area. That effort has been ongo- 
ing and it needs to be supplemented. 
The proposed legislation before us 
would do that. 

It also involves a third component, 
one we have not adequately addressed 
at all in the past. That is creating 
some kind of a deterrence on the user 
side, to make a user accountable and 
to say to that young person in particu- 
lar who does not heed the warning of 
the education component, who is not 
yet an addict, who is not beyond the 
pale, but who is thinking about it be- 
cause of peer pressure or the entice- 
ments or whatever around him, think- 
ing about using it or trying it or ex- 
perimenting with it. We need to put 
on the books something besides jail 
time which is not practical, to say to 
that young person, “If you use and 
make that choice you are going to be 
held accountable, you are going to 
have to pay a price that is greater 
than you will want to рау.” Such ideas 
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as the New Jersey suggestion which 
has come from their law, of a period of 
time of suspending or revoking a driv- 
ing privilege of a 16-year-old or some- 
one else who has been convicted once 
of possession, or taking away some 
Federal benefits for student loans and 
college opportunities for those who 
are convicted twice, subject of course 
to their opportunity to rehabilitate 
themselves and get their rights and 
those benefits back. 

Civil penalties, perhaps and a lot of 
those kind of things. 

The bottom line is this is a compre- 
hensive effort. It is a part of an ongo- 
ing war which we have all been in- 
volved in, this Congress, the past Con- 
gress, the President, the administra- 
tion. No amount of politics, no politi- 
cal rhetoric here on the floor over the 
next 2 or 3 days, no political rhetoric 
between the Presidential candidates in 
this campaign we are involved with 
will win this war. 
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Mr. Chairman, it is not something 
that will be won in 1 year, with one 
master plan and with one new concept. 
It will be won with the overall concept 
and effort that we have been involved 
with. We can win, and we will win it. 
The legislation before us can be im- 
proved, and it will be improved, I am 
sure, by amendments over the next 2 
or 3 days which will enhance that leg- 
islation and, I believe, give us a great 
boost in winning that war. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLUM. I am glad to yield 
to the gentleman from New York. 

Mr. GILMAN. Mr. Chairman, I am 
pleased to rise in support of H.R. 5210, 
the Omnibus Drug Initiative Act of 
1988 and I commend the leadership on 
both sides of the aisle for their work 
in formulating this bipartisan, compre- 
hensive measure and for bringing it to 
the floor of the House for consider- 
ation, and particularly the Speaker, 
Mr. WRIGHT, and the distinguished mi- 
nority leader, the gentleman from Illi- 
nois [Mr. MicHEL], and the distin- 
guished majority leader, the gentle- 
man from Washington [Mr. FoLEY], 
the gentleman from California [Mr. 
Lewis], the gentleman from Oklaho- 
ma [Mr. Epwarps], the gentleman 
from Florida [Mr. McCorLLuM], and 
the distinguished chairman of our 
Select Committee on Narcotics, the 
gentleman from New York [Mr. 
RANGEL], and the distinguished chair- 
man of the Judiciary's Subcommittee 
on Crime, and the chairman of our 
Foreign Affairs Task Force on Narcot- 
ics, the gentleman from New Jersey 
[Mr. HUGHES]. 

This measure builds upon the Anti- 
Drug Abuse Act of 1986 and authorizes 
urgently needed resources for drug 
crop eradication, for interdiction, for 
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local law enforcement, treatment, апа 
most importantly, for education. H.R. 
5210 would authorize $6.1 billion for 
fiscal year 1989, a significant increase 
in resources over the $2.7 billion pro- 
mM by the Anti-Drug Abuse Act of 

H.R. 5210 includes many proposals 
that are essential to а coherent and ef- 
fective national narcotics strategy. 
The bil expresses clearly and un- 
equivocally the sense of Congress in 
opposition to the legalization of drugs; 

t streamlines and increases drug en- 
eae assistance to local jurisdic- 
tions; it establishes new drug preven- 
tion programs targeted at youth gangs 
and at runaways; authorizes $1.5 bil- 
lion for treatment of those who have 
acquired AIDS through IV-drug use, 
as recommended by the President’s 
AIDS Commission, and calls for a 
Western Hemispheric Summit Confer- 
ence on Drugs. 

The significant 1986 Anti-Drug Act 
made substantial progress but did not 
win the war against drugs and this 
1988 Anti-Drug Act alone cannot win 
this war. We are in a long-term strug- 
gle against the curse of drugs with the 
soul of our Nation at stake. The Amer- 
ican people, in poll after poll, indicate 
that they view drug trafficking and 
drug abuse as the most important 
issue facing this country. And with 
good reason. 

Illegal drugs have overwhelmed our 
Nation. No neighborhood, town, city, 
or school, is immune from its evil ef- 
fects. Drug-related crime and violence 
have made bloody shootouts an every- 
day event in some areas. Millions of 
Americans have lost control of their 
lives and become addicted to drugs. 

Mr. Chairman, I have one major 
concern regarding H.R. 5210—a con- 
cern we must all address—and that is 
the question of where will the money 
come from to underwrite these worthy 
initiatives? Is it going to come from 
the Defense Department? Are we 
going to have to tap into the entitle- 
ment programs? I must remind my col- 
leagues that a bill for this urgently 
needed drug initiative will be due. In 
that regard, I recently proposed an 
excise tax measure that would have in- 
creased the tax on beer by only 1 
penny a can, on cigarettes by 2 cents 
per pack, and 3 cents on a bottle of 
wine, a modest increase that would 
have raised more than $1 billion and 
was virtually no impact on the taxpay- 
er. I urge my colleagues to bear in 
mind that the American people fully 
support greater efforts to wage a war 
on drugs but they are entitled to know 
where the scarce dollars are coming 
from to underwrite this initiative. 

The war against drugs has many 
fronts and we must fight on all of 
them simultaneously. If our efforts 
are sustained over an extended period 
of time and if we provide our frontline 
troops—the law enforcement officers, 
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the drug educators, and the treatment, 
rehabilitation and prevention special- 
ists with the urgently needed re- 
sources—then we will be able to make 
a difference in reducing the supply 
and demand for drugs. Mr. Chairman, 
this legislation before the House is an 
important step in the right direction 
in waging our war against drugs and I 
urge my colleagues on both sides of 
the aisle to cast aside political differ- 
ences and to expeditiously resolve our 
differing views and to present to our 
Nation a strong unified strategy in 
stamping out this evil which is under- 
mining our social institutions and 
which is killing so many of our young 
people. 

Mr. Chairman, again I commend the 
gentleman from Florida [Mr. McCor- 
LUM] for his industrious work on this 
measure, and I hope we are going to be 
&ble to fully support what is now 
before us. I want to thank the gentle- 
man for yielding. 

Mr. McCOLLUM. Mr. Chairman, I 
want to thank the gentleman from 
New York [Mr. Griiman]. His effort 
has been indeed а measure of great ac- 
complishment on his part, both now 
and for а long time in the past on this 
issue. It has been а tremendous com- 
pliment to us that he has spent so 
much time on this issue, and I thank 
him for his time. 

Mr. JEFFORDS. Mr. Chairman, | rise in sup- 
port of title Il, the Education and Labor Com- 
mittee title of the bill. In the most recent 
annual Gallup poll of the public's attitude 
toward the public schools, 32 percent identi- 
fied the use of drugs by students as the big- 
gest problem facing local schools. This is the 
ds green caligine aiii ael 

tified drug pns as the biggest local 


school problem Lack of discipline scored a 
distant second „ whereas in 1986 only 2 per- 
centa; ge points separated the two issues in 


the mi of the public. 

The Un nited States has the highest rate of 
drug use among young people of the world’s 
industrialized nations. More than half [57 per- 
cent] of last year’s high school seniors have 
tried an illicit drug, and more than a third have 
tried illicit drugs other than marijuana. No 
wonder then, that the public has become 
more acutely aware of drug abuse as a prob- 
lem in our schools. The Gallup poll also re- 
vealed that there is general confidence in the 
schools’ ability to deal with this societal prob- 
lem. 

In title Il of this bill, Н.Н. 5210, the Educa- 
tion and Labor Committee attempted to ad- 
dress the need for greater education, informa- 
tion and outreach with respect to drug abuse 
and prevention. These efforts will come 
through a variety of programs including pro- 
grams for youth gangs, incarcerated individ- 
uals, children of alcoholics, disadvantaged 
youth, runaway and homeless youth, and par- 
ticipants in the WIC Supplemental Food Pro- 
gram. 

The problem of drugs cannot be addressed 
by focusing on the supply side only. Attention 
must be given to the demand as well. The 
programs authorized in title |! complement 
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ported its drug-free workplace bill, which im- 
ment. On their face, the two bills appeared to 


burdensome. To create such a burden would 
be particularly inappropriate since it is so obvi- 
ous that employers today already realize that 
it is in their own best interests to maintain a 
drug-free workplace. 

With this in mind, Chairman HAWKINS and | 
worked very closely with the Government Op- 
erations Committee to modify the most poten- 
tially troublesome provisions. Most of these 
have now been clarified with committee report 
language which will dispel any potential ambi- 
guities. Meanwhile, the text of the bill has 
been mofified to remove the employee certifi- 
cation requirement, which was identified by 
members of the business community as the 
single most troublesome aspect of the bill. 

In working out our differences, a key role 
was played by the original author of this re- 
quirement, the gentleman from Pennsylvania, 
Mr. WALKER. He is certainly to be commended 
for bringing this whole area to the attention of 
the House and for having the perseverance to 
see that something is actually done about the 
problem. 

The result of all of our efforts is a drug-free 
workplace requirement that every Member of 
this House should be able to support. 

Finally, | want to thank the chairman of the 
committee, Mr. HAWKINS, for his leadership in 
this area of grave concern. His willingness to 
work with the minority members of the Educa- 
tion and Labor Committee is appreciated. 
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Mr. McCOLLUM. Mr. Chairman, I 
reserve the balance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. RANGEL]. 

Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the distinguished chair- 
man of the Committee on Banking, Fi- 
nance and Urban Affairs, the gentle- 
man from Rhode Island [Mr. St GER- 
MAIN], and I ask unanimous consent 
that the gentleman be allowed to yield 
blocks of time out of his allotted time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

(Mr. ST GERMAIN asked and was 


gentleman yield? 

Mr. ST GERMAIN. I yield to the 
gentleman from Maryland. 

Mr. HOYER. Mr. Chairman, ! rise in strong 
support of Н.Н. 5210, the Omnibus Drug Initia- 
tive Act of 1988. | would like to commend the 


drug dealers. 
And we cannot allow the continued tragedy of 
our Nation's babies being addicts before they 
have even taken their first breath. 

H.R. 5210 is a comprehensive assault on 
the drugs which are tearing apart our Nation. 
It provides the tools to halt the drugs which 
are flooding our borders. The bill will improve 
international cooperation to fight drug produc- 
tion and trafficking. The bill also increases 
drug enforcement assistance to State and 
local governments to provide them the tools 
they need to fight drugs on the streets and in 
our neighborhoods. 

Furthermore, this legislation responds to the 
challenge of prevention. No matter what we 
do to stop the trafficking of drugs, it will be in- 
effective if we do not lessen the demand for 
them. H.R. 5210 does more than provide a 
catchy slogan. It contains important provisions 
to help reach and educate our citizens and 
our youth. H.R. 5210 also provides much 
needed funding for increased rehabilitation 
and treatment programs for our citizens who 
are suffering from abuse and addiction. 
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Mr. Chairman, we are making some strides 
in our war against drugs. But, much, much 
more needs to be done and we cannot afford 
to stop now. We must develop , ef- 
fective measures which will truly reduce drug 
abuse in America. This bill is an important 
step in that direction. | urge my colleagues to 
support this measure. 

Mr. ST GERMAIN. Mr. Chairman, I 
rise in strong support of H.R. 5210, the 
Omnibus Drug Initiative Act of 1988. 
In particular, I would direct my col- 
leagues attention to title I of the bill— 
the Money  Laundering Control 
Amendments of 1988 which was unani- 
mously ordered reported out of the 
Committee on Banking, Finance and 
Urban Affairs on June 9, 1988. 

Mr. Chairman, it is news to no one 
that drugs generate massive sums of 
cash. This cash must be laundered— 
slipped into the mainstream of com- 
merce—if the drug traffickers are to 
be successful. We intend to make these 
laundering operations as difficult and 
costly as possible. We cannot allow fi- 
nancial institutions, insured by the 
U.S. Government, to be used—whether 
by accident or design. 

The subject of money laundering 
and the use of financial institutions to 
launder funds derived from illegal 
sources such as drug trafficking is not 
new to the committee. In fact, over 18 
years ago, the Committee on Banking 
concentrated its efforts on ways to 
combat drug trafficking, organized 
and white collar crime, tax evasion 
and other crimes in which criminals 
use the Nation's financial institutions 
as а means to conceal or launder 
funds. 

Just 2 years ago, the Banking Com- 
mittee made а major contribution in 
combating drug trafficking and money 
laundering. The Anti-Drug Abuse Act 
of 1986, Public Law 99-570, contains 
the Comprehensive Money Laundering 
Prevention Act—which constituted the 
Banking Committee's efforts in com- 
bating drug trafficking. Although ef- 
fective, we are mindful that certain 
improvements to that act need to be 
made. Title I in today's bill reflects 
those needed improvements. The pro- 
visions of title I will improve law en- 
forcement efforts to get at the drug 
trafficker and money launderer with- 
out unduly burdening the recordkeep- 
ing or reporting requirements of finan- 
cial institutions. 

In addition, the committee has in 
certain instances amended the Right 
to Financial Privacy Act [RFPA] in an 
effort to prevent insider abuse and 
fraud within our Nation's depository 
institutions and to prevent drug deal- 
ers from taking over these entities. 

As reported out by the Committee 
on Banking, Finance and Urban Af- 
fairs, title I of the bill would do the 
following: 

AMENDMENTS TO THE BANK SECRECY ACT 

First. It prohibits a financial institu- 
tion from issuing or selling а bank 
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check, cashier’s check,  traveler's 
check, or money order to any individ- 
ual in connection with a transaction 
that involves cash of $3,000 or more 
unless such individual either has an 
account with the institution or the in- 
dividual furnishes identification аз 
prescribed in regulations by the Secre- 
tary of the Treasury. In addition, the 
institution is required to maintain a 
record of such transaction and report 
to the Secretary, upon request, the 
purchase of such instruments by any 
individual. 

АП too often a money launderer pur- 
chases these monetary instruments for 
less than $10,000 in cash to avoid kick- 
ing off the currency transaction report 
[CTR] required to be filed by financial 
institutions for cash transactions of 
more than $10,000. For the money 
launderer, carrying cashier's checks or 
money orders is much more conven- 
ient and easier to dispose of than 
having to carry an equal amount of 
cash around in his pockets. The De- 
partment of Treasury agrees that sec- 
tion 1002 will be а useful deterrent to 
the practice of smurfing through the 
purchase of monetary instruments and 
will not be overly burdensome for fi- 
nancial institutions. 

Second. Section 1003 authorizes 
Treasury to target financial institu- 
tions in certain geographic locations 
for a certain period of time, involving 
cash transactions аб an amount less 
than the current $10,000 threshold. 
The purpose of this section—which 
has been favorably endorsed by the 
Treasury Department—is to use the 
authority of the Bank Secrecy Act to 
respond to epidemic drug money laun- 
dering in certain locations that: First, 
have been identified by law enforce- 
ment; and second, where launderers 
are dealing in transactions below the 
$10,000 reporting amount. The reports 
would be analyzed separately from 
other currency transaction reports on 
the spot in an effort to break up the 
money laundering rings. 

It should be noted that this provi- 
sion does not automatically lower the 
more than $10,000 threshold reporting 
requirement for cash transactions re- 
quired by financial institutions under 
current law. Only those institutions 
specifically targeted for a limited du- 
ration would be affected by this new 
provision. 

AMENDMENTS TO THE RIGHT TO FINANCIAL 
PRIVACY ACT 

Third. Section 1004 amends the 
Right to Financial Privacy Act 
(RFPA]. That act was intended to pro- 
tect the customer of financial institu- 
tions from unwarranted intrusion into 
his or her financial records—while at 
the same time permitting law enforce- 
ment to conduct legitimate investiga- 
tive activity. The Right to Financial 
Privacy Act seeks to strike a balance 
between the privacy rights of bank 
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customers апа the need for law en- 
forcement officials to obtain financial 
records in legitimate investigations. 

Section 1004 provides a limited ex- 
ception to the notification require- 
ment under RFPA and would permit a 
financial institution or a supervisory 
agency to provide the financial records 
of any officer, director, employee, con- 
trolling shareholder, or any major bor- 
rower from such institution whenever 
there is reason to believe that records 
are relevant to possible criminal activi- 
ty against the financial institution or 
supervisory agency by such individ- 
uals. I would hasten to add that in the 
case of the major borrower exception, 
the records of such individuals would 
be provided only if there is reason to 
believe that such borrower may be 
acting in concert with any officer, di- 
rector, employee, or controlling share- 
holder of a financial institution. 

Mr. Chairman, this provision will 
help law enforcement authorities to 
detect money-laundering schemes that 
may be drug related and would help 
prevent bank fraud and other insider 
abuse which has taken a heavy toll on 
this Nation’s deposit insurance funds. 

I would point out to my colleagues 
that the Right to Financial Privacy 
Act, which was reported out of the 
Banking Committee in 1978, was never 
meant to protect these insiders who 
violate their position of trust—and 
their coconspirators. Under present 
law, the insider under investigation 
often has access to his own as well as 
his coconspirator's vital bank records 
and can alter, destroy, or conceal them 
if notified that some information has 
been transferred to a law enforcement 
agency, usually by way of a criminal 
referral. 

The Department of Justice and the 
Subcommittee on Commerce, Con- 
sumer and Monetary Affairs of the 
Government Operations Committee 
agree that insider criminal misconduct 
in financial institutions today involve 
both insiders and borrowers acting in 
concert. There is mounting evidence 
that more major borrowers defrauding 
financial institutions are part of orga- 
nized criminal elements and when 
acting in concert with insiders of fi- 
nancial institutions—can effectively 
kill major criminal investigations. 

Section 1004 is а very limited excep- 
tion to the notification requirement 
under the RFPA and will provide law 
enforcement officials the vital infor- 
mation they need to detect, prosecute, 
and convict all criminals—including 
those who are drug traffickers and 
dealers. 

In addition, Mr. Chairman, in an 
effort to respond to the concerns of fi- 
nancial institutions who are hesitant 
to make criminal referrals or turn over 
evidence even when they are victim- 
ized by an insider because of potential 
civil liability, the good faith defense 
from civil liability available to finan- 


CONGRESSIONAL RECORD—HOUSE 


cial institutions under present law is 
made applicable whenever records— 
exempted by the insider and major 
borrower provisions of this section— 
are provided to law enforcement agen- 
cies. Further, any State or local law 
which would otherwise prohibit disclo- 
sure of records of insiders and affected 
major borrowers is preempted. 

NEW CIVIL MONEY PENALTIES 

Fourth. Section 1006 provides civil 
money penalties for failure to comply 
with certain recordkeeping require- 
ments. A civil penalty up to $10,000 
per violation per day is imposed on in- 
sured banks, thrifts, and other finan- 
cial institutions for a willful violation 
of recordkeeping regulations pursuant 
to the Bank Secrecy Act. Violations of 
the recordkeeping provisions of the 
Bank Secrecy Act can be as harmful to 
law enforcement efforts to eradicate 
drug trafficking as violations of the re- 
porting provisions of the BSA. 

However, the committee trusts that 
Treasury will exercise its good judg- 
ment when imposing penalties for rec- 
ordkeeping violations. 

EXPORT-IMPORT BANK FINANCING AMENDMENT 

Fifth. Under present law, the Exim- 
bank is legally prohibited from financ- 
ing sales of defense articles to Third 
World countries. There is, however, 
certain equipment which can be used 
for both defense and antidrug pur- 
poses. In order to ensure that all possi- 
ble resources are made available to 
combat drug trafficking, an exception 
to the current Eximbank prohibition 
is provided in section 1011. 

In order to maintain a balance be- 
tween the bank's traditional role of 
helping exporters and its new role of 
helping with the war on drugs, this 
provison limits antidrug assistance to 
10 percent of the Eximbank's overall 
guarantee authority per fiscal year. 

Further, to ensure that the sale of 
defense articles or services would be in 
the national interest of the United 
States, the President shall take into 
account wheher the sale would: First, 
be consistent with the antinarcotics 
policy of the United States; second, in- 
volve the end use of a defense article 
or service in & major drug-transit 
country; and third, be made to a coun- 
try with а democratic form of govern- 
ment. 

MULTILATERAL BANK PROVISIONS IN DRUG BILL 

Sixth. Provisions encouraging the in- 
creased direct participation of the 
multilateral development banks in the 
fight against illicit narcotics are also 
included in the Banking Committee 
title. Specifically, the U.S. Executive 
Directors of the World Bank and 
Inter-American Development Bank аге 
required to seek the establishment of 
targeted loan programs to reduce the 
economic dependence on illicit narcot- 
ics in the developing countries. We call 
on these banks to pursue those pro- 
grams which would serve to provide 
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legal economic alternatives to income 
derived from the illegal drug trade. 
The committee believes that such а 
role is most appropriate for the 
MDB's. The plain truth is that drugs 
will continue to be produced unless 
the poor peasant farmer who grows 
the coca is provided with alternative 
means for acquiring the basic necessi- 
ties of life. The MDB's can help pro- 
vide these alternative means. 

Let me just briefly comment on the 
other provision of the legislation relat- 
ing to the MDB's. Section 3050 of the 
Foreign Affairs Committee title 
amends the Foreign Assistance Act by 
removing the MDB's from the country 
certification process. The purpose of 
removing the banks from this process 
is to streamline the certification proce- 
dure and remove unnecessary delays 
regarding resolutions of decertifica- 
tion. The U.S. “по” votes required in 
the MDB’s if a country is not certified 
have little practical effect in any case. 
However, the so-called Rangel amend- 
ment requiring a negative vote by the 
United States if a country is making 
inadequate efforts to stem the flow of 
illegal drugs into the United States, re- 
mains in effect. Finally, I would point 
out that, through an understanding 
between myself and Chairman Fas- 
CELL, the presence of this provision in 
the Foreign Affairs title has no juris- 
dictional implications. 

In conclusion, Mr. Chairman, I want 
to thank the ranking minority 
member of the committee, Mr. WYLIE 
and other members of the commit- 
tee—both majority and minority—for 
their full cooperation for the work the 
committee has done under title I. 

Only with this kind of participation 
and full cooperation can we truly 
combat effectively the drug epidemic 
that unfortunately engulfs this 
Nation. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California [Mr. 
TORRES]. 

Mr. TORRES. Mr. Chairman, I rise 
today in strong support of the omni- 
bus drug abuse bill. This issue affects 
every citizen of this country as the 
plague of drug abuse and related 
crimes reaches everywhere; onto our 
streets, into our schools, and across 
the borders of our Nation. 

There is no singular solution to the 
drug problem and it remains an ongo- 
ing battle in our society. In 1986, with 
enactment of the Omnibus Drug Act, 
Congress took a major step to provide 
the ammunition to step up the war on 
drugs. The bill today provides addi- 
tional critically needed resources and 
programs to continue to combat drugs 
on all fronts, from education and 
treatment to crop eradication. 

I am particularly pleased to note 
that this bill also includes important 
money laundering provisions which 
strike at the very essence of narcotics 
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related crime. As a member of the 
House Banking Committee, I have 
been advancing these proposals for a 
number of years. Working with the 
chairman and my colleagues on the 
committee, the Treasury Department, 
the FBI, and the DEA, we have signifi- 
cantly strengthened provisions of the 
1986 money laundering statute. 

Southern California, in particular, is 
awash with dirty narcotics related 
cash. It is estimated, perhaps conserv- 
atively, that $1 billion in drug generat- 
ed cash is being laundered annually in 
the Los Angeles area alone, which I 
represent, through a variety of money 
laundering schemes. Our Nation's 
banks are being caught up in these 
schemes. 

The money laundering provisions in 
this bill will allow the Treasury De- 
partment to target individuals banks 
or banks in a geographic area for 
stricter enforcement of bank record- 
keeping and reporting requirements 
for cash transactions. In addition, in 
order to purchase certain monetary in- 
struments, an individual will either 
have to have an account at the bank 
or present identification. This identifi- 
cation requirement will make it much 
more difficult for money launderers to 
carry out their schemes. 

Mr. Chairman, these enhancements 
will help provide law enforcement per- 
sonnel with the tools they need to 
prosecute and penalize those engaged 
in money-laundering operations. By 
doing so, the bill goes a long way to 
shut down the drug lords in our socie- 
ty. I urge my colleagues to lend their 
support for these provisions and the 
entire drug bill. It is critically needed 
legislation. 

The CHAIRMAN. The Chair wishes 
to state that the gentleman from 
Rhode Island [Mr. St GERMAIN] has 45 
seconds remaining. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from Illinois [Mr. Annun- 
7101. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. ANNUNZIO] is recog- 
nized for 45 seconds. 

Mr. ANNUNZIO. Mr. Chairman, 
H.R. 5210, the Omnibus Drug Initia- 
tive Act, is a good bill that, with the 
adoption of several amendments, can 
become a great bill I want to com- 
mend the committees that worked on 
this legislation for their hard work 
and diligent effort in putting together 
а package of such а comprehensive 
nature. I also want to commend the 
Rules Committee and its chairman, 
the distinguished gentleman from 
Florida, Senator PEPPER, for allowing 
such a fair and equitable rule on the 
bill which allows for 36 amendments 
to be considered. 

There has been some criticism that 
we are rushing this legislation too 
quickly. I reject that argument, for I 
do not believe that we can move fast 
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enough in the war on drugs. Nor can 
we deal with the drug problem by 
using the same old ineffective ap- 
proaches that have been tried in the 
past. 

Americans are deeply concerned 
&bout the drug problem. And in every 
poll taken about the issues affecting 
the American people, the issue of 
drugs is always at the top of Ameri- 
cans' concerns. 

One of the provisions in the legisla- 
tion that I support strongly is the 7- 
day waiting period before anyone 
buying а handgun would be permitted 
to take possession of the firearm. This 
waiting period will allow local law en- 
forcement authorities to check the 
background of the purchaser to make 
certain that the sale would not violate 
Federal or State law. This provision 
would go & long way toward keeping 
handguns out of the hands of crimi- 
nals. While it is true that not all crimi- 
nals buy their weapons over the 
counter, a Justice Department study 
has shown that more than 20 percent 
of criminals do buy weapons from reg- 
istered gun dealers. And in New Jersey 
alone, more than 500 convicted felons 
& year buy handguns over the counter 
using their own names. 

The 7-day waiting period is not going 
to solve the problem of criminals ob- 
taining guns, but it will have an effect 
on the problem. And even if we can 
stop only а few guns a year from get- 
ting in the hands of criminals, isn't it 
worth the effort? Civil libertarians 
often say, “it is better to acquit 100 
guilty people than to convict one inno- 
cent person." Let me suggest then, 
isn't it better to stop one murder by 
requiring a 7-day waiting period, than 
it is to allow no waiting period at all, 
which may lead to hundreds of mur- 
ders? Isn't a 7-day waiting period a 
small price to pay for stopping crime? 

It should be pointed out that this 
provision in the legislation applies 
only to handguns. It will not stop the 
hunter who suddenly remembers that 
duck season opens the day after to- 
morrow and needs to get a new shot- 
gun for the season, unless the hunter 
wants to go after duck with a .22 cali- 
ber snub-nose revolver. 

As I said earlier in my statement, 
this is а good bill, it can be turned into 
a great bill with the adoption of sever- 
al amendments. The gentleman from 
New York (Mr. WoRTLEY] and I will 
offer an amendment that will allow 
the Justice Department to obtain 
records on money laundering cases 
from other Federal agencies without 
requiring that the Justice Department 
notify the person whose records are 
being obtained. This amendment is im- 
portant because it will enable the Jus- 
tice Department to build a case 
against the drug dealer who is laun- 
dering money without the drug dealer 
knowing about the investigation. 
Under existing law, the Justice De- 
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partment must notify the drug dealer 
of the investigation, which of course, 
gives the drug dealer ample time to 
flee the country or go into hiding. 
This is an important amendment that 
needs to be added to this bill. 

I will also be supporting the amend- 
ment to add the death penalty for 
drug related killings. This amendment 
will allow the death penalty for 
anyone who intentionally kills a 
person during the course of commit- 
ting or in furtherance of a drug 
felony, or while attempting to avoid 
the apprehension for or service of a 
prison sentence for a drug felony. 

Mr. Chairman, it had long been my 
intention to offer a death penalty 
amendment to the drug bill. I had 
even gone so far as to instruct my staff 
to work on an amendment, and I have 
had conversations with other Mem- 
bers concerning my introduction of 
such an amendment. However, I felt 
that since I am not a member of the 
Judiciary Committee, the committee 
which would have jurisdiction over the 
death penalty provision, I decided that 
once I was certain that a death penal- 
ty amendment would be offered that I 
would let a member of the Judiciary 
Committee offer that amendment. 

Pride of authorship is not important 
in this legislation nor with this amend- 
ment. Stopping drug dealing in the 
United States of America is what is 
important. And I intend to support 
every provision in the legislation and 
every amendment that will move 
toward that goal. The American 
people want a strong antidrug bill. 
The American people want strong 
criminal penalties against drug deal- 
ers. The House of Representatives is 
the house of the people, and we 
should give the people what they 
want. 
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Mr. McCOLLUM. Mr. Chairman, I 
yield 8 minutes to the gentleman from 
Ohio [Mr. Мүлк], and I ask unani- 
mous consent he be allowed to yield 
blocks of time to other Members. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. WYLIE. Mr. Chairman, the leg- 
islation that we are debating today is 
one of the most important the 100th 
Congress will consider. Everyday we 
read about the drug problem—almost 
every night another homicide results 
from drugs. It has been estimated that 
Americans spend $80 to $150 billion a 
year on drugs. Organized crime, deeply 
involved in the drug trade, earns any- 
where from $40 to $60 billion a year. 
As one can see this is a problem of 
massive proportions, and that is why 
this legislation designed to curb drug 
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use and punish drug dealers is critical- 
ly important. The problem is so bad 
that we need to try in many ways to 
combat drug use. 

One method of combating drugs in 

the financial community is to limit the 
ability of drug dealers to launder 
money. This too is a sizable problem. 
An estimated $5 to $15 billion a year is 
laundered through financial institu- 
tions every year. In 1986, the Congress 
began the fight against this problem 
by improving the Bank Secrecy Act. 
Under those changes, we made it a 
crime to structure transactions to 
avoid that act’s reporting require- 
ments. Moreover, we clarified that fi- 
nancial institutions could give limited 
information about accounts to Federal 
investigators where criminal activity is 
suspected. 
It has been 2 years since the passage 
of Anti-Drug Abuse Act of 1986, and 
having had a chance to review the im- 
plementation of that law, the Treas- 
ury and Justice Departments have rec- 
ommended some changes to build on 
the effectiveness of the law. 

Title I of this bill will require that 
some limited information be recorded 
by the financial institution when issu- 
ing travelers checks, cashier checks, 
and other similar instruments over 
$3,000. Additionally, the Treasury Sec- 
retary will have the authority to re- 
quire more extensive transaction in- 
formation for transactions of less than 
$10,000 in targeted areas. For example, 
if the Secretary determines that 
money laundering is worse in the Los 
Angeles area—then he can require 
stiffer reporting requirements. I think 
this is a sensible provision. 

This legislation will also make an im- 
portant change in the Right to Finan- 
cial Privacy Act. For the first time, law 
enforcement authorities will have the 
ability to review financial records of 
bank insiders without having to notify 
them that their records are being re- 
viewed for possible criminal activity. 
As the Justice Department testified 
before our committee, they had a file 
cabinet full of cases where the suspect 
headed for the airport immediately 
after being notified that his records 
had been subpoenaed. Insiders are des- 
ignated as officers, directors, employ- 
ees, controlling shareholders, and in 
some cases, major borrowers. 

Finally, the chairman mentioned 
title I allows the Export-Import Bank 
to provide financing for sales of mili- 
tary equipment, but only if the equip- 
ment is to be used to combat narcotics. 
A study is authorized as to whether 
$100 bills should be removed from cir- 
culation and also to improve lending 
to Third World nations to lessen de- 
pendence on the drug trade. Title I is 
a good title, and will improve law en- 
forcement in the money laundering 
area and I commend Chairman St 
GERMAIN for leadership on this title. It 
definitely adds strength to this bill. 
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AMENDMENTS TO TITLE I 

Mr. Chairman, let me also discuss 
the two amendments that will be of- 
fered to this title. First, my Banking 
Committee colleagues Mr. ANNUNZIO 
апа Mr. WoRTLEY will offer an amend- 
ment that will allow а government 
agency to transfer financial records to 
the Attorney General or State law en- 
forcement authorities without notify- 
ing the suspect. Why is this needed? 
Let me give you an example. Let's 
assume that a Federal agency in the 
course of routine examination uncov- 
ers some suspected fraudulent activity 
in an account. In order for а 
investigation to begin they have to 
give these records to the Justice De- 
partment or & State authority. What 
happens when they inform the suspect 
that his records are in the hands of 
the Justice Department—the suspect 
is on the first plane to Europe or the 
Cayman Islands. You can see why we 
need to allow this transfer without no- 
tification. 

The second amendment to be of- 
fered by my good friend Mr. WorTLEY 
is purely technical in nature. Current 
law requires the actual financial 
records of a suspect to be presented to 
а grand jury. Physical presentation, 
however, sometimes means traveling 
miles to a warehouse to simply look at 
stacks of records. How many jurors are 
going to physically review a warehouse 
full of records. You guessed it right if 
you said none. What the jurors will 
rely on is a summary of the records. 
This amendment would simply allow a 
summary of those records to be substi- 
tuted for the actual records, when pre- 
senting the actual records is physically 
impractical. Again, the Justice Depart- 
ment testified that in many cases 
grand juries only sit for 1 day a 
month—that day can be wasted visit- 
ing a warehouse full of records. Final- 
ly, Criminal Rules of Procedure al- 
ready protect against any tampering 
of subpoenaed records. Mr. Chairman, 
I urge my colleagues to support both 
of these amendments. Both have been 
requested by the administration, and 
are badly needed to combat drug-relat- 
ed crimes. 

AMENDMENT TO TITLE VI 

Mr. Chairman, later on in this 
debate, some amendments will be of- 
fered to assist HUD in cleaning up the 
drug problem in public housing. A con- 
stituent wrote me on this issue earlier 
this year, and the letter read as fol- 
lows: 

The drug problem is worse than ever here. 
People live here who are not on leases. I 
have told my friends that live here, that 
there is hope that we can clean this place 
up, and make it the nice place it once was. 
With God's help and yours I have told my 
neighbors that we can clean it up. 

Well we can start the cleanup by 
kicking drug dealers out of public 
housing and putting them in jail 
where they belong. Representative 
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DroGvamprs amendment will provide 
HUD with the authority to coordinate 
and provide training in drug preven- 
tion efforts for the purposes of estab- 
lishing drug-free public housing. I 
urge my colleagues to support this 
amendment when it is offered. 

This amendment will strengthen an 
otherwise excellent bill. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from New 
York (Mr. WORTLEY]. 

The CHAIRMAN. The gentleman 
from New York [Mr. WoRTLEY] is rec- 
ognized for 4 minutes. 

Mr. WORTLEY. Mr. Chairman, I 
am pleased that the Congress is finally 
undertaking one of the most impor- 
tant pieces of legislation it has faced 
in the 100th Congress. Every person in 
the United States is touched in one 
way or another by the massive prob- 
lem we are having with drugs. From 
the horrors of heroin addicts, to co- 
caine in the office, to pot in our 
schools, to drivers on our highways, to 
murdered police officers in our streets, 
we all yearn for a society that will be 
free of drugs. 

Over the last several years, we have 
developed an increased awareness of 
the extent of the drug problem, the 
damage it can cause to individuals, 
families, and neighborhoods, the 
effect it has on productivity, and the 
connection between drug use and 
crime. This increased awareness has 
led to the necessity of what I call а 
four-pronged attack on drugs, all of 
which are interrelated. 

We must make every attempt at 
eradicating all drug production at 
home and abroad. This includes the 
spraying of marijuana fields and limit- 
ing the diversion of cocaine-refining 
chemicals made in the United States 
to laboratories in  drug-producing 
countries, such as Colombia. More- 
over, we can halt drug production 
abroad by assisting, in both monetary 
and human terms, those countries in 
locating and dismantling drug process- 
ing sites. 

The next leg of the drug war is the 
interception of illegal shipments of 
drugs entering the United States. We 
need to give any and all assistance, in- 
cluding the military, to stop this im- 
portation. I am disturbed that the bill 
does little to allow our Armed Forces 
to lend its support to drug interdiction 
efforts. However, I am pleased to see 
that the drug bill bolsters the U.S. 
Coast Guard interdiction efforts by 
appropriating money specifically for 
marine and air drug interdiction 
assets, including surveillance aircraft. 

The foreign affairs title also calls for 
the Organization of American States 
to establish an antinarcotics force. 
With $10 million set aside for this 
effort if other members cf the OAS 
lend their support, this could prove to 
be а substantial investment to combat 
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what Secretary of State George Shultz 
properly calls the “pirates of the 20th 
century.” The drug bill additionally 
assists allies by allocating some funds, 
by way of the Department of Defense, 
to train Latin American defense forces 
and police in antinarcotic techniques. 

We must shore up our existing laws 
through more rigorous law enforce- 
ment which, unfortunately, is not ade- 
quately addressed in this bill. We 
should also pass tougher legislation to 
serve as a deterrent and at the same 
time rightly punish those who insist 
on dealing in drugs. This includes 
heightened penalties for production, 
distribution and use of all drugs—in- 
cluding marijuana—complete forfeit- 
ure of all assets, increased support for 
all law enforcement officials including 
prosecutors and a general concept of 
“zero tolerance.” I would also urge my 
colleagues to support the amendment 
that would give the death penalty to 
drug traffickers and kingpins who 
cause the loss of human life. 

A solid amendment to this drug bill 
is what many refer to as “user ac- 
countability.” This provides that per- 
sons with drug possession convictions 
are ineligible for Federal benefits, con- 
tracts, or licenses for 5 years unless 
they have completed a drug rehabilita- 
tion program. Furthermore, there are 
10 years of ineligibility after 1 convic- 
tion for drug traffickers. User account- 
ability is also demonstrated by sus- 
pending drivers’ licenses for drug of- 
fenses—I have to ask what could 
better deter our youth from experi- 
menting with drugs? 

Civil fines, in addition to current 
criminal penalties, would also deter 
many casual users” from using drugs. 
These fines, up to 25 percent of the 
person's income, would give prosecu- 
tors another tool as they would not 
have to prove guilt beyond a reasona- 
ble doubt. Revenue collected from civil 
fines could also offset the enormous 
o of this bill and avoid sequestra- 

on. 

I will be offering two amendments to 
the drug bill on the floor of the House 
of Representatives that will strength- 
en law enforcement by cracking down 
on money laundering, а practice that 
drug kingpins and traffickers have 
mastered to an art. I would like to ask 
my colleagues to take & close, hard 
look at my amendments. I sincerely 
believe that they will greatly add to 
the current bill and will help our law 
enforcement officials investigate and 
prosecute drug dealers who launder 
money. 

I am pleased that an important pro- 
vision was included that permits the 
Export-Import Bank to guarantee 
bank credits for the export of military 
equipment, if the military hardware is 
used “primarily for antinarcotic pur- 
poses.” This arrangement is especially 
crucial to countries such as Colombia 
who are shifting from a drug-produc- 
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ing to a drug-consuming society. Iron- 
ically, this has forced those govern- 
ments to more fully realize the harm- 
ful effects of drugs. Unfortunately, 
those governments do not have the fi- 
nancial wherewithal to thoroughly 
combat the “narco-trafficants.” This 
Export/Import Bank guarantee will 
ensure that countries like Colombia 
can more effectively secure loans in 
order to buy equipment to combat the 
drug menace. 

The fourth, and most important, leg 
of the attack is demand reduction, to 
convince people, especially our youth, 
that drugs are bad and can kill. This is 
also the broadest part as it requires 
pieces of the above three legs along 
with education, prevention, rehabilita- 
tion, drug-free workplaces and assist- 
ance to individuals, including pregnant 
women, who are in special need of aid. 

Public education about the ills of 
drugs will be greatly enhanced as 
many urban areas will receive direct 
block grants from the Federal Govern- 
ment. This will bypass the normal 
path of allocating money to the 
States, where much of the money gets 
bogged down in bureaucratic redtape, 
or is diverted to other favored pro- 
grams. These block grants will espe- 
cially help education children in our 
schools, where all too often experi- 
menting with drugs leads to abusing 
drugs. A higher level of education will 
directly lead to enhanced prevention 
which will in turn lead to a reduced 
demand. 

The Congress is faced with an excel- 
lent opportunity to enact new compre- 
hensive antidrug legislation that will 
combat the growing menace of illegal 
narcotics. The war on drugs will un- 
doubtedly need constant attention and 
updating from our courts, communi- 
ties, families, churches, coaches, legis- 
lators, and the public in general. 
Through hard work, and through 
direct and indirect pressure from all 
branches of government, we can over- 
come this scourge of our society. 

Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the distinguished gentle- 
man from California [Mr. HAWKINS], 
and I ask unanimous consent that the 
gentleman from California be allowed 
to yield blocks of that time out of his 
allotted time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. HAWKINS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

One of the best ways to eradicate 
drugs from our communities is 
through a coordinated and compre- 
hensive effort of education, preven- 
tion, and supportive counseling and 
other social services. 

Title II of the Omnibus Drug Initia- 
tive Act of 1988 provides a good begin- 
ning for education and social service 
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programs to augment community re- 
sources in the war on drugs and to in- 
tervene directly with at-risk popula- 
tions. 

It authorizes the Secretary of 
Health and Human Services to target 
funds to fight the epidemic of youth 
gangs which commit drug-related 
crimes, by supporting educational out- 
reach by local law enforcement, as 
well as informing gang members and 
their families of the availability of 
treatment and rehabilitation services. 

The Secretary of HHS is also au- 
thorized to make grants to conduct a 
free-standing National Youth Sports 
Program [NYSP] targeted to economi- 
cally disadvantaged boys and girls, a 
key target population for efforts to ad- 
dress the demand for illegal drugs. 

The boys and girls receive instruc- 
tion in sports, and education and coun- 
seling in such areas as drug and alco- 
hol abuse prevention, and personal 
health and nutrition. Each youngster 
receives a free medical examination 
and followup, and a free daily nutri- 
tious meal. 

The activities authorized include 
training staff in the most effective 
methods of drug abuse education and 
prevention and involving parents of 
NYSP participants in the drug abuse 
education and prevention activities. 

Title II would increase the number 
of colleges and universities currently 
participating in the NCAA-sponsored 
program—138 in 1988—by about 30 a 
year for 3 years. Currently, the NYSP 
is conducted only in the summer, but 
we could make it into a year-round 
program. 

Title II also authorizes a new pro- 
gram, administered by the Office of 
Juvenile Justice and Delinquency Pre- 
vention [OJJDP] in the Justice De- 
partment, with two components. Part 
1 provides formula grants to States to 
further the development of more ef- 
fective juvenile justice programs tar- 
geted to the illicit use of drugs by 
youth and to provide juveniles and 
their families referral to education, 
prevention, treatment, and rehabilita- 
tion. 

The Administrator of JJDPA is also 
authorized to make grants, on a com- 
petitive basis to: First, prevent or 
reduce juvenile delinquency by drug 
abuse education; second, develop com- 
munity outreach and counseling pro- 
grams; and third, provide training and 
technical assistance relating to innova- 
tive and effective programs. 

Title II establishes a new program to 
prevent and reduce illicit drug use 
among runaway youth. It authorizes 
the Secretary of HHS to make com- 
petitive grants to: First, provide coun- 
seling to runaway youth and their 
families, and to homeless youth; 
second, develop and support peer 
counseling programs and community 
education programs; and third, provide 
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similar assistance to runaway and 
homeless youth in rural areas. 

The programs authorized reflect the 
prevailing professional view that sub- 
stance abuse problems among youth 
are frequently a consequence of simi- 
lar problems within the family or an 
attempt to cope with family problems. 
Therefore, substance abuse problems 
of youth must be addressed in a com- 
prehensive manner. 

The bill also ensures that women re- 
ceiving nutrition assistance through 
the WIC program are given drug abuse 
education; that the Secretary of Edu- 
cation be allowed to fund innovative 
alcohol abuse education programs; 
that States may use Adult Education 
Act funds for drug abuse education 
programs for incarcerated individuals; 
and that VISTA fund innovative com- 
munity-based volunteer demonstration 
projects which provide drug abuse 
education to youth during the summer 
months. 

These are extremely modest pro- 
grams that are intended to build on 
the Drug-Free Schools and Communi- 
ties Act which has already been reau- 
thorized. They merit the strong sup- 
port of all Members. 

I am deeply concerned, however, 
about a proposal which came before 
the Education and Labor Committee. 

The committee has twice been faced 
with amendments that would, if adopt- 
ed, prevent students convicted of drug- 
related offenses from receiving stu- 
dent financial assistance under title IV 
of the Higher Education Act. On both 
occasions during the consideration of 
two different bills, the committee re- 
jected these amendments. The majori- 
ty of the committee believed that this 
is an ineffective deterrent to drug 
abuse and that enacting such user ac- 
countability provisions would prove to 
be an obstacle to rehabilitation. 

It is perverse to deny offenders par- 
ticular benefits while other convicted 
criminals continue to receive them. Do 
the proponents of such proposals 
mean to imply that we find even a rel- 
atively minor drug-related offense 
more heinous than murder, rape, and 
other violent felonies? 

Rather than deter drug use or pro- 
vide an incentive to rehabilitation, 
user accountability has the potential 
to permanently condemn drug users to 
addiction and inferior status in our so- 
ciety, and increase, not reduce, our Na- 
tion’s drug problem. 

I, therefore, urge you to reject the 
amendment to be offered by Mr. 
McCorruM which punishes victims for 
their inability to say “по” to drugs. 

Instead, I strongly urge you to sup- 
port the Montgomery-Dingell-Rangel 
alternative which is a much more 
thoughtful approach to user account- 
ability. Its aim is to push drug users 
into rehabilitation and treatment pro- 
grams rather than into the streets. 
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Mr. McCOLLUM. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, the 
drug problem in America continues to 
have the dimensions of a plague. It 
has and will continue to scar each of 
us physically and economically until 
the scourge is defeated by the com- 
bined best efforts of each of us. The 
International Narcotics Control Strat- 
egy Report, issued by the State De- 
partment, indicates that every major 
drug-producing nation increased pro- 
duction of drugs in 1986 and 1987. 

More potent forms of drugs are 
making the war more difficult as crack 
and black-tar heroin continue to infil- 
trate our cities and towns. In 1986 
more than 150 tons of cocaine, 12 tons 
of heroin, 60,000 tons of marijuana, 
and 200 tons of hashish, entered the 
United States. Since then the demand 
has increased. In 1987, Americans 
spent $140 billion on illegal drugs. The 
social and economic costs of drug use— 
prevention, treatment, related crime, 
violence, death, property destruction, 
lost productivity, and drug enforce- 
3 an additional $100 bil- 

on. 

The Federal Government is doing 
more than it ever has in the past to 
fight drugs but clearly enough has not 
been done. In that regard, H.R. 5210, 
the Omnibus Drug Initiative Act of 
1988, is an important and timely initia- 
tive that will provide additional re- 
sources for the war on drugs. The gen- 
tleman from New Jersey [Mr. HUGHES] 
and the gentleman from Florida [Mr. 
McCorLuM], the chairman and rank- 
ing member of the Judiciary Subcom- 
mittee on Crime are to be commended 
for their work on H.R. 5210. By the 
same token, the distinguished majori- 
ty and minority leaders, Mr. FOLEY 
and Mr. MICHEL, have been instrumen- 
tal іп fashioning this important piece 
of legislation, as well as the gentleman 
from New York, Mr. HAMILTON FISH, 
the ranking Republican on the full Ju- 
diciary Committee. 

Earlier this year I attended hearings 
in Los Angeles conducted by the 
House Judiciary Subcommittee оп 
Crime on gangs and their nationwide 
drug-selling operations. The hearings 
contributed several worthwhile ideas 
that have since been incorporated in 
H.R. 5210, such as the establishment 
of a new drug prevention program tar- 
geted at youth gangs. 

When the legislation was being con- 
sidered by the Judiciary Committee, I 
added an amendment to provide $1.4 
billion in funding for the Federal 
prison system for fiscal year 1989. My 
amendment was based on the recogni- 
tion that overcrowding is currently the 
most serious problem confronting the 
Bureau of Prisons. Accordingly, as we 
consider initiatives such as H.R. 5210, 
that will clearly impact on the Federal 
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inmate population, I believe that it is 
imperative that we provide the Bureau 
with the resources necessary to cope 
with an ever-increasing-inmate popula- 
tion. 

At the present time our Federal pris- 
ons are 50 percent overcrowded. We 
also have the problem of letting pris- 
oners out very early. I was approached 
not long ago by a constituent from 
my district whose sons were both drug 
dealers. He was complaining that they 
were let out after 2 months in jail, 
saying that they did not even have a 
chance to begin to try to reform them 
or to change their ways so that they 
would go directly out on the streets. 
We cannot allow this to happen. 

I also introduced an amendment to 
increase criminal penalties for drug 
dealers operating in or near public 
parks. Although this amendment was 
not made in order by the Rules Com- 
mittee, I am hopeful that down the 
road the concept will in some way be 
implemented as an important safe- 
guard for our children, as has been а 
similar amendment that deals with 
the public schools. 

Finally, it had been my intention to 
offer an amendment to H.R. 5210 that 
would modernize and consolidate the 
existing statutory provisions relating 
to the Marshals Service and to provide 
& clear statutory basis for its current 
responsibilities. This amendment is 
based on H.R. 3551, the U.S. Marshals 
Service Act, which was introduced by 
the gentleman from Wisconsin [Mr. 
KASTENMEIER] and which I was pleased 
to cosponsor. It is my understanding 
that this amendment will be offered as 
part of а noncontroversial bloc amend- 
ment by the distinguished majority 
leader, Mr. FOLEY. 

Additional amendments will be of- 
fered by my Republican colleagues to 
add the death penalty for those who 
commit murder during а drug felony, 
to change the exclusionary law to 
make it easier to convict drug offend- 
ers and to make drug users more ac- 
countable. Sourthern California is now 
the Nation's distribution center for 
PCP, heroin, and cocaine. In the past 
year, drug-related arrests in Los Ange- 
les jumped nearly 20 percent. In 1987 
over " tons of cocaine were seized by 
Los Angeles police. 

It is important that we give support 
to our police forces and to the Border 
Patrol, which has done more to cap- 
ture narcotics that have been sent to 
the United States at the border than 
any other law enforcement agency. 

The abuse of dangerous drugs re- 
mains a visible and disturbing aspect 
of American life. We must continue to 
diligently pursue effective and respon- 
Sible legislative solutions to combat 
one of the most pressing problems of 
our generation, the war on drugs. 

Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the gentleman from Flor- 
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ida [Mr. ӛмітні and I thank the gen- 
tleman for the distinguished job he 
has been doing to share with us sec- 
tion 3 of the bill. 

Mr. Chairman, I ask unanimous con- 
sent that the gentleman from Florida 
(Mr. SMITH] be allowed to yield blocks 
of time out of his allotted time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. I want to commend 
the gentleman from New York for his 
continuous long-term battle in the war 
against drugs and his significant lead- 
ership in this fight. 

Mr. Chairman, title ITI contains the 
contribution of the Foreign Affairs 
Committee. As chairman of the Task 
Force on International Narcotics Con- 
trol, we have written much of what is 
in the foreign affairs title and the task 
force and the committee wholeheart- 
edly endorse these proposals. 

I think it is very, very important for 
those who are listening to this debate 
to understand that it is the Foreign 
Affairs Committee that was in the 
forefront in the international battle 
against narcotics for years. With the 
help of the gentleman from New York 
(Mr. RANGEL], who years ago with 
others dreamed up a significant and 
important part of the battle, the 
Rangel-Gilman amendment, which cut 
off aid which makes the U.S. coopera- 
tion with other countries contingent 
on their cooperation with us, and 
other people, we have had some major 
and significant advances; but more is 
being grown, more is being thrown at 
us, and unfortunately we have not 
kept pace with the problem. 

So in the 1986 omnibus antidrug bill, 
the Foreign Affairs Committee fash- 
loned what I think was a very good 
package, and in 1988 once again we 
have contributed what I think is an 
important part of the total bill. It is 
one of the least costly in terms of dol- 
lars, but I think it can be utilized ef- 
fectively in the fight against narcotics 
and drugs, which is the cheapest part 
of the fight, and that is eradication 
and interdiction. 

Roughly half of the title consists of 
narcotics-related provisions of H.R. 
3100, which is the foreign aid bill as 
passed by the House. Another portion 
is largely technical corrections de- 
signed to unify the standards used in 
the certification process for bilateral 
and multilateral aid and for trade. 

I might say, Mr. Chairman, that this 
morning I did a 1-minute speech on 
how this particular administration un- 
fortunately deals with the problem of 
certification by closing their eyes to it, 
waving away those people in foreign 
governments who are involved in 
drugs and corrupt practices. 
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The remainder of the title consists 
of modest new initiatives. The most 
significant include asking the OAS to 
review the need for a multinational re- 
gional antinarcotics force and regional 
strategy, with a hemisphere confer- 
ence to follow if there is agreement on 
these concepts. 

I might add in that regard, Mr. 
Chairman, just in the last few weeks 
we have seen a group known as IDEC, 
the International Drug Enforcement 
Conference, actually foster and devel- 
op and make a significant drug raid si- 
multaneously in three different coun- 
tries: Colombia, Peru, and Bolivia. 
With all those and other countries co- 
operating in the region, even Western 
European countries, this can work. 
The regional approach does work. 
They confiscated tons of cocaine, mil- 
lions of dollars, put clandestine labora- 
tories out of business and bombed 
clandestine airstrips. It can work if we 
get cooperation. 

Another item is a special assistance 
package for Colombia, which is trying 
hard but suffering mightily under the 
drug traffickers and because of the 
connection between narcotics traffick- 
ers and terrorists, what we call narco- 
terrorism. 

There is a process for determining 
which countries are major drug transit 
countries for the purposes of certifica- 
tion as to whether they receive foreign 
aid, a waiver of section 660 which pro- 
hibits the provision of weapons and 
ammunition to foreign antinarcotics 
police, so that we will be able to pro- 
vide some training and some weaponry 
for people if they qualify, with appro- 
priate human rights safeguards. 

There is a prohibition on economic 
and military aid to drug traffickers, 
which may sound silly, but right now 
some drug traffickers have in fact ap- 
plied for some AID grants. 

It waives the Export-Import Bank’s 
prohibition on financing military sales 
if the sales are for equipment to be 
used for antinarcotics purposes. 

It makes the Secretary of State the 
coordinator of and the reporter on all 
American overseas antinarcotics aid, 
as he now does for antiterrorism aid. 
It requires the Secretary of State to 
revoke passports for convicted drug 
felons and authorizes the President to 
stamp travel documents of drug viola- 
tors. 

Finally, we authorize funds to the 
State Department to develop machin- 
ery for visas. This is a problem, be- 
cause quite honestly drug traffickers 
who have valid passports who would 
otherwise need a visa cannot be discov- 
ered because some of our machines are 
not capable of having the information 
stored. 

So we have done a number of things, 
which again will marginally help 
beyond where the Foreign Affairs 
Committee has already gone in terms 
of the last few years. 
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All of this, together with all the 
other items that are in this complete 
package, are significant when taken as 
a whole. If in fact this House passes, 
and I hope they do, this package, I be- 
lieve it will go again further down the 
road in making the battle against 
drugs more winnable and more suc- 
cessful. 

I think that if there is a place to 
commend people for having been in- 
volved in this fight for a long time, it 
is right here in the House of Repre- 
sentatives. The men and women who 
serve here, I believe, have been more 
attuned to the needs and the problems 
of this Government and of the govern- 
ments around the world and have 
done more than anywhere else, not in 
the other body, not in the administra- 
tion that have come and gone or are 
currently in power, but in this body 
there has been more of a significant 
response to the problem of drugs than 
anywhere else. 
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Mr. Speaker, a lot of the Members, 
my good friend, the gentleman from 
New York [Mr. GiLMAN], over on the 
other side, who was a cochair of the 
task force with me, have been involved 
for many years in fighting this battle. 
I am proud to be with them once again 
on an issue like this where with bipar- 
tisan support the American people 
know that somebody, at least, is going 
to stand up and lead the battle against 
drugs and try to win the war. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FASCELL. Mr. Chairman, | rise in sup- 
port of H.R. 5210, the 1988 omnibus antidrug 
bill. 

| ат pleased to have sponsored title Ill of 
this bill, the Foreign Affairs Committee’s con- 
tribution to the legislation. Title Ill is substan- 
tially the same as H.R. 4841, which the com- 
mittee approved on June 15. It is the latest in 
a long list on narcotics control legislation 
sponsored by the committee over the past 
two decades. 

The committee has not only enacted legis- 
lation, but has carefully monitored the impact 
of that legislation as well. Since passage of 
the Omnibus Antidrug Abuse Act of 1986, the 
committee's Task Force on International Nar- 
cotics Control has held almost two dozen 
hearings on international narcotics control 
issues. Many of the provisions in title ІІІ stem 
directly from those hearings. Also included are 
several recommendations made by a series of 
GAO reports mandated by the committee. 

The committee's long and active history in 
narcotics control issues has led to the conclu- 
sion that there аге no easy answers or quick 
fixes to the problem of international narcotics 
control. Title Ill of the bill therefore contains 
none of the more radical proposals which 
might be politically attractive in an election 
year. Instead, it authorizes a number of 
modest but nonetheless sensible approaches 
which will assist in the fight against narcotics 
production and trafficking. These include: 
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Asking the Organization of American States 
to review the need for a multinational regional 
antinarcotics force, and requiring the Secre- 
tary of State to consult with these nations to 
develop a comprehensive regional strategy to 
combat cocaine; 

Authorizing a special assistance package 
for Colombia; 

Establishing a process for determining 


specified conditions; 

Waiving the Export-Import Bank's prohibi- 
tion on financing military sales ! the equip- 
ment is for antinarcotics 


Authorizing funds to the State Department 
to develop machine-readable visas. 

continue to believe that demand reduction 
provides the only realistic long-term hope for 
effectively dealing with the narcotics problem. 
Nonetheless, these and other measures in the 
bill provide useful tools in the battle overseas. 
Finally, | want 7 commend Congressman 
LARRY SMITH and Congressman BEN GILMAN 
for their long hours of work on this legislation. 
As chairman and cochairman of the commit- 
tee's task force, along with Congressman ED 
оа they have made vital contributions to 

I. 

The CHAIRMAN. The gentleman 
from Florida [(Mr. SmirH] has 1 
minute remaining. 

Mr. SMITH of Florida. Mr. Chair- 
man, I yield my 1 minute to the gen- 
tleman from New York [Mr. SoLARZI. 

Mr. SOLARZ. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, the administration 
tells us we are engaged in a war 
against drugs, but it really turns out 
that we are barely involved in a skir- 
mish. 

In July I went down to Peru, where 
most of the cocaine in the world is 
produced, and to Colombia, where 
much of it is processed. It turned out, 
in talking to our people down there, 
no thought, no planning, no consider- 
ation whatsoever has been given to the 
development of a master plan for 
breaking the back of the cocaine car- 
tels in Latin America. 

A provision of this title would man- 
date the Secretary of State, in consul- 
tation with the producing and process- 
ing countries in South America and 
with the other industralized nations 
that, like ourselves, are the victims of 
cocaine, to report to the Congress on a 
master plan for the eradication of the 
production and processing of cocaine 
in South America, how much it will 
cost, how long it will take, and how it 
can be done so that at long last we will 
be able to have before us a plan and a 
master strategy for winning this war 
against drugs by beating it at the 
source. 
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Mr. LUNGREN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the remarks of the 
previous gentleman were most inter- 
esting and certainly we must do some- 
thing on the supply side. But I think 
all of us have to recognize that unless 
we do something on the demand side, 
which is something many of the gov- 
ernments of the world have been sug- 
gesting we do and something many in 
this Congress have been suggesting we 
do, we are fooling ourselves. Until we 
have user accountability, until we hold 
the the user responsible as well as the 
provider of this poison, we are not 
going to defeat the problem. While we 
still have the sights on national televi- 
sion of coaches bemoaning the fact 
that certain million dollar athletes 
cannot play a couple of games because 
they have been caught repeatedly 
using drugs and yet no one suggests 
that the individual is responsible for 
his own actions, the individual is in- 
sulting the young people of America, 
and the individual is the one who is 
bringing problems upon himself. 
Unless we change this attitude, we are 
not going to solve the problem here in 
America; we are only going to fool our- 
selves. 

One of the major elements of this 
bill, hopefully, on final passage will be 
user accountability. I hope people 
keep that in mind. 

Mr. Chairman, I yield 8 minutes to 
the gentleman from Michigan [Mr. 
BROOMFIELD] and I ask unanimous 
consent that the gentleman from 
Michigan be allowed to yield blocks of 
time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. BROOMFIELD. Mr. Chairman, 
I supported the foreign affairs section 
of the drug bill as reported out of com- 
mittee. My colleague, Chairman Fas- 
CELL, also supported the bipartisan 
effort to craft an effective Foreign Af- 
fairs Committee section of the drug 
bill. I believe that we were successful. 
Many Republican drug bill initiatives 
have been included in whole or in part 
in the bill before us today. 

Some of these new initiatives call for 
the creation of a Latin American anti- 
narcotics strike force and permit 
police training for foreign antinarco- 
tics units to combat the drug problem 
in their own country. 

Also included are funds for weapons 
and ammunition for foreign police 
units who confront the drug producers 
and traffickers on a daily basis. 

Another commendable proposal in 
the bill authorizes funds for training 
programs for personnel from drug pro- 
ducing and trafficking countries. 

In addition, MAP funds are author- 
ized for equipment that will be used in 
antinarcotics efforts in Colombia. 
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If America is to win the battle 
against illegal drugs, both domestical- 
ly and internationally, we must use all 
the available tools possible to aggres- 
sively confront and shut down the 
international drug traffickers. 

I have an amendment which I intend 
to offer during consideration of the 
bill. It is very simple and promotes yet 
another arrow to America’s quiver in 
the war against drugs. My sense-of- 
Congress initiative calls upon the exec- 
utive branch to actively use covert 
action, military and paramilitary ac- 
tivities specifically, in the war against 


drugs. 

America should not fight the drug 
lords with one hand tied behind its 
back. If we are really in a war, let us 
use all of our Nation’s formidable re- 
sources in the attack. We clearly 
cannot afford to lose this battle. 

Mr. Chairman, I yield for 1 minute 
to the distinguished gentleman from 
New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Chairman, I rise 
in support of title ITI of H.R. 5210, the 
foreign affairs section of the Omnibus 
Drug Initiative Act of 1988. I would 
like to commend the distinguished 
Foreign Affairs chairman, Mr. Fas- 
CELL, the ranking minority member, 
the gentleman from Michigan, [Mr. 
BROOMFIELD], and our narcotics task 
force chairman, Mr. SwrrH for their 
good work in putting together title III, 
the foreign affairs section of this bill. 

The foreign affairs section of this 
measure contains a number of signifi- 
cant provisions: the authorization of 
$10 million for а Latin American re- 
gional antidrug force; earmarking of 
$900,000 to arm antidrug aircraft and 
$3.5 million for weapons and ammuni- 
tion to Latin America and Caribbean 
police for narcotics control purposes; 
providing $5 million for rewards to 
those helping law enforcement au- 
thorities capture narco terrorists; in 
addition to denying passports to con- 
victed drug violators and the require- 
ment that the United States oppose 
multilateral development bank financ- 
ing to uncooperative countries. This 
omnibus antidrug legislation also in- 
cludes increased funding for the DEA, 
the FBI, INS, the Federal prison 
system, the Coast Guard and Customs. 

This legislation also calls for a long 
overdue Western Hemispheric drug 
summit. Accordingly, I urge my col- 
leagues to fully support title III. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield such time as he may consume 
to the gentleman from California [Mr. 
LAGOMARSINO]. 

(Mr. LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Chair- 
man, I rise to offer my support and to 
congratulate my colleagues for the ex- 
peditious manner in which they have 
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brought this much needed and most 
important legislation to the floor. 

As a member of the Task Force on 
Drugs, I have been involved in formu- 
lating an antidrugs measure which 
would accomplish several necessary 
objectives if we are to obliterate this 
menace to society. Since the problems 
caused by the widespread use of drugs 
touch people in all parts of the coun- 
try and at every level of the social 
spectrum, including our schools, the 
workplace—both the private and 
public sectors, sports, and law enforce- 
ment to name but a few, it is impera- 
tive that we accomplish this long over- 
due task. 

I would, of course, like to ensure 
that the minority initiatives are in- 
cluded in the final package which is to 
be debated further here this week. 
The Republican bill, H.R. 4842, con- 
tains several key provisions which I 
believe would strengthen this biparti- 
san effort. 

There are several provisions in the 
Republican bill which zero in directly 
on the problem of drug abuse and the 
best avenue of attack to use against 
this problem. 

One of the primary provisions which 
I hope to see included in this legisla- 
tion is the death penalty for certain 
drug related murders. I believe this 
would act as one of the greatest deter- 
rents possible in putting а stop to the 
thousands of drug related deaths 
which occur each year. Last year alone 
over 37,000 deaths occurred as a direct 
result of drug use. In addition, we 
must stop future generations from 
killing themselves. Statistics show us 
that drugs are responsible for many 
more deaths than through the direct 
use of these illegal substances. For in- 
stance, most experts agree that there 
is а direct correlation between the use 
of drugs and teenage suicide. In addi- 
tion, 10 to 15 percent of all highway 
fatalities involve drug use. Drug users 
also are three times more likely to be 
involved in on-the-job accidents. The 
most horrendous example of this 
would be the recent Amtrak collision 
т cost many innocent people their 

уез. 

Whether we examine the cost іп 
terms of human life—including future 
lives which will be lost and ruined—or 
in terms of the continuing strain this 
scourge puts on the entire populace, 
we must recognize the fact that we 
cannot continue to pay the high price 
this abuse demands. We must endeav- 
or to eradicate the drug cartel which 
has made our streets a virtual battle- 
ground. Death to those who profit 
from death and who kill is the price 
we must demand—a lesser price will 
only cause our Nation to continue on 
the same path of destruction. Aristotle 
put it quite succinctly when he said: 
“The generality of men are naturally 
apt to be swayed by fear rather than 
by reverence, and to refrain from evil 
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rather because of the punishment that 
it brings, than because of its own foul- 
ness." What was true then, is still true 
today. The death penalty as proposed 
in the Gekas amendment would cer- 
tainly be a signal to members of the 
drug cartels that we mean business. 

There is also an urgent need to 
adopt the exclusionary rule amend- 
ment to be offered by Representative 
LuNGREN. If we do not adopt this pro- 
vision, we weaken our efforts in the 
fight to bring more drug dealers to 
trial. This provision would not be in 
violation of fourth amendment rights 
as some might suggest because use of 
this type of search would not be sanc- 
tioned unless it was done in а “good 
faith" manner. That is, the belief that 
it was constitutional. Fighting drugs is 
not а game. Drug dealers should be 
brought to trial where searches and 
Seizures are made in good faith. 

We must also do all we can to insure 
that those seeking help to recover 
from drug and alcohol abuse have 
some place to go. This type of rehabili- 
tation requires long-term treatment 
and followup programs. 

Last, we must do all that we can to 
stop these illicit drugs from ever enter- 
ing our country. There are several im- 
portant mechanisms at our disposal 
which we must employ in conjunction 
with the cooperation of our friends in 
the international community to make 
sure this aspect of the war on drugs is 
successful. We should have a sense of 
Congress resolution stating that fight- 
ing narcotics trafficking is an impor- 
tant foreign policy goal. Along with 
this we should urge the President to 
convene a Western Hemisphere con- 
ference on antinarcotics cooperation. 
In addition, we need to: Encourage ex- 
tradition agreements, waive prohibi- 
tion on export-import financing of 
military sales to major producer coun- 
tries if equipment is needed to combat 
drugs, and also insure that passports 
of people who have committed drug 
violations should either be revoked or 
marked. 

There must also be the establish- 
ment of a multinational anti-drug 
Strike force so that we can combat il- 
licit narcotics production and traffick- 
ing. In connection with this, we must 
not cut Coast Guard funding as the 
majority did last year. The Coast 
Guard has been instrumental in stop- 
ping the flow of illegal drugs into this 
country. We must also make better use 
of our Armed Forces by giving them 
the authority to locate, pursue, and 
seize aircraft and vessels suspected of 
carrying narcotics on board. We also 
should encourage, and, where, appro- 
priate, demand that private and public 
institutions follow the example of the 
U.S. armed services in stopping use of 
drugs in the workplace. We need to do 
more to make drug users accountable; 
some such amendments will be offered 
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by Republican sponsors, including 
things as loss of driver's licenses. 

Mrs. Reagan deserves a lot of credit 
for the "Just Say No" campaign. It is 
very clear, really, that if there is no 
demand, there is no sale—no buy, no 
sale. 

Throughout my years in the Califor- 
nia State Senate and here in Congress, 
I have consistently supported, au- 
thored, and voted for efforts to control 
the spread of illegal drugs and to in- 
crease penalties for those who bring 
this poison to our streets and to our 
children. 

In the past, I have cosponsored sev- 
eral measures designed to stop the 
spread of drug abuse. Many of the 
bills I have cosponsored relating to the 
drug problem will be addressed in the 
Omnibus Drug Initiative Act of 1988. I 
look forward to seeing this bipartisan 
effort becoming law. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. BROOMFIELD] has 
3 minutes remaining. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield back the balance of my time. 

Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the gentleman from 
Texas [Mr. Вкоокѕ], and I ask unani- 
mous consent that the gentleman 
from Texas be allowed to yield blocks 
of time out of his time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. BROOKS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, title IV of the Omni- 
bus Drug Initiative Act is identical to 
H.R. 4719, the Drug-Free Workplace 
Act of 1988, as approved unanimously 
by the Government Operations Com- 
mittee on June 29 of this year. 

H.R. 4719 has broad bipartisan sup- 
port, and I know of no opposition to 
the measure. A drug-free workplace is 
essential for the safety of American 
workers and for the production of 
high quality goods and services. 

Title IV provides that an organiza- 
tion cannot be a Government contrac- 
tor or grantee unless it has certified 
that it will provide а drug-free work- 
place by adhering to six separate and 
specific requirements, including: 

First, publishing & statement prohib- 
iting the unlawful manufacture, distri- 
bution, dispensation, possession, or use 
of drugs in the workplace and specify- 
ing sanctions that will be taken 
against employees; 

Second, establishing a Drug-Free 
Awareness Program for employees; 

Third, requiring each employee to 
certify that he or she received a copy 
of the statement, understands it, and 
will abide by it, and that the employee 
will notify the employer of any drug 
conviction in the workplace; 


22618 


Fourth, notifying the contracting 
agency within 10 days after receiving 
notice from an employee; 

Fifth, imposing a sanction on a con- 
victed employee, or requiring his satis- 
factory participation in a Drug Abuse 
Assistance or Drug Rehabilitation Pro- 
gram; and 

Sixth, continuing, in good faith, the 
implementation of these five require- 
ments designed to maintain a drug- 
free workplace. 

Members should note that this bill 
does not require drug testing. This is a 
highly controversial issue, which is 
currently being examined in litigation 
before the Supreme Court, and the 
committee did not believe that such 
tests or searches should be incorporat- 
ed as a requirement in this bill. 

Federal Government contractors and 
grantees will be subject to suspension 
and debarment if they fail to meet any 
of the six requirements I have out- 
lined or if such number of their em- 
ployees have been convicted of drug 
violations in the workplace as to indi- 
cate that the contractor has failed to 
make a good faith effort to provide a 
drug-free workplace. The suspension 
and debarment proceedings would be 
carried out by the Boards of Contract 
Appeals in the case of contracts, and 
in accordance with applicable law and 
regulations in the case of grants. If a 
contractor or grantee is debarred, it 
shall be ineligible for any Federal con- 
tract or grant for a period up to 5 
years. : 

Title IV of the Omnibus Drug Initia- 
tive Act would enlist the Govern- 
ment's contractors and grantees in our 
Nation's efforts to combat drug abuse. 
It clearly sets out the requirements 
that those contractors and grantees 
must follow to maintain their business 
with the Government, and it provides 
а fair process for determining if they 
have met those obligations. The bill is 
comprehensive and tough, but it is 
also rational and fair. 

Mr. ENGLISH. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOKS. I am happy to yield 
to the gentleman from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, 2 
years ago Congress passed the Anti- 
drug Abuse Act of 1986. That law 
marked an important first step in de- 
veloping а long-term approach to the 
war on drugs. 

However, it is clear that more is 
needed. Drug-related crime continues 
to be an epidemic plaguing our Nation. 
The price of cocaine is low. We are 
running out of prison space. There are 
yearlong waiting lists to get into drug 
rehabilitation programs. The 1986 bill 
was a start, but now it's time for the 
next step. 

Earlier this year, I introduced a com- 
prehensive bill as a model for address- 
ing demand reduction, international 
programs, and law enforcement ef- 
forts. I am pleased to see that the core 
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bill which we will consider over the 
next few days bears a remarkable re- 
semblance to that model. 

The core bil provides more grant 
moneys for States and localities; more 
funds for education; more personnel 
and assets for the agencies; and more 
incentives for foreign source and 
transshipment countries. 

One of its effects will be to build ac- 
countability into our efforts in the war 
on drugs. In the past, we have not had 
the mechanisms in place to determine 
which programs work and which don't. 
This bil includes feedback provisions 
so that we can encourage successful 
education, rehabilitation, and law en- 
forcement programs, and weed out 
those that are not working. 

This legislation builds on the foun- 
dation which Congress laid 2 years ago 
for а sound and long-term antidrug 
abuse strategy. It addresses issues of 
vital concern in all areas of drug 
abuse—from treatment, rehabilitation, 
and education, to law enforcement and 
interdiction. 

In most respects, this core bill pre- 
sents a bipartisan approach to the war 
on drugs. It includes increased funding 
for the Drug Enforcement Administra- 
tion, the FBI, the Customs Service, 
and the Coast Guard. It includes 
chemical diversion provisions to track 
precursor chemicals. It includes stand- 
ards for laboratories performing drug 
testing. It encourages the development 
of а Latin American regional antinar- 
cotics force. And it revises and extends 
grants to States for drug abuse pro- 
grams. 

Mr. Chairman, as we begin debate on 
the controversial amendments which 
will be offered in the next few days, 
let's not lose sight of this core legisla- 
tion. With a few exceptions, the 
amendments which will command the 
headlines will have little effect on the 
war on drugs. 

But the core bill is sound. It is im- 
portant. And it will provide the re- 
sources for turning the tide in the war. 
The House of Representatives has 
done an excellent job with this core 
bill, and that fact should not be for- 
gotten. 
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Mr. BROOKS. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. LUNGREN. Mr. Chairman, I 
yield 8 minutes to the distinguished 
gentleman from New York [Mr. 
Horton] and I ask unanimous consent 
that he be allowed to yield time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HORTON. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, I rise in strong sup- 
port of the Drug-Free Workplace Act 
of 1988. The Government Operations 
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Committee worked in a truly biparti- 
san manner to develop this provision. 

Drugs adversely affect the quality of 
the American workplace. One study in- 
dicated that productivity loss due to 
substance abuse—both drugs and alco- 
hol—reached nearly $100 billion in 
1983. The same study reported that 
workers using drugs are 28-percent less 
productive than their peers. 

In June, the Republican Leadership 
Task Force on Drugs heard from a 
former Greene County, OH, undercov- 
er agent. He now works with corpora- 
tions to determine the extent of com- 
pany drug use and to rid them from 
the workplace. That former undercov- 
er agent testified that the “safest 
place to sell drugs is in the corporate 
setting." He explained that the work- 
place is the safest place to deal drugs 
for two main reasons. First, the dealer 
knows his peer group—who is using 
and who is susceptible. Second, the 
dealer knows that law enforcement 
won't be present. 

The problem is grave. The Drug- 
Free Workplace Act uses the enor- 
mous leverage of the Federal procure- 
ment and grant systems to crack the 
problem. As a result, we'll reach hun- 
dreds of thousands of people with the 
message that drugs will not be tolerat- 
ed 


When we first became involved with 
this issue, I was concerned about the 
feasibility of what was being attempt- 
ed. But through the work of the Gov- 
ernment Operations Committee, espe- 
cially Chairman Brooks and Mr. 
WALKER, the act is very workable. It 
doesn’t set up new enforcement mech- 
anisms. It uses those currently in 
place. Important procedural due proc- 
ess is already built into these systems. 
The Drug-Free Workplace Act will 
work, and will benefit American work- 
ers. 

For all of these reasons, I strongly 
support title IV, the Drug-Free Work- 
place Act of 1988. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from California [Mr. 
MCCANDLESS]. 

Mr. McCANDLESS. Mr. Chairman, I 
thank the gentleman from New York 
for yielding me this time. 

Mr. Chairman, I rise in strong sup- 
port of title IV of this bill, the Drug- 
Free Workplace Act of 1988. This con- 
cept has been championed by my good 
friend from Pennsylvania, Mr. 
WALKER. It has been reworked in a bi- 
partisan fashion by another friend, 
the distinguished chairman of the 
Government Operations Committee, 
JACK BROOKS. 

The act is crucial. Drugs in the 
workplace must be made unacceptable 
in the United States. 

Drugs in the workplace hurt the 
country. They make us less competi- 
tive in the world market. Drugs in the 
workplace cause defective products to 
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be released on the American public. 
Neither the American public nor the 
Japanese nor the Europeans nor the 
South Americans want defective prod- 
ucts produced by impaired minds and 
uncoordinated hands. Quite simply, if 
we want to be the best, we’ve got to be 
in the best shape. 

Drugs in the workplace jeopardize 
the lives and health of innocent co- 
workers. A saw that slips, a forklift 
that drops its load, the switch that 
doesn’t get thrown: These are the haz- 
ards of drugs in the workplace. 

Users of illegal drugs are dangerous 
to themselves and those around them. 
We must make it socially unacceptable 
to use illicit narcotics. The only way to 
win the war on drugs is to eliminate 
demand. So long as a market exists, 
big-money smugglers will find a way to 
bring drugs into the country. This act 
will create an avenue by which to 
reach hundreds of thousands of people 
with this message. 

American industry and American 
labor must fight for market share with 
superior products. We've got to ensure 
that something stamped Made in 
U.S.A.” sets the world’s standard for 
quality and performance. 

Setting that standard begins with a 
drug-free workplace. 

I strongly support the provisions of 
title IV, the Drug-Free Workplace Act 
of 1988. 

Mr. HORTON. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from Pennsylvania [Mr. 
WALKER], who is опе of the coauthors 
of this bipartisan effort as far as the 
drug-free workplace is concerned. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. WALKER] is 
recognized for 4 minutes. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, a few months ago the 
idea of taking action against drugs in 
the workplace was merely an idea. But 
it is an idea that has now been 
through а process that I think has 
made it into а workable concept and 
one which will contribute markedly to 
this bill. 

I rise in support of title IV. I want to 
congratulate the gentleman from 
Texas [Mr. BRooks], chairman of the 
committee, for the work that he did in 
helping to fashion this particular pro- 
vision in the drug bill, and also thank 
my good friend, the gentleman from 
New York [Mr. Horton], for the work 
that he has done along the way to 
make certain that we did accomplish 
this portion of the bill. I think it is à 
good provision. 

As has been pointed out by my col- 
leagues, this is a problem that we deal 
with in our society. We are, in fact, in 
а position where in world competition 
we are undermined by drugs in the 
workplace. We will improve our com- 
petitive position, we will improve our 


CONGRESSIONAL RECORD—HOUSE 


ability to have а responsible work 
force by having drugfree workplaces. 

The question was how to go about 
achieving that, and the concept here is 
one of using Federal leverage, of 
having the power of the Federal Gov- 
ernment, the power of contracting and 
grants to the Federal Government 
used in order to assure compliance. 

We are coming at this from two ap- 
proaches. Later on today we will have 
&n appropriations bil on the floor 
that will shut off all money under the 
appropriations act to anyone who does 
not have a policy, and under this pro- 
vision under title IV in this bill we put 
а strategy into place where we put a 
policy into place whereby the Federal 
Government can implement that kind 
of а standard. I think it works, and I 
think it will work well. 

I think the bottom line is that what 
it will create in the workplace is peer 
pressure against drug usage. As the 
situation now stands, too often fellow 
workers of someone using drugs pro- 
tect that person, not that they like it, 
but they simply are not in a position 
for calling in law enforcement officials 
or going to management about some- 
one using drugs. Under this provision, 
knowing that а Federal contract could 
be lost, knowing that their work could 
be jeopardized by а drug user, or by 
drug usage in the workplace, workers 
wil now begin to have peer pressure 
go the other way. They will begin to 
tell their fellow workers that their use 
of drugs jeopardizes my job and I am 
not going to tolerate it any more. 

With that we can begin to change 
what happens with drug use. It seems 
to me that in the workplace that is im- 
portant, and it seems to me that in so- 
ciety that is important. 

This is à step. It is one way that we 
can deal with this problem of drugs as 
it pervades our society, and I rise in 
strong support of title IV and hope 
that this particular provision of the 
bill, as well as the whole bill, will be 
endorsed by the House. 

Mr. HORTON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New Jersey (Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I thank my friend for yield- 
ing time to me and I rise in strong sup- 
port of the Omnibus Drug Initiative 
Act of 1988. 

I recently spent an entire evening 
with the Trenton police, the proactive 
use unit in Trenton, at which time a 
number of drug busts were made, and 
I saw firsthand the devastation that 
drugs are causing in our communities. 

Mr. Chairman, | rise today in strong support 
of the Omnibus Drug Initiative Act of 1988. 
H.R. 5210 represents a comprehensive bipar- 
tisan response to beef up Federal efforts in 
this war on drugs. 

Mr. Chairman, drug abuse in the United 
States has cast its ugly shadow on every 
aspect of life in America. Today, the wide- 
spread use of drugs such as heroin, cocaine, 
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and marijuana and their inescapable social 
consequences are found in the cities and the 
suburbs; white-collar and blue-collar occupa- 
tions; among the famous and the infamous; 
among the best and the brightest; among the 
destitute and the lonely; and among the weak 
and the strong. By now, every American has 
known at least one friend whose family life 
has either been terribly disrupted or tragically 
affected by the American drug problem. 

The adverse consequences of drug abuse 
are devastating, not only for the user and his 
or her immediate family, but for society as a 
whole. A study conducted for the Alcohol, 
Drug Abuse, and Mental Health Administration 
[ADAMHA] estimated that the economic cost 
of drug abuse to the United States was $59.7 
billion in 1983—the most recent available fig- 
ures. This estimate does not include the cost 
of the drugs, but is inclusive of estimated 
crime costs, upgraded enforcement proce- 
dures, incarceration, reduced productivity, 
medical treatment, and other related ex- 
penses. 

Mr. Chairman, | recently witnessed firsthand 
the incredible drug trafficking and drug abuse 
problem in Trenton, NJ, which is part of my 
congressional district During several drug 
raids of the night of August 27, | observed the 
courage and professionalism of the pro-active 
units of the Trenton Police Department. Drugs 
on our streets is a shocking reality and local 
law enforcement units do their best to change 
this situation given their limited resources. 

Mr. Chairman, how to prevent illicit use of 
drugs has been a public policy concern for at 
least a century. And while opinions continue 
to vary on exactly what the Federal Govern- 
ment should do to contro! drug abuse, most 
agree that the drug crisis has grown to such 
proportions that a more comprehensive, na- 
tionally coordinated approach must be en- 
acted if we are to have any chance of winning 
the drug war. 

Mr. Chairman, the bill before us is a blue- 
print for such an approach to wipe out Ameri- 
ca's drug problem. H.R. 5210 incorporates the 
provisions from reported bills and recommen- 
dations of 10 House committees. This com- 
prehensive legislative package will provide ap- 
proximately $2.5 billion in new moneys for our 
antidrug effort. The bill will bolster both fronts 
of the American war on drugs. H.R. 5210 at- 
tacks the supply front through increased ef- 
forts of enforcement, interdiction, and confis- 
cation; it attacks the demand front through in- 
creased efforts in the areas of education, 
treatment, and research. 

On June 22, the House Foreign Affairs 
Committee, of which 1 am a member, reported 
out its antidrug bill. As a cosponsor of this ini- 
tiative, | am proud of contributions the com- 
mittee has made to H.R. 5210 to halt the tide 
of illegal drugs entering the United States. 
With the United States currently being the 
largest single market for illegal drugs in the 
world, it is clear that we must beef up our 
drug interdiction and international drug control 
efforts. | would like to now highlight some of 
the key provisions of the Foreign Affairs por- 
tion of H.R. 5210: 

Directs the Administrator of the FAA to as- 
certain the feasibility of requiring each aircraft 
entering the continental United States to have 
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installed an operating transponder to facilitate 
drug interdiction. 

Greatly expands funding for the operation 
and maintenance of the U.S. Customs Serv- 
ісе" air interdiction. 

Provides moneys for new helicopters, patrol 
D and radar equipment for the Coast 

Adds 500 new full-time Coast Guard posi- 
tions to help with drug interdiction. 

Enhances ability of ЕВ! and DEA to seize 
violators’ assets and conveyance items in 
drug-related offenses. 

Provides new moneys for Immigration and 
Naturalization Service to be used for interdic- 
tion, investigations, detention, and deportation. 

Authorizes new moneys for international 
narcotics control programs which include crop 
КӘЗІР) and substitution in foreign coun- 
Sanctions against noncooperating narcotics 
producing countries. 

Defensively arms aircraft used in narcotics 
control eradication or interdiction efforts. 

The Secretary of State is made coordinator 
of, and reporter to Congress on, U.S. Govern- 
ment antinarcotics aid. 

Directs the Secretary of State to revoke the 
passport of any individual convicted of any 
felony violation of Federal or State law involv- 
ing controlled substances if the passport was 
used in the crime. 

Mr. Chairman, | urge my colleagues to sup- 
port this vital piece of legislation. 

Mr. HORTON. Mr. Chairman, I 
yield back the balance of my time. 

Mr. BROOKS. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The gentleman 
from Texas [Mr. BRooks] yields back 
1 minute. 

Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the distinguished gentle- 
man from Arizona [Mr. UDALL] and I 
&sk unanimous consent that he be al- 
lowed to yield blocks of his time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. UDALL. Mr. Chairman, I yield 
2% minutes to the distinguished gen- 
tleman from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I rise in 
support of the Omnibus Drug Initia- 
tive Act which is the result of the com- 
prehensive work of 10 House commit- 
tees and many Members of Congress. 
This legislation will provide the coun- 
try with additional assistance for law 
enforcement, drug interdiction, and 
special education and treatment for 
those individuals who fall into the web 
of drug abuse. 

One of the priorities of this Con- 
gress must be to address the growing 
problems presented by drug abuse in 
our society. Hard, fast, and effective 
action is required now, as it is clear 
that the policy of just say по,” how- 
ever well intended, has not adequately 
funded our border patrols, equipped 
our law enforcement officials, or de- 
creased the demand for drugs in our 
parks and public lands, in our commu- 
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nity streets, and іп our Nation's 
Schools. Contrary to the Reagan State 
of the Union Address, we are not win- 
ning the war on drugs. 

Mr. Chairman, first I would draw my 
colleagues attention to а proposal ini- 
tially offered by myself and Mr. 
Waxman that has been included in 
H.R. 5210. As written in this bill, the 
proposal would authorize funding for 
demonstration projects to provide pre- 
vention, education and treatment serv- 
ices for substance-abusing pregnant 
women. It also funds research efforts 
focused on the effects of abuse on 
women and their infants. Education, 
counseling, and research have to be а 
focus of breaking the drug abuse cycle 
in our society. 

I introduced this legislation to ad- 
dress the severe and growing problem 
of drug and alcohol abuse among preg- 
nant women. А recent report from the 
National Institute on Drug Abuse esti- 
mated that 10% million women be- 
tween 18 and 34 years of age used an 
illicit drug in the last year. In one hos- 
pital in my district alone, over 60 
babies have been born in the past year 
to women who were abusing crack or 
cocaine. Just over the August recess, I 
visited the Ramsey and Hennepin 
County Medical Clinics in Minnesota 
where counseling and treatment is 
available for substance-abusing moth- 
ers. I met with dedicated doctors, 
nurses, social workers, and others who 
are increasingly alarmed at the grow- 
ing number of mothers that abuse 
drugs during their pregnancies. 

On August 29, & comprehensive 
study completed by the National Asso- 
ciation of Perinatal Addiction Re- 
search and Education found that at 
least 11 percent of women in the 36 
hospitals surveyed had used illegal 
drugs during their pregnancies. Fur- 
ther, this study suggests that 375,000 
newborn babies from urban and rural 
communities alike are exposed to 
health risks each year because of their 
mothers’ substance abuse. These in- 
fants are the most innocent victims in 
the vicious cycle of drug and alcohol 
abuse in our society and this problem 
of drug babies—cocaine or crack“ 
babies—has mushroomed just this past 
year and could well explode if the 
challenge is not met. 

This study and others have reported 
that babies born to mothers who 
abuse drugs suffer not only from lower 
birthweight, irritability, and develop- 
mental problems, they are also often 
delivered prematurely, increasing the 
risk of complications and their possi- 
ble death. Cocaine-exposed babies face 
a tenfold increase in the risk of crib 
death. These children deserve our help 
and support. 

Second, this bill contains provisions 
that would help eradicate the produc- 
tion and trafficking of illegal drugs on 
the one-third of our Nation’s land 
mass that are in national stewardship 
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and ownership. Some of these national 
parks, national forests, and public 
lands are being misused for the culti- 
vation, production, and distribution of 
illegal substances. This misuse has 
become a threat to the health and 
safety of recreationists, polluting the 
environment and harming the natural 
resources of our Nation. H.R. 5210 is 
an important step toward ensuring 
that our parks, forests, and public 
lands have healthy environments that 
are safe places for Americans to visit 
and enjoy. 

H.R. 5210 combats illegal drugs on 
Federal lands in several significant 
ways: 

First, it authorizes increased annual 
funding for drug related law enforce- 
ment for the major land management 
agencies. It authorizes $1.5 million for 
the Bureau of Land Management, $3 
million for the National Park Service 
and $10 million for the Forest Service. 

Second, the bill makes it a criminal 
act with stiff penalties to pollute na- 
tional forests with poisons and hazard- 
ous substances while manufacturing or 
distributing illegal drugs. 

Third, it gives the Forest Service, for 
the first time, the authority to combat 
drugs outside the boundaries of the 
national forests as long as these activi- 
ties pertain to violations within the 
national forests. The agency now 
would be able to pursue drug traffick- 
ers who flee across national forest 
boundaries, to interview witnesses 
after they have left national forests 
and to make arrests wherever suspects 
are apprehended. The National Park 
Service and Bureau of Land Manage- 
ment already have this authority. 

Fourth, the bill gives the Forest 
Service the authority to deputize law 
enforcement officials from other agen- 
cies to help fight drugs on the nation- 
al forests. Similar authority already 
exists for the Park Service and the 
BLM. 

Fifth, the bill strengthens all Forest 
Service law enforcement activities, not 
just those related to drugs, by codify- 
ing into law the agency’s authority to 
enforce its regulations. 

I want to thank Chairman Volkmer 
of the Subcommittee on Forests and 
Family Farms and Chairman DE LA 
Garza of the full Agriculture Commit- 
tee for their help in developing these 
provisions and special credit is due 
Representative Ron Wypz who intro- 
duced specific legislation on this 
matter. All of their support was in- 
strumental in enabling this bill to 
strengthen the Forest Service’s drug 
law enforcement efforts. 

I also appreciate the cooperation we 
had from the Judiciary Committee. 
After working closely with us, Judici- 
ary included in its title of the bill the 
important provisions that I have men- 
tioned that codify Forest Service law 
enforcement authorities and that give 
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the agency the authority to deputize 
and to pursue drug cases beyond na- 
tional forest boundaries. The Judici- 
ary Committee was willing to compro- 
mise with the other committees and 
sponsors in limiting the scope of the 
Forest Service’s memorandum of un- 
derstanding with the Justice Depart- 
ment to include just those law enforce- 
ment activities related to drugs. 

Mr. Chairman, all these provisions 
that help our land management agen- 
cies fight the war on drugs are the 
result of a consensus. Not only do they 
have the support of the Interior, Agri- 
culture, and Judiciary Committees, 
but the agencies and the minority 
helped in their development as well. I 
am pleased that so many diverse inter- 
ests were able to come to an agree- 
ment on how we should engage the 
drug problems on national lands. 

Mr. Chairman, I urge my colleagues 
to lend their support to this bill on 
behalf of these proposals and the 
many others present in the legislation. 

Mr. UDALL. Mr. Chairman, I yield 
myself 2% minutes. 

Mr. Chairman, title V of the Omni- 
bus Drug Initiative Act of 1988 in- 
cludes provisions within the jurisdic- 
tion of the Committee on Interior and 
Insular Affairs. 

These provisions were developed on 
a bipartisan basis within the commit- 
tee. They address serious problems of 
drug abuse on Indian reservations, 
public lands and in insular areas. 

I will limit my remarks to the sub- 
title on Indian Alcohol and Substance 
Abuse and Treatment. 

Chairman Bruce Vento of the Sub- 
committee on National Parks and 
Public Lands is speaking to the sub- 
title on the National Park System, 
Public Lands, the National Forest 
System, and the Bureau of Land Man- 
agement Program. 

Chairman Rox ре Luco of the Sub- 
committee on Insular and Internation- 
al Affairs is addressing the subtitle on 
the insular areas for which the United 
States has responsibilities; іп particu- 
lar American Samoa, Guam, the 
Northern Mariana Islands, Palau, 
Puerto Rico, and the Virgin Islands. 

Subtitle A of title V continues the 
efforts begun in the 1986 act for Indi- 
ans and Alaska Natives. Alcoholism 
and alcohol abuse is the No. 1 health 
and social problem in Indian reserva- 
tions. In addition, the use of illegal 
narcotics and other deleterious sub- 
stances is growing on the reservations. 

The Indian Alcohol and Substance 
Abuse Prevention and Treatment Act 
of 1986, included in the 1986 Omnibus 
Act, establishes a comprehensive pro- 
gram for dealing with this severe prob- 
lem on the reservations. The act’s pro- 
visions included community develop- 
ment and organization authorities; 
education and prevention efforts; law 
enforcement enhancement; training 
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requirement and programs, and com- 
prehensive treatment efforts. 

In general the Indian provisions of 
title V reauthorize funding for these 
programs and fine-tune some of the 
authorities and programs established 
in the 1986 act. It also creates a new 
program for the funding of alcohol 
and drug programs for Indians in the 
urban areas. 

Mr. Chairman, I will insert in the 
Recorp a section-by-section analysis 
of subtitle A of title V containing the 
Indian provisions. 

In concluding, Mr. Chairman, I want 
to recognize the leadership on this leg- 
islation of Speaker WRIGHT; the major- 
ity and minority leaders, our col- 
leagues Том ForEevy and Вов MICHEL; 
and Chairman RANGEL of the Select 
Committee on Narcotics Abuse and 
Control. 

Their initiative—and the hard and 
thoughtful work of many other Mem- 
bers as well—with all of the commit- 
tees concerned has made it possible for 
us to be able to consider the compre- 
hensive approach to the terrible 
ad of drug abuse embodied in this 


SEcTION-BY-SECTION ANALYSIS OF TITLE V OF 
Н.В. 5210, THE OMNIBUS DRUG INITIATIVE 
АСТ or 1988 


TITLE V—COMMITTEE ON INTERIOR AND INSULAR 
AFFAIRS 


Subtitle A—Indian and Substance Abuse 
Prevention and Treatment 


Section 5001 


Section 5001 provides that amendments or 
repeals made by subtitle A shall be consid- 
ered to be made to the Indian Alcohol and 
Substance Abuse Prevention and Treatment 
Act ої 1986 (25 U.S.C. 2401 et seq.J. 


Section 5002. Minimum Performance 
Standards 


Subsection (a) amends subsection (a) of 
section 4205 of the 1986 Act, which requires 
that the Memorandum of Agreement be- 
tween the Secretary of the Interior and the 
Secretary of Health and Human Services in- 
clude minimum standards for program re- 
sponsibilities, by changing the phrase “mini- 
mum standards” in subsection (a) to “mini- 
mum performance standards”. This simply 
makes clear that it is the level of minimum 
performance in each such program which 
must be developed and implemented. 

Subsection (b) amends subsection (c)(1) of 
section 4206, which establishes criteria for 
Tribal Action Plans developed pursuant to 
section 4206, by changing the phrase “тпіпі- 
mum standards” to “minimum performance 
standards". 

Subsection (c) provides that the Secretary 
of the Interior and the Secretary of Health 
апа Human Services shall submit a joint 
report to Congress with the FY 1988 budget 
request on the minimum performance 
standards developed pursuant to section 
4205 of the 1986 Act. 


Section 5003. Remedial Plan for Complying 
With Minimum Performance Standards 
Subsection (a) amends subsection (c) of 
section 4206 by adding а new paragraph (3) 
which requires that any Tribal Action Plan 
shall include а remedial plan for complying 
with the minimum performance standards 
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incorporated under paragraph (1) of the 
subsection. 

Subsection (b) amends subsection (b) of 
section 4207, establishing an Office of Alco- 
hol and Substance Abuse in the Bureau of 
Indian Affairs, by requiring such office to 
monitor compliance with minimum per- 
formance standards established and to 
report to Congress on program deficiencies 
in that respect. 

Section 5004. Definitions 

Section 5004 amends section 4204 of the 
1986 Act, which contains definitions, by 
adding a new paragraph which provides 
that the terms Urban Indian", “Urban 
Center”, and “Urban Indian Organization” 
are to have the same meaning as provided in 
section 4 of the Indian Health Care Im- 
provement Act. 

Section 5005. Amendment and Revision of 

Tribal Development Plan 

Section 5005 amends section 4206 by pro- 
viding that Tribal Action Plans established 
pursuant to that section shall include proce- 
dures for the amendment or revision of such 
plans as determined necessary by the Tribal 
Coordinating Committee. 

Section 5006. Authorization of 
Appropriations for Grants 

Section 5006 amends subsection (d) of sec- 
tion 4206, which authorizes appropriations 
for technical assistance grants to Indian 
tribes for the development of Tribal Action 
Plans, by reauthorizing the appropriation of 
not to exceed $1,000,000 for fiscal years 
1990, 1991, and 1992. 

Section 5007. Leasing of Tribal Property 


Section 5007 amends section 4209, relating 
to the use of Federal facilities, property and 
equipment under Tribal Action Plans, by 
adding a new subsection (c) authorizing the 
long-term lease of tribal facilities or proper- 
ty to house programs under the Act where 
it would be practical or cost efficient to do 
so. It also provides that, where a program is 
to serve several tribes, the lease of a tribal 
facility for such program must be with the 
consent of all tribes to be served. 

Section 5008. Emergency Shelters and 
Halfway Houses 

Subsection (a) amends subsection (a) of 
section 4213 to make clear that halfway 
houses funded under the section can be 
used either for intake or aftercare facilities 
for youth admitted to long-term treatment. 
It also authorizes the Bureau of Indian Af- 
fairs, the Indian Health Service, or the 
tribes to use their resources to staff and op- 
erate such facilities. 

Subsection (b) amends subsection (e) of 
section 4213 by reauthorizing funding for 
the design, construction, and renovation of 
emergency shelters and half-way houses at 
$3,000,000 for fiscal years 1990, 1991, and 
1992. It also amends subsection (e) by au- 
thorizing the appropriation of $2,000,000 for 
fiscal year 1990 for staffing and operation 
costs for such facilities and by providing 
that, thereafter, such costs will be included 
in the base budget for the Bureau of Indian 
Affairs. 

Finally, it amends subsection (e) to pro- 
vide that funds appropriated are to be allo- 
cated among the various tribes on the basis 
of need and that such funds will be subject 
to tribal contracting under the Indian Self- 
Determination Act. 

Section 5009. Certain Illegal Narcotics 
Trafficking 

Subsection (a) amends subsection (a) of 

section 4216, providing funding to the 
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Tohono O’odham Tribe of Arizona for the 
interdiction of illegal narcotic traffic on the 
tribe’s reservation, by providing similar as- 
sistance to the St. Regis Mohawk Tribe of 
New York. In addition, the amendment re- 
authorizes funding for the Tohono 
O’odham Tribe at $500,000 for fiscal years 
1990, 1991, and 1992 and authorizes funding 
for the St. Regis Mohawk Tribe at $450,000 
for fiscal years 1989 and 1990. 

Subsection (b) amends subsection (b) of 
section 4216, which establishes a program 
for the eradication of marijuana cultivation 
on Indian reservations, by reauthorizing 
funding for such program at $500,000 for 
fiscal years 1990, 1991, and 1992. 


Section 5010. Law Enforcement and Judicial 
Training. 


Section 5010 amends section 4218 of the 
1986 Act, which establishes alcohol and sub- 
stance abuse training for BIA and tribal law 
enforcement personnel, by reauthorizing ap- 
propriations for such training at $1,500,000 
for fiscal years 1990, 1991, and 1992. 

Section 5011. Treatment of Juvenile 
Offenders 

Section 5011 amends section 4219, which 
provides for the medical assessment and 
treatment of Indian juvenile offenders with 
respect to alcohol and substance abuse, by 
adding a new subsection (b) which provides 
that the Indian Health Service must provide 
interim treatment to Indian juvenile offend- 
ers who are referred under the section 
unless a court has prohibited such treat- 
ment or has found the juvenile to be a 
danger to others. 

Section 5012. Juvenile Detention Centers 


Section 5012 amends section 4420, which 
provides for the construction of juvenile de- 
tention centers on Indian reservations, by 
reauthorizing funding for the construction 
or renovation of such centers at $5,000,000 
for fiscal years 1990 and 1991. In addition, it 
authorizes the appropriation of $5,000,000 
for fiscal year 1990 for staffing and oper- 
ation of such centers and provides that, 
thereafter, such funding shall be included 
% е” budget of the Bureau of Indian 


Section 5013. Indian Health Service Youth 
Program 


Subsection (a) amends subsection (a) of 
section 4227, providing for detoxification 
and rehabilitation services for Indian juve- 
nile abusers, to make clear that it is the Sec- 
retary of Health and Human Services who 
has that responsibility. 

Subsection (b) rewrites subsection (b) of 
section 4227, which provides for the estab- 
lishment, by construction or renovation, of 
a youth regional treatment center for each 
Indian Health Service area, to make clear 
that the subsection includes authority to 
appropriately staff and operate such cen- 
ters. It reauthorizes funding for such con- 
struction or renovation at $5,000,000 for the 
fiscal years 1990 and 1991. In addition, it au- 
thorizes the appropriation of $9,000,000 in 
staffing and operation funds for fiscal year 
1990 and provides that, thereafter, such 
funding shall be included in the base budget 
of the Indian Health Service. 

Section 5014. Training and Community 
Education 


Section 5014 amends section 4228 of the 
1986 Act, which provides for the develop- 
ment and funding of certain community 
education and training programs on Indian 
reservations, by reauthorizing funding for 
such programs at $5,000,000 for the fiscal 
years 1990, 1991, and 1992. 
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Section 5015. Navajo Alcohol Rehabilitation 
Program 

Section 5015 amends section 4229, which 
establishes a Navajo alcohol rehabilitation 
program in Gallup, New Mexico, by reau- 
thorizing funding for such program at 
$200,000 per fiscal year with the limitation 
than not more than 10% of such funds can 
be used for administrative purposes. 

Section 5016. Urban Indian Program 

Section 5016 amends the 1986 Act by 
adding a new section 4231 to the Act which 
establishes a comprehensive program to 
combat alcohol and substance abuse among 
Indians in the urban areas. Funding is made 
available for such purposes to Urban Indian 
organizations which have a contract with 
the Indian Health Service under the Indian 
Health Care Improvement Act. The section 
establishes goals and criteria for grants and 
authorizes funding for such grants at 
$5,000,000 for fiscal years 1990, 1991, and 
1992. The section also authorizes the appro- 
priation of $1,000,000 each fiscal year begin- 
ning in fiscal year 1990 for research in the 
area of alcohol and substance abuse among 
Indians. 

Section 5017. Treatment of Funds 
Appropriated To Carry Out Act 

Section 5017 amends section 4207 of the 
Act to generally provide that funds appro- 
priated pursuant to the Act shall be sepa- 
rately identified by the Secretary of the In- 
terior and the Secretary of Health and 
Human Service in agency accounts and in 
agency budget requests. 
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Mr. Chairman, I yield 1% minutes to 
the gentleman from New York [Mr. 
SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, this 
bill is a good bill and it is a step for- 
ward. I would like to congratulate Mr. 
RANGEL, the chairman of the Select 
Committee on Narcotics Abuse and 
Control, for the outstanding leader- 
ship that he has given in working with 
the other committees and the other 
leaders of the Congress in moving this 
bill forward. 

I would like to put a footnote on the 
remarks made by the gentleman from 
Minnesota [Mr. Vento]. We are not 
going to solve this problem by eradica- 
tion of crops on hills around the world 
and we are not going to solve this 
problem by interdiction. 

From “zero tolerance" to “just say 
no" the Reagan-Bush administration 
has resorted to slogans instead of 
making the tough decisions needed to 
control drug abuse. 

This administration has greased its 
biceps on the drug issue but it has ac- 
complished far too little in treating 
substance abusers and educating our 
children against the scourge of drugs. 

In the area of treatment, the Omni- 
bus Drug Initiative Act will improve 
upon the President's request with pro- 
grams to reduce the transmission of 
AIDS and shorten the waiting lists for 
drug abuse rehabilitation programs. 
The bill will also add some innovative 
programs in education and prevention. 

I am dismayed, however, that we 
continue to increase funding for inter- 
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diction and law enforcement at the ex- 
pense of education and treatment. 

In fiscal year 1988 we are spending 
only 1 percent of our education budget 
on drug education and just over 0.5 
percent of our health budget on sub- 
stance abuse. 

In the Anti-Drug Abuse Act of 1986 
we authorized $250 million for drug 
education. Last year the President 
only requested $100 million of these 
funds. Finally, in the 1988 election 
year the President has requested $250 
million for drug education. 

I am pleased that this bill will add to 
the President's request in the area of 
drug education. We must do better. 

Only by reducing the demand for 
drugs can we stop or at least control 
drug abuse. 

Our policies of interdiction and en- 
forcement have barely made a dent in 
the flow of drugs through our borders. 
Of the tons of narcotics flooding into 
the United States, we intercept only 5 
to 15 percent. 

We could triple the current level of 
funding for drug law enforcement and 
still stop no more than 20 to 25 per- 
cent of the drugs that make their way 
into the bodies of our youth. 

If we do spend the billions upon bil- 
lions of taxpayers dollars that it would 
take to reduce significantly the impor- 
tation of drugs, the domestic produc- 
tion of more deadly synthetic drugs 
like PCP will increase. 

Education can be successful in the 
long run. Just witness the turnaround 
in attitudes and behavior on diet, 
physical fitness, drunk driving, ciga- 
rette smoking, and casual multi- 
partner sex. 

Increasingly, law enforcement offi- 
cers are calling for vastly expanded 
drug education efforts. Col. Ralph Mil- 
stead, director of public safety in Ari- 
zona, testified in the Select Committee 
on Narcotics: 

Let's bring our people back and let's go 
ahead and work on the problem here and 
let's work on the demand side rather than 
keep pouring money on the supply side. I 
liken it to kiling & snake tail first. We 
ought to start at the head and the head, of 
course, is the demand. 

The Omnibus Drug Initiative Act is 
& good beginning. We must, however, 
establish ongoing programs to teach 
all children why they should stay off 
drugs and provide treatment for all 
those who need it. 

The CHAIRMAN. The gentleman 
from Arizona [Mr. UDALL] has 1% min- 
utes remaining. 

Mr. UDALL. Mr. Chairman, I re- 
serve the balance of my time for the 
benefit of the gentleman from the 
Virgin Islands [Mr. DE LUGO]. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 6 minutes to the gentleman from 
Michigan [Mr. Davis]. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, I am pleased to support this leg- 
islation—the product of а lot of hard 


September 7, 1988 


work, combining the efforts of 10 
House committees, including the Mer- 
chant Marine and Fisheries Commit- 
tee of which I am the ranking 
member. Clearly the drug epidemic in 
this country is one of our greatest 
challenges and one which we are today 
continuing to address. 

I would like to address myself pri- 
marily to those parts of this package 
in which I have had a hand. 

First, this bill will provide some very 
important funding for our U.S. Coast 
Guard, the agency that has primary 
responsibility for the maritime inter- 
diction of drugs coming into this coun- 
try. As we all know, the United States 
is the largest and most lucrative 
market for illegal drugs in the world. 
The Coast Guard has made that 
market more difficult to get to, but we 
need to do more. We are authorizing 
$264 million for Coast Guard equip- 
ment, as well as additional funding 
and personnel for operating that 
equipment. Although many see the 
Coast Guard's drug interdiction role as 
their most important, the Coast 
Guard has a daily lifesaving mission, 
as well as other law enforcement mis- 
sions such as maritime pollution con- 
trol and fishing treaty enforcement. It 
is absolutely imperative that we give 
the Coast Guard the resources neces- 
sary to conduct an aggressive Drug 
Interdiction Program without sacrific- 
rr не other missions. This bill does 

H.R. 5210 also makes changes in our 
maritime enforcement laws which will 
allow us to prosecute drug smugglers 
who are hiding behind foreign flags on 
the high seas. 

As a Member of Congress who repre- 
sents the Great Lakes region I am also 
glad to say that this bill contains pro- 
visions which will promote the coop- 
eration between the United States and 
Canada on drug interdiction in the 
Great Lakes. We are asking the State 
Department to negotiate an agree- 
ment with Canada on information 
sharing and cooperation in these ac- 
tivities on the Great Lakes. We are 
also asking the Transportation De- 
partment and the Treasury Depart- 
ment to get together on Coast Guard 
and Customs efforts in this region. 

Finally, I would like to take a little 
time to talk about our “innocent 
owner” provision, which will protect 
the innocent citizen from the seizure 
of boats, vehicles, or aircraft when 
drug activities are discovered and the 
owner had no knowledge or gave no 
consent to the drug offense. This is 
very important. Earlier this year, 
when the Coast Guard and Customs 
adopted what they called a zero toler- 
ance attitude toward drug use, some 
citizens found that a boat they owned 
but were not aboard, or a car their son 
or daughter was driving, was suddenly 
in the hands of the Federal Govern- 
ment with no appeal available. While I 
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strongly support the maxim that drug 
users must be accountable for their ac- 
tions, I have to ask if the seizure of 
vessels when the owner of the vessel is 
innocent of any drug use or even the 
knowledge of any drug use is fair? I 
also ask whether these highly publi- 
cized seizures are really the best use of 
our strained resources? Finally, I ask 
whether these actions are not alienat- 
ing our most important resource 
against drug use—the law-abiding U.S. 
citizen? 

It is for these reasons that I worked 
hard to get this innocent owner provi- 
sion included in this bill. We must 
make sure that we are not punishing 
anyone but the drug user, and that we 
are not unfairly depriving an innocent 
citizen of his or her property, whether 
it is used for recreation or for liveli- 
hood. This provision does that without 
giving up the authority to prosecute 
the drug user—the person who, after 
all, we’re after. 

In conclusion, Mr. Chairman, I think 
this Congress is making it very clear 
today that we do not tolerate drug 
pushers or drug users in this country 
and I urge all my colleagues to support 
this bill. 

I have an amendment that simply 
adds a provision to establish a vessel 
identification system similar to the 
ones we have for cars and planes. It 
will help identify vessels and their 
owners in drug cases. We have worked 
out positive and constructive changes 
with the administration to improve 
this measure. 

It will be part of an omnibus amend- 
ment that will be offered later on and 
Iam sure it will be adopted. 

This is an excellent bill, Mr. Chair- 
man. A lot of people have worked hard 
to put it together. 

Mr. Chairman, I urge a strong vote 
of support when we reach final pas- 
sage. 

Mr. RANGEL. Mr. Chairman, I yield 
1% minutes to the distinguished gen- 
tleman from the Virgin Islands (Мг. 
DE Ілусо1. 

Mr. ре LUGO. Mr. Chairman, not 
too long ago, drugs were a problem for 
only a few people in the territories 
and commonwealths. Today, they are 
a problem for every island resident. 

The need to get money to buy drugs 
and the big money that can be made 
selling them has spawned a vicious, 
new type of crime in the islands. Ruth- 
less and brutal drug crime has victim- 
ized family after family. 

Violent crime rates in some islands 
actually range to double the national 
average or more. Police estimate that 
three-quarters of these crimes are 
drug related. 

And this is an insular problem that 
doesn’t just affect the people of the is- 
lands. It affects their fellow Ameri- 
cans in the States as well. 

This is because drug abuse in the is- 
lands is often а byproduct of interna- 
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tional trafficking. Drugs are shipped 
to the islands primarily to be tran- 
shipped to the States. 

The U.S. insular areas are the Na- 
tion's insular borders in the Caribbean 
and the Pacific. They are also the 
least protected of the Nation's bor- 
ders. 

Drug traffickers know this. In recent 
years, they have used our islands to 
smuggle their deadly goods to the 
large and lucrative U.S. market. 

My home islands, the Virgin Islands, 
are right on the smuggler's route from 
South America to the United States. 

Drug crime is too big а problem for 
insular governments to handle alone. 
They lack the resources and capability 
needed to fight it. 

To provide the needed help, our col- 
leagues from the other insular areas 
and I sponsored the U.S. Insular Areas 
Drug Abuse Act of 1986. Unfortunate- 
ly, though, the administration hasn't 
implemented this law as intended. 

The authorized spending for Puerto 
Rico was appropriated; but the admin- 
istration made me fight hard to get 
the $4 million that was authorized for 
the Virgin Islands. Further, none of 
the special assistance authorized for 
the Pacific has been appropriated. 

The Customs Service has finally 
agreed to station an aerostat radar for 
Puerto Rico and the Virgin Islands; 
but we are still waiting for the Coast 
Guard to station а patrol vessel in St. 
Croix. 

The administration hasn't given us 
the first required report on insular 
drug problems, even though its almost 
time for the second. 

Meanwhile, insular drug problems 
have gotten worse. New types of drugs, 
like the killer crack, are coming in. 

Over the past 5 years, Palau has de- 
veloped a staggering heroin problem 
so serious that it is spilling over to 
Guam and other United States areas 
as well. According to the Drug En- 
forcement Administration and the 
World Health Organization, hundreds 
of Palau's 15,000 people may have 
used heroin. 

So, as chairman of the Insular and 
International Affairs Subcommittee, I 
sponsored the Insular Areas Drug 
Amendments of 1988. Our other col- 
leagues from the insular areas, Fofo 
Sunia, JAIME FusTER, and BEN BLaz 
joined me in sponsoring this bill. 

Its intent was to build upon the 1986 
law by providing ongoing attention to 
the Nation's drug problems in the in- 
sular areas. A hearing I held on our 
bill underscored the need for it. Testi- 
mony from witnesses such as Gover- 
nors Alexander Farrelly of the Virgin 
Islands and Joseph Ada of Guam, Lt. 
Gov. Eni Hunkin of American Samoa, 
and senate president Iver Stridiron of 
the Virgin Islands as well as Reagan 
administration officials made it clear 
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that the insular drug problem has 
become serious and has worsened. 

The hearing also made it clear that 
Federal law enforcement agencies are 
doing little about the problem, short- 
sightedly not fully recognizing how it 
fits in to the drug problem faced by 
the Nation. 

With the support of the subcommit- 
tee’s ranking Republican, Вов LAGO- 
MARSINO, full committee chairman Mo 
UDALL, as well as the Speaker and the 
majority and minority leaders, almost 
all of our bill’s provisions have been 
included the bill we are debating 
today, the Omnibus Drug Initiative 
Act of 1988. 

Subtitle C of title V would allocate 
more money, training, and equipment 
for insular drug abuse control efforts. 
It would dedicate these resources on a 
long-term basis. Assistance would be 
provided for locally developed—but 
approved—comprehensive 


The few differences between the om- 
nibus bill and the bill we initially in- 
troduced reflect agreements with the 
einige and the Judiciary Commit- 


The bill would provide help for insu- 
lar drug law enforcement. But it also 
recognizes that fighting drug crime is 
just one of the ways we must battle 
drug abuse. 

Education and rehabilitation are 
just as important as law enforcement 
because demand has to be reduced. As 
long as the demand exists, someone 
will figure out a way to meet it. 

Kids have to be taught not to be led 
into abusing drugs. Those on drugs al- 
ready have to be gotten off them. 
Basic values have to be instilled. 

It will take a dedication of resources 
to beat the Nation’s drug problem in 
the insular areas. This bill would pro- 
vide the resources needed and I urge 
the House to pass it. 

Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the distinguished gentle- 
man from New Jersey [Mr. RODINO], 
the chairman of the Committee on the 
Judiciary, and I ask unanimous con- 
sent that he be allowed to yield blocks 
of time out of his allotted time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. RODINO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. RODINO. Mr. Chairman, the 
social, economic, and human costs to 
our Nation of drug trafficking and 
drug abuse are staggering. Those of us 
who have been working on this prob- 
lem for many years know that the so- 
lutions are not easy. Our drug enforce- 
ment efforts are still fragmented 
among too many agencies. While some 
progress has been made, much greater 
coordination is needed. Drugs also 
must be made a top priority on our 
foreign policy agenda. More resources 


CONGRESSIONAL RECORD—HOUSE 


and efforts at all levels of our society 
must be devoted to education and pre- 
vention. 


I support H.R. 5210, the Omnibus 
Drug Initiative Act which should 
assist in this effort. This legislation 
will get desperately needed funds to 
our communities which are being ter- 
rorized every day by drug trafficking 
and drug abuse. 

Considerable resources rightly have 
been directed recently toward cracking 
down on those suppliers and distribu- 
tors of illegal narcotics who are con- 
temptuous of human life. Not enough 
have been concentrated on the other 
aspect of this grave problem: educa- 
tion of our young people to save them 
from becoming slaves to drugs, and 
treatment to give addicts a chance to 
become productive members of socie- 
ty. This bill will increase Federal as- 
sistance for State and local education 
and rehabilitation programs and pro- 
vides a vehicle for expediting delivery 
of those funds. 

H.R. 5210 also will provide more 
funds to the Drug Enforcement 
Agency, the Customs Service, the Or- 
ganized Crime Drug Enforcement 
Task Forces, and the Coast Guard. It 
establishes new controls over sub- 
stances used to produce illegal drugs. 
It is designed to fight money launder- 
ing and it creates new offenses to stop 
the supply of arms to drug traffickers. 


The bill reauthorizes State and local 
drug law enforcement programs and 
increases current Federal assistance. 

One of the most important provi- 
sions of this legislation in fighting 
crime is the requirement for a 7-day 
waiting period before a handgun can 
be sold, to give police time to check an 
applicant’s background for drug traf- 
ficking or other criminality, or for 
drug abuse or insanity. 


As you know, Federal law already 
prohibits the sale of handguns to such 
persons. But that prohibition is mean- 
ingless in most States, because pur- 
chasers need only say they are not dis- 
qualified and they can get their guns, 
no further questions asked. 


The  waiting-period requirement 
gives our public-safety forces 7 days to 
tell а gun dealer whether would-be 
buyers have records that would deny 
them a handgun under current law. It 
provides time for dealers to ensure 
that the sale would not violate exist- 
ing law. If you are law abiding, if you 
are mentally competent, you can buy а 
gun. If records provide that you are 
not, then you cannot. In life-threaten- 
ing circumstances the waiting period 
could be waived. 


This legislation is not gun licensing. 
It is not gun registration. It is not а 
ban on the manufacture of guns. It in 
no way impinges on one's legitimate 
right to own а gun. This legislation 
will merely accomplish that which we 
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already have deemed desirable: It will 
make it harder for the criminal and 
the unbalanced to get guns; it will 
curb the frightening flow of deadly 
weapons into the wrong hands. And it 
is а sensible step that will help make 
the stress-filled job of our police offi- 
cers a little less perilous. There is no 
doubt about the danger of their job. 
Seventy-two officers were murdered 
last year. Fifty of those murders in- 
volved handguns. Police groups strong- 
ly support this legislation. 

A waiting period is not a concept for- 
eign to our society. You cannot drive а 
car without passing a test. You cannot 
get a loan until your credit is checked. 
You cannot get а job in many cases 
without а reference check. No matter 
your academic credentials, you cannot 
practice your profession until you 
have proved your right to do so. 

In short, many activities require 
waiting periods to protect us from 
those who are reckless or incompe- 
tents or who have criminal back- 
grounds. Several States already have 
waiting periods for the purchase of 
handguns. But many do not. Inter- 
state trafficking in handguns, there- 
fore, is notoriously easy. A trip across 
& State line permits criminals to buy 
handguns in States with weak laws 
and resell them in areas with tough 
laws. 

That is why we need a national wait- 
ing period: To stem this deadly traf- 
ficking, to keep these weapons out of 
the hands of those who have no right 
or reason to have them, to help our 
police to protect themselves and us 
from those who should be denied guns 
but can buy them today all too easily. 

Opponents of this legislation tell us 
that а waiting period will not prevent 
all criminals from getting guns. No 
one claims otherwise. But as Joe D. 
Casey, Nashville chief of police and 
president of the International Associa- 
tion of Chiefs of Police, wrote recent- 
ly, gun laws do work. My own State of 
New Jersey has required background 
checks for handgun purchases for 
many years. New Jersey State Police 
say that they have caught 10,000 con- 
victed felons trying to buy handguns. 

California has a 15-day waiting 
period. The State stopped 1,515 pro- 
hibited persons from buying handguns 
in 1986, Chief Casey wrote. President 
Reagan, you recall, said at the Toron- 
to Economic Summit that he support- 
ed the California law. The Depart- 
ment of Justice has said it supports 
the concept of a waiting period. 

For daring to voice support for a 
waiting period, the President was con- 
demned by the gun lobby for having 
“undercut” tens of millions of his sup- 
porters. "Fortunately for him, he will 
never again have to face those voters 
* * *" the gun lobby said. And the gun 
lobby threatened in this letter to 
Members of Congress: “Other public 
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officials, however, do not necessarily 
find themselves in the same luxurious 
situation.” This attack is puzzling, be- 
cause the gun lobby some years back, 
in what seemed its more reasonable 
days, actually had words of support 
for a waiting period. 

So let us not be intimidated, and let 
us not be deceived with the notion 
that this issue would be best left to 
the States. Like drug trafficking, gun 
running is a national problem demand- 
ing a national response. 

Gun trafficking is directly related to 
drug trafficking. they go hand in 
hand. The Bureau of Alcohol, Tobacco 
and Firearms reports that in 1986 and 
1987 a Virginia man bought 79 guns in 
that State. Four were found in New 
York in drug-related investigations. 
Three New York residents and a 
Dallas-area resident were charged with 
smuggling 131 handguns from Texas 
to a Brooklyn drug ring this year. 

The Judiciary Committee unani- 
mously approved this legislation last 
June 30, 35 to 0. The police are strong- 
ly urging its passage. Hubert Williams, 
president of the Police Foundation, 
has said: “Тһеге is по way that we сап 
keep firearms out of the hands of 
criminals, people who are demented, 
and those bent on violence, people 
with serious criminal records, unless 
we have an opportunity to first do a 
background check and investigation.” 

And, Chief Casey notes that a rea- 
sonable waiting period will simply 
allow police to find out who is seeking 
to buy a weapon that could become an 
instrument of death. How can anyone 
who supports law enforcement be 
against that? 

The Judiciary Committee voted to 
call this provision the Brady amend- 
ment, in honor of James S. Brady, the 
White House press secretary who was 
gravely wounded in the 1981 assassina- 
tion attempt on President Reagan, and 
his wife, Sarah Brady, whose tireless 
efforts on behalf of a national waiting 
period were crucial to committee ap- 
proval of this legislation. In the after- 
math of the tragedy that struck her 
and her husband, Sarah Brady’s per- 
sonal commitment to this proposal has 
made a profound contribution to the 
growth of the public’s information and 
support for it. 

I urge support of H.R. 5210. It has 
the strong backing of the leaders of 
our communities. Drug abuse is a dis- 
ease that infects the Nation. It breeds 
crime that infests our communities, re- 
gardless of wealth or circumstance. It 
is a national problem that demands a 
comprehensive approach. 

Drugs are the No. 1 enemy confront- 
ing our families and our children 
today. Although we have made 
progress in mobilizing our resources to 
combat this terrible problem, the 
scope and magnitude of drug abuse in 
the United States continues to grow. 
The tragic, drug-related deaths of our 


CONGRESSIONAL RECORD—HOUSE 


youngsters, the drug pushers who pop- 
ulate our schoolyards and neighbor- 
hoods, the overwhelming flow of illic- 
it, deadly drugs across our Nation’s 
borders—all of these sap our Nation’s 
strength and productivity. These are 
urgent problems that demand and de- 
serve nothing less than an urgent, seri- 
ous response. 

We are still a long way from declar- 
ing victory in our battle against drugs. 
H.R. 5210, however, will be another 
important weapon in this fight. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from New Jersey [Mr. 
HucHES], the chairman of the Sub- 
committee on Crime of the Committee 
on the Judiciary. 


П 1500 


Mr. HUGHES. Mr. Chairman, the 
Committee on the Judiciary has gener- 
al oversight of the Nation's law en- 
forcement effort and all criminal jus- 
tice proceedings. This includes all as- 
pects of drug enforcement. Like many 
committees, our work on drug enforce- 
ment and drug abuse is ongoing. 
Therefore many of the measures 
which we have reported as our contri- 
bution to the Omnibus Drug Initiative 
Act, included in title VI, are matters 
which we have been considering for 
some time. 

Let me just summarize some of the 
key provisions of title VI. 


CHEMICALS 

One of the most significant provi- 
sions, and perhaps as а consequence of 
that fact, one of the last controversial 
and most broadly supported provi- 
sions, is the chemical diversion and 
trafficking act. This major initiative 
was requested by the administration 
to prevent the flow of chemicals, such 
as ether and acetone, from the United 
States to countries like Colombia, 
Peru, and Bolivia because the chemi- 
cals are essential to the refining of co- 
caine. The bill would also substantially 
strengthen the ability to control the 
commerce in precursor chemicals— 
chemicals which are the raw materials 
for making dangerous drugs such as 
amphetamines, methamphetamine, 
and РСР. 

FORFEITURE 

The title also reflects our long expe- 
rience and numerous oversight hear- 
ings on the forfeiture of the assets and 
property of drug traffickers. It re- 
quires an annual audit of the Depart- 
ment of Justice forfeiture fund by 
GAO. It provides more flexibility for 
the U.S. Marshals Service to procure 
computers for operating the forfeiture 
fund. It provides an innocent owner 
defense for owners of conveyances in 
civil forfeiture proceedings if they 
were not involved in illegal activity 
and provides expedited administrative 
procedures within the Department of 
Justice for these transactions. 
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STATE AND LOCAL ASSISTANCE 

The title also reauthorizes the State 
and local drug law enforcement pro- 
gram. It expands the program from an 
authorized level of $225 to $250 mil- 
lion in fiscal year 1989, and to $500 
million in each of the next 3 fiscal 
years. It encourages expediting the 
processing of funds to local units of 
government, which have the bulk of 
the burden of fighting drug traffic in 
their neighborhoods, and provides an 
entitlement concept for grants of more 
than $25,000 for local governments. 
The State and local units stil will 
have to provide а 50-50 hard match 
for the Federal money. 


ADDITIONAL RESOURCES 

The title provides for additional re- 
sources for drug law enforcement. It 
provides, in the current fiscal year, 
$4.9 million to relocate DEA's head- 
quarters from Washington, DC, to 
Pentagon City thereby centralizing 
staff now scattered in a half-dozen 
downtown locations, and achieving 
substantial rent decreases. 

For fiscal year 1989 it provides for 
$115 million for increased DEA pro- 
grams that the committee has identi- 
fied as critical for maximizing our 
antidrug efforts. These include a 25- 
percent increase in the foreign cooper- 
ative investigations program of $15 
million, $19 million for DEA's airwing, 
$9 million for DEA's intelligence pro- 
gram, $23.5 million for DEA's South 
American initiative against the cocaine 
traffic, $30 million to enforce the 
chemical diversion bill, and $10 million 
to complete DEA's relocation to Pen- 
tagon City. 

The bill provides for $9 million for 
the prosecution of cases by the multi- 
agency organized crime drug enforce- 
ment task forces for fiscal year 1989. 

At the suggestion of RoN MAZZOLI, 
chairman of the Immigration Subcom- 
mittee, it includes $82.3 million for en- 
hanced functions of the Immigration 
and Naturalization Service that sup- 
port the drug enforcement mission: 
interdiction, investigations, detention 
and deportation, training and orienta- 
tion. 

FIREARMS 

The title creates two new offenses to 
stop the supply of firearms to drug 
traffickers and provides for a 7-дау 
waiting period before а handgun 
transaction can be completed to 
permit local police to check if the pur- 
chaser has any criminal background. 
Waiting periods have been proven in 
many jurisdictions around the country 
to be effective in preventing criminals 
and drug traffickers from buying 
handguns. There is no question that 
guns are as essential to the drug busi- 
ness as drugs, precursor chemicals or 
money laundering services. This provi- 
sion will help us disarm traffickers. 
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AMENDMENTS 

The Judiciary Committee reported 

two other important provisions which 
have not been included in H.R. 5210 
due to jurisdictional concerns: user ac- 
countability and the so-called drug 
czar. 
These provisions will be enforced as 
amendments. I will be supporting the 
McCollum amendment on user ac- 
countability which was reported by 
the committee. I will support the 
Brooks amendment which creates a 
drug czar in a form modified some 
from what the committee reported. 

Mr. RANGEL. Mr. Chairman, I yield 
1 minute to the gentleman from Ken- 
tucky [Mr. MazzoLt]. 

Mr. MAZZOLI. Mr. Chairman, I rise 
in support of H.R. 5210, the Omnibus 
Drug Initiative Act, which seeks to 
attack the drug problem from many 
angles. It will come down hard on drug 
traffickers and persistent users while 
encouraging and funding drug educa- 
tion and rehabilitation programs. 

During Judiciary Committee consid- 
eration of the bill we expanded many 
of the programs started in the 1986 
Omnibus Drug Act—such as special 
Federal assistance to State and local 
law enforcement efforts to combat 
drugs. We revised the 1986 program to 
assure that local governments—such 
as Louisville and Jefferson County, 
KY —receive all the the Federal money 
they are due from the State and quick- 
ly as possible. The bill also provides 
for cities and counties to apply direct- 
ly to the Federal Government should 
any untoward delays occur at the 
State level in passing through their 
entitlements. 

I am disappointed, however, that 
language was included revising the 
Federal-local cost-sharing formula 
from the current 75-25 Federal-local 
match to a 50-50 match. I proposed an 
amendment, which unfortunately the 
rules committee rejected, which would 
have restored the current 75-25 for- 
mula. I hope this provision will receive 
further scrutiny as the bill proceeds 
through the legislative pathway. This 
increased match places an unreason- 
able burden on our local governments 
who wish to participate in the pro- 


am. 

Also during Judiciary Committee 
consideration of the bill, we included 
language which would create a correc- 
tional officers’ training center under 
the National Institute of Corrections 
to assist Federal, State, and local pris- 
ons in their drug rehabilitation ef- 
forts. I understand that my colleague 
Jack Davis of Illinois plans to offer an 
amendment to strike this language, 
and I urge my colleagues to vote 
against such a move. In a recent study 
conducted in my hometown of Jeffer- 
son County, KY, over 50 percent of а 
group of parolees tested positive for il- 
legal drug use. This is but one example 
of the growing problem of drug abuse 
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in our Nation's correctional facilities 
&nd the corresponding rate of recidi- 
vism due to drug-related offenses. Ef- 
fective drug rehabilitation programs in 
our Nation's prisons could curb this 
often-endless cycle of drug abuse and 
crime—and in the long run help us 
curb our ever-increasing expenditures 
for prisons and prison construction. It 
makes good sense for us to maintain 
this language in the bill. 

Another important provision includ- 
ed by the Judiciary Committee would 
require a national 7-day waiting period 
before a handgun can be purchased or 
transferred. The "Brady  amend- 
ment"—named after Presidential Press 
Secretary Jim Brady, who was shot 
апа permanently injured during the 
1981 assassination attempt on Presi- 
dent Reagan, and his wife Sarah— 
makes sense. It is not a step toward 
confiscation of handguns, but will help 
to keep handguns out of the hands of 
the wrong people—including those in- 
volved in the dirty illegal drug trade. 
Earlier this year Sarah Brady visited 
Louisville to talk about the waiting 
period bill. She exhibited during her 
day with us, wit, charm—and real 
stamina—as she answered friendly and 
not-so-friendly questions about the 
bill. It was in large part through the 
hard work of Mrs. Brady and members 
of the law enforcement community— 
including Sgt. Ralph Orms of Louis- 
ville, who holds a national office with 
the Fraternal Order of Police—that we 
were successful with the waiting 
period bill I urge my colleagues to 
vote against any amendments to strike 
or weaken this important language. 

The Judiciary Committee also in- 
cluded increased resources for the 
antidrug activities of the FBI, DEA, 
and for the first time, at my request, 
the Border Patrol of the Immigration 
and Naturalization Service. The 
Border Patrol has seized over 60 per- 
cent of all illegal narcotics coming into 
the United States along the United 
States-Mexican land border since the 
beginning of fiscal year 1987 and de- 
serves adequate resources to continue 
this important work. 

Lastly, although the Judiciary Com- 
mittee did not consider this matter, I 
would like to bring it to the attention 
of my colleagues. The U.S. Customs 
Service operates a little-known facility 
in Front Royal, VA, which trains drug- 
detecting dogs and dog handlers for 
Federal, State, local, and international 
law enforcement efforts. Because this 
training is a critical component in our 
war against drugs, I would urge my 
colleagues to consider at some point 
authorizing funding to upgrade and 
expand the Customs Canine Enforce- 
ment Training Center. It is the only 
such Federal-civilian facility in the 
Nation and has trained dog and dog 
handlers from 69 State and local law 
enforcement agencies since 1974, in- 
cluding several from the Kentucky 
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State Police. There is no money in the 
bill specifically earmarked for such 
upgrading and expansion, but I urge 
my colleagues to give this matter fur- 
ther consideration down the road. 

I urge support—strong and biparti- 
san support—on final passage of H.R. 
5210. 

Мг. McCOLLUM. Mr. Chairman, I 
yield myself 1 minute. 

Mr. Chairman, while we on this side 
are not debating the bill on the same 
order the other side is, I want to take 
this opportunity, being a member of 
the Committee on the Judiciary, to 
commend both gentlemen from New 
Jersey, my subcommittee chairman 
and the chairman of the committee, 
for their work and to point out the 
fact that this bill does already contain 
provisions that will not be amended on 
precursor chemicals that are really 
fantastic new improvements to the 
DEA law enforcement fighting tools, 
changes in the State drug-grant pro- 
gram that includes some encourage- 
ment for user accountability, prison 
funding, at the President’s request, of 
$1.38 billion, changes in the Postal and 
Forest Service authority to apprehend 
drug dealers and a money-laundering 
tax predicate offense, which I think 
are every good solid, new proposals out 
of the Committee on the Judiciary in 
this legislation that will not otherwise 
be debated, and I think the public 
needs to be aware of it. It is a very 
major effort. 

I also want to commend the gentle- 
man from New Jersey [Mr. HUGHES] 
for his efforts in helping with the user 
accountability provisions that will be 
before us for amendment probably to- 
morrow to further strengthen the area 
that is really remiss right now on the 
demand side to make users pay a price 
to help deter their areas. 

The CHAIRMAN. The Chair wishes 
to announce that the gentleman from 
Florida [Mr. McCorLuM] has 41 min- 
utes remaining and the gentleman 
from New York [Mr. RANGEL] has 33 
minutes remaining. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Illinois ГМг. Davis]. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Illinois. I yield to the 
gentleman from New York. 

Mr. LENT. Mr. Chairman, | am pleased to 
support H.R. 5210, the Omnibus Drug Initiative 
Act of 1988, and, in particular, title X of the bill 
which was crafted in the Energy and Com- 
merce Committee on which | serve. | con- 
gratulate you and my colleagues for packag- 
ing a wide range of innovative legislative pro- 
posals to address the manufacture, distribu- 
tion, and use of illegal drugs. 

1 have a particular interest in this legislation 
since the New York State Office of Substance 
Abuse estimates that 260,000 IV drug abusers 
reside in New York and that perhaps as many 
as 3 million persons in New York used drugs 


to go in meeting our Nation's drug problem. 
bill makes some major 


waiting time for persons needing treatment. 

| am also pleased that these provisions set 
aside funds to support demonstration projects 
for alcohol and drug abuse prevention and 
treatment programs for pregnant women. 
Clearly, innovation in this critical area is 
needed. 

These changes along with other health pro- 
grams reauthorized in title X should provide 
for a strong combination of programs to 
launch this important initiative against drug 
abuse. 

Finally, | must voice my concern over a pro- 
vision included in title X that was not part of 
the version reported out of the Energy and 
Commerce Committee. These provisions es- 
tablish Federal standards for the certification 
of all drug testing laboratories. While 1 certain- 
ly support the need for high standards for 
such laboratories, these provisions are so 
stringent that few laboratories will be able to 
pass certification, and drug testing programs 
will, in effect, be eliminated. Regardless where 
one stands on the sensitive issue of drug test- 
ing, ! believe that reasonable and workable 
standards for laboratories are needed. | intend 
to support the amendment to be offered by 
the gentleman from Virginia [Mr. BLiLEY], that 
will delete these provisions and substitute rea- 
sonable standards that will improve the quality 
of both drug testing programs and the drug 
testing laboratories. | urge my colleagues to 
join me in supporting the Bliley amendment. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, today I am pleased that we are 
here debating the merits of this omni- 
bus drug bill because it illustrates to 
America that we in Congress believe it 
is time to set in motion a comprehen- 
sive policy and program to deal with 
the drug problem in this country. 

In 1986, 1987, and again in 1988, I 
proposed the four-legged program 
know as PIER—punishment, interdic- 
tion, education, and rehabilitation. 

I think that the bill that we are con- 
sidering today is very strong in the 
areas of education and rehabilitation. 
Unfortunately, it is not so strong on 
punishment, and it is completely lack- 
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ing at this point in interdiction. I will 
be offering two amendments which go 
hand in hand to add strength and effi- 
ciency in this punishment area. One of 
the &mendments strikes & provision 
which spends $22 million on а center 
to train prison officials to conduct а 
drug rehabilitation program, and the 
other adds the $22 million, plus $8 mil- 
lion, back to the Department of Jus- 
tice for offices of U.S. attorneys in 
areas where the moneys are desperate- 
ly needed for prosecutions. 

The Department of Justice already 
has & Federal law enforcement train- 
ing center in two locations in America 
and is building а third, plus they have 
& 5-year training plan currently under 
way and do not support a facility 
which duplicates the purposes of their 
Federal law enforcement training cen- 
ters and the Bureau of Prisons. 

As I said before, we need to deal 
comprehensively with the drug prob- 
lem, and I should add that we need to 
do that efficiently and effectively. My 
constituents are willing to help pay for 
the war on drugs, but they expect us 
to do it in а manner which does not 
waste tax dollars on unnecessary fa- 
cilities. 

On the other side of the coin, Con- 
gress has consistently cut the Presi- 
dent's request for new U.S. attorneys 
while giving more money to investiga- 
tors, and that is causing а terrible 
backlog in the system. We have to 
make an effort to free the logjam at 
the courts and get our judicial system 
back into balance. 

My amendments are small but sig- 
nificant steps toward that end, and 
the need we have in this country for 
Federal prosecutors is no secret. I am 
sure every Member could check back 
with his own U.S. attorney's offices in 
his State and hear first hand the prob- 
lems and frustrations they face. In 
fact, in my home State of Illinois I 
know of two pending cases in which 
one of the U.S. attorney's offices could 
indict 100 or more criminal felons on 
drug charges if they had prosecutors 
to put them through the justice 
system. The best studies show that in 
order to have a more effective drug 
law enforcement, the Federal prosecu- 
tor ratio should be 4% to 1. That ratio 
is currently 19 to 1, and that does not 
take into account the fact that most 
investigators are the product of a co- 
ordinated Federal, State, and local 
effort. 

Mr. Chairman, I ask the Members to 
please support the Davis amendments 
when they come to the floor during 
the next 2 days. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Idaho [Mr. CRAIG]. 

Mr. CRAIG. Mr. Chairman, at the 
outset let me, first of all, congratulate 
the chairman of the Committee on the 
Judiciary and the appropriate subcom- 
mittees, along with the ranking minor- 
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ity members of those subcommittees, 
for а piece of legislation that I think 
has long been needed in this country. I 
am, of course, talking about the omni- 
bus drug control bill. It will go а long 
way in beginning to build some con- 
trols on the streets and education with 
our young people that is so critically 
necessary to fight this national 
plague. 

Let me address myself, though, spe- 
cifically to title VI, subsection 6503. 
This is an important issue and an im- 
portant area, and I have to believe 
that the Subcommittee on Crime in 
large part added a portion to this legis- 
lation that is, if not needed, at least 
unworkable. I am talking about a 7 
day waiting period on handguns. 

This morning I was privileged to in- 
troduce 115 rank-and-file cops on the 
beat, you could call them, from over 27 
States in this Nation. They came here 
to lobby. They came here to lobby us 
Members of Congress on this legisla- 
tion, not in opposition to the omnibus 
crime control bill but certainly in op- 
position to this section, because, as 
they said so clearly this morning, it 
will not deter the criminal; it will be 
the honest law-abiding citizen that 
might be without a gun or that will be 
limited in his or her right to acquire a 
gun while the criminal, the drug 
dealer on the street, will still be 
buying his gun from behind the bar 
for an exorbitant amount of money 
because he has it or out of the back of 
a car that moves into a community to 
sell handguns to young kids on the 
street that are pushing crack. 

That is really the issue. I hope as we 
debate this bill and as we move toward 
amendments, that we will look at some 
reasonable alternatives that are valua- 
ble to us. As we move to amend this 
important legislation, I hope when we 
arrive at this section, we will look most 
clearly at the McCollum alternative or 
the McCollum substitute that will 
devise a mechanism by which we will 
be able to track and identify those in- 
dividuals who are criminals attempt- 
ing to acquire a gun. That really is the 
issue here, to take guns away from 
criminals and not take guns away from 
law-abiding citizens or in some way to 
restrict the right of the individual law- 
abiding citizen to do so. 

We have provided positive alterna- 
tives for the law-enforcement commu- 
nity, alternatives that 115 rank-and- 
file cops on the street supported and 
endorsed today as they came to lobby 
us here. Let us make the appropriate 
amendments, pass this most important 
legislation for our country, and hope- 
fully improve the climate on the 
streets for the young people and for 
the law-abiding citizen. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Connecticut [Mr. ROWLAND]. 
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Mr. ROWLAND of Connecticut. Mr. 
first let me congratulate 
and thank the many Members who 
have worked on this legislation and 
the various committees and also the 
Select Committee on Narcotics Abuse 
and Control, the gentleman from New 
York [Mr. RANGEL], chairman of the 
committee, and the ranking minority 
member, the gentleman from New 
York [Mr. GILMAN]. 

Mr. Chairman, I have spent a lot of 
time over the last 4 years talking with 
young people across my State and 
across my district, and, quite frankly, 
the conclusion I have come to is really 
that the way to resolve this issue is to 
rely on our next generation, to rely on 
those young people, and hopefully 
what we are doing today and through 
this week is to give them the tools, the 
support, and the encouragement to get 
the job done. If our first graders and 
our eighth graders and our high 
school kids out there are not willing to 
participate, if they are not willing to 
shut down the drug dealers across this 
country, we are not going to be suc- 
cessful. 

So I hope that as we debate these 
amendments, some 36 amendments, 
during the next several days, that we 
keep this in mind. This is political, 
there are party differences, but when 
all is said and done, I hope this is the 
type of vehicle everyone can use to re- 
solve the problem. 

I would like to highlight a few key 
provisions I see in the legislation. First 
of all, it is comprehensive. We ask for 
supply and demand. On the demand 
side, we want more money for drug 
rehab programs, no legalization of 
drugs, youth programs, educational 
programs, recognition of problems 
with gangs in our urban areas, alcohol 
abuse problems, and yes, we will 
debate the death penalty and other 
provisions which may be very, very 
helpful. 

On the supply side, we want more 
money for the Coast Guard, law en- 
forcement, more money for DEA re- 
gional cooperation, апа cooperation 
with other countries. We are going to 
go after drug trafficking, and we want 
money for the FAA and DOT, and we 
want money-laundering provisions. 
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Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the gentleman from Flor- 
ida [Mr. Нотто], and I ask unanimous 
consent that he be allowed to yield 
blocks of time out of his allotted time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. HUTTO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to commend 
the leadership on its tremendous 
effort in assembling the legislation 
before us today. This was no small 
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task and I believe H.R. 5210 is basical- 
ly а sound bill that deserves our strong 
support. 

The distinguished chairman of the 
Merchant Marine and Fisheries Com- 
mittee, the gentleman from North 
Carolina [Mr. Jones], is unable to be 
here this afternoon. However, I ask 
that his statement fully outlining the 
provisions of our committee’s title in 
H.R. 5210 be inserted in the RECORD. 

Mr. Chairman, I won't take а lot of 
time to describe the provisions of title 
VII. I will simply highlight the main 
provisions. 

Several sections of our title clarify а 
number of legal questions relating to 
Coast Guard drug law enforcement ac- 
tivities, and should help the Coast 
Guard to do its job more effectively. 

Section 7002 would extend the same 
liability protection Coast Guard com- 
manders now have under the law to 
Navy commanders of ships on which 
Coast Guard personnel are assigned 
for drug enforcement missions. 

Section 7003 closes loopholes in ex- 
isting law whereby smugglers who sink 
their boats in an effort to prevent de- 
tection may be prosecuted if they are 
American citizens or resident aliens 
and there is sufficient evidence to indi- 
cate possession with intent to distrib- 
ute, and would allow Americans and 
resident aliens arrested by а foreign 
nation on the high seas for drug 
charges to be prosecuted by the 
United States if the arresting nation 
does not do so. 

Section 7003 also requires persons on 
ships of unknown status to make for- 
eign registry claims at the time of 
boarding, rather than making the 
QNS later in court to escape prosecu- 

on. 

Section 7004 would provide indemni- 
fication of Coast Guard employees 
from personal liability for claims aris- 
ing from performance of their duties 
during law enforcement activities. 

Section 7005 would amend the Suits 
in Admiralty Act and the Public Ves- 
sels Act to ensure that Coast Guard 
law enforcement personnel are afford- 
ed the same protection under the law 
at sea that other Federal law enforce- 
ment officers enjoy on land under the 
Federal Tort Claims Act. 

Section 7006 clarifies existing law to 
state that the Coast Guard has law en- 
forcement authority over, as well as on 
and under, waters subject to the juris- 
diction of the United States and the 
high seas. 

Section 7007 addresses the most ef- 
fective use of interdiction efforts on 
the Great Lakes. 

Section 7008 would amend title 49 of 
the United States Code with relation 
to forfeiture of conveyances in drug- 
related offenses. 

Finally, Mr. Chairman, section 7009 
will provide a total of $346 million to 
the Coast Guard to fund 500 new full- 
time positions, to enhance existing 
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equipment, and to purchase additional 
vessels, aircraft, and surveillance radar 
for drug enforcement activities. Most 
of the new equipment will be addition- 
81 110-foot patrol boats and HH-60 
helicopters, which are not only critical 
to our drug effort but can also be used 
by the Coast Guard for its other mis- 
sions should we ever truly turn the 
corner in this increasingly violent 
battle. 

Mr. Chairman, the Coast Guard is 
on the front line in our drug interdic- 
tion efforts. It has done а tremendous 
job in the past. However, it wants to 
do а better job and it will do а better 
job with the additional equipment and 
personnel provided by this bill. 

Mr. JONES of North Carolina. Mr. Chairman, 
| rise in strong support of H.R. 5210 and 
would like to commend you and our distin- 
guished majority leader for your leadership in 
formulating and coordinating the development 
of this essential legislation. Plenty has been 
said as to the need for this legislation, legisla- 
tion which should permit us to “round the 
bend" in this war to eradicate drug abuse in 
this great country. Instead, | rise to explain the 
provisions of title VII, the portion of the anti- 
drug bill developed by the Committee on Mer- 
chant Marine and Fisheries in a true bipartisan 
fashion. 

In developing our title, the committee 
sought to provide for more effective Coast 
Guard enforcement of laws relating to drug 
trafficking. This goal is addressed through two 
avenues. First, this legislation clarifies several 
legal questions which have arisen since the 
enactment of the Anti-Drug Abuse Act of 
1986. Second, the legislation authorizes addi- 
tional appropriations for Coast Guard уон 
ations and the purchase of equipment for 
fiscal years 1989 through 1992. 

Allow me to briefly explain the provisions 
contained in our title and our reasoning 
behind their inclusion. Since the passage of 
the Anti-Drug Abuse Act of 1986, several legal 
questions have arisen which had the potential 
to adversely impact the Coast Guard's drug 
interdiction efforts. These include: First, per- 
sonal liability exposure of naval commanding 
officers involved in drug interdiction activities; 
second, enforcement problems related to diffi- 
culties in determining the flag status of ves- 
sels; and third, liability exposure of the Coast 
Guard and its employees. 

The Anti-Drug Abuse Act of 1986 authorized 
Coast Guard law enforcement detachments 
[LEDETS] to engage in drug interdiction activi- 
ties from Navy vessels. Liability problems may 
occur when naval vessels have to fire into a 
vessel suspected of drug smuggling which re- 
fuses to stop. If personnel on the suspect 
vessel are injured and a search of the vessel 
turns up no drugs, the naval commanding offi- 
cer may be subject to a law suit. Under sec- 
tion 637 of title 14, United States Code, com- 
manding officers of Coast Guard vessels, and 
persons acting under their orders, are indem- 
nified from penalties or damages when a 
Coast Guard vessel fires at or into another 
vessel that does not stop following an order 
to do so. 
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On two occasions Navy ships with Coast 
Guard LEDETS aboard have had to fire into 


claims. Section 7002 of our title serves to cor- 
rect this problem by extending indemnification 
protection to naval commanding officers and 


forcement detachments are assigned pursuant 


determination of the flag status of a vessel. 
The first case occurs when drug smugglers 
sink their vessel to avoid detection during the 
boarding. A related situation occurs when the 
occupants of a vessel, the of which 
cannot be determined at the time of the 
boarding, later raise a valid foreign registry as 
a defense in court. The second case occurs 
when the vessel's flag state retains jurisdic- 
tion, but shows little interest in prosecuting 
U.S. citizens or resident aliens. Current law 
does not allow the Coast Guard to proceed 
against U.S. citizens or resident aliens in 
either of these cases. 

Under section 3(a) of the Maritime Drug En- 
forcement Act (46 U.S.C. App. 1903(a)), it is 
unlawful to “knowingly or intentionally manu- 
facture or distribute, or to possess with intent 
to manufacture or distribute, a controlled sub- 
stance" on any vessel subject to the jurisdic- 
tion of the United States. Section 7003 of our 
title extends the application of section 3(a) of 
the act to include U.S. citizens and resident 
aliens aboard a vessel of any nation. This 
would aliow the United States to try a U.S. cit- 
izen or resident alien for a violation of the 
Maritime Drug Enforcement Act if the flag 
state of the foreign vessel fails to try the indi- 
vidual for the offense under the law of that 
country. This section is not intended to limit 
the authority of the flag state to take custody 
of and proceed against the individual. It would 
also not change the existing requirement for 
consent of the flag state before the Coast 
Guard boards a foreign vessel on the high 
seas or in the territorial waters of another 
nation. Nor would it change international pro- 
cedures and arrangements for obtaining cus- 
tody of U.S. citizens through extradition pro- 
ceedings. 

Subsection (b) of section 7003 
amends section 3(bX2) of the Mari- 
time Drug Enforcement Act to require 
that claims of vessel nationality or 
registry be raised at the time of board- 
ing by the Coast Guard. This address- 
es the situation in which a vessel ap- 
pears to be a U.S. vessel at the time of 
the boarding, but individuals charged 
with a violation of the act later raise 
the vessel’s foreign registry as а de- 
fense to prosecution. Requiring that a 
claim of foreign registry be raised at 
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the time of boarding would allow an 
inquiry into the vessel's registry and 
appropriate requests to the state of 
registry for a waiver of jurisdiction. 

Тһе Coast Guard's increased empha- 
sis on drug interdiction has also led to 
increased exposure of Coast Guard 
employees and the Coast Guard itself 
to law suits. Currently, Coast Guard 
employees are liable for actions under- 
taken in the performance of their 
duties. This exposure has resulted in 
32 suits being filed against Coast 
Guard personnel Тһе Coast Guard 
Itself is also subject to suits for all of 
its maritime activities, under the au- 
thority of the suits in Admiralty Act. 
On land, however, it is protected from 
common law torts by the Federal Tort 
Claims Act [FTCA]. This has the 
anomalous effect of exposing the 
Coast Guard to a variety of suits for 
actions taken at sea which would be 
protected by FTCA if they were car- 
ried out on land. We have sought to al- 
leviate this problem through the legis- 
lation incorporated as sections 7004 
and 7005. Section 7004 authorizes the 
Commandant of the Coast Guard to 
indemnify any Coast Guard member 
or employee against personal liability 
for actions taken within the scope of 
their official law enforcement duties. 
It is patterned after the authority of 
the Federal Aviation Administrator to 
indemnify Federal Aviation Adminis- 
tration employees for damages for ac- 
tions taken within the scope of their 
employment. 

Section 7005 incorporates certain of 
the exceptions to suits against the 
United States presently contained in 
the Federal Tort Claims Act (28 U.S.C. 
2671-2680) and is intended to clarify 
maritime law relating to the liability 
of the United States. 

Prior to 1960, admiralty suits against 
the United States, other than those 
arising from the operation of certain 
vessels, were brought under the Feder- 
al Tort Claims Act. In 1960, Congress 
amended the suits in Admiralty Act 
(46 U.S.C. App. 741-752) to encompass 
АП admiralty actions, in order to 
remove uncertainty over the proper 
forum for certain claims against the 
United States. 

On land, the U.S. Government and 
its employees are protected from 
common law torts by the Federal Tort 
Claims Act. The Federal Tort Claims 
Act does not apply on the navigable 
waters of the United States or on the 
high seas. On those waters the suits in 
Admiralty Act applies. The suits in 
Admiralty Act does not contain several 
of the exceptions to suit contained in 
the Federal Tort Claims Act. Section 
1005 would amend the suits in Admi- 
ralty Act to include several exceptions 
currently provided under the Federal 
Tort Claims Act. 

Specifically, the exceptions for dis- 
cretionary function and customs de- 
tention are particularly important 
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with respect to Coast Guard law en- 
forcement efforts. For example, claims 
frequently arise with respect to seizure 
of vessels during maritime law en- 
forcement efforts. In some cases, ves- 
sels containing large quantities of illic- 
it narcotics have been seized but have 
sunk before they could be returned to 
& U.S. port, and claims have been filed 
against the United States for loss of 
the vessel. Because the vessel is de- 
stroyed, no property is available to 
effect а forfeiture. Therefore, the abil- 
ity of the United States to use the de- 
fense that the vessel was subject to 
forfeiture, and that title vested in the 
United States at the time of commis- 
sion of the act, notwithstanding the 
lack of а declaration of forfeiture, is 
unclear. Inclusion of the Federal Tort 
Claims Act customs detention excep- 
tion from suit within the suits in Ad- 
miralty Act provision would insure 
that the United States is not liable for 
damage to detained property on navi- 
gable waters of the United States ог 
the high seas under the same circum- 
stances as is presently the case for 
damage to detained property that 
occurs ashore. 

Section 7006 amends section 2 of 
title 14, United States Code, to specifi- 
cally authorize the Coast Guard to en- 
force and assist in the enforcement of 
all U.S. laws over, as well as on and 
under, waters subject to the jurisdic- 
tion of the United States and the high 
seas. The section also adds maritime 
air surveillance or interdiction to the 
Coast Guard's primary law enforce- 
ment duties. The committee does not 
intend that this section interfere with 
or override the provisions of the 
memorandum of understanding be- 
tween the U.S. Coast Guard and the 
U.S. Customs Service signed May 11, 
1987, and approved by the National 
Drug Policy Board. 

Section 7007 requires the Secretary of 
Transportation and the Secretary of the 
Treasury to sign an agreement reflecting the 
most effective use of U.S. Coast Guard and 
U.S. Customs Service resources to interdict il- 
legal drugs on the Great Lakes. The section 
also encourages the Secretary of State to 
begin negotiations with officials of the Canadi- 
an Government on an agreement to increase 
cooperation between and coordination of our 
respective Governments' efforts to interdict 
drugs on the Great Lakes. 

The agreement and negotiations under this 
section will not only increase the effectiveness 
of drug interdiction on the Great Lakes, but 
will also have a deterrent effect against any 
increase of drug activity on the Great Lakes. 

Section 7008 has as its basis the belief that 
the owner of a conveyance and those who 
rely on the continued operation of that con- 
veyance in order to earn a livelihood should 
not be punished for the actions of another 
which are beyond the knowledge and without 
the consent of the owner. This concern arose 
as a result of the implementation of the ad- 
ministration's zero tolerance policy. Seemingly 
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overnight, we аге apprised of numerous іп- 
equitable instances when, for example, a fish- 
ing vessel would be seized and be subject to 
being forfeited because some small amount, 
perhaps even just a trace of illegal sub- 
stances, were found in the personal belong- 
ings of one of the crew members. This placed 
an economic hardship upon the innocent, 
when in fact it was the guilty individual who 
should bear the burden of the punishment. 

Section 7008 of our title provides that no 
vessel, vehicle, or aircraft shall be forfeited to 
the extent of an interest of an owner for a 
drug-related offense established by that owner 
to have been committed or omitted without 
the knowledge or consent of the owner. 

Finally, a perennial Coast Guard problem is 
the lack of adequate funding. These problems 
are evidenced by the fact that over the past 5 
years, in constant dollar terms, the Coast 
Guard has been level funded. By way of com- 
parison, the Department of Defense has seen 
its budget increase by over 15 percent during 
the same period. In an effort to help alleviate 
Coast Guard's funding problems, the Depart- 
ment of Defense has periodically provided the 
Coast Guard with additional funds for the pur- 
chase of new equipment, but has provided 
very little additional funds for operations. Тһе 
Coast Guard's operating expenses problems 
reached the breaking point in fiscal year 1988 
when it suffered a $103 million funding short- 
fall. This forced it to close a number of units, 
to reduce law enforcement efforts by 55 per- 
cent, and to cease performing discretionary 
search and rescue patrols. 

Section 7009 authorizes appropriations for 
the Coast Guard, to remain available until ex- 
pended, of $264 million for acquisition, con- 
struction and improvements, $82 million for 
operating expenses for fiscal year 1989, and 
$30 million per year for operating expenses 
for fiscal years 1990, 1991, and 1992. This 
money shall be used to provide 500 additional 
full-time positions, and to procure, enhance, 
relocate, operate, and maintain additional 
equipment and facilities for drug interdiction 
activities of the Coast Guard. Amounts and 
personnel authorized by this section are in ad- 
dition to any other amounts or personnel 
strengths authorized. 

To guard against the siphoning off of Coast 
Guard resources from its more traditional mis- 
sions such as the protection of life and prop- 
erty at sea, this section contains a proviso 
that nothing in this omnibus drug bill shall re- 
quire the Coast Guard to engage in new drug 
enforcement missions, except to the extent 
that additional funds are appropriated or trans- 
ferred to the Secretary of Transportation for 
those drug interdiction purposes. | feel that 
this section is particularly important because 
of recent actions taken by the Coast Guard. 
As | am sure many of you know, the Coast 
Guard closed numerous search and rescue, 
and marine safety units this past year. At the 
same time, however, it was expanding its drug 
interdiction operations in the Bahamas. While | 
certainly don't oppose expansion of the Coast 
Guard's drug interdiction efforts, | strongly 
oppose doing so at the expense of other 
Coast Guard missions. In plain English, this 
section requires the Coast Guard to ask Con- 
gress for additional appropriations if it wants 
to expand drug interdiction efforts. 
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І urge all Members to support this important 
legislation in order to avoid any additional 
delay which can only serve to exacerbate this 
already grievous problem which this great 
Nation faces. 

Mr. HUTTO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Louisiana  [Mr. 
'TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I would 
like to ask my distinguished colleague 
from Florida to clarify а section of 
this legislation that is critical to our 
interdiction of illegal narcotics traf- 
fickers. Title VII of the omnibus drug 
bill authorizes appropriations of $264 
million for the Coast Guard for acqui- 
sition, construction, and improvement 
of assets. Additional funds are author- 
ized for operation and maintenance 
purposes. I would first like to com- 
mend the gentleman for deferring to 
the Coast Guard's expertise in what is 
needed out there by not trying to 
mandate specific types of equipment. 
There is, however, an urgent need to 
address gaps in radar surveillance in 
the gulf coast region. This is of obvi- 
ous concern because many of those 
gaps occur over my district and the 
gentleman's district as well. Would а 
viable drug interdiction option be the 
purchase of aerostate radar systems 
by the Coast Guard, then basing those 
systems on private vessels chartered 
for that purpose and modified by pri- 
vate industry in the most economical 
means possible? 

Mr. HUTTO. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gentle- 
man from Florida. 

Mr. HUTTO. Mr. Chairman, hear- 
ings before the House Armed Services 
Committee confirmed that the gulf 
coast region is extremely vulnerable to 
narcotics traffickers due to gaps in 
radar coverage. Additionally, the state- 
ment of managers to the Department 
of Defense authorization bill identi- 
fied aerostats as a cost-effective way to 
fill the gaps in our border detection 
network. The agencies charged with 
drug surveillance апа interdiction 
must determine the most effective and 
efficient mix of drug surveillance and 
interdiction assets to meet this threat. 
Among such assets are aerostate radar 
systems which can provide 24-hour 
surveillance of possible narcotics traf- 
fickers. Such systems are extremely 
cost effective, operating at lower ac- 
quisition and life-cycle costs than 
fixed-wing radar aircraft. Given that 
aerostat systems are able to provide ef- 
fective deterrence and interdiction of 
drug smugglers, they should continue 
to be a critical element of our national 
war on drugs. 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman from Florida [Mr. 
Hutto] for his response, and I also 
want to commend him for the excel- 
lent job he is doing on behalf of the 
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Coast Guard and its efforts at inter- 
diction for this country. 

Mr. HUTTO. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, | rise in 
support of the omnibus antidrug bill and ask 
unanimous consent to revise and extend my 
remarks. This is a good bill which understands 
the vital partnership necessary to fight the war 
on drugs both on the supply and demand side 
of the problem. 

Mr. Chairman, 2 years ago Congress 
passed an omnibus antidrug bill that was sup- 
posed to help the Nation fight its battle 
against illegal drugs. The legislation was a 
compilation of proposals primarily aimed at at- 
tacking the supply side the drug equation 
through drug interdiction and enforcement. 

In the intervening 2 years, it has become 
apparent that this approach alone simply is 
not working. Drugs are more prevalent than 
ever. Treatment centers are overburdened. 
Prisons are filled to capacity. Clearly, it is time 
to develop a new approach that focuses on 
on the other side of the equation; that is, re- 
ducing the demand for drugs. 

How do we go about reducing demand? We 
do it by creating a “по drug culture," a culture 
in which it isn't fashionable to use drugs, a 
culture that doesn't accept the idea of “гесге- 
ational drug use." 

For a long time, we have tolerated the idea 
of the casual user. That has to stop. We need 
to impress upon people that in using drugs 
there is a cost, not only to the individual, but 
to the community: that buying and using drugs 
enriches criminals in this country and abroad. 
We need a society that rejects that cost be- 
cause the ultimate price is lost productivity, 
lost revenue, and lost lives here at home. 

Later there will be an amendment offered 
which will help create this "no drug culture" 
by making drug users accountable. The 
amendment would limit access to certain gov- 
ernment privileges and benefits, like grants 
and licenses. The American taxpayer should 
not provide privileges and special assistance 
to drug criminals. 

As the ranking minority member of the 
Housing Subcommittee, | also want to empha- 
size that this amendment would prohibit Fed- 
eral housing assistance to individuals twice 
convicted of drug felonies. At a time when we 
have long waiting lists of law-abiding citizens 
who hope to receive housing assistance, it 
makes no sense to allow even a single unit of 
assisted housing to be occupied by a criminal 
who preys on others in housing projects and 
their neighborhoods. It’s a tough approach, 
but one which sends a clear message that 
“There is а cost to using drugs.” 

| also want to point out to the membership 
that our colleague from New York, Mr. Dio- 
Guarbi, may offer an amendment to establish 
a drug abuse clearinghouse within the Office 
of Public Housing of HUD and to establish a 
regional training program to help housing offi- 
cials deal with drug crime. The gentleman 
from New York has been a leader in our sub- 
committee on this issue, and | commend him 
for it. 
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H.R. 5210 will create new offenses for sup- 
plying firearms to drug dealers, new sen- 
tences for possesion of crack, and expansion 
of drug testing within the criminal justice 
system. Again, these are penalties to be im- 
posed upon those who support and contribute 
to the drug culture. 

To help those who want to eliminate the 
drug culture through education, prevention 
and treatment, we have provided in this bill a 
major increase in Federal funding. Specifically, 
we have authorized $85 million in funding for 
programs which target juvenile delinquents, 
youth gangs, homeless youth, and women en- 
rolled in the WIC Program. 

We have provided new money for local drug 
prevention programs and targeted that assist- 
ance to those centers that have long waiting 
lists. Furthermore, we allow States to use the 
Adult Education Act to fund drug abuse pre- 
vention and rehabilitation programs for prison- 
ers. 

Though H.R. 5210 focuses on the demand 
side of the drug equation, we have not over- 
looked the importance of reducing the supply 
of 

The bill includes a number of provisions de- 
signed to combat money laundering by drug 
traffickers. For example, the bill prohibits 
banks from selling bank checks, cashier's 
checks, travelers checks, or money orders 
over $3,000 to those without proper identifica- 
tion, and requires institutions to maintain 
records of all such transactions. Second, H.R. 
5210 would allow law enforcement to access 
certain financial records when they are rele- 
vant to an investigation. Finally, the bill estab- 
lishes severe penalties for violation of these 
recordkeeping rules. 

Н.Н. 5210 provides over $700 million in іп- 
creased funding for Federal agencies involved 
in drug interdiction and enforcement; $1.75 
billion in matching grants over 4 years to 
boost State and local drug enforcement ef- 
forts; and $449 million for the Federal prison 
system. This is an unprecedented commit- 
ment of money by Congress to combat drugs, 
and | think, it shows a willingness on the part 
of Congress to “put its money where its 
mouth is.” 

In conclusion, Mr. Chairman, | am pleased 
with the drug bill before us today. | think the 
legislation properly focuses on demand for 
drugs and does not simply throw money at the 
problem. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 4 minutes to our distinguished 
minority leader, the gentleman from 
Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Chairman, there 
are many words that might be used to 
describe drug abuse. 

I think the best one is waste. 

Waste of promise. Waste of money. 
Waste of lives. And waste of the Amer- 
ican future. 

Think of all the human potential 
that has been devoured by this mon- 
ster of waste. 

We have to stop this disaster in two 
ways: in cutting off supply and in 
holding users accountable. 

That is what this drug bill is all 
about. 
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As this debate continues you will 
hear about the supply problem. Let 
me for a moment talk about the 
demand problem. 

How do we reduce drug demand? We 
all agree that education and treatment 
are necessary. 

Yet these critical elements are not 
enough. Many casual drug users are 
already educated on the dangers and 
illegality of drug use and choose to get 
high anyway. 

More education won’t make any dif- 
ference to the already educated. 

The new and necessary element to 
reduce demand is user accountability. 

Three Republican amendments to 
this bill establish Federal user ac- 
NN provisions for the first 

e. 

At the very heart of our civilization 
is the belief in individual responsibil- 
ity. But а belief in individual responsi- 
bility without individual accountabil- 
ity is & belief without substance in the 
real world. 

We often use the metaphor of war 
when we talk about our fight against 
illegal drugs. 

I am reminded that during World 
War II, those in conquered nations 
who aided the Nazis were known as 
collaborators. They were scorned by 
their neighbors. And after liberation, 
they were punished. 

Well, those who use illegal drugs are 
collaborators with those who sell 
them. 

And collaborators have to know they 
will be held accountable for their col- 
laboration. 

We say to those who use drugs—if 
you use you lose. 

That's part of the message we want 
to send in this legislation to users. 

Our message to traffickers is the 
same tough drug enforcement re- 
sponse we have advocated for years. 
Once again we have the opportunity 
to provide the death penalty and ex- 
clusionary rule to show how serious we 
are about stopping drug trafficking. 

For the first time we will allow mili- 
tary training and assistance against 
international drug trafficking. Dra- 
matic action is required. 

So I urge the adoption of the amend- 
ments dealing with accountability, 
along with the other good provisions 
of this bill. 

May I take this moment in conclu- 
sion quickly to thank the kind coop- 
eration we have had from the majority 
side. The Speaker initially determined 
that it would be a bipartisan effort 
and had the distinguished majority 
leader get in touch with us so that we 
might work together, as we have now 
with 11 or more of our committees in- 
volved, but we are back here with the 
package that will get support from 
both sides of the aisle on admittedly 
some controversial issues that we have 
got to discuss by way of the amend- 
ments that have been made in order. 
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But I certainly want to applaud the 
distinguished gentleman from New 
York (Mr. RANGEL] too, and the gen- 
tleman from New York [Mr. GILMAN], 
who I see here, who serve as our chair- 
man and ranking member on the 
Select Committee on Narcotics Abuse 
and Control. What they have done to 
help push and motivate this whole 
piece of legislation we are grateful to 
the two of them for and all those who 
played such a vital role in what we 
have to work with today. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
California [Mr. GALLEGLY]. 

Mr. GALLEGLY. Mr. Chairman, I 
am pleased that we have before us 
today legislation to address one of the 
most serious threats to our Nation's 
well-being, the Omnibus Drug Initia- 
tive Act. Unfortunately, we have evi- 
denced the personal destruction that 
results from drug abuse, and the vio- 
lent and illegal methods that are used 
to promote such activities. Without 
necessary resources and truly effective 
enforcement measures, we will be 
unable to successfully deter this 
enemy. For this reason, I specifically 
draw your attention to an amendment 
to be offered by my colleague from 
Pennsylvania, Mr. Gexas, that I be- 
lieve will prove effective in fighting 
the spread of drug abuse and ending 
the free reign that drug dealers have 
enjoyed as a result of lax punishment 
for the crime of murder. 

I wil rise in strong support of the 
Gekas amendment to the Omnibus 
Drug Initiative Act of 1988. Let me 
take this opportunity to compliment 
my colleague for his persistence in this 
matter. As my colleagues in the House 
have already demonstrated during а 
1986 vote on a similar amendment, a 
vote in favor of the death penalty for 
drug dealers who kill in the course of a 
criminal activity is desperately needed 
and, most importantly, wanted by the 
majority of Congress and the Ameri- 
can public. 

The need for the Federal death pen- 
alty is made abundantly clear by а 
shocking situation I was recently ex- 
posed to. In the course of a life-threat- 
ening undercover drug operation, a 
drug enforcement agent from my dis- 
trict was fatally wounded by two sus- 
pected heroin dealers. As one of the 
suspects later testified, the incident 
had originally been planned “аз a rip- 
off from the beginning." 

The ultimate rip-off, however, was 
the death of а respected Federal agent 
and the subsequent grief suffered by 
his family and friends. And а just pun- 
ishment may not be served because of 
а glaring deficiency in Federal law: 
The lack of a death penalty for any of- 
fense other than murder during a hi- 
jacking. 

In fact, Federal prosecutors felt obli- 
gated to turn this case of heinous vio- 
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lence over to State authorities since 
the State of California does have a 
death penalty on the books. My con- 
cern over this issue, and my longstand- 
ing support for the reinstatement of 
the Federal death penalty, led me to 
introduce a bill that would provide the 
death penalty for anyone convicted of 
the killing of a Federal law enforce- 
ment officer. I am pleased to inform 
my colleagues that already there are 
48 cosponsors of my proposal. 

How many more times will we allow 
this sort of senseless drug massacre to 
occur without a fitting punishment? 
Must we continue to read the bold 
headline Drug Related Murder“ 
and be reminded that hardened and 
calculating criminals may only face 
weak and uncertain penalties under 
Federal law? 

I believe that the drug enemy must 
not be permitted to continue to reck- 
lessly ruin the lives of our youth and 
take the lives of our Federal agents 
without the fear of serious punish- 
ment. 

These agents are people who place 
their lives on the line everyday in 
order to protect each and every citizen 
of this country. If we expect to protect 
the rights of victims and send a re- 
sounding message to the drug abusers 
and dealers, then we should once 
again vote in favor of the death penal- 
ty. 
Now that the Senate has approved a 
death penalty measure, the House 
must not pass up this opportunity to 
demonstrate to the American public 
that our fight against the drug war is 
real. The need is apparent, and the 
time to take decisive action is now. 

I urge you to vote in favor of the 
Gekas amendment. 
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Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the gentleman from Cali- 
fornia [Mr. ANDERSON], and I ask 
unanimous consent that the gentle- 
man be allowed to yield blocks of time 
out of his allotted time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. ANDERSON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I thank the gentle- 
man from New York for yielding me 
this time. 

Mr. Chairman, I rise in support of 
H.R. 5210, the Omnibus Drug Initia- 
tive Act of 1988, and in particular title 
VIII of the bill. 

That title, reported by the Commit- 
tee on Public Works and Transporta- 
tion, marks the culmination of an ex- 
tensive, bipartisan investigation into 
the role and responsibilities of the 
Federal Aviation Administration in 
carrying out the 1984 and 1986 Avia- 
tion Drug Laws and in providing as- 
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sistance to Federal, State, and local 
agencies involved in the enforcement 
of the Nation’s drug laws. 

In 1987, the drug trafficking indus- 
try in the United States expanded to 
an estimated $180 billion a year busi- 
ness. The drug lords have created an 
underground empire of crime, vio- 
lence, and corruption. 

Drug abuse, which has been a seri- 
ous health problem in the United 
States for two decades, is now a major 
national public health threat that con- 
tinues to grow. 

It was estimated for 1987 that there 
were 600,000 active heroin addicts in 
the United States. The number of ad- 
dicts has been increasing steadily be- 
cause there is more heroin available 
on the streets. 

Whether one looks at overall trends 
or annual statistics, the picture is 
bleak. These figures are only the tip of 
the iceberg. The actual extent of the 
problem is even greater and may 
become even worse in the future be- 
cause the sad fact is that drugs contin- 
ue to infiltrate our borders. 

The smuggling of narcotics through 
the use of general aviation aircraft— 
from South America, the islands, or 
wherever—is a major contribution to 
the current drug epidemic. 

The amount of cocaine and marijua- 
na seized from general aviation air- 
craft as a percent of the total volume 
of illegal drugs seized was 69 percent 
in 1984, 60 percent in 1985, 53 percent 
in 1986 and 64 percent in 1987. In the 
last year alone, some 40,000 pounds of 
cocaine and almost 13 billion dollars 
= in street value, were confiscat- 
The Office of Technology Assess- 
ment estimates 1,300 to 3,500 general 
aviation aircraft drug smuggling 
flights per year or about 3.5 to 10 per 
day. These are the ones we've 
tracked—there are undoubtedly count- 
less others about which we are un- 
aware. 

Moreover, this method of drug 
smuggling, once generally limited to 
the gulf and southern borders, is ap- 
pearing increasingly at all our border 
areas. For example, less than a year 
ago, in New York, 610 pounds of co- 
caine were seized from a twin-engined 
Cessna. The flight originated in Co- 
lombia. 

Drug-trafficking has become a na- 
tional crisis—one that is eating at the 
fabric of American society. The law 
enforcement community, which is in 
the front line in this battle, experi- 
ences one frustration after another. 
They are faced with limited personnel, 
facilities, equipment and funding, and 
confronted by a sophisticated and 
ruthless enemy. The frustration that 
law enforcement agencies have ex- 
pressed with respect to the FAA's 
system for registering aircraft, certifi- 
cating airmen, and filing major forms 
was the focus of the committee’s in- 
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vestigation, and is the basis for title 
VIII of H.R. 5210. 

Basically, title VIII focuses on three 
issues: 

First. Should the current FAA 
system of registering aircraft, certifi- 
cating pilots and processing major 
repair and alternation forms be im- 
proved, especially as it relates to as- 
sisting law enforcement agencies in 
the enforcement of the Nation’s drug 
laws? 

Second. Should current FAA drug 
aviation information activities be im- 
proved to assist in drug interdiction 
and enforcement? 

Third. Are the 1984 and 1986 avia- 
tion drug statutes being enforced and 
are they adequate to support effective 
drug enforcement and prosecution? 

In so doing, title VIII attempts to 
address complaints voiced by law en- 
forcement officials that the FAA’s 
“system” for registering aircraft, certi- 
ficating airmen and filing major repair 
and alteration forms is too lax and is, 
therefore, subject to abuse by drug 
smugglers; and the FAA does not en- 
force what rules it does have in these 
areas. 

To meet these concerns, title VIII di- 
rects FAA to assist law enforcement 
agencies in drug-trafficking efforts, 
consistent with aviation safety, and to 
issue rules within 10 months to correct 
failures in aircraft registration, pilot 
certification and repair and alteration 
of airplanes. These changes would aid 
the identification, tracing and prosecu- 
tion of aircraft and pilots engaged in 
drug smuggling. 

It also increases the civil penalties 
for violation of registration require- 
ments from $1,000 to $10,000 and 
grants FAA the authority to impose 
them administratively; sets new crimi- 
nal penalties of up to $15,000 in fines 
and 3 years in prison for violation of 
registration and related requirements; 
and gives law enforcement agencies 
the authority to seize aircraft when 
there are violations of the new crimi- 
nal provisions whether controlled sub- 
stances are involved or not. 

For a more detailed explanation of 
these and overall legislative intent, I 
refer you to the report accompanying 
H.R. 4844 which was filed today. 

I believe title VIII is quality legisla- 
tion. It reflects a thorough effort; it 
addresses an area of vital concern to 
our Nation’s law enforcement commu- 
nity; and it will make a difference in 
the war on drugs. 

I urge your support for H.R. 5210 
and in particular title VIII. 

Mr. Chairman, I yield the balance of 
my time to the chairman of the Avia- 
tion Subcommittee, the gentleman 
from California [Mr. MINETA]. 

The CHAIRMAN. The gentleman 
from California [Mr. Mrneta] is recog- 
nized for 1% minutes. 


September 7, 1988 


Mr. MINETA. Mr. Chairman, I rise 
in support of H.R. 5210 and to speak 
particularly about title VIII which was 
developed by the Committee on Public 
Works and Transportation. 

Title VIII of the omnibus drug legis- 
lation addresses problems associated 
with the interdiction of drugs smug- 
gled by air. Title VIII is identical to 
H.R. 4844, which was reported by the 
committee on June 21. 

Over the past year, the Committee 
on Public Works and Transportation 
has conducted an indepth investiga- 
tion into what the Federal Aviation 
Administration could do to better 
assist the drug interdiction and en- 
forcement efforts of local, State, and 
Federal authorities. 

What this investigation revealed was 
that the FAA’s system of registering 
aircraft and certificating pilots should 
be changed in order to make the false 
registration of aircraft more difficult. 
It is also clear that there is a need to 
improve the FAA’s information on 
pilots and aircraft ownership to facili- 
tate investigations of and legal actions 
against drug smugglers. 

When drug enforcement authorities 
learn that a particular aircraft is being 
used in drug smuggling activities, it is 
sometimes difficult or impossible to 
discover the identity of the true 
owners. The difficulty is caused by the 
ease with which the FAA’s aircraft 
registration and pilot certification re- 
quirements can be circumvented by 
smugglers. In addition, there are some 
significant holes in the FAA’s system 
of registering aircraft and pilots even 
when a pilot or owner is acting in good 
faith. 

The FAA’s registration system is 
adequate to its purposes of recording 
liens on aircraft; however, it is not well 
suited to assisting in drug interdiction 
and enforcement. Title VIII of the bill 
directs the FAA to initiate a rulemak- 
ing to reform the registration of air- 
craft and pilots so that the records on 
pilots and aircraft ownership will be as 
accurate and reliable as possible and 
will serve as a valuable law enforce- 
ment tool. 

The title also provides new criminal 
penalties for the forging of airman 
certificates, false marking of aircraft, 
and other registration and aircraft al- 
teration violations. 

Testimony before the committee by 
law enforcement officials indicated 
strong for changes in the FAA’s 
system of registration. The law en- 
forcement community believes that 
the FAA and its records can become a 
vital tool in the Nation’s efforts to 
interdict drugs and punish smugglers. 
This title, when enacted, will enable 
this to happen. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I rise in strong support of 
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title VIII of H.R. 5210, the Omnibus 
Drug Initiative Act of 1988. 

It is all too clear that illegal drugs 
are a growing threat to our society and 
that we need to strengthen our efforts 
to stem the tide of these drugs flowing 
across our borders. 

Certainly our awareness of the prob- 
lem has been heightened by the tough 
initiatives undertaken by the drug 
task force headed by Vice President 
GEORGE BusH, along with the ongoing 
hard work and commitment of our law 
enforcement officers who must deal on 
a daily basis with the problem. 

With this legislation, and especially 
with title VIII, we expect to build on 
those efforts that have already been 
made. The Vice President, in all of his 
public and private statements, contin- 
ues to view the drug battle as one of 
his highest priorities. 

We have learned from our experi- 
ences in dealing with the relentless 
and ruthless drug lords that there are 
loopholes in the system and that these 
people are more than savvy enough to 
take full advantage of the situation. 

Title VIII, drafted by the Public 
Works and Transportation Committee, 
specifically addresses the growing 
problem of using aviation in illicit 
drug transportation. This title reflects 
conclusions reached following many 
months of intensive investigation by 
our committee into this issue. From 
start to finish, it was conducted on a 
strong bipartisan basis and in a very 
thorough manner. 

At the conclusion of the investiga- 
tion, our committee held a most en- 
lightening hearing on our findings, 
during which we learned just how ef- 
fective drug smugglers have been in 
transporting their illegal cargo by air. 

I might add that title VIII is identi- 
cal to H.R. 4844, reported by the 
Public Works and Transportation 
Committee, and for a complete legisla- 
tive history, my colleagues can consult 
the report filed by our committee with 
that bill. 

Essentially, title VIII will tighten 
the Federal Aviation Administration’s 
aircraft registration, pilot certifica- 
tion, and major repair and alteration 
procedures. 

It is essential that we do this if we 
are to put an end to a variety of 
abuses, including the registration of 
aircraft to fictitious persons, the use 
of phony addresses, and the use of ille- 
gal tail numbers on aircraft. 

The title also adds criminal penal- 
ties, increases civil penalties, and au- 
thorizes the Secretary of Transporta- 
tion to impose very reasonable user 
charges to finance the cost of the pro- 
posed changes in the system. 

What we are not doing in this title is 
succumbing to the temptation to mi- 
cromanage the program. Perhaps the 
greatest strength of this title is the 
important balance it strikes between 
solving this very serious aviation drug 
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trafficking problem while giving the 
executive branch enough discretion to 
come up with specific solutions to the 
problems we have targeted. 

Finally, I think it is important to 
note that what is being proposed in no 
way minimizes the primary safety role 
of the FAA. 

We should also recognize that the 
approach we are taking to improve the 
aircraft registration system will not 
only help law enforcement but also all 
users of the system. 

I, therefore, urge my colleagues to 
support this legislation. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Ohio [Mr. DEWINE]. 

Mr. DEWINE. Mr. Chairman, I rise 
in support of this bill. I think we have 
to be realistic, though, with the Amer- 
ican people. It is a good bill. It is a 
solid bill. It is going to help, but it cer- 
tainly is not going to work miracles. 

I think as we analyze the bill we 
have to tell the American people what 
we are trying to accomplish. I think 
one of the things we are trying to ac- 
complish is to drive up the price of 
drugs. There is, in fact, a relationship 
between use and price. Clearly, there 
is that relationship. It is simply a 
matter of economics, an inverse rela- 
tionship actually between the price 
and use. 

It is an interesting thing as I look 
back 10 or 11 years ago when I was a 
county prosecuting attorney in Green 
County, OH, when I compare the price 
of cocaine on the street at that time 
versus the price of cocaine today. It is 
about one-third today what it was 10 
or 11 years ago. What that means is 
that it is more readily available to 
people. The consumption goes up as 
the price does, in fact, go down and get 
cheaper. 

On the streets of America today, the 
streets of our major cities or smaller 
cities, you can buy crack for $15 or $20 
а hit. You see 14- or 15-year-old boys 
who are involved in very sophisticated 
methods, part of a very sophisticated 
marketing system. They are the run- 
ners who carry beepers around. There 
is & very sophisticated marketing 
system to get these drug into the 
hands of people. 

What is needed I think is a full court 
press, and I think this bill helps in this 
direction. If we are going to drive the 
price of drugs up, we have to keep 
pressure on. We have to make the cost 
of doing business very, very high for 
all concerned, not just in the produc- 
tion stage, but in consumption as well. 
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We have to go to the source, and 
this bill deals with that. We have to 
make it more difficult for the produc- 
tion of the drugs to occur in Central 
America and South America. We have 
to make it more difficult to get the 
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drugs into the United States, make it 
more costly for the drug dealers to ac- 
complish this. 

Then on the streets of America 
where the local law enforcement takes 
over, we have to keep in mind that 98 
to 99 percent of all drug enforcement 
is done at the local level. We have to 
give them the assistance to make it 
tougher on the drug pushers and then, 
yes, it has been talked about, we have 
to make it tougher as far as those who 
consume the drugs. We have to make 
user accountability, and that will be 
one of the amendments which will be 
offered. This is one way, I think, we 
deal with the problem. 

There is another part of this bill 
that I would like to briefly mention, 
Mr. Chairman, and that has to do with 
an amendment that I offered in our 
committee that is passed, and is now 
part of this bill. It plugs a loophole 
that is in current law. I received a 
letter some time ago from Michael 
Merz, who is a U.S. magistrate in 
Dayton, OH. He pointed out to me a 
loophole in current legislation, in cur- 
rent law, which provides that if one is 
drunk and gets in their car and drives 
onto a Federal enclave that while that 
Federal judge or that Federal magis- 
trate can put that person in jail, con- 
fine them, he or she cannot take the 
individual’s license away. What this 
bill does as currently written is to plug 
up that loophole and allows that Fed- 
eral judge to apply the local State law 
as far as a license suspension. 

This provision is supported by the 
Mothers Against Drunk Drivers, and it 
is supported by law enforcement. It is 
а good measure, and I think it is an 
added addition to this bill. 

Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the chairman of the awe- 
some and powerful Committee on 
Ways and Means and one of the most 
distinguished leaders that we have in 
this Congress, the gentleman from Illi- 
nois [Mr. RosTENKOWSKI], and I ask 
unanimous consent that the gentle- 
man from Illinois may yield blocks of 
time from his time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
H.R. 5210, the omnibus antidrug bill. 
The drug problem facing our Nation 
today poses a major threat to virtually 
all aspects of our society. It is a bipar- 
tisan issue which follows no regional, 
racial, or religious boundaries. We all 
agree that our best efforts must be di- 
rected toward the elimination of this 
insidious problem. 

The Anti-Drug Abuse Act of 1986 
contained а number of provisions re- 
ported by the Committee on Ways and 
Means which significantly strength- 
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ened Customs' enforcement capability 
in fighting the war on drugs. In par- 
ticular, these provisions revised many 
of our outdated Customs laws to close 
loopholes that had made it easier for 
drug traffickers to smuggle drugs into 
our country; increased the penalties 
for violations of Customs drug laws; 
provided funding for drug interdiction 
programs through the Customs for- 
feiture fund; significantly increased 
Customs' manpower and equipment 
for waging а more effective campaign 
against drugs and created а tool for 
the President to use by requiring 
denial of preferential trade status to 
nations which are the source of illegal 
drugs if they refuse to cooperate in ar- 
resting illegal drug traffic. All of these 
provisions have been helpful in fight- 
ing the war on drugs but yet the prob- 
lem continues to worsen. 

The Ways and Means title of H.R. 
5210 therefore contains additional pro- 
visions to further strengthen the en- 
forcement capability of the U.S. Cus- 
toms Service. Title ІХ, which was ap- 
proved unanimously by the Committee 
on Ways and Means would authorize 
appropriations for the U.S. Customs 
Service providing an increase over that 
requested by the administration of $73 
million for the addition of 500 Cus- 
toms officers, $55 million devoted ex- 
clusively to the enhancement of Cus- 
toms’ Air Interdiction Program, and 
$15 million for the construction of an 
x-ray imagery vapor sensitive scanning 
device. 

Further, title IX provides for a five- 
fold increase in the penalty for failure 
to declare a controlled substance— 
from 200 to 1,000 percent of the value 
of the article—and an amendment 
which would allow the Secretary of 
the Treasury to transfer forfeited 
property to State, local, or foreign gov- 
ernments “that cooperate with the 
U.S. Customs Service in joint law en- 
forcement operations." 

These provisions should complement 
the strong Customs enforcement pro- 
visions the committee included in the 
omnibus drug bill enacted in the 99th 
Congress to provide for effective Cus- 
toms interdiction of narcotics at our 
borders. 

I urge my colleagues to join me in 
supporting this important piece of leg- 
islation. 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from Connecticut 
[Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Chairman, I 
thank the gentleman from New York 
[Mr. RANGEL] for his work on this bill, 
and the chairman of the Committee 
on Ways and Means, the gentleman 
from Illinois [Mr. ROSTENKOWSKI], the 
gentleman from California [Mr. AN- 
DERSON], and the gentleman from 
Michigan [Mr. DINGELL] and the other 
chairman who worked so expediently 
to bring this bill to the floor at this 
time. 
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Mr. Chairman, 2 years ago we were 
all in this same Hall calling for a war 
on drugs. Our rhetoric was full-blown. 
We almost acted like a football team 
at a rally before the celebrated 
Thanksgiving game. 

Listening to this debate, we see a 
little difference. We see more practi- 
cality. We see that we are much more 
serious about what we are about. We 
know the war cannot be fought from 
Washington, but it has to be fought in 
our communities, in our schools, our 
hospitals, our prisons. 

We know that the Customs Service 
has its work cut out for it and that the 
Coast Guard can only do so much, 
that we have to back our local police 
forces, because they know who is 
doing what in our cities and towns. 

We hear today as much about 
demand as we do about supply. We 
know that those who use the drugs 
have to be held responsible. I com- 
mend the chairmen and the commit- 
tees who worked so hard to bring this 
bill to us today. I commend the people 
who have spoken so far because we are 
not being nonpartisan about this prob- 
lem, and, yes, we have a war in our 
cities and towns. We read about it 
every day in the newspapers. It sounds 
like random killing, and it is not just 
killing concerning drug actions. 

I am in support of this bill, and I 
know we are going to pass a good bill, 
because we cannot become the country 
we are if we continue to be diminished 
until we solve this problem. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. ROSTENKOWSKI] has 
3 minutes remaining. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 1 minute to the gentle- 
man from New Jersey [Mr. GUARINI]. 

Mr. GUARINI. Mr. Chairman, today 
our national treasures are under siege 
from a slow and deadly poison: drugs. 

This crisis represents a fatal attrac- 
tion eating away at our children, our 
cities and our way of life. 

Just weeks ago, our own Secretary of 
State, George Shultz, was attacked in 
Bolivia. 

We are reminded, again, of the 
powers that are promoting drugs. 

We are reminded, again, that we are 
dealing with multinational merchants 
of death. 

Judges are murdered, police are 
bribed, mayors are bought, communi- 
ties are terrorized. 

Democratic institutions are corrupt- 
ed, controlled, disrupted, and devastat- 
ed by a shadow government of fear 
that profits from the misery of drugs. 

Panamanian dictators, Honduran 
generals, Mexican politicians, Haitian 
soldiers, Asian godfathers, Bolivian 
terrorists—the list is endless and grow- 
ing. 

From Bogota to Panama City, from 
Los Angeles to New York City, drugs 


September 7, 1988 


are flown in, shipped in, trucked in, 
and smuggled in. 

Make no mistake: By targeting the 
Secretary of State, in Bolovia the drug 
lords are sending us a message. 

And by passing the bill before this 
House, we are sending a message back. 

At home there is some good news. In 
towns and cities across this country, 
people are ready to march. 

They are angry, determined, and 
ready to fight back. 

They want to win this war, and they 
are waiting for a call to action. 

This legislation makes the money 
available to fight this war. 

It supports Federal, State, and local 
law enforcement programs. 

To find, capture, convict, and impris- 
on those who profit by dealing in 
drugs. 

It improves education, treatment, 
and rehabilitation programs. 

To teach our children to say no, and 
to help them when they make the mis- 
take of saying yes. 

It makes drug users accountable for 
their actions in the workplace. 

To ensure the safety of our work 
force and to strengthen our national 
economy. 

Mr. Chairman, when we talk about 
drug use, we talk about people. 

Not simply numbers, not merely pro- 
grams, but people. 

Ultimately, the war against drugs 
will not be won at our borders. It will 
be won in our hearts, in our souls, in 
our national conscience. 

It will be won by giving our kids 
something to believe in, something to 
work for, something to fight for. 

It will be won by renewing that 
sense of purpose, that spirit of ideal- 
ism, that American notion of decency 
and compassion. 

It will be won when children are 
born with hope, not hunger; when 
they live by dreams, not despair. 

It will be won by healing wounds, 
uniting families, and bringing our 
people together. 

It will be won by regaining respect 
for law, and defining law as promoting 
justice. 

It will be won with books and learn- 
ing and the power of knowledge. 

It can be won when every boy and 
every girl can grow up to be president, 
when every man and every women has 
a right to a decent job. 

It will be won when the richest 
child, and the poorest child, wake up 
and say: “I can use my talents. * * * I 
can accomplish great things. 1 
have equal opportunity. * * * I can be 
somebody, * * * and nothing can stop 
me. * * „ 

Yes, we need police, and prosecutors, 
and courts, and money, and military, 
and foreign policy. 

But even more, perhaps, we need 
hope, we need opportunity, we need 
inspiration and leadership. 
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This bil balances these priorities 
and gives us the wings that will lift 
our people above the need for drugs. 

And by doing so, we can lift our 
country to new heights of achieve- 
ment, excellence and justice for all. 

This bill deserves our strongest sup- 


port. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield back my remaining time. 

The CHAIRMAN. The gentleman 
from Florida [Mr. McCorLuM] has 18 
minutes remaining, and the gentleman 
from New York (Mr. RANGEL] has 11% 
minutes remaining. 

Mr. RANGEL. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Washington [Mr. Lowry]. 

Mr. LOWRY of Washington. Mr. 
Chairman, too many people in our 
Nation face a crisis caused by too little 
economic opportunity and diminished 
hope of living a rewarding life. And 
one of the worst symptoms of this 
crisis is the drug problem that affects 
every community in our Nation. Jump- 
ing on the antidrug bandwagon every 
election year will not solve the prob- 
lem of drug abuse. We need a sus- 
tained effort and a willingness to 
invest in our young people so that 
they will make the right choices and 
say no to drugs and yes to a quality 
education, a quality job, and a fair and 
just community. 

With common sense, we can rise 
above the drug problem in our coun- 
try. We shouldn’t panic. We should 
rely on the basic principles that have 
guided this country for hundreds of 
years. 

This week the House is considering 
another anti-drug abuse bill and the 
bill, as crafted by our committees, de- 
serves support. This bill has a bal- 
anced approach. It is my hope that we 
can reject misguided amendments that 
may grab headlines. Those misguided 
amendments won't solve the drug 
problem, but they will jeopardize indi- 
vidual liberties and rights under our 
Constitution. 

We need education and rehabilita- 
tion and we need to support responsi- 
ble local law enforcement. We need to 
set up this spending so that the money 
gets to local providers and isn't hung 
up in the bureaucracy—$3 billion in- 
cluded in the 1986 bill became entan- 
gled in bureaucratic delays and a year 
later the U.S. Conference of Mayors 
found that only one city had received 
money earmarked for local law en- 
forcement and less than a third of the 
drug education money had found its 
way to local drug education programs. 

This is a tragedy because of all the 
people who voluntarily apply to drug 
treatment and rehabilitation centers, 
90 percent are turned away and put on 
waiting lists for 6 to 18 months. From 
1980 to 1986, Federal support for drug 
abuse service declined by about 40 per- 
cent. We can turn that around. 
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We need to support drug interdic- 
tion as part of our drug control ef- 
forts. That's why I've supported in- 
creased funding for the Coast Guard. 
And that's why I fought to keep Coast 
Guard cutters from going to the Per- 
sian Gulf. Coast Guard ships should 
be used in antidrug patrols in our own 
waters where they have a much more 
important mission. We've got to use 
the Coast Guard properly and we also 
have to make sure that both the Coast 
Guard and local police have the re- 
sources they need to do the job. Im- 
portantly, let us remember the reasons 
we keep law enforcement under civil- 
ian control I appreciate what both 
Secretary Weinberger and Secretary 
Carlucci have said about the need to 
separate military and law enforcement 
missions. I agree with them. 

Drug use in our country is a tremen- 
dous problem. Our people need better 
choices than drugs. I believe this 
year's omnibus drug bill is a step in 
the right direction. Among its best 
provisions are: 


Drug-free workplaces for Federal 
contractors; 

Drug enforcement funding; 

Chemical Division and Trafficking 
Act to prevent the flow of solvents 
used to refine cocaine; 

Combating money laundering; 

A handgun waiting period; 

Coast Guard drug enforcement 
funds; 

Customs Service funding; 

Youth drug abuse prevention; 

AIDS and drug abuse prevention; 

Reduced waiting for drug abuse 
treatment; 

Alcohol, drug abuse and mental 
health grants and research. 

There’s a lot in this bill to support. 
Let’s keep it that way. Let’s not tie it 
up with amendments of dubious con- 
stitutionality and dubious effective- 
ness. We can battle the drug problem 
in our country with hope and leader- 
ship. We can battle the pain with edu- 
cation, treatment and with interdic- 
tion. With courageous leadership and 
common sense, we can move toward 
overcoming drug use in this country. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I yield myself 3 minutes. 

Mr. Chairman, debating an antidrug 
bill is like debating motherhood, but 
the consensus breaks down when we 
begin to discuss how we go about fight- 
ing drugs. 2 

Who should we hold accountable for 
the drug problem? Not just traffickers, 
not just smugglers, not just illegal 
drug manufacturers, but the drug 
user, too, the man or woman whose 
money keeps the whole operation 
flowing day after day. 

Mr. Chairman, it almost seems some- 
times that the interests of the users 
have become more important than the 
interests of society. Yet, poll after poll 
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shows that Americans rank drug abuse 
as one of the greatest problems facing 
the country. Americans care about the 
crime caused by the drug trade. Ameri- 
cans care about a generation of urban 
youth carrying beepers to elementary 
school so they will be available for an 
unexpected drug run. Americans care 
about public housing being taken over 
by crack houses and drug gang war- 
fare, and they recognize that country- 
club cocaine users are financing the 
drug trade. They recognize that back- 
yard marijuana smokers are directly 
linked to smuggling operations in the 
Florida Keys, drug drops in Texas and 
gang deaths over turf battles in Los 
Angeles. 

Drug users are not to be pitied. Drug 
users choose to use illegal drugs. They 
choose to expose themselves to addic- 
tion. They choose to violate Federal 
and State laws. They choose to risk 
the consequences of their selfish acts, 
and it is not unreasonable to attach 
consequences to those acts. 

Clearly the American people want 
the Congress and the President to do 
whatever it takes to stop the drug 
problem, but for too many years we 
have not been willing to do what it 
takes to discourage drug use among 
the millions of recreational users who 
make up the backbone of the drug 
trade industry. For too many years we 
have intentionally ignored the role 
that the casual user plays in our na- 
tional tragedy. 

I urge my colleagues to support 
amendments that will fill this gap by 
providing reasonable penalties to deter 
drug use and balance our attack in 
this war against illegal drugs. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
New York [Mr. Еівні. 

Mr. FISH. Mr. Chairman, I am 
pleased that H.R. 5210, the Omnibus 
Drug Initiative of 1988, in being con- 
sidered today and the next 2 days. 
Clearly, the war against drugs is one 
of our highest national priorities. I 
also am grateful for the many biparti- 
san efforts which have preceded con- 
sideration of this measure. Initiatives 
involving international narcotics con- 
trol, eradication and interdiction, and 
initiatives addressing the demand side, 
education and treatment are included 
in H.R. 5210. Without a question, Mr. 
Chairman, we must continue these ef- 
forts. Interdiction, as difficult a task 
as it is, must be a high priority. Widely 
available treatment must be available. 
I congratulate the chairmen and rank- 
ing minority members of the several 
committees involved. To a large extent 
issues have been worked out. 

On my Judiciary Committee the 
chairman and ranking minority 
member of the Crime Subcommittee 
deserve great credit. 
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Our 1986 authorizations to combat 
drugs have not been realized. To a 
large extent we are going over the 
same ground as in 1986. The exception 
and an important one is the greater 
emphasis on the demand side. We 
cannot hope to reduce the amount of 
narcotics in our land without address- 
ing its demand. 

Тһе strategy to reduce demand has 
several components. Of course, preven- 
tion and education attempt to keep 
nonusers from ever starting, while en- 
couraging those minimally involved to 
stop. But it is also important to go big 
on education and try to identify users. 
Children in school and those in the 
workplace can be helped if symptoms 
are recognized. 

User accountability is а necessary 
element in the reduction of demand. It 
is not а penalty but а help in preven- 
tion. The goal is to get users off drugs. 

The addicted needs treatment. The 
user who is not addicted but who con- 
tinues to use has been generally ne- 
glected. By not paying attention to 
this group, this use has in effort been 
legalized. User accountability will help 
while sending а message to others. 

Three amendments will be offered 
addressing the need for user accoun- 
tablility. The gentleman from Florida, 
Mr. McCoLLuM, will offer ап amend- 
ment to remove eligibility for certain 
Federal benefits from individuals con- 
victed of а drug-related offense. 

This amendment sends the right 
signal to drug users—the American 
public does not want tax dollars spent 
for those who refuse to act responsi- 
bly. The other McCollum amendment 
concerns the highway trust funds. It 
requires States to enact laws which re- 
vokes or suspends drivers' licenses of 
those convicted of drug offenses. 
States which refuse to enact such 
measure will lose a percentage of their 
highway funds. This amendment 
should prove to be a deterrent to 
young people who are often unaffect- 
ed by other criminal penalties. Finally, 
Mr. Epwarps from Oklahoma will 
offer an amendment which adds the 
option of imposing civil penalties on 
those who possess small personal use 
amounts of a controlled substance. 
This will provide an additional tool to 
the Attorney General to penalize drug 
users. I urge support of these amend- 
ments and the bill. 
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Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. COUGHLIN]. 

Mr. COUGHLIN. Mr. Chairman, as a 
long-time member of the Select Com- 
mittee on Narcotics Abuse and Con- 
trol I want to join in congratulating 
the distinguished gentleman from New 
York, Mr. CHARLIE RANGEL, the chair- 
man of the committee, and the gentle- 
man from New York, Mr. BEN GILMAN, 
my friend and the ranking minority 
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member, for the work they have done 
on this bill It contains many, many 
good sound provisions. 

But it also contains а danger. It con- 
tains а danger because there is a tend- 
ency to shower the problem with 
money to try to stop the supply of 
drugs coming from other countries. 
There is а danger because there is а 
tendency to blame those nasty foreign- 
ers. They are without а doubt an easy 
target. 

Sure, we have to stop the supply. 
Sure, we have to interdict the drugs. 
But we also have to be willing to be 
tough enough to combat the demand 
here at home. We have to be willing to 
say no to drugs. We have to be will- 
ing to have zero tolerance for drugs in 
our schools and in our workplaces. We 
have to be willing to penalize the pur- 
chasers as well as the pushers. 

Mr. Chairman, in my city of Phila- 
delphia, as in many cities around this 
country, some of those who sell drugs 
are juveniles, literally children on the 
streets selling, pushing if you will. 
Adults with lots of money drive up in 
big cars and buy drugs from these 
kids. These adults should be subject to 
prosecution. They should be forced to 
forfeit their cars and their drivers' li- 
censes. We need to penalize the pur- 
chasers as well as the pushers. 

Mr. Chairman, we have to be tough 
enough to have a random drug testing 
policy for those who are responsible 
for the safety of others. It is hard to 
believe that we can have а drug bill 
before us today that does not contain 
provisions for random testing for 
those who are responsible for the 
safety of others. So while I commend 
the chairman and the ranking minori- 
ty member of the Select Committee on 
Narcotics Abuse and Control, as well 
as the others responsible for this bill, I 
hope that we will adopt many of the 
amendments that will be offered in 
the course of its consideration. 

Mr. RANGEL. Mr. Chairman, I yield 
8 minutes to the distinguished gentle- 
man from Michigan [Mr. DINGELL], 
the chairman of the Committee on 
Energy and Commerce, and I ask 
unanimous consent that he be allowed 
to yield blocks of his time to other 
Members. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. DINGELL. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I thank my beloved 
friend, the gentleman from New York 
[Mr. RANGEL] for this among many 
other courtesies which he has so gra- 
ciously shown me during our long and 
close friendship and service here 
today. 

Mr. Chairman, the bill before the 
House today represents a continued 
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response from the Congress to the es- 
calating costs to our society caused by 
illegal drugs. Nowhere are those costs 
more obvious than in the human lives 
that are damaged and destroyed by 
drug use. 

The provisions of this bill as report- 
ed by the Committee on Energy and 
Commerce respond to the increased 
needs for drug abuse prevention, for 
treatment, for rehabilitation, and for 
education. Within title X, the commit- 
tee has reauthorized the substance 
abuse programs within its jurisdiction 
at significantly increased levels, in- 
cluding $100 million to help eliminate 
the waiting lists at clinics for rehabili- 
tation. The committee has implement- 
ed the recommendations of the Presi- 
dent’s AIDS Commission, and has es- 
tablished a bloc grant program to the 
States and to localities for the treat- 
ment and prevention of AIDS through 
IV drug use. 

The committee has also included leg- 
islative language to ensure that lab- 
oratories which conduct workplace 
drug testing are held to the highest 
standards of accuracy. Our committee 
has gone into this question in consid- 
erable detail in connection with hear- 
ings held before the Subcommittee on 
Oversight and Investigation. There, 
Mr. Chairman, we have found that 
through careless, slovenly and disin- 
terested work by laboratories that 
honorable and decent citizens are de- 
stroyed. Their earning capacity is re- 
duced, their possibility of reemploy- 
ment or employment or gainful work 
are virtually eliminated, and the abili- 
ty to correct the wrong done through 
careless and slovenly testing or 
through false reporting of results is 
not only impossible to correct, but is 
crushing in terms of its impact upon 
those who submit to these testing pro- 


grams. 

Surely no drug testing program can 
have merit unless it assures that the 
test is fair and reliable and that 
wrongdoers, if such they be, are identi- 
fied, but that innocent men and 
women are protected against the hide- 
ous consequences of improper and in- 
adequate testing. This Congress must 
then recognize that lives can and will 
be damaged unless the Congress re- 
quires that the highest possible care 
be used in connection with falsely 
positive random drug testing. 

I would urge my colleagues to sup- 
port the bill. I would urge them to 
support the provisions of title X. 

Mr. Chairman, I commend my col- 
leagues, the gentleman from New 
York (Мг. RANGEL], distinguished 
chairman of the committee, and I am 
pleased that we have been able to 
work so fruitfully with him. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. DINGELL] has con- 
sumed 3 minutes. 
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Mr. McCOLLUM. Mr. Chairman, I 
yleld such time as he may consume to 
the gentleman from Arizona [Mr. 
KOLBE]. 


be the greatest threat we've encountered in 
200 years of nationhood. We are seeing the 


fabric of our society ripped and torn by drug 
abusers and drug traffickers. havi 


living, the drug industry becomes less attrac- 
tive. 


need to implement these measures. 

Third, we need better education for children 
and families to warn against the dangers of 
drugs. We need to give our children the weap- 
ons they will need in this war—an understand- 
ing that drug use is wrong, as well as a pros- 
pect of a brighter and promising future, a 
future where drugs are not involved. 

Finally, we need better and more programs 
to help the casualties of this war, the individ- 
uals who have become prisoners to the addic- 
tion of drugs and their families and friends. 
We need to provide the help needed to break 
these addictions, to turn a broken home into a 
family, and an individual dependent on society 
into a contributing member of the community. 
We must provide this help, and then enlist the 
aid of these individuals to help in the efforts to 
educate others against the dangers of drugs. 

Н.Н. 5210 has provisions to address each 
of these areas. This bill would establish a mul- 
tilateral strike force that will enable the United 
States to join with other nations to wage war 
on the drug problem. As the Representative of 
a border State, | believe that combining our 
antidrug forces with Mexico and other nations 
offers a constructive way to meet this 
common threat. We will be able to eliminate il- 
licit crops, prevent the laundering of drug 
money, and launch assaults on drug-trafficking 
bases and staging areas. Such a multilateral 
drug strike force is also essential if we are to 
capture drug runners who move back and 
forth across international borders virtually at 
will. A multilateral strike force, with joint air 
surveillance and apprehension operations be- 
tween Mexico and the United States, staffed 
by crew members from both countries, would 


assistance this bill 
the controlling drug trafficking. Specifically, 
this bill earmarks $500,000 for drug enforce- 


provide 
programs. Ultimately, it will be these educa- 
tional efforts, and the involvement of private 
citizens that will result in our victory in this 


few days, H.R. 5210 will be an outstanding 
bill, the legal cornerstone of our war against 
drugs. | urge my colleagues to support the 
legislation. Let's make America drug free. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Florida [Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

Mr. Chairman, nothing is more im- 
portant than our war on drugs, and 
this new bill is а big, big step in meet- 
ing the problems that we have with 
both the users as well as those produc- 
ers. 

Drugs are causing а severe, terrible 
decay in our society, and we must stop 
this decay. It is destroying our youth, 
corrupting our law enforcement, sepa- 
rating and destroying families. 

This bil will go а long way in pre- 
venting some of those things from 
happening. But we must have the 
courage, each and every one of us, to 
do what we can to stop the recreation- 
al use of drugs in this country. We 
must cut off the supply and certainly 
we must cut off the demand. This bill 
will help us do that. 

But this legislation is absolutely 
worthless unless we, the Congress, 
keep our commitments to those to 
whom we said we would do something 
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for those to whom we have been com- 
mitted. We, the Congress, made com- 
mitments in 1986, just about this time, 
just shortly before the election with 
an antidrug abuse bill. It was a very 
fine bill. But we reneged on those com- 
mitments, and we reneged on those 
promises. We cannot do that again. 

Those that we reneged on the most 
were our first line of defense against 
the drugs in our streets, the local law 
enforcement officers. We told them we 
would help them, we would supply 
them with the funds, and we told 
them we would give them certain 
amounts of money to do their job, and 
we did the first year. The second year 
we cut most of it out, and this year we 
are only giving them about $70 million 
of the $230 million that they were 
promised. 

These people need the help from 
this Congress and must have the com- 
mitment to do it. We can blame every- 
body else, we can blame administra- 
tions, this one, previous administra- 
tions, we can blame the churches, we 
can blame the families, but this Con- 
gress still has a commitment to keep 
the promises that it makes, and it has 
not done that as far as this Congress- 
man is concerned to our local law en- 
forcement officers. 

Within the past 10 days I have had 
two local policemen gunned down in 
the streets by drug dealers, one shot 
right through the heart. He just re- 
ceived a meritorious award a month 
prior for his outstanding work fighting 
crack in the streets. Another one was 
shot dead and left two children and a 
pregnant wife. 

I say to my colleagues in this Con- 
gress are we going to continue to allow 
this to happen? I do not think we can. 
We all have a responsibility, both the 
Congress and the American people, 
and if the American people want to 
stop the scourge on our society, they 
are going to have to take the solemn 
pledge that they want to do something 
about it, that we cannot tolerate recre- 
ational drugs, we cannot have the use 
of drugs in our families. 

Most of the people that come in con- 
tact with us will tell us that certainly 
they do not want drugs in our society. 
They know many families, all of us do, 
that have been touched by this terri- 
ble thing. 

I will tell my colleagues this day as 
we are going to pass this legislation 
that it will do what we want it to do if 
we will make it work and the Ameri- 
can people will make it work. 

Mr. RANGEL. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman from New York 
for yielding time to me. 

Mr. Chairman, I rise to support the 
bill that he and his committee have 
brought to the Congress. Like all 
Members, I learned about the severity 
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of the drug problem in my district 
during my first term when I observed 
drugs being available freely in the col- 
leges. Twenty years later, the same 
drugs are now available in high 
schools and in the elementary schools. 
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This bill is welcome. It provides 
tough laws and money for enforce- 
ment and education. I am grateful for 
the leadership of the gentleman from 
New York [Mr. RANGEL], the gentle- 
man from Florida [Mr. McCOoLLUM] 
and all the Members of the committee 
who have contributed to this effort. 

They bring us а comprehensive bill 
that provides hope to attack the drug 
problem in America. 

Mr. Chairman, I have one amend- 
ment that I think would improve this 
bill, No. 32, which would promote co- 
operation among the various agencies 
of the executive branch. Perhaps some 
of you observed about 6 weeks ago 
that the head of the DEA wrote let- 
ters to General Manuel Noriega con- 
gratulating him on the cooperation 
that he provided us in our war on 
drugs when in fact Noriega was about 
to be indicted for complicity and for 
drug running himself. 

Federal agencies need to cooperate 
with one another My amendment 
would establish а process, а procedure 
for sharing information together with 
safeguards that are necessary for na- 
tional security, counterintelligence 
8 for investigations of drug activi- 
ties. 

І would invite the Members to 
review my amendment and І hope that 
they will support it when it is present- 
ed. At the appropriate time I will ask 
for consent to include extraneous ma- 
terial. 

Also, I discussed my amendment in 
detail and inserted various documents 
relevant to this subject in the August 
11, CONGRESSIONAL RECORD. 

In 1972, I was deeply concerned 
about the problem of drug abuse that 
was just beginning to trouble my State 
of Arkansas. I organized a forum on 
the subject of drug abuse, and experts 
from all over the country attended the 
event. The forum was held at Arkan- 
sas State University in October 1972. I 
would ask that a transcript of a discus- 
sion session of that forum be included 
at this point in the Recorp. 

DRUG Forum AT ARKANSAS STATE 
UNIVERSITY, OcTOBER 1972 

Speaker 1. Forrest Baker, Pharmacist 
from Clinton, discussion leader: I'm the re- 
porter for group one and we really didn't 
get anything definite decided except maybe 
that the penalty for drug possession was too 
high. We went into deeper things like sex, 
double standards and things like that. We 
really got involved in a lot of things. But 
one point we thought was pretty good that 
was brought out was that it wasn't really 
the drug that was so bad, it was the person 
that was using it. That his standards in his 
mind and the defects of his mind, you might 
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say, were wrong. But like I said, we didn't 
really get anything decided and we went 
into а lot of different fields. 

Narrator (H.T. Moore, congressional aide): 
Okay group two. Incidentally, the discussion 
group leader in group one was Forrest 
Baker а pharmacist from Clinton and I do 
want again to thank all the people who did 
lead the discussion groups for us, many of 
them came long distances. I don't know if 
any of you know where Clinton is, but as 
they say there is no way to get there from 
here, but Forrest did come over and others 
did also and at their own expense and every- 
thing. We're greatly appreciative. Group 
two was led by Sergeant Roven Andrews of 
the Forrest City Police Department. Donna 
Ford is going to report for them. 

Speaker 2. (Donna Ford): I'm Donna Ford 
and I'm from Paragould. In our group we 
did all agree that there is a problem and we 
discussed that if alcohol is legal then why 
shouldn't marijuana. But most of them de- 
cided that there should be stricter laws on 
drug abuse. That's not necessarily my feel- 
ings, but the majority of the people in our 
groups' feelings. We think that drugs affect 
everybody in different ways. Well mostly, 
everybody thought that there should be 
stricter laws on drug abuse. We came to the 
conclusion that one of the solutions to drug 
abuse should be more education for the par- 
ents. One person in our group stated that 
you can't teach an old dog new tricks but I 
think he later decided that everybody 
should be taught about drugs. They start 
with younger children like in grade school 
and they should be taught by their parents. 
In order for their parents to teach them 
this they should have better education. 
Some agreed that parents should be literal- 
ly made to go to а class on drugs and they 
should be taught about it so they can relate 
to their children about it and set their chil- 
dren in what they think is the right direc- 
tion. Whether the children do that or not 
it’s their own opinion, I mean their отп... 
well their оят... they can do what they 
want but yet the parents should be taught I 
think, myself, all about drugs so they can 
better understand it so they can teach their 
children and set their children on the right 
paths that they think is right for them. 
Whether they go down the path or not is 
their own decision and well basically the 
conclusion we reached is that there should 
be better education for everybody on drug 
abuse. Stricter laws, not like death penalties 
for one marijuana cigarette if you're caught 
with it. I myself think that if alcohol is 
going to be legal, why shouldn't marijuana 
because alcohol basically has the same 
effect on you as marijuana and if you're not 
going to drink alcohol you're going to smoke 
marijuana and if you're not going to smoke 
marijuana you're going to drink alcohol. We 
discussed to about prohibition time when- 
ever there were bootleggers and everything, 
people couldn't buy alcohol but they could 
get it from the bootlegger. Well if marijua- 
na isn't going to be legalized it's still going 
to be around because the people that want 
it, are going to get it, whether it's going to 
be legal or not and it's going to be there. 
Well this way should almost stop it, I mean 
you know you can get the ring leaders of it 
and everything and have real strict laws. 
Some people are going to have it whether 
they want you to or not and I feel that it's 
going to be there, and if it's there it's going 
to be used, it's going to be abused and I see 
no way that it can be completely stopped. I 
think it should be legalized if alcohol is 
going to be legal too. If marijuana is not 
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going to be legal, I think alcohol should be 
ruled out too. But then there you have 
there is going to be bootleggers, there are 
going to be people selling marijuana secret- 
ly. Well that’s my opinion but that’s not our 
group’s opinion, our group thinks that there 
should be stricter laws because if there are 
stricter laws that people will not want to get 
caught and go to prison ten or twenty years 
for being caught with a little marijuana, 
and they think it’s going to make people not 
want to use it because of these penalties but 
still it’s going to be around and then, like I 
said, our solution to the problem is better 
education. Thank you. 

Speaker 3. Fred Rogers, Arkansas College, 
Batesville: Our group came to the conclu- 
sion that everyone was from a rural area, 
well just about everyone, and no one knew 
enough about drugs to really talk about it 
and so we decided that there were a lot of 
myths about drugs that people believe and 
the way to get rid of these myths and get 
people to know what the drugs were is 
through education. That was the initial 
thing and then we went and we talked about 
crime’s with no victim, which in most cases 
deals with marijuana and the smoking of 
marijuana. We decided that you should be 
allowed to have marijuana to smoke, there 
should be no penalty, I mean no laws 
against marijuana. But we said for the sell- 
ing of marijuana, there should be laws and 
there should be licensed pushers. We also 
started a dicussion about heroin and metha- 
done program we decided the methodone 
program was more or less like a crutch and 
the user just kept going and going and 
going. We said that there should be more 
personal relationship and that’s the only 
way you're really going to help a junky is 
through a personal relationship with them, 
an intimate relationship, not so much а 
sexual relationship but an intimate relation- 
ship. We decided it wasn't working and we 
were trying to come up with ways how we 
could more or less give ourselves to get help 
for the junky and we decided that it wasn't 
working if he just came up to you and asked 
you for help because а lot of people are 
afraid of the stigma of someone who's a 
junky coming up to you and you being asso- 
ciated with them. We said there should be 
centers, which there are not enough of 
them and the only people who you're going 
to be able to help are the people who want 
to be helped. You can't help anyone who 
doesn't want to be helped and we decided 
that is no need to try and help anyone on 
marijuana because that's ridiculous. They 
don't need the help. I mean there is no help 
to be given. Heroin addicts, we said that 
they can be cured, if they want to be cured, 
but you can't force them. 

Narrator: Next is group four, Diane Ste- 
vens. Group four was led by Mr. Robert 
Turniman 


Speaker 4. Diane Stevens: Our group was 
lead by Mr. Robert Turniman and I am 
Diane Stevens from Imboden and we talked 
&bout the extent that drugs are being used 
and we all came to agree that nobody really 
knows what extent in each area that drugs 
are being used, and that three times as 
many people are being killed by drinking 
and driving than there are in the wars. On 
the penalties for drug use, we decided that 
they weren't harsh enough, that they 
should be stricter and all. The drug stores 
and drug pushers and people who use drugs 
are the ones that, well that's where we get 
drugs from and we thought the penalty 
should be stricter on these. In the general 
public, we don't think they know enough 
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about drugs and we think everybody should 
know more about drugs and should learn 
about them and tell their children about 
them so that they will know about drugs 
and pass it on to their children and so that 
there will be less drug users today. 

Narrator: Group number five is led by 
Butch Bradley from Jonesboro. Scott 
Melton will report for that group. 

Speaker 5. Scott Melton: I’m also a staff 
member at Harbored House in Paragould 
and our group covered quite a bit of ground 
and we came out with Га say maybe, three 
or four basic ideas which we feel need work 
on them. One is to stop the classifying of 
the casual user of drugs as an addict. Now 
this is a thing, I think, which the general 
population is definitely guilty of. You say I 
smoke one marijuana joint and automatical- 
ly someone will come up to you and say al- 
right you’re a junky. Then you go on the 
general education of the population and I 
think the community fails to realize that 
the problem is there, and exactly what type 
of education it will take, I don’t know but it 
definitely is needed. Also that most people 
use drugs on a recreational basis, I would 
say about 95% of them do and they still 
function in society. They have a job, take 
care of their children and everything else, 
and yet they are still classified as drug 
users. Also on the drug laws there needs to 
be more of the appropriate law for the ap- 
propriate drug. They can coincide more, like 
with the marijuana laws especially. The 
laws are very harsh often in many states 
and somewhat less in Arkansas but still 
harsh and I think they need to be, concern- 
ing this particular drug when it is not, the 
way you feel in general, that bad. One 
person in our group brought out a real fine 
thing, I thought, on statistics. There is too 
much classifying people as statistics. Like 
you'll say 20% does this, 5% does this and go 
on through that. It's going to have to be 
taken on а more individual type basis to 
really get anything done towards helping 
the people, especially when you get into 
your hard drugs if you want to help them. 
There was one lady in our group, а school 
teacher and I think I just heard her giggle 
over there, ah she (can't understand tape) 
which she is entitled to and brought out 
some very good points during the talk and 
more or less bounced us off quite a bit and 
we enjoyed having her, ah that'll be it. 

Narrator: Group number six was led by 
Wayne Jarvis of Rector. Huth Ward will 
report. 

Speaker 6, Thank you. I’m also from the 
Harbored House in Paragould and although 
group six talked about a lot of things in- 
cluding sex but that was trivial. But ah to 
mention what we did talk about and I'm a 
realist, I don't believe in statistics or other 
things that labels or what ever you want to 
call it. Communication between parent and 
child or parent and son and daughter, what 
ever age is lacking in this area of Arkansas. 
I mean the parents are so hung up on all 
their little hard headed ways and their 
mixed up ways you know be proud that they 
won't give in а little bit. Children are also 
not giving in. They can't sit down and talk 
to their parents either, so the communica- 
tion between parent and son and daughter 
and ah these meetings aren't very frequent 
and they're lacking, they really are. If it 
happened where something like this could 
happen every three months, if everybody 
could agree on it and get it out in the open, 
I mean face to face with it, get down to the 
nitty-gritty of it and instead of just talking 
about it, going about it or what ever and I 
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feel that group six alone did not really get 
anything other than the communication, 
and everything else was just bad statistics, 
&h, lack of knowledge and that's about it. 
Thank you. 

Narrator: Group seven was led by Ruth 
Hutchison of Paragould and Tina Tinker 
from Imboden will give the report. Excuse 
me, it's Dena. 

Speaker 7. My names Dena Tinker and 
I'm from Imboden and our group seemed to 
think that the drugs were a universal prob- 
lem and in some places it was decreasing 
and some places it was increasing and ah, 
marijuana was the most widely used drug. 
There was also reports of LSD, cocaine and 
THC and ah, the opinion was that the pen- 
alty for drugs was slightly harsh and that 
they should be sort of lightened а little. 
There seemed to be some sentiment that le- 
galization of marijuana should be, and the 
general public, they think that well drugs is 
just some place else, it's not here. 

You know it couldn't happen to us but її 
can and it does and then ah some schools 
have had drug programs most of them have 
and they seem to be ineffective or just very 
little effective at all and ah, that there is 
only а few service places available for the 
addicts that's Hunnington House іп Jones- 
boro, Harbored House in Paragould. We 
thought that materials on drug abuse could 
be improved by making them more realistic 
instead of just being completely down and 
telling them oh, it's horrible, it’s horrible 
then they go and talk to somebody that's 
not on drugs and they say well it's really 
neat you know, you ought to try it. Well you 
should tell them the whole facts about it, 
and that’s what we come to the conclusion 
of. 
Narrator: Group number eight was led by 
Harry Mains of Little Rock. Keith Inman 
will report. 

Speaker 8. (Keith Inman): Our group 
didn’t have much time to talk about the 
abuse problem really. We talked about some 
of the other things but about drugs, some of 
us said that marijuana should be legalized. 
It would possibly make the drug pure and 
less dangerous. But then somebody else said 
there should be education before it’s legal- 
ized and then let them make up their own 
mind whether they should use it or not and 
let the government stay out of it, other 
than making it more pure. As for legaliza- 
tion, I think marijuana should be legalized 
and not, or at least not such a harsh penalty 
and I believe that's about it. I think if you'd 
had more students in the class, in our dis- 
cussion group we could have gotten more 
done. 

Narrator: Group nine was led by Carrie 
Rogers of Paragould and he received also 
the dubious honor of giving his own report 


so. 

Speaker 9. (Carrie Rogers): I want to 
know why I was the only group leader who 
got stuck with making his own report? Our 
group talked about what drugs are being 
used in this area first. We all agreed that 
there is widespread use of marijuana, but 
this is not the problem, the problem is with 
harder drugs such as amphetamines, barbi- 
turates, LSD, and there is not much use of 
hard narcotics such as heroin and morphine 
in this part of the country yet. Ah, we also 
felt that there is too much emphasis put on 
the use by the teenage group and not 
enough by adults, not legal drug abuse. 
Where adults go to their doctors and get 
barbiturates and amphetamines and abuse 
them. We don't think there is enough em- 
phasis put on this problem because it’s not 


22640 


as widely seen by the public. We also dis- 
cussed the legalization of marijuana. Some 
of the pro’s for legalization were that it 
would take kids out of the drug culture and 
not put them in contract so much with 
harder drugs and also the quality of the 
drug would be controlled. Some of the con’s 
against it were that there is not enough 
known yet about marijuana and that it 
would just be another problem, like we have 
so many alcoholics now, we would just have 
а lot of potheads running around. We also 
agree that the system as it is doesn’t work. 
That putting people in jail is not the answer 
to the problem and that there is a need for 
some kind of counseling service after people 
are arrested or even before, and some kind 
of professional help for them if they need 
it. We also decided that a lot of communi- 
ties fail to realize their problem or if they 
do realize it they push it under the rug and 
don’t want to deal with it because they are 
afraid it might be their kid. We also decided 
that when they do face up to the problem, 
maybe find out that their kids are using 
drugs they deal with it irrationally without 
enough education. We decided that one of 
the problems is lack of communication be- 
tween various people. There needs to be 
more communication between parents and 
children. More realistic communication. 
Also that between the facilities that are 
trying to help drug users such as Hunting- 
ton House and Harbor House, more commu- 
nication between them and the community 
people that help and law enforcement agen- 
cies. We decided that ex-users are a great 
help in dealing with the problem because 
they do know what they are doing and kids 
can handle their own problems, if their 
trusted and their given the chance. We also 
felt that there is just not enough services 
available yet and that more community 
action towards drug abuse is needed. 


Narrator: Group ten was led by Bob 
Franks of Arkansas College at Batesville. 


Speaker 10. Our group mostly talked 
about drugs and that was really our main 
subject, we didn’t get on sex or anything. 
Our group has several, several recommenda- 
tions. Five people felt that marijuana 
should be legalized, that there should be no 
more penalties for first offenders but rec- 
ommended counseling. Penalties should be 
harsher though for the pusher. Three felt 
that all drugs should be legalized but de- 
clared contraband if found on the person оп 
the street and recommended he get counsel- 
ing so that there would be no criminal 
record for the rest of his life. Our group felt 
all drug commercials even anticommercials 
should be banned and we feel drug educa- 
tion is what we need right now, so the par- 
ents and the young people would under- 
stand more of why, some people think drugs 
should be legalized. Some people need to be 
excused for something because sometimes 
life is а rat race so we need something to 
sort of bring us down off of it now and then. 
So we felt drugs should be legalized but first 
before there are all these commercials, I 
have to be careful or I'll get sued, but some 
commercials opposing drugs or anti drugs 
like why they have to call it dope and stuff 
like that, should be abandoned and put 
stuff on there that is down right to compre- 
hend everything just so а magazine can be 
published and everything. We need things 
to help the people understand more about 
drugs which will be legalized. 


Narrator: Our 5th panelist has now joined 
us. He is Doctor H.W. Smith from Memphis, 
he's the research director for the Memphis 
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Drug Abuse Commission and he's also an 
advisor to the Crowley's Ridge Development 
Council Program on narcotics and drug 
abuse. This is your chance now, I'm going to 
get away from the microphone and I think 
everybody else is besides you. If you have 
questions that you would like to ask of any 
of the panelists, so everyone can hear you, 
know what your question is, will you please 
just come to the mic' there's one on each 
side so you can kind of sneak up on it and 
you can ask your questions directly, again 
let me go over the names of the people on 
the panel in case you want to ask them di- 
rectly. Starting first Mr. Gene Raft, Pros- 
ecuting Attorney, C.L. Stinette, Administra- 
tor of the State Drug Abuse Program, Bern- 
nie Red with the Bureau of Narcotics and 
Dangerous Drugs, Doctor Buckman and 
Doctor Smith. Let's see who can ask the 
first question. Let me ask you to do one 
more thing. Please speak directly into the 
mic', that way everyone can hear you. 

Question 1. Ah, Mr. Raft, I believe you're 
on the end. You're the Attorney General. 

Answer: No, I'm not the Attorney Gener- 
al 


Question 1. Prosecuting Attorney. Do you 
believe that the rap for the marijuana drug 
law is too strict or could be stricter, or do 
you think there is а possible way it could 
change іп the future, near future? 

Answer: Let me answer that in this way. I 
don't know how many of you are aware of 
this, probably most of you are. The law with 
respect to the state of Arkansas was 
changed the last time the legislature was in 
session. As a lot of you know, there are some 
very strict laws in this country dealing with 
simple possession of marijuana. For exam- 
ple in the state of Texas, for simple posses- 
sion of marijuana, unless they have changed 
it recently, you could receive life in prison. I 
think that we all probably pretty well would 
agree that that is certainly too strict a law 
dealing with simple possession. I think the 
Arkansas legislature realized that апа 
where it was a felony prior to the last ses- 
sion it is now a misdemeanor and for simple 
possession of marijuana, the penalty for 
that is up to one year in the county jail and 
& fine not to exceed $250. Well I think at 
first blush when we're thinking in terms of 
those maximums that I've just said, we'd 
say not perhaps that's a little to strict too, 
and I think in most cases it would be but let 
me say to you and I'm fairly familiar with 
what I think most prosecutors do within the 
state of Arkansas. Very few people who are 
picked up for simple possession ever receive 
anything near the maximum sentence. As а 
matter of fact in the first judicial district 
which I represent, the bottom five counties 
which would be the First Congressional Dis- 
trict. Normally а person for simple posses- 
sion of marijuana received a fine of $100 
and cost and they do not receive any jail 
time whatsoever and do not go behind the 
jail for any period of time. I think as far as 
the leniency of the law is concerned with re- 
spect to marijuana that's probably about as 
lenient as you're going to get as long as it 
does in fact remain illegal and as long as 
there is some penalty placed upon it. I think 
at the present time, in light of the research 
that's been done, the inconclusive nature as 
it rests in my judgment at least at this time 
with respect to what harmful effects if any 
that marijuana has, that Arkansas has as 
well as in light of the law dealing with the 
possession of marijuana as any state in the 
union. At this time I think it's a proper law. 
Does that answer your question? I presume 
it does. 
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Narrator: Who's next with a question? I 
know you people have lots of questions to 
ask and this is the time to do it. 

Question 2. I'd like to address just any- 
body on the panel that can answer it. Do 
you know how many people we have іп Ar- 
kansas prisons today for narcotic violations? 
Can any of you answer that question? 

Answer 2. (speaker unidentified): If I may 
gentleman, I don't think anyone on this 
panel, unless I'm sadly mistaken, would be 
in & position to answer that question be- 
cause some of the penalties as you well 
know are felonies and they would be incar- 
cerated in the Arkansas Department of Cor- 
rections. Other penalties are misdemeanors 
and they could be incarcerated in any jail in 
any county in the state of Arkansas, which 
there are quite a few, I don’t think any of us 
would have that answer for you, sir. 

Question 2. (continued): OK, none of you 
know that answer. This rebuttal for pre- 
sumption law that was passed through ev- 
erybody here, which becomes part of Act 
590. If you have within this quantity, it’s 
considered a misdemeanor. Is that correct? 

Answer 2. (continued): If you have over 
that quantity it’s considered a felony and 
the presumption is created that you intend- 
ed to deliver or sell, however that presump- 
tion is rebuttable. 

Question 2. (continued): Now when we get 
to this hard drug hearing Ed, give you 100 
milligrams. Is that correct? And I'd like you 
all to rise to have 100 milligrams of heroin 
and still be under the misdeameanor law. 

Answer 2. (continued): You're talking 
about heroin? 

Question 2. (continued): That’s right. Inci- 
dentally, I’m from Virginia. 

Answer 2. (continued): And you say you're 
authorized to have that? No sir, you're not 
authorized to have less than that. We're 
talking about the difference between a mis- 
demeanor and a felony. 

Heroin has no legal purpose that is recog- 
nized in Arkansas what so ever at this time, 
if you have any heroin on you it's in viola- 
tion of the law, with respect to what law it 
violates would be the amount that you have 
on you and that's the amount that if you 
have more than that then you would be 
charged with a felony. Any amount of 
heroin would be in violation of this state. 

Question 2. (continued): If you had 100 
milligrams or less it would be a misdemean- 
or is that correct? 

Answer 2. (continued): That's correct as I 
interpret it. 

Question 2. (continued): 100 milligrams as 
I see it here would be approximately 33 
doses at 5%, as it’s broken down in street 
value of approximately $330. An this opium 
3 grams of opium, that's approximately 50 
doses. With the morphine, incidently I have 
this all broken down by druggist and doctors 
and so forth that tells just the quantities 
that it gives you. For instance on Cocaine, 
you're authorized 2 grams or less and still 
be a misdemeanor. That 2 grams has the 
street value of $400 and 40 doses. Now I 
have no fault with the marijuana and I 
don't believe that a user with 4 or 5 ciga- 
rettes and is picked up should be sent to any 
prison. I don't think he should be given & 
year in jail, which they can give you know, 
for the possession of it, but then I think 
some of these things are ridiculous. The 
quantities that is considered under the pre- 
sumption law, because it gives a license, as I 
see it, to the pusher. What's to keep the 
pusher if he's pushing this particular item 
here, let's say cocaine, to stay within $400 
street value. Go to his catch or his stach or 
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whatever you want to call it, take that 
amount or that quantity with him and 
unless you actually catch him making a 
transaction or sell all you have him for is a 
misdemeanor. To a law enforcement, that’s 
far too much and Га like to know the panels 
feelings on that and the peoples feeling 
here. Know I'm not for taking a user and 
putting him in jail at all but the pusher I 
have no sympathy for him and I feel he is 
the person we have to get to. 

Narrator: If we could have a comment 
from any of the panelist, I think that’s what 
we're after here. Mr. Redd is head of the 
BMDD. 

Answer 2. This is naturally state law and 
not the federal law that I would be involved 
with, but well, we do get involved with state 
law quite often. I think there аге some dis- 
crepancies in the way the rebuttable pre- 
sumption law was written, I think some 
amounts were set if they are going to have & 
rebuttable presumption section which I'm 
not in full agreement with in the first place, 
but if they do I think they should be more 
equal in the amount. Some of the amounts 
are like Chief Hanley stated, approximately 
$400 worth of drugs, others are $2 worth of 
drugs апа I don't think that's а fair equa- 
tion. That's about the only thing I have to 
comment on. 

Second spokesman for same question: Let 
me вау to you to broaden that chief, if I 
may, the state legislature now in their com- 
mittees are discussing that problem that 
you have just raised and that's with respect 
to the disproportion amounts involved with 
respect to the various drugs. Their viewing 
the rebuttable presumption in two lights. 
Their viewing it in the street sale light 
which you mentioned but their also viewing 
that with respect to how dangerous that 
particular drug is. There is some thought in 
Arkansas advanced by some groups and 
some legislators that when you are dealing 
with hard drugs such as heroin that that 
should be classified as a felony, because it 
has no known medical use and the addictive- 
ness of heroin is beyond question. 

Narrator: It might be helpful if maybe 
Doctor Smith could comment on the use of 
smaller dose and larger doses. 

Doctor Smith: Well I don't know that I 
could add much to what has been said that 
except that when they made this up that 
probably some people weren't to familiar 
with how these dosages go and so it just 
seemed reasonable like most laws, so I 
would say the discrepancy certainly exist 
but is probably very innocently, someone 
making up the law that didn't know the dif- 
ference between heroin and marijuana too 
much. It probably will be cleared up and I 
think the next legislature will probably 
close that gap a little bit. 

Narrator: Thank you Doctor Smith. 

Question 3. In attendence to one of the 
discussion groups, I was pleased to be a 
spectator. One of the groups indepth as- 
pects of that particular group was the moti- 
vation behind the participant in drug abuse. 
Though the expert of that particular group 
felt like that it was not such a thing as peer 
group pressures. Many in the group ex- 
pressed that it was. Such a thing as what I 
and my late terminology would call this re- 
bellion against authority in many instances 
prompted this kind of thing. I would like to 
ask Doctor Buckman on the basis of his ex- 
pertise and life background if he would com- 
ment on that, how he views this as it effects 
drug abuse. 

Answer 3. That honestly is yes and no. 
There аге numerous motivations for drug 
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abuse and for any one person there may be 
at least one dozen reasons why he or she 
will abuse drugs. Each one of those reasons 
is valid. You can be more dogmatic about 
why & certain person may be finished up on 
& certain drug because he seeks a special 
type of relief of oblivion or psychedelic ex- 
periences, The general question of drug 
&buse, many motivations, certainly peer 
group pressure, certainly the need to rebel 
апа they need to be caught, to be punished, 
to be an escape goat, to be а martyr, to pro- 
voke. Those are the more valid reasons 
maybe to explore to understand, I don't 
think I can really answer it any other way. 
Many motivations for every abuser. Some 
аге socially determined, also people conform 
to our sterotypes quite often and I'd like to 
back track if I may to the last question. I 
think the difficulties we were discussing just 
now, same аз with motivation. The motiva- 
tion in those who want to use and abuse and 
the motivation in those who want to stop it 
and the difficulty here, is trying to legislate 
for public and private morality. It's а ques- 
tion of opinions and а constantly changing 
situation. I think I would be interested if 
legislators were asked to write opinion when 
they change the law and say why they de- 
creased the penalty. In the same right the 
judges have to write opinions. It would be 
very enlightening I think. 

Speaker for same question: Let me add 
something to that too, you know it seems to 
us in Memphis, we have been sort of study- 
ing these problems for about two years 
there. We've gone through two different 
phases and I certainly agree that there are 
many causes. At first we start out with a lot 
of abusers with something we call a counter 
culture. There were very visibly dressed in 
different ways if were talking about drop- 
ping out and so on and so forth. So the first 
about two years or two and a half years ago 
in Memphis, most of the drug use was con- 
fined to this group of people. Today that's 
not true anymore, it's moved into the sub- 
urbs in the middle class. Probably you've 
noticed in or on most college campuses, you 
don't quite have the disagreement with col- 
lege policies we had before but I would say 
that talking across time the problem shifts. 
It used to be everybody says the drug abus- 
ers are somebody else but our experiences 
have been that it is now shifting from a 
rather vocal anti-establishment group to 
now, the thing is sort of like hoola-hoops. 
We find probably this shift is certainly 
something you must consider when you're 
trying to understand what motives are and 
how to deal with it. We studied one group 
that one of crises intervention center and 
also all the people that came in on bad trips 
in were sitting in the Memphis hospital and 
we selected at random about forty people 
and we found for example they were really 
addicted and quite often more than 50% of 
them were psychotic so they were some- 
thing else, there was а great history before 
this one instance came along. So it is a very 
complex situation but I would suggest as far 
as Memphis and I would think even it seems 
that other cities you'll find a little change 
in your population of users as it goes along. 

Mr. МсСошлом. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. LUNGREN.] 

Mr. LUNGREN. Mr. Chairman, it is 
comforting to see there is much bipar- 
tisan support for us to do something, 
anything, in the war on drugs. The 
American people will be watching to 
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see whether what we do is actually ef- 
fective. 

This is а massive comprehensive bill 
attempting а comprehensive approach 
to the problem, but I would like to un- 
derscore what I have said before, a 
comment that we have heard from 
some of the outside who have been 
taking the brunt of some of our criti- 
cism, some in other countries who ba- 
sically said they will work with us to 
try to interdict illegal drugs coming 
into this country but they would 
expect us, as the consumer nation, to 
do something with respect to the con- 
sumers. 

We cannot actually point to the traf- 
fickers as the total problem. We have 
to recognize that a good portion of the 
problem remains within our borders, 
not only with the traffickers within 
our own borders but with the users. 

Until we accept the responsibility 
that individuals make individual deci- 
sions and that individuals should 
accept the consequences of those deci- 
sions and that our laws wil make 
them accept the consequences of those 
decisions, we will not truly be serious 
about what we are embarking upon 
here today, which is to eradicate the 
problem of drugs in our country. 

Frankly we need a cultural change, 
we need to have a change all the way 
from the entertainment community to 
the floor of the House of Representa- 
tives. We must say to our young 
people that both by our words and our 
deed, illegal drug use is unacceptable. 

А number of amendments will go in 
that direction. 

I will say with respect to the last 
amendment mentioned by the gentle- 
man from Arkansas [Mr. ALEXANDER] 
sometimes issues are more complex 
than they appear and sometimes pre- 
senting a bill which suggests that you 
should share more broadly the infor- 
mation, even raw intelligence informa- 
tion about possible illegal drug use, 
does not help the problem; it hinders 
the solution to the problem. 

Many people know that our intelli- 
gence community, involved as it is 
around the world with a whole host of 
requirements, receives information 
that must be first reviewed and must 
be seen as to its credibility and that 
somehow send it up the channel imme- 
diately portends political problems 
across the board. 

Someone would have to be blind not 
to realize that we do not have prob- 
lems with leaks both on this side of 
Pennsylvania Avenue and the other 
end of Pennsylvania Avenue. 

Think, if you will, if we had more 
possibilities for leaks of raw intelli- 
gence information with respect to ini- 
tial investigations about drug dealings 
around the world whether that will 
help or that will hinder our efforts to 
do something seriously about the 
problem. 
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One of the major problems we have 
is there is the temptation toward the 
political rather than the substantive 
and I hope in this debate we will know 
the difference and we will act on that 
difference. 

The CHAIRMAN. The gentleman 
from Florida [Mr. McCoLLUM] has 3 
minutes remaining and the gentleman 
from Michigan [Mr. DINGELL] has 5 
minutes remaining. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida (Mr. SHAW]. 

Mr. SHAW. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to con- 
gratulate the gentleman from Florida 
(Mr. McCorLuM] as well as the gentle- 
man from New York [Mr. RANGEL] as 
well as all of the others in this House 
who have worked together to speed а 
most important bill, and the bill that 
is going to be the most important bill 
coming out of the 100th Congress. 

I would also like to congratulate the 
140 cosponsors of H.R. 4446 which I 
filed some 6 months ago because of 
the provisions that had been lifted 
from that bill as that bill in fact lifted 
from other bills to put together a very 
concise and valuable bill. 

This bill includes such things that 
are included in H.R. 4446 such as the 
sense-of-the-Congress against legaliza- 
tion of drugs; the drug treatment of 
pregnant women which had been 
beyond their grasp until now. Moneys 
that are appropriated by the Federal 
Government to the States will be 
available to women who are expecting 
babies and who are in fact addicted to 
drugs. It sets up an international nar- 
cotics task force which is most impor- 
tant if we are going to attack the drug 
problem at the source, and that is in 
the source country. 

It provides for the suppression of 
international narcotics trade as one of 
the highest and important foreign 
policy objectives of this country. It 
provides for eradication of coca plants 
and it goes on and on and on. There 
are going to be a number of amend- 
ments that are most important and I 
hope the Members will listen very 
carefully. 

Unfortunately the procedure that 
has been followed by the House has 
not allowed for hearings. However, 
this bill has been out, it has been stud- 
ied by the Members and their staffs 
and a lot of very important amend- 
ments are going to be offered. 

So I would encourage all of the 
Members to listen very carefully when 
these amendments come to the floor, 
listen to the debate, stick either on the 
floor or to your television sets so that 
you know exactly what is going on and 
we can intelligently vote. 

One of the things we have to be very 
careful about is we do not use this bill 
аз а vehicle to weaken existing law. 
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And to that many of the amendments 
will be directed. 

Mr. DINGELL. Mr. Chairman, I 
yield back the 5 minutes which I had 
remaining. 

Mr. RANGEL. Mr. Chairman, what 
is the time situation? 

The CHAIRMAN. The gentleman 
from New York [Mr. RANGEL] has 5 
minutes remaining and the gentleman 
from Florida [Mr. МсСошом1 has 1 
minute remaining. 

Mr. RANGEL. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. GARCIA]. 

Mr. GARCIA. Mr. Chairman I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise in support of 
H.R. 5210, the Omnibus Drug Initia- 
tive Act, to be considered here today 
and tomorrow. Drug abuse has become 
a national problem of crisis propor- 
tions. During the last 25 years there 
has been a significant increase in drug 
abuse in the United States. During 
this same time, Congress has respond- 
ed with increased levels of spending to 
help combat the drug problem. Spend- 
ing has risen from $82 million in 1969 
to approximately $3.9 billion and $3.5 
billion in 1987 and 1988 respectively. 

I want to commend Congressman 
CHARLIE RANGEL, chairman of the 
Select Committee on Narcotics Abuse 
and Control, for his valuable and out- 
spoken leadership in our war on drugs 
and in the formulation of this legisla- 
tion today. I also commend the differ- 
ent House committees of jurisdiction 
and their members for their hard work 
in putting together this legislation. 

We can all be proud of the measure 
being considered here today. It repre- 
sents a strong step forward in our war 
on drugs and a renewed commitment 
to eliminate drugs from our streets 
and classrooms. I am particularly 
proud of their provisions designed to 
reduce drug abuse among our young 
people and to make more readily avail- 
able drug treatment facilities to all 
those in need. In my district in the 
South Bronx, the incidence of youth 
participation in drug use and traffick- 
ing is alarming. I therefore support 
the provisions in this bill that attempt 
to prevent drug abuse among our 
young people and attempt to reach 
out to members of youth gangs and ju- 
venile delinquents to bring them into а 
more productive and meaningful life. 

After World War II, there was а 
sharp increase in the use of heroin in 
our inner cities, and more recently, 
there has been an alarming increase in 
the use of cocaine, and cocaine deriva- 
tives, such as crack“ and rock.“ In 
New York City alone, there are an es- 
timated 250,000 to 300,000 heroin ad- 
dicts. Deaths due to cocaine abuse in 
the city have risen from 7 in 1983 to 92 
in 1984, 196 in 1985, and 287 in 1986. 
Deaths due to AIDS among IV drug 
users has risen from 88 in 1983 to 293 
in 1984, 488 in 1985, and 1,000 in 1986. 
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Drug arrests in New York City are 
equally telling, rising from 60,000 in 
1985 and 69,500 in 1986 to over 80,000 
in 1987. 

Equally alarming is the fact that the 
increased use of drugs, and especially 
the use of crack,“ has involved popu- 
lation groups previously not associated 
with the problem. This of course in- 
cludes the tragic use of drugs and in- 
volvement in drug running by school- 
age youth and adolescents. Today, the 
problem has reached such crisis pro- 
portions that it comes as no surprise 
when we hear of youngsters in gram- 
mer school involved in drugs, or when 
we hear of youth gang violence and 
law enforcement fatalities. This 
simply cannot be allowed to continue. 
We must make the full commitment 
necessary to eliminate drugs from our 
society. 

The Federal strategy in the war 
against drugs is multifaceted. It in- 
cludes initiatives to reduce the supply 
of drugs through drug and narcotics 
regulations, and international control 
of drug production and trafficking. It 
also includes initiatives to reduce the 
demand for drugs through education, 
prevention, treatment and rehab pro- 
grams, as well as programs funding re- 
search into drug dependency, treat- 
ment and prevention. 

The first major drug initiative, the 
Anti-Drug Abuse Act of 1986, in- 
creased spending by $1.7 billion for 
fiscal year 1987. This included new au- 
thorizations for State and local law en- 
forcement and Federal drug enforce- 
ment activities. It also authorized new 
international narcotics control and 
drug interdiction activities, as well as 
domestic drug abuse education, treat- 
ment and research programs. Today 
and tomorrow Congress will consider 
an omnibus drug bill which authorizes 
a total of $6.1 billion for new and ex- 
isting programs. This figure represents 
a $2.1-billion increase over amounts 
presently provided in fiscal year 1989 
appropriation measures. 

This new bill provides much needed 
funding for antidrug abuse education, 
treatment and prevention programs. It 
authorizes $30 million for drug abuse 
prevention targeting youth gangs and 
$15 million targeting runaway and 
homeless youth. The legislation also 
authorizes $15 million for a National 
Youth Sports Program and $10 million 
for drug abuse education in WIC pro- 
grams. 

The drug bill will also provide fund- 
ing for increased law enforcement and 
drug interdiction activities. It author- 
izes $2.5 billion for a variety of en- 
forcement and correctional programs 
in the Department of Justice, and pro- 
vides $346 million to the Coast Guard 
and $1.2 billion to the Customs Service 
for interdiction efforts. It is essential 
that we do all that we can to stop the 
flow of drugs into our country and to 
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address the problems associated with 
drug abuse and narcotics trafficking. 

As chairman of the Subcommittee 
on International Finance, Trade and 
Monetary Policy, I have carved out a 
role for the Eximbank to make loans 
to democratic governments to reduce 
the production of drugs within their 
borders and the shipment of drugs 
into this country. I also recommended 
the inclusion of a discretionary grant 
program for the expansion of existing 
drug treatment facilities and a special 
research and treatment program to ad- 
dress the growing problem of infant 
addiction. 

This war against drugs is ongoing. 
We are not nearly done and therefore 
we must not let up our effort. We 
must work toward positively influenc- 
ing young people in their attitudes 
toward illegal drugs and providing 
them with alternatives that will lead 
them into productive lives. No level of 
funding or amount of commitment is 
too great in this war on drugs—this 
fight for our youth and our future. It 
requires a participation by all of us. 
Today as we begin the debate on the 
Omnibus Drug Initiatives Act of 1988 
we move forward in our war against 
drugs. I urge all of my colleagues to 
join in. 

Mr. RANGEL. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
woman from California (Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, today we are consid- 
ering а comprehensive drug initiative 
in an attempt to find a solution to the 
crippling effects of the drug abuse epi- 
demic. This legislation would create 
new opportunities for drug prevention 
and treatment programs while increas- 
ing Federal assistance for law-enforce- 
ment efforts. Congress must recognize 
that the time has come to find new 
creative approaches, because the old 
ones have not worked in combating 
our drug problems. 

My own district of San Francisco has 
experienced an unprecedented rise in 
drug related crime. Over the last 5 
years, we have experienced a 439-per- 
cent increase in dangerous drug of- 
fenses, and a 245-percent rise in drug 
related emergency room treatments. 
Since 1980, the bay area has witnessed 
an increase of over 400 percent in co- 
caine overdose deaths. Despite our ef- 
forts, these figures continue to rise. 

We must work to develop innovative 
programs to stop drug abuse. One such 
project in my district which has been 
very successful is the Delancey Street 
project. Delancey Street participants 
rid themselves of drug dependency 
while acquiring useful job skills. The 
participants are currently financing 
and providing 80 percent of the labor 
in the construction of their new home, 
the Embarcadero Triangle. This kind 
of innovative project should be en- 
couraged. 


CONGRESSIONAL RECORD—HOUSE 


The city of San Francisco has devel- 
oped a plan for drug prevention, treat- 
ment, and counseling intended to re- 
spond to the critical drug problem in 
low-income housing areas. I believe 
that this plan is just the type of inno- 
vative program this bill seeks to pro- 
mote. 

The program is designed as a series 
of centers to be located in public hous- 
ing sites throughout the city, to pro- 
vide multiple drug treatment, inter- 
vention, and prevention services. The 
plan is intended to bring to the indi- 
vidual housing site all the necessary 
resources to organize community drug 
treatment efforts, to provide treat- 
ment, to prevent juvenile drug use, 
and to intervene in serious drug crises 
affecting housing projects. Prevention 
strategies and interventions would be 
targeted specifically at housing 
projects and other low-income housing 
to reduce the risk of drug addiction in 
those populations. 

This proposal requires multiple sites 
throughout the city because experi- 
ence shows that success in one single 
neighborhood can simply shift the 
problem to other neighborhoods. City- 
wide coordination will help to reduce 
drug supply and demand within the 
whole city. Programs that prove to be 
effective should be identified, encour- 
aged, and where possible, replicated. 
Should this program prove effective, 
as expected, similar programs could be 
planned for other major metropolitan 
areas. 

I commend my colleagues for their 
work on this comprehensive drug initi- 
ative. By combining forces on the Fed- 
eral, State, and local levels, coordinat- 
ing our efforts, and rewarding innova- 
tive programming we can expect to 
make gains against the rising illegal 
narcotic trade in this country. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. Hunter] to close 
debate. 

Mr. HUNTER. Mr. Chairman, I want 
to commend the many authors of this 
particular bill which is coming up. 
Particularly, I want to commend the 
gentleman from Florida [Mr. McCor- 
LUM] and the gentleman from New 
Jersey [Mr. HucHES] for their work on 
the meth lab legislation that they 
have commenced work on earlier this 
year and particularly the precursor 
ephedrine which is а substance used in 
many legitimate enterprises, being 
used right now as a centerpiece of the 
meth-lab making of chemicals that 
has rendered San Diego, where I come 
from, the meth-lab capital of the 
world. It is а very dangerous drug. It 
kills people in its use, it also kills 
people in its manufacture. 

I want to give particular commenda- 
tion to Peter Nunez, our U.S. attorney 
for holding а meeting earlier this year 
that resulted in certain language being 
given to the committee, particularly 
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the language that requires that а cer- 
tificate of lawful use be required of 
people who buy ephedrine from chem- 
ical companies. Right now you have 
chemical companies that are selling 
large amounts of ephedrine for illegit- 
imate use. 

The CHAIRMAN. The gentleman 
from New York [Mr. RANGEL] has 2 
minutes remaining. 

Mrs. COLLINS. Mr. Chairman, when our 
youth disfigure their futures by wielding the 
chain saw called "drugs," we cannot be an 
absent parent. When drugs cause our workers 
to produce a work output that is mediocre in 
both quantity and quality, we cannot be the 
friendly foreman. When walking our boule- 
vards becomes a hazardous activity due to a 
proliferation of drug-related violence, we 
cannot be the social theoretician, asking citi- 
zens to live in fear and defend themselves 
while the problem is being studied. 

Drugs have created myriad social and so- 
сіоесопотіс disasters in recent years. Al- 
though some problems conveniently disappear 
over time drug abuse has proven itself to not 
be one of them. On a regular basis, in virtually 
every major newspaper, one reads of teen- 
agers killed over drug deals, school test 
scores falling while dropout rates rise due to 
drug abuse, and chronic unemployment, again 
with a direct link to narcotics abuse. 

The time to extract this parasite from the 
body of our culture is now. The need for a 
comprehensive, effective attack on all fronts 
of the drug war is manifest. Drug abuse is not 
an isolated phenomenon devoid of impact. To 
the contrary, drug misuse and abuse today as- 
sures us of problems tomorrow. A child, ado- 
lescent, or adult who uses the 
numbers who do are staggering—is impaired 
in ways which are irreversible. Spirit is damp- 
ened; attitude becomes dour; enthusiasm suc- 
cumbs to apathy; the nervous system be- 
comes distorted; interests are diverted. This 
later translates to social problems, economic 
problems, psychological problems, family 
problems, personal problems, and possibly 
even physiological problems, such as the in- 
capacity to produce a healthy child. Not only 
are these circumstances unacceptable on an 
individual level, they spell bad news for socie- 
ty and for the country as a whole. In a period 
where the word “competitiveness” is on ev- 
eryone's lips, how сап our country expect to 
be fully competitive if any of those participat- 
ing in our economic growth are dulled by 


Without question, drug trafficking and abuse 
has led to a massive increase in crime. It has 
become so bad that senior citizens often hesi- 
tate to leave their homes for fear of being 
caught helpless amidst such an atmosphere. 
When our cities become unlivable for many of 
their denizens, remedial action is long over- 
due. 

With problems as extreme as these, one 
might think that the American Government 
would be leading the fight against this evil. In- 
stead, Nancy Reagan tells us to "say no" to 
drugs while President Reagan says no to de- 
veloping an effective policy which will lead to 
the rapid eradication of this blight on America. 
Substance abuse is deeply rooted and cannot 
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be solved by а mere slogan. Drug use has 
almost become a custom institutionalized in 
numerous sectors of our society and customs 
cannot be shattered with lipservice. 

Thus, it has become the responsibility of 


Congress—this Congress—to begin to try to 
combat this evil by passing the Omnibus Drug 
Initiative Act. 
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effort сап be complete 
without addressing the supply side of the drug 
equation. This bill makes a solid, serious at- 
tempt to reinforce law enforcement efforts to 
eradicate the production of illegal substances 
and interdict any shipment of them aimed at 
the United States. In so doing, H.R. 5210 in- 
telligently provides avenues for tackling this 
problem, 
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One such avenue, which many of you mis- 
takenly believe will assist in our efforts, is the 
imposition of the death penalty in cases 
where drugs lead to murder. This may seem, 
at first glance, like a good idea, but when one 
considers the details of when it would be used 
and for whom it should be used, serious mis- 
givings begin to take place. A death penalty 
provision—should any be deemed the least bit 
appropriate—must be very narrowly con- 
scribed and specifically tailored so as not to 
be indiscriminately applied, nor applied 
discriminatorily. 

Mr. Chairman, on the whole, this bill is a 
very solid, comprehensive attack on drugs. It 
embraces the future rather than write it off. 
America needs it badly. Therefore, | believe it 
is not just our right, but our duty, to enthusi- 
astically support this legislation. 

Mr. FEIGHAN. Mr. Chairman, today, we are 
considering an extremely crucial piece of leg- 
islation, the omnibus drug bill. This bill intensi- 
fies and improves our efforts in the war on 
drugs. We have learned that this battle must 
be fought on several fronts. The omnibus drug 
bill reaffirms this commitment. 

Perhaps the most important component of 
this bill is the fact that support and necessary 
funding will go to people who are truly fighting 
to rid America of the drug scourge. These 
people are in our States and small towns. 
They are the men and women of the Customs 
Service and the Coast Guard. For too long 
now, they have tirelessly performed their 
duties with inadequate resources provided by 
the Federal Government. Today, we send a 
message to them, “we will help you." Today, 
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we also send a message to the drug traffick- 
ers, dealers and pushers, “we will fight you at 
every border, street corner, alley, and play- 
ground.” 

H.R. 5210 increases drug enforcement 
grants to State and local agencies. State and 
local forces bear the primary burden of 
waging the war on drugs. These funds repre- 
sent the very least we should do to help. The 
Custom Service and Coast Guard will receive 
the additional moneys needed to protect our 
borders and police our coasts. 

However, there is a whole other area, sepa- 
rate from the battle cries and war analogies; 
the area of education and prevention. As we 
strive to cut off the supply side, we also have 
to work to lessen the demand for illicit drugs. 
Here, the omnibus drug bill also provides the 
much-needed impetus. We must warn Ameri- 
ca's young people about the dangers of drug 
use and addiction. Community alcohol and 
drug abuse education programs will finally re- 
ceive the Federal backing they deserve. 
Those who have already suffered, need to be 
helped. Specific programs will treat and reha- 
bilitate runaways, homeless youths, gang 
members, and juvenile delinquents. 

am pleased to see that Congress has real- 
ized the great threat posed by intravenous 
drug abusers who transmit the horrible AIDS 
virus. Increased funding will provide both train- 
ing for new drug abuse counselors and out- 
reach activities encouraging IV drug abusers 
to seek treatment. These programs are wisely 
targeted for the areas that need it most. 

1 would also like to take this time to express 
my support for a couple of the amendments 
offered to this bill. While we have heard a lot 
of antidrug tough talk from this administration, 
we have yet to see a clearly defined or effec- 
tive national drug policy. Representative 
HUGHES’ drug-czar amendment would change 
this. Currently, there are 11 Cabinet depart- 
ments, 32 Federal agencies, and 5 independ- 
ent agencies charged in some way with fight- 
ing the war on drugs. With a Cabinet-level 
drug administrator, such diffusion of responsi- 
bility would be avoided. An effective and com- 
prehensive national agenda could be ітріе- 
mented. 

| would also like to thank all of my col- 
leagues who have supported the 7-day waiting 
period amendment. In the past few months, | 
have urged my colleagues to recognize the 
drug-gun connection. We cannot win the drug 
war unless we can disarm the dealers. The 
omnibus drug bill should include a 7-day wait- 
ing period on handgun sales, so that police 
may conduct a background check to ensure 
that handguns stay out of reach of drug deal- 
ers. 

In closing, | would just like to thank all of 
the members and respective committees, who 
put together a responsible and sensible drug 
bill. We cannot lose faith in our resolve to cor- 
rect societal ills. This is not only a battle we 
can win, but a battle we must win. 

Mr. CONTE. Mr. Chairman, the war on 
drugs, in which we are now engaged, is the 
most serious challenge to the fabric of our so- 
ciety that | have seen in my 30 years in Con- 
gress. Drugs are overpowering our children, 
plaguing our economy, and killing innocent 
citizens who get caught in the crossfire of the 
drug traffickers’ wars. 
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| have advocated and | support a strong 
Federal role in combating drugs, and | ap- 
plaud the approach and the goals of the Om- 
nibus Drug Initiative Act. It attacks the drug 
problem from both the supply side and the 
demand side. My good friends Bos MICHEL, 
the minority leader, and Том Ғоһкү, the ma- 
jority leader, deserve credit for putting togeth- 
er a good, comprehensive bill. 

On the demand side it increases our com- 
mitment to drug prevention through education, 
care, and treatment, through greater penalties 
for drug users, and by creating alternatives to 
involvement in drugs for youths. 

One such alternative program, which | have 
long advocated, is the National Youth Sports 
Program for disadvantaged youths, which 
would be expanded from a summer program 
to a year-round program. While the program is 
not specifically focused on drugs, and perhaps 
should have been separately authorized, it is 
worthwhile and deserves our support. 

The Drug Act tackles the supply side of 
drugs by expanding our commitment to drug 
enforcement and interdiction. It provides addi- 
tional tools to get to the big dealers, the pow- 
erful drug lords who hide behind their laun- 
dered money. It permits greater international 
efforts to reduce drug production and smug- 
gling. 

It is, to outside appearances, a serious at- 
tempt at handling the Nation's drug problem. 
But a glaring oversight threatens to make it 
little more than rhetoric. The war against 
drugs cannot be fought where there is no 
money. To be responsible, the commitment 
we make through the Drug Act must be 
backed up with dollars, and right now we are 
backed up against the $146 billion spending 
ceiling for fiscal year 1989. Any additional 
spending will trigger an automatic sequester 
of a minimum $10 billion across the board, 
cutting into the very antidrug programs that 
we are supplementing in the Drug Act. 

1 am disappointed that the Rules Committee 
did not make in order the two amendments 
proposed to the Drug Act which would have 
handled the funding problems. The first would 
have answered positively the question of 
paying for the act, and the second would have 
raised $100 million for the Coast Guard which 
would have helped offset a fraction of the 
Drug Act's $4 billion cost. 

My first amendment would have provided 
that authorizations for additional spending not 
take effect unless equivalent offsetting reduc- 
tions in spending for other programs are 
made, or equivalent additional revenue is pro- 
vided. This offsetting amendment is necessary 
to avoid a sequester and to demonstrate that 
we are really serious, that we are really going 
to war on drugs. 

The House should have had an opportunity 
to vote this issue up or down. We did once 
before, on April 20, when we voted unani- 
mously, 412 to 0, to comply with the biparti- 
san budget agreement spending caps when 
fighting the war on drugs. Why not implement 
that decision now? The American people de- 
serve a real war on drugs, and |, for one, am 
saddened that by not ensuring funding, we are 
responding to this terrible scourge with rheto- 
ric. 
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My second amendment rejected by Rules 
was a $20 annual user fee on recreational 
boaters who use U.S. waterways. The user 
fee would raise about $100 million annually for 
the Coast Guard. Since the Coast Guard 
spent $266 million in fiscal year 1987 in sup- 
port of recreational boaters, a user fee is al- 
ready justified. In view of the expanded role of 
the Coast Guard in drug enforcement under 
this Drug Act, | think a user fee is even more 


We don't have to sacrifice our war on the 
deficit in order to fight our war on drugs, but 
the Drug Act, unfortunately, doesn’t give us a 
choice in its present configuration. Without off- 
sets, a $4 billion appropriation herein author- 

есі is going to trigger a sequester and break 
the agreements we worked so hard to reach 
last year. | support the Drug Act, and will work 


| have some additional comments | would 
now like to insert for the RECORD. Thank you, 
Mr. Chairman. 
ADAMHA REAUTHORIZATION 


In many ways this bill goes beyond the as- 
signed topic of drugs and branches into 
many different areas. One of them, on 
which I would like to comment, is the reau- 
thorization of many of the programs of the 
Alcohol, Drug Abuse and Mental Health Ad- 
ministration. 

NIDA RESEARCH 


One provision, about which I have grave 
reservations, involves the proposal to set 
aside 15 percent of research monies at the 
National Institute on Drug Abuse for serv- 
ice demonstration programs. There are mul- 
tiple reasons why this is not a good idea. 

First of all, it has the potential to reduce 
research funding at precisely the time when 
it is needed. It is most important to provide 
services and experiment with better services 
to substance abusers. But it is important to 
recognize that any real answers to the prob- 
lems of addiction depend on research. At 
the present time, getting abusers into treat- 
ment is not a guarantee of recovery. In fact, 
with some exceptions, there is a very good 
chance that addicts who go into treatment 
will relapse. The reason is because we are 
just beginning to support the research that 
is necessary to come to an understanding of 
the nature of the addictive process and how 
it can be effectively treated. 

It would be wrong to reduce our effort to 
understand drug dependence and treat it 
more effectively through research, in order 
to fund short term demonstration programs 
that are important but not a substitute for 
new knowledge. It is ironic that on a prob- 
lem like AIDS we are willing to invest bil- 
lions of dollars in research, but on a prob- 
lem like drug dependence, we are talking 
about diverting the few dollars that are 
spent on research into service projects. 

This is even more critical, because it is not 
clear against what funding base the set 
aside would be applied. NIDA research is 
currently funded under two different provi- 
sions of the Public Health Service Act, sec- 
tion 301 and section 517. The provision in 
this bill, Section 10013, would authorize the 
15% set aside against funding provided 
under section 517 (renumbered as section 
518). It is unclear how much funding is соп- 
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sidered provided under section 517 and how 
much funding is considered provided under 
section 301. It is possible to consider at least 
3 different figures as being provided under 
section 517, the NIDA research line in the 
FY 1989 appropriations bill, which provides 
$115 million, the NIDA research line in the 
FY 1989 bill plus the NIDA AIDS funds pro- 
vided under the ADAMHA AIDS line, which 
amounts to something like, estimating $238 
million, or the NIDA research line in the 
FY 1989 bill plus the NIDA AIDS research 
(and not prevention or service) funds only, 
which would fall somewhere in between. 

It there were a set-aside, I would hope it 
would be taken against the larger figure, 
since it is likely to match up more closely 
with the Institute’s current activities. If it 
were applied against the smaller figure, it 
would be a clear diversion of funds from re- 
search and disruptive in the extreme of the 
research program at NIDA. 

But I want to indicate my strong opposi- 
tion to the set-aside and my strong desire to 
see this provision changed as this bill moves 
along. If service demonstrations need to be 
funded, let them be authorized separately. 

EFFECT OF REAUTHORIZATION ON 
APPROPRIATIONS 

Furthermore, if this bill does go through, 
there will be the situation of having an FY 
1989 appropriation based on the existing 
panoply of ADAMHA programs, with a sub- 
sequent revamping of those programs due to 
this reauthorization. As the Ranking Minor- 
ity Member of both the Appropriations 
Committee and the Subcommittee on Labor, 
Health and Human Services and Education, 
it is my opinion that before the agency 
could spend any funds in accordance with 
the new authorization, there would have to 
be a reprogramming sent up to the Commit- 
tee for its approval of the agency’s proposed 
plans to spend the appropriated funds in 
accord with the new authorization. 

Mr. ROTH. Mr. Chairman, | rise to express 
my strong support for H.R. 5210, the Omnibus 
Drug Initiative Act. This legislation adds impor- 
tant new weapons to our fight against the 
scourge of drug smuggling and abuse. It is the 
product of months of work by several commit- 
tees of the House. With the American people 
citing the drug epidemic as the Nation's great- 
est domestic problem, this bill must be our top 
priority for action. 

H.R. 5210 builds on the legislation we 
passed in 1986. It addresses all aspects of 
the drug abuse problem, combining tougher 
controls at our Nation's borders on smuggling; 
stronger penalties for the manufacture, distri- 
bution and use of narcotics; and improved 
measures to prevent drug dependence. 

| am proud to have contributed to this bill, 
through both my Banking and Foreign Affairs 
Committee assignments. In June, we on the 
Banking Committee approved important new 
powers for our law enforcement agencies in 
tracking the flow of drug-related money, which 
is the lifeblood of the drug trade. The Treas- 
ury Department will have broader authority to 
require reporting of large transactions in local- 
ities where drug smuggling is rampant. This 
will help us locate the smugglers and shut 
them down, as they try to move their funds 
through the Nation's financial network. 

In the Foreign Affairs Committee, we ap- 
proved new programs to fight the international 
drug cartels. A new multinational antinarcotics 
force will be set up in Latin America, combin- 
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ing our resources with those of the Organiza- 
tion of American States and other member 
governments. We will provide new armaments 
to protect drug control agents from the al- 
ready well-armed smugglers. We will step up 
our research on effective herbicides for use 
against the basic narcotic-producing crops. 
And we will tighten passport and visa controls 
to stop smugglers from entering our country. 

Although this bill is a big step forward in our 
fight against drugs, by no means is this the 
end of our work. | will vote for amendments to 
make this bill even stronger, and | urge my 
colleagues to do the same. 

Yet, in acting on this bill, we must recognize 
that winning the war against drugs will require 
far more than new laws and law enforcement. 
Every American must enlist in this struggle, 
because drug abuse is a problem that perme- 
ates all parts of our Nation, from big cities to 
our small towns. 

Every family, every teacher, every communi- 
ty leader must do their part. We are in a battle 
to preserve the fabric of our society, and we 
must do what is necessary to win. 


and safety of our Nation today, the scourge 
drug. | have had to deal with the pain 


nephews to drugs and | 
Parasite preys on our 
extent that it steals the 
greatest national treasure, 

This bill gives us the 
back against this scourge and to make it clear 
to those who would profit from the poisoning 
of this Nation that we are not going to take it 
anymore. Mr. GEKAS will give us the opportu- 
nity to make it clear to those who would kill 
our young people that their lives will be in 
jeopardy if they persist in such activity. The 
bill also makes many necessary reforms which 
will assist our law enforcement efforts. This is 
a worthwhile and essential goal, but we must 
not in our zeal to improve drug enforcement 
trample the rights of innocents. 

Subtitle B of title УІ and title VII would pro- 
tect the rights of innocent conveyance owners 
from forfeiture. These sections also provide 
numerous procedural safeguards to innocent 
owners who have had their conveyances 
seized. Unfortunately these sections do not 
apply to the customs laws. This leads to the 
untenable situation where the lead agency in- 
volved in vessel, aircraft, and auto seizures 
are not compelled to respect the basic rights 
of our citizens. Mr. STUDDS will be offering an 
amendment to ensure that the basic rights of 
innocent owners are respected by all Federal 
agencies. 

| am also proud of the title V sections which 
would reauthorize the Indian alcohol and sub- 
stance abuse sections of the 1986 drug bill. 
These sections were the result of 3 years of 
hearings by the Interior Committee and consti- 
tute a strong effort to stop drug use by Native 
Americans at an early age. Subtitle A would 
amend the 1986 act to reach а greater 
number of Indians and Native Alaskans in 
urban areas. 

This is important legislation and while | feel 
that it could be improved by amendments in 
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passage. 

Mr. MANTON. Mr. Chairman, | rise in strong 
support of H.R. 5210. 

No action the 100th Congress has taken or 
will take in the remaining months is as impor- 
tant for our Nation than the passage of the 
Omnibus Drug Initiative Act. This is a much 
needed initiative to shore up our actions of 2 
years ago in the passage of the Omnibus 
Anti-Drug Abuse Act. 

Mr. Chairman, we must stop the flow of 
drugs into our Nation. Illegal drugs are killing 
our Nation's youth and having a devastating 
impact on every segment of our society. 
There is no greater menace to our children 
and our neighborhoods. 

To illustrate just now serious this problem 
is, Mr. Chairman, | would like to recount a 
recent telephone call to my office. My constit- 
uent did not believe the Congress was doing 
enough to eradicate the drug plague. She did 
not understand why Congress could not de- 
clare war on drugs. She was not talking about 
the rhetorical war we all often speak of, but 
rather, a real declaration of war; involving all 
that a state of war would involve—a draft, full 
use of the military, and even the suspension 
of certain rights which might result from such 
a state of emergency. This was not a face- 
tious request, Mr. Chairman, and it clearly 
demonstrates how far the average citizen 
wants the Congress to go in eliminating the 
flow of drugs into our society. 

The amount of drugs pouring across our 
borders is both mindboggling and heartbreak- 
. | know we have all heard the gruesome 
tistics about drugs in America; however, | 
lieve they bear repeating. Іп 1986 an esti- 
ted 150 tons of cocaine, 12 tons of heroin, 
to 60,000 tons of marijuana, and 200 tons 
of hashish flooded into the United States. This 
is in addition to the estimated 4,000 tons of 
marijuana illegally cultivated in the United 
States, and more than 10 tons of psychotropic 
drugs which were manufactured domestically. 

Mr. Chairman, these statistics are all the 
evidence we need to conclude we have a 
raging drug epidemic that must be shut off 
with strong, decisive congressional action. 

These statistics are even more telling when 
put in human perspective. These are not just 
numbers, they show the toll taken on human 
health and well-being. 

There are more than 600,000 heroin addicts 
in the United States and their numbers have 
been growing steady every year since the late 
seventies. More than 1 million Americans are 
estimated to be addicted to cocaine and in 
need of professional help. In New York alone 
there were some 600 drug-related deaths in 
1986. The rate of drug-related emergency 
room admissions and deaths continues to 
grow across our Nation. 

According to the House Select Committee 
on Narcotics Abuse and Control, the total 
social and economic cost of this drug epidem- 
ic was $100 billion in 1986. These costs in- 
clude drug prevention programs, treatment, re- 
lated crime, violence, death, property destruc- 
tion, lost productivity, and drug enforcement. 

The figures speak for themselves. We have 
a deadly disease which has permeated every 
facet of our society. We presently are losing— 
not winning—the war on drugs. 
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One of the major reasons we are losing this 
war has been the lack of support and leader- 
ship from the administration. With the 
of the 1986 Anti-Drug Abuse Act Congress 
sought to make drug abuse education an es- 
sential element of our national antidrug strate- 
gy. Yet, every year since then the President 
has requested funding will below that author- 
ized for this and other valuable programs to 
fight drugs. In some instances they even 
asked for zero appropriations. However, this is 
not a new approach for this administration. 
From 1980 to 1986, Federal support for drug 
abuse services declined by approximately 40 
percent, severely straining our States’ public 
treatment programs. This administration may 
call this a war on drugs but | call it a surren- 
дег. 
Also, this administration has pursued the ir- 
rational policy of zero tolerance while allowing 
major international drug dealers to go about 
their business unfettered. We have a policy of 
confiscating private boats for having on board 
infinitesimal quantities of marijuana while al- 
lowing drug kingpins such as General Noreiga 
to remain in power. 

General Noreiga has been indicted by two 
U.S. grand juries on drug trafficking and rack- 
eteering charges. He has been charged with 
conspiring to import tons of illicit drugs into 
the United States and using Panamanian 
banks to launder the proceeds of these illegal 
activities. This administration was for many 
months unwilling to recognize this source of 
drugs threatening our country, and for many 
months now has been incapable of removing 
this threat. This is an outrage and an insult to 
our ability to remain a world power. 

Mr. Chairman, this legislation will supple- 
ment our previous anti-drug efforts by 
strengthening existing law and providing new 
resources in our fight against drugs. With the 
passage of this legislation we will finally place 
controls on many of those chemicals com- 
monly available which are used in the manu- 
facturing and processing of illegal narcotics; 
greatly improve our ability to control the laun- 
dering of drug money; increase our assistance 
to State and local drug enforcement by in- 
creasing their overall authorization and provid- 
ing direct grants to municipalities; broaden the 
jurisdiction of several branches of the Federal 
Government to play a wider role in drug en- 
forcement; and, establish additional mandato- 
ry penalties for certain drug offenses. 

Finally, Mr. Chairman, | want to add my 
voice in strong support of the amendment to 
provide the death penalty for drug kingpins. ! 
believe such an amendment is necessary to 
enhance the enforcement of our Nation's anti- 
drug laws. | have introduced similar legislation 
to provide this long-overdue weapon in our ar- 
senal to fight the illicit drug trade, which is 
carried out by vicious killers who are destroy- 
ing our neighborhoods and our country. 

Mr. Chairman, my support for the death 
penalty for certain drug-related crimes is a 
product of my years as a New York police offi- 
cer and my years representing Jackson 
Heights which has long been one of the major 
cocaine trafficking centers in New York. The 
drug trade has bred more crime and more vio- 
lence every year. Last year, this plague culmi- 
nated in the cold blooded murder of officer 
Edward Byrne who was gunned down execu- 
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tion style while guarding the Queens home of 
a witness in a major drug investigation. 

Mr. Chairman, we are losing our war on 
drugs and we will not start winning this war 
until we take decisive action. The drug dealers 
responsible for the killing of Eddie Byrne sent 
our society a message. They told us they do 
not care about human life. They only care 
about obtaining money and power at any cost. 
We have the opportunity with the adoption of 
this death penalty amendment to send our 
own equally clear message that we as a soci- 
ety will not hesitate to impose the ultimate 
penalty on those who are killing our youth, our 
neighborhoods, and our law enforcement offi- 
cers. 

We, as a nation, simply must have the re- 
solve to take this step if we are to defeat 
these drug czars who are destroying our soci- 


Mr. Chairman, the legislation we will be con- 
Sidering in the days ahead provides the 
needed ammunition for our fight. | urge ap- 
proval of the bill and of the death penalty 
amendment. 

Mr. TRAFICANT. Mr. Chairman, | rise today 
in strong support of H.R. 5210, the Omnibus 
Drug Initiative Act of 1988. As a former direc- 
tor of a countywide drug program and as a 
former county sheriff, | know the grave threat 
drugs pose to our Nation. In 1986, | coauth- 
ored the omnibus antidrug bill that marked an 
important step forward in addressing Ameri- 
ca's serious drug problem. 

However, since that the time the drug prob- 
lem has remained a serious and tragic prob- 
lem. From professional athletes to train opera- 
tors to junior high school students the prob- 
lem has pervaded every sector of our society. 
A comprehensive approach is the only answer 
and | am gratified that Congress is building 
upon the foundation that was laid in 1986. 
H.R. 5210 is a comprehensive measure—one 
that will address the drug problem on all 
fronts: enforcement, treatment, education, 
eradication, interdiction and counseling. As a 
member of the House Select Committee on 
Narcotics Abuse and Control, | am pleased 
that the legislation before us today addresses 
many of the problems the Select Committee 
has reviewed and also adopts several recom- 
mendations the Select Committee has made. 

| would like to single out and express my 
strong support for several key provisions in 
this bill | feel are particularly important. H.R. 
5210 permits eligible localities to apply directly 
for Federal drug law enforcement funds if 
States fail to make timely applications for 
grants—this provision will ensure that local 
governments have streamlined access to des- 
perately needed Federal drug fighting moneys. 

For fiscal year 1989, the bill authorizes 
$1.38 billion for the Federal Prison System. 
Expansion of the prison system is the only 
way to ensure that those convicted of serious 
drug offenses serve hard time and are not put 
on probation or released early because of 
prison overcrowding. | also support the 
amendment being offered of Mr. ORTIZ of 
Texas which would make 50 percent of asset 
forfeiture funds secured by local law enforce- 
ment agencies under equitable sharing avail- 
able to their corresponding State and local 
governments for prison construction, expan- 
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sion, maintenance and operations. This 
amendment would be of little or no cost to the 
U.S. taxpayer and would provide State and 
local governments with urgently needed funds 
to ease the prison overcrowding problem. 

| strongly support provisions in the bill call- 
ing on Federal contractors to establish and 
announce antidrug policies, education pro- 
grams and to deal with drug violations in the 
workplace. The time has come for the Federal 
Government to provide clear and unambig- 
uous leadership in getting those who deal with 
the Federal Government to adopt tough and 
clearly defined antidrug programs and policies. 
While it is important to identify when a worker 
is using drugs—it is equally important for em- 
ployers to inform and educate employees that 
help and treatment is available. All employees 
should be encouraged to seek help and treat- 
ment if they have a drug problem—without the 
fear of being fired. 

| strongly support the provision in the bill 
expressing the sense of that pro- 
posals to legalize illicit drugs should be reject- 
ed. Although it is to get discouraged when ex- 
amining the enormous scope of the Nation's 
drug problem, legalization is not the answer. 
Any discusison of legalization hinders our drug 
fighting efforts and diminishes the very real 
threat posed by drugs—especially to our 
young people. Drugs kill and drugs ruin peo- 
ple's lives. They should never be legalized. 
We must continue to wage an all-out, compre- 
hensive war on drugs—the future of our 
Nation is at stake. Legalization is a nonsolu- 
tion. 

One other important provision of the bill | 
feel is important to single out is the authoriza- 
tion of funding for grants to drug treatment 
programs to expand their capacity in order to 
reduce waiting periods for those seeking treat- 
ment. One of the tragedies of the drug prob- 
lem is that those addicted to drugs who want 
help many times have to wait several months 
to get into a treatment program. This overload 
has caused countless addicts undue pain and 
suffering. Hopefully this program can be ex- 
panded upon so that in the future drug treat- 
ment programs have the resources they need 
to provide assistance to all who seek treat- 
ment. 

| would like to also express my strong sup- 
port for the death penalty amendment to be 
offered by Mr. GEKAS of Pennsylvania or 
myself. | have supported a Federal death pen- 
alty for drug traffickers who kill for quite some 
time—it is time for Congress to enact this 
much needed provision. Today many of my 
colleagues will argue that the cost of pros- 
ecuting a capital punishment case is too great 
and that it will hinder efforts to extradite king- 
pin drug dealers. Let me remind Members that 
the death penalty amendment under consider- 
ation today only allows the death penalty for 
those of convicted of intentionally killing a 
person during the course of committing or in 
the furtherance of a drug felony or to avoid 
apprehension for or service of a prison sen- 
tence for a drug felony. It does not require the 
death penalty and provides as an alternative a 
life sentence or at least 20 years in prison. 

This is balanced provision that will al'ow 
prosecutors to seek the death penalty for 
those drug dealers who are preying upon our 
society. Conventional penalties have not 
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worked. The American people overwhelmingly 
support the death penalty for drug dealers 
who kill and | say the time has come EO" 
езде ve ee IA a 

As far as the cost goes—what 
to the families of the victims 
dealing murderers? What pedo the Len 
cost to society these murderers have 
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ment to H.R. 5210. 

In closing, Mr. Chairman, | urge all Members 
to support final passage of H.R. 5210 and to 
work hard to ensure that this important bill is 
Me into law before Congress adjourns for 


the year. 

Mr. WEISS. Mr. Chairman, | wish to compli- 
ment the distinguished committee chairmen 
and members of the various committees who 
have shaped the Omnibus Drug Initiative Act 
of 1988. 

In more than 20 years in government as a 
prosecutor, city council member, and Member 
of Congress, | have never seen worse devas- 
tation that that currently wrought by narcotics 
trafficking and abuse. The drug crisis is ravag- 
ing the Nation from the streets of my district 
in Manhattan to the remote countryside along 
our borders. There is an urgent need to find 
remedies, but effective solutions require care- 
ful, collective thought and planning. 

The Reagan administration's so-called war 
on drugs has proven to be a barrage of empty 
rhetoric. The drug crisis is a complex problem 
that requires actions with integrity. The admin- 
istration has responded with sloganeering and 
a task force, headed by Vice President Bush, 
which generated no significant recommenda- 
tions or policies in 6 years. During that period 
the situation has deteriorated greatly. 

We must do better than this. We can 
achieve solutions to the drug crisis while safe- 
guarding the rights of individual Americans. 
We must fight increasing violent drug-related 
crime with increased Federal support of local 
law enforcement. We must improve and 
expand drug treatment programs which cur- 
rently keep thousands on waiting lists. And we 
must do everything possible to educate our 
children so they do not face the same fright- 
ening situation in the future. 

The Omnibus Drug Abuse Initiative of 1988 
represents a continuing effort by Congress to 
address the complexity of narcotics abuse. 
One of the best ways to solve the drug prob- 
lem is to stop drug use before it begins. | am 
pleased that H.R. 5210 expands upon the 
education programs initiated in the 1986 Drug- 
Free School and Communities Act. We should 
pay heed to the sage assertion in the Depart- 
ment of Education's recent report on the 1986 
act, which states that there is little evi- 
dence to challenge the basic premise that 
prevention is the most humane and cost-ef- 
fective response to drug and alcohol use re- 
lated problems among youth." 

am also pleased the 1988 omnibus bill ex- 
pands on sorely needed treatment programs 
and funding. Both in- and out-of-prison drug 
treatment programs currently face extensive 
waiting lists and drastic underfunding. Title X 
of the 1988 bill helps move us closer to cor- 
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recting this problem, with provisions such as 
increased grants to high-risk treatment pro- 
grams, and new funding for AIDS treatment 
for IV drug users. When we condemn the use 
of illicit drugs, we also oblige ourselves to 
extend a hand to those who are struggling to 
follow our exhortations and rid themselves of 
their addictions. And if we succeed in treating 
drug abusers who are in prison, we reduce the 
chance of their committing drug-related crimes 
when they get out. 

The omnibus bill also takes steps to remedy 
the negative consequences of the administra- 
tion’s inconsistent policy on drug law enforce- 
ment. It is ironic that the same administration 
that prides itself on being “tough on drugs” 
requested no funding for 1989 State and local 
law enforcement grants. | support the initia- 
tives in the 1988 bill on local law enforcement 
officer training and logistical support, as well 
as the 7-day waiting period provision on gun 
purchases. We should give our law enforce- 
ment officials time to make background 
checks on the people they could meet face to 
face in the drug wars on our streets. 

On an international level, the administra- 
tion's vacillating narcotics enforcement policy 
has done little to crack down on drug traffick- 
ing across our borders. The 1988 Omnibus 
Act begins to redress the deficiencies in ad- 
ministration policy with measures that include 
encouraging the development of a Latin Amer- 
ican regional antinarcotics force, and modify- 
ing procedures for certifying countries as co- 
operating with drug control efforts. 

The Omnibus Drug Initiative Act of 1988 
could be an important component in our long- 
term fight against drug abuse. It is therefore 
unfortunate that many of the amendments to 
the bill are ill-considered, pernicious, and at 
best marginally germane to the subject of this 
important legislation. 

| refer in particular to the amendment of- 
fered by Mr. LUNGREN, the gentleman from 
California, which would drastically modify the 
exclusionary rule in criminal trials. Fortunately, 
Mr. LUNGREN’S attempts to add a similar 
amendment to the 1986 omnibus drug bill 
failed, and there is no place for the Lungren 
amendment in this year's bill either. 

The Lungren proposal has implications 
which go far beyond narcotics control. By un- 
dercutting the primary tool for protecting 
Americans against unreasonable searches 
and seizures, this proposal would strike at the 
very foundations of the fourth amendment to 
the Constitution. 

| would also like to draw the attention of my 
colleagues to the user accountability amend- 
ment offered by the gentleman from Florida, 
Mr. McCOLLUM. This measure mandates the 
denial of Federal benefits to individuals con- 
victed of two or more drug-related offenses 
within a 10-year period, or one conviction for 
distribution of a controlled substance. On a 
practical level, this amendment makes little 
sense, since its penalties are not related to 
the underlying offenses. Beyond that, it is 
simply inhumane, as it works directly against 
reintegration of individuals who have already 
served their sentence into the community. 

Finally, | am deeply disturbed by the amend- 
ment offered by Mr. GEKAS, the gentleman 
from Pennsylvania which would permit imposi- 
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ated crimes. The taking of human life 
Federal Government will do nothing to 
availability of drugs, and may in 
the opposite purpose by hindering 

extradite foreign citizens en- 
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the death penalty. 
Many of our Western allies have followed 


North Korea, and the U.S.S.R. 

| hope that we can pass this important, 
comprehensive drug abuse legislation without 
corrupting it with pernicious, unconstitutional 
amendments. The Omnibus Drug Initiative Act 
of 1988 before us today contains programs 
and incentives that could make a valuable 
contribution to our battle against drug abuse, 
but we must not jeopardize the basic rights of 
individual Americans in the process. 

Drug abuse is a frightening, escalating 
crisis, which requires our urgent attention. We 
can find solutions to the drug epidemic while 
maintaining the values that have always 
shaped progress in this Nation. There should 
be no conflict between constitutional rights 
and a strong effort to address the challenge 
of the drug crisis. Assuming that amendments 
of the type | have described are not adopted, 
it is my intention to vote for this bill. It is ur- 
gently needed to give our communities and 
especially our children a chance to fight off 
this dreadful epidemic. 

Ms. SNOWE. Mr. Chairman, this week the 
House will be considering a measure which 
will have a significant impact on the future of 
this country—a future which is currently 
clouded by illegal drugs. 

1 am pleased with the bipartisan approach 
that the House leadership has taken in devel- 
oping comprehensive legislation that will ad- 
dress the critical issue of drug abuse. This bill, 
which is the product of 10 House committees, 
seeks to combat the drug problem with a mul- 
tifaceted approach by providing funds and in- 
formational assistance for drug education, re- 
habilitation, law enforcement and eradication 
programs. 

And while every Member may not agree 
with all of the provisions in this legislation, 
there can be no disagreement about the mag- 
nitude of the drug abuse problem facing our 
Nation. It is estimated that 1.2 million people 
in this country are addicted to cocaine, and 
millions of people use marijuana regularly. In 
fact, a 1986 survey of high school seniors 
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found that 57 percent of them admitted to illic- 
it drug use. Tragically, many of these drug 
users are teenage children. 

These figures only hint at the enormous 
human and economic costs our Nation suffers 
due to drug abuse. We spend hundreds of mil- 
lions of dollars annually to combat it. In my 
own State of Maine, the cost of drug and al- 
cohol abuse is estimated at $700 million per 
year for lost productivity, crime, fire, and 
health costs. 

And while the ravages of drug abuse are 
demonstrated vividly within our borders, the 
solution to this problem will not solely be 
found domestically. Over 100,000 tons of illicit 
drugs entered the United States last year and 
unfortunately only 5 to 15 percent of that 
amount was intercepted. 

In that regard, Mr. Chairman, | cosponsored 
the legislation that resulted in title 111 of this 
bill, developed by the Foreign Affairs Commit- 
tee, on which | sit. We seek, in this section, to 
address the drug supply problem by promoting 
cooperation with other countries. Through the 
sharing of resources, information and technol- 
ogy we will, along with our allies, be able to 
stem the flow of illegal drugs to countries 
around the world, including the United States. 

Mr. Chairman, for the most part | am 
pleased with this bill. However, | would like to 
outline briefly my concern about the waiting 
period provisions included in this legislation by 
the House Judiciary Committee. The bill's lan- 
guage would institute a mandatory, nationwide 
7-day waiting period for individuals trying to 
purchase certain firearms. Clearly, this is a 
poorly conceived attempt to use popular omni- 
bus drug legislation as a vehicle to enact un- 
necessary gun control legislation. 

High ranking military officials have said that 
the term "war on drugs" is a misnomer. For 
my part, | disagree. Cocaine, speed, heroin 
and crack have invaded our playgrounds, our 
workplaces and our neighborhoods. They are 
trying to capture this country's most valuable 
resource, her people. In all too many. cases, 
the enemy has won. Hospital mentioned 
deaths related to cocaine alone rose from 314 
in 1983 to 1,092 in 1986. 

But there is hope. Over 7,000 groups have 
been started across this Nation by parents 
who are concerned about the effects of drug 
and alcohol abuse on their children. And First 
Lady Nancy Reagan has shown us all that our 
young people can and will stay away from 
drugs with a little encouragement, help and 
support. 

This bill is an important step in reclaiming 
our ground. We must educate our children so 
they understand the dangers of drug use. We 
must provide treatment for those who have 
been captured, and we must arrest and jail 
those who seek to continue the war. 

The battle plan is not simple for this war 
must be fought in the back alleys, the pent- 
houses, the parks and the borders of every 
State in this country. We must support our 
educators, our police officers, our courts and 
our doctors with money, technology, informa- 
tion, education, and other necessary tools. 
This is a war we cannot afford to lose. 

Mr.. Chairman, | am hopeful that my col- 
leagues will join me in producing a final anti- 
drug abuse bill that the 100th Congress can 
support and that President Reagan will sign 
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into law. It is the best way for the House to 
demonstrate its support to the individuals 
across the country and around the world who 
are working every day to win the war on 
drugs. | urge all of my colleagues to help іп 
this life-or-death battle. 

Mr. FAUNTROY. Mr. Chairman, | rise іп 
support of Н.Н. 5210, the Omnibus Drug Initia- 
tive Act, which is to be considered by the U.S. 
House of Representatives beginning on Sep- 
tember 7, 1988. 

We in the U.S. Congress—and in the 
Nation—are faced by a growing, rather than 
lessening, crisis in the worldwide production, 
distribution, and use of narcotics. Every report 
indicates a growing problem in an ever larger 
number of countries—even those which previ- 
ously did not have a serious problem. Accom- 
panying this expansion, are related problems 
in economic conversions that threaten the po- 
litical stability of many countries, that endan- 
ger the world banking system—as well as indi- 
vidual countries’ banking systems, narcotics 
problems that have elevated “piracy” on the 
high seas and in the skies to new levels of 
corruption, drug problems that have reduced 
production and safety standards in the busi- 
ness world through addiction, bringing even 
greater losses and, in general, disrupting 
family life, personal achievement, and causing 
individual tragedy through the massive іп- 
creases in drug usage. 

| have served on the Select Committee on 
Narcotics Abuse and Control for over 8 years 
and during that time, | have had the opportuni- 
ty to participate in the diligent efforts of the 
Select Committee and the Congress in devel- 
oping legislation and engaging in public over- 
sight activities that have worked toward eradi- 
cating this scourge from the life of our Nation. 
Our efforts have drawn upon the informed, tal- 
ented contributions of every facet of the U.S. 
Federal Government, with constant working 
linkages to State and local efforts in the eradi- 
cation of narcotics production, distribution, 
and usage. 

It is from this close-in review of all the prob- 
lems, all the good attempts at solutions, and 
all the elusive factors that still haunt us that | 
salute and join the effort by the U.S. Congress 
in its careful consideration and enactment of 
H.R. 5210. 

As the 4th ranking member of the Commit- 
tee on Banking, Finance and Urban Affairs, 
and as chairman of that committee’s Subcom- 
mittee on International Development Institu- 
tions and Finance, | have another base of ex- 
perience and service from which to view our 
continuing efforts on the crisis of narcotics. 

As all my colleagues know, the Congress 
has pursued on a steadily continual basis 
legal reforms that deal with the problem of 
money laundering—a practice by drug czars 
that has endangered banking systems, eluded 
many nations’ tax structures, and provided 
enormous sums of unidentified moneys with 
which to bribe and destabilize whole govern- 
ments. The latest provisions in H.R. 5210 to 
address the threat of money laundering have 
my fullest support. They add further strength 
to already existing laws we have enacted, and 
should do much to take us through the next 
steps of controls. 
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In my capacity as chairman of the Subcom- 
mittee on International Development Institu- 
tions and Finance, | refer to another provision 
in H.R. 5210 which instructs the U.S. execu- 
tive directors of the World Bank and inter- 


narcotics crops to U.S. policies on lending 
programs to those countries. We have worked 
over a period of time with the agenda of crop 


workers ayo nonnarcotics crop 


in the United States is the ultimate cause of 
luction and trafficking in foreign 
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leaves аге essentially low-income farmers 
who аге trying—under very adverse circum- 
stances—to provide for their families. Their 
struggle to attain a minimum living standard is 
what motivates them—not huge profits reaped 
by the drug cartel. In the end, the only way 
these poor farmers will stop growing illegal 
drugs is when they have alternative and legal- 
income opportunities. 

This provision by the Subcommittee on 
International Development Institutions and Fi- 
nance in H.R. 5210 instructs the U.S. execu- 
tive directors of the banks to seek the estab- 
lishment of country lending programs which 
will build roads and schools, generate employ- 
ment opportunities and provide agricultural ex- 
tension services. The multilateral banks are in- 
volved in the economic development busi- 
ness. That is why they exist. With some fine 
tuning of programs to reflect the particular cir- 
cumstances of drug producing and trafficking 
regions, ! believe they can have a significant 
impact on curbing illicit narcotics production. 
With attention to demand and the provisions 
on supply, H.R. 5210 will effectively carry the 
fight further in our efforts. 

Mr. Chairman, in connection with the inter- 
national aspects of the narcotics crisis, | am 
also in support of a provision contained in title 
ІШ of Н.Н. 5210 that urges consideration by 
the Organization of American States for the 
creation of a regional antidrug force, with a 
focus on regional strategy and a possible 
hemispheric presidential conference. 

In a significant effort that would bring he 
voice of our individual citizens to the need or 
international—Western Hemisphere dialog 
last April, the Greater Washington Council of 
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Churches held a series of demonstrations at 
five embassies of Western Hemisphere coun- 
tries heavily utilized by the international drug 
cartels. It is clear, if one looks at the human 
condition in those countries, that the people 
of these respective countries are suffering, as 
are our own, from the effects of drug traffic. 
Therefore, | want to commend the Committee 
on Foreign Affairs for authoring this important 
provision which sounds a clarion call for all 
Nations to join together in the fight against the 
international drug cartels. 

Mr. Chairman, another issue of great urgen- 
cy that | have been concerned with for several 
years, is the scope of treatment needs in our 
country. We need to know the types of treat- 
ment patients require; we need an accurate 
evaluation of the treatment modalities pres- 
ently available; we need surveys, preferably by 
one of our Federal agencies like the National 
Institute for Drug Abuse or U.S. Health and 
Human Services, that provide current figures 
on treatment needs; and last but not least, we 
need a special emphasis on research on 
treatment modalities. 

| am deeply concerned about the need for 
treatment at all levels of American Life. From 
our prisons, where the need is crucial, to 
treatment for the worker in the workplace, 
treatment availability and the elimination of 
long lists of waiting referrals must be ad- 
dressed through the leadership of the U.S. 


Congress. 

| am pleased to support the beginning of a 
commitment by the Federal Government 
under the provisions of title X in H.R. 5210, 
through the model programs listed and the 
thorough approach to every aspect of treat- 
ment in these provisions. 

We are approaching the time when all too 
many American homes and families have had 
some contact with the tragedy of drug use, 
however diverse that experience or contact 
might have been. 

In the light of this great diversity of expo- 
sure to the drug problem which leaves, in 
some degree, countless people subject to 
evaluation, suspicion, or accusation, | am 
completely opposed to any provisions for 
death penalties in any drug-related activities. | 
support life imprisonment for drug cartels and 
czars; appropriately severe imprisonment pen- 
alties for distributors and dealers; and | sup- 
port Congressman EDWARDS' amendment 
that would provide for civil penalties of up to 
$10,000 рег violation against persons found to 
be in possession of small “personal use” 
amounts of marijuana, cocaine, and any other 
controlled substances. 

| also support the provisions in H.R. 5210 
that oppose legalization of drugs and | support 
the 7-day waiting period for the purchase of 
guns as outlined in the Brady provision. 

H.R. 5210 has been carefully crafted by the 
experienced efforts of the Members of the 
House of Representatives through the hard 
work of House committees. H.R. 5210 offers 
hope, support, and—in many cases—experi- 
enced and sophisticated levels in addressing 
a national crisis that challenges the con- 
science of every American, in or out of Gov- 
ernment. The coming debate on this legisla- 
tion will further refine and clarify provisions 
and provide careful consideration of amend- 
ments. 
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It is my earnest hope that H.R. 5210 can be 
moved forward expeditiously to a vote and 
that we can count on this legislation to give 
an important boost to all our efforts toward 
narcotics prevention and control. 

Mr. FEIGHAN. As а cochairman of the inter- 
national narcotics control task force of the 
Foreign Affairs Committee, | rise in strong 
support of this title. These provisions are de- 
signed to strengthen our international efforts 
at fighting the drug trade at the source. | want 
to commend my colleagues Mr. SMITH and 
Mr. GILMAN for their fine work on the task 
force. | also want to thank the chairman for 
his leadership and determination in making 
the drug fight a key concern of our committee 


These recommendations come in the face 
of some very hard facts. The Select Commit- 
tee on Narcotics estimated in 1986 that 150 


much as 60,000 tons of marijuana; 200 tons 
of hashish; and 12 tons of heroin. The Depart- 
ment of State reported increased production 
in almost every major drug producing nation in 
the last 2 years. 

To put it simply, we face a relentless tide of 
illicit drugs coming into this Nation. We can't 
“Just say по” and leave it at that. We have to 
say “yes” to increased funding for the State 
Department’s Bureau of International Narcot- 
ics matters. We have to say “yes” to a new 
initiative for fighting drugs in this hemisphere. 
And most important, we have to say “yes” to 


zation of American States. It was 
that testimony that the idea, while subject to 
some consideration, was not likely to be acted 
upon in the absence of congressional action. 

The response comes today in the drug bill's 


gional anti-narcotics force is approved, the bill 
authorizes $10 million as the U.S. contribution 
to the force. 

This idea gives us a regional approach that 
we haven't had before. It offers a partnership 
with other democracies in the hemisphere that 
are facing the same drug threat that we do. 
And finally, it responds to the reality that we 
must work cooperatively with countries that do 
not have the resources to wage this battle 
alone. 

As a member of the task force for the last 5 
years, | have had the opportunity to deal each 
year with a certification process that has done 
a reasonably good job in identifying the coun- 
tries that have not cooperated with U.S. drug 
enforcement efforts. However, that process 
has been flawed by a failure to adequately 
identify major drug-transiting countries—the 
gatekeepers of drugs flowing into this country. 
The bill calls for the administration, in consul- 
tation with Congress, to specify a standard to 
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be used in deciding whether or not to certify 
these countries. 

This is a small change in our laws. But it will 
greatly improve the certification process. | 
urge my colleagues to support these recom- 
mendations and pass a bill that will increase 
our efforts to ensure that we fight the suppli- 
ers, the shippers, and the gatekeepers of the 

trade. 


Mr. STARK. Mr. Chairman, sometimes it’s 
amazing how counterproductive good inten- 
tions can be. With consideration of the 
House’s version of the antidrug bill, H.R. 
5210, the Omnibus Drug Initiative Act, we're 
destined to a ill-fated and doomed national 
drug policy. 

Let's fact it—we're losing the so-called war 
on drugs and it's our current policies which 
contribute and exacerbate the crisis. By 
making this a criminal problem rather than a 
eee problem, we're destined to lose this 


"The 1988 antidrug bill has fallen vicitm to 

the deceiving assumption that we can pros- 
ecute our way out of the drug problem. The 
result of this bill will be an ever-increasing 
need for additional law enforcement ге- 
sources: police and court systems overbur- 
dened with tracking, arresting, prosecuting, 
convicting, and incarcerating those who vio- 
late our drug laws. But a war on drugs without 
sufficient programs to eliminate drug addiction 
or a commitment to provide drug or substance 
abuse treatment and rehabilitation to every- 
one who needs help is an ill-fated, failing 
policy. 
Consider the testimony of the Alcohol, Drug 
Abuse, and Mental Health Administration: Be- 
cause of a serious lack of personnel, space 
and resources, we currently turn away 90 per- 
cent of those who voluntarily seek drug or 
other substance-abuse treatment and rehabili- 
tation. Half of those who seek treatment are 
under the age of 18; the typical waiting list is 
6 months to 18 months; only one-third to one- 
half of those who first seek treatment will ac- 
tually reapply after the waiting period. 

Whenever we deny drug and substance- 
abuse treatment and rehabilitation to those 
who need help, we're simply fostering and fa- 
cilitating the crime problem. A report by the 
Justice Department, in fact, reveals that the 
addict who is turned away from needed treat- 
ment commits, on average, a crime every 
other day—180 crimes per year—to maintain 
an expensive habit. 

Granted, this antidrug bill is a step in the 
right direction in that it provides for a much- 
needed increase in drug treatment grant 
moneys to be directed to the States. It is, 
however, an increase that will not meet the 
glaring need for “treatment on request." Iron- 
ically, by passing the 1988 omnibus drug initi- 
ative in its current form, and not providing 
treatment to all those in need, we should rec- 
ognize that lack of affordable, available treat- 
ment and rehabilitation contributes to our 
rising drug-related crime rate. 

A result of our tendency to seek well-intend- 
ed, but shortsighted, “Miami Vice"-type solu- 
tions to the problem is that we face insur- 
mountable overcrowding of our Federal, State, 
and local prisons. A total of 38 States are cur- 
rently under court order to reduce prison ca- 
pacity due to overcrowding. Thus, those who 
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violate our drug laws can expect to serve a 
fraction of their prison terms. 

Overcrowding of our prison system is a re- 
ality we have to face and, given the fiscal re- 
alities, we'll never be able to fully fund our 
prison facilities. Anyone who states othewise 
ignores the enormous costs: $71,000 per year 
per maximum-security prisoner; $53,000 per 
year per medium-security prisoner; $30,000 
per year per minimum-security prisoner. By 
comparison, the cost for comprehensive drug 
and substance-abuse treatment is often less 
than $4,000. 

By imprisoning and not rehabilitating the 
drug user and abuser, we've pushed the 
system past the breaking point and, at the 
same time, we've created a revolving door for 
not only drug dealers and smugglers, but 
countless murderers, rapists, and other violent 
offenders. Those who violate our drug laws 
can expect to serve roughly 39 percent of 
their prison terms. 

What's most startling is the fact that over 
70 percent of our prisoners are in need of ad- 
diction treatment, yet less than 10 percent are 
provided the critical treatment assistance. Ask 
any prison official or law enforcement officer 
and they'll tell you the easiest place to find 
drugs is in prison. It's safe to say that our 
prison system resembles a “negative laundro- 
mat." 

We take prisoners who go іп soiled, and 
then they come out dirty—a "negative laun- 
dromat." Therefore, we've created a "revolv- 
ing door" prison system which creates and 
develops drug addicts and puts them back 
into society with a need and willingness to 
commit more crimes to fulfill an awful drug 
habit. 

Since 1981, we've more than doubled the 
Federal funds allocated to law enforcement 
and interdiction efforts. During the same 
period, we've decreased the share of war-on- 
drugs funding aimed at drug treatment and re- 
habilitation. The knee-jerk focus on the supply 
side, demonstrated by spending three-fourths 
of our war-on-drugs funding for supply side 
activities, has crowded out the demand side’s 
health-oriented solutions, contributing to our 
current never-ending drug crisis. No wonder 
the demand for illicit narcotics thrives through- 
out our country. 

Let's stop the silliness, end the hysteria, 
and redesign our failing war on drugs before 
it’s too late. This aintidrug bill won't end the 
drug dilemma, as some of my colleagues 
might like to believe, and, in fact, it's likely to 
increase the devastation of drug use and 
abuse. When the dust settles and it becomes 
obvious the drug policy status quo guarantees 
continual failure, let’s be willing to regroup and 
develop a winnable war on drugs. 

Mr. BATES. Mr. Chairman, there is no doubt 
that drugs are the greatest threat to the secu- 
rity of the United States. The drug problem is 
not simply just a drug problem" as it is fre- 
quently referred to, but a government policy 
problem as well. 

The recent National Narcotics Intelligence 
Consumers Committee report showed that 
wholesale prices for drugs during this past 
year were the lowest ever reported, while the 
purity of most drugs remained at high levels. 
Furthermore, as a reflection of the widespread 
availability of cocaine in this country, the 
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number of cocaine-related hospital emergen- 
cies is projected to be almost four times more 
this year than in 1984. Miami, the primary do- 
mestic entry point for much of the Nation's 
cocaine supply is losing 
New York, the drug tradi the 
Nation is losing the war on tes 
adjacent to the Mexican border are losing the 
war on drugs. San Diego, the methamphet- 
amine capital of the United States, is losing 
the war on drugs. Mr. Speaker, America is 
losing the war on drugs. 

What can be done to stop the drug flow in 
our country? From a congressional standpoint, 
H.R. 5210, the Omnibus Drug Initiative Act, is 
an excellent tool for the next President to 
work with. The interdiction provisions of this 
drug bill are impressive. By providing in- 
creased Federal funding for several Federal 
law enforcement agencies such as the Drug 
Enforcement Agency, the Federal Bureau of 
Investigation as well as several prisons, this 
bill presents an Do for America to win 
the war on 

Further, the "bit contains provisions from 
separate legislation introduced by myself and 
my colleagues from San Diego, Representa- 
tives HUNTER and Lowery, which establishes 
recordkeeping and reporting requirements for 
the distribution, sale, and importation of the 
methamphetamine drug. The Omnibus Drug 
Act makes it a crime to sell, import, or distrib- 
ute certain precursor chemicals and combina- 
tions of those chemicals used to produce 
methamphetamine. 

The recent NNICC report noted that most of 
the methamphetamine illicitly available comes 
from clandestine laboratories in the United 
States. This bill would fight the drug flow by 
stopping the problem at its conception—in the 
laboratory. The practice of producing metham- 
phetamine in illicit drug labs is a key step in 
winning the war on drugs. 

Another major provision of the bill, title X, 
provides for the establishment of health and 
environmental guidelines for the cleanup of 
substances associated with these clandestine 
drug labs. The cleanup of these toxic wastes 
is vital to ensure that in combating one prob- 
lem—drugs, we do not contribute to another 
problem—the destruction of our environment. 
Let's pass H.R. 5210. 

Mr. MCGRATH. Mr. Chairman, | rise in 
strong support of the omnibus drug bill of 
1988. This is the most important legislation 
yet devised to combat the increasingly deadly 
war on drugs. It is designed to bolster drug 
enforcement and drug abuse programs. From 
the President on down, every member of this 
administration is totally committed to this war, 
and we are in it to win. We are all aware of 
the enormous and unprecedented commit- 
ment of the First Lady to drug prevention in 
nation’s schools and communities. We all 
follow her example. The antidrug programs 
are among the highest priorities in the Attor- 
ney General and other Cabinet members' de- 
partments. During the past 25 years, the Con- 
gress has enacted a large number of laws 
which were intended to prevent the misuse of 
narcotics and other dangerous drugs. Some of 
them are designed to reduce the demand for 
such drugs, and others are supposed to 
reduce drug supply—through regulation of 
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production and distribution, by curbing illicit 
traffic and by foreign assistance for the con- 
trol of drug and trafficking abroad. 

The omnibus drug bill contains measures 
that go further in securing a drug-free society. 
| would like to express my support for some of 
the amendments offered within this legislation. 
Among them, the amendment proposed by 
Representative MCCOLLUM relating to user ac- 
countability. It establishes the ineligibility for 
Federal benefits to all persons convicted of 
drug trafficking or two possession offenses. | 
especially think of those young people who 
might think twice before “saying yes” if they 
know they will miss an opportunity of going to 
college by losing eligibility for Federal student 
loans and grants. Of course, this is not the 
only group of our society that this proposition 
would touch upon. There also are contracts, li- 
censes, or entitlement to public housing—lost 
for at least 5 years, unless a treatment or re- 
habilitation program is successfully completed. 

The other amendments | would like to men- 
tion are: An expedited driver's license suspen- 
sion or revocation system for individuals who 
operate motor vehicles while under influence 
of alcohol—also offered by Representative 
McCOLLUM; and civil penalties amendment of- 
fered by Representative EDWARDS. It allows 
the Justice Department to assess civil penal- 
ties of up to $10,000 for violation for posses- 
sion of small "personal use" amounts of 
drugs such as marijuana and cocaine. 

| am very pleased to have my amendment 
included in the title IX of the Ways and Means 
Committee. | recommend that the Customs 
Service be authorized $15 million for a dem- 
onstration project to construct an operational 
advanced technology cargo container scan- 
ning device. The fiscal year 1987 drug budget 
contained some $58 million to buy five aeros- 
tats for the Southwest border. These are radar 
balloons that will be used to detect drug 
smuggling aircraft entering the United States 
from Mexico. These five aerostats and the 
one bought in fiscal year 1986, will provide full 
coverage of the entire United States-Mexican 
border. My proposition is only furthering what 
we already began. With today's technology we 
can have a prototype of a scanning device 
which would inspect cargo and vehicles using 
high resolution images of an X-ray generator 
and analysis of vapors detected by chemical 
sensors. We could have as many as 40 con- 
tainers inspected within 1 hour as opposed to 
several hours that our inspectors have to 
spend right now. This investment of $15 mil- 
lion has a great potential to lead to great de- 
velopment in the field of cargo inspection and 
drug interdiction. 

In conclusion, Mr. Chairman, | would like to 
add that | hope we all recognize that winning 
the war against drugs is not necessarily direct- 
ly correlated with spending ever increasing 
Federal dollars on antidrug programs. This 
fight is and should be a partnership of the 
Federal, State апа local governments, 
schools, churches, unions, charitable organi- 
zations and private citizens. The Omnibus 
drug bill should be a totally bipartisan effort. 
Our success depends on enlisting more and 
more institutions in our great struggle. 

Mr. Chairman, | urge all of my colleagues to 
support this important legislation. 
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Mr. EMERSON. Mr. Chairman, there is no 
question that drugs have invaded every nook 
and cranny of our society. There is no safe 
haven; not our schools, nor our parks, nor 
even our homes are free from the threat 
posed by illicit drugs, and we have seen time 
and time again that drug abuse is not a victim- 
less crime. 

We must be tough and aggressive in our 
battle against drug abuse. We must punish 
those who perpetuate the drug market—ev- 
eryone from the "weekend user" to the "drug 
kingpin." Stiffer civil and criminal penalties are 
in order for drug traffickers, and the adoption 
of the death penalty for those who intentional- 
ly kill another human being in the commission 
of a drug-related crime is a crucial element in 
our war on drugs. We must send a message 
that we will no longer tolerate either drug use 
or the crimes directly related to it. 

І urge my colleagues to support these tough 
antidrug measures. The menacing threat of 
drug abuse will continue to rob our society of 
its health and safety unless we stand firm in 
our commitment to end drug abuse. 

Mr. DAVIS of Illinois. Mr. Chairman, | am 
pleased that we are here debating the merits 
of the omnibus drug bill. It illustrates to Amer- 
ica that we in Congress believe that it is time 
to set in motion a comprehensive policy and 
program to deal with the drug problem in our 
country. 

In 1986, and again in 1988, | proposed а 
four-legged program known as P.. E. R.“ — 
punishment, interdiction, education, and reha- 
bilitation. 

| think that the bill we are considering today 
is strong in the areas of education and reha- 
bilitation. Unfortunately, it is not so strong on 
punishment and completely lacking on inter- 
diction. 

| will be offering two amendments which go 
hand in hand to add strength and efficiency in 
the punishment area. One of the amendments 
strikes a provision which spends $22 million 
on center to train prison officials to conduct 
drug rehabilitation programs. And the other 
adds $30 million to the Department of Justice 
for the offices of U.S. attorneys, an area 
where the money is desperately needed. 

The Department of Justice already has a 
Federal Law Enforcement Taining Center in 
two locations and is building a third. Plus, they 
have a 5-year training plan currently under 
way and do not support a facility which dupli- 
cates the purposes of their Federal Law En- 
forcement Training Centers and the Bureau of 
Prisons. 

As | stated before, we need to deal compre- 
hensively with the drug problem and | should 
add that we need to do that efficiently and ef- 
fectively. My constituents are willing to help 
pay for the war on drugs but they expect us to 
do it in a manner which does not waste their 
tax dollars on unnecessary facilities. 

On the other side of the coin, Congress has 
consistently cut the President's budget re- 
quests for the U.S. attorneys while giving 
more money to investigators. 

This is causing a terrible backlog in the 
system. We have to make an effort to free the 
logjam at the courts and get our judicial 
system back into balance. My amendments 
are a small, but significant step toward that 
end. 
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The need we have in this country for Feder- 
al prosecutors is no secret. | am sure that 
every Member could check with the U.S. attor- 
neys' offices in their State and hear first hand 
the problems and frustrations they face. 

In fact, in my home State of Illinois, | know 
of two pending cases in which one of the U.S. 
attorney's office could indict 100 more people 
on drug charges if they had more prosecutors. 

The best studies show that in order to have 
an effective drug law enforcement system, the 
Federal investigator to Federal prosecutor 
ratio should be 4.5 to 1. That ratio is currently 
19 to 1 and that does not take into account 
the fact that most investigations are coordinat- 
ed Federal, State, and local efforts. 

| am very disappointed that the Rules Com- 
mittee did not accept my amendment to add 
the military interdiction language adopted by 
the House-Senate conference on the fiscal 
year 1989 defense authorization bill to this bill. 

In my opinion we will pass a fatally flawed 
drug bill by letting partisan politics get in the 
way of passing a responsible, comprehensive 
policy to fight the war on drugs through my 
interdiction amendment to expand the role of 
the military in our war on drugs. 

In effect, we will be letting 150 tons of co- 
caine, 12 tons of heroin, up to 60,000 tons of 
marijuana, and 200 tons of hashish cross our 
borders unchallenged. 

| understand that the majority leader worked 
with the minority leader for many hours and 
many compromises were reached and | com- 
mend both of them for all of their hard work. 
In general, the bill we have before us today is 
a good one. But | cannot help but express my 
disappointment in the fact that no military 
interdiction measure was included in the omni- 
bus drug bill and hope those gentlemen will 
agree to add on the interdiction amendment. 

| will vote for this bill on its other merits 
however, and look forward to seeing the final 
product. | do hope that during the amending 
process that my colleagues on both sides of 
the aisle will support the amendments which 
make the user more accountable for his or 
her actions. 

Mr. RANGEL. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, as we wrap up this 
debate I hope the Members would 
really pay attention and kind of sup- 
port the thrust of this bill and be wary 
tomorrow, as we look at the provisions 
that have the death penalty, as to 
whether or not it could really work 
against the efforts that we are trying 
to achieve. 

The truth of the matter is that the 
State Department, the Justice Depart- 
ment, recognized that we have extradi- 
tion treaties with many countries that 
the drug kingpins are seeking haven 
in, and in some countries like Colom- 
bia they cannot even prosecute these 
criminals and they rely on sending 
them to the United States. But they 
will not do it if they believe that their 
nationals are subjected to laws which 
they have not enacted. Of course, I 
refer to the death penalty. 

The death penalty has not worked in 
the States that have it; it certainly is 
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not working іп the State of Florida 
and there is no reason to believe that 
we will be providing any great service 
to the American people by just acting 
tough without really having tough 
laws that we are prepared to have 
people to acknowledge. 

What we should do is to say that 
every criminal who is arrested is going 
to have a speedy trial and that the 
sentence is going to be certain and 
sow is what the criminal justice is all 
about. 
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Mr. Chairman, for us just to talk 
about the ability of this Congress to 
stoop as low as those killers in the 
street, I think, is below the dignity of 
this great House. How in God’s name 
can we have ourselves a belief that 
these thugs, these people who have no 
respect for human life, these people 
who are killing each other off, are 
going to be threatened by the deter- 
rent of a drug sentence? Let us face it. 
They do a better job at killing than we 
would expect government to do, and I 
hope we would not give support for 
that concept. 

Mr. MURTHA. Mr. Chairman, I ask 
unanimous consent to strike the last 
word. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. MURTHA. Mr. Chairman, I 
know we are waiting here for the 
chairman of the Subcommittee on 
Treasury, Postal Service, and General 
Government, but I just wanted to 
commend the gentleman from New 
York апа the ranking minority 
member, the gentleman from Florida 
(Mr. McCoLLuM] for the tremendous 
work they have done. 

I was just home during the whole 
recess, and even in an area where we 
have one of the lowest crime rates in 
the Nation, people there talk about 
the most awesome problems they per- 
ceive not only in our district but 
throughout the Nation, and that is 
with drugs. So I want to say that the 
work the gentlemen have done, along 
with the rest of the committee, on this 
issue, is absolutely on target, and this 
is what the American people are inter- 
ested in. In my district people do not 
usually get excited about an issue, but 
this issue has been concerning them 
and worrying them. They see their 
children going off to college and even 
working in the mills, and so forth, and 
it is just one of those things that they 
look to the committee chairman, the 
gentleman from New York [Mr. 
RaANGEL] for the work that has been 
done on this issue over the years. And 
the gentleman from Florida [Mr. 
МсСошлтм1 has done such a great job 
to try to make sure that we solve this 
problem in an equitable manner. 
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We may have some disagreements 
here on exactly the right way to do it, 
but one thing for sure, this bill is 
something the American people want, 
and I know the people of my district 
commend the gentlemen for all the 
work they have done. 

Mr. Chairman, if the gentleman 
would like to use some of my time to 
talk on this matter while we wait for 
the chairman of the subcommittee, we 
would appreciate his comments. 

Mr. RANGEL. Mr. Chairman, I 
would certainly appreciate that if the 
Chairman would recognize me for that 


purpose. 

Mr. MURTHA. Mr. Chairman, I 
yield to the gentleman from New 
York. 

Mr. RANGEL. Mr. Chairman, I 
would really like to point out in an ex- 
tension of what I was saying about the 
death penalty, that we are concerned 
with a sentence that is certain, we are 
talking about the speedy trial, and we 
also are talking about the fact that if 
you take a look at the length of time 
that these people are laid to languish, 
waiting to determine whether or not 
the Government is going to enact the 
provisions of the death penalty, then 
what we are talking about is not only a 
very costly provision as we have found 
out from our State experiences, but 
what we are talking about is that we 
are not making penalties certain. So it 
seems to me that if we can allow this 
bill to pass in the present form, with- 
out carrying the burden of this contro- 
versy, then the House can come back 
and take a look at this and take testi- 
mony to see whether or not this death 
penalty is one provision that we would 
want to take away from the States. 

If the States believe that it is in 
their best interests to have the death 
penalty, 30 States have it. I think over 
the last decade there have been less 
than 12 executions. There have been 
no Governors saying this has served as 
a deterrent, but I ask you check with 
the State Department, check with the 
Justice Department, and see whether 
or not we are talking about the overall 
best interests of the security of the 
United States and take a look at the 
extradition treaties. I have here a 
letter from one of the most outstand- 
ing public servants that we have. This 
gentleman, the U.S. attorney from the 
Southern District of Florida, was a 
person who had the courage to go out 
and indict this international drug thug 
Noriega. He indicted the man, took a 
lot of courage for him to do it, and he 
said in a letter dated to us on Septem- 
ber 1, that it would be wrong for us to 
do it because the existence of the 
dealth penalty would provide an 
excuse to countries in Central and 
South America, and Europe to refuse 
to cooperate in sending drug kingpins 
to the United States for trial. 

Mr. LUNGREN. Mr. Chairman, will 
the gentleman yield on that point? 
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Mr. MURTHA. I yield to the gentle- 
man from California. 

Мг. LUNGREN. Mr. Chairman, the 
gentleman’s argument is an interest- 
ing one, but the gentleman’s argument 
does not merely go to this bill. If the 
gentleman’s logic is to be followed, 
that is an argument for us to remove 
the death penalty that presently 
exists in the various States that the 
gentleman just mentioned and the 
death penalty we adopted on the floor 
several years ago for espionage com- 
mitted while in uniform. 

Now the point is, that when we do 
those extraditions from those particu- 
lar countries, if they refuse to extra- 
dite because the death penalty would 
be imposed, the action of the individ- 
ual States is to make sure that that in- 
dividual will not be charged with the 
death penalty. That is the way it 
works. 

So, if the gentleman’s argument 
were to follow, for us to remove the 
considerations of the death in this bill, 
we should therefore tell all the States 
they ought to remove it as well, be- 
cause it somehow interferes with the 
extradition agreement. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
MURTHA] has expired. 

Mr. MURTHA. Mr. Chairman, I ask 
unanimous consent that I may be rec- 
ognized for an additional 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield to me? 

Mr. MURTHA. I continue to yield to 
the gentleman from New York. 

Mr. RANGEL. Mr. Chairman, let me 
say one thing. We have a narcotics bill 
that is here, and we are expected to 
use the benefits of our experience as it 
relates to these drug kingpins. You 
want to review all of the State laws, 
you want to review whether Congress 
should go. We will do that. 

What I am asking is this: Do not 
burden this historic piece of legisla- 
tion with a controversial death penal- 
ty provision which you know the coun- 
try and this Congress is divided on. 

If you take a look at the situation 
that exists in Colombia today, you 
would know, they are not proesecuting 
any cases in Columbia with the drug 
kingpins. They are not doing it in the 
military, they are not doing it civilly, 
and we are, today, working on agree- 
ments with them to send those people 
here to the United States, and I am 
telling you who has better experiences 
in dealing with these things than our 
U.S. attorneys, appointed by the De- 
partment of Justice, and the Attorney 
General, who has better knowledge 
than the Secretary of State? 

Now, I would agree we do not hear 
too much from the Secretary of State 
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on drugs, and I would agree that the 
Attorney General had other problems, 
but here we have a U.S. attorney that 
historically has provided the indict- 
ment of General Noriega of Panama. 

Now, would you not yield on the 
question that this gentleman has more 
experience in dealing with internation- 
al thugs than you do, or than I do? 

Don’t take away the tools from 
these crime fighters. 

Mr. McCOLLUM. Mr. Chairman, 
will the gentleman yield to me? 

Mr. MURTHA. I yield to the gentle- 
man from Florida. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman for yielding. 

I have a very strong objection to 
these concerns over the death penalty. 
In this Congress, 2 years ago, on an- 
other drug bill, this House passed es- 
sentially the same death penalty. 
There is no question the American 
public wants to see the death penalty 
for drug kingpins, especially when 
murders have been committed. 

There has been a longstanding prob- 
lem over getting this issue up to the 
floor out of the Committee on the Ju- 
diciary for not only this but for a lot 
of other reasons. It is long past time 
that we put the death penalty in 
place. 

The argument about the death pen- 
alty is specious. Most people in the 
Justice Department that I have talked 
with want to see the death penalty. 
They are not going to worry about the 
extradition question. It is going to 
occur very rarely, but when it does, it 
will be overcome. 

The message the death penalty 
sends to those out there dealing in 
drugs is an extremely important one, 
the missing deterrents on the main 
side of this issue, outside of the 
demand side where user accountability 
is missing, and we simply, as a body, 
cannot afford to leave here in the next 
couple of days, when we consider this 
Б without putting the death penalty 


With all due respect for the gentle- 
man from New York, there are other 
things in here that I strongly agree 
about, but strongly disagree with him 
on this, and encourage my colleagues 
to put the death penalty provision in 
when the time comes. 

Mr. Chairman, I thank the gentle- 
man for yielding. 

Mr. MURTHA. Mr. Chairman, let 
me add a thing from my experience of 
going down to Colombia. I went down 
with the Secretary of the Army, and 
we met with the President of Colom- 
bia, and, of course, he talked about 
how the judiciary system in Colombia 
had been taken over by the drug deal- 
ers. There is no question in my mind, 
how tragic the situation is, and how 
they need help, and the type of things 
we can extend to them with a compre- 
hensive overall view of international 
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relations in dealing with this drug sit- 
uation. 

I can see the differences, we can all 
see the differences, and we may dis- 
agree on one part of the drug bill or 
the other, but this is the type of thing 
that is needed in order to pull every- 
thing together, to attack at every 
front. 

For instance, when we were down 
there he said not only do we have to 
worry about Colombia if we are to stop 
the transmission of drugs through Co- 
lombia, they wil open it someplace 
else, and it has to be а coordinated 
effort, no question in my mind, and 
this is the type of bill that coordinates 
that effort to the greatest degree. 

Mr. Chairman, I see the gentleman 
from California [Mr. Roysat] walking 
in the hall, and so my filibuster is 
over. 

The CHAIRMAN. Before the gentle- 
man from New York [Mr. RANGEL] 
makes his motion that the Committee 
do now rise, the Chair wishes to make 
а statement. 

Pursuant to the rule, the bill is con- 
sidered as having been read for 
amendment under the 5-minute rule. 

The text of the H.R. 5210 is as fol- 
lows: 

H.R. 5210 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 


(a) 8новт Тітік.--Тһів Act may be cited 
as the "Omnibus Drug Initiative Act of 
1988". 

(b) TABLE OF CONTENTS.— 


TABLE OF CONTENTS 
Title I—Committee on Banking, Finance 
and Urban Affairs 
Title II—Committee on Education and 


Labor 

Title III—Committee on Foreign Affairs 

Title IV—Committee on Government Oper- 
ations 

Title V—Committee on Interior and Insular 
Affairs 


Title VI—Committee on the Judiciary 
Title VII—Committee on Merchant Marine 
and Fisheries 
Title VIII—Committee on Public Works and 
Transportation 
Title IX —Committee on Ways and Means 
Title X—Committee on Energy and Com- 
merce 
TITLE I—COMMITTEE ON BANKING, 
FINANCE AND URBAN AFFAIRS 
Subtitle A—Money Laundering Control 
SECTION 1001. SHORT TITLE. 

This subtitle may be cited as the "Money 
Laundering Control Amendments of 1988". 
SEC. 1002. IDENTIFICATION REQUIRED TO PUR- 

CHASE CERTAIN MONETARY INSTRU- 
MENTS OF $3,000 OR MORE. 

(а) IN GENERAL.—Subchapter II of chapter 
53 of title 31, United States Code, is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“8 5325. Identification required to purchase cer- 
tain monetary instruments 

“(а) IN GENERAL.—No financial institution 
may issue or sell а bank check, cashier’s 
check, traveler's check, or money order to 
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any individual in connection with a transac- 
tion which involves United States coins or 
currency (or such other monetary instru- 
ments as the Secretary may prescribe) in 
amounts or denominations of $3,000 or more 
unless— 

“(1) the individual has an account with 
such financial institution and the financial 
institution— 

A) verifies that fact through a signature 
card or other information maintained by 
such institution in connection with the ac- 
count of such individual; and 

B) records the method of verification in 
&ccordance with regulations which the Sec- 
retary of the Treasury shall prescribe; or 

“(2) the individual furnishes the financial 
institution with such forms of identification 
as the Secretary of the Treasury may re- 
quire in regulations which the Secretary 
shall prescribe and the financial institution 
verifies and records such information in ac- 
cordance with regulations which such Secre- 
tary shall prescribe. 

“(b) REPORT TO SECRETARY Upon RE- 
quest.—Any information required to be re- 
corded by any financial institution under 
paragraph (1) or (2) of subsection (a) shall 
be reported by such institution to the Secre- 
tary of the Treasury at the request of such 
Secretary.". 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 53 of title 31, United 
States Code, is amended by adding at the 
end thereof the following new item: 


"5325. Identification required to purchase 
certain monetary instru- 
ments.". 


SEC. 1003. MONETARY TRANSACTION RECORDKEEP- 
ING AND REPORTING REQUIREMENTS 
FOR TARGETED INSTITUTIONS. 

(а) SECRETARY AUTHORIZED TO REQUIRE 
RECORDKEEPING FOR DOMESTIC COIN AND 
CURRENCY TRANSACTIONS.—Subchapter II of 
chapter 53 of title 31, United States Code, is 
amended by inserting after section 5325 (as 
added by section 2(a) of this Act) the follow- 
ing new section: 


"85326. Records of certain domestic coin and 
currency transactions 
“Under such circumstances as the Secre- 
tary of the Treasury may prescribe by regu- 
lation, the Secretary may issue an order re- 
quiring any domestic financial institution— 
“(1) to obtain such information as the Sec- 
retary may describe in such order concern- 


“(A) any transaction in which such finan- 
cial institution is involved for the payment, 
receipt, or transfer of United States coins or 
currency (or such other monetary instru- 
ments as the Secretary may describe in such 
order) the total amounts or denominations 
of which are equal to or greater than an 
amount which the Secretary may prescribe; 
and 

"(B) any other person participating in 
such transaction; 

“(2) to maintain а record of such informa- 
tion for such period of time as the Secretary 
may require; and 

"(3) to file & report with respect to any 
transaction described in paragraph (1)(A) in 
the manner and to the extent specified in 
the order.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 53 of title 31, United 
States Code, is amended by inserting after 
the item relating to section 5325 (as added 
by section 2(b) of this Act) the following 
new item: 


22654 


“5326. Records of certain domestic coin and 

currency transactions.“ 

SEC. 1004. FINANCIAL RECORDS OF INSIDERS. 

Section 1113 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3413) is amended 
by adding at the end thereof the following 
new subsection: 

“(1) CRIMES AGAINST FINANCIAL INSTITU- 
TIONS BY INSIDERS.—Nothing in this title 
shall apply when any financial institution 
or supervisory agency provides any financial 
record of any officer, director, employee, or 
controlling shareholder (within the mean- 
ing of subparagraph (A) or (B) of section 
2(a)(2) of the Bank Holding Company Act 
of 1956 or subparagraph (A) or (B) of sec- 
Чоп 408(аХ2) of the National Housing Act) 
of such institution, or of any major borrow- 
er from such institution who there is reason 
to believe may be acting in concert with any 
such officer, director, employee, or control- 
ling shareholder, to the Attorney General 
of the United States, to а State law enforce- 
ment agency, or, in the case of а possible 
violation of subchapter II of chapter 53 of 
title 31, United States Code, to the Secre- 
tary of the Treasury if there is reason to be- 
lieve that such record is relevant to & possi- 
bie violation by such person of— 

“(1) any law relating to crimes against fi- 
nancial institutions or supervisory agencies 
by directors, officers, employees, or control- 
ling shareholders of, or by borrowers from, 
financial institutions; or 

“(2) any provision of subchapter II of 
chapter 53 of title 31, United States Code.". 
SEC. 1005. DELEGATION OF ENFORCEMENT POWER 

TO POSTAL SERVICE. 

Section 5318(a)(1) of title 31, United 
States Code, is amended by inserting “апа 
the Postal Service" after "appropriate su- 

agency". 

SEC. 1006. PENALTIES FOR FAILURE TO COMPLY 
WITH CERTAIN RECORDKEEPING RE- 
QUIREMENTS. 

(а) INSURED Banxks.—Section 21 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1829b) is amended by adding at the end 
thereof the following new subsection: 

“(j) CIVIL PENALTIES.— 

“(1) PENALTY IMPOSED.—Any insured bank 
and any director, officer, or employee of an 
insured bank who willfully violates any reg- 
ulation prescribed under this section shall 
be liable to the United States for a civil pen- 
alty of not more than $10,000. 

"(2) TREATMENT OF CONTINUING VIOLA- 
TION.—A separate violation of any regula- 
tion prescribed under subsection (b) of this 
section occurs for each day the violation 
continues and at each office, branch, or 
place of business at which such violation 
occurs. 

"(3) ASSESSMENT.—Any penalty imposed 
under paragraph (1) shall be assessed, miti- 
gated, and collected in the manner provided 
in subsections (b) and (c) of section 5321 of 
title 31, United States Code.". 

(b) INSURED INSTITUTIONS.—Section 411 of 
the National Housing Act (12 U.S.C. 1730d) 
is amended— 

(1) by striking out “Тһе Secretary" and 
inserting in lieu thereof (a) REGULATIONS.— 
The Secretary"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) CIVIL PENALTIES.— 

“(1) PENALTY IMPOSED.—AÀny insured insti- 
tution and any director, officer, or employee 
of an insured institution who willfully vio- 
lates any regulation prescribed under sub- 
section (a) of this section shall be liable to 
the United States for a civil penalty of not 
more than $10,000. 
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“(2) TREATMENT OF CONTINUING VIOLA- 
TIon.—A separate violation of any regula- 
tion prescribed under subsection (a) of this 
section occurs for each day the violation 
continues and at each office, branch, or 
place of business at which such violation 
occurs, 

“(3) ASSESSMENT.—Any penalty imposed 
under paragraph (1) shall be assessed, miti- 
gated, and collected in the manner provided 
in subsections (b) and (c) of section 5321 of 
title 31, United States Code.”. 

(с) OTHER FINANCIAL INSTITUTIONS.— 

(1) INSTITUTIONS SUBJECT TO RECORDKEEP- 
ING REQUIREMENT. —Section 123(b) of Public 
Law 91-508 (12 U.S.C. 1953(b)) is amended 
to read as follows: 

“(b) INSTITUTIONS SUBJECT TO RECORDKEEP- 
ING REQUIREMENTS.—The authority of the 
Secretary of the Treasury under subsection 
(a) extends to any financial institution (as 
defined in section 5312(a)(2) of title 31, 
United States Code), other than an insured 
bank (as defined in section 3(h) of the Fed- 
eral Deposit Insurance Act) and any insured 
institution (as defined in section 401(a) of 
the National Housing Act), and any partner, 
officer, director, or employee of any such fi- 
nancial institution.”. 

(2) INCREASE IN AMOUNT OF CIVIL PENAL- 
TIES.—Section 125(a) of Public Law 91-508 
(12 U.S.C. 1955(a)) is amended by striking 
out “$1,000” and inserting in lieu thereof 
“$10,000”. 

SEC. 1007. GOOD FAITH AS A DEFENSE FROM LI- 
ABILITY FOR DISCLOSURE OF FINAN- 
CIAL RECORDS OF INSIDERS. 

Section 1117(c) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3417(c)) is 
amended— 

(1) by inserting “ог pursuant to the provi- 
sions of section 111301)” after “certificate by 
any Government authority”; and 

(2) by inserting before the period at the 
end thereof the following: under this title, 
the constitution of any State, or any law or 
regulation of any State or any political sub- 
division of апу State". 

SEC. 1008. TECHNICAL CORRECTIONS. 

(a) Subparagraphs (T) and (U) of section 
5312(aX2) of title 31, United States Code, 
аге amended to read as follows: 

"(T) any agency of the United States, or 
of any State or political subdivision of any 
State, which engages in any activity in 
which any business described in this para- 
graph is authorized to engage, including the 
United States Postal Service; and 

"(U) any business or agency which en- 
gages in any activity which the Secretary of 
the Treasury determines, by regulation, to 
be an activity which is similar to, related to, 
or a substitute for any activity in which any 
business described in this paragraph is au- 
thorized to engage.“ 

(b) Section 5312(aX5) of title 31, United 
States Code, is amended— 

(1) by inserting a comma after Puerto 
Rico"; and 

(2) by striking the second comma after 
"Pacific Islands". 

(c) The first sentence of section 5321(a)(1) 
of title 31, United States Code, is amended 
by inserting “(if апу)” after “transaction”. 
SEC. 1009. STUDY OF WITHDRAWAL OF LEGAL 

TENDER STATUS OF $100 FEDERAL RE- 
SERVE NOTES. 

(а) Srupy REQUIRED.—The Secretary of 
the Treasury, in consultation with appropri- 
ate law enforcement agencies, shall conduct 
& study of the feasibility of withdrawing the 
legal tender status of $100 Federal Reserve 
notes. 
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(b) Factors To Ве COoNSIDERED.—The 
study conducted pursuant to subsection (а) 
by the Secretary of the Treasury shall in- 
clude an analysis of the following factors: 

(1) Whether $100 Federal Reserve notes 
are being used predominately for illegal ac- 
tivities, especially drug-related transactions. 

(2) Whether withdrawing the legal tender 
status of $100 Federal Reserve notes would 
help deter such illegal activities. 

(3) Whether withdrawing the legal tender 
status of $100 Federal Reserve notes would 
impair legitimate business transactions. 

(4) Whether withdrawing the legal tender 
status of $50 Federal Reserve notes (in addi- 
tion to the $100 notes) would result in even 
greater deterence of illegal activities. 

(с) Report REQUIRED.—Before the end of 
the 180-day period beginning on the date of 
the enactment of this Act, the Secretary of 
the Treasury shall submit a report to the 
Congress on the study conducted pursuant 
to subsection (a). 


Subtitle B—International Provisions 


SEC. 1011. EXPORT-IMPORT BANK FINANCING FOR 
SALES OF DEFENSE ARTICLES AND 
SERVICES FOR ANTI-NARCOTICS PUR- 
POSES. 

Section 2(bX6) of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635(bX6)) is amend- 
ed— 

(1) by inserting “(А)” before “Тһе Bank”; 

(2) by striking paragraph“ and inserting 
in lieu thereof “subparagraph”; and 

(3) by adding at the end the following new 
subparagraphs: 

“(В) Subparagraph (A), and section 32 of 
the Arms Export Control Act, shall not 
жері to any sale of defense articles or serv- 
ices if— 

“Ф the Bank is requested to provide a 
guarantee or insurance for the sale; 

(ii) the President determines, in accord- 
ance with subparagraph (C), that the sale is 
in the national interest of the United 
States; 

„(iii) the Bank determines that, notwith- 
standing the provision of a guarantee or in- 
surance for the sale, not more than 10 per- 
cent of the guarantee and insurance author- 
ity avallable to the Bank in any fiscal year 
will be used by the Bank to support the sale 
of defense articles and services; and 

“(iv) the sale is made on or before Septem- 
ber 30, 1992. 

“(C) In determining whether a sale of de- 
fense articles or services would be in the na- 
tional interest of the United States, the 
President shall take into account whether 
the sale would— 

“(і) be consistent with the anti-narcotics 
policy of the United States; 

„) involve the end use of a defense arti- 
cle or service in а major illicit drug produc- 
ing or major drug-transit country (as de- 
fined in section 481(i) of the Foreign Assist- 
ance Act of 1961); and 

(iii) be made to a country with a demo- 
cratic form of government. 

"(D) The Board shall not give approval to 
guarantee or insure a sale of defense articles 
or services unless the President determines, 
in accordance with subparagraph (C), that 
it is in the national interest of the United 
States for the Bank to provide such guaran- 
tee or insurance, and such determination 
has been reported to the Congress not less 
than 25 days of continuous session of the 
Congress before the date of such approval. 
For purposes of the preceding sentence, con- 
tinuity of а session of the Congress shall be 
considered as broken only by an adjourn- 
ment of the Congress sine die, and the days 
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on which either House is not in session be- 
cause of an adjournment of more than 3 
days to a day certain shall be excluded in 
the computation of the 25-day period re- 
ferred to in such sentence. 

"(E) The provision of a guarantee or in- 
surance under subparagraph (B) shall be 
deemed to be the provision of security as- 
— for purposes of section 502В of the 

reign Assistance Act of 1961 (relating to 
558 which engage in a consistent 
pattern of gross violations of international 
recognized human rights). 

F) To the extent that defense articles or 
services for which a guarantee or insurance 
is provided under subparagraph (B) are used 
for a purpose other than anti-narcotics pur- 
poses, they may be used only for those pur- 
poses for which defense articles and defense 
services sold under the Arms Export Con- 
trol Act (relating to the foreign military 
sales program) may be used under section 4 
of such Act. 

“(G) As used in this paragraph, the term 
‘defense articles and services’ means arti- 
cles, services, and related technical data 
that are designated as defense articles and 
defense services pursuant to sections 38 and 
47(7) of the Arms Export Control Act and 
listed on the United States Munitions List 
(part 121 of title 22 of the Code of Federal 
Regulations).". 

SEC. 1012. LOAN PROGRAMS TO REDUCE ECONOMIC 
DEPENDENCE ON ILLICIT NARCOTICS. 

The International Financial Institutions 
Act (22 U.S.C. 262 et seq.) is amended by re- 
designating section 1606 as section 1607 and 
by inserting after section 1605 the following 
new section: 

"SEC. 1606. LOAN PROGRAMS TO REDUCE ECONOM- 
ex DEPENDENCE ON ILLICIT NARCOT- 

“(а) FrNDINGS.—The Congress finds that— 

“(1) the illicit narcotics epidemic currently 
afflicting the United States represents а 
direct threat to the well-being of every 
United States citizen; 

“(2) every effective means must be pur- 
sued to reduce the foreign production and 
subsequent importation into the United 
States of illicit narcotics; 

"(3) the multilateral development banks 
can play an integral role in efforts to con- 
trol the production of illicit narcotics; 

“(4) producer country narcotics eradica- 
tion programs will not be effective unless 
such programs provide an economic alterna- 
tive to the production of narcotics; 

“(5) efforts to address the illicit narcotics 
epidemic through production control are 
doomed to failure unless greater effort is 
applied to curb use of and demand for illicit 
narcotics; and 

“(6) the appropriate role for the multilat- 
eral development banks in the "War Against 
Drugs' is through coordinating and financ- 
ing alternative economic opportunities in 
producer and trafficking countries. 

"(b) Loan PROGRAMS TO REDUCE ECONOMIC 
DEPENDENCE ON ILLICIT NarcoTics.—The 
Secretary of the Treasury shall instruct the 
United States Executive Director of the 
International Bank for Reconstruction and 
Development and the United States Execu- 
tive Director of the Inter-American Devel- 
opment Bank to initiate discussions with 
other executive directors of such institu- 
tions and to advocate and support the cre- 
ation, within such institutions, of specific 
country lending programs апа policies (in- 
cluding crop substitution, creation of roads 
conducive to the expansion of markets for 
licit goods, other infrastructure develop- 
ment measures such аз development 
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projects generating employment, agricultur- 
al extension ce, and region-specific 
development plans) which are particularly 
oriented to reducing or eliminating the eco- 
nomic dependence of regions of borrowing 
countries known to be areas in which illicit 
narcotics are produced or trafficked, on 
such production and trafficking. 

"(c) COORDINATION AMONG ASSISTANCE 
PROGRAMS DESIGNED TO REDUCE ECONOMIC 
DEPENDENCY ON ILLICIT NARCOTICS.—In addi- 
tion, the Secretary of the Treasury should 
instruct the United States Executive Direc- 
tor of the International Bank for Recon- 
struction and Development and the United 
States Executive Director of the Inter- 
American Development Bank to encourage 
such institutions to provide coordination 
among other multilateral and bilateral as- 
sistance programs designed to reduce the 
economic dependence of regions of borrow- 
ing countries known to be areas in which il- 
licit narcotics are produced or trafficked, on 
such production and trafficking.". 

TITLE П--СОММІТТЕЕ ON EDUCATION AND 
LABOR 
Subtitle A—Drug Education and Prevention 
Relating to Youth Gangs 
SEC. 2001. ESTABLISHMENT OF DRUG ABUSE EDU- 
CATION AND PREVENTION PROGRAM 
RELATING TO YOUTH GANGS. 

The Secretary of Health and Human Serv- 
ices, through the Administration on Chil- 
dren, Youth, and Families, shall make 
grants to, and enter into contracts with, 
public and nonprofit private agencies, orga- 
nizations (including community based orga- 
nizations with demonstrated experience in 
this field), institutions, and individuals, to 
carry out projects and activities— 

(1) to prevent and to reduce the participa- 
tion of youth in the activities of gangs that 
engage in illicit drug-related activities, 

(2) to promote the involvement of youth 
in lawful activities in communities in which 
such gangs commit drug-related crimes, 

(3) to prevent the abuse of drugs by 
youth, to educate youth about such abuse, 
and to refer for treatment and rehabilita- 
tion members of such gangs who abuse 


drugs, 

(4) to support activities of local police de- 
partments and other local law enforcement 
agencies to conduct educational outreach 
activities in communities in which gangs 
commit drug-related crimes, 

(5) to inform gang members and their 
families of the availability of treatment and 
rehabilitation services for drug abuse, 

(6) to facilitate Federal and State coopera- 
tion with local school officials to assist 
youth who are likely to participate in gangs 
that commit drug-related crimes, 

(Т) to facilitate coordination and coopera- 
tion among— 

(A) local education, juvenile justice, em- 
ployment and social service agencies, and 

(B) drug abuse referral, treatment, and re- 
habilitation programs, 
for the purpose of preventing or reducing 
the participation of youth in activities of 
gangs that commit drug-related crimes, and 

(8) to provide technical assistance to eligi- 
ble organizations in planning and imple- 
menting drug abuse education, prevention, 
rehabilitation, and referral programs for 
youth who are members of gangs that 
commit drug-related crimes. 

SEC. 2002. APPLICATION FOR GRANTS AND CON- 
TRACTS. 


(a) SUBMISSION ОҒ APPLICATIONS.—Any 
agency, organization, institution, or individ- 
ual desiring to receive a grant, or to enter 
into & contract, under section 2001 shall 
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submit to the Secretary an application at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may require by rule. 

(b) CowTENTS OF APPLICATION.—Each ар- 
plication for assistance under this subtitle 
shall 


(1) set forth а project or activity for carry- 
ing out one or more of the purposes speci- 
fied in section 2001 and specifically identify 
each such purpose such project or activity is 
designed to carry out, 

(2) provide that such project or activity 
shall be administered by or under the super- 
vision of the applicant, 

(3) provide for the proper and efficient ad- 
ministration of such project or activity, 

(4) provide for regular evaluation of the 
operation of such project or activity, 

(5) provide that regular reports on such 
project or activity shall be submitted to the 
Secretary, and 

(6) provide such fiscal control and fund 
accounting procedures as may be necessary 
to ensure prudent use, proper disbursement, 
&nd accurate accounting of funds received 
under this subtitle. 

SEC. 2003. APPROVAL OF APPLICATIONS. 

In selecting among applications submitted 
under section 2002(a), the Secretary shall 
give priority to applicants who propose to 
carry out projects and activities— 

(1) for the purposes specified in section 
2001 in geographical areas in which fre- 
quent and severe drug-related crimes are 
committed by gangs whose membership is 
composed primarily of youth, and 

(2) that the applicant demonstrates that it 
has the broad support of community based 
organizations in such geographical areas. 


SEC. 2004. COORDINATION WITH JUVENILE JUSTICE 
PROGRAMS. 


The Secretary shall coordinate the pro- 
gram established by section 2001 with the 
programs and activities carried out under 
the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 and with the programs 
and activities of the Attorney General, to 
ensure that all such programs and activities 
are complementary and not duplicative. 

SEC. 2005. AUTHORIZATION OF APPROPRIATIONS. 

To carry out this subtitle, there are au- 
thorized to be appropriated $30,000,000 for 
the fiscal year 1989 and such sums as may 
be necessary for each of the fiscal years 
1990 and 1991. 


Subtitle B—Alcohol Abuse Education Programs 


SEC. 2101. INNOVATIVE ALCOHOL ABUSE EDUCA- 
TION PROGRAMS. 

Part F of title IV of the Elementary and 
Secondary Education Act of 1965 is amend- 
ed— 

(1) by redesignating section 4607 as sec- 
tion 4608, and 

(2) by inserting after section 4606 the fol- 
lowing new section: 

“SEC. 4607. INNOVATIVE ALCOHOL ABUSE EDUCA- 
TION PROGRAMS. 

“(а) PROGRAMS FOR CHILDREN OF ALCOHOL- 
1cs.—The Secretary is authorized to develop 
materials for innovative programs of alcohol 
abuse education, especially programs that 
focus on the effect of the disease of alcohol- 
ism on families of alcoholics, particularly 
with respect to children of alcoholics. Pro- 
grams for which materials are developed 
under the preceding sentence should be pro- 
grams designed to benefit young children, 
particularly children in grades 5 through 8. 

“(b) TRAINING PROGRAMS FOR EDUCATORS.— 
The Secretary may make grants to pro- 
grams for educators that are designed to— 
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“(1) increase awareness of children’s prob- 
lems that may be caused by an alcoholic 


parent; 

“(2) enhance the ability of such educators 
to identify children at risk for alcohol 
abuse; 

“(3) inform such educators concerning re- 
ferral of children of alcoholics for appropri- 
ate professional treatment; and 

“(4) train such educators to inform the 
public about the special problems of chil- 
dren who have an alcoholic parent.“ 


Subtitle C—Drug Abuse Education and Preven- 

tion Programs for Incarcerated Individuals 
SEC. 2201. DRUG ABUSE EDUCATION AND PREVEN- 
—— FOR INCARCERATED INDIVID- 

Section 326 of the Adult Education Act is 
amended— 

(1) by inserting (a) MANDATORY PRO- 
GRAMS.—” before Funds set aside", 

(2) by redesignating subsection (b) as sub- 
section (c), 

(3) by inserting after subsection (a) the 
following new subsection (b): 

“(b) OPTIONAL PROGRAMS.—F'unds set aside 
under section 322(b)(1) by a State may be 
used for the cost of drug abuse education 
and prevention programs and referral to 
drug abuse treatment programs for criminal 
offenders in corrections institutions.", and 

(4) by inserting "DEFINITIONS.—" after the 
subsection designation for subsection (c) (as 
redesignated by paragraph (2)). 


Subtitle D—National Youth Sports Program 


SEC. 2301. ESTABLISHMENT OF NATIONAL YOUTH 
SPORTS PROGRAM. 

Тһе Secretary of Health and Human Serv- 
ices may make grants to eligible entities in 
accordance with this section to carry out a 
national youth sports program to provide to 
disadvantaged youth— 

(1) medical and nutrition services, 

(2) exposure to college and university 
campuses, 

(3) sports instruction and competition in 
settings that provide high quality facilities 
and supervision, and 

(4) related educational and counseling 
services. 

SEC. 2302. APPLICATIONS FOR GRANTS. 

A grant may be made under section 2301 
only to an eligible entity that— 

(1) submits to the Secretary an applica- 
tion at such time, in such manner, and con- 

or accompanied by such informa- 
tion, as the Secretary may reasonably re- 
quire, and 

(2) provides to the Secretary satisfactory 
assurances that— 

(A) not less than 90 percent of the youth 
who participate in each activity for which 
such grant will be expended to carry out the 
program established under such section will 
be from families with an income not exceed- 
ing the poverty line, 

(B) to carry out its activities under such 
program, such entity will provide a non-Fed- 
eral contribution (in cash or in kind) that 
ar or exceeds the amount of such grant, 
an 
Р 45 such entity will comply with section 
ВЕС. 2303. REQUIRED ACTIVITIES. 

Each eligible entity that receives a grant 
under section 2301 shall expend such grant 
and the contribution required under section 
2302(2ХВ) to carry out activities for disad- 
vantaged youth throughout a 1-year period, 
concentrating such activities in June, July, 
and August. Such activities shall include 
providing to all participating youth— 


CONGRESSIONAL RECORD—HOUSE 


(1) access to the facilities and resources of 
all the institutions of higher education at 
which such activities are carried out; 

(2) an initial medical examination and 
follow-up referral or treatment, without 
charge, while such youth participate in any 
of such activities in the 90-day period begin- 
ning on June 1; 

(3) at least 1 nutritious meal per day, 
without charge, while such youth partici- 
pate in any of such activities in the 90-day 

оа beginning on June 1; 

(4) high quality instruction in a variety of 
sports by college, high school, and junior 
high school coaches and teachers; an 

(5) enrichment instruction and informa- 
tion on matters relating to the well-being of 
youth, such as drug and alcohol abuse pre- 
vention, educational and career opportuni- 
ties, health and nutrition, study practices, 
and job responsibilities. 

SEC, 2304. SPECIAL EMPHASIS ON pass ABUSE 
EDUCATION AND PREVENTION 

In selecting among Applications а submitted 
under section 2302, the 

(1) shall give special emphasis to the ap- 
plications of eligible entities that propose to 
carry out activities relating to drug abuse 
education and prevention, 

(2) may approve the use of such grant— 

(A) to train in the most advanced and ef- 
fective methods of drug abuse education 
and prevention the staff that will carry out 
such activities, 

(B) to provide quality technical assistance 
to develop and implement drug education 
and prevention activities, 

(C) to develop, implement, or operate a 
drug education and prevention program at 
sites where the applicant carries out the ac- 
tivities required by section 2303, 

(D) involve in drug education and preven- 
tion activities the parents of youth who par- 
ticipate "i the national youth sports pro- 

an 

(E) develop and provide anti-drug abuse 
educational materials, including videotapes 
and booklets, for use in carrying out activi- 
ties under section 2301, and 

(3) shall give priority to eligible entities 
that propose to carry out such activities іп 
or near geographical areas in which drug 
abuse and related problems are concentrat- 
ed. 

SEC. 2305. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$15,000,000 for fiscal year 1989, $17,000,000 
for fiscal year 1990, and $20,000,000 for 
fiscal year 1991 to carry out this subtitle. 
Subtitle E—Programs Relating to Juvenile Delin- 

quency and to Runaway and Homeless Youth 
PART 1—PROGRAM TO ENHANCE JUVENILE 

DELINQUENCY PREVENTION 
Subpart A—Projects and Activities of State 
and Local Governments 
SEC. 2401. ESTABLISHMENT OF PROGRAM. 

The Administrator shall make grants to 
States for purposes of planning, establish- 
ing, operating, coordinating, and evaluating 
projects, directly or through grants and con- 
tracts with public and private agencies— 

(1) to develop more effective education, 
prevention, treatment, and rehabilitation 
services related to the illicit use of drugs by 
juveniles, 

(2) to provide to juveniles and their fami- 
lies referral to such services and to other ap- 
propriate services available to them, and 

(3) to coordinate the referral and services 
described in paragraphs (1) and (2). 

SEC. 2402. ALLOTMENT. 

(a) IN GENERAL.—Except as provided іп 

subsection (b), funds appropriated to carry 
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out this part shall be allotted by the Admin- 
istrator among the States based on the rela- 
tive population of individuals who are less 
than 18 years of age. 

(b) MINIMUM ALLOTMENTS.—(1) Any allot- 
ment made under subsection (a) to а State 
shall be not less than $75,000, except that 
an allotment to the Virgin Islands of the 
United States, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands (other than the Northern Mariana 
Islands) shall be not less than $20,000 each. 
SEC. 2403. APPLICATIONS FOR ALLOTMENTS. 

(а) To receive an allotment under section 
2402, а State shall submit an application 
that satisfies the requirements of section 
2403 and that contains a plan that describes 
the drug abuse education, prevention, treat- 
ment, and rehabilitation projects and activi- 
ties it proposes to carry out over & 3-year 
period with such grant. To the extent prac- 
ticable, such projects and activities shall be 
designed to increase or enhance the pro- 
grams and activities for which financial as- 
sistance is received under the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5601 et seq.) and the Drug-Free 
Schools and Communities Act of 1986 (20 
U.S.C. 4601-4663). Such plan shall be devel- 
oped with the participation and review of 
the advisory group established pursuant to 
section 223(аХ3) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5633(аХ3)). 

(b) In expending the amounts allocated 
under subsection (b), each State shall give 
priority to projects which— 

(1) propose innovative methods of pre- 
venting or reducing juvenile delinquency 
through drug abuse education, prevention, 
and treatment programs, 

(2) assist or support families, 

(3) cooperate and coordinate with other 
youth serving agencies and organizations in 
the community, 

(4) demonstrate strong community sup- 
port, and 

(5) provide services in geographical areas 
with a high frequency of illicit drug use. 
SEC. 2404. AUTHORIZATION OF APPROPRIATIONS. 

(а) AUTHORIZATION.—Subject to subsection 
(b), to carry out this subpart, there are au- 
thorized to be appropriated $30,000,000 for 
fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990 
and 1991. 

(b) LrurrATION.—No funds are authorized 
to be appropriated for a fiscal year to carry 
out this subpart unless the aggregate 
amount appropriated to carry out title II of 
the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5611-5672) 
for such fiscal year is not less than the ag- 
gregate amount appropriated to carry out 
such title for the preceding fiscal year. 


Subpart B—Other Projects and Activities 


SEC. 2411. ESTABLISHMENT OF PROGRAM. 

(а) IN GENERAL.—The Administrator shall, 
on a competitive basis, make grants to and 
enter into contracts with public and private 
nonprofit agencies, organizations, institu- 
tions, and individuals to carry out activities 
designed— 

(1) to prevent or to reduce juvenile delin- 
quency by carrying out drug abuse educa- 
tion, prevention, and treatment projects, 

(2) to support research on— 

(A) the illicit use of drugs by juveniles, 

(B) the effects on juveniles of the illicit 
use of drugs by family members, 
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(C) innovative and effective approaches to 
prevention and treatment of such use, and 

(D) the correlation between delinquent be- 
havior and such use, 

(3) to develop community outreach and 
counseling projects related to reducing and 
preventing the illicit use of drugs, which in- 
volve providing services to juveniles by juve- 
niles, and 

(4) to provide training and technical as- 
sistance relating to innovative and effective 
drug abuse education, prevention, and treat- 
ment to persons and organizations involved 
in the prevention and treatment of juvenile 
delinquency. 

(b) LrMITATION.—A. grant or contract may 
be made under subsection (a) for a period 
not to exceed 3 years. 


ВЕС. 2412. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—Subject to subsection 
(b), to carry out this subpart, there are au- 
thorized to be appropriated $15,000,000 for 
fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990 
and 1991. 

(b) Limrration.—No funds are authorized 
to be appropriated for a fiscal year to carry 
out this subpart unless the aggregate 
amount appropriated to carry out title II of 
the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5611-5672) 
for such fiscal year is not less than the ag- 
gregate amount appropriated to carry out 
such title for the preceding fiscal year. 

Subpart C—Reports 
SEC. 2431. ANNUAL REPORT. 

Not later than 180 days after the end of & 
fiscal year for which funds are appropriated 
to carry out this part, the Administrator 
shall submit to the President, the Speaker 
of the House of Representatives, and the 
President pro tempore of the Senate a 
report that contains— 

(1) а description of— 

(A) the projects and activities for which 
each State expended in such fiscal year 
funds received under subpart A, and 

(B) how each State coordinated the 
projects and activities for which such funds 
were so expended with projects and activi- 
ties for which funds were expended under 
the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5601) and the 
Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 4601-4663), 

(2) a summary of each project or activity 
for which funds received for such fiscal year 
under subpart B were expended, an evalua- 
tion of the results of such project or activi- 
ty, and а determination of the feasibility 
and advisability of replicating such project 
or activity in other locations, and 

(3) a description of exemplary drug abuse 
education, prevention, and treatment 
projects and activities, with particular at- 
tention to community based juvenile delin- 
quency prevention projects and activities 
that involve and assist families of juveniles. 


PART 2—PROGRAM FOR RUNAWAY AND 
HOMELESS YOUTH 


SEC. 2451. ESTABLISHMENT OF PROGRAM. 

(а) The Secretary shall make grants to 
public and private nonprofit agencies, orga- 
nizations, and institutions to carry out re- 
search, demonstration, and services projects 
designed— 

(1) to provide individual, family, and 
group counseling to runaway youth and 
their families and to homeless youth for the 
purpose of preventing or reducing the illicit 
use of drugs by such youth, 
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(2) to develop and support peer counseling 

programs for runaway and homeless youth 
related to the illicit use of drugs, 

(3) to develop and support community 
education activities related to illicit use of 
drugs by runaway and homeless youth, in- 
cluding outreach to youth individually, 

(4) to provide to runaway and homeless 
youth in rural areas assistance (including 
the development of community support 
groups) related to the illicit use of drugs, 

(5) to provide to individuals involved in 
providing services to runaway and homeless 
youth, information and training regarding 
issues related to the illicit use of drugs by 
runaway and homeless youth, 

(6) to support research on the illicit drug 
use by runaway and homeless youth, and 
the effects on such youth of drug abuse by 
family members, and any correlation be- 
tween such use and attempts at suicide, and 

(7) to improve the availability and coordi- 
nation of local services related drug abuse, 
for runaway and homeless youth. 

(b) Priortry.—In selecting among appli- 
cants for grants under subsection (a), the 
Secretary shall give priority to agencies and 
organizations that have experience in pro- 
viding services to runaway and homeless 
youth. 

(c) LIMITATION.—Grants under this section 
may be made for а period not to exceed 3 
years. 

SEC. 2452. ANNUAL REPORT. 

Not later than 180 days after the end of а 
fiscal year for which funds are appropriated 
to carry out this part, the Secretary shall 
submit to the President, the Speaker of the 
House of Representatives, and the President 
pro tempore of the Senate a report that 
contains— 

(1) а description of the types of projects 
and activities for which grants were made 
under this part for such fiscal year, 

(2) a description of the number and char- 
acteristics of the youth and families served 
by such projects and activities, and 

(3) а description of exemplary projects 
and activities for which grants were made 
under this part for such fiscal year. 

SEC. 2453. AUTHORIZATION OF APPROPRIATIONS. 

(а) AUTHORIZATION.—Subject to subsection 
(b), to carry out this part, there are author- 
ized to be appropriated $15,000,000 for fiscal 
year 1989 and such sums as may be neces- 
sary for each of the fiscal years 1990 and 
1991. 

(b) LrMITATION.—No funds are authorized 
to be appropriated for a fiscal year to carry 
out this part unless the aggregate amount 
appropriated to carry out title III of the Ju- 
venile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5701-5751) for such 
fiscal year is not less than the aggregate 
amount appropriated to carry out such title 
for the preceding fiscal year. 

PART 3—GENERAL PROVISIONS 
SEC. 2461. APPLICATIONS. 

(а) SUBMISSION ОҒ APPLICATION.—Any 
State, unit of local government (or combina- 
tion of units of local government), agency, 
organization, institution, or individual desir- 
ing to receive а grant, or enter into a con- 
tract, under this subtitle shall submit an ap- 
plication at such time, in such manner, and 
containing or accompanied by such informa- 
tion as may be prescribed by the Federal of- 
ficer who is authorized to make such grant 
or enter into such contract (hereinafter in 
this part referred to as the “appropriate 
Federal officer"). 

(b) CONTENTS OF APPLICATION.—In accord- 
ance with guidelines established by the ap- 
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propriate Federal officer, each application 
for assistance under this subtitle shall— 

(1) set forth a project or activity for carry- 
ing out one or more of the purposes for 
which such grant or contract is authorized 
to be made and expressly identify each such 
purpose such project or activity is designed 
to carry out, 

(2) provide that such project or activity 
shall be administered by or under the super- 
vision of the applicant, 

(3) provide for the proper and efficient ad- 
ministration of such project or activity, 

(4) provide for regular evaluation of such 
project or activity, 

(5) provide that regular reports on such 
project or activity shall be sent to the ap- 
propriate Federal officer, and 

(6) provide for such fiscal control and 
fund accounting procedures as may be nec- 
essary to ensure prudent use, proper dis- 
bursement, and accurate accounting of 
funds received under this subtitle. 


SEC. 2462. REVIEW OF APPLICATIONS. 

(8) CONSIDERATION OF FACTORS.—In review- 
ing applications submitted under this sub- 
title, the appropriate Federal officer shall 
consider— 

(1) the relative cost and effectiveness of 
the proposed project or activity in carrying 
out purposes for which the requested grant 
or contract is authorized to be made, 

(2) the extent to which such project or ac- 
tivity will incorporate new or innovative 
techniques, 

(3) the increase in capacity of the State or 
the public or nonprofit private agency, orga- 
nization, institution, or individual involved 
to provide services to address— 

(A) juvenile delinquency through drug 
abuse education, prevention, and treatment, 
in the case of a application submitted under 
part 1, and 

(B) the illicit use of drugs by runaway and 
homeless youth, in the case of an applica- 
tion submitted under part 2, 

(4) the extent to which such project or ac- 
tivity serves communities which have high 
rates of illicit drug use by juveniles (includ- 
ing runaway and homeless youth), 

(5) the extent to which such project or ac- 
tivity will provide services in geographical 
areas where similar services are unavailable 
or in short supply, and 

(6) the extent to which such project or ac- 
tivity will increase the level of services, or 
coordinate other services, in the community 
available to eligible youth. 

(b) COMPETITIVE PROCESS.—(1) Applica- 
tions submitted under this subtitle shall be 
selected for approval through a competitive 
process to be established by rule by the ap- 
propriate Federal officer. As part of such а 
process, such officer shall publish a notice 
in the Federal Register— 

СА) announcing the availability of funds 
to carry out part 1 or 2, as the case may be, 

(B) the general criteria applicable to the 
selection of applicants to receive such funds, 

d 


an 

(C) а description of the procedures appli- 
cable to submitting and reviewing applica- 
tions for such funds. 

(2) As part of such process, each applica- 
tion referred to in subsection (a) shall be 
subject to peer review by individuals (ex- 
cluding officers and employees of the De- 
partment of Justice and the Department of 
Health and Human Services) who have ex- 
pertise in the subject matter related to the 
project or activity proposed in such applica- 
tion. 
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(с) EXPEDITED Review.—The appropriate 
Federal officer shall expedite the consider- 
ation of an application referred to in subsec- 
tion (a) if the applicant demonstrates, to 
the satisfaction of the Administrator, that 
the failure to expedite such consideration 
would prevent the effective implementation 
of the project or activity set forth in such 
application. 

Subtitle F—Drug Abuse Education for Partici- 
pants in the Special Supplemental Food Pro- 
gram for Women, Infants, and Children 

SEC, 2501. DRUG ABUSE EDUCATION FOR PARTICI- 

PANTS IN THE SPECIAL SUPPLEMEN- 
TAL FOOD PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN. 

Section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786) is amended as follows: 

(1) Purross.—Subsection (a) is amended 
by striking health problems" in the last 
sentence and inserting “health problems, in- 
cluding drug abuse.“ 

(2) Epvucation.—Subsection (e)(1) is 
amended by inserting ‘‘and drug abuse edu- 
cation” after “nutrition education” each 
place it appears in the first and second sen- 
tences. 
ae STATE PLAN.—Subsection (f) is amend- 


(А) in paragraph (1ХСХШ), by inserting 
"drug abuse education," after "family plan- 
ning,", and 

(B) in paragraph (14XA), by inserting 
"and instruction relating to drug abuse edu- 
cation and prevention" after “instruction”. 

(4) STUDY; AUTHORIZATION OF APPROPRIA- 
TIONS,—Subsection (g) is amended by adding 
at the end the following new ph: 

“(4)(A) The Secretary, before the end of 
the 6-month period beginning on the date of 
the enactment of this Act, shall conduct a 
study with respect to appropriate methods 
of drug abuse education instruction. 

“(B) There is authorized to be appropri- 
ated, for purposes of carrying out the study 
required by subparagraph (A) and for pur- 
poses of preparing and distributing drug 
abuse education materials under this sec- 
tion, $10,000,000 for fiscal year 1989 and 
such sums as may be necessary for each suc- 
ceeding fiscal year.". 

(5) NATIONAL ADVISORY COUNCIL ON MATER- 
NAL, INFANT, AND FETAL NUTRITION.—Subsec- 
tion (k)(1) is amended— 

(A) in the first sentence, by striking 
er did and inserting “twenty-three”, 


(B) in the last sentence— 

(D by striking "and" the last place it ap- 
pears, and 

(ii) by striking the period at the end and 
inserting the following: “; one member shall 
be an expert in drug abuse education and 
prevention; and one member shall be an 
expert in alcohol abuse education and pre- 
vention.". 

Subtitle G—Community-Based Volunteer Demon- 
stration Projects for Drug Abuse Education 
and Prevention Services and Activities 

SEC. 2601. COMMUNITY-BASED VOLUNTEER DEMON- 

STRATION PROJECTS FOR DRUG 
ABUSE EDUCATION AND PREVENTION 
SERVICES AND ACTIVITL 

(а) PROGRAM AUTHORIZED.— 

(1) GENERAL AUTHORITY.—Section 124 of 
the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4951 et seq.) is amended— 

(A) by inserting “(а)” after the section 
designation, and 

(B) by adding at the end the following 
new subsection: 

"(bX1) The Director is authorized to make 
grants to public and nonprofit organizations 
for innovative, community-based volunteer 
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demonstration projects which provide com- 
prehensive drug abuse education and pre- 
vention services and activities to youths 
during the summer months. Such projects 
may include— 

„ extending effective school-based pro- 
grams, or other programs operated during 
the school year, to the summer months; 

“(B) developing or expanding summer rec- 
reational; volunteer service, and youth de- 
velopment activities to provide for youths 
positive alternatives to illicit drug use; 

“(C) incorporating drug abuse education 
and prevention activities in public and pri- 
vate programs which serve youths during 
the summer months; 

“(2) In awarding grants under this subsec- 
tion, the Director shall give priority to 
projects that— 

(A) serve high-risk youths; and 

“(B) provide opportunities for parent in- 
volvement. 

"(3) For the purposes of this subsection, 
the term ‘high-risk youth’ has the same 

meaning given such term іп section 
5122(bX2) of the Elementary апа Secondary 
Education Act of 1965.". 

(2) TECHNICAL AMENDMENT.—The table of 
contents contained in the first section of 
the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4951 note) is amended by insert- 
ing after the item relating to section 123 the 
following new item: 

“Бес. 124. Special initiatives.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 501 of the Domestic Volunteer Serv- 
ice Act (42 U.S.C. 5081) is amended— 

(1) in the first sentence of subsection (c), 
by inserting (other than section 124(b))” 
after of this Act", 

(2) in subsection (dX1), by inserting 
"(other than section 124(b))” after “title I" 
the first place it appears, and 

(3) by adding at the end the following new 
subsection: 

"(f) There is authorized to be appropri- 
ated for each of the fiscal years 1989, 1990, 
and 1991 $5,000,000 for purposes of carrying 
out section 124(b).". 

Subtitle H—Amendments to the Drug-Free 
Schools and Communities Act of 1986 
SEC. 2701. LIMITATION ON ADMINISTRATIVE COSTS 
UNDER DRUG-FREE SCHOOLS AND 
COMMUNITIES ACT OF 1986. 

Section 5121(a) of the Drug-Free Schools 
апа Communities Act of 1986 (20 U.S.C. 
3191(a)) is amended— 

af by inserting “(1)” after '"PROGRAM.—"'; 
ап 

(2) by adding at the end the following new 
paragraph: 

“(2) Not more than 2.5 percent of the 
amount reserved under paragraph (1) may 
be used for administrative costs of the chief 
executive officer of the State incurred in 
carrying out the duties of the chief execu- 
tive officer under this part.“. 

ВЕС. 2702. PARTICIPATION OF INDIVIDUALS OTHER 
THAN HIGH-RISK YOUTH IN INNOVA- 
TIVE STATE PROGRAMS UNDER THE 
DRUG-FREE SCHOOLS AND COMMUNI- 
TIES ACT OF 1986. 

Section 5122(b) of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 
3192(b)) is amended— 

(1) in paragraph (1), by inserting that are 
designed" after “coordinated services"; and 

(2) by adding at the end the following new 
paragraph: 

(3) Not more than 10 percent of partici- 
pants in programs under paragraph (1) may 
be individuals who are not high-risk youth 
if the Secretary determines that the partici- 
pation of such individuals will not signifi- 
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cantly diminish the amount or quality of 
services provided to high-risk youth.". 


UNDER THE DRUG-FREE SCHOOLS 
AND COMMUNITIES ACT OF 1986. 

(8) RESPONSIBILITIES OF STATE EDUCATION- 
AL AGENCIES.—Section 5124(bX2) of the 
Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3194(b)(2)) (hereafter in this 
section referred to as the Act“) is amended 
by inserting after “evaluation о!” the fol- 
lowing: “the most readily available, accu- 
rate, and up-to-date”, 

(b) Local DRUG ABUSE EDUCATION AND PRE- 
VENTION ProcraMs.—Section 5125(aX1) of 
the Act (20 U.S.C. 3195(a)(1)) is amended by 
striking "curricula" and all that follows 
through the semicolon and inserting the fol- 
lowing: “curricula and textbooks and mate- 
rials— 


“(А) developed from the most readily 
available, accurate, and up-to-date informa- 
tion; and 

"(B) which clearly and consistently teach 
that illicit drug use is wrong and harmful;". 

(c) FEDERAL ACTIVITIES.—Section 
5132(bX3) of the Act (20 U.S.C. 3212(bX3)) 
is amended by inserting after “disseminate” 
the following: the most readily available, 
accurate, and up-to-date". 


Subtitle I—Miscellaneous 


SEC. 2801. DEFINITIONS. 

For purposes of this title and the amend- 
ments made by this title— 

(1) the term "Administrator" means the 
Administrator of the Office of Juvenile Jus- 
tice and Delinquency Prevention, 

(2) the term "community based" has the 
meaning given it in section 103(1) of the Ju- 
venile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5603(1)), 

(3) the term “controlled substance” has 
the meaning given it in section 102(6) of the 
Controlled Substances Act (21 U.S.C. 
802(6)), 

(4) the term “controlled substance ana- 
logue” has the meaning given it in section 
102(32) of the Controlled Substances Act 
(21 U.S.C. 802(32)), 

(5) the term “disadvantaged youth” means 
a youth whose family income does not 
exceed 130 percent of the poverty line, 

(6) the term "drug" means— 

(A) а beverage containing alcohol, 

(B) а controlled substance, or 

(C) а controlled substance analogue, 

(7) the term “Director” means the Direc- 
tor of the ACTION Agency, 

(8) the term "eligible entity" means an or- 
ganization the members of which are insti- 
tutions of higher education that have access 
to high-quality educational and sports facili- 
ties, 

(9) the term “illicit” means unlawful or in- 
jurious, 

(10) the term “institution of higher educa- 
tion" has the meaning given it in section 
1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)), 

(11) the term “public agency” has the 
meaning given it in section 103(11) of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(11)), 

(12) the term “poverty line” has the 
meaning given it in section 673(2) of the 
Community Services Block Grant Act (42 
U.S.C. 9902(2)) and includes any revision re- 
quired by such section, 

(13) the term “Secretary” means— 

(A) the Secretary of Health and Human 
Services for purposes of subtitles A, D, and 
E, 
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(B) the Secretary of Education for pur- 
poses of the amendments made by subtitles 
B and C, and 

(C) the Secretary of Agriculture for pur- 
p of the amendments made by subtitle 


(14) the term State“ has the meaning 
given it in section 103(7) of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5603(7)), 

(15) the term “treatment” has the mean- 
ing given it in section 103(15) of the Juve- 
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603(15)), 

(16) the term “unit of general local gov- 
ernment" has the meaning given it in sec- 
tion 103(8) of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5603(8)), and 

(17) the term “youth” means both boys 
and girls. 


TITLE III—COMMITTEE ON FOREIGN 
AFFAIRS 


Subtitle A—General Provisions 
SEC. 3001. SHORT TITLE. 
This title may be cited as the Interna- 
tional Narcotics Control Act of 1988". 
SEC. 3002. TABLE OF CONTENTS. 


The table of contents for this title is as 
follows: 


Subtitle A—General Provisions 


Sec. 3001. Short title. 
Бес. 3002. Table of contents. 
Sec. 3003. Definitions. 


Subtitle B—Latin American Regional Anti- 
Narcotics Force and Integrated Plan To 
Fight the International Cocaine Trade 


Sec. 3011. Need for Latin American regional 
anti-narcotics force. 

Sec. 3012. Negotiations to establish Latin 
American regional anti-narcot- 
ics force. 

Sec. 3013. United States assistance for 
Latin American regional anti- 
narcotics force. 

3014. Establishment of a regional anti- 
narcotics training center in the 
Caribbean. 

3015. United States effort to establish 
other regional  anti-narcotic 
forces. 

. 3016. Need for an integrated regional 
plan to fight the international 
cocaine trade. 

Subtitle C—Authorizations and 
Earmarkings of Foreign Assistance 


. 3021. Authorization for international 

narcotics control assistance. 

Herbicides for aerial coca eradi- 

cation. 

. 3023. Procurement ой weapons to 
defend aircraft involved in nar- 
cotics control efforts. 

. 3024. Training for narcotics control ac- 
tivities. 

. 3025. Military assistance for anti-nar- 
cotics efforts. 

. 3026. Reallocation of funds withheld 
from countries which fail to 
take adequate steps to halt il- 
licit drug production or traf- 
ficking. 

Sec. 3027. Increased funding for AID drug 

education programs. 
Subtitle D—Provisions Relating to Specific 
Countries 

Sec. 3031. Cooperative nonmajor drug-tran- 

sit countries. 

Sec. 3032. Assistance for Bolivia. 

Sec. 3033. Assistance for Peru. 


Sec. 


Sec. 


. 3022. 
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Sec. 3034. Assistance for Mexico. 

Sec. 3035. Assistance for Colombia. 

Sec. 3036. Illicit drug production and traf- 
ficking in Pakistan. 

Sec. 3037. United States reliance on illicit 
opium gum from foreign 


sources. 

Sec. 3038. Afghanistan as a source of 
heroin. 

Sec. 3039. Involvement of the Government 
of Laos in illicit drug produc- 
tion and trafficking. 


Subtitle E—Annual Reporting and Certifica- 
tion Process for Foreign Assistance Pro- 
grams 


Sec. 3041. Expression in numerical terms of 
maximum achievable reduc- 
tions in illicit drug production. 

Reports on assistance denied. 

Drug-related corruption by for- 
eign government officials. 

Determining major drug-transit 
countries. 

Requirement for bilateral narcot- 
ics agreements. 

Waiver of restrictions on United 
States assistance for certain 
major drug-transit countries. 

Clarification of assistance termi- 
nation requirement; congres- 
sional review of recertifica- 
tions. 

Definition of United States as- 
sistance. 

Reports and restrictions on cer- 
tain countries. 

Removal of certification proce- 
dure for MDB financing from 
Foreign Assistance Act. 


Subtitle F—Miscellaneous Provisions 
Relating to Assistance Programs 


. 3051. Reporting on transfer of United 
States assets. 

Importance of suppressing inter- 
national narcotics trafficking. 
Prohibition on assistance to drug 

traffickers. 
Procurement for international 
narcotics control assistance. 
Prohibition on use of narcotics 
control assistance to acquire 
real property. 
Correction of technical errors in 
prior Acts. 
3057. Reimbursement for DOD services 
used in providing international 
narcotics control assistance. 


Subtitle G—Department of State Activities 


Sec. 3061. Coordination of all United States 
anti-narcotics assistance to for- 
eign countries. 

Rewards for certain information. 

Denial of passports to certain 
convicted drug traffickers. 

Machine readable visas. 

Extradition and mutual legal as- 
sistance treaties and model 
comprehensive antidrug laws. 

Overseas investigative program. 

Assignment of more Drug En- 
forcement Administration 
Agents to United States embas- 
sies. 

SEC. 3003. DEFINITIONS, 

As used in this title, the terms drug“ and 
"narcotic" mean narcotic and psychotropic 
drugs and other controlled substances as de- 
fined in section 481(i)(3) of the Foreign As- 
sistance Act of 1961. 


Sec. 3042. 
Sec. 3043. 


Sec. 3044. 
Sec. 3045. 
Sec. 3046. 


Sec. 3047. 


Sec. 3048. 
Sec. 3049. 
Sec. 3050. 


. 3052. 
. 3053. 
. 3054. 
. 3055. 


Sec. 3056. 


Sec. 


Sec. 
Sec. 


3062. 
3063. 


Sec. 3064. 
. 9065. 


. 9066. 
. 8067. 
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Subtitle B—Latin American Regional Anti-Nar- 
cotics Force and Integrated Plan To Fight the 
International Cocaine Trade 


SEC. 3011. NEED FOR LATIN AMERICAN REGIONAL 
ANTI-NARCOTICS FORCE. 

(a) SENSE or CoNGRESS.—It is the sense of 
Congress that— 

(1) the operations of international illegal 
drug smuggling organizations pose a direct 
threat to the national security of the 
member nations of the Organization of 
American States; 

(2) illegal international drug smuggling or- 
ganizations have grown so large and power- 
ful that they threaten to overwhelm small 
nations standing alone against them; 

(3) to preserve the national sovereignty, 
protect the public health, and maintain do- 
mestic law and order within their borders, 
member nations of the Organization of 
American States should coordinate their ef- 
forts to fight the illegal drug trade; 

(4) recent events in drug source and tran- 
sit countries in the Western Hemisphere 
make clear the requirement for internation- 
al agreement on the formation of a multina- 
tional strike force intended to conduct oper- 
ations against these illegal drug smuggling 
organizations; 

(5) the United States should make every 
effort to initiate diplomatic discussions 
through the Organization of American 
States aimed at achieving agreement to es- 
tablish and operate a Latin American anti- 
narcotics force; and 

(6) sensitive to the legitimate concerns of 
other member nations of the Organization 
of American States, the United States 
stands ready to provide equipment, training, 
and financial resources to support the estab- 
lishment and operation of such an anti-nar- 
cotics force, but believes that the personnel 
for such a force should be provided by those 
nations facing the most serious threat from 
drug trafficking organizations. 

(b) Purposes.—The purposes of this sub- 
title are— 

(1) to authorize the appropriation of 
$10,000,000 for the United States share of 
the expenses of a Latin American regional 
anti-narcotics force; 

(2) to encourage agreement within the Or- 
ganization of American States on the estab- 
lishment of Latin American regional anti- 
narcotics force; 

(3) to encourage the establishment, under 
appropriate multilateral auspices, of region- 
al anti-narcotic forces in other regions of 
the world; and 

(4) to encourage the creation of a compre- 
hensive, integrated, multinational plan 
whose objective would be the substantial re- 
duction or elimination of the international 
cocaine trade. 

БЕС. 3012. NEGOTIATIONS CONCERNING A LATIN 
AMERICAN REGIONAL ANTI-NARCOT- 
ICS FORCE. 

(а) UNITED STATES INITIATIVE.—The Presi- 
dent shall direct the United States repre- 
sentative to the Organization of American 
States to seek the views of other member 
nations of the Organization on the feasibili- 
ty of establishing a Latin American regional 
anti-narcotics force. 

(b) REGIONAL SUMMIT CoNFERENCE.—If 
there is a positive response within the Orga- 
nization of American States to the United 
States initiative described in subsection (a), 
the President shall call for а meeting of 
heads of government of member nations of 
the Organization to conclude an agreement 
providing for the establishment of a region- 
al anti-narcotics force, with appropriate 
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contributions of personnel, training, equip- 
ment and financial resources for this force 
to be made by members of the Organization. 
SEC. 3013. UNITED STATES ASSISTANCE FOR LATIN 
AMERICAN REGIONAL ANTI-NARCOT- 

ICS FORCE. 

(а) DOD ASSISTANCE FOR ANTI-NARCOTICS 
Force.—If an agreement is reached within 
the Organization of American States provid- 
ing for the establishment of a regional anti- 
narcotics force, the President shall direct 
the Secretary of Defense to provide appro- 
priate assistance for that force. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to amounts otherwise available 
for such purpose, there are authorized to be 
appropriated to the President, as supple- 
mental appropriations for fiscal year 1988 
(which are authorized to remain available 
until expended), $10,000,000 for the United 
States share of the expenses of a Latin 
American regional anti-narcotics force, in- 
cluding reimbursement to the Department 
of Defense for assistance provided pursuant 
to subsection (a). 

(c) Notice TO CoNGRESS.—Not less than 15 
days before obligating funds authorized to 
be appropriated by subsection (b), the Presi- 
dent shall notify the committees of Con- 
gress specified in section 634A of the For- 
eign Assistance Act of 1961 in accordance 
with the reprogramming procedures appli- 


cable under that section. 

SEC. 3014. ESTABLISHMENT OF А REGIONAL ANTI- 
NARCOTICS CENTER IN THE 
CARIBBEAN. 


It is the sense of the Congress that the 
Assistant Secretary of State for Internation- 
al Narcotics Matters— 

(1) should seek the establishment of a re- 
gional anti-narcotics training center in the 
Caribbean; 

(2) should contribute funds or other re- 
sources to such a center; and 

(3) should seek such contributions from 
other countries for such a center. 


SEC. 3015. UNITED STATES EFFORT TO ESTABLISH 
OTHER REGIONAL  ANTI-NARCOTIC 
FORCES. 

The Congress urges the President to seek 
the establishment, in each of the relevant 
regions of the world, of a multilateral re- 
gional anti-narcotics force similar to the 
Latin America regional anti-narcotics force 
contemplated by this subtitle. 


SEC. 3016. NEED FOR AN INTEGRATED REGIONAL 
PLAN TO FIGHT THE INTERNATIONAL 
COCAINE TRADE. 

(а) CONSULTATIONS CONCERNING CREATION 
ОҒ AN INTEGRATED PLAN.—The Secretary of 
State shall consult with— 

(1) the heads of appropriate agencies and 
departments of the United States Govern- 
ment, 

(2) the governments of those countries in 
the Western Hemisphere that cultivate, 
process, or traffick in cocaine, and 

(3) the governments of other cocaine con- 
suming countries, 
about the feasibility of creating а compre- 
hensive, integrated, multinational plan 
whose objective would be the substantial re- 
duction or elimination of the international 
cocaine trade. 

(b) REPORT ON THE INTEGRATED PLAN.—Not 
later than 6 months after the date of enact- 
ment of this Act, the Secretary of State 
shall report to the Congress on— 

(1) the feasibility of creating a compre- 
hensive, integrated, multinational plan 
whose objective would be the substantial re- 
duction or elimination of the international 
cocaine trade; 


(2) the measures in such areas as eradica- 
tion, interdiction, crop substitution, eco- 
nomic development, extradition, money- 
laundering, precursor chemical control, and 
related fields, that would be required to 
achieve such an objective; 

(3) the material resources, funding, and 
technological assistance each producer and 
transit country would require in order to 
achieve such an objective; and 

(4) the resources, funding, and other as- 
sistance each producer, transit, and consum- 
ing country would be prepared to make 
available for such an effort, 

Subtitle C—Authorizations and Earmarkings of 
Foreign 
AUTHORIZATION FOR INTERNATIONAL 

NARCOTICS CONTROL ASSISTANCE. 

Section 482(a) of the Foreign Assistance 
Act of 1961 is amended by striking out para- 
graphs (1) and (3) and by inserting the fol- 
lowing new paragraph (1) after (a)“: 

“(1) To carry out the purposes of section 
481, there are authorized to be appropriated 
9; the President $101,000,000 for fiscal year 

89.”. 

БЕС. 3022. HERBICIDES FOR AERIAL COCA ERADI- 
CATION. 


The Secretary of State shall use not less 
than $500,000 of the funds made available 
for fiscal year 1989 to carry out chapter 8 of 
part I of the Foreign Assistance Act of 1961 
(relating to international narcotics control) 
to finance the testing and use of safe and ef- 
fective herbicides for use in the aerial eradi- 
cation of coca. 

ВЕС. 3023. PROCUREMENT OF WEAPONS TO DEFEND 
AIRCRAFT INVOLVED IN NARCOTICS 
CONTROL EFFORTS. 

(а) EARMARKING OF MAP Funps.—Of the 
funds available to carry out chapter 2 of 
part II of the Foreign Assistance Act of 1961 
(relating to grant military assistance), 
$900,000 for fiscal year 1989 shall be made 
available to arm, for defensive purposes, air- 
craft used in narcotic control eradication or 
interdiction efforts. These funds may only 
be used to arm aircraft already in the inven- 
tory of the recipient country, and may not 
be used for the purchase of new aircraft. 

(b) NOTIFICATION TO CoNGRESS.—The Com- 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate shall be noti- 
fied of the use of any such funds for that 
purpose at least 15 days in advance in ac- 
cordance with the reprogramming proce- 
dures applicable under section 634A of the 
Foreign Assistance Act of 1961. 

SEC. 3024. TRAINING FOR NARCOTICS CONTROL AC- 
TIVITIES. 


SEC. 3021. 


(а) EARMARKING OF FUNDS.—Not less than 
$2,000,000 of the funds made available for 
fiscal year 1989 to carry out chapter 5 of 
part II of the Foreign Assistance Act (relat- 
ing to international military education and 
training) shall be available only for— 

(1) education and training in the oper- 
ation and maintenance of equipment used in 
narcotics control interdiction and eradica- 
tion efforts of countries in Latin America 
and the Caribbean which are described in 
subsection (c); and 

(2) the expenses of deploying, upon the re- 
quest of the government of a foreign coun- 
try described in subsection (c), Department 
of Defense mobile training teams in that 
foreign country to conduct training in mili- 
tary-related individual and collective skills 
that wil enhance that country's ability to 
conduct tactical operations in narcotics 
interdiction. 

(b) Units ELIGIBLE FOR TRAINING.—Educa- 
tion and training may be provided under 
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subsection (a)(1) and training may be pro- 
vided under subsection (2*2) only for for- 
eign law enforcement agencies, or other 
units, that are organized for the specific 
purpose of narcotics enforcement. 

(c) ELIGIBLE COUNTRIES.—Assistance may 
be provided under this section only for 
countries— 

(1) which are major illicit drug producing 
or major drug-transit countries (as defined 
in section 481(1) of the Foreign Assistance 
Act of 1961); 

(2) which have democratic governments; 
and 

(3) whose law enforcement agencies do not 
engage in а consistent pattern of gross viola- 
tions of internationally recognized human 
rights (as defined in section 502B(dX1) of 
the Foreign Assistance Act of 1961). 

(d) CooRDINATION WITH INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE PROGRAM.— 
Assistance under this section shall be co- 
ordinated with assistance provided under 
chapter 8 of part I of that Act (relating to 
international narcotics control). 

(e) WAIVER or Section 660.—Assistance 
тау be provided pursuant to this section 
notwithstanding the prohibition contained 
in section 660 of the Foreign Assistance Act 
of 1961 (relating to police training). 

SEC. 3025. MILITARY ASSISTANCE FOR ANTI-NAR- 
COTICS EFFORTS. 

(a) PURPOSES OF ASSISTANCE.—Assistance 
provided under this section shall be de- 
signed to— 

(1) enhance the ability of friendly govern- 
ments to control illicit narcotics production 
and trafficking; 

(2) strengthen the bilateral ties of the 
United States with friendly governments by 
offering concrete assistance in this area of 
great mutual concern; and 

(3) strengthen respect for internationally 

human rights and the rule of law 
in efforts to control illicit narcotics produc- 
tion and trafficking. 

(b) WAIVER ОҒ CERTAIN PROVISIONS.—Sec- 
tion 660(a) of the Foreign Assistance Act of 
1961 shall not apply with respect to assist- 
ance provided under chapter 2 of part II of 
that Act (relating to the grant military as- 
sistance program) to countries described in 
subsection (c) for the procurement, for use 
in narcotics control, eradication, and inter- 
diction efforts, of weapons or ammunition 
for foreign law enforcement agencies, or 
other units, that are organized for the spe- 
cific purpose of narcotics enforcement. 

(c) ELIGIBLE COUNTRIES.—Assistance may 
be provided under this section only for 
countries— 

(1) which are major illicit drug producing 
or major drug-transit countries (as defined 
in section 481(i) of the Foreign Assistance 
Act of 1961); 

(2) which have democratic governments; 
and 

(3) whose law enforcement agencies do not 
engage in a consistent pattern of gross viola- 
tions of internationally recognized human 
rights (as defined in section 502B(dX1) of 
the Foreign Assistance Act of 1961). 

(d) REPORTS TO CoNGRESS.—Not less than 
15 days before funds are obligated to pro- 
vide assistance authorized by this section, 
the President shall transmit to the Commit- 
tee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate, in accordance with 
the procedures applicable under section 
634A of the Foreign Assistance Act of 1961, 
& written notification which specifies— 
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(1) the country to which the assistance is 
to be provided; 

(2) the type and value of the assistance to 
be provided; 

(3) the law enforcement agencies or other 
units that will receive the assistance; and 

(4) an explanation of how the proposed as- 
sistance will achieve the purposes specified 
in subsection (a) of this section. 

(e) Reports ON HUMAN RIGHTS SITUA- 
TION.—Section 502(c) of the Foreign Assist- 
апсе Act of 1961 (relating to country-specif- 
ic human rights reports upon the request of 
the foreign affairs committees) applies with 
respect to countries for which assistance ал- 
thorized by this section is proposed or is 
being provided. 

(f) COORDINATION WITH INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE PROGRAM.— 
Assistance under this section shall be co- 
ordinated with assistance provided under 
chapter 8 of part I of that Act (relating to 
international narcotics control). 

(g) EARMARKING FOR LATIN AMERICA AND 
THE CARIBBEAN.—Of the amounts made 
available for fiscal year 1989 to carry out 
chapter 2 of part II of the Foreign Assist- 
ance Act of 1961, $3,500,000 shall be avail- 
able only to provide assistance authorized 
by this section for countries in Latin Amer- 
ica or the Caribbean. 


SEC. 3026. REALLOCATION OF FUNDS WITHHELD 
FROM COUNTRIES WHICH FAIL TO 
TAKE ADEQUATE STEPS TO HALT IL- 
LICIT DRUG PRODUCTION OR TRAF- 
FICKING. 
(a) REQUIREMENT TO REALLOCATE.—Chapter 
8 of part I of the Foreign Assistance Act of 
1961 is amended by adding at the end the 
following: 


“ВЕС. 486. REALLOCATION OF FUNDS WITHHELD 
FROM COUNTRIES WHICH FAIL TO 
TAKE ADEQUATE STEPS TO HALT IL- 
LICIT DRUG PRODUCTION OR TRAF- 
FICKING. 

“(а) ADDITIONAL ASSISTANCE FOR COUN- 
TRIES TAKING SIGNIFICANT STEPS.—I]f апу 
funds authorized to be appropriated for any 
fiscal year for security assistance are not 
used for assistance for the country for 
which those funds were allocated because of 
the requirements of section 481(h) or any 
other provision of law requiring the with- 
holding of assistance for countries that have 
not taken adequate steps to halt illicit drug 
production or trafficking, the President 
shall use those funds for additional assist- 
ance for those countries which have met 
their illicit drug eradication targets or have 
otherwise taken significant steps to halt il- 
i drug production or trafficking, as fol- 
ows: 

“(1) INTERNATIONAL NARCOTICS CONTROL AS- 
SISTANCE.—Those funds may be transferred 
to and consolidated with the funds appro- 
priated to carry out this chapter in order to 
provide additional narcotics control assist- 
ance for those countries. Funds transferred 
under this paragraph may only be used to 
provide increased funding for activities pre- 
viously justified to the Congress. Transfers 
may be made under this paragraph without 
regard to the 20-percent increase limitation 
contained in section 610(а). This paragraph 
does not apply with respect to funds made 
available for assistance under the Arms 
Export Control Act. 

“(2) SECURITY ASSISTANCE.—Any such 
funds not used under paragraph (1) shall be 
reprogrammed within the account for which 
they were appropriated (subject to the regu- 
lar reprogramming procedures under sec- 
tion 634A) in order to provide additional se- 
curity assistance for those countries. 
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"(b) DEFINITION OF SECURITY ASSIST- 
АНСЕ.—Ав used in this section, the term se- 
curity assistance’ means assistance under 
chapter 2 of part II of this Act (relating to 
the military assistance program), chapter 4 
of part II of this Act (relating to the Eco- 
nomic Support Fund), chapter 5 of part II 
of this Act (relating to international mili- 
tary education and training), or the Arms 
Export Control Act (relating to foreign mili- 
tary sales сгейїїз).”. 

(b) EFFECTIVE DaTE.—The amendment 
made by subsection (a) does not apply with 
respect to funds appropriated prior to the 
date of enactment of this Act. 

SEC. 3027. INCREASED FUNDING FOR AID DRUG 
EDUCATION PROGRAMS. 

There are authorized to be appropriated 
to the President, as supplemental appro- 
priations for fiscal year 1988 (which are au- 
thorized to remain available until expend- 
ed), $1,000,000 to carry out chapter 1 of part 
I of the Foreign Assistance Act of 1961 (re- 
lating to development assistance), which 
amount shall be used pursuant to section 
126(b)(2) of that Act for additional activities 
aimed at increasing awareness of the effects 
of production and trafficking of illicit nar- 
cotics on source and transit countries. 

Subtitle D—Provisions Relating to Specific 
Countries 
SEC. 3031. COOPERATIVE NONMAJOR DRUG-TRAN- 
SIT COUNTRIES. 

(a) GREATER ATTENTION.—The Congress 
urges the Assistant Secretary of State for 
International Narcotics Matters to give 
greater attention, and provide more narcot- 
ics control assistance, to those countries 
which are drug-transit countries but are not 
major drug-transit countries (as defined in 
section 481(1Х5) of the Foreign Assistance 
Act of 1961) and which are cooperating with 
the United States in its international nar- 
cotics control efforts. 

(b) EARMARKING OF ASSISTANCE.—OfÍ the 
amounts made available for fiscal year 1989 
to carry out chapter 8 of part I of the For- 
eign Assistance Act of 1961 (relating to 
international narcotics control), not less 
than $1,000,000 shall be available only for 
assistance to countries described in subsec- 
tion (a). 

SEC. 3032. ASSISTANCE FOR BOLIVIA. 

(a) SECURITY ASSISTANCE.—For fiscal year 
1989, assistance may be provided for Bolivia 
under chapter 2 (relating to grant military 
assistance), chapter 4 (relating to the eco- 
nomic support fund), and chapter 5 (relat- 
ing to international military education and 
training) of part II of the Foreign Assist- 
ance Act of 1961 and under chapter 2 of the 
Arms Export Control Act (relating to for- 
eign military sales financing) only if the 
President certifies to the Congress that the 
Government of Bolivia has enacted and is 
implementing legislation that— 

(1) establishes its legal coca requirements, 

(2) provides for the licensing of the 
number of hectares necessary to produce 
the legal requirement, 

(3) makes unlicensed coca production ille- 
gal, and 

(4) makes possession and distribution of 
coca leaf illegal (other than for licit pur- 


). 

(b) SECTION 481 CERTIFICATION.— 

(1) CONDITIONS ОМ CERTIFICATION.—For 
fiscal year 1989, the President may make а 
certification with respect to Bolivia under 
clause (i) or (ii) of section 481(h)(2)(A) of 
the Foreign Assistance Act of 1961 only if 
the Government of Bolivia— 

(A) has entered into the narcotics coop- 
eration agreement with the United States 
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specified in section 611(2ХВ) of the Interna- 
tional Security and Development Coopera- 
tion Act of 1985; 

(B) has fully achieved the eradication tar- 
gets contained in that agreement; and 

(C) has begun a program of forced eradi- 
cation of illicit coca cultivation if the tar- 
gets for voluntary eradication are not being 
met or are not continued. 

(27 NONWAIVABILITY.— The authorities 
contained in section 614 of the Foreign As- 
sistance Act of 1961 may not be used to 
waive the requirements of this subsection, 
and may not be used to waive the require- 
ments of section 481(h) of that Act for fiscal 
year 1989 with respect to Bolivia. 

(c) DEVELOPMENT ASSISTANCE.—For fiscal 
year 1989, the project agreement document 
for а project carried out pursuant to chap- 
ter I of part I of the Foreign Assistance Act 
of 1961 (relating to development assistance) 
shall contain— 

(1) in the case of the Chapare Regional 
Development Project, a clause requiring 
that project activities be suspended if the 
Government of Bolivia fails to achieve the 
coca eradication targets contained in the 
November 23, 1987, agreement concerning 
that project; and 

(2) in the case of а project to be carried 
out in an area in Bolivia in which there is 
no known illicit coca cultivation as of the 
date of enactment of this Act, а clause re- 
quiring that project activities be suspended 
if the Government of Bolivia fails to keep 
the project area free of illicit coca cultiva- 
tion. 

(d) FISCAL Year 1988 EARMARKING.—Title 
II of the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropria- 
tions Act, 1988 (as contained in section 
101(e) of Public Law 100-202), is amended in 
the paragraph under the heading "INTERNA- 
TIONAL NARCOTICS CONTROL" by striking out 
*$15,000,000" and all that follows through 
*not less than" in the second proviso. 


SEC. 3033. ASSISTANCE FOR PERU. 

(а) DETERMINATIONS REGARDING NARCOTICS 
CONTROL CooPERATION.—In making determi- 
nations with respect to Peru pursuant to 
section 481(ҺХ2ХАХІХІ) of the Foreign As- 
sistance Act of 1961 for fiscal year 1989, the 
President shall give foremost consideration 
to whether the Government of Peru made 
substantial progress in meeting its coca 
eradication targets during the previous year. 

(b) UPPER HUALLAGA VALLEY PROJECT.— 
Funds authorized to be appropriated for 
fiscal year 1989 to carry out chapter 1 of 
part I of that Act (relating to development 
assistance) may be made available for the 
project of the Agency for International De- 
velopment in the Upper Huallaga Valley of 
Peru only if the Administrator of that 
Agency determines, and reports to the Con- 
gress, that such project continues to be ef- 
fective in reducing and eradicating coca leaf 
production, distribution, and marketing in 
the Upper Huallaga Valley. 

SEC. 3034. ASSISTANCE FOR MEXICO. 

(a) LIMITATION ON ASSISTANCE.—Of the 
amounts made available for fiscal year 1989 
to carry out chapter 8 of part I of the For- 
eign Assistance Act of 1961 (relating to 
international narcotics control), not more 
than $15,000,000 may be made available for 
Mexico. 

(b) PROSECUTION OF THOSE RESPONSIBLE 
FOR THE TORTURE AND MURDER OF DEA 
Acents.—Of the funds allocated for assist- 
ance for Mexico for fiscal year 1989 under 
that chapter, $1,000,000 shall be withheld 
from expenditure until the President re- 
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ports to the Congress that the Government 
of Mexico— 

(1) has fully investigated the 1985 mur- 
ders of Drug Enforcement Administration 
agent Enrique Camarena Salazar and his 
pilot Alfredo Zavala Avelar; 

(2) has fully investigated the 1986 deten- 
tion and torture of Drug Enforcement Ad- 
— tion agent Victor Cortez, Junior; 
ап 


(3) has brought to trial and is effectively 
prosecuting those responsible for those 
murders and those responsible for that de- 
tention and torture. 

(c) JOINT AIR OPERATIONS AND JOINT 
Crewinc.—In making determinations with 
respect to Mexico pursuant to section 
481(hX2XAXiXI) of the Foreign Assistance 
Act of 1961 for fiscal year 1989, the Presi- 
dent shall consider whether the Govern- 
ment of Mexico has responded favorably to 
the United States proposals to establish, 
and is making measurable progress toward 
implementing— 

(1) & joint United States-Mexico airborne 
apprehension capability (commonly re- 
ferred to as joint air operations"); and 

(2) joint air surveillance operations (com- 
monly referred to as joint crewing”). 

(d) BANKING INFORMATION CONCERNING 
MoNEY LAUNDERING.—The Congress encour- 
ages the Government of Mexico, upon rati- 
fication of the Mutual Legal Assistance 
Treaty between the United States and 
Mexico, to furnish banking information pur- 
suant to that treaty which would permit the 
successful investigation and prosecution in 
the United States of major narco-terrorists 
who use Mexican financial institutions to 
“launder” their profits. 

SEC. 3035. ASSISTANCE FOR COLOMBIA. 

(a) SIZE ОҒ MILITARY ASSISTANCE GROUP.— 
The third sentence of section 515(c)(1) of 
the Foreign Assistance Act of 1961 (relating 
to countries authorized to have more than 6 
members of the Armed Forces assigned to 
carry out international security assistance 
programs) is amended by inserting ''Colom- 
bia,” after Honduras,“. 

(b) INCREASED MILITARY  ASSISTANCE.— 
There are authorized to be appropriated to 
carry out chapter 2 of part II of the Foreign 
Assistance Act of 1961 (relating to the grant 
military assistance) $15,000,000 as supple- 
mental appropriations for fiscal year 1988, 
which are authorized to remain available 
until expended. These funds shall be avail- 
able only to provide defense articles to the 
armed forces of Colombia to support their 
efforts to combat illicit narcotics production 
and trafficking. 

(c) PROTECTION FROM 
ATTACKS.— 

(1) EARMARK OF FUNDS.—Of the funds 
made available for fiscal year 1989 to carry 
out chapter 4 of part II of the Foreign As- 
sistance Act of 1961 (relating to the econom- 
ic support fund), not less than $5,000,000 
shall be used to provide to the Government 
of Colombia such assistance as it may re- 
quest to provide protection against narco- 
terrorist attacks on judges, other govern- 
ment officials, and members of the press. 

(2) WAIVER OF PROHIBITION ON ASSISTANCE 
TO POLICE FORCES.—The assistance provided 
for in paragraph (1) may be provided with- 
out regard to section 660 of the Foreign As- 
sistance Act of 1961. 

(3) NOTIFICATION TO CONGRESS.—Funds 
made available pursuant to paragraph (1) 
not be obligated until at least 15 days after 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit- 
tee on Foreign Relations of the Senate are 
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notified of the proposed obligation in ac- 
cordance with the rep proce- 
dures applicable under section 634A ot the 
Foreign Assistance Act of 1961. 

(4) EXTENSION OF PERIOD FOR OBLIGATION 
оғ FUNDS.—F'unds allocated to carry out this 
subsection shall remain available until ex- 
pended, notwithstanding any other provi- 
sion of law. 


SEC. 3036. ILLICIT DRUG PRODUCTION AND TRAF- 
FI АКІВТАМ. 


СКІМС ІМ P. 
In making determinations with respect to 
Pakistan pursuant to section 


481(ҺХ2ХАХІХІ) of the Foreign Assistance 
Act of 1961, the President shall take into ac- 
count the extent to which the Government 
of Pakistan— 

(1) is reducing illicit narcotics cultivation; 

(2) is increasing drug seizures; 

(3) is increasing its suppression of the 
manufacture of illicit narcotics; 

(4) is increasing the number of illicit lab- 
oratories destroyed; 

(5) is increasing the number of arrests and 
successful prosecutions of violators, with 
particular emphasis on putting major traf- 
fickers out of business; 

(6) has made changes in Pakistani legal 
codes in order to enable Pakistani law en- 
forcement officials to move more effectively 
against narcotics traffickers, such as new 
conspiracy laws and new asset seizure laws; 
and 

(7) is expeditiously processing United 
States extradition requests relating to nar- 
cotics trafficking. 

SEC. 3037. UNITED STATES RELIANCE ON LICIT 
OPIUM GUM FROM FOREIGN SOURCES. 

(а) REVIEW.—The President shall conduct 
а review of United States narcotics raw ma- 
terial policy to determine— 

(1) the current and reserve international 
needs for opium-derived pharmaceutical and 
chemical products, and the relative capabili- 
ties for meeting those needs through the 
opium gum process and the concentrated 
poppy straw method of production; 

(2) whether the United States should con- 
tinue to rely on а single foreign country for 
all its licit opium gum; 

(3) whether it should be United States 
policy to encourage all countries which 
produce licit opium to use the concentrated 
poppy straw method of production; and 

(4) what options are available, consistent 
with treaties to which the United States is a 
party, to reduce United States reliance on 
licit opium gum from foreign sources. 

The results of this review shall be reported 
to the Congress by December 31, 1988. 

(b) Section 481(h) CERTIFICATIONS WITH 
RESPECT TO INDIA.—For fiscal year 1989, the 
President may make a certification with re- 
spect to India under section 
481(hX2X AX1X1) of the Foreign Assistance 
Act of 1961 only if the President determines 
that the Government of India has taken 
steps to prevent significant diversion of its 
licit opium cultivation and production into 
the illicit market, to reduce its licit opium 
stockpile, and to eliminate illicit opium cul- 
tivation and production. If that certification 
is made, the President shall include with 
that certification а detailed report on what 
Steps were taken and an estimate of the 
amount of licit opium still being diverted to 
the illicit market. 

SEC. 3038. AFGHANISTAN AS А HEROIN SOURCE. 

(a) Finpinc.—The Congress finds that Af- 
ghanistan remains the source of most of the 
heroin exported from southwest Asia. 

(b) STATEMENT ОР Poticy.—It is the sense 
of the Congress that— 
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(1) the United States Government should 
pursue efforts to press the Government of 
Afghanistan, and should work with the Mu- 
jahadeen— 

(A) to reduce production and trafficking 
in areas under their respective control, and 

(B) to encourage drug eradication, inter- 
diction, and crop substitution in Afghani- 
stan; and 

(2) an initiative should be developed 
which could be put in place as the Mujaha- 
deen and successors to the present Kabul 
regime begin to exert more civil authority. 
SEC. 3039. INVOLVEMENT OF THE GOVERNMENT OF 

LAOS IN ILLICIT DRUG PRODUCTION 
AND TRAFFICKING. 

(a) QUARTERLY REPORTS.—Not later than 3 
months after the date of enactment of this 
Act and every 3 months thereafter, the 
President shall prepare and transmit to the 
Congress a report containing the following 
determinations: 

(1) Does the Government of Laos, as a 
matter of government policy, encourage or 
facilitate the production or distribution of 
illegal drugs? 

(2) Does any senior official of the Govern- 
ment of Laos engage in, encourage, or facili- 
tate the production or distribution of illegal 
drugs? 


(3) Do other governments in the region 
assist the distribution of illegal drugs from 
Laos? 

(b) INFORMATION To BE INCLUDED.—(1) If 
an affirmative determination is made under 
paragraph (1) or (2) of subsection (а), the 
report shall describe the activities and iden- 
tities of officials whose activities caused 
that determination to be made. 

(2) If an affirmative determination is 
made under paragraph (3) of subsection (a), 
the report shall describe the activities of 
other governments in the region which 
caused that determination to be made. 

(c) Restrictions.—If an affirmative deter- 
mination is reported under paragraph (1) or 
(2) of subsection (a), United States assist- 
ance may not be furnished to Laos, and the 
United States representative to any multi- 
lateral development bank shall vote to 
oppose any loan or other use of funds of 
such bank for the benefit of Laos, unless 
the President certifies to the Congress 
that— 

(1) overriding vital national interests re- 
quire that provision of such assistance; and 

(2) such assistance would improve the 
prospects for cooperation with Laos in halt- 
ing the flow of illegal drugs. 

(d) RELATION TO OTHER PRovisIONS.—The 
restrictions contained in subsection (c) are 
in addition to the restrictions contained in 
section 481(h) of the Foreign Assistance Act 
of 1961 or any other provision of law. 


Subtitle E—Annual Report and Certification 
Process for Foreign Assistance Programs 
SEC. 3041. EXPRESSION IN NUMERICAL TERMS OF 

MAXIMUM ACHIEVABLE REDUCTIONS 
IN ILLICIT DRUG PRODUCTION. 
Section 481(eX4) of the Foreign Assist- 
ance Act of 1961 is amended by inserting 
after the second sentence the following: 
"Each determination of the President under 
the preceding sentence shall be expressed in 
numerical terms, such as the number of 
acres of illicitly cultivated controlled sub- 
stances which can be eradicated.". 
SEC. 3042. REPORTS ON ASSISTANCE DENIED. 
Section 481(e) of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
the following: 
"(8) Each report pursuant to this subsec- 
tion shall describe the United States assist- 


September 7, 1988 


ance for the preceding fiscal year which was 

denied, pursuant to subsection (h), to each 

major illicit drug producing country and 

each major drug-transit country.". 

SEC. 3043. DRUG-RELATED CORRUPTION BY FOR- 
EIGN GOVERNMENT OFFICIALS. 

Section 481(h) of the Foreign Assistance 
Act of 1961 is amended— 

(1) in paragraph (2ХАХІХІ) by inserting 
"corruption by government officials and" 
after preventing and punishing”; and 

(2) in paragraph (3)— 

(A) by striking out “and” at the end of 
subparagraph (A); 

(B) by striking out the period at the end 
of subparagraph (B) and inserting in lieu 
thereof “; апа”; and 

(C) by inserting after subparagraph (B) 
the following: 

“(C) has taken the legal and law enforce- 
ment steps necessary to eliminate, to the 
maximum extent possible, corruption by 
government officials, with particular em- 
phasis on the elimination of bribery.". 

SEC. 3044. DETERMINING MAJOR DRUG-TRANSIT 
COUNTRIES. 

(а) PROCEDURES FOR DETERMINING.—Sec- 
tion 481 of Foreign Assistance Act of 1961 is 
amended by adding at the end the follow- 


“(k)(1) For each calendar year, the Secre- 
tary of State, after consultation with the 
appropriate committees of the Congress, 
shall establish numerical standards and 
other guidelines for determining which 
countries will be considered to be major 
drug-transit countries under subsection 
(1X5) (А) and (B) of this section. 

“(2) Not later than September 1 of each 
year, the Secretary of State shall make а 
preliminary determination of the numerical 
standards and other guidelines to be used 
pursuant to paragraph (1) with respect to 
that year and shall notify the appropriate 
committees of the Congress of those stand- 
ards and guidelines. 

"(3) Not later than October 1 of each 
year, the Secretary of State shall notify the 
appropriate committees of the Congress of— 

“(A) which countries appear likely, as of 
that date, to be determined to be major 
drug-transit countries for that year under 
the numerical standards and other guide- 
Муж developed pursuant to this subsection; 
ani 

"(B) which countries appear likely, as of 
that date, to be determined to be major illic- 
it drug producing countries for that year. 

"(4) Each report submitted pursuant to 
subsection (e) shall discuss— 

"(A) any changes made, since the notifica- 
tion provided pursuant to paragraph (2), in 
the numerical standards and other guide- 
lines used in determining which countries 
were major drug-transit countries under 
subsection (1X5) (A) and (B) during the pre- 
ceding year; and 

“(В) any changes made, since the notifica- 
tion provided pursuant to paragraph (3)— 

"(D in the countries determined to be 
major drug-transit countries under subsec- 
tion (1X5) (А) and (B) during the preceding 
year; or 

ii) in the countries determined to be 
major illicit drug producing countries for 
that year.". 

(b) TRANSITION PROVISION.—For calendar 
year 1988, the Secretary of State— 

(1) shall take the actions specified in sub- 
section (kX2) of section 481 of the Foreign 
Assistance Act of 1961 (as added by subsec- 
tion (а) of this section) not later than 30 
an after the date of enactment of this Act; 
ап! 
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(2) shall take the actions specified in sub- 
section (kX3) of that section (as added by 
subsection (a) of this section) not later than 
60 days after the date of enactment of this 
Act. 


SEC. 3045. REQUIREMENT FOR BILATERAL NARCOT- 
ICS AGREEMENTS. 

(a) DEFINITION OF BILATERAL AGREEMENT.— 
Section 481(ҺХ2ХАУХИ) of the Foreign As- 
sistance Act of 1961 is amended to read as 
follows: 

(1) A bilateral narcotics agreement re- 
ferred to in clause (IXI) is an agreement be- 
tween the United States and a foreign coun- 
try in which the foreign country agrees to 
take specific activities, including, where ap- 
plicable, efforts to— 

“(І) reduce drug production, drug con- 
sumption, and drug trafficking within its 
territory, including activities to address Шіс- 
it crop eradication and crop substitution; 

"(II) increase drug interdiction and en- 
forcement; 

“(ІП) increase drug treatment; 

“(IV) increase the identification of and 
elimination of illicit drug laboratories; 

VJ) increase the identification and elimi- 
nation of the trafficking of precursor 
chemicals for the use in production of ille- 
gal drugs; 

"(VD increase cooperation with United 
States drug enforcement officials; and 

“(VID where applicable, increase partici- 
pation in extradition treaties, mutual legal 
assistance provisions directed at money 
laundering, sharing of evidence, and other 
initiatives for cooperative drug enforce- 
ment.“. 

(0) MULTILATERAL AGREEMENTS.—Section 
481(ҺХ2ХАХІХІ) of that Act, as amended 
by subsection (cX1) of the section of this 
title entitled “CORRECTION OF TECHNICAL 
ERRORS IN PRIOR ACTS", is amended by in- 
serting "or & multilateral agreement which 
achieves the objectives of this subsection" 
after (ii))“. 

(c) REQUIREMENT FOR AGREEMENT.—Effec- 
tive October 1, 1988, section 481(hX2X A) of 
that Act is amended by adding at the end 
the following: 

(ii) A country which in the previous year 
was designated as а major illicit drug pro- 
ducing country or a major drug-transit 
country may not be determined to be coop- 
erating fully under clause (i)(I) unless it has 
in place a bilateral narcotics agreement with 
the United States or a multilateral agree- 
ment which achieves the objectives of this 
subparagraph.". 

(d) CONFORMING  AMENDMENT.—Section 
585(c) of the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropria- 
tions Act, 1988 (as contained in section 
101(е) of Public Law 100-202), is hereby su- 
perceded. 


SEC. 3046. WAIVER OF RESTRICTIONS ON UNITED 
STATES ASSISTANCE FOR CERTAIN 
MAJOR DRUG-TRANSIT COUNTRIES. 

Section 481(h) of the Foreign Assistance 
Act of 1961 shall not apply with respect to а 
major drug-transit country for fiscal year 
1989 if the President certifies to the Con- 
gress, during that fiscal year, that— 

(1) section 481(1Х5ХС) of that Act (relat- 
ing to money laundering) does not apply to 
that country; 

(2) the country previously was a major il- 
licit drug producing country but, during 
each of the preceding two years, has effec- 
tively eliminated illicit drug production; and 

(3) the country is cooperating fully with 
the United States or has taken adequate 
steps on its own— 
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(A) in satisfying the goals agreed to in an 
applicable bilateral narcotics agreement 
with the United States (as described in sec- 
tion 481(hX1XAX1D of that Act) or а multi- 
lateral agreement which achieves the objec- 
tives of subparagraph (A) of section 
481(hX1) of that Act; 

(B) in preventing narcotic and psychotrop- 
ic drugs апа other controlled substances 
transported through such country from 
being sold illegally within the jurisdiction of 
such country to United States Government 
personnel or their dependents or from being 
transported, directly or indirectly, into the 
United States; and 

(C) in preventing and punishing corrup- 
tion by government officials. 

SEC. 3047. CLARIFICATION OF ASSISTANCE TERMI- 
NATION REQUIREMENT; CONGRES- 
SIONAL REVIEW OF RECERTIFICA- 
TIONS. 

Section 481(h) of the Foreign Assistance 
Act of 1961 is amended by striking out para- 
graphs (4) and (5) and inserting in lieu 
thereof the following: 

“(4) Paragraph (1) shall apply without 
regard to paragraph (2) if, within 45 days of 
continuous session (within the meaning of 
section 601(b)(1) of the International Secu- 
rity Assistance and Arms Export Control 
Act of 1976) after receipt of a certification 
under paragraph (2), the Congress enacts a 
joint resolution disapproving the determina- 
tion of the President contained in such cer- 
tification. 

“(5) If the President does not make a cer- 
tification under paragraph (2) with respect 
to a country or the Congress enacts a joint 
resolution disapproving such certification, 
that country may not be provided with any 
of the United States assistance for the cur- 
rent fiscal year that was required to be 
withheld by paragraph (1), and may not be 
provided with any United States assistance 
for subsequent fiscal years, unless— 

“(A) the President submits, at the time 
specified in paragraph (2ХАХі) ог at апу 
other time, a certification under subclause 
(I) or (II) of that paragraph with respect to 
such country; 

B) a period of 45 days of continuous ses- 
sion (within the meaning of section 
601(bX1) of the International Security As- 
sistance and Arms Export Control Act of 
1976) elapses after the Congress receives 
that certification; and 

“(C) during that period, the Congress does 
not enact a joint resolution disapproving 
the determination of the President con- 
tained in such certification. 

“(6ХА) Any joint resolution under para- 
graph (4) or (5) shall be considered in the 
Senate in accordance with the provisions of 
section 601(b) of the International Security 
Assistance and Arms Export Control Act of 
1976. 

“(B) For the purpose of expediting the 
consideration and enactment of joint resolu- 
tion under paragraphs (4) and (5), a motion 
to proceed to the consideration of any such 
joint resolution after it has been reported 
by the appropriate committee shall be treat- 
ed as highly privileged in the House of Rep- 
resentatives."'. 

SEC. 3048. DEFINITION OF UNITED STATES ASSIST- 
AN 


(а) EXCLUSION OF CERTAIN NARCOTICS EDU- 
CATION AND AWARENESS ACTIVITIES.—Section 
481(1Х4) of the Foreign Assistance Act of 
1961 is amended by striking out “ог (viD" 
and inserting in lieu thereof (vii) assistance 
for narcotics education and awareness ac- 
tivities pursuant to section 126(bX2) of this 
Act (but any such assistance shall be subject 
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to the prior notification procedures applica- 
ble to reprogrammings pursuant to section 
634A of this Act), or (viii)”’. 

(b) CONFORMING AMENDMENT.—The amend- 
ment made by subsection (а) shall be in lieu 
of any amendment to section 481(1Х4) of 
the Foreign Assistance Act of 1961 that is 
contained in the Foreign Operations, 
Export Financing, and Related Programs 
Appropriations Act, 1989, and that relates 
to assistance under section 126 of the For- 
eign Assistance Act of 1961; and any such 
amendment contained in the Foreign Oper- 
ations, Export Financing, and Related Pro- 
grams Appropriations Act, 1989, shall not 
take effect. 

SEC. 3049. REPORTS AND RESTRICTIONS CONCERN- 
ING CERTAIN COUNTRIES. 

Section 2013(a) of the Anti-Drug Abuse 
Act of 1986 is amended— 

(1) by striking out “Not later than 6 
months after the date of enactment of this 
Act and every 6 months thereafter, the” and 
inserting in lieu thereof “Тһе”; and 

(2) by inserting “, as part of the report ге- 
quired by section 481(bX2) of the Foreign 
Assistance Act of 1961," after "transmit to 
the Congress". 

SEC. 3050. REMOVAL OF CERTIFICATION PROCE- 
DURE FOR MDB FINANCING FROM 
FOREIGN ASSISTANCE ACT. 

Section 481(h) of the Foreign Assistance 
Act of 1961 is amended— 

(1) in paragraph (1)— 

(A) by striking out “country—” through 
"50 percent" and inserting in lieu thereof 
"country, 50 percent"; 

(B) by striking out “; and" at the end of 
subparagraph (A) and inserting in lieu 
thereof a period; and 

(C) by striking out subparagraph (B); 

(2) in the text of paragraph (2)(A)(i) pre- 
ceding subclause (1)- 

(A) by striking out “(1ХА)” and inserting 
in lieu thereof “(1)”; and 

(B) by striking out “апа the provisions of 
paragraph (1ХВ) shall not apply"; and 

(3) in paragraph (2ХВХі) by striking out 
“ог financing". 


Subtitle F—Miscellaneous Provisions Relating to 
Assistance Programs 
SEC. 3051. REPORTING ON TRANSFER OF UNITED 
STATES ASSETS. 

(а) 15-DAY ADVANCE NOTIFICATION.—AÀny 
transfer by the United States Government 
to а foreign country for narcotics control 
purposes of any property seized by or other- 
wise forfeited to the United States Govern- 
ment in connection with narcotics-related 
activity shall be subject to the regular re- 
programming procedures applicable under 
section 634A of the Foreign Assistance Act 
of 1961. 

(b) ANNUAL REPORTS.—Section 2061 of this 
title requires that all such transfers be re- 
ported annually to the Congress. 

SEC. 3052. IMPORTANCE OF SUPPRESSING INTERNA- 
TIONAL NARCOTICS TRAFFICKING. 

Section 481(aX1) of the Foreign Assist- 
ance Act of 1961 is amended— 

(1) by redesignating subparagraphs (B) 
through (D) as subparagraphs (C) through 
(E), respectively; and 

(2) by inserting after subparagraph (A) 
the following: 

“(B) suppression of international narcot- 
les trafficking is among the most important 
foreign policy objectives of the United 
States;". 

SEC. 3053. PROHIBITION ON ASSISTANCE TO DRUG 
TRAFFICKERS. 


Chapter 8 of part I of the Foreign Assist- 
апсе Act of 1961, as amended by section 
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3026 of this title, is further amended by 

&dding at the end the following: 

“ВЕС. 487. PROHIBITION ON ASSISTANCE TO DRUG 
TRAFFICKERS. 


“(а) PROHIBITION.—The President shall 
take all reasonable steps to ensure that as- 
sistance under this Act апа the Arms 
Export Control Act is not provided to or 
through any individual or entity that the 
President knows or has reason to believe— 

“(1) has been convicted of а violation of, 
or & conspiracy to violate, any law or regula- 
tion of the United States, a State or the Dis- 
trict of Columbia, or a foreign country relat- 
ing narcotic or psychotropic drugs or other 
controlled substances (as defined in section 
481(1X3) of this Act); or 

“(2) is or has been an illicit trafficker іп 
апу such controlled substance or is or has 
been & knowing assistor, abettor, conspira- 
tor, or colluder with others in the illicit traf- 
ficking in any such substance. 

"(b) REGULATIONS.—The President shall 
issue regulations specifying the steps to be 
taken in carrying out this section. 

"(c) CONGRESSIONAL REVIEW OF REGULA- 
TIONS.—Regulations issued pursuant to sub- 
section (b) shall be submitted to the Con- 
gress before they take effect.“. 

SEC. 3054. PROCUREMENT FOR INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE. 

The Congress urges the Secretary of State 
to take appropriate corrective action to im- 
prove the Department of State's procure- 
ment operations in order to assure that the 
procurement of property or services for use 
in providing assistance under chapter 8 of 
part I of the Foreign Assistance Act of 1961 
(relating to international narcotics control 
assistance) is timely, efficient, and in ac- 
cordance with applicable procurement stat- 
utes and regulations. 

SEC. 3055. PROHIBITION ON USE OF NARCOTICS 
CONTROL ASSISTANCE TO ACQUIRE 
REAL PROPERTY. 

Chapter 8 of part I of the Foreign Assist- 
&nce Act of 1961, as amended by sections 
3026 and 3053 of this title, is further amend- 
ed by adding at the end the following: 

"SEC. 488. PROHIBITION ON USE OF NARCOTICS 
CONTROL ASSISTANCE TO ACQUIRE 
REAL PROPERTY. 

"Funds made available to carry out this 
chapter may not be used to acquire (by pur- 
chase, lease, or other means) any real prop- 
erty for use by foreign military, paramili- 
tary, or law enforcement forces.". 

SEC. 3056. CORRECTION OF TECHNICAL ERRORS IN 
PRIOR ACTS. 

(а) ANTI-DRUG ABUSE Аст оғ 1986.— 

(1) Section 2015(bX1) of the Anti-Drug 
Abuse Act of 1986 is amended by striking 
out "effects" and inserting in lieu thereof 
"efforts". 

(2) Section 2030(b) of that Act is amended 
by striking out "subsection (AX4)" and in- 
serting in lieu thereof “subsection (a)(4)". 

(b) 1986 DRUG Аст AMENDMENTS то FOR- 
EIGN ASSISTANCE AcT.—Section 481 of the 
Foreign Assistance Act of 1961 (as amended 
by section 2005 of the Anti-Drug Abuse Act 
of 1986) is amended— 

(1) in subsection (h)(2)(A), by striking out 
„ or" at the end of clause (ii) and inserting 
in lieu thereof a period; 

(2) in subsection (hX4XA), by inserting 
“а” before joint resolution"; and 

(3) in subsection (i)(4)(vi), by striking out 
"section 1049(cX2)" and inserting in lieu 
thereof section 104(cX2)". 

(c) FY 1988 CoNTINUING RESOLUTION 
AMENDMENTS TO FOREIGN ASSISTANCE ACT.— 
Section 481(h) of the Foreign Assistance Act 
of 1961 is amended— 
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(1) in paragraph (2ХАХІХІ) by striking 
out , (as described in (ii)) and,” and insert- 
T in Heu thereof “(ав described in clause 
ai», 

(2) in paragraph (2XAX1XII) by striking 
out "subclause (i and inserting in lieu 
thereof “subclause (I)“: and 

(3) in paragraph (4) by striking out 
“clause CAX1D" and inserting in lieu thereof 
“subparagraph C(A)GXID". 

SEC. 3057. REIMBURSEMENT FOR DOD SERVICES 
USED IN PROVIDING INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE. 

Section 632(c) of the Foreign Assistance 
Act of 1961 is amended by inserting after 
“actual cost," the following: “ог, in the case 
of services procured from the Department 
of Defense to carry out chapter 8 of part I, 
the amount of the additional costs incurred 
by the Department of Defense in providing 
such services,“. 


Subtitle G—Department of State Activities 


SEC. 3061. COORDINATION OF ALL UNITED STATES 
ANTI-NARCOTICS ASSISTANCE TO FOR- 
EIGN COUNTRIES. 

(a) CoorprnatTion.—The Secretary о! 
State shall be.responsible for coordinating 
all assistance provided by the United States 
Government to support international ef- 
forts to combat illicit narcotics production 
or trafficking. 

(b) ANNUAL REPORTS.— 

(1) REQUIREMENT FOR REPORTS.—At the 
time that the report required by section 
481(e) of the Foreign Assistance Act of 1961 
is submitted each year, the Secretary of 
State, in consultation with appropriate 
United States Government agencies, shall 
report to the appropriate committees of the 
Congress on the assistance provided by the 
United States Government during the pre- 
ceding fiscal year to support international 
efforts to combat illicit narcotics production 
or trafficking. 

(2) SPECIFIC ITEMS TO BE INCLUDED.—(A) 
Each report pursuant to this subsection 
shall specify the amount and nature of the 
assistance provided. 

(B) For each country which is a signifi- 
cant direct or indirect source of illicit nar- 
cotic and psychotropic drugs and other con- 
trolled substances significantly affecting the 
United States, each report pursuant to this 
subsection shall set forth separately the as- 
sistance with respect to narcotic control ef- 
forts provided or to be provided (as the case 
may be) to that country by the Drug En- 
forcement Administration, the Customs 
Service, and Coast Guard, respectively, 
during the preceding fiscal year, the current 
fiscal year, and the next fiscal year. 

(C) Each report required by this subsec- 
tion shall also list all transfers, which were 
made by the United States Government 
during the preceding fiscal year, to a foreign 
country for narcotics control purposes of 
any property seized by or otherwise forfeit- 
ed to the United States Government in con- 
nection with narcotics-related activity, in- 
cluding an estimate of the fair market value 
and physical condition of each item of prop- 
erty transferred. 

(3) REPORTS MAY BE CLASSIFIED.—The re- 
ports required by this subsection may be 
provided on а classified basis to the extent 


(с) RULE оғ Construction.—Nothing con- 
tained in this section shall be construed to 
limit or impair the authority or responsibil- 
ity of any other Federal agency with respect 
to law enforcement, domestic security oper- 
ations, or intelligence activities as defined in 
Executive Order 12333. 
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SEC. 3062, REWARDS FOR INFORMATION CONCERN- 
ING NARCOTICS-RELATED OFFENSES 
COMMITTED OUTSIDE THE UNITED 
STATES. 

Section 36(g) of the State Department 
Basic Authorities Act of 1956 is amended by 
amending the second sentence to read as 
follows: “Іп addition to the amount author- 
ized to be appropriated by the preceding 
sentence, there are authorized to be appro- 
priated, without fiscal year limitation, 
$5,000,000 for 'Administration of Foreign 
Affairs' for use in paying rewards for infor- 
mation described in subsection (b)(1).”. 

SEC. 3063. DENIAL OF PASSPORTS TO CERTAIN CON- 
VICTED DRUG TRAFFICKERS. 

(а) INELIGIBILITY FOR PASSPORT.— 

(1) IN GENERAL.—A passport may not be 
issued to an individual who is convicted of 
ап offense described in subsection (b) 
during the period described in subsection (c) 
if the individual used а passport or other- 
wise crossed an international border in com- 
mitting the offense. 

(2) PASSPORT REVOCATION.—The Secretary 
of State shall revoke a passport previously 
issued to an individual who is ineligible to 
receive а passport under paragraph (1). 

(b) DRUG LAW OFFENSES.— 

(1) Fetonres.—Subsection (a) applies with 
respect to any individual convicted of a Fed- 
eral drug offense, or a State drug offense, if 
the offense is a felony. 

(2) CERTAIN MISDEMEANORS.—Subsection 
(a) also applies with respect to an individual 
convicted of а Federal drug offense, or а 
State drug offense, if the offense is a misde- 
meanor, but only if the Secretary of State 
determines that subsection (а) should apply 
with respect to that individual on account 
of that offense. This paragraph does not 
apply to an individual's first conviction for а 
misdemeanor which involves only possession 
of а controlled substance. 

(c) PERIOD оғ INELIGIBILITY.—Subsection 
о ек during the period that the іпді- 


(1) is imprisoned, or is legally required to 
be imprisoned, as the result of the convic- 
a for the offense described in subsection 
(b); or 

(2) is on parole or other supervised release 
after having been imprisoned as the result 
of that conviction. 

(d) EMERGENCY AND HUMANITARIAN EXCEP- 
TIONS.—Notwithstanding subsection (a), the 
Secretary of State may issue a passport, in 
emergency circumstances or for humanitari- 
an reasons, to an individual with respect to 
whom that subsection applies. 

(e) INDICATING DRUG Law VIOLATIONS ON 
TRAVEL .—The President may, by 
regulation, prescribe procedures for indicat- 
ing on— 

(1) passports and other travel documents 
issued by the United States, and 

(2) passports and other forms of personal 
identification presented during a United 
States immigration or customs inspection in 
order to establish the identity of an individ- 
ual seeking admission or entry into the 
United States, 


the fact that the holder has been convicted 
of, or has been assessed a civil penalty or 
has forfeited property on account of, a Fed- 
eral drug offense or a State drug offense if, 
in committing the offense, the individual 
used the passport or other travel document 
or other form of personal identification in 
order to cross an international border. 

(f) DEFINITIONS.—AÀs used in this section 

(1) the term “controlled substance" has 
the same meaning as is provided in section 
102 of the Controlled Substances Act (21 
U.S.C. 802); 
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(2) the term Federal drug offense" means 
a violation of— 

(A) the Controlled Substances Act (21 
U.S.C. 801 et seq.) or the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
951 et seq.); 

(B) any other Federal law involving con- 
trolled substances; or 

(C) subchapter II of chapter 53 of title 31, 
United States Code (commonly referred to 
as the “Bank Secrecy Act“), or section 1956 
or section 1957 of title 18, United States 
Code (commonly referred to as the “Money 
Laundering Act"), if the Secretary of State 
determines that the violation is related to il- 
licit production of or trafficking in a con- 
trolled substance; 

(3) the term “felony” means a criminal of- 
fense punishable by death or imprisonment 
for more than one year; 

(4) the term "imprisoned" means ап indi- 
vidual is confined in or otherwise restricted 
to a jail-type institution, a half-way house, a 
treatment facility, or another institution, on 
а full or part-time basis, pursuant to the 
sentence imposed as the result of a convic- 
tion; 

(5) the term “misdemeanor” means a 
criminal offense other than a felony; 

(6) the term “State drug offense” means a 
violation of State law involving the manu- 
facture, distribution, or possession of a con- 
trolled substance; and 

(7) the term “State law“ means the law of 
a State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, or a territory or possession 
of the United States. 


SEC. 3064. MACHINE READABLE VISAS. 

There are authorized to be appropriated 
to the Department of State for "SALARIES 
AND EXPENSES”, in addition to amounts oth- 
erwise authorized, $15,000,000 as supple- 
mental appropriations for fiscal year 1988, 
which are authorized to remain available 
until expended. Amounts authorized to be 
appropriated by this section shall be avail- 
able only for expenses of the Department of 
State in developing and implementing a ma- 
chine readable visa system. 

SEC. 3065. EXTRADITION AND MUTUAL LEGAL AS- 
SISTANCE TREATIES AND MODEL 
COMPREHENSIVE ANTIDRUG LAWS. 

(а) FrNDINGS.—' The Congress finds that— 

(1) section 133 of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 
1987 (enacted August 16, 1985), directed the 
Secretary of State to increase United States 
efforts to negotiate updated extradition 
treaties relating to narcotics offenses with 
each major drug-producing country; 

(2) section 803 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 
1989 (enacted December 22, 1987) directed 
the Secretary of State to ensure that an ob- 
jective of the United States diplomatic mis- 
sion in each major illicit drug producing or 
major drug-transit country be to ensure 
that drug traffickers can be extradited to 
the United States; and 

(3) although some progress has been made 
pursuant to these directives in increasing 
international law enforcement cooperation 
with respect to illicit drug production and 
trafficking, much greater international law 
enforcement cooperation is required in com- 
bating the illicit drug problem. 

(b) GREATER EMPHASIS REQUIRED.—There- 
fore, the Congress directs the Secretary of 
State to place greater emphasis on updating 
extradition treaties, and оп negotiating 
mutual legal assistance treaties, with major 
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illicit drug producing countries and major 
drug-transit countries. 

(c) MODEL TREATIES AND ANTIDRUG LAWS.— 
The Secretary of State and the Attorney 
General shall jointly develop а model extra- 
dition treaty with respect to narcotics-relat- 
ed violations (including extradition of host 
country nationals), a model mutual legal as- 
sistance treaty, and model comprehensive 
anti-narcotics legislation. The Secretary of 
State shall distribute such treaties and leg- 
islation to each United States mission 
abroad. 

(d) Report TO Concress.—The Secretary 
of State shall report to the Congress, not 
later than six months after the date of en- 
actment of this Act, on actions taken to 
carry out this section. 

SEC. 3066. OVERSEAS INVESTIGATIVE PROGRAM. 

It is the sense of the Congress that Re- 
gional Security Officers and other security 
personnel at United States embassies and 
other civilian posts abroad should be direct- 
ed to expand their investigative activities 
with respect to illicit drug use and traffick- 
ing by United States Government personnel 
and their dependents. 

SEC. 3067. ASSIGNMENT OF MORE DRUG ENFORCE- 
MENT ADMINISTRATION AGENTS TO 
UNITED STATES EMBASSIES. 

The Congress urges the Secretary of State 
to permit the assignment of additional Drug 
Enforcement Administration agents to 
United States diplomatic missions in those 
foreign countries where illicit narcotics pro- 
duction or trafficking is, or is likely to 
become, a significant problem. 

TITLE IV—COMMITTEE ON GOVERNMENT 

OPERATIONS 
SEC. 4001. SHORT TITLE. 

This title may be cited as the “Drug-Free 
Workplace Act of 1988”. 

SEC, 4002. DRUG-FREE WORKPLACE REQUIRE- 
MENTS FOR FEDERAL CONTRACTORS. 

(а) DRUG-FREE WORKPLACE REQUIREMENT.— 
No person or organization shall be consid- 
ered a responsible source, under the mean- 
ing of such term as defined in section 4(8) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(8)), for the purposes of 
being awarded a contract for the procure- 
ment of any property or services from any 
Federal agency unless such person or orga- 
nization has certified to the contracting 
agency that it will provide a drug-free work- 
place by— 

(1) publishing a statement notifying em- 
ployees that the unlawful manufacture, dis- 
tribution, dispensation, possession, or use of 
a controlled substance is prohibited in the 
person’s or organization’s workplace and 
specifying the actions that will be taken 
against employees for violations of such 
prohibition; 

(2) establishing a drug-free awareness pro- 
gram to inform employees about— 

(A) the dangers of drug abuse in the work- 
place; 

(B) the person’s or organization’s policy of 
maintaining a drug-free workplace; 

(C) any available drug counseling, reha- 
bilitation, and employee assistance рго- 
grams; and 

(D) the penalties that may be imposed 
upon employees for drug abuse violations; 

(3) making it a requirement that each em- 
ployee to be engaged in the performance of 
such contract be given a copy of the state- 
ment required by paragraph (1) and that, as 
a condition of employment on such con- 
tract, the employee agree— 

(A) to abide by the terms of the state- 
ment; and 
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(B) to notify the employer of any criminal 
drug statute conviction for a violation occur- 
ring in the workplace no later than 5 days 
after such conviction; 

(4) notifying the contracting agency 
within 10 days after receiving notice under 
paragraph (3)(B) from an employee or oth- 
erwise receiving actual notice of such con- 
viction; 

(5) imposing а sanction on, or requiring 
the satisfactory participation in а drug 
&buse assistance or rehabilitation program 
by, any employee who is so convicted, as re- 
quired by section 4004; and 

(6) making а good faith effort to continue 
to maintain а drug-free workplace through 
implementation of paragraphs (1), (2), (3), 
(4), and (5). 

(b) SUSPENSION, TERMINATION, OR DEBAR- 
MENT OF THE CONTRACTOR.— 

(1) GROUNDS FOR SUSPENSION, TERMINA- 
TION, OR DEBARMENT.—Each contract award- 
ed by & Federal agency shall be subject to 
suspension of payments under the contract 
or termination of the contract, or both, and 
the contractor thereunder shall be subject 
to debarment, in accordance with the re- 
quirements of this section if the board of 
contract appeals of the contracting agency 
determines that— 

(A) the contractor has made a false certifi- 
cation under subsection (a); 

(B) the contractor violates such certifica- 
tion by failing to carry out the requirements 
of paragraph (1), (2), (3), (4), or (5) of sub- 
section (a); or 

(C) such а number of employees of such 
contractor have been convicted of violations 
of criminal drug statutes for violations oc- 
curring in the workplace as to indicate that 
the contractor has failed to make a good 
faith effort to provide a drug-free workplace 
аз required by subsection (a). 

(2) CONDUCT OF SUSPENSION, TERMINATION, 
AND DEBARMENT PROCEEDINGS.—If а contract- 
ing officer determines, in writing, that cause 
for suspension, termination, or debarment 
exists, a suspension, termination, or debar- 
ment proceeding subject to this subsection 
shall, on application by a contracting officer 
of an agency, be conducted by the board of 
contract appeals of the agency which con- 
ducts the procurement. The board of con- 
tract appeals shall, based upon a preponder- 
ance of the evidence presented, resolve all 
issues of fact, determine whether a basis 
exists for the suspension or termination of 
the contract or debarment of the contrac- 
tor, and issue a final decision in favor of or 
against suspension or termination of the 
contract or debarment of the contractor. A 
proceeding, decision, or order of the board 
pursuant to this subsection shall not be sub- 
ject to interlocutory appeal or review. De- 
terminations and final decisions of the 
board of contract appeals shall be final 
unless appealed by the contractor to the 
United States Court of Appeals for the Fed- 
eral Circuit within 60 days after the receipt 
by the contractor of a copy of a final deci- 
sion of the board of contract appeals. Sec- 
tion 10(b) of the Contract Disputes Act of 
1978 (41 U.S.C. 609(b)) shall apply with re- 
spect to the finality of such board determi- 
nations and decisions under this paragraph. 

(3) CONDUCT BY GSA BOARD.—In the case of 
an agency that has not established а board 
of contract appeals under section 8(aX1) of 
the Contract Disputes Act of 1978 (41 U.S.C. 
607(a)(1)), the General Services Administra- 
tion Board of Contract Appeals shall make 
the determinations and issue final decisions 
under paragraph (2) for such agencies. Sec- 
tion 10(b) of the Contract Disputes Act of 
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1978 (41 U.S.C. 609(b)) shall apply with re- 
spect to the finality of such Board determi- 
nations and decisions under this paragraph. 

(4) EFFECT OF DEBARMENT.—Upon issuance 
of any final decision under this subsection 
requiring debarment of a contractor, such 
contractor shall be ineligible for award of 
any contract by any Federal agency and for 
participation in any future procurement by 
any Federal agency for а period specified in 
the decision, not to exceed 5 years. Upon is- 
suance of any final decision recommending 
against debarment of the contractor, the 
contractor shall be compensated as provided 
by law or regulations. 

SEC. 4003. DRUG-FREE WORKPLACE REQUIRE- 
MENTS FOR FEDERAL GRANT RECIPI- 
ENTS. 

(а) DRUG-FREE WORKPLACE REQUIREMENT,— 
No person or organization shall receive а 
grant from any Federal agency unless such 
person or organization has certified to the 
granting agency that it will provide а drug- 
free workplace by— 

(1) publishing а statement notifying em- 
ployees that the unlawful manufacture, dis- 
tribution, dispensation, possession, or use of 
& controlled substance is prohibited in the 
grantee's workplace and specifying the ac- 
tions that will be taken against employees 
for violations of such prohibition; 

(2) establishing а drug-free awareness pro- 
gram to inform employees about— 

(A) the dangers of drug abuse in the work- 
place; 

(B) the grantee's policy of maintaining а 
drug-free workplace; 

(C) any available drug counseling, reha- 
bilitation, and employee assistance pro- 
grams; and 

(D) the penalties that may be imposed 
upon employees for drug abuse violations; 

(3) making it a requirement that each em- 
ployee to be engaged in the performance of 
such grant be given a copy of the statement 
required by paragraph (1) and that, аза 
condition of employment on such grant, the 
employee agree— 

(A) to abide by the terms of the state- 
ment; and 

(B) to notify the employer of any criminal 
drug statute conviction for a violation oc- 
curring in the workplace no later than 5 
days after such conviction; 

(4) notifying the granting agency within 
10 days after receiving notice of a conviction 
under paragraph (3)(B) from an employee 
or otherwise receiving actual notice of such 
conviction; 

(5) imposing а sanction on, or requiring 
the satisfactory participation in a drug 
abuse assistance or rehabilitation program 
by, any employee who is so convicted, as re- 
quired by section 4004; and 

(6) making а good faith effort to continue 
to maintain а drug-free workplace through 
implementation of paragraphs (1), (2), (3), 
(4), and (5). 

(b) SusPENSION, TERMINATION, OR DEBAR- 
MENT OF THE GRANTEE.— 

(1) GROUNDS FOR SUSPENSION, TERMINA- 
TION, OR DEBARMENT.—Each grant awarded 
by а Federal agency shall be subject to sus- 
pension of payments under the grant or ter- 
mination of the grant, or both, and the 
grantee thereunder shall be subject to de- 
barment, in accordance with the require- 
ments of this section if the agency head of 
the granting agency or his official designee 
determines, in writing, that— 

(A) the grantee has made a false certifica- 
tion under subsection (а); 

(B) the grantee violates such certification 
by failing to carry out the requirements of 
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paragraph (1), (2), (3), (4), or (5) of subsec- 
tion (8); or 

(C) such а number of employees of such 
grantee have been convicted of violations of 
criminal drug statutes for violations occur- 
ring in the workplace as to indicate that the 
grantee has failed to make a good faith 
effort to provide & drug-free workplace as 
required by subsection (a). 

(2) CoNDUCT OF SUSPENSION, TERMINATION, 
AND DEBARMENT PROCEEDINGS.—A suspension, 
termination, or debarment proceeding sub- 
ject to this subsection shall be conducted in 
&ccordance with applicable law, including 
Executive Order 12549 or any superseding 
Executive order and any regulations pro- 
mulgated to implement such law or Execu- 
tive order. 

(3) EFFECT OF DEBARMENT.—Upon issuance 
of any final decision under this subsection 
requiring debarment of а grantee, such 
grantee shall be ineligible for award of any 
grant from any Federal agency and for par- 
ticipation in any future grant from any Fed- 
eral agency for a period specified in the de- 
cision, not to exceed 5 years. Upon issuance 
of any final decision recommending against 
debarment of the grantee, the grantee shall 
be compensated as provided by law or regu- 
lations. 


SEC. 4004. EMPLOYEE SANCTIONS AND REMEDIES. 

А grantee or contractor shall, within 30 
days after receiving notice from an employ- 
ee of a conviction pursuant to section 
4002(a)(3)(B) or 400%(аХ3ХВ)- 

(1) take appropriate personnel action 
against such employee up to and including 
termination; or 

(2) require such employee to satisfactorily 
participate in a drug abuse assistance or re- 
habilitation program approved for such pur- 
poses by a Federal, State, or local health, 
law enforcement, or other appropriate 
agency. 

SEC. 4005. WAIVER. 

(a) IN GENERAL.—A termination, suspen- 
sion, or debarment under this title may be 
waived by the head of an agency with re- 
spect to a particular contract or grant if— 

(1) in the case of а waiver with respect to 
а contract, the head of the agency deter- 
mines, after the issuance of a final determi- 
nation under section 4003(b) by а board of 
contract appeals regarding a contract en- 
tered into by that agency, that suspension 
or termination of the contract or debarment 
of the contractor, or refusal to permit а 
person or organization to be treated as а re- 
sponsible source for a contract, as the case 
may be, would severely disrupt the oper- 
ation of such agency to the detriment of the 
Federal Government or the general public; 


or 

(2) in the case of a waiver with respect to 
а grant, the head of the agency determines 
that suspension or termination of the grant 
or debarment of the grantee would not be in 
the public interest. 

(b) EXCLUSIVE AUTHORITY.—The authority 
of the head of an agency under this section 
to waive а termination, suspension, or de- 
barment shall not be delegated. 


SEC. 4006. AUTHORITY OF BOARDS. 

Not later than 90 days after the date of 
enactment of this title, the chairman of 
each board of contract appeals shall pre- 
Scribe rules and procedures governing ac- 
tions under this title. Each judge of such 
board may administer oaths and affirma- 
tions and issue subpoenas. 


SEC. 4007. DEFINITIONS. 
For purposes of this title 
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(1) the term “drug-free workplace” means 
a site for the performance of work done in 
connection with a specific grant or contract 
described in section 4002 or 4003 of an 
entity at which employees of such entity are 
prohibited from engaging in the unlawful 
manufacture, distribution, dispensation, 
possession, or use of a controlled substance 
di gai with the requirements of this 

е; 

(2) the term “employee” means the em- 
ріоуее of a grantee or contractor directly 
engaged in the performance of work pursu- 
ant to the provisions of the grant or con- 
tract described in section 4002 or 4003; 

(3) the term controlled substance" means 
а controlled substance іп schedules I 
through V of section 202 of the Controlled 
Substances Act (21 U.S.C. 812); 

(4) the term “conviction” means a finding 
of guilt (including & plea of nolo conten- 
dere) or imposition of sentence, or both, by 
апу judicial body charged with the responsi- 
bility to determine violations of the Federal 
or State criminal drug statutes; 

(5) the term "criminal drug statute" 
means а criminal statute involving manufac- 
ture, distribution, dispensation, use, or pos- 
session of any controlled substance; 

(6) the term “grantee” means the depart- 
ment, division, or other unit of а person or 
organization responsible for the perform- 
ance under the grant; 

(7) the term "contractor" means the de- 
partment, division, or other unit of a person 
or organization responsible for the perform- 
ance under the contract; and 

(8) the term “Federal agency" means ап 
agency as that term is defined in section 
552(4) of title 5, United States Code. 

SEC. 4008. EFFECTIVE DATE. 

Sections 4002 and 4003 shall be effective 
120 days after the date of the enactment of 
this title. 


TITLE V—COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS 


Subtitle A—Indian Alcohol and Substance Abuse 
Prevention and Treatment 

SEC. 5001. AMENDMENTS TO INDIAN ALCOHOL AND 
SUBSTANCE ABUSE PREVENTION AND 
TREATMENT ACT OF 1986. 

Whenever in this subtitle а section or 
other provision is amended or repealed, 
such amendment or repeal shall be consid- 
ered to be made to that section or other pro- 
vision of the Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 
1986 (25 U.S.C. 2401 et seq.). 

SEC. 5002. MINIMUM PERFORMANCE STANDARDS. 

(а) IN GENERAL. — Paragraph (3) of section 
4205(а) (25 U.S.C. 2411(a)) is amended by 
striking out “minimum standards" and in- 
serting in lieu thereof “minimum perform- 
ance standards". 

(b) PROVISIONS OF TRIBAL ACTION PLANS.— 
Subparagraph (B) of section 4206(cX1) (25 
U.S.C. 2412(cX1) is amended by striking 
out "minimum standards" and inserting in 
-— thereof minimum performance stand- 
ards”, 

(c) REPORT REGARDING STANDARDS.—The 
Secretary of the Interior and the Secretary 
of Health and Human Services shall submit 
a joint report to the Committee on Interior 
and Insular Affairs and the Committee on 
Energy and Commerce of the House of Rep- 
resentatives and the Select Committee on 
Indian Affairs of the Senate on the mini- 
mum performance standards developed pur- 
suant to section 4205 of the Indian Alcohol 
and Substance Abuse Prevention and Treat- 
ment Act of 1986 (25 U.S.C. 2411). Such 
report shall be submitted with the budget 
request submitted for fiscal year 1990. 
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SEC. 5003. REMEDIAL PLAN FOR COMPLYING WITH 
MINIMUM PERFORMANCE STAND- 
ARDS. 


(a) DEVELOPMENT AND IMPLEMENTATION. — 
Subsection (c) of section 4206 (25 U.S.C. 
2412) is amended by adding at the end 
thereof the following new paragraph: 

“(3) Any Tribal Action Plan shall provide 
for developing and implementing the reme- 
dial plan for complying with the minimum 
performance standards incorporated under 
paragraph (1ХВ).”. 

(b) RESPONSIBILITY OF OFFICE OF ALCOHOL 
AND SUBSTANCE ABUSE.— ph (2) of 
section 4207(b) (25 U.S.C. 2413(b)) is amend- 
ed— 

(1) by striking out "and" at the end of 
subparagraph (A); 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof “, and”; 

(3) by adding at the end thereof the fol- 
lowing: 

“(С) monitoring the performance іп 
achieving compliance with the minimum 
performance standards through the remedi- 
al plans developed and implemented pursu- 
ant to section 4206(c)(3); and 

“(D) submitting to the Congress reports in 
each case where remedial plans are neces- 
sary to address program deficiencies, but 
not tribal specific problems with compli- 
апсе.”. 

SEC, 5004. DEFINITIONS. 

Section 4204 (25 U.S.C. 2403) is amended 
by inserting at the end thereof the follow- 
ing new paragraph: 

“(6) The terms ‘Urban Indian’, ‘Urban 
Center’, and ‘Urban Indian Organization’ 
shall have the same meaning as provided in 
section 4 of the Indian Health Care Im- 
provement Act.“. 

SEC. 5005. AMENDMENT AND REVISION OF TRIBAL 
DEVELOPMENT PLAN. 

Paragraph (2) of section 4206(c) (25 U.S.C. 
2412(c)) is amended— 

(1) by striking out “апа” at the end of 
subparagraph (C); 

(2) by striking out the period at the end of 
subparagraph (D) and inserting in lieu 
thereof “, and"; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph (Е): 

„(E) the establishment of procedures for 
amendment and revision of the plan as may 
be determined necessary by the Tribal Co- 
ordinating Committee.“ 
SEC. 5006. AUTHORIZATION 

FOR GRANTS. 

Paragraph (2) of section 4206(d) (25 U.S.C. 
2412(d)(2)) is amended to read as follows: 

“(2) There is authorized to be appropri- 
ated not to exceed $1,000,000 for each of the 
fiscal years 1990, 1991, and 1992 for grants 
under this subsection.”. 

SEC. 5007. LEASING OF TRIBAL PROPERTY. 

Section 4209 is amended— 

(1) by amending the heading to read as 
follows: 

“SEC. 4209. FEDERAL FACILITIES, PROPERTY, AND 
EQUIPMENT; LEASING OF TRIBAL 
PROPERTY."; and 

(2) by adding at the end thereof the fol- 
lowing new subsection (c): 

"(c) LEASES.—(1) The Secretary of the In- 
terior and the Secretary of Health and 
Human Services are authorized to enter into 
long-term leases of tribally owned facilities 
to house programs established by this sub- 
title where they determine that there is no 
Federal facility reasonably available for 
such purpose and the cost of constructing а 
new Federal facility would exceed the cost 
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of such lease unless they determine that 

mitigating factors favor such а lease. 

“(2) A tribal facility may be leased pursu- 
ant to this authority to house & regional 
treatment center to be established pursuant 
to section 4227(b) only if all the tribes 
within the Indian Health Service area to be 
served by such regional treatment center 
initially consent to such lease." 

SEC. 5008. EMERGENCY SHELTERS AND HALFWAY 
HOUSES. 

(a) Hatrway HovusEs.—Subsection (a) of 
section 4213 (25 U.S.C. 2433) is amended by 
adding at the end thereof “Halfway houses 
may be used as either an intake facility or 
an aftercare facility for youth admitted, or 
to be admitted, for long-term treatment of 
substance abuse. The Indian Health Service, 
the Bureau of Indian Affairs, and the tribes 
are authorized to use their respective re- 
sources to adequately staff and operate any 
such facility.“ 

(b) AUTHORIZATION.—Subsection (e) of sec- 
tion 4213 (25 U.S.C. 2433) is amended to 
read as follows: 

“(е) AUTHORIZATION.—(1) For the planning 
and design, construction, and renovation of 
emergency shelters or half-way houses to 
provide emergency care for Indian youth, 
there is authorized to be appropriated 
$3,000,000 for each of the fiscal years 1990, 
1991, and 1992. 

"(2) For the staffing and operation of 
emergency shelters and half-way houses, 
there is authorized to be appropriated 
$2,000,000 for fiscal year 1990. Such amount 
shall be included in the base budget of the 
Bureau of Indian Affairs and funding there- 
after shall be as authorized by the Act of 
November 1, 1921 (25 U.S.C. 13). 

“(3) Тһе Secretary of the Interior shall al- 
locate funds appropriated pursuant to this 
subsection on the basis of priority of need of 
the various Indian tribes and such funds, 
when allocated, shall be subject to contract- 
ing pursuant to the Indian Self-Determina- 
tion Act." 

SEC. 5009. CERTAIN ILLEGAL NARCOTICS TRAF- 
FICKING. 

(a) AssisTANCE.— The section heading and 
subsection (a) of section 4216 (25 U.S.C. 
2442) are amended to read as follows: 

"SEC. 4216. ILLEGAL NARCOTICS TRAFFIC ON THE 
TOHONO O'ODHAM AND ST. REGIS 
RESERVATIONS; SOURCE ERADICA- 
TION. 

"(aX1) INVESTIGATION AND ConTROL.—The 
Secretary of the Interior shall provide as- 
sistance to— 

“(A) the Tohono O'odham Tribe of Arizo- 
na for the investigation and control of ille- 
gal narcotics traffic on the Tohono 
O’odham Reservation along the border with 
Mexico, and 

“(B) the St. Regis Band of Mohawk Indi- 
ans of New York for the development of 
tribal law enforcement and judicial systems 
to aid in the investigation and control of il- 
legal narcotics traffic on the St. Regis Res- 
ervation along the border with Canada. 

“(2) The Secretary shall ensure that tribal 
efforts under this subsection are coordinat- 
ed with appropriate Federal law enforce- 
ment agencies, including the United States 
Customs Service. 

“(3) For the purpose of providing the as- 
sistance required by this subsection, there 
are authorized to be appropriated— 

(A $500,000 under paragraph (1ХА) for 
each of the fiscal years 1990, 1991, and 1992, 
and 

"(B) $450,000 under paragraph (1XB) for 
each of the fiscal years 1989 and 1990.”, 
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(b) AuUTHORIzATION.—Subsection (bX2) of 
section 4216 is amended to read as follows: 

“(2) AUTHORIZATION.—For the purpose of 
establishing the program required by para- 
graph (1), there are authorized to be appro- 
priated $500,000 for each of the fiscal years 
1990, 1991, and 1992.". 
SEC. 5010. LAW ENFORCEMENT AND JUDICIAL 

TRAINING. 


Subsection (b) of section 4218 (25 U.S.C. 
2451) is amended to read as follows: 

"(b) AUTHORIZATION.—For the purpose of 
providing the training required by subsec- 
tion (8), there are authorized to be appro- 
priated $1,500,000 for each of the fiscal 
years 1990, 1991, and 1992.". 

SEC. 5011. TREATMENT OF JUVENILE OFFENDERS. 
Section 4219 (25 U.S.C. 2452) is amended— 
(1) by inserting “(а)” before “Тһе Memo- 

randum"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection (b): 

"(b) TREATMENT OF CERTAIN COMMITTED 
YourH.—The Indian Health Service shall 
not refuse to provide necessary interim 
treatment for any Indian youth referred 
pursuant to subsection (а) who has been 
charged or is being prosecuted for any crime 
unless such referral is prohibited by & court 
of competent jurisdiction or the youth is de- 
termined by а court of competent jurisdic- 
tion to be a danger to others.". 

SEC. 5012. JUVENILE DETENTION CENTERS. 
Subsection (b) of section 4220 (25 U.S.C. 

2453) is amended to read as follows: 

“(b) AUTHORIZATION.—(1) For the purpose 
of constructing or renovating juvenile de- 
tention centers as provided in subsection 
(a), there is authorized to be appropriated 
$5,000,000 for each of the fiscal years 1990 
and 1991. 

“(2) For the purpose of staffing and oper- 
ating juvenile detention centers, there is au- 
thorized to be appropriated $5,000,000 for 
fiscal year 1990. Such amount shall be in- 
cluded in the base budget of the Bureau of 
Indian Affairs and funding thereafter shall 
be as authorized by the Act of November 2, 
1921 (25 U.S.C. 13).”. 

SEC. 5013. INDIAN HEALTH SERVICE YOUTH PRO- 

GRAM. 


(a) DETOXIFICATION AND REHABILITATION.— 
Subsection (a) of section 4227 (25 U.S.C. 
2474) is amended by inserting “of Health 
and Human Services” after the “Secretary”. 

(b) TREATMENT CENTERS.—Subsection (b) 
x section 4227 is amended to read as fol- 
ows: 

“(b) TREATMENT CENTERS OR FACILITIES.— 
(1) The Secretary shall construct or ren- 
ovate, and appropriately staff and operate, 
а youth regional treatment center in each 
area under the jurisdiction of an Indian 
Health Service area office. For the purposes 
of this subsection, the area offices of the 
Indian Health Service in Tucson and Phoe- 
nix, Arizona, shall be considered one area 
office. 

“(2ХА) For the purpose of constructing or 
renovating centers or facilities required by 
paragraph (1), there are authorized to be 
appropriated $5,000,000 for each of the 
fiscal years 1990 and 1991. 

“(В) For the purpose of staffing and oper- 
ating such centers or facilities, there are au- 
thorized to be appropriated $9,000,000 for 
fiscal year 1990. Such amount shall be in- 
cluded in the base budget of the Indian 
Health Service and funding thereafter shall 
be as provided in the Act of November 2, 
1921 (25 U.S.C. 13).". 

SEC. 5014. TRAINING AND COMMUNITY EDUCATION. 

Section 4228 (25 U.S.C. 2475) is amended— 
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(1) by striking out subsection (c); and 

(2) by amending subsection (d) to read as 
follows: 

“(с) AUTHORIZATION.—There are author- 
ized to be appropriated $5,000,000 for each 
of the fiscal years 1990, 1991, and 1992.”. 
SEC. 5015. NAVAJO ALCOHOL REHABILITATION 

PROGRAM. 


Subsection (c) of section 4229 is amended 
to read as follows: 

“(с) AUTHORIZATION.—There аге author- 
ized to be appropriated for the purposes of 
grants under subsection (a) $200,000 for 
each fiscal year. Not more than 10 percent 
of the funds appropriated for any fiscal 
year may be used for administrative pur- 
ровев.”. 

ВЕС. 5016. URBAN INDIAN PROGRAM. 

The subtitle is amended by adding at the 
end thereof the following new section 4231: 
“SEC. 4231. URBAN INDIAN PROGRAM. 

“(a) Grants.—The Secretary of Health 
and Human Services is authorized to make 
grants for the provision of health-related 
services in school and community-based edu- 
cation, prevention, treatment, or rehabilita- 
tion of alcohol and substance abuse in 
urban centers to those urban Indian organi- 
zations with whom the Secretary has en- 
tered into a contract under title V of the 
Indian Health Care Improvement Act (25 
U.S.C. 1651 et seq.). 

“(b) Goats or Grant.—Each grant made 
pursuant to subsection (a) shall set forth 
the goals to be accomplished pursuant to 
the grant. The goals shall be specific to 
each grant as agreed to between the Secre- 
tary and the grantee. 

“(с) CRrTERIA.—The Secretary shall estab- 
lish criteria for the grants made under sub- 
section (a), including criteria relating to 
the— 

“(1) size of the urban Indian population; 

"(2) accessibility to, and utilization of, 
other health resources available to such 
population; 

“(3) duplication of existing Indian Health 
Service or other Federal grants or contracts; 

“(4) capability of the organization to ade- 
quately perform the activities required 
under the grant; 

“(5) satisfactory performance standards 
for organization in meeting the goals set 
forth in such grant, which standards shall 
be negotiated and agreed to between the 
Secretary and the grantee on a grant-by- 
grant basis; and 

“(6) identification of need for services. 
The Secretary shall develop a methodology 
for allocating grants made pursuant to this 
section based on such criteria. 

"(d) TREATMENT OF MONEYS RECEIVED BY 
URBAN INDIAN ORGANIZATIONS.—Any moneys 
received by an urban Indian organization 
under this or any other Act for substance 
abuse prevention, treatment, and rehabilita- 
tion shall be subject to the criteria set forth 
in subsection (c). 

"(e) AUTHORIZATION FOR GRANT PRO- 
GRAM.—There is authorized to be appropri- 
ated $5,000,000 for each of the fiscal years 
1990, 1991, and 1992 to carry out the pur- 
гоне of this section, other than subsection 
(f). 

"(f) RESEARCH.— There is authorized to be 
appropriated for each fiscal year beginning 
with fiscal year 1990 to the Secretary of 
Health and Human Services $1,000,000 for 
research into substance abuse prevention, 
treatment, and rehabilitation and the devel- 
opment of strategies for combatting sub- 
stance abuse. Such research shall include 
the collection, compilation, and analysis of 
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epidemiological data on substance abuse 

among the Indian population.". 

SEC. 5017. TREATMENT OF FUNDS APPROPRIATED 
TO CARRY OUT ACT. 

(а) SECRETARY OF THE INTERIOR AND SECRE- 
TARY OF HEALTH AND HUMAN SERVICES.—Sec- 
tion 4207 (25 U.S.C. 2413) is amended by 
adding at the end thereof the following: 

"(d) TREATMENT OF FUNDS.—(1) Amounts 
appropriated pursuant to this part shall be 
identifled in the agency accounts separate 
from any other funds appropriated to the 
Secretary of the Interior or the Secretary of 
Health and Human Services. 

“(2) The Secretary of the Interior and the 
Secretary of Health and Human Servic. 
Shall each separately identify the funds 
needed to carry out this part in their budget 
requests submitted to the Congress under 
section 1105 of title 31, United States 
Code.“. 

(b) INDIAN HEALTH SERVICE. Section 4225 
(25 U.S.C. 2472) is amended— 

(1) by inserting “(а)” before “Тһе Memo- 
randum”; and 

(2) by adding at the end thereof the fol- 
lowing: 

"(b) TREATMENT OF FUNDS.—(1) Amounts 
appropriated pursuant to this part shall be 
identified in the Indian Health Service ac- 
counts separate from any other funds ap- 
propriated to the Indian Health Service. 

“(2) The Indian Health Service shall sepa- 
rately identify the funds needed to carry 
out this part in its budget request submitted 
to the Congress under section 1105 of title 
31, United States Code.". 


Subtitle B—National Park System, Public Lands, 
and National Forest System 
SEC. 5101. AMENDMENTS TO TITLE V OF THE ANTI- 
DRUG ABUSE ACT OF 1986. 

(a) NATIONAL PARK SERVICE POLICE.—Sec- 
tion 5052 of title V of the Anti-Drug Abuse 
Act of 1986 is amended to read as follows: 
“SEC. 5052. NATIONAL PARK AUTHORIZATION. 

“In order to improve Federal law enforce- 
ment activities relating to the use and pro- 
duction of narcotics and prohibited sub- 
stances in National Park System units, from 
amounts appropriated there are made avail- 
able to the Secretary of the Interior, in ad- 
dition to sums made available under other 
authority of law, $3,000,000 for the fiscal 
year 1989, and for each fiscal year thereaf- 
ter, to be used for the employment and 
training of additional and existing National 
Park Service police, for equipment and fa- 
cilities to be used by such personnel and for 
expenses related to such employment, train- 
ing, equipment, and facilities.“ 

(b) BUREAU оғ LAND MANAGEMENT.— Title V 
of the Anti-Drug Abuse Act of 1986 is 
amended by adding at the end thereof the 
following: 

"Subtitle C—Bureau of Land Management 
Program 


"SEC. 5063. SHORT TITLE. 

“This subtitle may be cited as the Bureau 
of Land Management Drug Enforcement 
Supplemental Authority Act. 

"SEC. 5064. BUREAU OF LAND MANAGEMENT AU- 
THORIZATION. 

“Іп order to improve Federal law enforce- 
ment activities relating to the use and pro- 
duction of narcotics and prohibited sub- 
stances on Bureau of Land Management 
public lands, from amounts appropriated 
there are made available to the Secretary of 
the Interior, in addition to sums made avail- 
able under other authority of law, 
$1,500,000 for the fiscal year 1989, and for 
each fiscal year thereafter to be used for 
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the employment and training of additional 
and existing Bureau of Land Management 
law enforcement personnel, for equipment 
and facilities to be used by such personnel, 
and for expenses related to such employ- 
ment, training, equipment, and facilities.“ 
SEC. 5102. NATIONAL FOREST SYSTEM. 

(a) AUTHORIZATION ОҒ APPROPRIATIONS.— 
Section 15006 of title XV of the Anti-Drug 
Abuse Act of 1986 is amended to read as fol- 
lows: 

“SEC, 15006. FOREST SERVICE AUTHORIZATION. 

“In order to improve Federal law enforce- 
ment activities relating to the use and pro- 
duction of narcotics and prohibited sub- 
stances on lands administered by the Forest 
Service, from amounts appropriated there 
are made available to the Secretary of Agri- 
culture, in addition to sums made available 
under other authority of law, $10,000,000 
for the fiscal year 1989, and for each fiscal 
year thereafter, to be used for employment 
and training of additional and existing 
Forest Service law enforcement personnel, 
for equipment and facilities to be used by 
such personnel, for expenses related to such 
employment, training, equipment, and fa- 
cilities, and for cooperative programs with 
State and local law enforcement agencies.". 

(b) CRIMINAL PENALTY.—Title XV of the 
Anti-Drug Abuse Act of 1986 is amended by 
adding at the end the following new section: 
"SEC. 15008. CRIMINAL PENALTY FOR CREATING А 

HAZARD ON FEDERAL LANDS WHILE 
USING А POISON, CHEMICAL, OR HAZ- 
ARDOUS SUBSTANCE IN MANUFACTUR- 
ING, DISTRIBUTING, OR DISPENSING A 
CONTROLLED SUBSTANCE. 

“Whoever, in violating section 401(аХ1) of 
the Controlled Substances Act, or in at- 
tempting to do so, knowingly uses a poison, 
chemical, or other hazardous substance on 
Federal land and, by such use, creates a seri- 
ous hazard to humans, wildlife, domestic 
animals, or the environment shall be fined 
in accordance with title 18, United States 
Code, or imprisoned not more than 5 years, 
or both.". 

Subtitle C—Insular Areas 
SECTION 5201. SHORT TITLE. 

This subtitle may be cited as the “Insular 
Areas Drug Abuse Amendments of 1988”. 
SEC. 5202. AMERICAN SAMOA. 

Section 5004(a) of the United States Insu- 
lar Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b(a)) is amended— 

(1) in paragraph (2) by— 

(A) striking “Secretary of" and inserting 
in lieu thereof “Secretaries of Education 


“, ав appropriate," after 


(C) inserting "and, upon request of the 
Government of American Samoa, shall" 
after “аге authorized to”; 

(D) inserting “апа other personnel" after 
"officers"; and 

(E) inserting “ог other substance" after 
"drug". 

(2) in paragraph (3) by— 

(A) striking “$700,000” and inserting in 
lieu thereof “$350,000 for fiscal year 1989 
and annually thereafter for grants to the 
Government of American Samoa to be ex- 
pended in accordance with а plan approved 
by the Secretary of Interior in consultation 
with the Attorney General and the Secre- 
taries of Education and Health and Human 
Services"; and 

(B) striking "subsection" and inserting in 
lieu thereof Act“: and 

(3) by adding at the end thereof the fol- 
lowing: 
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“(4) The Secretary of the Treasury in con- 
sultation with the Secretary of the Interior 
shall provide the Government of American 
Samoa with а vessel to be used іп the en- 
forcement of narcotics and other laws. 
There are authorized to be appropriated 
$500,000 for this purpose.". 

SEC. 5203. GUAM. 

Section 5004(b) of the United States Insu- 
lar Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b(b)) is amended— 

(1) in paragraph (1) by— 

(A) striking "Secretary of" and inserting 
in өп thereof “Secretaries of Education 
and”: 

(В) inserting “апа, upon request of the 
Government of Guam shall, provide appro- 
priate training,” after “тау provide”; and 

Eu. inserting “ог other substance" after 


(2) in paragraph (2) by striking 
“$1,000,000” and all that follows through 
"shall" and inserting in lieu thereof 
“$500,000 for fiscal year 1989 and annually 
thereafter for grants to the Government of 
Guam to be expended in accordance with a 
plan approved by the Secretary of the Inte- 
rior in consultation with the Attorney Gen- 
eral and the Secretaries of Education and 
Health and Human Services, to carry out 
the purposes of this Act, to”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(3) There are authorized to be appropri- 
ated for a grant to the Government of 
Guam $500,000 to be expended in accord- 
ance with a plan approved by the Secretary 
of the Interior in consultation with the At- 
torney General for drug abuse law enforce- 
ment equipment.”. 

SEC. 5204. NORTHERN MARIANA ISLANDS. 

Section 5004(c) of the United States Insu- 
lar Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b(c)) is amended— 

(1) in paragraph (2) by— 

(A) moving “of the United States” to after 
“Services”; 

(B) striking "Secretary of" and inserting 
in CA thereof “Secretaries of Education 

(С) inserting “and, upon request of the 
Government of the Northern Mariana Is- 
lands, shall” after are authorized to”; 

(D) inserting "and other personnel" after 
"officers"; and 

(E) inserting "or other substance" after 
“drug”; and 

(2) in paragraph (3) by— 

(A) striking “$250,000” and inserting in 
lieu thereof “$125,000 for fiscal year 1989 
апа annually thereafter for grants to the 
Government of the Northern Mariana Is- 
lands to be expended in accordance with а 
plan approved by the Secretary of the Inte- 
rior in consultation with the Attorney Gen- 
eral and the Secretaries of Education and 
Health and Human Services"; and 

(B) striking “subsection” and inserting іп 
lieu thereof Act“. 

SEC. 5205. PUERTO RICO. 

Section 5004(d) of the United States Insu- 
lar Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b(d)) is amended— 

(1) in paragraph (1) by striking all after 
"Rico" and inserting in lieu thereof 
“$7,000,000 for fiscal year 1989 апа 
$2,000,000 annually thereafter for grants to 
the Government of Puerto Rico to carry out 
the purposes of thís Act to be expended in 
accordance with a plan approved by the Ex- 
ecutive Director of White House Task Force 
on Puerto Rico in consultation with the At- 
torney General and the Secretaries of Edu- 
cation and Health and Human Services of 
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the United States, to remain available until 
expended."; and 

(2) in paragraph (4) by— 

(A) striking “Secretary of" and inserting 
in Heu thereof "Secretaries of Education 
and"; 

(B) inserting “апа, upon request of the 
Government of Puerto Rico, shall provide 
appropriate training," after may provide"; 
and 


(C) inserting “ог other substance" after 
drug“. 

SEC. 5206. VIRGIN ISLANDS. 

Section 5004(e) of the United States Insu- 
lar Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b(e)) is amended— 

(1) in paragraph (1) by striking all after 
“Islands” and inserting in lieu thereof a 
comma and ‘$2,000,000 for fiscal year 1990 
and annually thereafter to carry out the 
purposes of this Act to be expended in ac- 
cordance with a plan approved by the Secre- 
tary of the Interior in consultation with the 
Attorney General and the Secretaries of 
Education and Health and Human Services, 
to remain available until expended.”; 

(2) in paragraph (2) by striking "should" 
and inserting in lieu thereof “вһаП”; 

(3) in paragraph (3) by— 

(А) striking "Secretary of" and inserting 
in lieu thereof “Secretaries of Education 
and" 

(B) inserting "and, upon request of the 
Government of the Virgin Islands, shall pro- 
vide appropriate training," after may pro- 
vide"; and 

(C) inserting "or other substance" after 
“drug”; and 

(4) by adding at the end thereof the fol- 
lo r 

"(4) To assist in the prosecution of the 
violation of the narcotics laws of the United 
States, the Attorney General of the United 
States shall assign the necessary personnel 
to serve in the office of the United States 
Attorney for the Virgin Islands appointed 
pursuant to section 27 of the Revised Or- 
ganic Act of the Virgin Islands, as amended 
(48 U.S.C. 1617). 

“(5) Effective fiscal year 1989, there are 
authorized to be appropriated for a grant to 
the Government of the Virgin Islands 
$2,500,000 to be expended in accordance 
with a plan approved by the Secretary of 
the Interior in consultation with the Secre- 
tary of Health and Human Services for a 
substance abuse facility.“ 


SEC. 5207. PALAU. 

Section 5004 of the United States Insular 
Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b) is amended by adding at the end 
thereof the following: 

“(f) PaLAU.—(1) The Attorney General 
and the Secretaries of Education and 
Health and Human Services are authorized 
to and, upon request of the Government of 
Palau, shall provide appropriate training, 
technical assistance, and equipment to carry 
out the purposes of this Act and any other 
applicable Federal or insular drug or other 
substance abuse laws. 

“(2) There are authorized to be appropri- 
ated $500,000 for fiscal year 1989 and annu- 
ally thereafter for grants to the Govern- 
ment of Palau to be expended in accordance 
with a plan to be approved by the Secretary 
of the Interior in consultation with the At- 
torney General and the Secretaries of Edu- 
cation, State, and Health and Human Serv- 
ices to carry out the purposes of this Act. 

“(3) To the extent not prohibited under 
the Constitution of Palau, upon written re- 
quest of the President of Palau or by resolu- 
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tion of the Congress of Palau, the Drug Еп- 
forcement Administration, the Federal 
Bureau of Investigation, the Secret Service, 
the Immigration and Naturalization Service, 
and the Customs Service are authorized to 
investigate any United States criminal laws 
which are applicable in Palau in cooperation 
with law enforcement agencies of Palau.". 
SEC. 5208. PURPOSES. 

Section 5002 of the United States Insular 
Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494) is amended by— 

(1) inserting “and the Trust Territory of 
the Pacific Islands (or successor govern- 
ments)” after “States” where it first ap- 


pears; 

(2) inserting “апа other substance” before 
“prevention” and 

(3) inserting “апа associated” before “іп- 
sular areas.“ 

ВЕС. 5209. ANNUAL REPORTS. 

Section 5003 of the United States Insular 
Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494a) is amended by— 

(1) inserting “(a) In GENERAL.—" before 
“The President”; 

(2) in such subsection (a) inserting “, the 
Trust Territory of the Pacific Islands,” 
before “and states” in paragraph (1) and 
after “territories” each place in which it ap- 
pears in paragraph (2); and 

(3) adding at the end thereof the follow- 
ing new subsection: 

"(b) TRANSMISSION DATE.—The annual re- 
ports required by subsection (a) shall be 
transmitted to the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives and to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate not later than the 
first day of October each year. Notwith- 
standing any other provision of law, for any 
year that said report is not transmitted to 
said Committees on or before October 1, no 
funds shall be expended for the operation 
of the Office of Territorial and Internation- 
al Affairs of the Department of the Interior 
nor for the Office of Freely Associated 
State Affairs for the fiscal year which 
begins October 1 until said report is trans- 
mitted.". 

SEC. 5210. DRUG ENFORCEMENT AGENCY PERSON- 
NEL ASSIGNMENTS. 

Title V of the United States Insular Areas 
Drug Abuse Act of 1986 (48 U.S.C. 1494 et 
seq. is amended by adding at the end of 
Subtitle A the following new section: 

"SEC. 5005. DRUG ENFORCEMENT AGENCY PERSON- 
NEL ASSIGNMENTS. 

""To assist in the enforcement of the con- 
trolled substances laws of the United States 
in coordination with law enforcement offi- 
cers in insular areas in the eastern Caribbe- 
an and in the central and western Pacific, 
the Administrator of the Drug Enforcement 
Administration shall assign appropriate per- 
sonnel and other resources to the Virgin Is- 
lands and Guam.”. 


TITLE VI—COMMITTEE ON THE JUDICIARY 
SEC. 6001. SHORT TITLE. 
This title may be cited as the “Anti-Drug 
Abuse Amendments Act of 1988". 
Subtitle A—Chemical Diversion and Trafficking 
SEC. 6051. SHORT TITLE. 
This subtitle may be cited as the Chemi- 
cal Diversion and Trafficking Act of 1988". 


SEC. 6052. REGULATION OF LISTED CHEMICALS 
AND CERTAIN MACHINES. 
(а) IN GENERAL.—Section 310 of the Con- 
troled Substances Act (21 U.S.C. 830) is 
amended to read as follows: 
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"REGULATION OF LISTED CHEMICALS AND 
CERTAIN MACHINES 


“Бес. 310. (801) Each regulated person 
who engages in а regulated transaction in- 
volving a listed chemical, а tableting ma- 
chine, or an encapsulating machine shall 
keep а record of the transaction— 

"CA) for 4 years after the date of the 
transaction, if the listed chemical is a pre- 
cursor chemical or if the transaction in- 
volves а tableting machine or an encapsulat- 
ing machine; and 

“(B) for 2 years after the date of the 
transaction, if the listed chemical is an es- 
sential chemical. 

"(2) Each regulated person who engages 
in а regulated transaction involving a listed 
chemical, а tableting machine, or an encap- 
sulating machine shall retain as а record 
the certificate copy referred to in subsection 
(c) for two years after the date of the trans- 
action. 

"(3) A record under this subsection shall 
be retrievable and shall include the date of 
the regulated transaction, the identity of 
each party to the regulated transaction, а 
statement of the quantity and form of the 
listed chemical, a description of the tablet- 
ing machine or encapsulating machine, and 
& description of the method of transfer. 

"(4) It is the duty of each regulated 
person who engages in & regulated transac- 
tion to obtain identification of each other 
party to the transaction. It is the duty of 
such other party to present such identifica- 
tion to the regulated person. The Attorney 
General shall specify by regulation the 
types of documents and other evidence that 
constitute proof of identification for pur- 
poses of this paragraph. 

„) Each regulated person shall report to 
the Attorney General, in such form and 
manner as the Attorney General shall pre- 
scribe by regulation— 

"(1) any regulated transaction involving 
an extraordinary quantity of a listed chemi- 
cal, an uncommon method of payment or 
delivery, or any other circumstance that the 
regulated person believes may indicate that 
the listed chemical will be used in violation 
of this title; 

“(2) any proposed regulated transaction 
with a person whose description or other 
identifying characteristic the Attorney Gen- 
eral furnishes in advance to the regulated 
Person; 

“(3) any unusual or excessive (as deter- 
mined under guidelines prescribed by the 
Attorney General) loss or disappearance of 
a listed chemical under the control of the 
regulated person; and 

“(4) any regulated transaction in а tablet- 
ing machine or an encapsulating machine. 


Each report under paragraph (1) shall be 
made at the earliest practicable opportunity 
after the regulated person becomes aware of 
the circumstance involved. A regulated 
person may not complete a transaction with 
& person whose description or identifying 
characteristic is furnished to the regulated 
person under paragraph (2) unless the 
transaction is арргоуей by the Attorney 
General. 

“(с) The transferee of a listed chemical in 
а regulated transaction shall furnish to the 
regulated person a certificate of lawful use, 
in such form and manner as the Attorney 
General may require. The regulated 
person— 

"(1) not later than 15 working days after 
the transaction, shall transmit the certifi- 
cate to the Attorney General; and 

“(2) shall retain a copy of the certificate 
&s provided in subsection (a)(2). 
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Not later than March 31 of each year, the 
Attorney General shall report to the Con- 
gress the number and types of certificates 
furnished during the preceding fiscal year 
and shall include in the report an analysis 
showing the law enforcement effectiveness 
of the certificate requirement. 

"(dX1) Except as provided in paragraph 
(2), any information obtained by the Attor- 
ney General under this section which is 
exempt from disclosure under section 552(a) 
of title 5, United States Code, by reason of 
section 552(b)(4) of such title, is confidential 
апа may not be disclosed to any person. 

“(2) Information referred to in paragraph 
(1) may be disclosed only— 

"(A) to an officer or employee of the 
United States engaged in carrying out this 
title, title III, or the customs laws; 

"(B) when relevant in any proceeding for 
the enforcement of this title, title III, or the 
customs laws; 

"(C) when necessary to comply with an 
obligation of the United States under a 
treaty or other international agreement; or 

"(D) to а State or local law enforcement, 
prosecutorial, or judicial officer in conjunc- 
tion with the enforcement of controlled sub- 
stances laws. 

“(3) The Attorney General shall take such 
&ction as may be necessary to prevent unau- 
thorized disclosure of information by any 
person to whom such information is dis- 
closed under paragraph (2). 

“(4) Any person who is aggrieved by a dis- 
closure of information in violation of this 
section may bring a civil action against the 
violator for appropriate relief. 

"(eX1) The Attorney General may pre- 
Scribe such regulations as may be necessary 
to carry out this section. 

“(2) A regulation relating to subsection (c) 
of this section— 

“‹А) shall be prescribed only upon а find- 
ing by the Attorney General that the regu- 
lation is necessary to provide information to 
enable the Attorney General to attain the 
goal of prevention of diversion of listed 
chemicals to unauthorized manufacture of а 
controlled substances; 

“(B) shall be in force for а period of one 
year from the effective date of the regula- 
tion; 

"(C) may be renewed for subsequent one- 
year periods, upon findings referred to in 
subparagraph (A); 

“(D) shall impose only requirements that 
аге based on factors directly related to the 
the goal referred to in subparagraph (A); 

(E) shall not require a regulated person 
to verify any information on а certificate 
furnished by a transferee; and 

“(F) shall provide that a regulated person 
need not obtain a certificate from a trans- 
feree who is a regular customer of the regu- 
lated person more than once. 

“(3) Each finding of the Attorney General 
referred to in paragraph (2X A) shall state іп 
detail each type of (A) chemical, (B) loca- 
tion of a transaction, and (C) party (оа 
transaction, to be covered by the regula- 
tion.". 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by striking out the item relating to 
section 310 and inserting in lieu thereof the 
following: 


“310. Regulation of listed chemicals and cer- 
tain machines.". 
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SEC. 6053. NOTIFICATION, SUSPENSION OF SHIP- 
MENT, AND PENALTIES WITH RE- 
SPECT TO IMPORTATION AND EXPOR- 
TATION OF LISTED CHEMICALS. 

(a) IN GENERAL.—Part А of the Controlled 
Substances Import and Export Act (21 
U.S.C. 951 et seq.) is amended by adding at 
the end the following new section: 
“NOTIFICATION, SUSPENSION OF SHIPMENT, AND 

PENALTIES WITH RESPECT TO IMPORTATION 

AND EXPORTATION OF LISTED CHEMICALS 


“Бес. 1018. (a) Each regulated person who 
imports or exports a listed chemical shall 
notify the Attorney General of the importa- 
tion or exportation not later than 15 days 
before the transaction is to take place. 

"(bX1) The Attorney General shall pro- 

vide by regulation for circumstances in 
which the requirement of subsection (а) 
does not apply to а transaction between а 
regulated person and а regular customer of 
the regulated person. 
At the time of any importation or exporta- 
tion constituting а transaction referred to in 
the preceding sentence, the regulated 
person shall notify the Attorney General of 
the transaction. 

(2) The regulations under this subsection 
shall provide that the initial notification 
under subsection (a) with respect to a cus- 
tomer of a regulated person shall, upon the 
expiration of the 15-day period, qualify the 
customer as a regular customer, unless the 
Attorney General otherwise notifies the 
regulated person in writing. 

(ek) The Attorney General may order 
the suspension of any importation or expor- 
tation of a listed chemical (other than a reg- 
ulated transaction to which the requirement 
of subsection (a) does not apply by reason of 
subsection (b)) or may disqualify any regu- 
lar customer on the ground that the chemi- 
cal may be diverted to the clandestine man- 
ufacture of а controlled substance. From 
and after the time when the Attorney Gen- 
eral provides written notice of the order (in- 
cluding a statement of the legal and factual 
basis for the order) to the regulated person, 
the regulated person may not carry out the 
transaction. 

“(2) Upon written request to the Attorney 
General, a regulated person to whom an 
order applies under paragraph (1) is entitled 
to an agency hearing on the record. The 
hearing shall be held not later than 45 days 
after the request is made, except that the 
hearing may be held at a later time, if so re- 
quested by the regulated person.". 

(b) EFFECTIVE DATE AND SPECIAL RULE.— 
Subsection (a) of section 1018 of the Con- 
trolled Substances Import and Export Act, 
as added by subsection (a) of this section, 
shall take effect 180 days after the Attorney 
General prescribes the regulations referred 
to in subsection (b) of such section 1018. 
Each regular customer whose identity is fur- 
nished to the Attorney General not later 
than 60 days after the Attorney General 
prescribes such regulations shall be a regu- 
lar customer for purposes of any applicable 
exception from the requirement of subsec- 
tion (а) of such section 1018, unless the At- 
torney General otherwise notifies the regu- 
lated person in writing. 

(c) PENALTY FOR IMPORTATION OR EXPORTA- 
TION.—Section 1010 of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
960) is amended by adding at the end the 
following new subsection: 

"(d) Any person who knowingly or inten- 
tionally— 

“(1) imports or exports a listed chemical 
with intent to manufacture а controlled 
substance in violation of this title or, in the 
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case of an exportation, in violation of the 
law of the country to which the chemical is 
exported; or 

“(2) imports or exports a listed chemical 
knowing, or having reasonable cause to be- 
lieve, that the listed chemical will be used to 
manufacture а controlled substance in viola- 
tion of this title or, in the case of an expor- 
tation, in violation of the law of the country 
to which the chemical is exported; 


shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than 10 years, or both.". 

(d) PENALTY FOR FAILURE TO Notiry.—Sec- 
tion 1011 of the Controlled Substances 
Import and Export Act (21 U.S.C. 961) is 
amended іп the matter before paragraph (1) 
by inserting after "section 1004" the follow- 
ing: “ог fails to notify the Attorney General 
of an importation or exportation under sec- 
tion 1018". 

(e) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by adding at the end of the items 
relating to part A of title III the following 
new item: 

“Sec. 1018. Notification, suspension of ship- 
ment, and penalties with re- 
spect to importation and ex- 
portation of listed chemicals.". 

SEC. 6054. DEFINITIONS. 

Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended— 

(1) in paragraph (8), by inserting “or a 
listed chemical" after “а controlled sub- 
stance"; 

(2) in paragraph (11), by inserting or a 
listed chemical" after “а controlled sub- 
stance" both places it appears; and 

(3) by adding at the end the following new 


aragraphs: 

"(33) The term 'listed chemical' means 
any listed precursor chemical or listed es- 
sential chemical. 

“(34) The term ‘listed precursor chemical’ 
means а chemical specified by regulation of 
the Attorney General as а chemical that is 
used in manufacturing а controlled sub- 
stance in violation of this title and is critical 
to the creation of the controlled substances, 
and such term includes (until otherwise 
specified by regulation of the Attorney Gen- 
eral, as considered appropriate by the Attor- 
ney General or upon petition to the Attor- 
ney General by any person) the following: 

“(A) Anthranilic acid and its salts. 

“(B) Benzyl cyanide. 

“(C) Ephedrine, its salts, optical isomers, 
and salts of optical isomers. 

“(D) Ergonovine and its salts. 

(E) Ergotamine and its salts. 

“(F) N-Acetylanthranilic acid and its salts. 

“(G) Norpseudoephedrine, its salts, optical 
isomers, and salts of optical isomers. 

“(H) Phenylacetic acid and its salts. 

(J) Phenylpropanolamine, its salts, opti- 
cal isomers, and salts of optical isomers. 

“(J) Piperidine and its salts. 

"(K) Pseudoephedrine, its salts, optical 
isomers, and salts of optical isomers. 

"(L) 3,4-Methylenedioxyphenyl-2-propan- 
one. 

“(35) The term ‘listed essential chemical" 
means а chemical specified by regulation of 
the Attorney General as а chemical that is 
used as a solvent, reagent, or catalyst in 
manufacturing a controlled substance in 
violation of this title, and such term in- 
cludes (until otherwise specified by regula- 
tion of the Attorney General, as considered 
appropriate by the Attorney General or 
upon petition to the Attorney General by 
any person) the following chemicals: 
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"(A) Acetic anhydride. 

“(В) Acetone. 

“(C) Benzyl chloride. 

“(D) Ethyl ether. 

“(E) Hydriodic acid. 

„F) Potassium permanganate. 

“(G) 2-Butanone. 

“(H) Toluene. 

“(36) The term ‘regular customer’ means, 
with respect to a regulated person, a cus- 
tomer with whom the regulated person has 
an established business relationship that is 
reported to the Attorney General. 

(37) The term ‘regulated person’ means а 
person who manufactures, distributes, im- 
ports, or exports a listed chemical, a tablet- 
ing machine, or an encapsulating machine. 

“(38) The term ‘regulated transaction’ 

means— 
“(А) a distribution, receipt, sale, importa- 
tion or exportation of a threshold amount, 
including а cumulative threshold amount 
for multiple transactions (as determined by 
the Attorney General, in consultation with 
the chemical industry and taking into con- 
sideration the quantities normally used for 
lawful purposes) of a listed chemical, 
except that such term does not include— 

"() a lawful distribution in the usual 
course of business between agents or em- 
ployees of a single regulated person; 

(i) any category of transaction specified 
by regulation of the Attorney General as 
excluded from this definition as unneces- 
sary for enforcement of this title or title III; 

(iii) any transaction in a listed chemical 
that is contained in a drug that may be mar- 
keted or distributed lawfully in the United 
States under the Federal Food, Drug, and 
Cosmetic Act; or 

“(іу) any transaction in а chemical mix- 
ture; and 

“(B) a distribution, importation, or expor- 
tation of a tableting machine or encapsulat- 
ing machine. 

“(39) The term 'chemical mixture' means 
& combination of two or more chemical sub- 
stances, at least one of which is not a listed 
precursor chemical or а listed essential 
chemical, except that such term does not in- 
clude any combination of a listed precursor 
chemical or a listed essential chemical with 
another chemical that is present solely as 
an impurity.". 

SEC. 6055. AMENDMENTS TO SECTION 401 OF THE 
CONTROLLED SUBSTANCES ACT. 

(а) ADDITIONAL OFFENSES.—Section 401 of 
the Controlled Substances Act (21 U.S.C. 
841) is amended by striking out subsection 
(d) and inserting in lieu thereof the follow- 
ing new subsections: 

"(d) Any person who knowingly or inten- 
tionally— 

"(1) possesses а listed chemical with 
intent to manufacture а controlled sub- 
stance except as authorized by this title; or 

“(2) possesses or distributes a listed chemi- 
cal knowing, or having reasonable cause to 
believe, that the listed chemical will be used 
to manufacture a controlled substance 
except as authorized by this title; 
shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than 10 years, or both. 

"(eX1) Whoever knowingly distributes а 
listed chemical in violation of this title 
(other than in violation of a recordkeeping 
or reporting requirement of section 310) 
shall be fined under title 18, United States 
Code, or imprisoned not more than 5 years, 
or both. 

“(2) Whoever possesses any listed chemi- 
cal, with knowledge that the recordkeeping 
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ог reporting requirements of section 310 
have not been adhered to, if, after such 
knowledge is acquired, such person does not 
take immediate steps to remedy the viola- 
tion shall be fined under title 18, United 
States Code, or imprisoned not more than 
one year, or both.". 

(b) ADDITIONAL PENALTY.—Section 401 of 
the Controlled Substances Act (21 U.S.C. 
841), as amended by subsection (a) of this 
section, is further amended by adding at the 
end the following new subsection: 

"(f) In addition to any other applicable 
penalty, any person convicted of a felony 
violation of this section relating to the re- 
ceipt, distribution, or importation of a listed 
chemical may be enjoined from engaging in 
any regulated transaction involving а listed 
chemical for not more than ten years.". 

SEC. 6056. AMENDMENTS TO SECTION 402 OF THE 
CONTROLLED SUBSTANCES ACT. 

(a) CONFIDENTIAL INFORMATION AMEND- 
MENT.—Section 402(аХ8) of the Controlled 
Substances Act (21 U.S.C. 842(aX8) is 
amended by inserting after protection“ the 
following: , or to use to his own advantage 
or reveal (other than as authorized by sec- 
tion 310) any information that is confiden- 
tial under such section". 

(b) IDENTIFICATION AMENDMENT.—Section 
402(аХ9) of the Controlled Substances Act 
(21 U.S.C. 842(a)(9)) is amended to read as 
follows: 

“(9) who is a regulated person to engage 
іп а regulated transaction without obtaining 
the identification required by 310(aX3).". 

(с) TECHNICAL AMENDMENT. Section 
4026 % 2) of the Controlled Substances Act 
(21 U.S.C. 842(сХ2)) is amended by striking 
out subparagraph (C). 

(d) Recorps VIOLATIONS.—Section 402(a) 
of the Controlled Substances Act (21 U.S.C. 
842(a)) is amended— 

(1) in paragraph (8), as amended by sub- 
section (a) of this section, by striking out 
“ог” at the end of the paragraph; 

(2) in paragraph (9), as amended by sub- 
section (b) of this section, by striking out 
the period at the end of the paragraph and 
inserting in lieu thereof; ог”; and 

(3) by adding at the end the following new 
paragraph: 

“(10) to fail to keep a record or make a 
report under section 310.". 

SEC, 6057. AMENDMENTS TO SECTION 403 OF THE 
CONTROLLED SUBSTANCES ACT. 

(a) ADDITIONAL OFFENSES.—Section 403(a) 
of the Controlled Substances Act (21 U.S.C. 
843(a)) is amended— 

(1) in paragraph (4XB), by striking out 
“piperidine” and inserting in lieu thereof “a 
listed chemical”; 

(2) in paragraph (4XB), by striking out 
“ог” after the semicolon; 

(3) in paragraph (5), by striking out the 
period at the end and inserting in lieu there- 
of a semicolon; and 

(4) by adding after paragraph (5) the fol- 
lowing new paragraphs: 

“(6) to possess any three-neck round- 
bottom flask, tableting machine, encapsulat- 
ing machine, gelatin capsule, or equipment 
specially designed or modified to manufac- 
ture а controlled substance, with intent to 
manufacture а controlled substance except 
as authorized by this title; 

“(7) to menufacture, distribute, or import 
апу three-neck round-bottom flask, tablet- 
ing machine, encapsulating machine, gelatin 
capsule, or equipment specially designed or 
modified to manufacture a controlled sub- 
stance, knowing that it will be used to man- 
ufacture а controlled substance except as 
authorized by this title; or 
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"(8) to create & chemical mixture for the 
purpose of evading а requirement of section 
310 or to receive а chemical mixture created 
for that purpose.“. 

(b) ADDITIONAL PrNALTY.—Section 403 of 
the Controlled Substances Act (21 U.S.C. 
843), is amended by adding at the end the 
following new subsection: 

"(d) In addition to any other applicable 
penalty, any person convicted of а felony 
violation of this section relating to the re- 
ceipt, distribution, or importation of a listed 
chemical may be enjoined from engaging in 
апу regulated transaction involving a listed 
chemical for not more than ten years.“. 

SEC. 6058. SUBPOENA POWER. 

The first sentence of section 506(a) of the 
Controlled Substances Act (21 U.S.C. 876(а)) 
is amended by inserting “ог listed chemi- 
cals” after with respect to controlled sub- 
SEC. 6059. FORFEITURE. 

(а) IN GENERAL.—Section 511(a) of the 
Controlled Substances Act (21 U.S.C. 881) is 
amended by adding at the end the following 
new paragraph: 

“(9) АП listed chemicals, all drug manu- 
facturing equipment, all tableting machines, 
all encapsulating machines, and all gelatin 
capsules, which have been imported, export- 
ed, manufactured, possessed, distributed, or 
intended to be distributed, imported, or ex- 
ported, in violation of а felony provision of 
this title or title III.“. 

(b) TECHNICAL AMENDMENT.—Paragraph (3) 
and paragraph (4) of section 511(a) of the 
Controlled Substances Act (21 U.S.C. 881 (a) 
and (4) are each amended by striking out 
"paragraph (1) or (2)" and inserting in lieu 
thereof paragraph (1), (2), or (9)". 

SEC. 6060. EFFECTIVE DATE. 

Except as otherwise provided in this sub- 
title, this subtitle shall take effect 120 days 
after the enactment of this Act. 

Subtitle B—Asset Forfeiture Amendments 

SEC. 6151. SHORT TITLE. 

This subtitle may be cited as the “Asset 
Forfeiture Amendments Act of 1988". 

SEC. 6152. AUDITS AND REPORTS RELATING TO THE 
DEPARTMENT OF JUSTICE ASSETS 
FORFEITURE FUND. 

Section 524(c) of title 28, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(9) The Comptroller General shall audit 
the fund annually.". 

SEC. 6153. USE OF RESIDUAL AMOUNTS UNDER THE 
DEPARTMENT OF JUSTICE FORFEIT- 
URE FUND. 

(a) DEPOSIT IN TREASURY.—Section 524(c) 
of title 28, United States Code, as amended 
by section 6152, is further amended by 
adding at the end the following new para- 


graph: 

“(10) At the end of each fiscal year, the 
Attorney General shall deposit in the Treas- 
ury as а miscellaneous receipt any amount 
in the fund that is in excess of the amount 
necessary to satisfy outstanding obligations 
of the fund, except that the Attorney Gen- 
eral may carry forward in the fund not 
more than 85,000,000.“ 

(b) ELIMINATION OF TRANSFER PROVISION.— 
Paragraph (1) of section 524(c) of title 28, 
United States Code, is amended— 

(1) by inserting after the semicolon at the 
r о! subparagraph (F) the following: 
“апа”; 

(2) by striking out; and" at the end of 
subparagraph (G) and inserting in lieu 
thereof а period; and 

(3) by striking out subparagraph (Н). 
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(c) CONFORMING REPEAL.—Section 210(b) of 
the Department of Justice Appropriation 
Act, 1988, as contained in title II of Public 
Law 100-202, (28 U.S.C. 524 note) is re- 
pealed. 

SEC. 6154. EXEMPTION OF CERTAIN CONTRACT 
SERVICES UNDER THE DEPARTMENT 
FORFEITURE 


Section 524(c) of title 28, United States 
Code, as amended by section 6152 and sec- 
tion 6153, is further amended by adding at 
the end the following new paragraph: 

“(11) The Attorney General may exempt 
contract services referred to in paragraph 
(1A) from section 3709 of the Revised 
Statutes of the United States and title III of 
the Federal Property and Administrative 
Services Act of 1949, if necessary to main- 
tain the security and confidentiality of a 
criminal or civil investigation.“ 

SEC. 6155. USE OF DEPARTMENT OF JUSTICE 
ASSETS FORFEITURE FUND FOR SERV- 
ICES FOR CERTAIN INFORMATION 
SYSTEMS. 

Section 524(cX1XA) of title 28, United 
States Code, is amended by striking out “90 
percent" and inserting in lieu thereof “the 
majority". 

SEC. 6156. ADDITIONAL EXCEPTION TO PROVISION 
RELATING TO FCRFEITURE OF CON- 
VEYANCES. 

Paragraph (4) of section 511(a) of the 
Controlled Substances Act (21 U.S.C. 
881(a)(4)) is amended— 

(1) in subparagraph (A), by striking out 
“and” after the semicolon; 

(2) in subparagraph (B), by striking out 
the period at the end and inserting in lieu 
thereof “; апа”; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) no conveyance shall be forfeited 
under this paragraph to the extent of an in- 
terest of an owner, by reason of any act or 
omission established by that owner to have 
been committed or omitted without the 
knowledge or consent of the owner.". 

SEC. 6157. RESTORATION OF EQUITABLE SHARING 
PRINCIPLE RELATING TO TRANSFER 
OF FORFEITED ASSETS TO STATE AND 
LOCAL AGENCIES UNDER THE CON- 
TROLLED SUBSTANCES ACT. 

(a) IN GENERAL.—Section 511(e) of the 
Controlled Substances Act (21 U.S.C. 881(e)) 
is amended by adding at the end the follow- 
ing new paragraph: 

"(3) The Attorney General shall assure 
that any property transferred to а State or 
local law enforcement agency under para- 
graph (1)(A)— 

“(А) has a value that bears a reasonable 
relationship to the degree of direct partici- 
pation of the State or local agency in the 
law enforcement effort resulting in the for- 
feiture, taking into account the total value 
of all property forfeited and the total law 
enforcement effort with respect to the viola- 
tion of law on which the forfeiture is based; 
and 

(B) is not so transferred to circumvent 
any requirement of State law that prohibits 
forfeiture or limits use or disposition of 
property forfeited to State or local agen- 
cies.”. 

(b) TECHNICAL AmeENDMENT.—Section 
511(e)(1A) of the Controlled Substances 
Act (21 U.S.C. 881(e)(1)(A)) is amended to 
read as follows: 

“(A) retain the property for official use 
or, in the manner provided with respect to 
transfers under section 616 of the Tariff Act 
of 1930, transfer the property to any Feder- 
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al agency or to any State or local law en- 
forcement agency which participated direct- 
y in the seizure or forfeiture of the proper- 
y". 
SEC. 6158. COORDINATION OF POST-SEIZURE PRO- 
CEDURES. 


(8) IN GENERAL.—Part E of the Controlled 
Substances Act (21 U.S.C. 871 et seq. is 
amended by adding at the end the following 
new section: 

"COORDINATION AND CONSOLIDATION OF POST- 
SEIZURE ADMINISTRATION 


“Бес. 517. The Attorney General and the 
Secretary of the Treasury shall take such 
&ction as may be necessary to develop and 
maintain а joint plan to coordinate and con- 
solidate post-seizure administration of prop- 
erty selzed under this title, title III, or pro- 
visions of the customs laws relating to con- 
trolled substances.". 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by inserting after the item relat- 
ing to section 516 the following new item: 
“517. Coordination and consolidation of 

post-seizure administration.". 
SEC. 6159. EXPEDITED PROCEDURES FOR SEIZED 
CONVEYANCES. 

(a) Ін GENERAL.—The Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) is amend- 
ed by inserting after section 511 the follow- 
ing new section: 

“EXPEDITED PROCEDURES FOR SEIZED 
CONVEYANCES 


“Бес. 511A. (aX1) The owner of a convey- 
ance may petition the Attorney General for 
an expedited decision with respect to the 
conveyance, if the conveyance is seized for a 
drug-related offense and the owner has filed 
the requisite claim and bond in the manner 
provided in section 608 of the Tariff Act of 
1930. The Attorney General shall make a 
determination on a petition under this sec- 
tion expeditiously, including a determina- 
tion of any rights or defenses available to 
the petitioner. If the Attorney General does 
not grant or deny а petition under this sec- 
tion within 20 days after the date on which 
the petition is filed, the conveyance shall be 
returned to the owner pending further for- 
feiture proceedings. 

“(2) With respect to a petition under this 
section, the Attorney General, after consid- 
ering whether the evidence establishes that 
the petitioner has a valid, good faith inter- 
est in the seized conveyance as owner or 
other interested party (inluding lienholder) 
and that the petitioner at no time had any 
knowledge or substantial reason to believe 
that the conveyance was being or would be 
used in a violation of the law, may— 

"(A) deny the petition and retain posses- 
sion of the conveyance; 

"(B) grant the petition, move to dismiss 
the forfeiture action, if filed, and promptly 
release the conveyance to the owner; or 

“(C) advise the petitioner that there is not 
adequate information available to deter- 
mine the petition and promptly release the 
conveyance to the owner. 

"(3) Release of a conveyance under sub- 
section (aX1) or (aX2XC) does not affect 
any forfeiture action with respect to the 
conveyance. 

"(4) The Attorney General shall prescribe 
regulations to carry out this section. 

"(b) At the time of seizure, the officer 
making the seizure shall furnish to any 
person in possession of the conveyance a 
written notice specifying the procedures 
under this section. At the earliest practica- 
ble opportunity after determining owner- 


ship of the seized conveyance, the head of 
the department or agency that seizes the 
conveyance shall furnish а written notice to 
the owner апа other interested parties (in- 
cluding lienholders) of the legal and factual 
basis of the seizure. 

"(c) Not later than 30 days after а claim 
and bond have been filed under section 608 
of the Tariff Act of 1930 regarding & con- 
veyance seized for а drug-related offense, 
the Attorney General shall file а complaint 
for forfeiture in the appropriate district 
court, except that the court may extend the 
period for filing for good cause shown or on 
agreement of the parties. If the Attorney 
General does not file a complaint as speci- 
fied in the preceding sentence, the court 
shall order the return of the conveyance to 
the owner and the forfeiture may not take 


lace. 

“(4) Any owner of a conveyance seized for 
& drug-related offense may obtain release of 
the conveyance by providing security in the 
form of а bond to the Attorney General in 
ап amount equal to the value of the convey- 
ance unless the Attorney General deter- 
mines the conveyance should be retained (1) 
as contraband, (2) as evidence of a violation 
of law, or (3) because, by reason of design or 
other characteristic, the conveyance is par- 
ticularly suíted for use in illegal activities. 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by inserting after the item relat- 
ing to section 511 the following new item: 


"511A. Expedited procedures for seized con- 
veyances."'. 
SEC. 6160. EFFECTIVE DATE. 

(a) IN GENERAL.— This subtitle shall take 
effect on the date of the enactment of this 
subtitle, except that the amendments made 
by sections 6153(a), 6153(b), and 6155, and 
the repeal made by section 6153(c) shall 
apply with respect to fiscal years beginning 
after September 30, 1988. 

(b) EFFECTIVE DATE FOR SECTION 6159.— 
The amendments made by section 6159 shall 
apply with respect to seizures made more 
than 120 days after the date of the enact- 
ment of this Act. 


Subtitle C—State and Local Assistance 


SEC. 6201. SHORT TITLE. 

This subtitle may be cited as the “State 
and Local Law Enforcement Assistance Act 
of 1988". 


SEC. 6202. GRANTS TO IMPROVE CRIMINAL HISTO- 
RY INFORMATION. 

(а) AUTHORITY To МАКЕ GnANTS.—Title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended by inserting after section 304 the 
following section: 


"GRANTS TO IMPROVE CRIMINAL HISTORY 
INFORMATION 


“Бес. 305. Not less than 5 per centum of 
the funds appropriated for a fiscal year to 
carry out this part shall be used by the Di- 
rector to make grants under section 302(c) 
to States and units of local government to 
improve the accuracy and completeness of 
criminal history information.“. 

(b) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended by inserting 
after the item relating to section 304 the 
following new item: 


“Бес. 305. Grants to improve criminal histo- 
ry information.“. 
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SEC. 6203. APPOINTMENT OF THE DIRECTOR OF 
THE BUREAU OF JUSTICE ASSIST- 
ANCE. 
The first sentence of section 401(b) of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3741(b)) is 
amended by striking “Attorney General” 
and inserting President, by and with the 
advice and consent of the Senate". 


SEC. 6204. ANTITERRORISM PLANS. 

Section 403(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3743(a)) is amended— 

(1) in paragraph (17) by striking “апа” at 
the end, 

(2) in paragraph (18) by striking the 
period at the end and inserting “; and", and 

(3) by adding at the end the following: 

“(19) developing апа implementing anti- 
terrorism plans for deep draft ports, inter- 
national airports, and other important fa- 
cilities.”’. 


SEC. 6205. CERTIFICATION REQUIREMENT. 

Section 1303 of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796)) is amended— 

(1) in paragraph (4) by striking “апа”, 

(2) in paragraph (5) by striking the period 
and inserting “; апа”, and 

(3) by inserting after paragraph (5) the 
following: 

“(6) a certification that the State is under- 
taking initiatives to reduce, through the en- 
actment of innovative penalties or increas- 
ing law enforcement efforts, the demand for 
controlled substances by holding accounta- 
ble those who unlawfully possess or use 
such substances.". 

SEC. 6206. STATE DISTRIBUTION OF FUNDS TO 
UNITS OF LOCAL GOVERNMENT. 

Section 1305(bX1) of title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 37961(b)(1)) is amended— 

(1) by inserting (A) Except as provided in 
subparagraph (B)," after “(1)”, 

(2) by adding at the end the following: 

"(B) Except as provided in subparagraph 
(C), each State that receives funds under 
subsection (a) shall distribute to а unit of 
local government (or to a combination of 
units of local government) in such State for 
the purposes specified in section 1302 of this 
title that portion which bears the same 
ratio to the aggregate amount of such funds 
as the amount expended by such unit of 
local government (or such combination of 
units of local government) for criminal jus- 
tice in the preceding fiscal year bears to the 
aggregate amount expended by the State 
and all units of local government in such 
State for criminal justice in such preceding 
fiscal year. Each unit of local government 
(or combination of units of local govern- 
ment) that receives funds under this sub- 
paragraph shall make a good faith effort to 
participate in the development of the State 
plan and priorities and to comply with the 
principles of the State plan and priorities. 

"(CX1) A single unit of local government, 
or & combination of units of local govern- 
ment, is ineligible to receive funds under 
subparagraph (B) if the aggregate amount 
distributable to such unit or such combina- 
tion (without regard to this clause) is less 
than $25,000. 

“iD A unit of local government is ineligi- 
ble in & fiscal year to receive funds under 
subparagraph (B) both in its capacity as а 
single unit of local government and in its ca- 
pacity as а part of a combination of units of 
local government.“. 
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SEC. 6207. DIRECT DISTRIBUTION OF FUNDS ТО 
UNITS OF LOCAL GOVERNMENT. 

(a) APPLICATIONS TO RECEIVE GRANTS.— 
Section 1303 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3796)) is amended— 

(1) by inserting (a)“ after “Sec. 1303.", 

(2) by striking “this section” each place it 
appears and inserting “this subsection", and 

(3) by adding at the end thereof the fol- 
lowing: 

"(bX1) To request & grant under section 
1302 of this title, the chief executive of а 
unit of local government (or a duly author- 
ized executive officer of any single unit of 
local government that is part of a combina- 
tion of units of local government and who is 
selected by such combination to represent 
such combination) shall submit to the Di- 
rector an application at such time and in 
such form as the Director may require. 

“(2) Such application shall include— 

"(A) a certification that Federal funds 
made available under section 1302 of this 
title will not be used to supplant State or 
local funds, but will be used to increase the 
amounts of such funds that would otherwise 
be made available for drug law enforcement 
activities; 

B) a certification that funds required to 
pay the non-Federal portion of the cost of 
each program and project for which such 
grant is made shall be in addition to funds 
that would otherwise be made available for 
drug law enforcement by the recipient of 
such grant; 

“(C) an assurance that the applicant has 
submitted a copy of the application referred 
to in paragraph (1) to the appropriate State 
office designated under section 1308 of this 
title; and 

“(D) an assurance that the application re- 
ferred to in paragraph (1), and any amend- 
ment thereto, was made public before sub- 
mission to the Bureau and, to the extent 
provided under State or local law or estab- 
lished procedure, an opportunity to com- 
ment thereon was provided to citizens and 
to neighborhood and community groups.“. 

(b) REVIEW or  APPLICATIONS.—Section 
1304(a) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3796k(a)) is amended іп the matter preced- 
ing paragraph (1) by striking State“. 

(c) ALLOCATION OF FUNDS AND DISTRIBU- 
TION оғ Funps.—Section 1305 of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796D is 
amended— 

(1) in subsection (a)— 

(А) in paragraph (1) by striking “(1)” and 
inserting (A)“, 

(B) in paragraph (2) by striking “(2)” and 
inserting “(В)”, 

(C) by striking “(а) Of" and inserting 
“(a)(1) Except as provided in paragraph (2), 
of", and 

(D) by adding at the end the following: 

2) If a State fails to submit an applica- 
tion for a grant under section 1302 of this 
title, before the expiration of the preference 
period for such fiscal year, then except as 
provided in paragraph (4)— 

“(A) there shall be allocated to each eligi- 
ble unit of local government (or combina- 
tion of units of local governments) in such 
State an amount that bears the same ratio 
to the aggregate amount allocable to such 
State under paragraph (1) without regard to 
this paragraph as the amount of funds ex- 
pended by such unit of local government for 
criminal justice in the preceding fiscal year 
bears to the aggregate amount of funds ex- 
pended by all units of local government in 
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such State for criminal justice in the pre- 
ceding fiscal year; and 

“(B) there shall be allocated to such State 
the amount by which the aggregate amount 
allocable to such State under paragraph (1) 
without regard to this paragraph exceeds 
the aggregate amount allocated under sub- 
paragraph (A) to units of local government 
in such State. 

“(3) For purposes of paragraph (2ХА), the 
term ‘eligible unit of local government’ 
means & unit of local government that sub- 
mits an application for а grant under sec- 
tion 1302 of this title for а fiscal year not 
later than 90 days after the expiration of 
the preference period for such fiscal year. 

“(4)(A) A single unit of local government, 
or & combination of units of local govern- 
ment, is ineligible to receive an allocation 
under paragraph (2XA) for a fiscal year if 
the amount of such allocation determined 
under such paragraph with respect to such 
unit, or all units of local government that 
аге part of such combination, would be less 
than $25,000. 

“(B) A unit of local government is ineligi- 
ble to receive an allocation under paragraph 
(2ХА) for a fiscal year both in its capacity 
as a single unit of local government and in 
its capacity as a part of a combination of 
units of local government. 

“(5) For purposes of this subsection, the 
E period consists of the aggregate 
01-- 

(Ae for fiscal year 1989, the 120-day 
period beginning on the date any funds are 
appropriated to carry out this part for fiscal 
year 1989; or 

10 for any other fiscal year, the 60-day 
period beginning on the date any funds are 
appropriated to carry out this part for such 
fiscal year; and 

“(B) the 60-day period beginning on the 
expiration of the applicable period referred 
to in subparagraph (A) if the Director deter- 
mines that good cause exists for the failure 
of a State to submit an application for a 
grant under section 1302 of this title for the 
fiscal year involved within such applicable 
period.", 

(2) in subsection (b)(1)(A), as amended by 
section 6206 of this Act, by inserting “(ех- 
cluding such units and such combinations 
that receive funds under subsection (a)(2))” 
after "in such State" the first place it ap- 
pears, and 

(3) in subsection (c) by inserting or to a 
unit of local government (or combination of 
ses ol local government)” after to a 
(d) Rerorts.—Section 1306 of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796m) is amended— 

(1) in subsection (a)— 

(A) by striking “Еасһ State" and inserting 
"Each applicant", 

(B) in paragraph (1) by inserting “їп the 
case of a State applicant," after “(1)”, and 

(C) in paragraph (2) by striking “State” 
and inserting “applicant”, and 

(2) in subsection (b) by striking State“ 
each place it appears and inserting ''appli- 
cant”. 

(e) EXPENDITURE OF GRANTS; RECORDS.— 
Section 1307(c) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796n(c)) is amended— 

(1) in paragraph (1)— 

(A) by striking State“ and inserting ap- 
plicant", and 

(B) by inserting made to a State" after 
"such grant, and 

(2) in paragraph (2)— 

(A) by striking “States” and inserting “ар- 
plicants", and 
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(B) by inserting “made to а State" after 
"under section 1302". 

SEC. 6208. MATCHING REQUIREMENT. 

Section 1307(a) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796n(a)) is amended by striking 
75 per centum" and inserting 50 per 
centum". 


SEC. 6209. DISCRETIONARY GRANTS. 

(8) LIMITATION ON FUNDS FOR DISCRETION- 
ARY Grants.—Section 1311 of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796r) is amended by 
inserting “ог $50,000,000, whichever is less" 
after “20 per centum". 

(b) CONFORMING AMENDMENT.—Section 
1305(аХ1) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3796(а)), as amended by section 
6207(с) of this Act, is amended by striking 
“80 per centum" and inserting the amount 
remaining after reserving the amount re- 
quired to carry out section 1311 of this 
title". 


SEC. 6210. DRUG LAW ENFORCEMENT PILOT 
PROJECT. 


(a) AUTHORITY TO MAKE Grants.—Section 
1309 of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3796p) is amended— 

(1) by striking “Тһе” and inserting “(а) 
Subject to subsection (b), the", and 

(2) by adding at the end the following: 

“(b) With funds set aside to carry out this 
subsection, the Director is authorized to 
make grants to States and units of local gov- 
ernment to improve drug law enforcement 
programs by— 

“(1) providing additional compensation 
and incentives (including overtime pay) not 
normally available to drug law enforcement 
officers; 

“(2) providing additional training for drug 
law enforcement officers; 

“(3) developing programs to recruit youth 
who reside in areas with а high level of 
drug-related crime, to become drug law en- 
forcement officers; and 

“(4) providing logistica] support to in- 
crease the efficiency of drug law enforce- 
ment officers." 

(b) Еомрв Set Asrpe.—Section 1311 of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796r) is 
amended— 

(1) by striking Of“ and inserting (a) 
Subject to subsection (b), of", and 

(2) by adding at the end the following: 

“(b) Of the amount required by subsection 
(a) to be reserved and set aside in any fiscal 
year, $5,000,000 shall be set aside for section 
1309(b) of this title in a special discretion- 
ary fund for use by the Director in carrying 
out the purposes specified in such section.". 

(c) DEFINITION.—Section 901 of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3791) is 
amended— 

(1) in paragraph (20) by striking “апа”, 

(2) in paragraph (21) by striking the 
period and inserting “; and", and 

(3) by adding at the end thereof the fol- 
lowing: 

“(22) 'drug law enforcement  officer' 
means а law enforcement officer, as defined 
in section 1203(5) of this title, who is en- 
gaged more than 50 percent of the time he 
or she is engaged in performing official 
duties, in enforcing State and local laws 
that establish offenses similar to offenses 
established in the Controlled Substances 
Act.“. 
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SEC. 6211. AUTHORIZATION OF APPROPRIATIONS. 

(a) BUREAU OF JUSTICE STATISTICS.—Sec- 
tion 1001(аХ1) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C, 3793(a)(1)) is amended— 

(1) by striking “years 1984, 1985, 1986, 
1987, and" and inserting “year”, and 

(2) by inserting after "necessary" the fol- 
lowing: ", and $30,000,000 for each of the 
fiscal years 1989, 1990, 1991, and 1992,". 

(b) NATIONAL INSTITUTE OF JUSTICE.—Sec- 
tion 1001(аХ2) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(аХ2)) is amended— 

(1) by striking “уеагв 1984, 1985, 1986, 
1987, and" and inserting “year”, and 

(2) by inserting after “necessary” the fol- 
lowing: ", and $30,000,000 for each of the 
fiscal years 1989, 1990, 1991, and 1992,". 

(c) BUREAU OF JUSTICE ASSISTANCE.—(1) 
Section 1001(aX3) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)(3)) is amended— 

(A) by striking “18” and inserting “аге”, 

(B) by striking "each of the fiscal years 
1984, 1985, 1986, 1987, and" and inserting 
"fiscal year", and 

(C) by inserting "and $100,000,000 for 
each of the fiscal years 1989, 1990, 1991, and 
1992" after “1988”. 

(2) Section 1001(a)(4) of title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793(a)(4)) is amended— 

(A) by striking “1984, 1985, 1986, 1987, 
and", and 

(B) by inserting “, 1989, 1990, 1991, and 
1992" after “1988”. 

(3) Section 1001(a)(6) of title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793(a)(6)) is amended— 

(A) by striking “$230,000,000” the first 
place it appears and all that follows 
through "and $230,000,000", and inserting 
“%250,000,000”, and 

(B) by inserting "and %500,000,000 for 
each of the fiscal years 1990, 1991, and 
1992" after “1989”. 

SEC. 6212. AUTHORITY FOR PROGRAMS REGARDING 
ALCOHOL-DEPENDENT OFFENDERS 
AND FOR AUTOMATED FINGERPRINT 
IDENTIFICATION SYSTEMS. 

(а) ALCOHOL-DEPENDENT OFFENDERS.—Sec- 
tion 403(аХ8) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3743(a)(8)) is amended by adding 
“апа alcohol-dependent offenders” after 
“drug-dependent offenders". 

(b) FINGERPRINT IDENTIFICATION.—Section 
403(аХ12) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3743(a)(12)) is amended by inserting 
"(including automated fingerprint identifi- 
cation systems)" after "systems" the first 
place it appears. 

SEC. 6213. EFFECTIVE DATES. 

(a) GENERAL EFFECTIVE DaTE.—Except as 
provided in subsection (b), this subtitle and 
the amendments made by this subtitle shall 
take effect on the date of the enactment of 
this Act. 

(b) EFFECTIVE Dare or Sections 6206 
THROUGH 6210.—Sections 6206, 6207, 6208, 
6209, and 6210 shall take effect on October 
1, 1988. 

Subtitle D—Authorizations of Appropriations for 
the Department of Justice and for Prisons 
SEC. 6251. AUTHORIZATIONS OF APPROPRIATIONS 

FOR THE DEPARTMENT OF JUSTICE. 

(а) FISCAL YEAR 1988.—There is author- 
ized to be appropriated, in addition to any 
sums otherwise authorized to be appropri- 
ated, for fiscal year 1988 for the Depart- 
ment of Justice for the Drug Enforcement 
Administration, $4,900,000. 


CONGRESSIONAL RECORD—HOUSE 


(b) FiscaL YEAR 1989.—(1) There is au- 
thorized to be appropriated for fiscal year 
1989 for the Department of Justice for the 
Drug Enforcement Administration, 
$620,551,000, of which $800,000 shall be 
available for voice privacy equipment. 

(2) There is authorized to be appropriated, 
in addition to any sums otherwise author- 
ized to be appropriated, for fiscal year 1989 
for the Department of Justice for Organized 
Crime Drug Enforcement, $9,000,000. 

(3) There is authorized to be appropriated, 
in addition to any sums otherwise author- 
ized to be appropriated, for fiscal year 1989 
for the Department of Justice for the Immi- 
gration and Naturalization Service, 
$82,300,000, to be used for the purposes of 
interdiction activities, investigations, deten- 
a and deportation, training and orienta- 
tion. 

(4) There is authorized to be appropriated 
for fiscal year 1989 for the Department of 
Justice for the Federal Bureau of Investiga- 
tion for drug enforcement and related ac- 
tivities, $148,893,000. 

SEC. 6252. AUTHORIZATION OF APPROPRIATIONS 
FOR PRISONS. 


There is authorized to be appropriated 
$1,380,084,000 for fiscal year 1989 for the 
Federal prison system. 

SEC. 6253. DRUG ENFORCEMENT ADMINISTRATION 
AIR WING FACILITY. 

The Administrator of the Drug Enforce- 
ment Administration shall take such action 
(including site acquisition, purchase of 
equipment and fixtures, and relocation from 
any former facility) as may be necessary to 
establish, maintain, and operate a special 
purpose facility for the use of the Drug En- 
forcement Administration Air Wing, to be 
located at a site having direct aircraft access 
to public aviation facilities. To carry out 
this section, there is authorized to be appro- 
priated for the Department of Justice for 
the Drug Enforcement Administration, 
$10,800,000. 

Subtitle E—Money Laundering 
SEC. 6301. SHORT TITLE. 

This subtitle may be cited as the “Money 
Laundering Prosecution Improvements Act 
of 1988”. 

ВЕС. 6302. INVESTIGATIVE AUTHORITY. 

(a) Section 1956 VIOLATIONS.—Section 
1956(e) of title 18, United States Code, is 
amended— 

(1) by inserting “(including the Internal 
Revenue Service)" after Department of the 
Treasury“; 

(2) by inserting after the first sentence 
the following: Violations of this section in- 
volving specified unlawful activity which 
the United States Postal Service may inves- 
tigate may also be investigated by the 
United States Postal Service.“; and 

(3) by inserting and the United States 
Postal Service" after "the Secretary of the 
Treasury" each place it appears in the final 
sentence. 

(b) Section 1957 VIOLATIONS.—Section 
1957(е) of title 18, United States Code, is 
amended— 

(1) by inserting "(including the Internal 
Revenue Service)" after "Department of the 
Treasury"; 

(2) by inserting after the first sentence 
the following: “Violations of this section in- 
volving specified unlawful activity which 
the United States Postal Service may inves- 
tigate may also be investigated by the 
United States Postal Service."; and 

(3) by inserting "and the United States 
Postal Service" after "the Secretary of the 
Treasury" each place it appears in the final 
sentence. 
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(c) CONFORMING AMENDMENTS TO SECTION 
981.—Section 981 of title 18, United States 
Code, is amended— 

(1) in subsection (b)— 

(A) by inserting “or the United States 
Postal Service” after “Secretary of the 
Treasury” the first place it appears; and 

(B) by inserting “or the United States 
Postal Service, as the case may be,” after 
“Secretary of the Treasury” the second 
place it appears; and 

(2) in each of subsections (c) through (e), 
by inserting “or the United States Postal 
Service" after "Secretary of the Treasury” 
each place it appears. 

SEC. 6303. APPLICATION OF SECTION 1957 TO АТ. 
TORNEYS FEES. 

Section 1957(а) of title 18, United States 
Code, is amended by adding at the end the 
following: “This subsection does not apply 
to monetary transactions involving the bona 
fide fees an attorney accepts for represent- 
ing а client in а criminal investigation or 
any proceeding arising therefrom.”. 

SEC. 6304. CROSS REFERENCE TECHNICAL CORREC- 
TIONS. 

Section 1956(с)07)00) of title 18, United 
States Code, is amended by striking out 
“section 38 of the Arms Export Control 
Act" and all that follows through “(50 
U.S.C. App. 3)" and inserting in lieu thereof 
"section 38(c) (relating to criminal viola- 
tions) of the Arms Export Control Act, sec- 
tion 11 (relating to violations) of the Export 
Administration Act of 1979, section 206 (re- 
lating to penalties) of the International 
Emergency Economic Powers Act, or section 
16 (relating to offenses and punishment) of 
the Trading with the Enemy Act.". 

SEC. 6305. DEFINITION OF MONETARY INSTRUMENT 
FOR MONEY LAUNDERING OFFENSES. 

Section 1957 of title 18, United States 
Code, is amended by striking out ''for the 
purposes of subchapter II of chapter 53 of 
title 31" and inserting “іп section 1956(c)(5) 
of this title" in lieu thereof. 

SEC. 6306. MONEY LAUNDERING WITH INTENT TO 
VIOLATE THE INTERNAL REVENUE 
CODE OF 1986. 

Section 1956(a) of title 18, United States 
Code, is amended by adding at the end the 
following: 

"(3) Whoever knowingly conducts or at- 
tempts to conduct а financial transaction 
that in whole or in part involves the pro- 
ceeds of specified unlawful activity with 
intent to violate section 7201 or 7206 of the 
Internal Revenue Code of 1986 shall be sen- 
tenced to а fine under this title or in an 
amount not more than twice the value of 
the monetary instrument or funds involved 
in the transaction, whichever is greater, or 
imprisonment for not more than 20 years, 
or both.". 


Subtitle F—Sense of Congress That Proposals To 
Legalize Illicit Drugs Should Be Rejected 


SEC. 6401. SENSE OF CONGRESS THAT PROPOSALS 
TO LEGALIZE ILLICIT DRUGS SHOULD 
BE REJECTED. 

It is the sense of Congress that— 

(1) proposals to combat sale and use of il- 
licit drugs by legalization should be reject- 
ed; and 

(2) consideration should be given only to 
proposals to attack directly the supply of, 
and demand for, illicit drugs, such as pro- 
posals to strengthen and expand penalties 
for sale and use, proposals to encourage 
greater multinational cooperation in eradi- 
cation and interdiction, and proposals to 
promote educational awareness programs 
for young people. 
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Subtitle G—Firearms Provisions 
SEC. 6501. INTERDICTION OF SUPPLY OF FIREARMS 
TO DRUG TRAFFICKERS. 
Section 924 of title 18, United States Code, 
fs amended by adding at the end the follow- 


"(f) Whoever, with the intent to engage іп 
conduct which— 

“(1) constitutes an offense listed in section 
1961(1), 

“(2) is punishable under the Controlled 
Substances Act (21 U.S.C. 802 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.), 

“(3) violates any State law relating to any 
controlled substance (as defined in section 
102(6) of the Controlled Substances Act (21 
U.S.C. 802(6))), or 

“(4) constitutes a crime of violence (as de- 
fined in subsection (сХ3)), 


travels from any State or foreign country 
into any other State and acquires, transfers, 
or attempts to acquire or transfer, a firearm 
in such other State in furtherance of such 
purpose, shall be imprisoned not more than 
10 years, fined in accordance with this title, 
or both. 

“(g) Whoever knowingly transfers a fire- 
arm, knowing that such firearm will be used 
to commit a crime of violence (as defined in 
subsection (c)) or drug trafficking crime 
(as defined in subsection (сХ2)) shall be im- 
prisoned not more than 10 years, fined in 
accordance with this title, or both.“ 

SEC. 6502. CLARIFICATION OF DEFINITION OF DRUG 
TRAFFICKING CRIMES IN WHICH USE 
OR CARRYING OF FIREARMS AND 
ARMOR PIERCING AMMUNITION IS 
PROHIBITED. 

Paragraph (2) of section 924(c) of title 18, 
United States Code, and paragraph (2) of 
section 929(a) of title 18, United States 
Code, are each amended to read as follows: 

“(2) For purposes of this subsection, the 
term ‘drug trafficking crime’ means any 
felony punishable under the Controlled 
Substances Act (21 U.S.C. 802 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.).”. 

SEC. 6503. WAITING PERIOD REQUIRED BEFORE 
PURCHASE OF HANDGUN. 

(a) IN GENERAL.—Section 922 of title 18, 
United States Code, is amended by adding 
at the end the following: 

"(pX1) It shall be unlawful for any li- 
censed importer, licensed manufacturer, or 
licensed dealer to sell, deliver, or transfer & 
handgun to an individual who is not li- 
censed under section 923 unless— 

(Ae such transferor, before delivery of 
the handgun and within one day after the 
date the transferee proposes such transfer, 
has sent, by registered or certified mail 
(return receipt requested), a copy of a sworn 
statement by the transferee to the chief law 
enforcement officer of the place of resi- 
dence of the transferee notifying such offi- 
cer of the proposed transaction; and 

"(i 7 days have elapsed from the date 
such sworn statement was sent and such 
transferor has not received information 
from the chief law enforcement officer that 
receipt or possession of the handgun by the 
transferee would be in violation of Federal 
law or of а State or local law of the resi- 
dence of the transferee; or 

"(B) the transferee has presented to the 
transferor a certificate from the chief law 
enforcement officer of the place of resi- 
dence of the transferee which states that 
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the transferee requires access to a handgun 
рес of a threat to the Ше of the trans- 
егее. 

“(2) Nothing in this subsection shall be in- 
terpreted to require any action by a chief 
law enforcement officer which is not other- 
wise required. 

"(3) The sworn statement referred to in 
paragraph (1) shall contain only— 

“(A) an accurate description of the hand- 
gun which is the subject of the proposed 


transaction; 

“(В) the serial number of the handgun; 

“(C) the name, address, and date of birth 
appearing on a valid piece of the transfer- 
ee’s personal identification containing a 
photograph of the transferee and a descrip- 
tion of the identification used; 

“(D) a statement that Federal law does 
not prohibit the receipt of the handgun by 
the transferee; and 

"(E) the date the sworn statement is 
made. 

"(4) Any transferor of а handgun who, 
after such transfer, receives а report from а 
chief law enforcement officer containing in- 
formation that receipt or possession of the 
handgun by the transferee is in violation of 
Federal law or of State or local law of the 
residence of the transferee shall immediate- 
ly communicate all information such trans- 
feror has about the transfer and the trans- 
feree to— 

„A) the chief law enforcement officer 


of— 

"(1) the place of business of the transfer- 
or, in the case the transferor is a licensed 
importer, licensed manufacturer, or licensed 
dealer; or 

i) the place of residence of the transfer- 
or, in any other case; and 

"(B) the chief law enforcement officer of 
the place of residence of the transferee. 

“(5) Any transferor who receives informa- 
tion, not otherwise available to the public, 
in а report under this subsection shall not 
disclose such information except incident to 
the proposed transaction. 

“(6)(A) Any transferor who sells, delivers, 
or otherwise transfers a handgun to a trans- 
feree shall retain the copy of the sworn 
statement of the transferee with respect to 
the handgun transaction for at least one 
year after the date the transaction is com- 
pleted. 

“(В) Unless the chief law enforcement of- 
ficer to whom а copy of such sworn state- 
ment is sent determines that а transaction 
would violate Federal, State, or local law, 
the officer shall destroy such copy within 60 
days after the date the transferee made 
such statement. 

“(ТХА) Notwithstanding any other provi- 
sion of this title, any licensed importer, li- 
censed manufacturer, or licensed dealer who 
violates this subsection shall be fined not 
more than $1,000, or imprisoned for not 
more than one year, or both. 

“(B) The penalties provided in this para- 
graph shall be the only penalties imposed 
for a violation of this subsection. 

“(8) For purposes of this subsection, 'chief 
law enforcement officer' means the chief of 
police, the sheriff, or an equivalent officer, 
or the designee of any such individual. 

"(9) The Secretary shall take necessary 
actions to assure that the provisions of this 
subsection are published and disseminated 
to dealers and to the public.". 

(b) HANDGUN DEFINED.—Section 921(a) of 
title 18, United States Code, is amended by 
adding at the end the following new para- 

h: 


graph: 
“(25) The term 'handgun' means a firearm 
which has a short stock and is designed to 
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be held and fired by the use of a single hand 
or any combination of parts from which а 
handgun can be assembled.". 

(c) EFFECT on STATE Law.—Section 927 of 
title 18, United States Code, is amended 
by— 

(1) inserting “(а)” before “Мо”; and 

(2) adding at the end the following: 

"(b) A provision of State law is not in 
direct and positive conflict with section 
922(p) if such provision provides— 

“(1) for a waiting period of at least 7 days 
before the transfer of a handgun; or 

"(2) that, before а handgun transfer is 
completed, а law enforcement officer shall 
determine that the transferee is qualified 
under law to receive a handgun.". 

(d) CONFORMING AMENDMENT.—Section 
924(аХ1) of title 18, United States Code, is 
amended by inserting section 922(p)," after 
"section," the first place it appears. 

(e) ErrEcTIVE Date—The amendments 
made by this section shall take effect 90 
days after the date of the enactment of this 
Act. 

(f) DESIGNATION OF SEcTION.—This section 
may be cited as the “Brady Amendment", 


Subtitle H—Investigative Powers of Postal Serv- 
ice Personnel and National Forest System Drug 
Control 


SEC. 6551. INVESTIGATIVE POWERS OF POSTAL 
SERVICE PERSONNEL. 

(a) IN GENERAL.—Section 3061 of title 18, 
United States Code, is amended to read as 


follows: 


"83061. Investigative powers of Postal Service 
personnel 

“(а) Subject to subsection (b) of this sec- 
tion, Postal Inspectors and other agents of 
the United States Postal Service designated 
by the Board of Governors to investigate 
criminal matters related to the Postal Serv- 
ice and the mails may— 

"(1) serve warrants and subpoenas issued 
under the authority of the United States; 

“(2) make arrests without warrant for of- 
fenses against the United States committed 
in their presence; 

"(3) make arrests without warrant for 
felonies cognizable under the laws of the 
United States if they have reasonable 
grounds to believe that the person to be ar- 
rested has committed or is committing such 
а felony; 

“(4) carry firearms; and 

“(Б) make seizures of property as provided 
by law. 

“(b) The powers granted by subsection (a) 
of this section shall be exercised only— 

“(13 in the enforcement of laws regarding 
property in the custody of the Postal Serv- 
ice, property of the Postal Service, the use 
of the mails, and other postal offenses; and 

“(2) to the extent authorized by the Attor- 
ney General pursuant to agreement be- 
tween the Attorney General and the Postal 
Service, in the enforcement of other laws of 
the United States, if the Attorney General 
determines that violations of such laws have 
a detrimental effect upon the operations of 
the Postal Service.“. 

(b) CLERICAL AMENDMENT.— The item relat- 
ing to section 3061 in the table of sections of 
chapter 203 of title 18, United States Code, 
is amended to read as follows: 


“3061. Investigative powers of Postal Service 
personnel. 
SEC. 6552. POSTAL SERVICE FUND AMENDMENTS. 
Section 2003(bX7) of title 39, United 
States Code, is amended— 
(1) by striking out administrative“; and 
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(2) by striking out under title 18”. 

SEC. 6553. CIVIL FORFEiTURE AUTHORITY OF THE 
POSTAL SERVICE UNDER THE CON- 
TROLLED SUBSTANCES ACT. 

(a) IN GENERAL.—Section 511 of the Con- 
trolled Substances Act (21 U.S.C. 881), as 
amended by section 6159, is further amend- 
ed by adding at the end the following new 
subsection: 

"(D The functions of the Attorney Gener- 
al under this section shall be carried out by 
the Postal Service pursuant to such agree- 
ment as may be entered into between the 
Attorney General and the Postal Service.“. 

(b) DEPOSITS ОҒ PROCEEDS IN POSTAL SERV- 
ICE Funp.—Section 511(еХ2ХВ) of the Con- 
trolled Substances Act (21 U.S.C. 
881(e(2)(B)) is amended by striking out the 
period at the end and inserting in lieu there- 
of the following: “, except that, with respect 
to forfeitures conducted by the Postal Serv- 
ice, the Postal Service shall deposit in the 
Postal Service Fund, under section 
2003 0b) 7) of title 39, United States Code, 
such moneys and proceeds.” 

SEC. 6554. ee FOREST SYSTEM DRUG CON- 


(а) Orricers.—Section 15003 of the Na- 
tional Forest System Drug Control Act of 
1986 (16 U.S.C. 559c) is amended to read as 
follows: 

“SEC. 15003, ENFORCEMENT. 

“(a) The Secretary of Agriculture may 
designate and specially train employees of 
the Forest Service as officers to enforce— 

“(1) criminal laws relating to controlled 
substances that are manufactured or dis- 
ed on National Forest System lands; 
an 


“(2) any other Federal criminal law relat- 
ing to the administration of the National 
Forest System lands. 

“(b) The Secretary may authorize such of- 
ficers, in the performance of duties under 
subsection (a)— 

“(1) to carry firearms and conduct investi- 
gations; 

“(2) to make arrests with a warrant in the 
case of any felony or misdemeanor; 

"(3) to make arrests without a warrant in 
the case of any misdemeanor committed in 
the presence of the officer and in the case 
of any felony; 

Иа to serve warrants and other process; 
an 

“(5) to conduct searches and seizures."'. 

(b) ASSISTANCE From OTHER DEPARTMENTS 
AND ÁGENCIES,—Section 15004 of the Nation- 
al Forest System Drug Control Act of 1986 
(16 U.S.C. 559d) is amended— 

(1) in paragraph (1), by striking out “апа” 
after the semicolon; 

(2) in paragraph (2), by striking out the 
period at the end and inserting in lieu there- 
of “; and"; and 

(3) by adding at the end the following new 
paragraph: 

“(3) the Secretary of Agriculture is au- 
thorized to designate law enforcement offi- 
cers of any other Federal agency, when the 
Secretary determines such to be economical 
and in the public interest, and with the con- 
currence of that agency, to exercise the 
powers and authority of the Forest Service 
while assisting the Forest Service in the Na- 
tional Forest System, or for activities ad- 
ministered by the Forest Service.“. 

(c) AGREEMENT.—Section 15007 of the Na- 
tional Forest System Drug Control Act of 
1986 (16 U.S.C. 559f) is amended by striking 
out “conferred herein” and inserting in lieu 
thereof under section 15003(a)(1)". 

(d) RePort.—Not later than 90 days after 
the date of the enactment of this Act, the 
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Attorney General and the Secretary of Agri- 
culture shall each submit a report to the 
Committee on Agriculture, the Committee 
on Interior and Insular Affairs, and the 
Committee on the Judiciary of the House of 
Representatives, and to the Committee on 
Agriculture, the Committee on Energy and 
Natural Resources, and the Committee on 
the Judiciary of the Senate on the activities 
of the Attorney General and the Secretary 
of Agriculture in expediting investigations 
referred to in section 15003(аХ1) of the Na- 
tional Forest System Drug Control Act of 
1986 (16 U.S.C. 559b et seq.). 


Subtitle I—Travel Expenses and Health Care of 
Department of Justice Personnel Serving Abroad 
ВЕС. 6601. AUTHORIZATION OF APPROPRIATIONS 

FOR TRAVEL AND RELATED EX- 
PENSES AND FOR HEALTH CARE OF 
DEPARTMENT OF JUSTICE PERSON- 
NEL SERVING ABROAD. 

(a) IN GENERAL.—Chapter 31 of title 28, 
United States Code, is amended by adding 
at the end the following new section: 

“8 530A. Authorization of appropriations for 
travel and related expenses and for health care 
of personnel serving abroad 
“There are authorized to be appropriated, 

for any fiscal year, for the Department of 

Justice, such sums as may be necessary— 
“(1) for travel and related expenses of em- 

ployees of the Department of Justice serv- 

ing abroad and their families, to be payable 
in the same manner as applicable with re- 
spect to the Foreign Service under para- 
graphs (3), (5), (6), (8), (9), (11), and (15) of 
section 901 of the Foreign Service Act of 

1980; and 
“(2) for health care for such employees 

and families, to be provided under section 

904 of that Act.”. 

(b) CLERICAL AMENDMENT.—The table of 
section for chapter 31 of title 28, United 
States Code, is amended by adding at the 
end the following new item: 


“530A. Authorization of appropriations for 
travel and related expenses 
and for health care of person- 
nel serving abroad.“. 

Subtitle J—Program-Related and Study 
Provisions 
SEC. 6651. ENHANCEMENT OF THE DRUG AFTER- 
CARE PROGRAM OF THE ADMINISTRA- 
TIVE OFFICE OF THE UNITED STATES 
COURTS. 

Section 4(a) of the Contract Services for 
Drug Dependent Federal Offenders Act of 
1978 (18 U.S.C. 4255 note) is amended by— 

(1) striking out 814,000,000“ and insert- 
ing ''$24,000,000" in lieu thereof, and 

(2) striking out “$16,000,000” and insert- 
ing “$26,000,000” in lieu thereof. 

SEC. 6652. DEMONSTRATION PROGRAM FOR DRUG 

TESTING OF ARRESTED PERSONS. 

(а) ESTABLISHMENT.—The Director of the 
Administrative Office of the United States 
Courts shall establish a demonstration pro- 
gram of mandatory testing of criminal de- 
fendants. 

(b) LENGTH оғ PRocRAM.—The demonstra- 
tion program shall begin not later than Jan- 
uary 1, 1989, and shall last one year. 

(c) SELECTION оғ DistRicts.—The Judicial 
Conference of the United States shall select 
5 Federal judicial districts in which to carry 
out the demonstration program, so that the 
group selected represents a mix of districts 
on the basis of criminal caseload and the 
types of cases in that caseload. 

(d) INCLUSION IN PRETRIAL SERVICES.—In 
each of the districts in which the demon- 
stration program takes place, pretrial serv- 
ices under chapter 207 of title 18, United 
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States Code, shall arrange for the drug test- 
ing of defendants in criminal cases. To the 
extent feasible, such testing shall be com- 
pleted before the defendant makes the de- 
fendant's initial appearance in the case 
before & judicial officer. The results of such 
testing shall be included in the report to the 
judicial officer under section 3154 of title 
18, United States Code. 

(e) REPORT TO Concress—Not later than 
90 days after the end of the demonstration 
program, the Director of the Administrative 
Office of the United States Courts shall 
report to Congress on the effectiveness of 
the demonstration program and include in 
such report recommendations as to whether 
mandatory drug testing of defendants 
should be made more general and perma- 
nent. 


SEC. 6653. NATIONAL TRAINING CENTER FOR 
PRISON DRUG REHABILITATION PRO- 
GRAM PERSONNEL. 

(а) IN GENERAL.— The Director of the Na- 
tional Institute of Corrections, in consulta- 
tion with persons with expertise in the field 
of community-based drug rehabilitation, 
shall establish and operate, at any suitable 
location, a national training center (herein- 
after in this section referred to as the 
"center") for training Federal, State, and 
local prison officials to conduct drug reha- 
bilitation programs for criminals convicted 
of drug-related crimes and for drug-depend- 
ent criminals. Programs conducted at the 
center shall include training for correctional 
officers, administrative staff, and correc- 
tional mental health professionals (includ- 
ing subcontracting agency personnel). 

(b) DESIGN AND CONSTRUCTION OF FACILI- 
TIES.—The Director of the National Insti- 
tute of Corrections shall design and con- 
struct facilities for the center. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts otherwise authorized to 
be appropriated with respect to the Nation- 
al Institute of Corrections, there are au- 
thorized to be appropriated to the Director 
of the National Institute of Corrections— 

(1) for establishment and operation of the 
center, for curriculum development for the 
center, and for salaries and expenses of per- 
sonnel at the center, not more than 
$4,000,000 for each of fiscal years 1989, 1990, 
and 1991; and 

(2) for design and construction of facilities 
for the center, not more than $10,000,000 
for fiscal years 1989, 1990, and 1991. 

SEC. 6654. STUDY OF ALTERNATIVE JUDICIAL 
SYSTEM. 

The Attorney General shall study the fea- 
sibility of prosecuting Federal drug-related 
offenses in a manner alternative or supple- 
mental to the current criminal justice 
system. The Attorney General shall report 
the results of such study to Congress not 
later than 180 days after the date of the en- 
actment of this Act. 


Subtitle K—Manufacturing Offenses 


SEC. 6701. CRIMINAL PENALTY FOR ENDANGERING 
HUMAN LIFE WHILE ILLEGALLY MAN- 
UFACTURING A CONTROLLED SUB- 
STANCE. 

(a) IN GENERAL.—Part D of the Controlled 

Substances Act is amended by adding at the 

end the following new section: 


“ENDANGERING HUMAN LIFE WHILE ILLEGALLY 
MANUFACTURING A CONTROLLED SUBSTANCE 


“Sec. 417. Whoever, while manufacturing 
a controlled substance in violation of this 
title, or attempting to do so, creates a sub- 
stantial risk of harm to human life shall be 
fined in accordance with title 18, United 
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States Code, or imprisoned not more than 
10 years, or both.”. 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by adding at the end of the items 
relating to part D of title II the following 
new items: 


“416. Establishment of manufacturing oper- 


ations. 

“411. Endangering human life while illegal- 
ly manufacturing & controlled 
substance.“ 

Subtitle L—Common Carrier, Locomotive, and 
Motor Vehicle Offenses 
ВЕС. 6751. AMENDMENT RELATING TO CERTAIN 
PRESUMPTIONS. 


Section 343(1) of title 18, United States 
Code, is amended by inserting “percent” 
after “.10”. 

SEC. 6752. INCREASED PENALTY FOR OPERATION 
OF LOCOMOTIVE OR COMMON CARRI- 
ER WHILE UNDER THE INFLUENCE OF 
ALCOHOL OR DRUGS. 

Section 342 of title 18, United States Code, 
is amended— 

(1) by inserting “locomotive or” after “op- 
eration of a”; and 

(2) by striking out “drugs,” and all that 
follows through the end of the section and 
inserting in lieu thereof the following: 
“drugs— 


“(1) if death results, shall be fined under 
this title or imprisoned not more than 20 
years, or both; 

“(2) if serious bodily injury results, shall 
be fined under this title or imprisoned not 
more than 10 years, or both; and 

"(3) in any other case, shall be fined 
under this title or imprisoned not more than 
5 years, or both.". 

SEC. 6753. LICENSE SUSPENSION AND OTHER PEN- 
ALTIES FOR DRUNK AND DRUGGED 
DRIVING IN FEDERAL AREAS. 

(a) IN GENERAL.—Chapter 2 of title 18, 
United States Code, is amended by adding 
at the end the following new section: 


“8 36. License suspension and other penalties for 
drunk and drugged driving in Federal areas 


"(a) Any penalty that, under the law of a 
State, territory, possession, or district, may 
be imposed pursuant to a conviction for 
drunk driving or drugged driving is, for pur- 
poses of section 13 of this title, a punish- 
ment provided by that law. 

"(b) Any driving restriction imposed pur- 
suant to а conviction for drunk driving or 
drugged driving under such section 13 shall 
apply only with respect to the special mari- 
time and territorial jurisdiction of the 
United States. 

“(с) As used in this section— 

"(1) the term 'penalty' means, with re- 
spect to the offense of drunk driving or 
drugged driving, any criminal penalty or ad- 
ministrative or other sanction (including a 
driving restriction) that may be imposed for 
the offense under the law of a State, terri- 
tory, possession, or district; 

“(2) the term 'drunk driving' means the 
offense of operating a motor vehicle while 
impaired by, or under the influence of, alco- 
hol, however such offense is denominated 
and defined under applicable law; 

“(3) the term ‘drugged driving’ means the 
offense of operating a motor vehicle while 
impaired by, or under the influence of, a 
drug, however such offense is denominated 
and defined under applicable law; and 

“(4) the term ‘driving restriction’ means a 
license suspension or other penalty that re- 
pap the privilege of operating a motor ve- 

ele.“ 
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(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 2 of title 18, United 
States Code, is amended by adding at the 
end the following new item: 


“36. License suspension and other penalties 
for drunk or drugged driving in 

Federal areas.“ 
SEC. 6154. CONSENT OF MOTOR VEHICLE OPERA- 
TORS TO ALCOHOL AND DRUG TESTS 

IN FEDERAL AREAS. 

(a) IN GENERAL.—Chapter 2 of title 18, 
United States Code, as amended by section 
1403, is further amended by adding at the 
end the following new section: 


“8 37. Consent of motor vehicle operators to alco- 
hol and drug tests in Federal areas 


(an!) An individual who operates a 
motor vehicle in the special maritime and 
territorial jurisdiction of the United States 
consents, by reason of such operation, to 
submit to alcohol tests and drug tests, to be 
&dministered upon a determination by the 
appropriate law enforcement officer that 
there are reasonable grounds to believe the 
individual has committed the offense of 
drunk driving or drugged driving in that ju- 
risdiction. 

“(2) An individual may revoke the consent 
referred to in paragraph (1) by declining to 
submit to a test. 

“(b) Before administration of a test under 
this section, the appropriate law enforce- 
ment officer shall inform the individual of— 

"(A) the right of revocation under this 
section; and 

"(B) the matters described in subsection 
(c). 

“(cX1) The results of any test and evi- 
dence of the circumstances of any revoca- 
tion of consent under this section are admis- 
sible in any criminal, civil, or administrative 
proceeding to the extent provided by appli- 
cable law or rule. 

“(2) An individual who, after having been 
informed under subsection (b), declines to 
submit to а test under subsection (а), may 
not operate a motor vehicle in the special 
maritime and territorial jurisdiction of the 
United States for one year, beginning on the 
date the individual so declines. 

“(3) An individual who operates a motor 
vehicle in the special maritime and territori- 
al jurisdiction of the United States in viola- 
tion of paragraph (2) shall be considered for 
all purposes to have so operated such vehi- 
9 without a license or other authority to 

0 50. 

d) As used in this section 

"(1) the term ‘alcohol test’ means а chemi- 
cal test of the blood, breath, or urine of an 
individual to determine if the individual is 
impaired by, or under the influence of, alco- 
hol; 

“(2) the term 'drug test' means a chemical 
test of the blood, breath, or urine of an indi- 
vidual to determine if the individual is im- 
paired by, or under the influence of, а drug; 

"(3) the term 'drunk driving' means the 
offense of operating а motor vehicle while 
impaired by, or under the influence of, alco- 
hol, however such offense is denominated 
and defined under applicable law.“; and 

“(4) the term 'drugged driving' means the 
offense of operating a motor vehicle while 
impaired by, or under the influence of, а 
drug, however such offense is denominated 
and defined under applicable law.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 205 of 
title 18, United States Code, as amended by 
section 1403, is further amended by adding 
at the end the following new item: 


September 7, 1988 


“37. Consent of motor vehicle operators to 
alcohol and drug tests in Fed- 
eral areas.". 


TITLE VII—COMMITTEE ON MERCHANT 
MARINE AND FISHERIES 


SEC. 7001. SHORT TITLE. 


This title may be cited as the “Соавб 
Guard Drug Enforcement Act of 1988". 


SEC. 7002. AUTHORITY AND PROTECTION OF COM- 
MANDING OFFICERS ON NAVAL VES- 
SELS TO WHICH COAST GUARD PER- 
SONNEL ARE ASSIGNED. 
(а) IN GENERAL.—Section 637 of title 14, 
United States Code, is amended to read as 
follows: 


"8 637. Stopping vessels; immunity for firing at or 
into vessel 

“(а) Whenever any vessel liable to seizure 
or examination does not stop on being or- 
dered to do so or on being pursued by an au- 
thorized vessel or authorized aircraft which 
has displayed the ensign, pennant, or other 
identifying insignia prescribed for an au- 
thorized vessel or authorized aircraft, the 
person in command or їп charge of the au- 
thorized vessel or authorized aircraft may, 
after a gun has been fired by the authorized 
vessel or authorized aircraft as а warning 
signal, fire at or into the vessel which does 
not stop. 

“(b) The person in command of an author- 
ized vessel or authorized aircraft and all 
persons acting under that person's direction 
shall be indemnified from any penalties or 
actions for damages for firing at or into а 
vessel pursuant to subsection (a). If any 
person is killed or wounded by the firing, 
and the person in command of the author- 
ized vessel or authorized aircraft or any 
person acting pursuant to their orders is 
prosecuted or arrested therefor, they shall 
be forthwith admitted to bail. 

"(c) A vessel or aircraft is an authorized 
vessel or authorized aircraft for purposes of 
this section if— 

“(1) it is a Coast Guard vessel or aircraft; 
or 

“(2) it is а surface naval vessel on which 
one or more members of the Coast Guard 
are assigned pursuant to section 379 of title 
10.". 

(b) CONFORMING AMENDMENT.—The item 
relating to section 637 in the table of sec- 
tions at the beginning of chapter 17 of title 
14, United States Code, is amended to read 
as follows: 


“637. Stopping vessels; immunity for firing 
at or into vessel.“ 
SEC. 7003. MARITIME DRUG LAW ENFORCEMENT 
ACT AMENDMENTS. 

(a) SECTION 3(a) AMENDMENT.—Section 3(a) 
of the Act entitled “Ап Act to facilitate in- 
creased enforcement by the Coast Guard of 
laws relating to the importation of con- 
trolled substances, and for other purposes", 
approved September 15, 1980 (46 U.S.C. 
App. 1903(a)), is amended by inserting after 
"jurisdiction of the United States," the fol- 
lowing: "or who is a citizen of the United 
States or a resident alien of the United 
States on board any vessel,". 

(b) SECTION 3(b) AMENDMENT.—Section 
3(bX2) of such Act (46 U.S.C. App. 
1903(bX2)) is amended by inserting after 
"High Seas" the following: “апа а claim of 
nationality or registry for the vessel is made 
by the master or individual in charge at the 
time of the enforcement action by an officer 
or employee of the United States authorized 
to enforce applicable provisions of United 
States law“. 


September 7, 1988 


SEC. 7004. INDEMNIFICATION OF COAST GUARD 
MEMBERS AND EMPLOYEES. 

(a) IN GENERAL.—Title 14, United States 
Code, is amended by inserting after section 
644 the following: 

“8645. Indemnification of Coast Guard members 
and employees. 

“The Commandant may indemnify any 
member or employee of the Coast Guard 
against any claim or judgment against the 
member or employee if the claim or judg- 
ment arises out of an act committed, as de- 
termined by the Commandant, within the 
scope of the official duties of the member or 
employee in carrying out law enforcement 
activities.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of chapter 17 of 
title 14, United States Code, is amended by 
inserting after the item relating to section 
644 the following: 


“645. Indemnification of Coast Guard mem- 
bers and employees.“ 
SEC. 7005. AMENDMENTS TO SUITS IN ADMIRALTY 
ACT AND PUBLIC VESSELS ACT. 

(a) AMENDMENT TO SUITS IN ADMIRALTY 
Act.—Section 2 of the Act of March 9, 1920 
(46 U.S.C. App. 742; commonly known as the 
Suits in Admiralty Act) is amended— 

(1) in the first sentence by striking “Іп 
cases" and inserting in lieu thereof “(а) 
Subject to subsection (b), in cases"; and 

(2) by adding at the end the following: 

„b) No proceeding may be brought under 
this section against the United States, and 
no proceeding may be brought under any 
law against an employee of the United 
States, for an act or omission of the employ- 
ee while acting in the scope of employment, 
with respect to the following claims: 

“(1) Any claim based on an act or omission 
of an employee of the United States Gov- 
ernment exercising due care in executing a 
statute or regulation, whether or not the 
statute or regulation is valid. 

"(2) Any claim based on the exercise or 
performance, or a failure to exercise or per- 
form, a discretionary function or duty by a 
Federal agency or an employee of the 
United States Government, whether or not 
involving an abuse of discretion by the 
agency or employee. 

“(3) Any claim arising out of the loss, mis- 
carriage, or negligent transmission of letters 
or postal matter. 

"(4) Any claim arising out of the assess- 
ment or collection of any tax or customs 
duty, the detention of any goods or mer- 
chandise, by any officer of the customs or 
by any other investigative or law enforce- 
ment officer. 

"(5) Any claim arising out of an act or 
omission of any employee of the United 
States in administering the Trading with 
the Enemy Act (50 U.S.C. App. 1 et seq.). 

"(6) Any claim for damages arising out of 
the imposition or establishment of а quar- 
antine by the United States. 

"(T) Any claim arising out of assault, bat- 
tery, false imprisonment, false arrest, mali- 
cious prosecution, abuse of process, libel, 
slander, misrepresentation, deceit, or inter- 
ference with contract rights. With regard to 
acts or omissions of investigative or law en- 
forcement officers of the United States 
Government, this Act shall apply to any 
claim arising on or after the date of the en- 
actment of this subsection out of assault, 
battery, false imprisonment, false arrest, 
abuse of process, or malicious prosecution. 

“(8) Any claim for damages caused by the 
fiscal operations of the Treasury or by the 
regulation of the monetary system. 
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“(9) Any claim arising out of the combat- 
ant activities of the military or naval forces 
(including the Coast Guard) during time of 
war. 

“(с) In this section, the term ‘investigative 
or law enforcement officer’ means any offi- 
cer of the United States who is empowered 
by law to execute searches, to seize evi- 
dence, or to make arrests for violations of 
United States law.". 

(b) AMENDMENT TO PUBLIC VESSELS ACT.— 
Section 1 of the Act of March 3, 1925 (46 
U.S.C. App. 781; commonly known as the 
Public Vessels Act) is amended— 

(1) by striking “А libel" and inserting in 
lieu thereof (a) Subject to subsection (b), a 
libel"; and 

(2) by adding at the end the following: 

„b) No libel or petition may be brought 
under this section for any claim described in 
section 2(b) of the Act of March 9, 1920 (46 
U.S.C. App. 742(bX1); commonly known ав 
the Suits in Admiralty Act).". 

SEC. 7006. COAST GUARD LAW ENFORCEMENT 
DUTIES. 


Section 2 of title 14, United States Code, is 
amended— 

(1) by striking “оп and under" the first 
time it appears and inserting in lieu thereof 
“оп, under, and over"; and 

(2) by striking “United States;" the first 
place it appears and inserting in lieu thereof 
“United States; shall engage in maritime air 
surveillance or interdiction to enforce or 
assist in the enforcement of the laws of the 
United States:“. 

SEC. 7007. GREAT LAKES DRUG INTERDICTION. 

(а) INTERAGENCY AGREEMENT.—The Secre- 
tary of Transportation and the Secretary of 
the Treasury shall enter into an agreement 
for the purpose of increasing the effective- 
ness of maritime drug interdiction activities 
of the Coast Guard and the Customs Serv- 
ice in the Great Lakes area. 

(b) NEGOTIATIONS WITH CANADA ON DRUG 
ENFORCEMENT COOPERATION.—The Secretary 
of State is encouraged to enter into negotia- 
tions with appropriate officials of the Gov- 
ernment of Canada for the purpose of estab- 
lishing an agreement between the United 
States and Canada which provides for in- 
creased cooperation and sharing of informa- 
tion between United States and Canadian 
law enforcement officials with respect to 
law enforcement efforts conducted on the 
Great Lakes between the United States and 
Canada. 

SEC. 7008. FORFEITURES OF CONVEYANCES. 

Section 2 of the Act of August 9, 1939 
(chapter 618, 53 Stat. 1291; 49 U.S.C. App. 
782), is amended by adding at the end the 
following: “Мо vessel, vehicle, or aircraft 
shall be forfeited under this section to the 
extent of an interest of an owner for a drug- 
related offense established by that owner to 
have been committed or omitted without 
the knowledge or consent of the owner.“. 
SEC. 7009. AUTHORIZATION OF APPROPRIATIONS. 

(а) ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS FOR THE COAST GUARD.— 

(1) ACQUISITION, CONSTRUCTION, AND IM- 
PROVEMENTS.— There are authorized to be 
appropriated for acquisition, construction, 
and improvements of the Coast Guard 
$264,000,000 for fiscal year 1989, to remain 
available until expended. 

(2) OPERATING EXPENSES.—There are au- 
thorized to be appropriated for operating 
expenses of the Coast Guard $82,000,000 for 
fiscal year 1989 and $30,000,000 for each of 
fiscal years 1990, 1991, and 1992, to remain 
available until expended. Amounts appropri- 
ated pursuant to this paragraph shall be 
used to increase by 500 the full-time equiva- 
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lent strength level for the Coast Guard for 
active duty personnel for fiscal years 1989, 
1990, 1991, and 1992, and to procure, en- 
hance, relocate, operate, and maintain ves- 
sels, aircraft, radar, equipment, and struc- 
tures by the Coast Guard for drug interdic- 
tion purposes. 

(b) AMOUNTS IN ADDITION TO OTHER 
AMOUNTS.—Amounts and personnel author- 
ized by this section are in addition to any 
other amounts or personnel strengths au- 
thorized for the Coast Guard for any fiscal 
year. 

(c) AUTHORIZATION ENHANCEMENT.—Noth- 
ing in this Act shall require the Coast 
Guard to recruit, compensate, train, pur- 
chase, or deploy any personnel or equip- 
ment except to the extent that— 

(1) additional appropriations are made 
available in appropriations Acts for that 
purpose; or 

(2) funds are transferred to the Secretary 
of Transportation for that purpose pursu- 
ant to this Act. 


TITLE VIII—COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION 
SEC. 8001. SHORT TITLE. 

This title may be cited as the Federal 
Aviation Administration Drug Enforcement 
Assistance Act of 1988”. 

SEC. 8002, FINDINGS AND POLICY. 

(а) FiNDINGS.—Congress makes the follow- 
ing findings: 

(1) Illegal drug consumption and the traf- 
ficking in illegal drugs is a major problem in 
the United States. 

(2) The smuggling of drugs into the 
United States through the use of general 
aviation aircraft is & major contributing 
factor in the illegal drug crisis facing our 
Nation. 

(3) The Federal Government has a signifi- 
cant role іп combatting such drug crisis. 

(4) The Federal Aviation Administration 
has played an important role in assisting 
law enforcement agencies in certain aspects 
of drug interdiction and enforcement activi- 
ties. 

(5) The current systems of registering air- 
craft, certificating pilots, and processing 
major aircraft repair and alteration forms 
and enforcement of the requirements associ- 
ated with such systems need to be improved 
in order to more effectively contribute to 
drug interdiction and enforcement efforts. 

(6) Improving such systems and enforce- 
ment of such requirements will require pro- 
viding the Federal Aviation Administration 
with additional funding and other re- 
sources. 

(7) Improved systems of registering air- 
craft, certificating pilots, and processing 
major aircraft repair and alteration forms 
and increased enforcement of requirements 
associated with such systems will benefit all 
users of such systems (including law en- 
forcement officials) and the general public. 

(b) Poticy.—Section 103 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1303) is 
amended by redesignating paragraphs (a), 
(b), (c) (d) and (е) (and any references 
thereto) as paragraphs (1), (2), (3), (4), and 
(5), respectively, by striking out the semi- 
colons at the end of each of paragraphs (1), 
(2), (3), and (4) (as so redesignated) and in- 
serting in lieu thereof а period, and by 
adding at the end thereof the following new 
paragraph: 

“(6) The provision of assistance to law en- 
forcement agencies in the enforcement of 
laws relating to the regulation of controlled 
substances, to the extent consistent with 
aviation safety.“ 
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SEC. 8003. AIRCRAFT REGISTRATION SYSTEM. 

(a) MODIFICATION AvuTHoRITy.—Section 
501 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1401) is amended by adding at 
bee end thereof the following new subsec- 

on: 

ch) MODIFICATION ОҒ System.—The Ad- 
ministrator is authorized and directed to 
make such modifications in the system es- 
tablished under this title for registration 
and recordation of aircraft as may be neces- 
sary to make such system more effective in 
serving the needs of buyers and sellers of 
aircraft, officials responsible for enforce- 
ment of laws relating to the regulation of 
controlled substances (as defined in section 
102 of the Controlled Substances Act), and 
other users of such system. Such modifica- 
tions may include a system of titling air- 
craft or of registering all aircraft whether 
or not operated, shall assure positive, verifi- 
able, and timely identification of the true 
owner, and shall address, at a minimum, 
each of the following deficiencies in and 
abuses of the existing system: 

“(1) The registration of aircraft to ficti- 
tious persons. 

“(2) The use of false or nonexistent ad- 
dresses by persons registering aircraft. 

“(3) The use by a person registering an 
aircraft of a post office box or ‘mail drop’ as 
а return address for the purpose of evading 
identification of such person’s address. 

“(4) The registration of aircraft to corpo- 
rations and other entities established to fa- 
cilitate unlawful activities. 

“(5) The submission of names of individ- 
uals on applications for registration of air- 
craft which are not identifiable. 

“(6) e ability to make frequent legal 

in the registration markings which 
are assigned to aircraft. 

7) The use of false registration markings 
on aircraft. 

“(8) The illegal use of 'reserved' registra- 
tion markings on aircraft. 

“(9) The large number of aircraft which 
are classified as being іп ‘self-reported 
status'. 

“(10) The lack of а system to assure 
timely and adequate notice of the transfer 
of ownership of aircraft. 

"(11) The practice of allowing temporary 
operation and navigation of aircraft without 
issuance of a certificate of registration 
under this section.“. 

(b) CONFORMING AMENDMENT TO TABLE OF 
CowTENTS.— That portion of the table of 
contents contained in section 1 of such Act 
relating to section 501 of such Act is amend- 
% by adding at the end thereof the follow- 

g: 


ch) Modification of system.“. 
SEC. 8004. MODIFICATION OF SYSTEM FOR ISSUING 
AIRMAN'S CERTIFICATES TO PILOTS. 

(а) MODIFICATION  AUTHORITY.—Section 
602 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1422) is amended by adding at 
са end thereof the following new subsec- 

on: 

“(d) MODIFICATION OF System.—The Ad- 
ministrator is authorized and directed to 
make such modifications in the system es- 
tablished under this title for issuance of air- 
man’s certificates to pilots as may be neces- 
sary to make such system more effective in 
serving the needs of pilots and officials re- 
sponsible for enforcement of laws relating 
to the regulation of controlled substances 
(as defined in section 102 of the Controlled 
Substances Act). Such modifications shall 
assure positive and verifiable identification 
of each person applying for or holding such 
a certificate and shall address, at a mini- 


CONGRESSIONAL RECORD—HOUSE 


mum, each of the following gefitenotes in 
and abuses of the existing syste: 

“(1) The use of fictitious nanan and ad- 
dresses by applicants for such certificates. 

“(2) The use of stolen or fraudulent iden- 
tification in applying for such certificates. 

“(3) The use by a person applying for such 
а certificate of а post office box or 'mail 
drop' as а return address for the purpose of 
evading identification of such person's ad- 

“(4) The use of counterfeit and stolen air- 
man's certificates by pilots. 

“(5) The absence of information concern- 
ing physical characteristics of holders of 
such certificates.". 

(b) CoNFORMING AMENDMENT TO TABLE OF 
Contents.—That portion of the table of 
contents contained in section 1 of such Act 
relating to section 602 of such Act is amend- 
rk by adding at the end thereof the follow- 


“(4) Modification of system.”. 

SEC. 8005. MODIFICATION OF SYSTEM FOR PROC- 
ESSING FORMS FOR ALTERATIONS OF 
FUEL SYSTEMS. 

(a) MODIFICATION AUTHORITY.—Section 
605 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1425) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(с) MODIFICATION ОҒ SYsTEM.—The Ad- 
ministrator is authorized and directed to 
make such modifications in the system es- 
tablished under this title for processing 
forms for major repairs or alterations of 
fuel tanks and fuel systems of aircraft as 
may be necessary to make such system more 
effective in serving the needs of users of 
such system, including officials responsible 
for enforcement of laws relating to the reg- 
ulation of controlled substances (as defined 
in section 102 of the Controlled Substances 
Act). Such modifications shall address, at a 
minimum, each of the following deficiencies 
in and abuses of the existing system: 

“(1) The lack of a special identification 
feature to permit such forms to be easily 
distinguished from other major repair and 
alteration forms. 

“(2) The excessive amount of time re- 
quired for receiving such forms at the 
Airmen and Aircraft Registry of the Federal 
Aviation Administration. 

“(3) The backlog of such forms which are 
awaiting processing at the Airmen and Air- 
craft Registry. 

“(4) The lack of ready access by law en- 
forcement officials to information contained 
on such forms.". 

(b) CONFORMING AMENDMENT TO TABLE OF 
CowTENTS.—That portion of the table of 
contents contained in section 1 of such Act 
relating to section 605 of such Act is amend- 
= by adding at the end thereof the follow- 

g: 


“(с) Modification of system.“. 

SEC. 8006. REGISTRATION, CERTIFICATION, AND 
FUEL SYSTEM ALTERATION REGULA- 
TIONS. 

(a) RULEMAKING.—Not later than 10 
months after the date of the enactment of 
this title, the Administrator shall issue final 
regulations for carrying out the objectives 
of sections 501(h), 602(d), апа 605(с) of the 
Federal Aviation Act of 1958 and provide a 
written explanation of how such regulations 
address each of the deficiencies and abuses 
required to be addressed by such sections. 
Such regulations shall include, but not lim- 
ited to, a requirement that each individual 
listed in an application for registration of an 
aircraft provide, together with such applica- 
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tion, his or her driver’s license number and 
each person (other than an individual) 
listed in such an application provide, togeth- 
er with such application, its Federal tax 
identification number. 

(b) CONSULTATION REQUIREMENT.—In issu- 
ing regulations in accordance with this sec- 
tion, the Administrator shall consult the 
Drug Enforcement Administration of the 
Department of Justice, the United States 
Customs Service, other Federal law enforce- 
ment officials, representatives of State and 
local law enforcement officials, representa- 
tives of the general aviation aircraft indus- 
try, representatives of users of general avia- 
tion aircraft, and other interested persons. 

(c) FEES.— 

(1) GENERAL RULES.—Section 313 of the 
Federal Aviation Act of 1958 (49 U.S.C. App. 
1354) is amended by adding at the end 
thereof the following new subsection: 

“({) PROCESSING FEES.— 

“(1) ESTABLISHMENT AND COLLECTION.—The 
Administrator may establish and collect 
such fees as may be necessary to cover the 
costs associated with issuance of certificates 
of registration of aircraft, issuance of 
airman certificates to pilots, and processing 
of forms for major repairs and alterations of 
fuel tanks and fuel systems of aircraft. 

“(2) MAXIMUM FEE SCHEDULE.—The amount 
of any fee which may be collected under 
this subsection— 

“CA) with respect to issuance of an air- 
man’s certificate to a pilot may not exceed 
$12; 

“(B) with respect to registration of an air- 
craft after transfer of ownership may not 
exceed $25; 

(O) with respect to renewal of an aircraft 
registration may not exceed $15; and 

“(D) with respect to processing of a form 

for a major repair or alteration of a fuel 
tank or fuel system of an aircraft may not 
exceed $7.50. 
The amounts established by this paragraph 
shall be adjusted by the Administrator for 
changes in the Consumer Price Index of All 
Urban Consumers published by the Bureau 
of Labor Statistics of the Department of 
Labor. 

“(3) LIMITATION.—No fee may be collected 
under this subsection before the date on 
which the final regulations referred to in 
section 6(a) of the Federal Aviation Admin- 
istration Drug Enforcement Assistance Act 
of 1988 take effect. 

“(4) CREDIT TO ACCOUNT; AVAILABILITY.— 
The amount of fees collected under this 
subsection shall be credited to the account 
in the United States Treasury from which 
expenses were incurred by the Administra- 
tor for carrying out titles V and VI of this 
Act and shall be available to the Adminis- 
trator for paying expenses for which such 
fees are collected.“ 

(2) CONFORMING AMENDMENT TO TABLE OF 
CONTENTS.—That portion of the table of con- 
tents contained in section 1 of such Act re- 
lating to section 313 is amended by adding 
at the end thereof the following: 


() Processing fees.“ 

(3) CONFORMING AMENDMENT ТО SECTION 
334 OF TITLE 49.—The first sentence of sec- 
tion 334 of title 49, United States Code, is 
amended by striking out “only when” and 
all that follows through the period and in- 
serting in lieu thereof the following: 

“only when— 

“(1) the charge— 

“(A) was in effect on January 1, 1973, and 

“(B) is not more than the charge that was 
in effect on such date, adjusted in propor- 
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tion to changes in the Consumer Price 
Index of All Urban Consumers published by 
the Bureau of Labor Statistics of the De- 
partment of Labor between January 1, 1973, 
and the date the charge is imposed; or 

“(2) the charge is a fee established and 
collected in accordance with section 313(f) 
of the Federal Aviation Act of 1958.". 

(4) САО avunrr.—During the 5-year period 
beginning after the date on which fees are 
first collected under section 313(f) of the 
Federal Aviation Act of 1958, the Comptrol- 
ler General shall conduct an annual audit of 
the collection and use of such fees for the 
purpose of ensuring that such fees do not 
exceed the costs for which they are collect- 
ed and submit to Congress а report on the 
results of such audit. 

(e) REPORT.—Not later than 180 days after 
the date of the enactment of this title and 
annually thereafter during the 5-year 
period beginning on such 180th day, the Ad- 
ministrator shall prepare and transmit to 
Congress a report on the following: 

(1) The status of the rulemaking process, 
issuance of regulations, and implementation 
= regulations in accordance with this sec- 
tion. 

(2) The progress being made in reducing 
the number of aircraft classified by the Fed- 
eral Aviation Administration as being in 
“sale-reported status". 

(3) The progress being made in expediting 
the filing and processing of forms for major 
repairs and alterations of fuel tanks and 
fuel systems of aircraft. 

(4) The status of establishing and collect- 
ing fees under section 313(f) of the Federal 
Aviation Act. 

(f) DEFINITIONS.—For purposes of this 
title— 

(1) ADMINISTRATOR.—The term Adminis- 
trator" means the Administrator of the Fed- 
eral Aviation Administration. 

(2) Arrcrarr.—The term “aircraft” has 
the meaning such term has under section 
101 of the Federal Aviation Act of 1958. 

SEC. 8007. CIVIL PENALTIES. 

(a) RELATING TO OWNERSHIP AND REGISTRA- 
TION.—Section 901(a)(1) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1471(aX1)) 
is amended by inserting before the period at 
the end of the first sentence the following: 
“and for each such violation which relates 
to registration or recordation of an aircraft 
under title V". 

(b) ADMINISTRATIVE ASSESSMENT.—Section 
901(а) of such Act (49 U.S.C. App. 1471(a)) 
is amended by adding at the end thereof the 
following new paragraph: 

"(3) ADMINISTRATIVE ASSESSMENT OF CER- 
TAIN REGISTRATION AND RECORDATION VIOLA- 
TIONS.— 

“(A) GENERAL AUTHORITY.—The Adminis- 
trator, or his delegate, may assess a civil 
penalty for a violation of title V, or a rule, 
regulation, or order issued thereunder, 
which relates to registration or recordation 
of an aircraft upon written notice and find- 
ing of violation by the Administrator. 

"(B) No REEXAMINATION OF LIABILITY OR 
AMOUNT.—In the case of a civil penalty as- 
sessed by the Administrator under this 
paragraph, the issue of liability or amount 
of civil penalty shall not be reexamined in 
any subsequent suit for collection of such 
civil penalty. 

"(C) CONTINUING JURISDICTION OF DISTRICT 
courts.—Notwithstanding subparagraph 
(A), the United States district courts shall 
have exclusive jurisdiction of any civil pen- 
alty action initiated by the Administrator— 

„ which involves an amount in contro- 
versy in excess of $50,000; 
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“а which is ап in rem action or in which 
an in rem action based on the same viola- 
tion has been brought; 

“(Ш) regarding which an aircraft subject 
to lien has been seized by the United States; 
and 

“(iv) in which a suit for injunctive relief 
based on the violation giving rise to the civil 
penalty has also been brought. 

„D) LIMITATIONS.— 

"(1) HEARING.—À civil penalty may be as- 
sessed by the Administrator under this 
paragraph only after notice and opportuni- 
ty for a hearing on the record in accordance 
with section 554 of title 5, United States 
Code. 

“(11) VroLATIONS.—This paragraph only ap- 
plies to civil penalties initiated by the Ad- 
ministrator after the date of the enactment 
of this paragraph. 

(UI) MAXIMUM AMOUNT.—The maximum 
amount of a civil penalty which may be as- 
sessed by the Administrator under this 
paragraph in any case may not exceed 
$50,000.". 

SEC. 8008. CRIMINAL PENALTIES. 

(а) IN GENERAL.—Subsection (b) of section 
902 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1472) is amended by redesignat- 
ing paragraph (3) as paragraph (5) and by 
striking out the subsection heading and 
paragraphs (1) and (2) and inserting in lieu 
thereof the following: 

“(b) FORGERY ОР CERTIFICATES, FALSE 
MARKING OF AIRCRAFT, AND OTHER AIRCRAFT 
REGISTRATION VIOLATIONS.— 

“(1) DESCRIPTION OF VIOLATIONS.—It shall 
be unlawful for any person— 

“(А) to knowingly and willfully forge, 
counterfeit, alter, or falsely make any certif- 
icate authorized to be issued under this Act, 
or to knowingly sell, use, attempt to use, or 
possess with the intent to use any such 
fraudulent certificate; 

"(B) to obtain any certificate authorized 
to be issued under this Act by knowingly 
and willfully falsifying, concealing, or cover- 
ing up а material fact, or making a false, fic- 
titious, or fraudulent statement or represen- 
tation, or making or using any false writing 
or document knowing the writing or docu- 
ment to contain any false, fictitious, or 
fraudulent statement or entry; 

"(C) who is the owner of an aircraft eligi- 
ble for registration under section 501, to 
knowingly and willfully operate, attempt to 
operate, or permit any other person to oper- 
ate such aircraft if such aircraft is not regis- 
tered under section 501 or the certificate of 
registration of such aircraft is suspended or 
revoked, or if such owner knows or has 
reason to know that such person does not 
have proper authorization to operate or 
navigate the aircraft without registration 
for a period of time after transfer of owner- 
ship; 

"(D) to knowingly and willfully operate or 
attempt to operate an aircraft eligible for 
registration under section 501 knowing that 
such aircraft is not registered under section 
501, that the certificate of registration of 
such aircraft is suspended or revoked, or 
that such person does not have proper au- 
thorization to operate or navigate such air- 
craft without registration for a period of 
time after transfer of ownership; 

"(E) to knowingly and willfully serve, or 
attempt to serve, in any capacity as an 
airman without a valid airman certificate 
authorizing such person to serve in such ca- 


pacity; 
F) to knowingly and willfully employ for 
service or utilize any airman who does not 
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possess a valid airman certificate authoriz- 
ing such person to serve in such capacity; 

“(G) to operate an aircraft with a fuel 
tank or fuel system which has been in- 
stalled or modified on the aircraft knowing 
that such tank or system or the installation 
or modification of such tank or system is 
not in accordance with all applicable rules, 
regulations, and requirements of the Admin- 
istrator; or 

“(H) to knowingly and willfully display or 
cause to be displayed on any aircraft any 
marks which are false or misleading as to 
the nationality or registration of the air- 
craft. 

“(2) PENALTIES.—Any person who commits 
a violation of paragraph (1) shall be, upon 
conviction, subject to— 

(A) a fine of not more than $15,000 or im- 
prisonment for a term of not more than 3 
years, or both; or 

“(B) a fine of not more than $25,000 or im- 
prisonment for a term of not more than 5 
years, or both, if such violation was in con- 
nection with the act of transportation by 
aircraft of a controlled substance or of the 
aiding or facilitating of a controlled sub- 
stance offense where such act is punishable 
by death or imprisonment for a term ex- 
ceeding 1 year under a State or Federal law 
or is provided in connection with any act 
which is punishable by death or imprison- 
ment for a term exceeding 1 year under a 
State or Federal law relating to a controlled 
substance (other than a law relating to 
simple possession of a controlled substance). 


Any term of imprisonment imposed under 
subparagraph (B) shall be in addition to, 
and shall not be served concurrently with, 
any other term of imprisonment imposed on 
such person. 

“(3) SEIZURE OF AIRCRAFT.— 

“(A) By DEA OR customs.—An aircraft used 
in connection with, or in aiding or facilitat- 
ing, a violation of paragraph (1) whether or 
not a person is charged in connection with 
such violation, may be seized and forfeited 
by the Drug Enforcement Administration of 
the Department of Justice or the United 
States Customs Service in accordance with 
the customs laws. 

“(В) PRESUMPTIONS.—For purposes of sub- 
paragraph (A), an aircraft shall be pre- 
sumed to have been used in connection 
with, or to aid or facilitate a violation of— 

“(і) paragraph (1)(B) if the aircraft is reg- 
istered to a fictitious or false person; 

“di) paragraph (1XB) if the application 
form used to obtain the aircraft registration 
certificate contains a material false state- 
ment; 

„(i) paragraph (1XA) if the registration 
for the aircraft has been forged, counter- 
feited, altered, or falsely made; 

(iv) paragraph (1XC) if the aircraft has 
been operated while it is not registered 
under section 501; 

"(y) paragraph (1XH) if there is an exter- 
nal display of false or misleading registra- 
tion numbers or false or misleading country 
of registration; 

"(vi) paragraph (1XG) if there is оп the 
aircraft а fuel tank or fuel system which 
has not been installed or modified in accord- 
ance with all applicable rules, regulations, 
and requirements of the Administrator, and 

"(vii) paragraph (1)(G) if, in the case of 
an aircraft on which a fuel tank or fuel 
system has been installed or modified, a cer- 
tificate required to be issued by the Admin- 
istrator for such installation or modification 
is not carried aboard the aircraft. 
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“(C) MEMORANDUM OF UNDERSTANDING.— 
The Federal Aviation Administration, the 
Drug Enforcement Administration, and the 
United States Customs Service shall enter 
into а memorandum of understanding for 
the purpose of establishing procedures for 
carrying out the objectives of this para- 
graph. 

“(4) CONTROLLED SUBSTANCE DEFINED.—For 
purposes of this section, the term ‘con- 
trolled substance’ has the meaning that 
such term has under section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802).”. 

(b) CONFORMING AMENDMENTS. 

(1) SEcTION 902(bX5). —Paragraph (5) of 
section 902(b) of such Act, as redesignated 
by subsection (a) of this section, is amended 
by inserting “ЕРРЕСТ ON STATE LAW.—" 
before “Nothing” and by aligning such para- 
graph with paragraph (2) of such subsec- 
tion, as inserted by subsection (а) of this 
section. 

(2) TABLE or CONTENTS.—That portion of 
the table of contents contained in section 1 
of such Act relating to section 902 is amend- 
ed by striking out 


“(b) Forgery of certificates and false mark- 
ing of aircraft." 


and by inserting in lieu thereof 


“(b) Forgery of certificates, false marking of 
aircraft, and other aircraft reg- 
istration violations.". 


(c) LIGHTING VIOLATIONS.— 

(1) IN GeneraL.—Subsection (а) of section 
902 of such Act (49 U.S.C. App. 1472) is 
amended— 

(A) by striking out the section heading 
and paragraph (1) and inserting in lieu 
thereof the following: 

"(q) LIGHTING VIOLATIONS IN CONNECTION 
WITH TRANSPORTATION OF CONTROLLED SUB- 
STANCES.— 

"(1) DESCRIPTION OF VIOLATION.—It shall 
be unlawful, in connection with an act de- 
scribed in paragraph (2) and with knowl- 
edge of such act, for any person to knowing- 
ly and willfully operate an aircraft in viola- 
tion of any rule, regulation, or requirement 
issued by the Administrator with respect to 
the display of navigation or anticollision 
lights."; and 
а” by striking out paragraphs (4), (5), and 

(2) CONFORMING AMENDMENTS.— 

(A) Section 902(q).—Section 902(q) of 
such Act is amended— 

(i) in paragraph (2) by inserting "RELA- 
TIONSHIP TO CONTROLLED SUBSTANCE OF- 
FENSES.—”’ before “Тһе act”; 

(ii) in paragraph (3) by inserting "PENAL- 
тү.-” before “А person"; and 

(i) by aligning such paragraphs with 
paragraph (1) of such section, as amended 
by paragraph (1) of this subsection. 

(B) TABLE or CoNTENTS.—That portion of 
the table of contents contained in section 1 
of such Act relating to section 902 is amend- 
ed by striking out 


„d) Violations in connection with transpor- 
tation of controlled sub- 
stances,” 


and by inserting in lieu thereof 


“(q) Lighting violations in connection with 
transportation of controlled 
substances.". 

SEC. 8009. INFORMATION COORDINATION. 

Not later than 180 days after the date of 
the enactment of this title and annually 
thereafter during the 3-year period begin- 
ning on such 180th day, the Administrator 


CONGRESSIONAL RECORD—HOUSE 


shall prepare and transmit to Congress & 
report on the following: 

(1) The progress made in establishing а 
process for provision of informational assist- 
ance by such Administration to officials of 
Federal, State, and local law enforcement 
agencies. 

(2) The progress made in establishing & 
process for effectively pursuing suspensions 
and revocations of certificates of registra- 
tion and airman certificates in accordance 
with the amendments made to the Federal 
Aviation Act of 1958 by the Aviation Drug- 
Trafficking Control Act, section 3401 of the 
Anti-Drug Abuse Act of 1986, and this title. 

(3) The efforts of such Administration in 

and defining the appropriate rela- 
tionship of such Administration's informa- 
tional assistance resources (including the El 
Paso Intelligence Center and the Law En- 
forcement Assistance Unit of the Aeronauti- 
cal Center of such Administration). 

(4) The progress made in issuing guide- 
lines on CA) the reporting of aviation sensi- 
tive drug-related information, and (B) the 
development, in coordination with the Drug 
Enforcement Administration of the Depart- 
ment of Justice and the United States Cus- 
toms Service, of training and educational 
policies to assist employees of such Adminis- 
tration to better understand (i) the traffick- 
ing of controlled substances (as defined in 
section 102 of the Controlled Substances 
Act), and (ii) the role of such Administra- 
tion with respect to such trafficking. 

(5) The progress made in improving and 
expanding such Administration's role in the 
El Paso Intelligence Center. 

SEC. 8010. FUNDING AND OTHER RESOURCES. 

(a) 5-YEAR CosT REPORT.—No later than 30 
days after the date on which the final regu- 
lations referred to in section 8006(a) of this 
title are issued, the Administrator shall pre- 
pare and transmit to Congress a report on 
the resources (including funding and posi- 
tions) which will be necessary on an annual 
basis during the 5-year period beginning 
after such 30th day to implement the objec- 
tives of this title (including the amendments 
made by this title). 

(b) TRANSMITTAL OF BUDGET ESTIMATES.— 
Whenever— 

(1) the Airmen and Aircraft Registry of 
the Federal Aviation Administration sub- 
mits or transmits any budget estimate, 
budget request, supplemental budget esti- 
mate, or other budget information, legisla- 
tive recommendation, or comment on legis- 
lation to the Administrator or the Secretary 
of Transportation; and 

(2) the Administrator submits or trans- 
mits any budget estimate, budget request, 
supplemental budget estimate, or other 
budget information, legislative recommen- 
dation, or comment on legislation to the 
Secretary of Transportation, the President 
of the United States, or the Office of Man- 
agement and Budget; 
pertaining to funding to carry out the objec- 
tives of this title (including the amendments 
made by this title), it shall concurrently 
transmit а copy thereof to the Speaker of 
the House of Representatives, the Commit- 
tees on Publíc Works and Transportation 
and Appropriations of the House of Repre- 
sentatives, the President of the Senate, and 
the Committees on Commerce, Science, and 
Transportation and Appropriations of the 
Senate. 

(c) EXEMPTION FROM PAPERWORK REDUC- 
TION AcT.—No information collection re- 
quests necessary to carry out the objectives 
of this title (including the amendments 
made by this title) shall be subject to review 
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or approval of the Director of the Office of 
Management and Budget under chapter 35 
of title 44, United States Code. 

(d) REVIEW OF CERTAIN GRADE-LEVEL CLAS- 
SIFICATIONS.— 

(1) APPLICABILITY.— his subsection ap- 
plies with respect to— 

(А) positions within the Airmen and Air- 
craft Registry of the Federal Aviation Ad- 
ministration; and 

(B) positions within the Law Enforcement 
Assistance Unit of the Aeronautical Center 
of the Federal Aviation Administration. 

(2) REVIEW; REMEDY; REPORT.—Not later 
than 120 days after the date of the enact- 
ment of this title, the Office of Personnel 
Management shall— 

(A) in accordance with section 5110(a) of 
title 5, United States Code, review a suffi- 
cient number of positions under hs 
(1X A) and (1X B), respectively, to determine 
whether positions under those respective 
paragraphs are being placed in appropriate 
classes and grades; 

(B) if the Office finds that positions have 
not been placed in appropriate classes and 
grades, and after consulting with appropri- 
ate officials of the Federal Aviation Admin- 
istration, exercise any authority under sec- 
tion 5110(b) of title 5, United States Code, 
which may be necessary to ensure that 
those positions are placed in their appropri- 
ate classes and grades; and 

(C) transmit to Congress а report on the 
results of such review and any actions taken 
in accordance with subparagraph (B). 


SEC. 8011. USE OF TRANSPONDERS ON AIRCRAFT 
ENTERING THE UNITED STATES. 

(а) Srupy.—The Secretary of Transporta- 
tion shall study the feasibility, costs, and 
benefits with respect to drug interdiction of 
requiring each aircraft entering the conti- 
nental United States— 

(1) to have installed an operating trans- 
ponder; 

(2) to have a flight plan filed with the 
Federal Aviation Administration before 
such entry; 

(3) to have the signal from such transpon- 
der identify, in the most efficient manner, 
such aircraft; and 

(4) to have the signal from such transpon- 
der which identifies such aircraft provide in- 
formation which ensures that such aircraft 
is following its filed flight plan. 

(b) REPorT.—Not later than 180 days after 
the date of the enactment of this title, the 
Secretary of Transportation shall transmit 
to Congress a report on the results of the 
study conducted under this section. 

SEC. 8012. ESTABLISHMENT OF FLIGHT CORRIDORS. 

(a) Srupy.—The Secretary of Transporta- 
tion, in consultation with the Attorney Gen- 
eral and the Secretary of the Treasury, 
shall study— 

(1) the feasibility of establishing flight 
corridors across the borders of the continen- 
tal United States and intercepting any air- 
craft which deviate from such corridors; and 

(2) the impact of the establishment of 
such corridors on the safe and efficient 
movement of aircraft and on drug interdic- 
tion. 

(b) Rerort.—Not later than 180 days after 
the date of the enactment of this title, the 
Secretary of Transportation shall transmit 
to Congress a report on the results of the 
study conducted under this section. 

SEC. 8013. LIMITATION ON APPLICABILITY. 

This title (including any amendments 
made by this title) shall only apply to air- 
craft which are not used to provide air 
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transportation (as defined in section 101 of 
the Federal Aviation Act of 1958). 


TITLE IX—COMMITTEE ON WAYS AND 
MEANS 


Subtitle A—Authorization of Appropriations for 
the United States Customs Service 
SEC. 9001. AUTHORIZATION OF APPROPRIATIONS. 

Section 301(b) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 
U.S.C. 2075(b)) is amended to read as fol- 
lows: 

„b) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) FOR NONCOMMERCIAL OPERATIONS.— 
There are authorized to be appropriated for 
fiscal year 1989 not to exceed $417,068,000 
for the salaries and expenses of the United 
States Customs Service that are incurred in 
noncommercial operations. 

“(2) FOR COMMERCIAL OPERATIONS.—There 
are authorized to be appropriated for fiscal 
year 1989 not to exceed $622,753,000 from 
the Customs User Fee Account for the sala- 
ries and expenses of the United States Cus- 
toms Service that are incurred in commer- 
cial operations. 

“(3) FOR AIR INTERDICTION.—There are au- 
thorized to be appropriated for fiscal year 
1989 not to exceed $197,262,000 for the oper- 
ation (including salaries and expenses) and 
maintenance of the air interdiction program 
of the United States Customs Service. 

“(4) For ADVANCED TECHNOLOGY INTERDIC- 
TION.—There are authorized to be appropri- 
ated for fiscal year 1989 not to exceed 
$15,000,000 for the purchase and construc- 
tion of an x-ray imagery vapor sensitive 
cargo scanning device for use by the United 
States Customs Service.“. 

Subtitle B—Other Customs Provisions 
SEC. 9011. INCREASED PENALTY FOR FAILURE TO 
DECLARE CONTROLLED SUBSTANCES. 

(а) AMENDMENT.—Section 497(аХ2ХА) of 
the Tariff Act of 1930 (19 U.S.C. 
1497(a)(2)(A)) is amended by striking out 
“200 percent” and inserting “1,000 percent". 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) applies with respect 
to violations of section 497(a) of the Tariff 
Act of 1930 occurring on or after the date of 
the enactment of this title. 

SEC. 9012. DISPOSITION OF FORFEITED PROPERTY. 

(a) AMENDMENT.—Section 616(c) of the 
Tariff Act of 1930 (19 U.S.C. 1616a(c)) is 
amended to read as follows: 

“(с) The Secretary of the Treasury may 
apply property forfeited under this Act in 
Mori with paragraph (1) or (2), or 

"(1) Retain any of the property for offi- 
cial use. 

“(2) Transfer апу of the property to any— 

"(A) other Federal agency; 

"(B) State or local law enforcement 
agency; or 

“(C) foreign government; 
that cooperates with the United States Cus- 
toms Service in joint law enforcement oper- 
ations.". 

(b) EFFECTIVE DarE.—The amendment 
made by subsection (a) applies with respect 
to property forfeited under the Tariff Act 
of 1930 on or after the date of the enact- 
ment of this title. 

SEC. 9013. TECHNICAL AMENDMENTS. 

(a) DEPOSIT AUTHORITY CONFORMED TO EF- 
FECTIVE PERIOD OF CUSTOMS FORFEITURE 
Funp.—Section 609(b) of the Tariff Act of 
1930 (19 U.S.C. 1609(b)) is amended by strik- 
ing out “September 30, 1987,” and inserting 
“September 30, 1991,". 

(b) MANIFEST INFORMATION AVAILABLE FOR 
PusLIC DiscLosurE.—Section 431(cX1XB) of 
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the Tariff Act of 1930 (19 U.S.C. 
1431(сХ1ХО)) is amended to read as follows: 
"(G) The country of origin of the ship- 
ment.”. 
SEC. 9014. AIR CARRIER SMUGGLING PREVENTION 
PROGRAM. 


Section 584 of the Tariff Act of 1930 (19 
U.S.C. 1584) is amended by adding at the 
end thereof the following new subsection: 

“(c) AIR CARRIER SMUGGLING PREVENTION 
ProGRAM.—(1) The Secretary of the Treas- 
ury in conjunction with the Secretary of 
Transportation shall issue air carrier con- 
trolled substance interdiction regulations 
for a two-year demonstration program 
within six months of the enactment of this 
subsection. This demonstration program 
shall be subject to the jurisdiction and over- 
sight of the Committee on Ways and Means. 
The regulations shall apply to at least three 
United States International Airports classi- 
fied as high-risk by Customs and based upon 
the highest volume of cargo and number of 
aircraft arriving from high-risk points of de- 
parture. Such regulations shall establish 
procedures for air carrier development and 
Customs Service approval of inspection 
practices that reflect the nature and level of 
the controlled substance threat that par- 
ticular foreign locations pose and the ambi- 
ent security conditions at each foreign air- 
port. The regulations shall permit air carri- 
ers to request the Secretary of the Treasury 
for the authority for the air carrier, the 
Customs Service, and/or an approved agent 
of United States Customs to inspect at 
United States airport of entry, aircraft ar- 
riving from high-risk foreign locations. The 
Secretary shall promptly approve such re- 
quests unless the applicant fails to meet the 
requirements of the regulations. Such an in- 
spection shall supplement the carrier’s pre- 
departure inspections at such locations. In 
granting permission for an air carrier to per- 
form or have performed an inspection of 
cargo and aircraft at a United States air- 
port, the Secretary of the Treasury shall 
specify the sampling basis for selecting 
which pieces of cargo and which aircraft are 
to be inspected. In the setting of such sam- 
pling criteria, the resources available for 
such inspections shall be taken into ac- 
count. Unless exigent circumstances require 
otherwise, such inspections of aircraft shall 
be conducted at the arrival terminal and 
shall be completed within 90 minutes, and 
such inspections of off-loaded cargo shall be 
completed within a reasonable period of 
time as defined by commercial needs. 

“(2) Air carriers which have applied to the 
Secretary of the Treasury and which the 
Secretary determines to be in compliance 
with the regulations and inspection require- 
ments promulgated under paragraph (1) 
shall be considered participating air carri- 
ers. The Secretary of the Treasury shall es- 
tablish by regulation a procedure for find- 
ing a carrier to be a participating carrier 
and procedures for subsequent removal of 
that status. The Secretary shall not remove 
an air carrier from the status of participat- 
ing air carrier unless he or she shall first 
have provided it a written notice that the 
air carrier is not in compliance with the reg- 
ulations or inspection requirements promul- 
gated under paragraph (1), which notice 
shall include the reasons for that determi- 
nation, and shall have provided the air car- 
rier a reasonable opportunity to correct 
such noncompliance. Removal of participat- 
ing air carrier status shall be reviewable in 
the United States District Court for the dis- 
trict in which the carrier has its principal 
place of business or in the United States 
District Court for the District of Columbia. 
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“(3) Participating air carriers shall be con- 
sidered to have met the test of the highest 
degree of the due diligence required under 
law, and shall not be subject to the fine, 
penalty or seizure provisions of this Act, if a 
controlled substance is discovered aboard an 
aircraft that they may own or operate or in 
the cargo they carried, unless the Secretary 
of the Treasury proves in an oral evidentia- 
ry hearing that the air carrier willfully, or 
because of gross negligence, failed to comply 
with the applicable procedures established 
in the regulations promulgated under para- 
graph (1) and that failure was the cause of 
the importation into the United States of 
the controlled substance. 

“(4) For the purpose of this subsection, 
the term ‘air carrier’ shall mean air carrier 
or foreign air carrier as those terms are de- 
fined in section 101 of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1301).”. 

SEC. 9015. TRANSFER OF AIRCRAFT. 

The Secretary of the Treasury shall trans- 
fer to the office of the sheriff of Marion 
County, Indiana, for use by that office for 
drug enforcement and prisoner transporta- 
tion purposes, a light twin engine or high- 
performance single engine aircraft having a 
capacity of not less than 4 passengers that— 

(1) was forfeited to the United States 
under the customs laws; 

(2) is not transferred to any Federal 
agency or State or local law enforcement 
agency under section 616 of the Tariff Act 
of 1930; and 

(3) would, but for this section, be sold at 
public auction under section 609 of the 
Tariff Act of 1930. 


Section 616(d) of the Tariff Act of 1930 ap- 
plies to the aircraft transferred under this 
section. 


Subtitle C—Annual Certification Procedures 


SEC. 9021. TRADE AND AVIATION SANCTIONS. 

(а) CONGRESSIONAL REVIEW PERIOD.—Sec- 
tion 802(b) of the Trade Act of 1974 (19 
U.S.C. 2492(b)) is amended— 

(1) in paragraph (3) by striking out “30 
days” and inserting in lieu thereof “45 
days”; 

(2) in paragraph (4XA) by striking out “30 
days” and inserting in lieu thereof “45 
days”; and 

(3) in paragraph (4)(В) by striking out “30 
days” and inserting in lieu thereof “45 
days”. 

(b) CRITERIA FOR COOPERATION.—(1) Sec- 
tion 802(bX1) of that Act is amended— 

(A) by inserting after “on its own,” the 
following: “in satisfying the goals agreed to 
in an applicable bilateral narcotics agree- 
ment with the United States (as described in 
subparagraph (B) or a multilateral agree- 
ment which achieves the objectives of this 
paragraph.“ 

(B) by inserting (A)“ after “(1)”; and 

(O) by adding at the end the following: 

“(B) A bilateral narcotics agreement re- 
ferred to in this paragraph is an agreement 
between the United States and a foreign 
country in which the foreign country agrees 
to take specific activities, including, where 
applicable, efforts to— 

“(і) reduce drug production, drug con- 
sumption, and drug trafficking within its 
territory, including activities to address illic- 
it crop eradication and crop substitution; 

(ii) increase drug interdiction and en- 
forcement; 

() increase drug treatment; 

“(iv) increase the identification of and 
elimination of illicit drug laboratories; 
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“(у) increase the identification and elimi- 
nation of the trafficking of precursor 
pe epa for the use in production of ille- 


drugs; 

"(vi) increase cooperation with United 
States drug enforcement officials; and 

(vi) where applicable, increase participa- 
tion in extradition treaties, mutual legal as- 
sistance provisions directed at money laun- 
dering, sharing of evidence, and other initia- 
tives for cooperative drug enforcement.”. 

(2) The amendments made by paragraph 
(1) (A) and (C) apply with respect to any 
certification which is made by the President 
under section 802 of the Trade Act of 1974 
on or after March 1, 1989. 

(c) REQUIREMENT FOR BILATERAL NARCOTICS 
AGREEMENT.—Effective October 1, 1988, sec- 
tion 802(bX1) of that Act is further amend- 
ed by adding at the end the following: 

“(C) A country which in the previous year 
was designated as a major drug producing 
country or a major drug-transit country 
may not be determined to be cooperating 
fully under subparagraph (A) unless it has 
in place a bilateral narcotics agreement with 
the United States or a multilateral agree- 
ment which achieves the objectives of this 
paragraph.“ 

(d) NATIONAL INTEREST Watver.—Section 
802(b)(1)(A) of that Act, as amended by sub- 
= (b) of this section, is further amend- 
E by inserting “(i)” after “1961, that"; 


(2) by inserting before the period at the 
end the following: “or, (ii) for a country 
that would not otherwise qualify for certifi- 
cation under clause (i), the vital national in- 
terests of the United States require that 
subsection (a) not be applied with respect to 
that country.". 

(e) DETERMINING MAJOR Druc-TRANSIT 
Countrigs.—Section 802 of that Act is 
amended by adding at the end the follow- 


“(е) For each calendar year, the Secretary 
of State, after consultation with the appro- 
priate committees of the Congress, shall es- 
tablish numerical standards and other 
guidelines for determining which countries 
will be considered to be major drug-transit 
countries under section 805(3) (A) and (B).". 


TITLE X—COMMITTEE ON ENERGY AND 
COMMERCE 
SEC. 10001. SHORT TITLE. 

This title may be cited as the Compre- 
hensive Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments Act of 1988". 
SEC. 10002. PURPOSES. 

(а) SUBSTANCE ABUsE.—The purposes of 
this title with respect to substance abuse 
are— 

(1) to prevent the transmission of the etio- 
logic agent for acquired immune deficiency 
syndrome by providing matching funds to 
States in order to ensure that treatment 
services for intravenous drug abuse, and 
counseling services with respect to acquired 
immune deficiency syndrome, are available 
to intravenous drug abusers; 

(2) to continue the Federal Government's 
partnership with the States in the develop- 
ment, maintenance, and improvement of 
community-based alcohol and drug abuse 
programs; 

(3) to provide financial and technical as- 
sistance to the States and communities in 
their efforts to develop and maintain a core 
of prevention services for the purpose of re- 
ducing the incidence of substance abuse and 
the demand for alcohol and drug abuse 
treatment; 
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(4) to assist and encourage States in the 
initiation and expansion of prevention and 
treatment services to underserved popula- 
tions; and 

(5) to increase understanding about the 
extent of alcohol abuse and other forms of 
drug abuse by expanding data collection ac- 
tivities and supporting research on the com- 
parative cost and efficacy of substance 
abuse prevention and treatment services. 

(b) MENTAL HEALTH.—The purposes of this 
title with respect to mental health are— 

(1) to encourage the development and pro- 
vision by the States of community mental 
health services; 

(2) to encourage the development of a 
comprehensive community mental health 
system within each State; 

(3) to encourage the implementation of 
new апа innovative community mental 
health services; 

(4) to encourage the provision of commu- 
nity mental health services in the least re- 
strictive appropriate environment and to in- 
volve the families of individuals undergoing 
treatment іп the development and provision 
of such services; 

(5) to foster interagency coordination and 
integration among а broad range of human 
service providers, support groups, and advo- 
cates for the purpose of ensuring that 
mental health, rehabilitation, health, voca- 
tional, educational, and residential services 
are available to individuals who need them; 

(6) to expend Federal funds for the pur- 
pose of expanding community mental 
health services within each State; and 

(7) to increase understanding about the 
extent of mental illness and the need for ap- 
propriate treatment services by expanding 
data collection activities and supporting re- 
search on the comparative cost and efficacy 
of mental health services. 

SEC. 10003. REVISION AND EXTENSION OF DRUG 
ABUSE, ALCOHOL ABUSE, AND 
MENTAL HEALTH PROGRAMS. 

Title XIX of the Public Health Service 
Act (42 U.S.C. 300w et seq.) is amended by 
striking parts B and C and inserting after 
part A the following new parts: 

“Рлвт B—ACQUIRED IMMUNE DEFICIENCY 
SYNDROME AND INTRAVENOUS DRUG ABUSE 
"SEC. 1921. ESTABLISHMENT OF PROGRAM OF 

GRANTS TO STATES. 

“(а) REQUIREMENT OF ALLOTMENTS.—For 
the purpose described in subsection (b), the 
Secretary, acting through the Director of 
the National Institute on Drug Abuse, shall 
for each of the fiscal years 1989 through 
1991 make an allotment for each State in an 
amount determined in accordance with sec- 
tion 1925. The Secretary shall make pay- 
ments each fiscal year to each State from 
the allotment for the State if the Secretary 
approves for the fiscal year involved an ap- 
plication submitted by the State pursuant 
to section 1924. 

b) PURPOSE OF ALLOTMENTS.—The Secre- 
tary may not make payments under subsec- 
tion (a) for а fiscal year unless the State in- 
volved agrees that, with respect to the etio- 
logic agent for acquired immune deficiency 
syndrome, such payments will, subject to 
section 1923, be expended for the purpose of 
preventing the transmission of such etiolo- 
gic agent by eradicating intravenous drug 
abuse. 

"SEC. 1922. REQUIREMENT OF MATCHING FUNDS. 

(a) IN GENERAL.—For fiscal year 1990 and 
subsequent fiscal years, the Secretary may 
not make payments under section 1921(a) 
for а fiscal year unless the State involved 
agrees, with respect to the costs to be in- 
curred by the State in carrying out the pur- 
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pose described in section 1921(b), to make 
available (directly or through donations 
from public and private entities) non-Feder- 
al contributions in cash toward such costs in 
an amount equal to not less than $1 for 
each $1 of Federal funds provided in such 
payments. 

"(b) DETERMINATION ОР AMOUNT OF NON- 
FEDERAL CONTRIBUTION.—With respect to 
compliance with subsection (a) as a condi- 
tion of receiving payments under section 
1921(a)— 

"(1) the Secretary may not, in making а 
determination of the amount of non-Federal 
contributions, include any amounts provid- 
ed by the Federal Government; and 

“(2) the Secretary shall, in making such a 
determination, include only non-Federal 
cash contributions in excess of the amount 
of non-Federal cash contributions made 
toward the purpose described in section 
1921(b) during fiscal year 1988. 

"(c) REQUIREMENT OF SPECIFICATION OF 
AMOUNT оғ NON-FEDERAL CONTRIBUTIONS.— 
The Secretary may not make payments 
under section 1921(a) for a fiscal year unless 
the State involved— 

“(1) submits to the Secretary a statement 
specifying the amount of non-Federal con- 
tributions that the State intends to make 
available pursuant to subsection (a); and 

“(2) agrees that the State will make avail- 
able such contributions in the amount speci- 
fied in such statement. 

“(4) PROHIBITION AGAINST IMPOSITION OF 
MATCHING REQUIREMENT FOR FISCAL YEAR 
1989.—With respect to an allotment under 
section 1921(a) for a State for fiscal year 
1989, the Secretary may not require the 
State to make non-Federal contributions as 
a condition of receiving payments from the 
allotment. 


“SEC. 1923. PROVISIONS WITH RESPECT TO CARRY- 
ING OUT PURPOSE OF GRANTS. 

“(а) ELIGIBLE Uses or Funps.—A State 
may expend payments received under sec- 
tion 1921(a)— 

“(1) to develop, implement, and operate 
programs of treatment for intravenous drug 
abuse; 

“(2) to train drug abuse counselors, and 
other health care providers, to provide such 
treatment; 

“(3) with respect to individuals in need of 
treatment for drug abuse, to carry out out- 
reach activities for the purpose of encourag- 
ing such individuals to undergo such treat- 
ment; 

“(4) to train such counselors and providers 
to provide counseling on the prevention of 
exposure to, and the transmission of, the 
etiologic agent for acquired immune defi- 
ciency syndrome; 

“(5) to test individuals for infection with 
such etiologic agent; and 

“(6) subject to section 1952, to renovate or 
construct facilities for programs of treat- 
ment for intravenous drug abuse. 

“(b) REQUIREMENTS.—The Secretary may 
not make payments under section 1921(a) 
for а fiscal year unless the State involved 
agrees that, in carrying out the purpose de- 
scribed in subsection 1921(b), the State— 

"(1) will with respect to programs of 
treatment for intravenous drug abuse, re- 
quire that any such program receiving funds 
pursuant to this part, upon reaching 90 per- 
cent of its capacity to admit individuals to 
the program, provide to the State а notifica- 
tion of such fact; 

“(2) will with respect to such notifica- 
tions, ensure that, to the maximum extent 
practicable, each individual who requests 
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treatment for intravenous drug abuse is ad- 
mitted to such a program within 7 days 
after making the request; 

“(3) will require any program receiving 
funds pursuant to this part to carry out out- 
reach activities described in subsection 
(8X3); 

"(4) will, with respect to counseling and 
testing described in paragraphs (4) and (5), 
respectively, of subsection (8), ensure that 
&ny such counseling and testing conducted 
or supported by the State with such pay- 
ments is carried out in accordance with con- 
ditions described in part A of title XXIII; 
and 


“(5) will, with to testing for infec- 
tion with the etiologic agent for acquired 
immune deficiency syndrome, ensure that 
each individual admitted to a program de- 
scribed in paragraph (1) is routinely offered 
an opportunity to undergo counseling and 
testing with respect to such etiologic agent 
and is encouraged to undergo such counsel- 
ing and testing. 

“(с) CLOSING OF BATHHOUSES.— 

"(1) The Secretary may not make pay- 
ments under section 1921(a) for a fiscal year 
unless the State involved provides assur- 
апсев satisfactory to the Secretary that the 
State wil prohibit the operation of any 
public bath owned or operated by а person 
who knows or should know that, with re- 
spect to acquired immune deficiency syn- 
drome, the bathhouse is hazardous to the 
public health as а result of the bathhouse 
being used for sexual relations and for in- 
travenous substance abuse. 

"(2) Assurances made to the Secretary 
pursuant to paragraph (1) shall not apply in 
апу State subject to а judicial order that 
the prohibition described in such paragraph 
be suspended or terminated. 

"SEC. 1924. REQUIREMENT OF SUBMISSION OF AP- 
PLICATION CONTAINING CERTAIN 
AGREEMENTS AND ASSURANCES, 

“The Secretary may not make payments 
under section 1921(a) to a State for a fiscal 
year unless— 

“(1) the State, by not later than January 1 
of the fiscal year, submits to the Secretary 
an application for the payments containing 
agreements and assurances in accordance 
with sections 1921 through 1923 and with 
sections 1952 through 1954; 

“(2) the agreements are made through 
certification from the chief executive officer 
of the State; 

“(3) with respect to such agreements, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; 

“(4) the application contains the state- 
ment required in section 1922(c)(1) and the 
description of intended expenditures ге- 
quired in section 1951; and 

"(5) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this part. 

“SEC. 1925. DETERMINATION OF AMOUNT OF AL- 
LOTMENTS. 


“(a) MINIMUM ALLOTMENT.—Subject to the 
extent of amounts made available in appro- 
priations Act, the allotment for a State 
under section 1921(a) for a fiscal year shall 
be the greater of— 

“(1) $500,000 for each of the several 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico, and 
$100,000 for each of the territories of the 
United States other than the Common- 
wealth of Puerto Rico; and 

“(2) an amount determined in accordance 
with subsection (b). 


“(b) DETERMINATION UNDER FORMULA.— 

“(1) The amount referred to in subsection 
(аХ2) is the sum of— 

“CA) an amount determined in accordance 
with paragraph (2); and 

“(B) an amount determined in accordance 
with paragraph (3). 

“(2) The amount referred to in paragraph 
(1ХА) із the product of 

(A) $40,000,000, or an amount equal to 10 
percent of the amounts appropriated for the 
fiscal year pursuant to section 1929(a), 
whichever is less; and 

"(B) & percentage equal to the quotient 
of— 

"() an amount equal to the number of 
cases of acquired immune deficiency syn- 
drome in the State involved, as indicated by 
the number of such cases reported to, and 
confirmed by, the Secretary; divided by 

„i) ап amount equal to the number of 
cases of acquired immune deficiency syn- 
drome in the United States, as indicated by 
the sum of the respective amounts deter- 
mined for each State under clause (1). 

"(3) The amount referrred to in para- 
graph (1XB) is the product of 

"(A) an amount equal to the greater of— 

"(1) the difference between $40,000,000 
and the amounts appropriated for the fiscal 
year pursuant to section 1929(a); and 

"(ii) 90 percent of the amounts appropri- 
ated for the fiscal year pursuant to such 
section; and 

"(B) & percentage equal to the quotient 
of— 

"()) an amount equal to the population 
living in urbanized areas of the State in- 
volved, as indicated by the most recent data 
collected by the Bureau of the Census; di- 
vided by 

"(ii an amount equal to the population 
living in urbanized areas of the United 
States, as indicated by the sum of the re- 
spective amounts determined for each State 
under clause (i). 


"SEC. 1926. DISPOSITION OF CERTAIN FUNDS AP- 
PROPRIATED FOR ALLOTMENTS. 

(a) CATEGORICAL GRANTS.—The Secretary 
shall, from amounts described in subsection 
(b), make grants to public and nonprofit pri- 
vate entities for the purpose of assisting 
grantees in carrying out the purpose de- 
scribed in section 1921(b). 

"(b) Funpinc.—The amounts referred to 
in subsection (а) are any amounts made 
available in appropriations Acts for allot- 
ments under section 1921(а) that are not 
paid to а State for a fiscal year as a result 
of— 

(I) the failure of the State to submit, in 
accordance with paragraph (1) of section 
1924, the application by January 1 of the 
fiscal year; 

“(2) the failure of the State, in the deter- 
mination of the Secretary, to prepare such 
application in compliance with such section; 
or 

“(3) the State informing the Secretary 
that the State does not intend— 

“(А) to make the full amount of non-Fed- 
eral contributions specified іп section 
1922(cX1); or 

„B) to expend the full amount of the al- 
lotment made for the State. 

"(c) REQUIREMENT OF PROVISION OF SERV- 
ICES IN CERTAIN STATES.—With respect to 
grants under subsection (а), amounts made 
available pursuant to subsection (b) as a 
result of the State involved shall be avail- 
able only for grants to provide services in 
such State. 


CONGRESSIONAL RECORD—HOUSE 


"SEC. 1927. EVALUATIONS AND DATA COLLECTION. 

Тһе Secretary shall, directly or through 
contracts with public and private entities, 
provide for— 

^(1) evaluations of programs carried out 
pursuant to this part; 

“(2) the collection of data with respect to 
acquired immune deficiency syndrome and 
intravenous drug abuse; and 

“(3) the dissemination of information de- 
veloped or collected pursuant to paragraphs 
(1) and (2). 

"SEC. 1928. DEFINITIONS. 

“For purposes of this part: 

"(1) The term 'State' means each of the 
several States, the District of Columbia, and 
the territories of the United States. 

“(2) The term 'territories of the United 
States means each of the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and any other 
territory or possession of the United States. 
“SEC, 1929, FUNDING. 

“(а) AUTHORIZATION ОҒ APPROPRIATIONS.— 
For the purpose of carrying out this part, 
there are authorized to be appropriated 
$250,000,000 for fiscal year 1989, 
$500,000,000 for fiscal year 1990, and 
$750,000,000 for fiscal year 1991. 

“(b) ALLOCATION оғ FUNDS BY SECRETARY.— 
Of the amounts appropriated pursuant to 
subsection (a), the Secretary shall make 
available an aggregate 2 percent for the pur- 
pose of carrying out section 1927 and for the 
purpose of administering this part. 

“(с) Use оғ FUNDS.— 

“(1) One of the purposes of this part is to 
provide for counseling and testing services 
to prevent and reduce exposure to, and the 
transmission of, the etiologic agent for ac- 
quired immune deficiency syndrome. 

“(2) All individuals receiving counseling 
pursuant to this part are to be counseled 
about the harmful effects of promiscuous 
sexual activity and intravenous substance 
abuse, and the benefits of abstaining from 
such activities. 

“(3) None of the funds appropriated to 
carry out this part may be used to provide 
counseling that promotes or encourages, di- 
rectly, homosexual or unsafe heterosexual 
sexual activity or intravenous substance 
abuse. 

"(4) Paragraph (3) may not be construed 
to prohibit a counselor who has already per- 
formed the counseling of an individual re- 
quired in paragraph (2) from providing an 
individual the most current scientific knowl- 
edge available to reduce the individual's risk 
of exposure to, or the transmission of, the 
etiologic agent for acquired immune defi- 
ciency syndrome, provided that any infor- 
mational materials used are not obscene. 


"PART C—ALCOHOL AND DRUG ABUSE PREVEN- 
TION, TREATMENT, AND REHABILITATION 
SERVICES 


“SEC. 1931. ESTABLISHMENT OF PROGRAM OF 
GRANTS TO STATES, 

“(а) REQUIREMENT OF ALLOTMENTS.—For 
the purpose described in subsection (b), the 
Secretary, acting through the Administra- 
tor of the Alcohol, Drug Abuse, and Mental 
Health Administration, shall for each fiscal 
year make an allotment for each State in an 
amount determined in accordance with sec- 
tion 1934. The Secretary shall make pay- 
ments each fiscal year to each State from 
the allotment for the State if the Secretary 
approves for the fiscal year involved an ap- 
plication submitted by the State pursuant 
to section 1933. 
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"(b) PURPOSE ОР ALLOTMENTS.—The Secre- 
tary may not make payments under subsec- 
tion (а) to а State for а fiscal year unless 
the State agrees that amounts paid under 
such subsection will be expended only for 
the purposes of establishing and carrying 
out programs of prevention, treatment, and 
rehabilitation with respect to substance 
&buse and activities relating to such pro- 
grams, including— 

"(1) planning, establishing, maintaining, 
coordinating, and evaluating projects for 
the development of more effective preven- 
tion, treatment, and rehabilitation pro- 
grams and activities to deal with the abuse 
of alcohol and other drugs; 

“(2) activities to expand the capacity of 
treatment and rehabilitation programs and 
facilities to provide services to individuals 
suffering from the abuse of alcohol and 
other drugs; and 

"(3) activities to provide access to voca- 
tional training, job counseling, and educa- 
tion equivalency programs for individuals at 
risk of, or undergoing treatment for, the 
abuse of alcohol or other drugs. 

“SEC. 1932. REQUIREMENTS WITH RESPECT TO CAR- 
RYING OUT PURPOSE OF GRANTS. 

“The Secretary may not make payments 
under section 1931(a) for a fiscal year unless 
the State involved agrees that— 

“(1) not less than 35 percent of amounts 
received under such section for a fiscal year 
will be expended for the purposes of pro- 
grams and activities relating to alcoholism 
and alcohol abuse; 

“(2) not less than 35 percent of amounts 
received under such section for a fiscal year 
will be expended for the purposes of pro- 
grams and activities relating to drug abuse; 

“(3) not less than 20 percent of amounts 
received under such section for a fiscal year 
will be expended for the purposes of pro- 
grams and activities relating to preventing 
the abuse of alcohol and drugs, including 
early intervention programs and activities 
directed to children and adolescents; 

“(4) not less than 10 percent of the 
amounts received under such section for a 
fiscal year will be expended for the purposes 
of programs and services described in para- 
graphs (1) through (3) that are designed for 
women (including women with dependent 
children; and 

"(5) from the amounts received under 
such section for a fiscal year, grants will be 
made for demonstration projects for the 
provision of residential treatment services 
to expectant mothers. 

“SEC, 1933. REQUIREMENT OF SUBMISSION OF AP- 
PLICATION CONTAINING CERTAIN 
AGREEMENTS AND ASSURANCES. 

“The Secretary may not make payments 
under section 1931(a) to a State for a fiscal 
year unless— 

"(1) the State submits to the Secretary an 
application for the payments containing 
agreements in accordance with sections 1931 
ana 1932 and with sections 1952 through 

“(2) the agreements are made through 
certification from the chief executive officer 
of the State; 

“(3) with respect to such agreements, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; 

“(4) the application contains the descrip- 
tion of intended expenditures required in 
section 1951; and 

“(5) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this part. 
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“ВЕС. 1934. DETERMINATION OF AMOUNT OF AL- 
LOTMENTS. 


“(а) STATES.— 

“(1) Subject to subsection (b), the Secre- 
tary shall determine the amount of the al- 
lotment required in section 1931(a) for a 
State for a fiscal year in accordance with 
the following formula: 

“(2) For purposes of the formula de- 
scribed in paragraph (1), the term ‘A’ means 
the difference between— 

“(А) an amount equal to the amount ap- 
propriated pursuant to section 1937(а) for 
allotments under section 1931(а) for the 
fiscal year involved; and 

“(В) an amount equal to 1.5 percent of the 
amount referred to in subparagraph (A). 

"(3) For purposes of the formula de- 
scribed in paragraph (1), the term 'U' means 
the sum of the respective terms 'X' deter- 
mined for each State under paragraph (4). 

“(4)(A) For purposes of the formula de- 
scribed in paragraph (1), the term ‘X’ means 
the product of— 

“(і) an amount equal to the term P' as de- 
termined under subparagraph (B); and 

“di) the greater of— 

(I) 0.4; and 

"(II) an amount equal to an amount deter- 
mined in accordance with the following for- 
mula: 

„B) For purposes of subparagraph (AXi), 
the term ‘P’ means the sum of— 

“@) an amount equal to the product of— 

(I) 0.3; and 

"(ID an amount equal to the number of 
individuals in the State who are between 18 
апа 24 years of age, as indicated by the most 
recent data collected by the Bureau of the 
Census; 

(ii) an amount equal to the product of— 

(I) 0.2; and 

"(ID an amount equal to the number of 
individuals in the State who are between 25 
and 44 years of age, as indicated by the most 
recent data collected by the Bureau of the 
Census; and 

(iii) an amount equal to the product of 

(J) 0.5; and 

"(ID an amount equal to the number of 
individuals in the State who are between 25 
and 64 years of age, as indicated by the most 
recent data collected by the Bureau of the 
Census. 

"(C) For purposes of the formula de- 
scribed in subparagraph CAXGiXID, the term 
'S' means the quotient of— 

„ an amount equal to the most recent 3- 
year average of the total taxable resources 
of the State, as determined by the Secretary 
of the Treasury; divided by 

"db an amount equal to the term P' as 
determined under subparagraph (B). 

"(D) For purposes of the formula de- 
scribed in subparagraph (AXiiXII), the term 
*N' means the quotient of— 

"Ф an amount equal to the sum of the re- 
spective amounts determined for each State 
under subparagraph (CX); divided by 

(Ii) an amount equal to the sum of the 
respective terms 'P' determined for each 
State under subparagraph (B). 

"(b) MINIMUM ALLOTMENT FOR STATES.— 
Subject to the extent of amounts made 
available in appropriation Acts, the amount 
of an allotment under section 1931(a) for а 
State for a fiscal year shall be the greater 
of— 

“(1) an amount determined in accordance 
with subsection (a); and 

"(2) an amount equal to the amount of 
the allotment for substance abuse services 
under former section 1913 for the State for 
fiscal year 1986. 

“(с) TERRITORIES.— 
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“(1) Subject to subsection (d), the allot- 
ment for a territory under section 1931(a) 
for a fiscal year shall be the greater of— 

() $50,000; and 

"(B) an amount determined in accordance 
with paragraph (2). 

“(2) The amount referred to in paragraph 
(1XB) is the product of 

(A) an amount equal to the amounts re- 
served under paragraph (3); and 

“(В) а percentage equal to the quotient 
of— 

*(1) the population of the territory, as in- 
dicated by the most recently available data; 
divided by 

“(ii) the aggregate population of the terri- 
tories, as indicated by such data. 

"(3) The Secretary shall reserve for the 
territories of the United States 1.5 percent 
of the amounts appropriated pursuant to 
section 1937(a) for allotments under section 
1931(a) for the fiscal year involved. 

"(d) TRANSITION RULES FOR TERRITORIES.— 

"(1) For fiscal year year 1989, the amount 
of the allotment required in section 1931(a) 
for a territory shall be the greater of— 

"(A) an amount determined in accordance 
with subsection (c); and 

“(B) an amount equal to 80 percent of the 
amount of the allotment for substance 
abuse services under former section 1913 for 
the territory for fiscal year 1987. 

“(2) For fiscal year 1990, the amount of 
the allotment required in section 1931(a) for 
а territory shall be the greater ої— 

"(A) an amount determined in accordance 
with subsection (b); and 

"(B) an amount equal to 60 percent of the 
amount of the allotment for substance 
abuse services under former section 1913 for 
the territory for fiscal year 1987. 

“(е) INDIAN TRIBES.— 

"(1) Upon the request of the governing 
body of an eligible Indian tribe or tribal or- 
ganization within а State, the Secretary 
shall— 

“(A) reserve from the amount that other- 
wise would be allotted for the fiscal year to 
the State under subsection (а) an amount 
determined in accordance with paragraph 
(2); and 

"(B) grant the amount reserved under 
subparagraph (A) to the Indian tribe or 
tribal organization serving the individuals 
for whom such a determination has been 
made. 

“(2ХА) The amount reserved under para- 
graph (1XA) shall be an amount equal to 
the product of— 

"(i) the amount that otherwise would be 
allotted to the State under subsection (a) 
for the fiscal year; and 

„(ii) the percentage described in subpara- 
graph (B). 

"(B) The percentage referred to in sub- 
paragraph (AXii) is a percentage equal to 
the quotient of— 

„) an amount equal to the amount the 
Indian tribe or tribal organization received 
under former section 1921(b) for fiscal year 
1987; divided by 

„(i) an amount equal to the total aggre- 
gate amount received under such section in 
fiscal year 1987 by the State, Indian tribes 
in the State, and tribal organizations in the 
State. 

“(3) The Secretary may not make a grant 
under paragraph (1XB) to ап Indian tribe or 
tribal organization unless the Indian tribe 
or tribal organization submits to the Secre- 
{агу a plan for expending such а grant that 
meets such criteria as the Secretary may es- 
tablish. 
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“({) DISPOSITION OF CERTAIN FUNDS APPRO- 
PRIATED FOR ALLOTMENTS.— 

“(1) Amounts described in paragraph (2) 
shall be allotted by the Secretary to States 
receiving allotments under section 1931(a) 
for the fiscal year (other than any State de- 
scribed in paragraph (2)(C)). Such amounts 
shall be allotted according to a formula es- 
tablished by the Secretary. The formula 
shall be equivalent to the formula described 
in this section under which the allotment of 
the State for the fiscal year involved was de- 
termined. 

“(2) The amounts referred to in рага- 
graph (1) are any amounts made available 
in appropriations Acts for allotments under 
this part that are not allotted under section 
1931(a) as a result of— 

“(A) the failure of any State to submit an 
application under section 1933; 

“(B) the failure, in the determination of 
the Secretary, of any State to prepare 
within a reasonable period of time such ap- 
plication in compliance with such section; or 

"(C) any State informing the Secretary 
that the State does not intend to expend 
the full amount of the allotment made to 
the State. 

"SEC. 1935. EVALUATION OF PROGRAMS. 

“Тһе Secretary, acting through the Di- 
rector of the National Institute on Alco- 
hol Abuse and Alcoholism and the Director 
of the National Institute on Drug Abuse, 
shall evaluate alcohol and drug abuse treat- 
ment programs to determine the quality 
апа appropriateness of various forms of 
treatment. Such programs shall be carried 
out through grants, contracts, or coopera- 
tive agreements provided to public and non- 
profit private entities. In carrying out this 
section, the Secretary shall assess the qual- 
ity, appropriateness, and costs of various 
treatment forms for specific patient groups. 
"SEC. 1936. DEFINITIONS. 

“For the purposes of this part: 

“(1) The term 'former section 1913' means 
section 1913 of this Act as in effect on the 
day before the date of the enactment of the 
Comprehensive Alcohol Abuse, Drug Abuse, 
ros Mental Health Amendments Act of 


“(2)(A) The term ‘State’ means, except as 
provided in subparagraph (B), each of the 
several States, the District of Columbia, and 
the territories of the United States. 

"(B) For purposes of subsections (a) and 
(b) of section 1934, the term 'State' means 
each of the several States and the District 
of Columbia. 

"(3) Тһе term 'territories of the United 
States' means each of the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Тетті- 
tory of the Pacific Islands, and any other 
territory or possession of the United States. 
"SEC. 1937. FUNDING. 

“(а) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this part, 
part E, and section 509D(c), there are au- 
thorized to be appropriated $475,000,000 for 
fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990 
and 1991. 

“(b) ALLOCATION OF FUNDS FOR CERTAIN 
PROGRAMS OF NATIONAL SIGNIFICANCE.—For 
the purpose of carrying out sections 
509D(c), 1935, and 1958(a), the Secretary 
shall obligate not less than 5 percent, and 
not more than 15 percent, of the amounts 
appropriated pursuant to subsection (a) for 
а fiscal year. 

“(c) AVAILABILITY ТО STATES.—Any 
amounts paid to a State under section 
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1931(a), obligated by the State, and remain- 
ing unexpended at the end of the fiscal year 
for which the amounts were paid shall 
remain available during the succeeding 
fiscal year to the State for carrying out the 
purpose described in section 1931(b). 
“Part D—CoMMUNITY MENTAL HEALTH 
SERVICES 

ESTABLISHMENT OF PROGRAM OF 
GRANTS TO STATES, 

“(а) REQUIREMENT ОҒ ALLOTMENTS.—For 
the purpose described in subsection (b), the 
Secretary, acting through the Administra- 
tor of the Alcohol, Drug Abuse, and Mental 
Health Administration, shall for each fiscal 
year make an allotment for each State in an 
amount determined in accordance with sec- 
tion 1945. The Secretary shall make pay- 
ments each fiscal year to each State from 
the allotment for the State if the Secretary 
approves for the fiscal year involved an ap- 
plication submitted by the State pursuant 
to section 1944. 

b) PURPOSE ОҒ ALLOTMENTS.—The Secre- 
tary may not make payments under subsec- 
tion (a) for a fiscal year unless the State in- 
volved agrees that amounts paid under such 
subsection will be expended only for the 
purpose of planning, developing, and provid- 
ing, in accordance with section 1943, com- 
munity mental health services and related 
support services. 

“SEC. 1942. REQUIREMENTS WITH RESPECT TO CAR- 
RYING OUT PURPOSE OF GRANTS. 

“(а) CERTAIN PRIORITIES WITH RESPECT ТО 
DEVELOPMENT AND PROVISION OF SERVICES.— 

“(1) The Secretary may not make pay- 
ments under section 1941(a) for a fiscal year 
unless the State involved agrees that, in car- 
rying out the purpose described in subsec- 
tion 1941(b), the State— 

“(A) will give priority to the development 
and provision of community mental health 
services not available on October 1, 1988; 

“(B) except as provided in paragraph (2), 
will, for fiscal year 1991 and subsequent 
fiscal years, expend not less than 55 percent 
of such payments for the development, im- 
plementation, and operation of services not 
available on October 1, 1988; 

“(СО will, with respect to each service pro- 
vided pursuant to paragraph (1), provide 
funds for each such service only for a limit- 
ed period of time (the duration of which 
period may be determined by the State); 

„D) will expend not less than 10 percent 
of such payments for services and programs 
for severely disturbed children and adoles- 
cents; and 

"(E) will, if the amounts appropriated 
under section 1947(a) for the fiscal year 
exceed $260,000,000, expend not less than a 
specified percentage of such payments for 
services and programs for individuals not 
less than 65 years of age who are not inpa- 
tients or residents of mental institutions, 
which specified percentage is the percent- 
age of the population of the State that the 
number of individuals not less than 65 years 
of age constitutes. 

“(2) If the amount of the allotment under 
section 1941(a) for a State for a fiscal year is 
less than the amount of the allotment for 
mental health services under former section 
1913 for the State for fiscal year 1986, the 
Secretary may waive the requirement estab- 
lished in paragraph (1)(B) for the State for 
the fiscal year upon a determination by the 
Secretary that such requirement will result 
in a significant reduction in the level of 
mental health services available in the State 
relative to such level on October 1, 1988. 

“(b) REQUIREMENT OF DEVELOPMENT OF 
STATE COMPREHENSIVE COMMUNITY MENTAL 


"SEC. 1941. 
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HEALTH System.—The Secretary may not 
make payments under section 1941(a) for a 
fiscal year unless the State involved agrees 
that, in carrying out the purpose described 
in section 1941(b), the State will facilitate 
the coordination among institutions offer- 
ing mental health services in the State in 
order to establish a State community 
mental health system that— 

“(1) provides for the development of a 
continuum of community mental health 
services within identified geographic areas; 

“(2) ensures that mental health services 
offered by the system are accessible to all 
individuals in the State who need the serv- 
ices; 

"(3) provides mental health services ac- 
cording to the particular needs of the indi- 
vidual for whom services are sought, includ- 
ing developing plans of care and providing 
services in the context most appropriate to 
the age, sex, and cultural background of the 
individual; 

“(4) encourages such individual to be inde- 
pendent and encourages the family of the 
individual to provide emotional support to 
the individual with respect to achieving the 
optimal level of independence; 

“(5) ensures that mental health services 
are provided in the least restrictive appro- 
priate environment; and 

“(6) ensures that the mental health serv- 
ices provided by the system meet applicable 
professional standards for such services. 
"SEC. 1943. REQUIREMENT OF ESTABLISHMENT OF 

MENTAL HEALTH SERVICES PLAN- 
NING COUNCIL. 

(a) IN GENERAL.— The Secretary may not 
make payments under section 1941(a) for а 
fiscal year unless the State involved agrees 
to establish and maintain а State mental 
health planning council in accordance with 
subsections (b) and (c). 

„b) DurrES.—The duties of the Council 
will be— 

“(1) to serve as an advocate for chronical- 
ly mentally ill individuals, severely emotion- 
ally disturbed children and youth, and other 
individuals with mental illnesses or emotion- 
al problems; and 

“(2) to monitor, review, and evaluate, not 
less than once each year, the allocation and 
adequacy of mental health services within 
the State. 

“(с) MEMBERSHIP.— 

“(1) The Council will, subject to para- 
graph (2), be composed of residents of the 
State, including representatives of— 

) the principal State agencies with re- 
spect to— 

“(i) mental health, education, vocational 
rehabilitation, criminal justice, housing, and 
social services; and 

„(ii) the development of the plan submit- 
ted pursuant to title XIX of the Social Se- 
curity Act; 

"(B) public and private entities concerned 
with the need, planning, operation, funding, 
and use of mental health services and relat- 
ed support services; and 

"(CX1) chronically mentally ill individuals 
who are receiving (or have received) mental 
health services; and 

ii) the families of such individuals. 

“(2) Not less than 50 percent of the mem- 
bers of the Council will be individuals who 
are not State employees or providers of 
mental health services. 

“(3) The Council may assist the State in 
the preparation of the plan required in sec- 
tion 1951. 
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“SEC. 1944. REQUIREMENT OF SUBMISSION OF АР- 
PLICATION CONTAINING CERTAIN 
AGREEMENTS AND ASSURANCES. 

“The Secretary may not make payments 
under section 1941(a) to a State for a fiscal 
year unless— 

“(1) the State submits to the Secretary an 
application for the payments containing 
agreements in accordance with sections 1941 
through 1943 and with sections 1952 
through 1954; 

“(2) the agreements are made through 
certification from the chief executive officer 
of the State; 

"(3) with respect to such agreements, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; 

“(4) the application contains the descrip- 
tion of intended expenditures required in 
section 1951; and 

5) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this part. 

"SEC. 1945. DETERMINATION OF AMOUNT OF AL- 
LOTMENTS. 


“(а) STATES.— 

“(1) Subject to subsection (d), the Secre- 
tary shall determine the amount of the al- 
lotment required in section 1941(a) for & 
State for а fiscal year in accordance with 
the following formula: 

"(2) For purposes of the formula de- 
scribed in paragraph (1), the term “А” means 
an amount equal to the difference be- 
tween— 

„A) an amount equal to the amount ap- 
propriated pursuant to section 1948(a) for 
allotments under section 1941(a) for the 
fiscal year involved; and 

“(В) an amount equal to 1.5 percent of the 
amount referred to in subparagraph (A). 

"(3) For purposes of the formula de- 
Scribed in paragraph (1), the term 'U' means 
the sum of the respective terms X deter- 
mined for each State under paragraph (4). 

“(4)(A) For purposes of the formula de- 
Scribed in paragraph (1), the term “Х” means 
the product of— 

"(1) amount equal to the term 'P' as deter- 
mined under subparagraph (B); and 

ii) the greater of 

“(I) 0.3; and 

“(II) an amount equal to an amount deter- 
mined in accordance with the following for- 
mula: 

„B) For purposes of subparagraph (AX), 
the term P' means the sum of 

0 an amount equal to the product of 

(J) 0.4; and 

“(ID an amount equal to the number of 
individuals in the State who are between 18 
and 24 years of age, as indicated by the most 
recent data collected by the Bureau of the 
Census; and 

i) an amount equal to the product of— 

(I) 0.6; and 

"(II an amount equal to the number of 
individuals in the State who are between 25 
and 44 years of age, as indicated by the most 
recent data collected by the Bureau of the 
Census. 

"(C) For purposes of the formula de- 
scribed in subparagraph (AXIiXID, the term 
'S' means the quotient of— 

“Ф) an amount equal to the most recent 3- 
year average of the total taxable resources 
of the State, as determined by the Secretary 
of the Treasury; divided by 

“di) an amount equal to the term P' as 
determined under subparagraph (B). 

"(D) For purposes of the formula de- 
scribed in subparagraph (AXiiXID, the term 
N' means the quotient of 
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"(1) an amount equal to the sum of the re- 
spective amounts determined for each State 
under subparagraph (C)(i); divided by 

“di) an amount equal to the sum of the 
respective terms ‘P’ determined for each 
State under subparagraph (B). 

„b) TERRITORIES.— 

“(1) The amount of an allotment under 
section 1941(a) for a territory for a fiscal 
year shall be the greater of— 

( an amount equal to 80 percent of the 
amount of the allotment for mental health 
services under former section 1913 for the 
territory for fiscal year 1987; and 

“(B) an amount determined in accordance 
with paragraph (2). 

“(2) The amount referred to in paragraph 
(1XB) is the product of— 

"(A) an amount equal to the amounts ге- 
served pursuant to paragraph (3); and 

“(B) a percentage equal to the quotient 
of— 

“@) the population of the territory, as in- 
dicated by the most recently available data; 
divided by 

“(iD the aggregate population of the terri- 
tories, as indicated by such data. 

“(3) The Secretary shall reserve for the 
territories of the United States 1.5 percent 
of the amounts appropriated pursuant to 
section 1948(a) for allotments under section 
1941(a) for the fiscal year involved. 

“(с) INDIAN TRIBES.— 

“(1) Upon the request of the governing 
body of an eligible Indian tribe or tribal or- 
eee within a State, the Secretary 


“(А) reserve from the amount that other- 
wise would be allotted for the fiscal year to 
the State under subsection (a) an amount 
determined in accordance with paragraph 
(2); and 

“(B) grant the amount reserved under 
subparagraph (A) to the Indian tribe or 
tribal organization serving the individuals 
for whom such a determination has been 
made. 

“(2ХА) The amount reserved under para- 
graph (1ХА) shall be an amount equal to 
the product of— 

“(i) the amount that otherwise would be 
allotted to the State under subsection (a) 
for the fiscal year; and 

"(D the percentage described in subpara- 
graph (B). 

“(B) The percentage referred to in sub- 
paragraph (AXii) is a percentage equal to 
the quotient of— 

“(і) an amount equal to the amount the 
Indian tribe or tribal organization received 
under former section 1913 for fiscal year 
1987; divided by 

"(i the aggregate amount received under 
such section in fiscal year 1987 by the State, 
Indian tribes in the State, and tribal organi- 
zations in the State. 

“(3) The Secretary may not make a grant 
under paragraph (1X(B) to an Indian tribe or 
tribal organization unless the Indian tribe 
or tribal organization submits to the Secre- 
tary a plan for expending such a grant that 
meets such criteria as the Secretary may es- 
tablish. 

“(4) TRANSITION RULES FOR STATES.— 

“(1) For fiscal year 1989, the amount of 
the allotment required in section 1941(a) for 
а State shall be the greater of— 

“(A) an amount determined in accordance 
with subsection (a); and 

“(B) an amount equal to 90 percent of the 
amount of the allotment for mental health 
services under former section 1913 for the 
State for fiscal year 1986. 
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“(2) For fiscal year 1990, the amount of 
the allotment required in section 1941(a) for 
a State shall be the greater of— 

“(A) an amount determined in accordance 
with subsection (a); and 

“(B) an amount equal to 70 percent of the 
amount of the allotment for mental health 
services under former section 1913 for the 
State for fiscal year 1986. 

“(3) For fiscal year 1991, the amount of 
the allotment required in section 1941(a) for 
a State shall be the greater of— 

“(A) an amount determined in accordance 
with subsection (a); and 

“(B) an amount equal to 50 percent of the 
amount of the allotment for mental health 
services under former section 1913 for the 
State for fiscal year 1986. 

"(e) DISPOSITION OF CERTAIN FUNDS AP- 
PROPRIATED FOR ALLOTMENTS.— 

"(1) Amounts described in paragraph (2) 
shall be allotted by the Secretary to States 
receiving allotments under section 1941(a) 
for the fiscal year (other than any State re- 
ferred to in paragraph (2XC). Such 
amounts shall be allotted according to a for- 
mula established by the Secretary. The for- 
mula shall be equivalent to the formula de- 
Scribed in this section under which the al- 
lotment for the State for the fiscal year in- 
volved was determined. 

“(2) The amounts referred to іп para- 
graph (1) are any amounts that are not paid 
to States under section 1941(a) as а result 
of— 

“(A) the failure of any State to submit an 
application under section 1944; 

"(B) the failure, in the determination of 
the Secretary, of any State to prepare 
within & reasonable period of time such ap- 
plication in compliance with such section; or 

"(C) any State informing the Secretary 
that the State does not intend to expend 
the full amount of the allotment made to 
the State. 


“SEC. 1946. EVALUATION OF PROGRAMS. 

“(а) IN GENERAL.— 

“(1) The Secretary, acting through the Di- 
rector of the National Institute of Mental 
Health, shall evaluate community mental 
health programs and services, including 
evaluations of— 

“(А) the most effective methods of provid- 
ing community-based prevention, treatment, 
and rehabilitation services for the mentally 
ill; and 

"(B) the quality, appropriateness, and 
costs of different methods of treatment uti- 
lized in such programs with respect to diag- 
noses of mental illness for which such pro- 
grams provided treatment. 

“(2) Evaluations required in paragraph (1) 
may be carried out through grants, con- 
tracts, or cooperative agreements. 

“(b) Use ОР RESEARCH CENTERS.—The Di- 
rector of the National Institute of Mental 
Health may, to the extent practicable, es- 
tablish research centers to carry out the 
evaluations required in subsection (a)(1). 
Such research centers shall establish and 
maintain liaisons with community mental 
health systems that provide services to the 
mentally ill. 

“(с) MODEL PLAN WITH RESPECT TO CHRON- 
ICALLY MENTALLY ILL INDIVIDUALS.—The Sec- 
retary, acting through the Director of the 
National Institute of Mental Health, shall 
develop апа make available, from time to 
time, а model plan for a community-based 
system of care for chronically mentally ill 
individuals. Such plan shall be developed in 
consultation with State mental health direc- 
tors, providers of mental health services, 
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chronically mentally ill individuals, advo- 
cates for such individuals, and other inter- 
ested parties. 

“ВЕС. 1947. DEFINITIONS. 

“For purposes of this part: 

"(1) The term ‘Council’ means the State 
mental health services planning council re- 
quired in section 1944(a). 

“(2) The term ‘former section 1913“ has 
the meaning given such term in section 
1936(1). 

“(3)(A) The term ‘State’ means, except as 
provided in subparagraph (B), each of the 
several States, the District of Columbia, and 
the territories of the United States. 

“(В) For purposes of subsections (а) and 
(d) of section 1945, the term 'State' means 
each of the several States and the District 
of Columbia. 

"(4) The term 'territories of the United 
States means each of the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and any other 
territory or possession of the United States. 
"SEC. 1948. FUNDING. 

"(&) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out this part, 
part E, and section 509D(b), there are au- 
thorized to be appropriated $350,000,000 for 
fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990 
and 1991. 

"(b) ALLOCATION OF FUNDS FOR CERTAIN 
NATIONAL PROGRAMS.—For the purposes of 
carrying out sections 1946, 1958(а), and 
509D(b), the Secretary shall obligate not 
less than 5 percent, and not more than 15 
percent, of the amounts appropriated pursu- 
ant to subsection (a) for a fiscal year. 

“(с AVAILABILITY TO  STATES.—Any 
amounts paid to a State under section 
1941(a), obligated by the State, and remain- 
ing unexpended at the end of the fiscal year 
for which the amounts were paid shall 
remain available during the succeeding 
fiscal year to the State for carrying out the 
purpose described in section 1941(b). 

“Part E—GENERAL PROVISIONS 
“SEC. 1951. REQUIREMENT OF SUBMISSION OF DE- 
SCRIPTION OF INTENDED USES OF 
BLOCK GRANT. 

“(a) IN GENERAL.—The Secretary may not 
make payments under any of parts B 
through D to a State for a fiscal year 
unless— 

"(1) the State submits to the Secretary a 
description of the purposes for which the 
State intends to expend such payments for 
the fiscal year; 

“(2) such description provides information 
relating to the programs and activities to be 
supported and services to be provided, in- 
cluding a description of the manner in 
which such programs and activities will be 
coordinated with any similar programs and 
activities of public and private entities; and 

“(3) the State agrees that such description 
will be revised throughout the year as may 
be necessary to reflect substantial changes 
in the programs and activities assisted by 
the State pursuant to the program involved. 

„b) PROGRAM SPECIFIC REQUIREMENTS.— 

"(1) The Secretary may not make pay- 
ments under part B to a State for a fiscal 
year unless the description required in sub- 
section (a) identifies the populations in the 
State that are intravenous drug abusers and 
the geographic areas in which such popula- 
tions are located. 

“(2) The Secretary may not make pay- 
ments under part C to a State for a fiscal 
year unless the description required in sub- 
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section (a) identifies the populations and 
the geographic areas in the State that are 
аб risk with respect to the abuse of alcohol 
or other drugs and that have а need for pre- 
heuer treatment, or rehabilitation serv- 
ces. 

“(3) The Secretary may not make pay- 
ments under part D to а State for а fiscal 
year unless the description required in sub- 
section (a)— 

"(A) describes intended expenditures for 
the provision of services described in section 
1942(a)(1)(A); and 

“(В) identifies the populations and the ge- 
ographic areas in the State with а need for 
mental health services, including а descrip- 
tion of the number of chronically mentally 
ill individuals and the number of severely 
emotionally disturbed children and youth in 
the State. 

"(c) OPPORTUNITY FOR PUBLIC COMMENT.— 
The Secretary may not make payments 
under any of parts B through D for a fiscal 
year unless the State involved agrees that, 
in developing and carrying out the descrip- 
tion required in subsection (a), the State 
wil provide public notice with respect to 
the description (including any revisions) and 
will facilitate comments from interested 
persons. 

“SEC. 1952, RESTRICTIONS ON USE OF PAYMENTS. 

“(a) In GENERAL.— 

“(1) The Secretary may not, except as pro- 
vided in paragraph (2), make payments 
under any of parts B through D for a fiscal 
year unless the State involved agrees that 
the payments will not be expended— 

“(A) to provide inpatient services, except 
with respect to short-term residential treat- 
ment for substance abuse provided in set- 
tings other than hospitals; 

“(B) to make cash payments to intended 
recipients of services under the program in- 
volved; 

“(C) to purchase or improve real property 
(other than minor remodeling of existing 
improvements to real property) or to pur- 
chase major medical equipment; 

"(D) to satisfy any requirement for the 
expenditure of non-Federal funds as a con- 
dition for the receipt of Federal funds; or 

E) to provide financial assistance to any 
entity other than a public or nonprofit pri- 
vate entity. 

“(2) If the Secretary finds that the pur- 
pose of the program involved cannot other- 
wise be carried out, the Secretary may, with 
respect to an otherwise qualified State, 
waive the restriction established in para- 
graph (1ХС). 

"(b) LIMITATION ON ADMINISTRATIVE EX- 
PENSES.—The Secretary may not make pay- 
ments under any of parts B through D for a 
fiscal year unless the State involved agrees 
that the State will not expend more than 5 
percent of the payments for administrative 
expenses with respect to carrying out the 
purpose of the program involved. 

“SEC. 1953. ADDITIONAL REQUIRED AGREEMENTS. 

(a) IN GENERAL.—The Secretary may not, 
except as provided in subsection (c), make 
payments under any of parts B through D 
for a fiscal year unless the State involved 
agrees that— 

“(1) the legislature of the State will con- 
duct public hearings on the proposed use 
and distribution of the payments to be re- 
ceived for the fiscal year; 

"(2) the State will, to the maximum 
extent practicable, ensure that services pro- 
vided to an individual pursuant to the pro- 
gram involved will be provided without 
regard to the ability of the individual to pay 
for such services and without regard to the 
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current or past health condition of the indi- 
vidual; 

“(3) the State will provide for periodic in- 
dependent peer review to assess the quality 
and appropriateness of treatment services 
provided by entities that receive funds from 
the State pursuant to the program involved; 

“(4) the State will permit and cooperate 
with Federal investigations undertaken in 
accordance with section 1955; 

“(5) the State will maintain State expendi- 
tures for services provided pursuant to the 
program involved at a level equal to not less 
than the average level of such expenditures 
maintained by the State for the 2-year 
period preceding the fiscal year for which 
the State is applying to receive payments; 
and 

"(6) the State will provide to the Secre- 
tary any data required by the Secretary pur- 
suant to section 509D. 

„b) PROGRAM SPECIFIC REQUIREMENTS.— 

"(1) The Secretary may not make pay- 
ments under part C for a fiscal year unless 
the State involved agrees to ensure that any 
entity in the State receiving funds with re- 
spect to carrying out the purpose described 
in section 1931(b) will comply with sections 
544 and 548. 

“(2) The Secretary may not make pay- 
ments under part D for a fiscal year unless 
the State involved agrees that, to the maxi- 
mum extent practicable, the State will de- 
velop and implement arrangements to 
locate jobs for employees affected adversely 
by actions taken by the State mental health 
authority with respect to emphasizing out- 
patient health services. 

"(c) CERTAIN WAIvVER.—The Secretary 
may, upon the request of a State, waive the 
requirement established in subsection (aX5) 
if the Secretary determines that extraordi- 
nary economic conditions in the State justi- 
fy the waiver. 


"SEC. 1954. REQUIREMENT OF REPORTS BY STATES. 

"(a) IN GENERAL.—The Secretary may not 
make payments under any of parts B 
through D for a fiscal year unless the State 
involved agrees that to prepare and submit 
to the Secretary an annual report in such 
form and containing such information as 
the Secretary determines (after consulta- 
tion with the States and the Comptroller 
General of the United States) to be neces- 
sary for— 

“(1) securing а record and a description of 
the purposes for which payments received 
by the State pursuant to any of parts B 
through D were expended and of the recipi- 
ents of such payments; 

“(2) determining whether the payments 
were expended in accordance with the needs 
within the State required to be identified 
pursuant to section 1951(b); 

“(3) determining whether the payments 
were expended in accordance with the pur- 
pose of the program involved; and 

“(4) determining the percentage of рау- 
ments received pursuant to any of parts B 
through D that were expended by the State 
for administrative expenses during the pre- 
ceding fiscal year. 

“(b) AVAILABILITY TO PuBLIC OF REPORTS.— 
The Secretary may not make payments 
under any of parts B through D unless the 
State involved agrees to make copies of the 
report described in subsection (a) available 
for public inspection. 

"(c) EVALUATIONS BY COMPTROLLER GENER- 
AL.—The Comptroller General of the United 
States shall, from time to time, evaluate the 
expenditures by States of payments under 
any of parts B through D in order to assure 
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ргоуізіопв of the program involved. 
“ВЕС. 1955. FAILURE TO COMPLY WITH AGREE- 


“(а) REPAYMENT ОҒ PAYMENTS.— 

“(1) The Secretary may, in accordance 
with subsection (b), require a State to repay 
any payments received by the State pursu- 
ant to any of parts B through D that the 
Secretary determines were not expended by 
the State in accordance with the agree- 
ments required to be made by the State as a 
condition of the receipt of payments under 
the program involved. 

“(2) If a State fails to make a repayment 
required in paragraph (1), the Secretary 
may offset the amount of the repayment 
against the amount of any payment due to 
be paid to the State under the program in- 
volved. 

“(b) OPPORTUNITY FOR А HEARING.—Before 
requiring repayment of payments under 
subsection (a)(1), the Secretary shall pro- 
Ж to the State an opportunity for а hear- 


“SEC. 1956. PROHIBITION AGAINST CERTAIN FALSE 
STATEMENTS. 

“(а) In GENERAL.— 

“(1) A person may not knowingly make or 
cause to be made any false statement or rep- 
resentation of a material fact in connection 
with the furnishing of items or services for 
which payments may be made by a State 
from amounts paid to the State under any 
of parts B through D. 

"(2) A person with knowledge of the oc- 
currence of any event affecting the right of 
the person to receive any payments from 
amounts paid to the State under any of 
parts B through D may not conceal or fail 
to disclose any such event with the intent of 
fraudulently securing such amount. 

"(b) CRIMINAL PENALTY FOR VIOLATION OF 
PROHIBITION.—Any person who violates а 
prohibition established in subsection (a) 
may for each violation be fined in accord- 
ance with title 18, United States Code, or 
imprisoned for not more than 5 years, or 
both. 

“ВЕС. 1957. NONDISCRIMINATION. 

“(а) IN GENERAL.— 

“(1) For the purpose of applying the pro- 
hibitions against tion on the basis 
of age under the Age Discrimination Act of 
1915, on the basis of handicap under section 
504 of the Rehabilitation Act of 1973, on 
the basis of sex under title IX of the Educa- 
tion Amendments of 1972, or on the basis of 
race, color, or national origin under title VI 
of the Civil Rights Act of 1964, programs 
and activities funded in whole or in part 
with funds made available under the pro- 
gram involved shall be considered to be pro- 
grams and activities receiving Federal finan- 
cial assistance. 

“(2) No person shall on the ground of sex 
or religion be excluded from participation 
in, be denied the benefits of, or be subjected 
to discrimination under, any program or ac- 
tivity funded in whole or in part with funds 
made available under the program involved. 

“(b) ENFORCEMENT.— 

“(1) Whenever the Secretary finds that a 
State, or an entity that has received a pay- 
ment pursuant to the program involved, has 
failed to comply with a provision of law re- 
ferred to in subsection (aX1), with subsec- 
tion (aX2), or with an applicable regulation 
(including one prescribed to carry out sub- 
section (aX2), the Secretary shall notify 
the chief executive officer of the State and 
shall request the chief executive officer to 
secure compliance. If within a reasonable 
period of time, not to exceed 60 days, the 
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chief executive officer fails or refuses to 
secure compliance, the Secretary may— 

(A) refer the matter to the Attorney 
General with а recommendation that an ap- 
propriate civil action be instituted; 

"(B) exercise the powers and functions 
provided by the Age Discrimination Act of 
1915, section 504 of the Rehabilitation Act 
of 1973, title IX of the Education Amend- 
ments of 1972, or title VI of the Civil Rights 
Act of 1964, as may be applicable; or 

(O) take such other actions as may be au- 
thorized by law. 

“(2) When а matter is referred to the At- 
torney General pursuant to subsection 
(bX1), or whenever the Attorney General 
has reason to believe that a State or an 
entity is engaged in а pattern or practice in 
violation of а provision of law referred to in 
subsection (aX1) or in violation of subsec- 
tion (a)( 2), the Attorney General may bring 
а civil action in any appropriate district 
court of the United States for such relief as 
тау be appropriate, including injunctive 
relief. 

"SEC. 1958. TECHNICAL ASSISTANCE AND PROVI- 
SION BY SECRETARY OF SUPPLIES 
AND SERVICES IN LIEU OF GRANT 
FUNDS. 

"(a) TECHNICAL ASSISTANCE.—The Secre- 
tary shall, without charge to a State receiv- 
ing payments under part B or part D, pro- 
vide to the State (or to any public or non- 
profit private entity designated by the 
State) technical assistance with respect to 
the planning, development, and operation of 
any program or service carried out pursuant 
to the program involved. The Secretary may 
provide such technical assistance directly, 
through contract, or through grants. 

"(b) PROVISION BY SECRETARY OF SUPPLIES 
AND SERVICES IN LIEU OF GRANT FUNDS.— 

“(10 Upon the request of a State receiving 
payments under any of parts B through D, 
the Secretary may, subject to paragraph (2), 
provide supplies, equipment, and services 
for the purpose of aiding the State in carry- 
ing out the program involved and, for such 
purpose, may detail to the State any officer 
or employee of the Department of Health 
and Human Services. 

“(2) With respect to a request described in 
paragraph (1), the Secretary shall reduce 
the amount of payments under the program 
involved to the State by an amount equal to 
the fair market value of any supplies, equip- 
ment, or services provided by the Secretary 
and shall, for the payment of expenses in- 
curred in complying with such request, 
expend the amounts withheld. 

"SEC. 1959. REPORT BY SECRETARY. 

"Not later than October 1, 1990, the Sec- 
retary shall report to the Congress on the 
activities of the States carried out pursuant 
to parts B and D. Such report may include 
any recommendations of the Secretary for 
appropriate administrative and legislative 
initiatives. 

"SEC. 1960. DEFINITIONS. 

"For purposes of this part: 

"(1) The term 'program involved' means 
the program of allotments established in 
part B, in part C, or in part D, or any or all 
of such programs, as indicated by whether 
the State involved is receiving or is applying 
to receive payments under part B, part C, or 
part D, or under any or all of such parts. 

“(2) Тһе term ‘State’ has the meaning 
given such term in the program involved.". 
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SEC. 10004. ESTABLISHMENT OF GRANT CONDI. 
TIONS AND CONFIDENTIALITY PRO- 
TECTIONS RELATING TO COUNSELING 
AND TESTING WITH RESPECT TO AC- 
QUIRED IMMUNE DEFICIENCY SYN- 

DROME. 
(а) IN GENERAL.—The Public Health Serv- 
ice Act (42 U.S.C. 201 et seq.) is amended— 
(1) by redesignating title X XIII as title 


(2) by redesignating sections 2301 through 
2303 as sections 2401 through 2403, respec- 
tively; 

(3) by redesignating sections 2306 through 
2316 as sections 2404 through 2414, respec- 
tively; and 

(4) by inserting after title XXII the fol- 
lowing new title: 


QUIRED IMMUNE DEFICIENCY SYN- 
DROME 


"PART A—GRANT CONDITIONS FOR 
COUNSELING AND TESTING 


"SEC. 2301. REQUIREMENTS WITH RESPECT TO CON- 
FIDENTIALITY AND INFORMED CON- 
SENT. 

(a) CONFIDENTIALITY.—The Secretary 
may not provide Federal financial assistance 
for counseling and testing with respect to 
acquired immune deficiency syndrome 
unless the applicant for such assistance 
agrees to ensure, in accordance with Federal 
law (including part B) and with State and 
local law not superseded by Federal law, the 
confidentiality of information and records 
with respect to individuals counseled or 
tested pursuant to such assistance. 

“(b) INFORMED CONSENT.— 

“(1) The Secretary may not provide Feder- 
al financial assistance for counseling and 
testing with respect to acquired immune de- 
ficiency syndrome unless the applicant for 
such assistance agrees that, in conducting 
testing with respect to the etiologic agent 
for such syndrome, the applicant will test 
an individual only after obtaining from the 
individual a statement, made in writing and 
signed by the individual, declaring that the 
individual has undergone counseling de- 
scribed in section 2302(a) and that the deci- 
sion of the individual with respect to under- 
going such testing is voluntarily made. 

“(2)(A) If, pursuant to section 2307(a), an 
individual will undergo testing described in 
paragraph (1) through the use of a pseudo- 
nym, a grantee under such section shall be 
considered to be in compliance with the 
agreement entered into pursuant to such 
paragraph if such individual signs the state- 
ment described in such subsection using the 
pseudonym, 

“(B) If, pursuant to section 2307(a), an in- 
dividual will undergo testing described in 
paragraph (1) without providing any infor- 
mation relating to the identity of the indi- 
vidual, a grantee under such section shall be 
considered to be in compliance with the 
agreement entered into pursuant to such 
paragraph if such individual orally provides 
the declaration described in such para- 
graph. 

“SEC. 2302. REQUIREMENT OF PROVISION OF CER- 
TAIN COUNSELING SERVICES. 

“(a) COUNSELING BEFORE TESTING.—The 
Secretary may not provide Federal financial 
assistance for counseling and testing with 
respect to acquired immune deficiency syn- 
drome unless the applicant for such assist- 
ance agrees that, before testing an individ- 
ual for infection with the etiologic agent for 
such syndrome, the applicant will provide to 
the individual appropriate counseling with 
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respect to such syndrome (based on the 
most recent scientific data relating to such 
syndrome), including— 

“(1) measures for the prevention of expo- 
sure to, and the transmission of, the etiolo- 
gic agent for such syndrome; 

“(2) the accuracy and reliability of the re- 
sults of such testing; 

“(3) the significance of the results of such 
testing, including the potential for develop- 
ing acquired immune deficiency syndrome; 

“(4) encouraging individuals, as арргоргі- 
ate, to undergo testing for such etiologic 
agent and providing information on the ben- 
efits of such testing; 

"(5) the benefits of early diagnosis and 
treatment of infection with such etiologic 


agent; 

“(6) information on the failure rate of 
condoms; 

“(7) provisions of law relating to the confi- 
dentiality of the fact that the individual is 
undergoing counseling or testing and the 
confidentiality of information provided by 
the individual during the process of such 
counseling or testing, including information 
with respect to any disclosures that may be 
authorized under law and information with 
respect to the availability of anonymous 
counseling and testing pursuant to section 
2307(a); 

“(8) provisions of law relating to the confi- 
dentiality of the results of such counseling 
or testing, including information with re- 
spect to any disclosures that may be author- 
ized by law; 

“(9) provisions of law relating to the re- 
porting to, and use by, State public health 
authorities of the results of such counseling 
and testing; and 

“(10) provisions of law relating to discrimi- 
nation against individuals infected with the 
etiologic agent for acquired immune defi- 
ciency syndrome. 

“(b) COUNSELING OF INDIVIDUALS WITH 
NEGATIVE Test REsULTS.—The Secretary 
may not provide Federal financial assistance 
for counseling and testing with respect to 
acquired immune deficiency syndrome 
unless the applicant for such assistance 
agrees that, if the results of testing for in- 
fection with such etiologic agent indicate 
that an individual is not infected with such 
etiologic agent, the applicant will review for 
the individual the information provided pur- 
suant to subsection (a) with respect to such 
syndrome, including— 

“(1) the information described in para- 
graphs (1) through (3) of subsection (a); and 

“(2) information on the appropriateness 
of further counseling, testing, and education 
of the individual with respect to acquired 
immune deficiency syndrome. 

“(с) COUNSELING OF INDIVIDUALS WITH 
PosrrivE TEST REsuLTS.—The Secretary 
may not provide Federal financial assistance 
for counseling and testing with respect to 
acquired immune deficiency syndrome 
unless the applicant for such assistance 
agrees that, if the results of such testing 
section indicate that the individual is infect- 
ed with the etiologic agent for acquired 
immune deficiency syndrome, the applicant 
will provide to the individual appropriate 
counseling with respect to acquired immune 
deficiency syndrome, including— 

“(1) reviewing the information described 
pea аттас (1) through (3) of subsection 

a); 

“(2) reviewing the appropriateness of fur- 
ther counseling, testing, and education of 
the individual with respect to acquired 
immune deficiency syndrome; 

“(3) the availability in the geographic area 
of any appropriate services with respect to 
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health care, including mental health care 

and appropriate social and support services; 

“(4) the benefits of locating and counsel- 
ing any individual by whom the infected in- 
dividual may have been exposed to the etio- 
logic agent for acquired immune deficiency 
syndrome and any individual whom the in- 
fected individual may have exposed to such 
etiologic agent; and 

“(5) the availability, if any, of the services 
of public health authorities with respect to 
locating and counseling any individual de- 
scribed in paragraph (4). 

“(d) COUNSELING OF WOMEN, CHILDREN, 
AND HEMOPHILIACS.—The Secretary may not 
provide Federal financial assistance for 
counseling and testing with respect to ac- 
quired immune deficiency syndrome unless 
the applicant for such assistance agrees 
that, in counseling individuals with respect 
to such syndrome, the applicant will, where 
appropriate, provide opportunities for 
women, children, and hemophiliacs to un- 
dergo the counseling under conditions ap- 
propriate to their needs with respect to the 
counseling. 

“(3) RULE OF CONSTRUCTION WITH RESPECT 
TO COUNSELING WITHOUT TESTING.—Agree- 
ments entered into pursuant to subsections 
(a) through (d) may not be construed to 
prohibit any recipient of Federal financial 
assistance from expending such assistance 
for the purpose of providing counseling 
services described in such subsections to an 
individual who will not undergo testing de- 
scribed in such section as a result of such re- 
cipient or the individual determining that 
such testing of the individual is not appro- 
priate. 

“SEC. 2303. APPLICABILITY OF REQUIREMENTS 
WITH RESPECT TO CONFIDENTIALITY, 
ee CONSENT, AND COUNSEL- 

“The Secretary may not provide Federal 
financial assistance for counseling and test- 
ing with respect to acquired immune defi- 
ciency syndrome unless the applicant for 
such assistance agrees that, with respect to 
testing for infection with the etiologic agent 
for such syndrome, any such testing carried 
out by the applicant will, without regard to 
whether such testing is carried out with 
Federal funds, be carried out in accordance 
with conditions described in sections 2301 
and 2302. 

“SEC. 2304. REQUIREMENT OF REPORTING AND 
CONTACT TRACING WITH RESPECT TO 
CASES OF INFECTION. 

“(а) REPORTING.—The Secretary may not 
provide Federal financial assistance to a 
State for counseling and testing with re- 
spect to acquired immune deficiency syn- 
drome unless the State provides assurances 
satisfactory to the Secretary that the State 
will require that any entity carrying out 
such testing confidentially report to the 
State public health officer information suf- 
ficient— 

“(1) to perform statistical and epidemio- 
logical analyses of the incidence in the State 
of cases of such infection; and 

“(2) to perform statistical and epidemio- 
logical analyses of the demographic charac- 
teristics of the population of individuals in 
the State who have such infections. 

„b) Contacr Твасінс.-Тһе Secretary 
may not provide Federal financial assistance 
to a State for counseling and testing with 
respect to acquired immune deficiency syn- 
drome unless the State provides assurances 
satisfactory to the Secretary that the State 
will require that the State public health of- 
ficer, to the extent appropriate in the deter- 
mination of the officer, carry out a program 
of contact tracing with respect to cases of 
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infection with the etiologic agent for ac- 

quired immune deficiency syndrome. 

“SEC. 2305. REQUIREMENT FOR STATE GRANTEES 
OF MANDATORY TESTING OF INDIVID- 
UALS CONVICTED OF CERTAIN 
CRIMES. 

“(а) IN GENERAL.—The Secretary may not 
provide Federal financial assistance to a 
State for counseling and testing with re- 
spect to acquired immune deficiency syn- 
drome unless the State requires that— 

“(1) each individual who is convicted of 
prostitution, of a crime relating to sexual 
assault, or of a crime relating to intravenous 
drug abuse, be tested for infection with the 
etiologic agent for acquired immune defi- 
ciency syndrome; 

“(2) before testing an individual for such 
infection pursuant to the requirement de- 
scribed in paragraph (1), the State notify 
the individual that the individual will be re- 
quired to undergo such testing; and 

“(3) with respect to any individual convict- 
ed of a crime relating to sexual assault, the 
State notify the victim of the crime of the 
results of such testing if the victim makes a 
request to be so notified. 

“(b) TIME LIMITATIONS WITH RESPECT TO 
REQUIRED Laws.—With respect to complying 
with subsection (a) as a condition of receiv- 
ing Federal financial assistance for counsel- 
ing and testing with respect to acquired 
immune deficiency syndrome, the Secretary 
may provide such assistance to a State if— 

“(1) for each of the fiscal years 1989 and 
1990, the State provides assurances satisfac- 
tory to the Secretary that by not later than 
October 1, 1990, the State will establish the 
requirements described in subsection (a); 
and 

“(2) for fiscal year 1991 and subsequent 
fiscal years, the State has established such 
requirements. 

“SEC. 2306. REQUIREMENT FOR STATE GRANTEES 
OF ESTABLISHMENT OF CIVIL AND 
CRIMINAL ACTIONS WITH RESPECT TO 
KNOWING TRANSMISSION OF AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

“(a) IN GENERAL.—Subject to subsection 
(c), the Secretary may not provide Federal 
financial assistance to a State for counseling 
and testing with respect to acquired 
immune deficiency syndrome unless— 

“(1) subject to the condition described in 
subsection (b), the State prohibits any indi- 
vidual who is infected with the etiologic 
agent for acquired immune deficiency syn- 
drome from making a donation of blood, 
semen, breast milk, or an organ, if the indi- 
vidual knows of the infection and knows 
that the individual will through such dona- 
tion expose another individual to such etio- 
logic agent in the event that the donation is 
utilized; 

“(2) subject to the condition described in 
subsection (b), the State prohibits any indi- 
vidual infected with such etiologic agent 
from engaging in sexual activity if the indi- 
vidual knows of the infection and knows 
that the individual will through such sexual 
activity expose another individual to such 
etiologic agent; 

“(3) subject to the condition described in 
subsection (b), the State prohibits any indi- 
vidual from engaging in any behavior with 
the intent to expose another individual to 
such etiologic agent, which behavior would, 
if carried out as intended, result in exposing 
the other individual to such etiologic agent; 
and 

“(4) the State establishes а civil cause of 
action for damages for any violation of a 
prohibition described in any of paragraphs 
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(1) through (3) and establishes a criminal 
penalty for any such violation. 

„b) CONSENT TO RISK OF TRANSMISSION.— 
The condition referred to in each of para- 
graphs (1) through (3) of subsection (a) is 
that the prohibition described in each such 
paragraph shall not apply if the individual 
who is subjected to the behavior involved 
provides prior consent for being exposed to 
the etiologic agent for acquired immune de- 
ficiency syndrome. 

"(c) TIME LIMITATIONS WITH RESPECT ТО 
REQUIRED Laws.—With respect to complying 
with subsection (a) as а condition of receiv- 
ing Federal financial assistance with respect 
to acquired immune deficiency syndrome, 
the Secretary may provide such assistance 
to a State if— 

“(1) for each of the fiscal years 1989 and 
1990, the State provides assurances satisfac- 
tory to the Secretary that by not later than 
October 1, 1990, the State will establish the 
prohibitions and civil and criminal actions 
described in subsection (a); and 

“(2) for fiscal year 1991 and subsequent 
fiscal years, the State has established such 
pron апа such criminal and civil ac- 

ons. 

d) STATE CERTIFICATION WITH RESPECT 
TO REQUIRED Laws.—With respect to com- 
plying with subsection (a) as a condition of 
receiving Federal financial assistance for 
counseling and testing with respect to ac- 
quired immune deficiency syndrome, the 
Secretary may not require a State to enact 
any statute, or to issue any regulation, if 
the chief executive officer of the State cer- 
tifies to the Secretary that the law of the 
State is in substantial compliance with this 
section. 

“SEC. 2307. ADDITIONAL REQUIRED AGREEMENTS. 

“(a) PROVISION OF OPPORTUNITIES FOR 
ANONYMOUS COUNSELING AND TESTING.—The 
Secretary may not provide Federal financial 
assistance for counseling and testing with 
respect to acquired immune deficiency syn- 
drome unless the applicant for such assist- 
ance agrees that, to the extent permitted 
under State law, the applicant will offer 
substantial opportunities for an individual— 

“(1) to undergo counseling and testing 
pursuant to such section without being re- 
quired to provide any information relating 
to the identity of the individual; and 

“(2) to undergo such counseling and test- 
ing through the use of a pseudonym. 

“(b) PROHIBITION AGAINST REQUIRING 
TESTING AS CONDITION OF RECEIVING OTHER 
HEALTH Services.—The Secretary may not 
provide Federal financial assistance for 
counseling and testing with respect to ac- 
quired immune deficiency syndrome unless 
the applicant for such assistance agrees 
that, with respect to an individual seeking 
health services from the applicant, the ap- 
plicant will not require the individual to un- 
dergo testing described in such section as a 
condition of receiving the health services 
unless such testing is medically indicated in 
the provision of the health services sought 
by the individual. 

“(c) DISTRIBUTION OF CLEAN NEEDLES OR 
BLEACH WITH RESPECT ТО INTRAVENOUS DRUG 
Asuse.—The Secretary may not provide 
Federal financial assistance for counseling 
and testing with respect to acquired 
immune deficiency syndrome unless the ap- 
plicant for such assistance agrees that the 
grant will not be expended to carry out any 
program of distributing sterile needles for 
the hypodermic injection of any illegal drug 
or distributing bleach for the purpose of 
Pure ad needles for such hypodermic in- 

on. 
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"PART B—CONFIDENTIALITY WITH RESPECT 
TO COUNSELING AND TESTING 
"SEC. 2321. ESTABLISHMENT ОЕ PROHIBITION 
AGAINST DISCLOSURE OF CERTAIN IN- 
FORMATION ORIGINATING IN PROC- 
ESS OF COUNSELING AND TESTING. 

“(а) IN GENERAL.—Except ав provided іп 
any of sections 2322 through 2327, а person 
described in subsection (b) may not disclose 
identifying information with respect to а 
protected individual or & contact of such in- 
dividual. 

"(b) PERSONS SUBJECT TO PROHIBITION.—A 
person referred to in subsection (a) is а 
person who obtains identifying information 
with respect to а protected individual or а 
contact of such individual as а result of— 

"(1) direct or indirect involvement in the 
process of— 

“(A) providing to the protected individual 
counseling with respect to acquired immune 
deficiency syndrome or testing the protect- 
ed individual for infection with the etiologic 
agent for such syndrome; or 

“(B) providing to the protected individual 
health care in the course of the provision of 
which the protected individual discloses 
identifying information with respect to the 
protected individual; 

*(2) direct or indirect involvement in the 
process of carrying out a purpose for which 
& disclosure of identifying information is 
made under any of sections 2322 through 
2326; or 

“(3) reading (or otherwise directly perceiv- 
ing) any record containing identifying infor- 
mation with respect to a protected individ- 
ual or а contact of such individual, which 
record is developed in а process described in 
paragraph (1) or (2). 

"(c) APPLICABILITY.—The prohibition es- 
tablished in subsection (a) shall apply to the 
conduct of a person without regard to 
whether the person receives Federal finan- 
cial assistance. 

"SEC. 2322. AUTHORIZED CONSENSUAL DISCLO- 
SURES. 


“(а) IN GENERAL.—A person described іп 
section 2321(bX1), and a person who re- 
ceives а disclosure of identifying informa- 
tion under any of sections 2323 through 
2326, may disclose identifying information 
with respect to а protected individual if— 

“(1) prior to the disclosure, the protected 
individual has, in accordance with subsec- 
tion (4), consented to the disclosure; ог 

“(2) prior to the disclosure, the protected 
individual is legally incompetent under the 
law of the State in which the protected indi- 
vidual resides, the counseling and testing 
described in section 2321(bX1) was provided 
at the request of the guardian of the pro- 
tected individual, апа the guardian con- 
sents, in accordance with subsection (d), to 
the disclosure. 

"(b) CLAIMANT UNDER INSURANCE ON LIFE 
OF PROTECTED INDIVIDUAL.—A person de- 
scribed in section 2321(bX1), and a person 
who receives a disclosure of identifying in- 
formation under апу о! sections 2323 
through 2326, may disclose identifying in- 
formation with respect to а protected indi- 
vidual if— 

“(1) prior to the disclosure, the protected 
individual is deceased and is the insured 
pursuant to life insurance; 

“(2) prior to the disclosure, the claimant 
for the proceeds of the life insurance con- 
sents to the disclosure in accordance with 
subsection (c); and 

(3) the disclosure is made to the business 
organization providing the life insurance. 

“(c) RECIPIENT OF CONSENSUAL DISCLO- 
SURE.—Any person receiving, pursuant to 
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this section, a disclosure of identifying in- 
formation with respect to a protected indi- 
vidual may disclose the identifying informa- 
tion under the applicable conditions de- 
scribed in subsection (a) or (b). 

d) REQUIRED PROcEDURE.—A consent 
under any of subsections (a) through (c) 
shall— 

“(1) be in writing and be dated; 

“(2) be signed by the person providing 
consent pursuant to subsection (a), (b), or 
(с); 

“(3) specify the identifying information to 
be disclosed and the purpose of the disclo- 
sure; 

“(4) specify the person, persons, or generic 
class of persons whom the consent author- 
izes to make the disclosure; 

“(5) specify the person, persons, or generic 
class of persons to whom the disclosure is to 
be made; and 

“(6) specify the period of time during 
which disclosures may be made under the 
consent and the procedures for withdrawal 
of consent. 

“(е) Vor Consent.—A consent under any 
of subsections (a) through (c) shall be void 
to the extent that the consent authorizes 
the recipient of the disclosure to make sub- 
sequent disclosures of identifying informa- 
tion in the discretion of the recipient. 


“SEC. 2323. AUTHORIZED NONCONSENSUAL DISCLO- 
SURES. 


“(a) NONCONSENSUAL DISCLOSURE WITH RE- 
SPECT TO COUNSELING AND TESTING. А 
person described in section 2321(bX1XA) 
may disclose identifying information with 
respect to a protected individual and a con- 
tact of such individual if the disclosure is 
made— 

“(1) to a health care provider for the pur- 
pose of providing to the protected individual 
the counseling or testing described in such 
section; 

“(2) to the protected individual; or 

*(3) to the guardian of the protected indi- 
vidual, if the protected individual is legally 
incompetent under the law of the State in 
which the protected individual resides and 
such counseling or testing was provided at 
the request of the guardian. 

"(b) NONCONSENSUAL DISCLOSURES WITH 
RESPECT TO OTHER HEALTH CARE.—A person 
described in section 2321(bX1) may disclose 
identifying information with respect to а 
protected individual if the disclosure is 
made to a health care provider that pro- 
vides health care to the protected individual 
under conditions in which, as determined 
under guidelines issued by the Secretary, 
the provider is likely to be occupationally 
exposed to the etiologic agent for acquired 
immune deficiency syndrome. 

"(c) NONCONSENSUAL DISCLOSURE TO STATE 
PuBLIC HEALTH OFFICER.—A person de- 
scribed in section 2321(bX1) may disclose 
identifying information with respect to а 
protected individual and a contact of such 
individual if the disclosure is made to the 
State public health officer and the law of 
the State in which testing described in sec- 
tion 2321(b)(1)(A) is carried out requires dis- 
closure to the officer. 

"(d) NONCONSENSUAL DISCLOSURE WITH 
RESPECT TO BODILY FLUIDS AND ORGANS OF 
PROTECTED INDIVIDUALS.—A person described 
in section 2321(bX1) may disclose identify- 
ing information with respect to a protected 
individual if the disclosure is made to а 
health care provider (including а blood 
bank) that has received or will receive blood 
from the protected individual for the pur- 
poses of blood transfusions, has received or 
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will receive semen from the individual for 
the purposes of artificial inseminations, has 
received or will receive breast milk from the 
individual for the purposes of distribution, 
or has received or will receive a donation 
from the individual of an organ for the pur- 
poses of transplantation. 

“(е) NONCONSENSUAL DISCLOSURE WITH RE- 
SPECT TO BURIAL OF PROTECTED INDIVID- 
UALS.—À person described in section 
2321(b)(1) may disclose identifying informa- 
tion with respect to a protected individual if 
the disclosure is made to a person who has 
received or will receive the body of the pro- 
tected individual for the purpose of prepar- 
ing the body for burial. 

“(f) CERTAIN INTRAORGANIZATION NONCON- 
SENSUAL DiscLosures.—Identifying informa- 
tion received by an organization pursuant to 

a disclosure under this section or section 
2324 may be disclosed within the organiza- 
tion to the extent reasonably necessary to 
carry out the purpose for which the disclo- 
sure is made. 

“SEC. 2324. AUTHORIZED NONCONSENSUAL REDIS- 
CLOSURE. 


“Any person authorized under section 
2322 or 2323 to receive a disclosure of identi- 
fying information may, for a purpose de- 
scribed in section 2323, disclose identifying 
information to any person authorized under 
such section to receive, for the purpose in- 
volved, a disclosure of such information. 
“SEC, 2325. AUTHORIZED NONCONSENSUAL DISCLO- 

SURE PURSUANT TO SALE OR TRANS- 
FER OF ORGANIZATIONS AUTHORIZED 
TO MAKE OR RECEIVE DISCLOSURES. 

“A person described in section 2321(b)(1), 
and a person who receives a disclosure of 
identifying information under any of sec- 
tions 2322 through 2324, may disclose the 
identifying information if the disclosure is 
made only to the extent reasonably neces- 
sary for the purpose of— 

“(1) selling the organization with respect 
to which such person is authorized under 
any of such sections to make or receive a 
disclosure of identifying information; or 

“(2) effecting a transfer, merger, or con- 
solidation of such organization. 

“SEC. 2326. COURT ORDERS WITH RESPECT TO 
PUBLIC HEALTH OFFICER. 

“(а) DISCLOSURE ТО OFFICER.—A court of 
competent jurisdiction may, upon appropri- 
ate application to the court by the State 
public health officer, order any person de- 
scribed in section 2321(b)(1), and any person 
who receives a disclosure of identifying in- 
formation under any of sections 2322 
through 2325, to make a disclosure to the 
health officer of identifying information 
with respect to a protected individual or a 
contact of such individual to the extent rea- 
sonably necessary, іп the determination of 
the court, to prevent a clear and imminent 
danger of the transmission, by the protected 
individual or contact involved, of the etio- 
logic agent for acquired immune deficiency 
syndrome. 
~ "(b) REDISCLOSURE BY ОғғІСЕН,-А court of 
competent jurisdiction may, upon appropri- 
ate application to the court by the State 
public health officer, authorize the officer 
to disclose identifying information with re- 
spect to a protected individual or a contact 
of such individual to the extent reasonably 
necessary, in the determination of the 
court, to prevent a clear and imminent 
danger of the transmission, by the protected 
individual or contact involved, of the etio- 
logic agent for acquired immune deficiency 
syndrome. 

“(с) OPPORTUNITY TO PARTICIPATE IN PRO- 
CEEDINGS.—Before requiring or authorizing a 
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disclosure of identifying information under 
subsection (a) or (b), respectively, the court 
shall provide to the protected individual 
(and to any contact of such individual with 
respect to whom identifying information is 
sought) a reasonable opportunity to partici- 
pate in the proceedings for determining 
whether, and to what extent, a disclosure 
will be ordered. 

“(4) IN CAMERA PROCEEDINGS.—Proceedings 
under subsections (a) and (b) shall be con- 
ducted in camera. Any references in court 
documents to the parties in such proceeding 
shall be references to pseudonyms for the 
parties. Records developed in such proceed- 
ing shall be sealed at the close of the pro- 
ceeding. 

“(е) FINDINGS oF Facts AND CONCLUSIONS 
or Law.—In granting or denying applica- 
tions pursuant to subsection (a) or (b), the 
court involved shall find the facts specially 
and state separately the conclusions of law 
that constitute the grounds of the actions of 
the court, 

“SEC. 2327. NONCONSENSUAL DISCLOSURES ТО 
CERTAIN CONTACTS OF PROTECTED 
INDIVIDUALS, 

"A person described in section 
2321(b)(1)(A), and a person who receives a 
disclosure of identifying information under 
section 2323(c), may disclose identifying in- 
formation with respect to a protected indi- 
vidual if— 

“(1) such person is a physician or а coun- 
selor; 

“(2) the disclosure is made to the spouse 
of the protected individual or to an individ- 
ual whom the protected individual has, 
during the process of counseling or testing 
described in such section, identified as being 
а sexual partner of the protected individual 
or an individual with whom the protected 
individual has shared a hypodermic needle; 

"(3) such person has counseled the pro- 
tected individual with respect to making 
medically appropriate disclosures of identi- 
fying information to the individuals de- 
scribed in paragraph (2); 

“(4) such person reasonably believes 
that— 

“(A) the protected individual will not 
inform such individuals of the identifying 
information with respect to the protected 
individual; and 

“(B) the disclosure is medically appropri- 
ate; and 

“(5) the disclosure of the name of the pro- 
tected individual is made only if medically 
appropriate. 

"SEC. 2328. NONCONSENSUAL DISCLOSURE TO 
VICTIM OF SEXUAL ASSAULT. 

“A person described in section 
2321(b)(1)(A) may disclose identifying infor- 
mation with respect to a protected individ- 
ual if— 

“(1) the protected individual is convicted 
of a crime relating to sexual assault; 

“(2) the disclosure is made to the victim of 
such crime at the request of the victim; and 

“(3) the disclosure is made by a physician 
or a counselor. 

“SEC. 2329. REQUIREMENT OF CERTAIN NOTIFICA- 
TIONS WITH RESPECT TO DISCLOSURE 
OF IDENTIFYING INFORMATION. 

(a) IN GENERAL.— 

"(1XA) Except as provided in paragraph 
(2) any person who, under any of sections 
2322 through 2326, discloses any identifying 
information with respect to а protected indi- 
vidual shall ensure that such disclosure, 
whether made orally or in writing, is accom- 
panied by a written statement declaring 
that any subsequent disclosure of the infor- 
mation provided may be prohibited by law. 
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“(В) Except as provided in paragraph (2), 
any person who, under any of sections 2322 
through 2324, discloses any identifying in- 
formation with respect to a protected іпді- 
vidual shall notify such individual (if living) 
in writing of the fact of such disclosure. 

“(2) The requirements established in para- 
graph (1) shall not apply to any disclosure 
of identifying information under any of sec- 
tions 2322 through 2324 made to a person 
who is part of the same organization as the 
person from whom the disclosure is re- 
ceived. 

“(b) NONCONSENSUAL DISCLOSURE TO CER- 
TAIN CONTACTS OF PROTECTED INDIVIDUAL.— 
Any person who, under section 2327, dis- 
closes identifying information with respect 
to a protected individual shall notify such 
individual (if living) in writing of the fact of 
such disclosure. 

“SEC. 2330. CIVIL MONEY PENALTY AND CIVIL 
CAUSES OF ACTION FOR VIOLATION 
OF PROHIBITION. 

“(а) ASSESSMENT OF CIVIL MONEY PENAL- 
TY.— 

“(1) Any person who intentionally or neg- 
ligently violates section 2321 or 2329 shall 
be liable to the United States for a civil pen- 
alty in an amount not to exceed $10,000 for 
each such violation. 

“(2) A civil penalty under paragraph (1) 
may be assessed by the Secretary only by an 
order made on the record after opportunity 
for a hearing in accordance with section 554 
of title 5, United States Code. The Secretary 
shall provide written notice to the person 
who і the subject of the proposed order in- 
forming the person of the opportunity to re- 
ceive such a hearing with respect to the pro- 
posed order. The hearing may be held only 
if the person makes a request for the hear- 
ing before the expiration of the 30-day 
period beginning on the date such notice is 
issued. 

"(3) The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty imposed pursuant to 
paragraph (2). 

“(4) If the Secretary issues an order pur- 
suant to paragraph (2) after a hearing de- 
Scribed in such paragraph, the person who 
is the subject of the order may, before the 
expiration of the 30-day period beginning 
on the date the order is issued, seek judicial 
review of the order pursuant to section 1331 
of title 28, United States Code, and chapter 
7 of title 5, United States Code. 

“(5) If a person does not request a hearing 
pursuant to paragraph (2) and the Secre- 
tary issues an order pursuant to such para- 
graph, or if a person does not under para- 
graph (4) seek judicial review of such an 
order, the Secretary may commence а civil 
action in any appropriate district court of 
the United States for the purpose of recov- 
ering the amount assessed and an amount 
representing interest at a rate computed in 
accordance with section 1961 of title 28, 
United States Code. Such interest shall 
accrue from the expiration of the 30-day 
period described in paragraph (4). In such 
an action, the decision of the Secretary to 
issue the order, and the amount of the pen- 
alty assessed by the Secretary, shall not be 
subject to review. 

“(6) The Secretary may not under this 
subsection commence proceeding against а 
person after the expiration of the 5-year 
period beginning on the date on which the 
person allegedly engaged in the violation of 
section 2321 or 2329. 

"(b) INJUNCTIVE RELIEF.—lThe Secretary 
may, in any court of competent jurisdiction, 
commence a civil action for the purpose of 
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obtaining temporary or permanent injunc- 
tive relief with respect to preventing a viola- 
tion of section 2321 or 2329. 

“(с) CIVIL CAUSE OF ACTION BY AGGRIEVED 
INDIVIDUAL.— 

“(1) Any individual who is aggrieved as a 
result of a violation by any person of section 
2321 or 2329 may, in any court of competent 
jurisdiction, commence a civil action against 
such person to obtain appropriate relief, in- 
cluding actual and punitive damages, equita- 
ble relief, and a reasonable attorney’s fee 
and costs. For a violation of section 2321, 
damages shall be not less than the liquidat- 
ed amount of $2,000. 

“(2) An individual described in paragraph 
(1) may not commence proceedings under 
such h against a person after the 
expiration of the 5-year period beginning on 
the date on which the person allegedly en- 
Loc in the violation of section 2321 or 

329. 

"(d) IN CAMERA PROCEEDINGS.— Proceedings 
under this section shall be conducted in 
camera. Any references in court documents 
to the parties in such proceeding shall be 
references to pseudonyms for the parties. 
Records developed in such proceeding shall 
be sealed at the close of the proceeding. 
"SEC. 2331. CRIMINAL PENALTY FOR VIOLATION OF 

PROHIBITION. 

“(а) IN GENERAL.—Any person who inten- 
tionally violates the prohibition established 
in section 2321 shall be fined in accordance 
with title 18, United States Code, or impris- 
oned for not more than one year, or both. 

"(b) LIMITATION ON ACTION.— 
under subsection (а) may not be commenced 
against a person unless, with respect to such 
proceedings, the indictment is found or the 
information is instituted not later than the 
expiration of the 5-year period beginning on 
the date on which the person allegedly en- 
gaged in the violation of section 2321. 

"SEC. 2332. VIOLATIONS BY FEDERAL GRANTEES 
AND CONTRACTORS. 

"Grants made, and contracts entered into, 
by any Federal agency may be terminated 
by the agency involved if the Federal grant- 
ee or contractor involved violates section 
2321 or 2329. Any Federal grantee or con- 
tractor violating such a prohibition may, 
with respect to Federal grants and con- 
tracts, be suspended or debarred by the 
agency involved. 

"SEC. 2333. EXCLUSIVITY OF FEDERAL PENALTIES 
AND REMEDIES FOR VIOLATIONS. 

"The imposition of & penalty under sec- 
tion 2330 or 2331 for a violation of section 
2321 or 2328 shall not preclude the imposi- 
tion of any other applicable penalty under 
Federal law with respect to such a violation. 
The receipt of relief pursuant to section 
2330(c) for such a violation shall not pre- 
clude the receipt of any other relief avail- 
able under Federal law with respect to such 
а violation. 

"SEC. 2334. PREEMPTION OF CERTAIN STATE DIS- 
CLOSURE LAWS. 

“(а) IN GENERAL.—This part shall super- 
sede any State law that— 

“(1) provides a criminal or civil penalty, or 
& cause of action, for the failure of any 
person described in section 2321(b) to make 
а disclosure of identifying information not 
authorized under this part to be made; or 

“(2) provides a criminal or civil penalty, or 
& cause of action, for a disclosure by any 
such person of identifying information au- 
thorized under this part to be made (includ- 
ing any State law that prohibits, or author- 
izes а cause of action for, а disclosure of 
identifying information by а physician or 
counselor under section 2327). 
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"(b) AUTHORIZED STATE CRIMINAL AND 
Civi. Actions.—This part shall not super- 
sede any State criminal or civil action (in- 
cluding а cause of action for damages) for а 
disclosure of identifying information made 
in violation of any State law not superseded 
by subsection (a), including апу State crimi- 
nal or civil action for а disclosure of identi- 
fying information made by an individual re- 
ceiving such information under section 2327. 
"SEC. 2335. DEFINITIONS. 

“For purposes of this part: 

“(1) The term ‘contact of a protected indi- 
vidual’ means any individual whose identity 
is, during the process of counseling or test- 
ing described in section 2321(bX1XA), dis- 
closed by а protected individual. 

“(2) The term ‘identifying information’ 
means any information— 

“CA) relating to the identity of an individ- 
ual who is & protected individual, or who is & 
contact of such individual, whichever is indi- 
cated by the context of usage; and 

“(B) provided in a context indicating that 
the individual has undergone, is undergoing, 
or wil undergo, counseling or testing de- 
scribed in section 2321(b)(1)(A) or in a con- 
text indicating whether the individual 15 іп- 
fected with the etiologic agent for acquired 
immune deficiency syndrome. 

"(3) The term ‘protected individual’ means 
an individual— 

“(A) who has undergone, or is undergoing, 
со or testing described in section 
2321 Cb INCA) or 

“(B) who has, in anticipation of undergo- 
ing such counseling or testing, disclosed his 
or her identity to a person who provides 
such counseling or testing. 


“Part C—GENERAL PROVISIONS 


“SEC. 2341. DATA COLLECTION WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

“(a) INTRAVENOUS DRUG ABUSE RESULTING 
IN ADMISSIONS TO EMERGENCY ROOMS.— 

“(1) The Secretary, acting through the Di- 
rector of the Centers for Disease Control, 
shall collect data each year on the number 
of individuals who are both— 

“(A) infected with the etiologic agent for 
acquired immune deficiency syndrome; and 

“(B) admitted to the emergency rooms of 
hospitals as a result of intravenous drug 
abuse. 

“(2) Paragraph (1) may not be construed— 

“(А) to require or authorize any person to 
test any individual for infection with the 
etiologic agent for acquired immune defi- 
ciency syndrome; or 

"(B) to preclude any person from testing 
any individual for such infection. 

“(b) MENTAL HEALTH.— 

(1) The Secretary, acting through the Di- 
rector of the National Institute of Mental 
Health, shall collect data each year on the 
number of cases of mental illness— 

"(A) arising as a result of cases of asymp- 
tomatic infection with the etiologic agent 
for acquired immune deficiency syndrome; 
and 

“(В) arising as a result of cases of acquired 
immune deficiency syndrome. 

“(2) Paragraph (1) may not be construed— 

A) to require or authorize any person to 
test any individual for infection with the 
etiologic agent for acquired immune defi- 
ciency syndrome; or 

"(B) to preclude any person from testing 
any individual for such infection. 

“SEC. 2342, DEFINITIONS. 

“For purposes of this title: 

“(1) The term ‘counseling with respect to 
acquired immune deficiency syndrome’ 
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means such counseling provided by an indi- 
vidual trained to provide such counseling. 

“(2) The term ‘exposed to the etiologic 
agent for acquired immune deficiency syn- 
drome’ means to be in circumstances in 
which there is a significant risk of becoming 
infected with such etiologic agent. 

“(3) The term ‘infection with the etiologic 
agent for acquired immune deficiency syn- 
drome’ includes any condition arising from 
such etiologic agent. 

“(4) The term ‘person’ includes one or 
more individuals, governments (including 
the Federal Government and the govern- 
ments of the States), governmental agen- 
cies, political subdivisions, labor unions, 
partnerships, associations, corporations, 
legal representatives, mutual companies, 
joint-stock companies, trusts, unincorporat- 
ed organizations, receivers, trustees, and 
trustees in cases under title 11, United 
States Code. 

“(5) The term ‘testing for infection with 
the etiologic agent for acquired immune de- 
ficiency syndrome’ includes any diagnosis of 
such infection made by a health care provid- 
er licensed to make such a diagnosis under 
the law of the State in which the diagnosis 
is made. 

“(6) The term ‘records’ includes electronic 
recordings and any other method of storing 
information.”. 

(b) CoNFORMING AMENDMENTS.—The Public 
Health Service Act (42 U.S.C. 201 et seq.) is 
amended— 

а) in section 305(i), by striking “2313” 
each place it appears and inserting “2411”; 

(2) in section 465(f), by striking “2301” 
and inserting “2401”; and 

(3) in section 497, by striking “2301” and 
inserting “2401”. 

(c) EFFECTIVE DaTrEs.—Part В of title 
XXIII of the Public Health Service Act (as 
added by subsection (a)) shall take effect on 
the expiration of the 60-day period begin- 
ning on the date of the enactment of this 
Act. 


SEC. 10005. CONTINGENT AUTHORITY FOR TRANS- 
FERS BETWEEN CERTAIN BLOCK 
GRANTS. 

(a) TRANSFER TO Part D.—If, under part D 
of title XIX of the Public Health Service 
Act (as added by section 10003 of this Act), 
the amount of the allotment for a State for 
a fiscal year is less than the amount of the 
allotment for mental health services under 
former section 1913 (as defined in section 
1928(2) of such part) for the State for fiscal 
year 1986, the State may transfer to its al- 
lotment under such part D not more than 
25 percent of the amount of the allotment 
for the State under part C of such title (as 
added by section 10003 of this Act). 

(b) TRANSFER TO Part C.—If, under part С 
of title XIX of the Public Health Service 
Act (as added by section 10003 of this Act), 
the amount of allotment for a State for a 
fiscal year is less than the amount of the al- 
lotment for substance abuse services under 
former section 1913 (as defined in section 
1937(1) of such part) for the State for fiscal 
year 1986, the State may transfer to its al- 
lotment under such part C not more than 25 
percent of the amount of the allotment 
under part D of such title (as added by sec- 
tion 10003 of this Act). 

SEC. 10006. STANDARDS FOR CERTIFICATION OF 
LABORATORIES ENGAGED IN DRUG 
TESTING. 

Title V of the Public Health Service Act is 
amended by adding at the end the follow- 
ing: 
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“Part E—DRUG TESTING 


“DRUG TESTING OF URINE AND BLOOD SPECIMENS 


“Src. 551. (aX1) Not later than 90 days 
after the date of enactment of the Compre- 
hensive Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments Act of 1988, 
the Secretary shall, by regulation, establish 
а program (hereinafter referred to in this 
section as the ‘certification program’) for 
the certification of laboratories for the per- 
formance of toxicological urinalysis con- 
ducted for drug testing programs. Except as 
provided in paragraphs (2), (3), and (4) such 
certification program shall— 

„ in all material respects conform to 
the mandatory guidelines for Federal work- 
place drug testing programs published on 
April 11, 1988, by the Alcohol, Drug Abuse, 
and Mental Health Administration at 53 
Fed. Reg. 11979 (hereinafter referred to in 
— section as the ‘ADAMHA guidelines’), 
ап 

“(В) include all standards апа require- 
ments set forth in subparts B and C of the 
ADAMHA guidelines, 

“(2) The certification program established 
by the Secretary under paragraph (1) shall 
treat any person conducting a drug testing 
program in the same manner as the 
ADAMHA guidelines treat the Federal 
agencies to which they are applicable and 
shall, in addition— 

“(A) govern drug testing programs de- 
signed to identify the presence in а urine 
specimen of any drug, 

“(В) limit the duration of any interim cer- 
tification procedure to not more than 6 
months, 

"(C) require that all blank and spiked 
specimens used in any blind proficiency 
challenge, including all sets, groups, or 
packages of such specimens, shall be pre- 
pared, assembled, and transmitted to the 
laboratory being tested in such manner and 
form as to be indistinguishable from actual 
test specimens, 

“(D) require that following each quarterly 
blind proficiency challenge prescribed by 
the certification program, any person con- 
ducting a drug testing program shall inform 
the Secretary of any false positive results 
reported by a laboratory in such challenge 
and shall specify whether the error or 
errors consist of one or more of the follow- 


“@) incorrectly reporting the presence in а 
blank specimen of any drug, 

“di) incorrectly reporting the presence in 
a spiked specimen of any drug found іп а 
class of drugs different from the class in 
which the drug or drugs actually used to 
spike such specimen is found, or 

“dii) incorrectly reporting the presence in 
& spiked specimen of any drug within the 
same class of drugs as the drug or drugs ac- 
tually used to spike such specimen, 

"(E) require the Secretary to revoke the 
certification of any laboratory found to 
have incorrectly reported the presence in 
any blank specimen of any drug, without 
regard to the reason for the error, 

"(F) require the Secretary to suspend for 
а minimum of one year the certification of 
any laboratory found to have incorrectly re- 
ported the presence in a spiked specimen of 
any drug found in a class of drugs different 
from the class in which the drug or drugs 
actually used to spike such specimen is 
found, and to suspend for a minimum of 6 
months the certification of any laboratory 
found to have incorrectly reported the pres- 
ence in a spiked specimen of any drug 
within the same class of drugs as the drug 
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or drugs actually used to spike such speci- 
men, 

“(G) prohibit the performance of toxico- 
logical urinalysis in connection with a drug 
testing program conducted by any person 
with which the laboratory performing the 
urinalysis is affiliated, directly or indirectly, 

"(H) allow access by any test subject, 
upon written request, to any records relat- 
ing to the results of a blind proficiency chal- 
lenge conducted during any quarter in 
which he was tested, 

“(1) provide that the Secretary shall have 
the responsibility to oversee and review the 
performance of any contractor or other rec- 
ognized organization which the Secretary 
designates to act on the Secretary's behalf 
to ensure that such designee implements 
the certification program in strict accord- 
ance with the requirements of this section, 
апа 

“(J) provide that the Secretary shall have 
the right to obtain from such designee and 
from any laboratory that may be certified 
by such designee all records and materials 
that may be necessary for the oversight and 
review required by subparagraph (1). 

“(3) The certification program established 
by the Secretary under this subsection shall 
prohibit— 

“(A) deviation from or waiver of the re- 
quirements of the certification program, 

“(B) the subcontracting by any laboratory 
of any work in connection with toxicological 
urinalysis, except to another laboratory cer- 
tified under the certification program, 

"(C) the use of self-certification proce- 
dures, 

„D) the recertification of any laboratory 
whose certification has been revoked under 
paragraph (2)(E), and 

“(E) the certification of any laboratory af- 
filiated, directly or indirectly, with a labora- 
tory with respect to which a certification 
has been revoked under paragraph (2ХЕ), or 
with respect to which a certification has 
been suspended under paragraph (2ХҒ) 
during the period of such suspension. 

“(4) A laboratory may not be certified 
under the program established under para- 
graph (1) to perform drug testing unless the 
laboratory is licensed or accredited under 
section 353. 

“(b) Not later than one year after the date 
of enactment of the Comprehensive Alcohol 
Abuse, Drug Abuse, and Mental Health 
Amendments Act of 1988, the Secretary 
shall, by regulation, revise the certification 
program established under subsection (a) to 
include requirements for the safe collection 
and accurate toxicological analysis of blood 
specimens in connection with drug testing 
programs. To the maximum extent practica- 
ble, the Secretary shall apply to such blood 
testing the requirements of the certification 
program established under subsection (a) 
with respect to specimen collection proce- 
dures, laboratory personnel, laboratory 
analysis procedures, quality assurance and 
quality control, reporting and review of re- 
sults, protection of records, access by test 
subjects to test and proficiency challenge 
records, and certification. The Secretary 
shall require that laboratories engaged in 
such blood testing shall meet quality and 
proficiency standards no less stringent than 
those required under subsection (a) and 
shall also provide that laboratories engaged 
in such blood testing shall be subject to rev- 
ocation and suspension of their certifica- 
tions on terms no less stringent than those 
applicable under subsection (a) to laborato- 
ries engaged in toxicological urinalysis. 

“(c) It shall be unlawful for any person to 
solicit or accept any urine or blood specimen 
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for toxicological analysis in connection with 
any drug testing program unless that person 
is a laboratory which is certified by the cer- 
tification program established or revised 
under subsection (a) or (b), whichever is ap- 
plicable. 

“(d) It shall be unlawful for any person— 

“(1) other than a test subject, to disclose 
the results of a toxicological analysis of any 
urine or blood sample in connection with 
any drug testing program, except as provid- 
ed in the certification program established 
or revised under subsection (a) or (b), 
whichever is applicable, 

"(2) to knowingly alter the results of a 
toxicological analysis of any urine or blood 
specimen in connection with any drug test- 
ing program or blind proficiency challenge 
or to falsely report such results, 

"(3) to knowingly perform or cause to be 
performed оп а urine or blood specimen а 
test for any substance, drug, or medical con- 
dition without the consent of the test sub- 
ject or of a physician treating such test sub- 
ject, except as provided in the certification 
program established or revised under sub- 
section (а) or (b), whichever is applicable, 

"(4) to take any adverse action against 
any test subject based, in whole or in part, 
upon such subject's refusal or failure to pro- 
vide the consent described in paragraph (3), 

“(5) in the case of a toxicological urinaly- 
sis, to take any adverse action against any 
test subject based, in whole or in part, upon 
a positive result that has not been accurate- 
ly verified by a confirmatory test performed 
in accordance with the requirements of the 
certification program established under sub- 
section (a), and 

“(6) to fail to administer or conduct any 
toxicological analysis or drug testing pro- 

in accordance with the requirements 
of the certification program established or 
revised under subsection (a) or (b), whichev- 
er is applicable. 

"(eX1) A person who violates subsection 
(c) or (d) shall be subject to one or more of 
the following sanctions for each such viola- 
tion: 

"(A) Assessment by the Secretary of a 
civil penalty of not less than $1,000 nor 
more than $10,000, taking into account the 
previous record of the person in terms of 
compliance with subsections (c) and (d) and 
the gravity of the violation. 

“(В) Imprisonment for not more than 3 
years, or а fine under title 18, United States 
Code, or both. 

“(2) Nothing in this subsection shall be 
construed to limit the Secretary's authority 
to revoke or suspend a laboratory's certifica- 
tion under the certification program estab- 
lished or revised under subsection (a) or (b), 
whichever is applicable, or to limit the avail- 
ability of the remedies provided in subsec- 
tion (f). 

"(fX1) Any test subject who is tested or 
whose test results are handled in violation 
of, or is deprived of rights under, subsection 
(c) or (d) or the requirements of this section 
or the certification program established or 
revised under subsection (a) or (b), whichev- 
er is applicable, may institute а civil action 
in any district court of the United States of 
competent jurisdiction for appropriate legal 
and equitable relief, including employment, 
reinstatement, promotion, the payment of 
lost wages апа benefits, and damages, plus 
the costs of suit, including & reasonable at- 
torney's fee. Such an attorney's fee shall be 
allowed in the manner in which attorney's 
fees are allowed under the last sentence of 
section 722 of the Revised Statutes (42 
U.S.C. 1988). It shall not be а defense to 
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such an action that the plaintiff has waived 
the rights or protections provided for in this 
section or such certification program or has 
otherwise consented to a violation described 
in subsection (c) or (d) or that the defend- 
ant acted in good faith. No action may be in- 
stituted under this paragraph after the ex- 
piration of 3 years from the date the person 
discovers, or with the exercise of reasonable 
diligence should have discovered, the viola- 
tion or deprivation. 

“(2) The Secretary may bring an action to 
restrain violations of this section. In any 
action brought under this paragraph, the 
district courts of the United States shall 
have jurisdiction, for cause shown, to issue 
temporary or permanent restraining orders 
and injunctions to require compliance with 
this section, including such legal or equita- 
ble relief incident thereto as may be appro- 
priate, including employment, reinstate- 
ment, promotion, and the payment of lost 
wages and benefits. 

“(3) Any person conducting a drug testing 
program who takes any adverse action 
against any test subject based, in whole or 
in part, upon a report by a laboratory of & 
positive test result which is thereafter 
found to have been a false positive result 
апа who consequently is held liable under 
paragraph (1) or (2) for damages or other 
sums may institute a civil action for indem- 
nification against such laboratory іп апу 
district court of the United States of compe- 
tent jurisdiction. No action may be institut- 
ed under this paragraph after the expira- 
tion of one year from the date on which a 
coco under paragraph (1) becomes 

"(gX1) Nothing in this section limits the 
authority of any test subject or duly author- 
ized representative of a test subject to con- 
tract for standards, procedures, or require- 
ments more protective of the rights of test 
subjects than those provided under subsec- 
tion (c) or (d) or in the certification pro- 


gram. 

“(2) To the extent that subsection (c) or 
(d) or the certification program established 
or revised under subsection (a) or (b) pro- 
vides greater protection to test subjects or 
imposes more stringent requirements on the 
Secretary, laboratories performing toxico- 
logical analysis of urine or blood specimens, 
or persons conducting drug testing pro- 
grams, such protections and requirements 
shall supersede and replace those provided 
by any drug testing program prescribed by 
the ADAMHA guidelines and by any stat- 
ute, rule, regulation, executive order, or 
other law in effect on the date of the enact- 
ment of the Comprehensive Alcohol Abuse, 
Drug Abuse, and Mental Health Amend- 
ments Act of 1988. 

“(3) No State or local government shall 
adopt or put into effect any law, rule, regu- 
lation, ordinance, standard, or order that is 
inconsistent with this section, except that 
this section shall not be construed to pre- 
empt provisions of State criminal law which 
impose sanctions for reckless conduct lead- 
ing to actual loss of life, injury, or damage 
to property. 

“(h) The Secretary shall require the pay- 
ment of fees by a laboratory for certifica- 
tion and recertification in such amounts as 
the Secretary may, from time to time, deter- 
mine are necessary to recover the cost of 
granting or denying such certification or re- 
certification under the certification pro- 
gram established or revised under subsec- 
tion (a) or (b). The Secretary shall also re- 
quire the payment thereafter of annual fees 
by certified laboratories in such amounts as 
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the Secretary may, from time to time, deter- 
mine are necessary to recover the cost of on- 
going testing, inspection, and other supervi- 
sory activities with respect to certified lab- 
oratories under this section and such certifi- 
cation programs. 

“Ф As used in this section 

"(1) the term ‘affiliated’ means associated 
аз а shareholder, partner, subsidiary, divi- 
sion, department director, officer, or em- 
ployee, 

"(2) the term 'blank specimen' means а 
urine or blood specimen containing no drug, 

“(3) the term ‘blind proficiency challenge’ 
means a test of a laboratory's ability to 
identify correctly whether a blood or urine 
specimen contains any quantity of a drug 
and, in the case of a spiked specimen, to 
identify correctly the quantity of any drug 
in that specimen, where such test is con- 
ducted so as to ensure that the laboratory 
has no knowledge that its performance is 
being tested, 

“(4) the term ‘class of drugs’ means any 
group of drugs having chemical structural 
similarities, including— 

“(A) the group of drugs known as canna- 
binoids, 

“(B) the group of drugs known as opiates, 

“(C) the group of drugs known as phencyl- 
clidines, 

“(D) the group of drugs known as amphet- 
amines, 

“(E) the group of drugs known as barbitu- 
rates, 

"(5) the term ‘controlled substance’ has 
the meaning given to it in section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)), 

“(6) the term ‘drug’ means any controlled 
substance and any metabolite of a con- 
trolled substance, 

“(7) the term ‘drug testing program’ 
means any program or policy under which 2 
or more individuals are, or can reasonably 
be expected to be, required or requested to 
submit urine or blood specimens for toxico- 
logical analysis, but such term does not in- 
clude— 

“СА) any program for the toxicological 
analysis of urine or blood specimens— 

"(i) administered by the armed forces (as 
defined in section 2101(2) of title 5, United 
States Code) or the intelligence community 
(as defined in Executive Order 12333 of De- 
cember 4, 1981), or 

“di) involving the testing of arrestees, de- 
tainees, probationers, incarcerated persons, 
or parolees in the criminal justice system, 
and 

"(B) the submission to a laboratory of any 
urine or blood specimen by an individual's 
physician іп the regular course of diagnosis 
or treatment, 

"(8) the term 'false positive result' means 
& report of the results of any toxicological 
analysis of a urine or blood specimen in 
which one or more of the following errors is 
present— 

“(А) with respect to a blank specimen, in- 
correctly reporting the presence of any drug 
in such specimen, or 

“(B) with respect to a specimen containing 
any drug or drugs— 

“Ф) incorrectly reporting the presence іп 
that specimen of any drug found in a class 
of drugs different from the class in which 
the drug or drugs actually present in such 
specimen is found, or 

“(iD incorrectly reporting the presence іп 
that specimen of any drug found in the 
same class of drugs as the class in which the 
drug or drugs actually present is found, 
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“(9) the term ‘interim certification proce- 
dures’ means the procedures described in 
section 2.6 of the ADAMHA guidelines, 

“(10) the term ‘person’ includes the Feder- 
al Government, a State or local government, 
or any agency of such a government, 

“(11) the term ‘self-certification proce- 
dures’ means the procedures described in 
section 2.6(b) of the ADAMHA guidelines, 

“(12) the term ‘spiked specimen’ means a 
urine or blood specimen into which any 
quantity of a drug or drugs has intentional- 
ly been placed for use in a blind proficiency 
challenge, 

“(13) the term ‘test subject’ means an in- 
dividual who has been required to submit a 
urine or blood specimen for toxicological 
analysis in connection with a drug testing 
program, 

“(14) the term ‘toxicological analysis’ 
means the performance of any analytical 
procedure or set of procedures on a urine or 
blood specimen to identify the presence in 
that specimen of any drug and the amount 
thereof, and 

“(15) the term ‘toxicological urinalysis’ 
means toxicological analysis using a urine 
specimen.". 

SEC. 10007. FUNDING FOR OFFICE FOR SUBSTANCE 
ABUSE PREVENTION. 

Section 508(d) of the Public Health Serv- 
ice Act (42 U.S.C. 290cc-2(d)) is amended to 
read as follows: 

"(dX1) For the purpose of carrying out 
this section and sections 509, 509A, and 
509E, there are authorized to be appropri- 
ated $75,000,000 for fiscal year 1989 and 
such sums as may be necessary for each of 
the fiscal years 1990 and 1991. 

“(2) Of the amounts appropriated pursu- 
ant to paragraph (1), the Secretary shall 
make available not less than 5 percent to 
carry out subsection (b)(5) and not less than 
10 percent to carry out section 509E.". 

SEC. 10008. REQUIREMENT OF ANNUAL COLLEC- 
TION BY SECRETARY OF CERTAIN 
DATA WITH RESPECT TO MENTAL ILL- 
NESS AND SUBSTANCE ABUSE. 

Part A of title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq.) is 
amended by adding at the end the following 
new section: 


“DATA COLLECTION 


“Sec. 509D. (а) The Secretary, acting 
through the Administrator, shall, through 
representive sampling, collect data each 
year on— 

“(1) the national incidence and prevalence 
of the various forms of mental illness and 
substance abuse; and 

“(2) the incidence and prevalence of such 
various forms in major metropolitan areas 
selected by the Administrator. 

"(b) With respect to the activities of the 
Administrator under subsection (a) relating 
to mental health, the Administrator, acting 
through the Director of the National Insti- 
tute of Mental Health, shall ensure that 
such activities include the collection of data 
on— 

“(1) the number and variety of public and 
nonprofit private treatment programs; 

"(2) the number of individuals receiving 
treatment through such programs and the 
diagnoses of such individuals; and 

"(3) demographic characteristics of the 
population of such individuals. 

"(cX1) With respect to the activities of 
the Administrator under subsection (a) re- 
lating to substance abuse, the Administra- 
tor, acting through the Director of the Na- 
tional Institute on Alcoholism and Alcohol 
Abuse and the Director of the National In- 
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stitute on Drug Abuse, shall ensure that 
such activities include the collection of data 
on— 

“(A) the number of individuals admitted 
to the emergency rooms of hospitals as а 
result of the abuse of alcohol and other 


“(B) the number of deaths occurring as a 
result of substance abuse, as indicated in re- 
ports by coroners; 

“(C) the number and variety of public and 
private nonprofit treatment programs; 

“(D) the number and demographic charac- 
teristics of individuals receiving treatment 
through such programs; and 

“(E) the number of such individuals who 
return for treatment after the completion 
of a prior treatment in such programs and 
the method of treatment utilized during the 
prior treatment. 

“(2) With respect to the collection of data 
under paragraph (1), the Director shall con- 
duct annual surveys.". 


SEC. 10009. MODEL PROJECTS FOR PREGNANT AND 
POST PARTUM WOMEN AND THEIR IN- 
FANTS. 

Part A of title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq), as 
amended by section 10008 of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new section: 


"MODEL PROJECTS FOR PREGNANT AND POST 
PARTUM WOMEN AND THEIR INFANTS 


"SEc. 509E. (a) The Secretary, acting 
through the Director of the Office, shall 
make grants to establish projects for pre- 
vention, education, and treatment regarding 
drug and alcohol abuse relating to pregnant 
and post partum women and their infants. 

"(b) In making grants under subsection 
(a), the Director of the Office shall give pri- 
ority to projects— 

“(1) for low-income women and their in- 
fants; and 

"(2) designed to develop innovative ap- 
proaches to prevention, education, and 
treatment regarding the use of the drugs 
with respect to which there exists insuffi- 
cient information (including cocaine and the 
cocaine derivative known as crack). 

"(c) In making grants under subsection (a) 
for projects that provide treatment, the Di- 
rector of the Office shall ensure that grants 
are reasonably distributed among projects 
that provide inpatient, outpatient, and resi- 
dential treatment. 

d) The Director of the Office may not 
make a grant under subsection (a) unless— 

“(1) an application for the grant is submit- 
ted to the Secretary; 

“(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Director of the Office deter- 
келей to be necessary to carry out this sec- 
tion. 

"(e) The Director of the Office shall 
evaluate projects conducted with grants 
under this section.“. 


SEC. 10010. ESTABLISHMENT OF PROGRAM ОҒ 
GRANTS WITH RESPECT TO REDUC- 
TION OF WAITING PERIOD FOR DRUG 
ABUSE TREATMENT. 

Part A of title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq.), as 
amended by section 10009 of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new section: 
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“REDUCTION OF WAITING PERIOD FOR DRUG 
ABUSE TREATMENT 


“Бес. 509F. (а) The Secretary may make 
grants to public and nonprofit private enti- 
ties for the purpose of expanding the capac- 
ity of grantees to carry out programs of 
treatment for drug abuse. 

“(b) The Secretary may not make a grant 
under subsection (a) unless the applicant 
for the grant— 

“(1) is experienced in the delivery of treat- 
ment services for drug abuse; 

“(2) is, on the date the application is sub- 

tted, carrying out a program for the deliv- 
ery of such services; 

“(3) as a result of the number of requests 
for admission into the program, is unable to 
admit any individual into the program any 
earlier than one month after the date on 
which the individual makes a request for 
such admission; and 

“(4) provides assurances satisfactory to 
the Secretary that, after funding is no 
longer available under this section, the ap- 
plicant will have access to financial re- 
sources sufficient to continue the program. 

“(c) The Secretary may not make a grant 
under subsection (a) unless— 

“(1) an application for the grant is submit- 
ted to the Secretary; 

“(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

"(dX1) For the purpose of carrying out 
this section, there is authorized to be appro- 
priated $100,000,000. 

“(2) Amounts made available pursuant to 
paragraph (1) shall remain available until 
expended. 

“(3) No grant may be made under this sec- 
tion after the aggregate amounts obligated 
by the Secretary pursuant to this section 
аге equal to 5100,000,000.”. 

SEC. 10011. REQUIREMENT OF EVALUATIONS OF 
FEDERALLY FUNDED PROGRAMS OF 
TREATMENT FOR DRUG ABUSE. 

Part A of title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq.), as 
amended by section 10010 of this Act, is fur- 
ther amended by adding at the end the fol- 
lowing new section: 

“EVALUATIONS OF PROGRAMS FOR TREATMENT OF 

DRUG ABUSE 


“Sec. 509G. (a) The Secretary shall, di- 
rectly or by contract, provide for an inde- 
pendent evaluation of federally funded pro- 
grams of treatment for drug abuse and for 
independent evaluations of federally funded 
programs of research into methods of such 
treatment. 

“(b) In carrying out the evaluations re- 
quired in subsection (a), the Secretary 
shall— 

“(1) assess the comparative effectiveness 
and costs of the various methods of treat- 
ment utilized for specific patient groups 
served by programs described in subsection 
(a); 

(2) clarify research and treatment objec- 
tives of such programs; 

“(3) clarify research and treatment meth- 
odologies of such programs; 

“(4) determine whether entities carrying 
out such programs have organizational 
biases with respect to providing treatment 
for drug abuse; and 

“(5) determine the extent to which such 
programs are contributing to progress in the 
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development of effective methods of treat- 
ment for drug abuse. 

“(с) The Secretary shall, not later than 1 
year after the date of the enactment of the 
Comprehensive Alcohol Abuse, Drug Abuse, 
and Mental Health Amendments Act of 
1988, complete the evaluation required in 
subsection (a) and submit to the Congress a 
report describing the findings made as a 
result of the evaluation.". 


SEC. 10012. AUTHORIZATION OF APPROPRIATIONS 
FOR RESEARCH WITH RESPECT TO AL- 
COHOL ABUSE AND ALCOHOLISM. 
Section 513(a) of the Public Health Serv- 
ice Act (42 U.S.C. 290bb-2(a)) is amended by 
striking “1981.” and inserting the following: 
“1981, and such sums аз may be necessary 
for each of the fiscal years 1989 through 
1991.". 


SEC. 10013. FUNDING FOR RESEARCH WITH RE- 
SPECT TO DRUG ABUSE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 517 of the Public Health Service Act 
(42 U.S.C. 290cc-2) is amended by striking 
“1987.” and inserting “1987, and such sums 
as may be necessary for each of the fiscal 
years 1989 through 1991.". 

(b) SET-ASIDE WITH RESPECT TO PREGNANT 
Women AND INFANTS.—Section 517 of the 
Public Health Service Act (42 U.S.C. 290cc- 
2) is amended— 

(1) by redesignating such section as sec- 
tion 518; 

(2) by inserting “(а)” after the section des- 
ignation; and 

(3) by adding at the end the following new 
subsection: 

"(b) Of the amounts appropriated pursu- 
ant to subsection (a), the Secretary shall 
make available 5 percent to carry out sec- 
tion 516(b) and not less than 10 percent to 
carry out section 517.”. 

SEC. 10014. DEMONSTRATION PROJECTS WITH RE- 
SPECT TO INTRAVENOUS DRUG ABUSE 
AND ACQUIRED IMMUNE DEFICIENCY 
SYNDROME. 

Title V of the Public Health Service Act 
(42 U.S.C. 290аа et seq.), as amended by sec- 
tion 10013(bX1) of this Act, is further 
amended by inserting after section 516 the 
following new section: 


"DEMONSTRATION PROJECTS WITH RESPECT TO 
INTRAVENOUS DRUG ABUSE AND ACQUIRED 
IMMUNE DEFICIENCY SYNDROME 


"SEc. 517. (a) The Secretary, acting 
through the Director of the National Insti- 
tute on Drug Abuse, may make grants to 
public and private entities for demonstra- 
tion projects— 

"(1) to determine the feasibility and long- 
term efficacy of programs providing drug 
abuse treatment and vocational training in 
exchange for public service; 

“(2) to conduct outreach activities to in- 
travenous drug abusers with respect to the 
prevention of exposure to, and the transmis- 
sion of, the etiologic agent for acquired 
immune deficiency syndrome and to encour- 
age intravenous drug abusers to seek treat- 
ment for such abuse; and 

(3) to provide drug abuse treatment serv- 


ices to pregnant women, postpartum 
women, and their infants. 
"(b) The Secretary shall, directly or 


through contracts with public and private 
entities, provide for evaluations of projects 
carried out pursuant to subsection (a) and 
for the dissemination of information devel- 
oped as result of such models. 
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SEC. 10015. ESTABLISHMENT ОҒ GRANT PROGRAMS 
FOR RESEARCH WITH RESPECT TO 
MENTAL HEALTH SERVICES, 

Title V of the Public Health Service Act 
(42 U.S.C. 290aa et seq.) is amended— 

(1) by amending section 504(f) to read as 
follows: 

6968) е зекет; acting through the 

r, — 

“(А) develop and publish information with 
respect to the causes of suicide and the 
means of preventing suicide; and 

“(B) make such information generally 
available to the public and to health profes- 
sionals. 

“(2) Information described in paragraph 
(1) shall especially relate to suicide among 
individuals under 24 years of age.“; 

(2) by striking subsections (g) through (1) 
of section 504; and 

(3) by adding at the end of part B the fol- 
lowing new subpart: 

"Subpart 3—Mental Health Research 
"ESTABLISHMENT OF PROGRAM FOR MENTAL 
HEALTH RESEARCH 


“Бес. 519. The Secretary, acting through 
the Director, may make grants to, and enter 
into cooperative agreements and contracts 
with, public and nonprofit private entities 
for the conduct of, promotions of, coordina- 
tion of, research, investigation, experiments, 
demonstrations, and studies relative to the 
cause, diagnosis, treatment, control, and 
prevention of mental illness. 

"NATIONAL MENTAL HEALTH EDUCATION 
PROGRAM 


“Бес. 520. The Secretary, acting through 
the Director, shall establish a National 
Mental Health Education Program for the 
purpose of— 

"(1) developing improved methods of 
treating individuals with mental health 
problems and improved methods of assisting 
the families of such individuals; 

“(2) supporting programs of biomedical 
and behavioral research, training, and edu- 
cation with respect to the causes, diagnosis, 
and treatment of mental health problems; 

"(3) collecting and making available, 
through publication and other appropriate 
methods, information on, and the practical 
application of, such research and other ac- 
tivities; 

“(4) providing technical assistance to 
public and private entities that are provid- 
ers of mental health services; 

"(5) disseminating to such providers and 
to the public information with respect to 
mental health, including information on 
programs that provide financial assistance 
in obtaining mental health services; and 

“(6) establishing а clearinghouse in order 
to collect information developed in mental 
health research and treatment programs 
and to make such information available to 
providers of mental health services, to indi- 
viduals with mental health problems, and to 
the general public. 

"ESTABLISHMENT OF GRANT PROGRAM FOR 
DEMONSTRATION PROJECTS 


“Бес. 520A. (а) CHRONICALLY MENTALLY ILL 
INDIVIDUALS AND SERIOUSLY MENTALLY Dis- 
TURBED CHILDREN.—The Secretary, acting 
through the Director, may make grants to 
States, political subdivisions of States, and 
nonprofit private agencies for mental 
health services demonstration projects for 
the planning, coordination, and improve- 
ment of community services (including out- 
reach and self-help services) for chronically 
mentally Ш individuals, seriously emotional- 
ly disturbed children and youth, elderly in- 
dividuals, and homeless chronically mental- 
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ly Ш individuals, and for the conduct of re- 
search concerning such сез. 
"(b) INDIVIDUALS AT RISK OF MENTAL ILL- 


NESS.— 

“(1) The Secretary, acting through the Di- 
rector, may make grants to States, political 
subdivisions of States, and private nonprofit 
agencies for prevention services demonstra- 
tion projects for the provision of prevention 
services for individuals who, in the determi- 
nation of the Secretary, are at risk of devel- 
oping mental illness. 

“(2) Demonstration projects under para- 
graph (1) may include— 

"(A) prevention services for populations at 
risk of developing mental illness, particular- 
ly displaced workers, young children, and 
adolescents; 

“(В) the development and dissemination 
of education materials; 

“(C) the sponsoring of local, regional, or 
national workshops or conferences; 

"(D) the conducting of training programs 
with respect to the provision of mental 
health services to individuals described in 
paragraph (1); and 

„(E) the provision of technical assistance 
to providers of such services. 

"(c) LIMITATION ON DURATION ОР GRANT.— 
The Secretary may make a grant under sub- 
section (a) or (b) for not more than three 
consecutive one-year periods. 

"(d) LIMITATION ON ADMINISTRATIVE Ех- 
PENSES.—The Secretary may not make а 
grant under subsection (a) or (b) to an appli- 
cant unless the applicant agrees that not 
more than 10 percent of such a grant will be 
expended for administrative expenses. 

“(е) AUTHORIZATIONS ОҒ APPROPRIATIONS.— 

“(1) For the purposes of carrying out this 
section, there are authorized to be appropri- 
ated $32,000,000 for each of the fiscal years 
1989 and 1990. 

"(2) Of the amounts appropriated pursu- 
ant to paragraph (1), the Secretary shall 
make available 25 percent for demonstra- 
tion projects to carry out the purpose of 
this section in rural areas.“ 

SEC. 10016. MISCELLANEOUS AMENDMENTS. 

(a) TITLE V оғ PUBLIC HEALTH SERVICE 
Аст.- 

(1) Тһе title of title V of the Public 
Health Service Act (42 U.S.C. 290aa et seq.) 
is amended so as to read: TITLE V—ALCO- 
HOL, DRUG ABUSE, AND MENTAL 
HEALTH PROGRAMS”. 

(2) Section 501 of the Public Health Serv- 
ice Act (42 U.S.C. 290aa) is amended— 

(A) by adding at the end of subsection (b) 
the following new paragraph: 

“(4) The Office of Substance Abuse Pre- 
vention.”; 

(B) in the first sentence of subsection 
(eX2)— 

(i) by striking “Тһе” and inserting the fol- 
lowing: “Моб less than once each three 
years, the”; and 

(ii) by striking "annually"; 

(C) by striking fraud“ each place it ap- 
pears in subsection (f) and inserting ‘‘mis- 
conduct”; 

(D) by striking subsection (k); and 

(E) by adding at the end the following 
new subsections: 

“(k) The Administrator may accept volun- 
tary and uncompensated services. 

„) The Administrator may conduct and 
support research training— 

“(1) for which fellowship support is not 
provided under section 487; and 

“(2) that is not residency training of phy- 
sicians or other health professionals. 

"(mX1) The Secretary, acting through the 
Administrator, may make grants to public 
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and nonprofit private entities for the acqui- 
sition of small instrumentation necessary 
for carrying out the purpose of this title 
with respect to research. 

“(2) The Secretary may not make a grant 
under paragraph (1) unless the small instru- 
mentation acquired pursuant to the grant 
will be contemporaneously utilized by two 
or more grantees under this title with re- 
spect to research. 

"(3) Grants under paragraph (1) shall be 
subject to technical and scientific peer 
review under section 507. 

"(4) A grant under paragraph (1) for а 
fiscal year may not exceed $100,000. 

“(5) For the purpose of carrying out this 
subsection, there is authorized to be appro- 
priated $5,000,000 for each of the fiscal 
years 1989 through 1991.". 

(3) Section 515(a) of the Public Health 
Service Act (42 U.S.C. 290cc) is amended in 
the matter after and below paragraph (6) by 
inserting before the period the following: 
"(particularly with respect to pregnant 
women and their children)". 

(4) Section 516 of the Public Health Serv- 
ice Act (42 U.S.C. 290cc-1) is amended— 

(A) by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively; 
and 

(B) by inserting after subsection (a) the 
following new subsection: 

"(b) In making grants under subsection 
(а), the Secretary shall give special consider- 
ation to projects for determining the effects 
of drug abuse among pregnant women and 
the resulting effects on the infants of such 
women, including the relationship between 
drug abuse during pregnancy and the birth- 
weight of infants.". 

(b) Section 303.—Section 303(dX1) of the 
Public Health Service Act (42 U.S.C. 
242a(dX1)) is amended by inserting “marital 
and family therapy," after nursing.“ 

(c) ANTI-DRUG ABUSE Аст OF 1986.—Sec- 
tion 6005(b) of the Anti-Drug Abuse Act of 
1986 (Public Law 99-570) is amended by 
striking “опе year" and all that follows 
through “Act” and inserting “18 months 
after the execution of the contract referred 
to in subsection (a),". 


SEC. 10017. BANNING OF BUTYL NITRITE. 

(а) IN GENERAL.—Except as provided іп 
subsection (b), butyl nitrite shall be consid- 
ered a banned hazardous product under sec- 
tion 8 of the Consumer Product Safety Act 
(15 U.S.C. 2057). 

(b) LawFuL PunRPOSES.—For the purposes 
of section 8 of the Consumer Product Safety 
Act, it shall not be unlawful for any person 
to manufacture for sale, offer for sale, dis- 
tribute in commerce, or import into the 
United States butyl nitrite for any commer- 
cial purpose or any other purpose approved 
under the Federal Food, Drug, and Cosmet- 
ic Act. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “butyl nitrite” includes n- 
butyl nitrite, isobutyl nitrite, secondary 
butyl nitrite, tertiary butyl nitrite, and mix- 
tures containing these chemicals. 

(2) The term “commercial purpose" means 
any commercial purpose other than for the 
production of consumer products containing 
butyl nitrite that may be used for inhaling 
or otherwise introducing butyl nitrite into 
the human body for euphoric or physical ef- 
fects. 

(d) EFFECTIVE Date.—This section shall 
take effect 90 days after the date of the en- 
actment of this Act. 
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ВЕС. 10018. FORFEITURE AND ILLEGAL TRAFFICK- 
ING IN STEROIDS. 

Any conviction of a person for a violation 
of the Federal Food, Drug, and Cosmetic 
Act involving anabolic steroids or human 
growth hormone which is punishable by im- 
prisonment for more than one year shall for 
purposes of section 413 of the Controlled 
Substances Act be considered a conviction 
for a violation of that Act. 

SEC. 10019, PROTECTION OF PUBLIC HEALTH WITH 
RESPECT TO ILLEGAL DRUG LABORA- 
TORIES. 

(a) GUIDELINES AND COUNSELING.—The Ad- 
ministrator of the Environmental Protec- 
tion Agency shall, not later than 180 days 
after the date of the enactment of this Act, 
develop and publish guidelines and provide 
counseling for law enforcement agencies for 
dealing with illegal drug laboratories to pro- 
tect the public health and environment. 

(b) DEMONSTRATION PROJECTS.— 

(1) The Administrator of the Drug En- 
forcement Administration shall make grants 
and enter into contracts for demonstration 
projects to clean up and safely dispose of 
substances associated with illegal drug lab- 
oratories which may present a danger to 
public health or the environment. 

(2) The Administrator of the Drug En- 
forcement Administration may not under 
this subsection make a grant or enter into a 
contract unless the applicant for such as- 
sistance agrees to comply with the guide- 
lines issued pursuant to subsection (a). 

(3) The Administrator of the Drug En- 
forcement Administration shall, through 
grant or contract, provide for independent 
evaluations of the activities carried out pur- 
suant to this section and shall submit to the 
Committee on Energy and Commerce of the 
House of Representatives, to the Committee 
on the Judiciary of the House of Represent- 
atives, and to the Committee on the Judici- 
ary of the Senate, a report describing the 
findings made as a result of the evaluations. 

(с) Funpinc.—Of the amounts made avail- 
able to carry out the Controlled Substances 
Act for fiscal year 1989, not less than 
$5,000,000 shall be made available to the Ad- 
ministrator of the Drug Enforcement Ad- 
ministration to carry out this section. 

SEC. 10020. EFFECTIVE DATE. 

Except as provided in sections 10004(c) 
and 10017(d), this title and the amendments 
made by this title shall take effect October 
1, 1988, or upon the date of the enactment 
of this Act, whichever occurs later. 


The CHAIRMAN. Amendments are 
not in order except those amendments 
specified in House Report 100-861, 
part 2, and amendments offered by 
the majority leader in the manner 
specified in House Resolution 521. 
Such amendments shall be considered 
only in the order and manner specified 
and shall be considered as having been 
read, The proponents of such amend- 
ment shall have permission to make 
conforming changes in their amend- 
ments. 

Debate time specified for each 
amendment shall be equally divided 
and controlled by the proponent of 
the amendment and a Member op- 
posed to the amendment. Such amend- 
ments are not subject to amendment, 
except as specified, or to a demand for 
a division of the question. 

If amendments are offered to title 
VI by the gentleman from New York 
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(Mr. RANGEL] and the gentleman from 
Pennsylvania [Mr. GEKAS] and both of 
those amendments are adopted, only 
the latter amendment adopted shall be 
considered as finally adopted and re- 
ported back to the House. 

Pursuant to the unanimous-consent 
agreement of Thursday, August 11, 
1988, the gentleman from New Jersey 
ГМт. HucHES] may offer an amend- 
ment to title VI relating to the subject 
of drug enforcement coordinator fol- 
lowing consideration of the amend- 
ment to be offered by the gentleman 
from Texas [Mr. Brooxs]. If those 
amendments are offered to title VI 
and are adopted, only the latter 
amendment adopted shall be consid- 
ered as finally adopted and reported 
back to the House. 

It shall be in order at any time for 
the majority leader, after consulta- 
tions with the minority leader, to offer 
amendments to the bill. Those amend- 
ments are not subject to amendment 
and are debatable for a period not to 
exceed 1 hour, to be equally divided 
and controlled by the majority leader 
and the minority leader. 

The Chair will announce the amend- 
ment made in order by the rule and 
the name of its sponsor in order to 
give notice to the Committee of the 
Whole as to the order of recognition 
when we begin tomorrow. 

Mr. RANGEL. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Carr, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (Н.В. 5210) to prevent 
the manufacturing, distribution, and 
use of illegal drugs, and for other pur- 
poses, had come to no resolution 
thereon. 


CONFERENCE REPORT ON H.R. 
4115, TREASURY, POSTAL SERV- 
ICE AND GENERAL GOVERN- 
MENT APPROPRIATIONS ACT, 
1989 


Mr. ROYBAL. Mr. Speaker, I call up 
the conference report on the bill (Н.В. 
4715) making appropriations for the 
Treasury Department, the U.S. Postal 
Service, the Executive Office of the 
President, and certain independent 
agencies, for the fiscal year ending 
September 30, 1989, and for other pur- 
poses. 

The Clerk read the title of the bill. 

The SPEAKER. Pursuant to the 
rule, the conference report is consid- 
ered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
August 12, 1988.) 

The SPEAKER. The gentleman 
from California [Mr. RovBar] will be 
recognized for 30 minutes and the gen- 
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tleman from New Mexico [Mr. SKEEN] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. RoyBat]. 
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Mr. ROYBAL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conferees have 
reached agreement on the Treasury, 
Postal Service, and general govern- 
ment appropriations bill for fiscal year 
1989. This conference report provides 
$16 billion in recommended appropria- 
tions for fiscal year 1989, a reduction 
of $144 million below the budget re- 
quest and £$94 million below the 
House-passed bill. 

In highlighting а few of the signifi- 
cant items in the conference report, 
one finds that: 

For the U.S. Customs Service, the 
conferees have recommended funds to 
ааа an additional 640 positions for the 
Customs Service. The budget proposed 
& freeze on personnel at the present 
onboard strength. The conferees feel 
that in view of the severe drug prob- 
lem in this country, it just is not pru- 
dent to freeze the personnel in the 
very agency that mans our borders 
and ports of entry. 

The high level of drug abuse and re- 
lated crime in this country requires а 
strong law enforcement effort to stem 
the tide of illicit drugs coming into the 
United States. The proposed freeze 
would also have slowed down the proc- 
essing of visitors to this country and of 
our own citizens returning from 
abroad. Further, this freeze would 
have slowed down the processing of 
commercial goods being imported into 
the United States. More importantly, 
this reduction would have had a severe 
adverse impact on the Government's 
ability to interdict the flow of illegal 
drugs and other contraband into the 
country, as well as on its ability to pre- 
vent the illegal exportation of high 
technology items to unfriendly coun- 
tries. We have, therefore, not accepted 
the proposed freeze in personnel but 
instead have added 640 more positions. 

One of the big regrets that I have 
about this conference report is that we 
were forced to reduce the IRS by over 
$100 million below both the House- 
passed level and the budget request. 
The Internal Revenue Service has tes- 
tified that for every dollar spent in 
this activity, many additional dollars 
of revenue would be collected. In addi- 
tion, Internal Revenue Service person- 
nel contact many other people during 
the course of audits, collections, and 
investigations which serve to remind 
other taxpayers that failure to pay 
the proper amount of taxes owed re- 
sults in positive action against the vio- 
lator by the Service. The positive 
effect on voluntary compliance is diffi- 
cult to measure but is probably very 
significant. The service cannot allow 
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the tax collection process to become а 
lottery where dishonest taxpayers can 
take a chance on either not filing or 
filing incorrect returns with the 
knowledge that the chances are that 
they either won't be caught or that if 
they are caught nothing will be done 
to them. If that situation is ever al- 
lowed to occur then the honest tax- 
payers will be losers. 

I hope that we can keep the IRS 
funded at levels which will allow IRS 
to adequately perform its essential 
mission. 

For the Postal Service, the conferees 
have recommended $436,417,000, the 
amount testified by the Postal Service 
as necessary to keep the preferred 
mail rates at the current level through 
all of fiscal year 1989. 

Mr. Speaker, in connection with 
amendment 37, the conferees were in 
total agreement with language includ- 
ed in both the House- and Senate- 
passed bills that restates title 31, 
United State Code, section 1301 to em- 
phasize that appropriations сап be 
used only for the purposes for which 
they were appropriated. 

The conferees took strong exception 
to action by the Director of the Office 
of Management and Budget in his 
memorandum for Cabinet officers and 
agency heads dated March 15, 1988. 
That memorandum reminded them, 
and all employees of their agencies 
that congressional reports have no 
force of law and claimed the right of 
the executive branch to substitute its 
judgment as to which projects to fund. 
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APPROPRIATIONS CAN BE USED ONLY FOR THE 
PURPOSES FOR WHICH MADE 

Title 31 of the United States Code makes 
clear that appropriations can be used only 
for the purposes for which they were appro- 
priated, as follows: 

“Бес. 1301. APPLICATION.— 

“(а) Appropriations shall be applied only 
to the objects for which the appropriations 
wre made except as otherwise provided by 

w." 

STATEMENT OF INTENT INCLUDED IN 
CONTINUING RESOLUTION 

Section 107 of Public Law 100-202, the 
Continuing Resolution for fiscal year 1988, 
says: 


“Amounts and authorities provided by 
this resolution shall be in accordance with 
the reports accompanying the bills as 
passed by or reported to the House and the 
Senate and in the Joint Resolution.” 

Executive branch wishes cannot sub- 
stitute for Congress’ own statements 
as to the best evidence of congression- 
al intentions—that is, the official re- 
ports of the Congress. 

The conferees also worked out a 
compromise on the Federal employee 
pay increase which I believe will satis- 
fy everyone. There is no pay increase 
in this conference for Members of 
Congress. This amendment provides a 
pay increase for all Federal employees 
earning less than $82,500 pay year. 
The conferees strongly support parity 
for civilian and military personnel in 
adjustment of compensation. The con- 
ferees have provided for a 4.1-percent 
adjustment for civilian workers as was 
provided in the Defense authorization 
bill approved by both Houses of Con- 
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gress. The conferees have remained 
silent on the military adjustment, be- 
cause military personnel are protected 
under section 1009 of title 37 of the 
United States Code which provides 
that military personnel shall receive 
no less of an adjustment than civilian 
employees. The conferees have ex- 
cluded Members of Congress from the 
pay adjustment along with any em- 
ployee whose basic rate of salary is 
equal to or greater than level III of 
the Executive Schedule—that 1з, 
anyone making $82,500 or more. 

I would like to point out to the 
Members of the House a significant 
problem with the Budget Act that we 
faced this year. The House and Senate 
Appropriations Subcommittees were 
working under significantly different 
budget ceilings. In the case of the 
Treasury, Postal Service Subcommit- 
tee, the House budget allocation was 
almost $200 million above the Senate 
budget allocation. In conference we 
split the difference. That meant we 
had to reduce the House-passed bill by 
about $94 million. Thus this confer- 
ence report is well below the House- 
passed bill, and complies with the new 
302(b) budget allocation for both new 
obligational authority and outlays. 

Mr. Speaker, I think this is a good 
conference report and represents a 
reasonable compromise with the 
Senate. I urge your favorable consider- 
ation. I have a comparative statement 
of obligational authority that I will 
insert іп the Recorp at this point. 


E 
FY 1988 FY 1989 Conference compared with--- 3 
Enacted Estimate House Senate Conference Enacted Estimate House Senate ғ 
ч 
TITLE 1- DEPARTMENT ОҒ THE TREASURY A 
- 
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28,672,000 26,525,000 31,018,000 34,664,000 34,664,000 «5,992,000 * 8,139,000 %3,646,000 — = 
Facilities, acquisition and felated expenses 25,000,000 20,000,000 + 20,000,000 +20,000,000 +20,000,000 -5,000,000 
Financial Management Service 
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United States Mint: 
Salaries and expenses ... 

Bureau of the Public Debt... 

Payment of Government losses in shipment . 


Internal Revenue Service: 
Salaries and expenses ... 
Processing tax returns... 
Examinations and appeals 
Investigation, collection, and taxpayer service . 


Total, Internal Revenue Sec.... 


United States Secret Service ................................................ 


Total, title |, Department of the Treasury: 
New budget (obligational) ашһогйу.............................. 


TITLE Il - POSTAL SERVICE 


to the Postal Service Рипа..................................... 517,000,000 527,482,000 436,417,000 436,417,000 436,417,000 
Payment to the Postal Service Fund for nonfunded 
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TITLE Ill - EXECUTIVE OFFICE OF THE PRESIDENT 


Compensation of the President 250,000 
Office of Administration 16,000,000 
White House Conference for a Drug Free America . 2,500,000 
The White House Office. ..... . . 26,426,000 
Executive Residence at the White House .. 7,403,000 
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TITLE IV - INDEPENDENT AGENCIES 


imitation on administrative expenses)... 
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Advisory Commission on Intergovernmental Relations .. 1,378,000 1,275,000 1,275,000 1,040,000 
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Federal Supply Service: Z 
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Salaries and expenses: 
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Merit Systems Protection Board: 
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Federal Labor Relations Authority. . sss. 
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United States Tax Court 


Total, title IV, Independent Agencies: 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKEEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this conference report 
of the Treasury-Postal Service appro- 
priations bill represents a truly bipar- 
tisan and bicameral effort. I believe we 
have achieved a compromise which re- 
sponsibly meets the needs of those 
agencies of our Government covered 
by this bill. While it does not do every- 
thing I would have liked to do, by and 
large I am pleased with the result and 
ы ота strongly urge support for this 

The bill appropriates slightly over 
$16 billion and is $143.8 million under 
the administration request. It repre- 
sents a decrease of $93.8 million from 
the amount originally recommended 
by the Postal-Treasury Subcommittee 
and subsequently approved by the 
House. It is within its 302(b) alloca- 
tions. 

As I expressed above, this bill repre- 
sents a compromise. In that compro- 
mise, the Internal Revenue Service 
will receive $104 million less than the 
administration request and that origi- 
nally passed by the House. It will still 
receive, however, an increase of $136 
million over the fiscal year 1988 level. 
I am comfortable with that figure and 
have no doubt it is sufficient for the 
IRS to meet its critical revenue raising 
mandate. 

On another front this compromise 
also resulted in a decrease in the ap- 
propriation for the Secret Service. 
While less by $4.5 million than that 
recommended by the House, the ap- 
propriation recommended herein for 
the Secret Service—$357.5 million— 
still represents an increase of $5.5 mil- 
lion over that recommended by the ad- 
ministration. 

On a more positive note, this bill 
would result in increased appropria- 
tions for a number of the agencies or 
entities critically involved in our war 
against drugs. These include the U.S. 
Customs Service; the Bureau of Alco- 
hol, Tobacco and Firearms; and the 
Federal Law Enforcement Training 
Center. 

BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS 

Through enforcement of Federal 
firearms statutes the Bureau is also 
contributing in the war against drugs 
in addition to its other critical activi- 
ties. This bill recommends an appro- 
priation to the BATF of $234 million 
and represents an increase of $3 mil- 
lion over the House level, $15.5 million 
over the administration request, and 
$16.5 million over the fiscal year 1988 
level. 

This compromise also provides for 
3,701 FTE’s, an increase of 250 posi- 
tions over that proposed by the House. 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 

Under this bill the Federal Law En- 
forcement Training Center, which 
serves such a critical role in the train- 
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ing of our Federal law enforcement 
personnel involved in our war against 
drugs, will also receive an appropria- 
tion enabling the implementation of 
the first phase of the master plan for 
the expansion of the Training Center 
at Glynco, GA. In addition the appro- 
priation would support the creation of 
a Satellite Training Center in the 
Southwestern United States. This ap- 
propriation level amounts to ап in- 
crease of $28 million over the adminis- 
tration request and promises to great- 
ly aid the Center in its training ef- 
forts. 

Also provided in this bill is a 4.1-per- 
cent pay raise for all civilian employ- 
ees, the level recently requested by the 
administration. 

Additionally, the bill contains appro- 
priations for the U.S. Postal Service 
for revenue forgone. The administra- 
tion had proposed the elimination of 
appropriation for revenue forgone for 
most religious and charitable organiza- 
tions. Under the bill as proposed 
herein the rate structure for all non- 
profit mailers would be maintained at 
the current rate through fiscal year 
1989. 

SUMMARY 

Mr. Speaker, the conferees worked 
hard within tight budgetary соп- 
straints to craft a well-balanced, equi- 
table bill. Again, I thank Chairman 
БоүвА and commend him and all of 
the conferees on their fine work. 

While the administration undoubt- 
edly objects to certain features of this 
bill, I have received no communication 
from the administration suggesting 
veto and I would surmise that the 
prospects for the President signing 
this bill are good. I reiterate that the 
funding levels provided herein are 
“generally consistent with the Presi- 
dent's request." This is a fiscally re- 
sponsible bill. 

I strongly urge your support for this 
bill. It is deserving of broadbased and 
bipartisan support. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from New Mexico [Mr. 
SKEEN] for yielding, and I rise in sup- 
port of the conference report. 

In particular I want to note the good 
work done by the conferees on the 
part of the House to include in the bill 
section 628 as denoted through 
amendment 149. This is, in fact, the 
language that implements the drug- 
free workplace provisions that this 
House had put on every appropria- 
tions bill as it passed through the 
body. The Committee on Appropria- 
tions in a move that I think makes 
sense decided to wrap all of those par- 
ticular amendments into one package, 
include them in this bill and have it 
apply to the Government as a whole. 

I think that was a wise thing to do, 
and the language that was eventually 
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adopted I think moves us down the 
road toward achieving what this gen- 
tleman always intended to do, and 
that is assure that where Federal 
money goes we are trying to have 
drug-free workplaces, and this lan- 
guage, it seems to me, makes it clear 
that no agency of the Federal Govern- 
ment, no instrumentality, no depart- 
ment of the Federal Government will 
spend money unless it is done under a 
policy which insures drug-free work 
environments. 

Mr. Speaker, it goes further to say 
that the contracts of the Federal Gov- 
ernment and agreements of the Feder- 
al Government with regard to money 
also are covered and that there will be 
no money flow where there has not 
been a policy to develop a drug-free 
workplace and good-faith administra- 
tion of that policy. 

Mr. Speaker, I think this particular 
language satisfies what I had hoped to 
achieve. I think it is good language. I 
think it will be further enhanced by 
the omnibus drug bill when we put in 
place a procedure under the omnibus 
drug bill that allows this to take place. 

But the committee has done good 
work here and, I think, has helped 
write a drug policy right here in the 
bill that goes far down the road 
toward what we are trying to achieve 
in the omnibus drug bill. 

Mr. ROYBAL. Mr. Speaker, I thank 
the gentleman from Pennsylvania 
[Mr. WALKER] for his kind remarks, 
and he is correct in his analysis of the 
situation. 

Mr. WALKER. Mr. Speaker, I thank 
the chairman, the gentleman ігот 
California [Mr. RovBAL] for his work, 
and I yield back the balance of my 
time. 

Mr. SKEEN, Mr. Speaker, I yield 1 
minute to the gentleman from Minne- 
sota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, not- 
withstanding the fact that the confer- 
ees аге in agreement on this bill and 
that those of us who watch from the 
sidelines believe that our committee 
has done a workmanlike job in pre- 
senting it, it is still a very expensive 
measure, a huge expenditure of the 
taxpayers’ funds which in my judg- 
ment are not all absolutely necessary 
and probably should not all be spent 
at a time of fiscal despair in this coun- 
try. It is 900 million more than we 
spent last year. It is slightly over $16 
billion. That is an increase in spending 
of 6 percent over the previous year. 
That is not quite twice the increase in 
the CPI, but that is considerably more 
than the cost-of-living increase for the 
affairs that are covered under this 
budget. 
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As I said before, as far as I know 
there may be emergencies within the 
various subclassifications, but certain- 
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1у overall they cannot be sweeping 
emergencies. I believe this is too much 
money and I hope the House will act 
accordingly. 

Mr. CONTE. Mr. Speaker, this conference 
report is a well balanced and fiscally responsi- 
ble compromise that meets the pressing 
needs funded through this bill and, yet, does 
not bust the budget summit agreement. The 
total amount appropriated in this bill, just over 
$16 billion, is under the 302(b) allocations for 
both budget authority and outlays. Moreover, 
the conference report is $94 million less than 
the amount provided in the House-passed bill 
and just 1.9 percent more than last year's 
level for discretionary programs. 

Reaching this reduction, cutting the House 
bill by $94 million was not an easy task con- 
sidering the choices before the committee. 
First of all, 45 percent of the funds in this bill 
are for mandatory payments. We can't touch 
those funds. So the $94 million cut had to be 
taken from discretionary programs, most of 
which are law enforcement and revenue col- 
lection activities. 

The committee was faced with high wire 
crossing, $95 million long, and it required a 
masterful balancing act to bridge the funding 
gap and produce this conference report. ED 
RovBAL and JOE SKEEN performed with 
honors in crafting this compromise. With limit- 
ed resources, the committee was faced with 
two very important but competing interests. 
On one hand, revenue producing programs of 
the IRS had to be maintained so that the as- 
sumptions in the budget summit agreement 
could be reached. Yet, equally important drug 
enforcement and interdiction programs ге- 
quired additional funds to continue the war on 
drugs. That was the choice we had. Cut $94 
million. Add funds to the IRS, and enhance 
drug interdiction programs. All at the same 
time. 

This conference report did reach a fair bal- 
ance between our goal to control spending 
and our need to provide adequate resources 
for the programs and activities funded in this 
bill. This conference report provides funds for 
the basic and fundamental functions of the 
Federal Government: revenue collection, law 
enforcement, personnel management, and 
maintenance of our physical assets. 

Specifically, the conference report provides: 

Additional resources for the Customs Serv- 
ice to continue drug interdiction efforts; 

Funds for the Bureau of Alcohol, Tobacco 
and Firearms to continue the Armed Career 
Criminal Program, the most efficient drug pro- 
gram in the Federal Government; 

Funds to provide thousands of nonprofit 
groups and rural newspapers with reduced 
mail rates; 

Funds to the Secret Service for protection 
activities; 

Funds to the IRS for revenue collection and 
taxpayer service; and 

Funds to the GSA for health and safety im- 
provements in our Federal buildings across 
the country. 

All of these programs are essential to a 
smooth running Federal Government, and we 
have an obligation to provide adequate re- 
sources to operate them. 

Mr. Speaker, amendment 141 provides for 
the sale of 2.5 million ounces of silver held by 
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the Treasury in each of the next 3 fiscal years. 
The House bill provided for the sale of 5 mil- 
lion ounces during the same period. To ac- 
commodate the concerns of the other body, 
the conferees decreased the amount to be 
sold pursuant to this act. The House confer- 
ees still believe the larger figure could be sold 
without disrupting the market; however, the 
smaller figure is acceptable as a first step to 
reducing excess Government stocks of silver. 
Let me recall, for the House, the rationale and 
background for this proposal. 

First, the Treasury Department has had a 
surplus supply of sliver for years, and it is now 
estimated to be about 40 million ounces, The 
silver is occasionally used for medallions and 
some commemorative coinage programs. 
However, in recent coinage programs 
Congress has authorized the use of surplus 
silver from the Defense stockpile, reducing 
further the need for the Treasury Department 
to hold an asset which could be sold at a 
large profit. Silver in Government stocks is 
carried on the books at $1.29 per ounce while 
the market price so far this year has averaged 
about $6.66. 

Second, the United States is a net importer 
of silver and the availability of more domestic 
silver would contribute at least in a small 
measure to reducing the trade deficit. Last 
year, we were net importers of 54 million 
ounces of silver, according to the Bureau of 
Mines statistics. 

Mr. Speaker, concern has been expressed 
by our colleagues from Western States that 
the sale of Government silver would depress 
the price of silver. In developing the original 
proposal to sell 15 million ounces over 3 
years, we gave serious consideration to main- 
taining a calm market for the metal because a 
volatile market benefits neither consumers nor 
producers. We decided an offering of 5 million 
ounces per year for 3 years would not be dis- 
ruptive. Such a sale would have meant the 
disposal of 500,000 ounces of silver during 
each of 10 months of the fiscal year. 

To put the compromise offering of 250,000 
ounces per month into perspective, this 
amount is the equivalent of about a half-day's 
supply for domestic industry. Furthermore, on 
any given day an average of 150 million 
ounces are traded on the Commodity Ex- 
change of New York City alone. It should be 
clear that an orderly disposal would have little 
or no effect on prevailing silver prices. 

Mr. Speaker, out of further respect for the 
concerns of those who represent silver pro- 
ducing areas of the country, amendment No. 
144 was adopted which “* * * allows the 
Secretary of the Treasury to reduce the 
amount of silver sold if he submits a written 
determination to Congress that such a sale 
severely disrupts the domestic market for 
silver.” The conference committee is on 
record as understanding "'that silver sales in a 
declining market shall be considered severely 
disruptive. * * *." 

Although 1 urge my colleagues to support 
this language, | believe it is unnecessary. In 
talking with those in the silver industry, it is 
hard to believe that such a relatively small 
amount of Government silver being sold could 
cause a declining silver market. There are, of 
course, other factors which do impact the 
market, causing a wide fluctuation in prices. 
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Perhaps a clarification on how one defines a 
declining market is necessary. 

In this regard, Mr. Speaker, we have re- 
viewed the market action during the first 8 
months of this year and have found the fol- 
lowing: 

The high Handy & Harman (NY) price for 
the year to date was $7.99 on July 11. 

The low price for the year was $6.11 on 
February 29. 

Through August 31, the average price for 
the year was $6.66, which compares with 
$7.00 for all of 1987 and $5.47 in 1986. 

The monthly averages of the Handy & 
Harmon (NY) quotes were: January, $6.73; 
February, $6.32; March, $6.41; April, $6.47; 
May, $6.54; June, $7.03; July, $7.14; August, 
$6.70. 

Price variations from one day to the next on 
the Commodity Exchange of New York City 
were at many levels including unchanged, with 
the largest increase at 57 cents and the big- 
gest decrease at 25 cents. 

The high and low range each month were 
as follows: January, $6.50-$7 (.50); February, 
$6.11-$6.58 (.47); March, $6.16-$6.71 (5); 
April, $6.37-$6.83 (.46); May, $6.34-$6.76 
(42) June, $6.63-$7.37 (.74); July, $6.76- 
$7.99 ($1.23); August, $6.51-$6.91 (.40). 

From the above it can be seen that price 
ranges for silver for whatever reason during 
the last 8 months were between 6 and 18 per- 
cent with a 1-day change being as much as a 
7 percent jump. In order to permit an orderly 
sale policy to be developed, the Secretary 
Should announce a schedule of sales of 
250,000 ounces for the first week of every 
month. So long as the silver price is no lower 
than 10 percent of the average price 30 days 
earlier, the full amount should be sold. 

If there is more than a 10-percent drop in 
the price from the average price for the previ- 
ous month, the Secretary could reduce the 
amount of silver sold without reducing the 
monthly offering. Any unsold silver should be 
carried forward and added to the next monthly 
offering of 250,000 ounces. If after 10 months 
there is unsold silver, the offerings should be 
continued for the 11th and 12th months, if 
necessary. 

Mr. Speaker, in previous government sales 
of silver there have been restrictions on who 
could purchase the metal. In the interest of 
getting the best price, it would appear that no 
such limitation should be set so long as the fi- 
nancial interests of the Government are pro- 
tected. 

Mr. Speaker, as the author of these provi- 
sions, | expect that the suggestions put for- 
ward here serve as a guideline to assist the 
executive branch in its implementation of the 
new program. Certainly, the expertise demon- 
strated in past silver sales by the General 
Services Administration leaves this Member 
comfortable with a final plan developed along 
the lines | have suggested. 

Mr. Speaker, let me emphasize again that 
this conference report meets the targets of 
the budget summit agreement. It is just 1.9 
percent more than the amount provided last 
year, and it is $94 million less than the 
amount provided in the House passed bill. | 
urge all my colleagues to support this confer- 
ence report. 
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Mr. SKEEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROYBAL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Torres). Without objection, the previ- 
ous question is ordered on the confer- 
ence report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 371, nays 
30, not voting 30, as follows: 


[Roll No. 292] 
YEAS—371 

Ackerman Coleman(MO) Gaydos 

Coleman (TX)  Gejdenson 
Alexander Collins Gekas 
Anderson Conte Gephardt 
Andrews Conyers Gibbons 
Annunzio Cooper Gilman 
Anthony Costello Gingrich 
Applegate Coughlin Glickman 
Aspin Courter Gonzalez 
Atkins Coyne Goodling 
AuCoin Craig Gordon 
Baker Crockett Grandy 
Ballenger Darden Grant 
Barnard Daub Gray (IL) 
Barton Davis (IL) Gray (PA) 
Bateman Davis (MI) Green 
Bates de la Garza Guarini 
Beilenson DeFazio Gunderson 
Bennett Dellums Hall (OH) 
Bereuter Derrick Hall (TX) 
Berman DeWine Hamilton 
Bevill Dickinson Hammerschmidt 
Bilbray Dicks Hansen 
Bilirakis Dingell Harris 
Bliley DioGuardi Hastert 
Boehlert Dixon Hatcher 

Donnelly Hawkins 
Boland Dorgan (ND) Hayes (IL) 
Вопіог Dornan (CA) Hayes (LA) 
Bonker Downey Hefley 
Borski Durbin Hefner 
Bosco Dwyer Henry 
Boucher Dymally Herger 
Brennan Dyson Hertel 
Brooks Early Hiler 
Broomfield Eckart Hochbrueckner 
Brown (CA) Edwards(CA) Holloway 
Bruce Edwards(OK) Hopkins 
Bryant Emerson Horton 
Buechner English Houghton 
Bunning Erdreich Hoyer 
Burton Espy Hubbard 
Bustamante Evans Huckaby 
Byron Fascell Hughes 
Callahan Fazio Hunter 
Campbell Feighan Hutto 
Cardin Fish Inhofe 
Carper Flake Ireland 
Carr Flippo Jeffords 
Chandler Florio Jenkins 
Chapman Foglietta Johnson (CT) 
Chappell Foley Jontz 
Clarke Ford (TN) Kanjorski 
Clement Frank Kaptur 
Clinger Frost Kasich 
Coats Gallegly Kastenmeler 
Coble Gallo Kennedy 
Coelho Garcia Kennelly 
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Kildee Myers Sharp 
Kleczka Nagle Shaw 
Kolbe Natcher Shuster 
Konnyu Neal Sikorski 
Kostmayer Nelson Sisisky 
Kyl Nichols Skaggs 
LaFalce Nielson Skeen 
Lagomarsino Nowak Skelton 
Lancaster Oakar Slaughter (NY) 
Lantos Oberstar Smith (FL) 
Leach (IA) Obey Smith (IA) 
Lehman(CA) Ortiz Smith (NE) 
Lehman (FL) Owens (NY) Smith (NJ) 
Leland Owens (UT) Smith (TX) 
Lent Oxley Smith, Robert 
Levin (MI) Panetta (OR) 
Levine (CA) Parris Snowe 
Lewis (CA) Pashayan Solarz 
Lewis (FL) Patterson Solomon 
Lewis (GA) Payne Spratt 
Lightfoot Pease Bt Germain 
Lipinski Pelosi Staggers 
Livingston Penny Stallings 
Lloyd Pepper Stangeland 
Lott Perkins Stark 
Lowery (CA) Petri Stokes 
Lowry (WA) Pickett Studds 
Lujan Pickle Sundquist 
Lukens, Donald Porter Sweeney 
Lungren Price Swift 
Madigan Pursell Synar 
Manton Quillen Tallon 
Markey Rahall Tauke 
Martin (IL) Rangel Tauzin 
Martin (NY) Ravenel Taylor 
Martinez Thomas (CA) 
Matsui Thomas (GA) 
Mavroules Rhodes Torres 
Mazzoli Richardson Traficant 
McCandless Ridge Traxler 
McCloskey Rinaldo Udall 
McCollum Ritter Valentine 
McCrery Roberts Vander Jagt 
McEwen Robinson Vento 
McGrath Rodino Visclosky 
McHugh Roe Volkmer 
McMillan (NC) Rogers Vucanovich 
McMillen (MD) Rose Walgren 
Meyers Rostenkowski Walker 
Mfume th Watkins 
Michel Roukema Weber 
Miller (CA) Rowland (CT) Weiss 
Miller (OH) Rowland (GA) Weldon 
Miller (WA) Roybal Wheat 
Mineta Russo Whittaker 
Moakley Sabo Whitten 
Molinari Saiki Williams 
Mollohan Savage Wolf 
Montgomery Sawyer Wolpe 
Moody Saxton Wortley 
Morella Schaefer Wyden 
Morrison (CT) Scheuer Wylie 
Morrison (WA) Schneider Yates 
Mrazek Schuette Yatron 
Murphy Schulze Young (AK) 
Murtha Schumer Young (FL) 
NAYS—30 

Archer Frenzel Slattery 
Armey Gradison Slaughter (VA) 
Bartlett Gregg Smith, Denny 
Brown (CO) Latta (OR) 
Combest Luken, Thomas Smith, Robert 
Crane Marlenee (NH) 
Dannemeyer Moorhead Stenholm 
DeLay Olin Stump 
Dreier Sensenbrenner Swindall 
Fawell Shays Upton 
Fields Shumway 

NOT VOTING—30 
Badham Johnson(SD) Mica 
Bentley Jones (NC) Packard 
Boulter Jones (TN) Schroeder 
Boxer Kemp 
Cheney Kolter Stratton 
Clay Leath (TX) Torricelli 
Dow Mack Towns 
Ford (MI) MacKay Waxman 
Hyde McCurdy Wilson 
Jacobs McDade Wise 
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Мг. SLATTERY and Mr. THOMAS 
A. LUKEN changed their vote from 
“yea” to “пау.” 

Мг. DOWNEY of New York changed 
his vote from “пау” to “yea.” 

So the conference report was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AMENDMENTS IN DISAGREEMENT 
The SPEAKER pro tempore (Mr. 
Torres). The Clerk will designate the 
first amendment in disagreement. 
The text of the amendment і as fol- 
lows: 


Senate amendment No. 2: Page 3, strike 
out all after line 3 over and including line 5 
on page 4, and insert: 

For necessary expenses of the Federal 
Law Enforcement Training Center, as a 
bureau of the Department of the Treasury, 
including purchase (not to exceed fifteen 
for police-type use) and hire of passenger 
motor vehicles; for expenses for student 
athletic and related activities; uniforms 
without regard to the general purchase 
price limitation for the current fiscal year; 
the conducting of and participating in fire- 
arms mátches and presentation of awards; 
for public awareness and enhancing commu- 
nity support of law enforcement training; 
not to exceed $5,000 for official reception 
and representation expenses; room and 
board for student interns; and services as 
authorized by 5 U.S.C. 3109: Provided, That 
the Center is authorized the acceptance of 
gifts: Provided further, That funds appropri- 
ated in this account shall be available for 
State and local government law enforce- 
ment training on a space-available basis; 
training of foreign law enforcement officials 
on a space-available basis with reimburse- 
ment of actual costs to this appropriation; 
training of private sector security officials 
on a space-available basis with reimburse- 
ment of actual costs to this appropriation; 
travel expenses of non-Federal personnel to 
attend State and local course development 
meetings at the Center: Provided further, 
That the Federal Law Enforcement Train- 
ing Center shall hire up to and maintain an 
average of not less than 425 direct full-time 
equivalent positions for fiscal year 1989; 
$34,664,000: Provided further, That none of 
the funds appropriated under this heading 
shall be used to reduce the level of advanced 
training or other training activities of the 
Federal Law Enforcement Training Center 
at Marana, Arizona. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For acquisition, construction, improve- 
ments, and related expenses (to include 
design, equipment, furnishings, and other 
such costs) for the Federal Law Enforce- 
ment Training Center, $25,000,000 to 
remain available until expended; Provided, 
That of this amount, $7,000,000 shall 
remain available for the acquisition, renova- 
tion, and adaptation of the former Artesia 
Christian College campus in Artesia, New 
Mexico, as a facility of the Federal Law En- 
forcement Training Center: Provided fur- 
ther, That $18,000,000 shall be available for 
the first phase of implementation of the 
Master Plan for the expansion of the Feder- 
al Law Enforcement Training Center at 
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Glynco, Georgia, and for on-going mainte- 
nance, facility improvements, and related 
equipment: Provided further, That the 
Master Plan for the Federal Law Enforce- 
ment Training Center shall make provision 
for construction of an advanced firearms 
training range for participating agencies 
with specialized firearms training require- 
ments. 
MOTION OFFERED BY MR. ROYBAL 


Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Котва, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 2 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

For necessary expenses of the Federal 
Law Enforcement Training Center, as а 
bureau of the Department of the Treasury, 
including purchase (not to exceed fifteen 
for police-type use) and hire of passenger 
motor vehicles; for expenses for student 
athletic and related activities; uniforms 
without regard to the general purchase 
price limitation for the current fiscal year; 
the conducting of and participating in fire- 
&rms matches and presentation of awards; 
for public awareness and enhancing commu- 
nity support of law enforcement training; 
not to exceed $5,000 for official reception 
and representation expenses; room and 
board for student interns; and services as 
authorized by 5 U.S.C. 3109: Provided, That 
the Center is authorized the acceptance of 
gifts: Provided further, That funds appropri- 
ated in this account shall be available for 
State and local government law enforce- 
ment training on а space-available basis; 
training of foreign law enforcement officials 
on а space-available basis with reimburse- 
ment of actual costs to this appropriation; 
training of private sector security officials 
on а space-available basis with reimburse- 
ment of actual costs to this appropriation; 
travel expenses of non-Federal personnel to 
attend State and local course development 
meetings at the Center: Provided further, 
That the Federal Law Enforcement Train- 
ing Center shall hire up to and maintain an 
average of not less than 425 direct full-time 
equivalent positions for fiscal year 1989; 
$34,664,000: Provided further, That none of 
the funds appropriated under this heading 
shall be used to reduce the level of advanced 
training or other training activities of the 
Federal Law Enforcement Training Center 
at Marana, Arizona. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 


For acquisition, construction, improve- 
ments, and related expenses (to include 
design, equipment, furnishings, and other 
such costs) for the Federal Law Enforce- 
ment Training Center, $20,000,000 to 
remain available until expended: Provided, 
That of this amount, $7,000,000 shall 
remain available for the acquisition, renova- 
tion, and adaptation of the former Artesia 
Christian College campus in Artesia, New 
Mexico, as a facility of the Federal Law En- 
forcement Training Center: Provided fur- 
ther, That $13,000,000 shall be available for 
the first phase of implementation of the 
Master Plan for the expansion of the Feder- 
al Law Enforcement Training Center at 
Glynco, Georgia, and for on-going mainte- 
nance, facility improvements, апа related 
equipment: Provided further, That the 
Master Plan for the Federal Law Enforce- 
ment Training Center shall make provision 
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for construction of an advanced firearms 
training range for participating agencies 
with specialized firearms training require- 
ments. 


Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoYsBar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Mr. ROYBAL. Mr. Speaker, I ask 
unanimous consent that Senate 
amendments Nos. 10, 11, 16, 31, 45, 46, 
47, 62, 63, 71, 76, and 85, be considered 
en bloc and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The text of the amendments offered 
en bloc is as follows: 


Senate amendment No. 10: Page 5, line 24, 
after "1989" insert “, of which no fewer 
than 543 full-time equivalent positions shall 
be allocated for the Armed Career Criminal 
Apprehension Program". 

Senate amendment No. 11: Page 5, line 24, 
after “1989” insert '* Provided further, That 
not to exceed $2,500,000 shall be available 
until expended for the purchase of a main- 
frame processor and associated hardware 
and software for special occupational and 
excise tax processing, and $300,000 shall be 
available until expended for the develop- 
ment and implementation of a secure com- 
munications and intelligence facility”. 

Senate amendment No. 16: Page 7, line 12, 
after “1989” insert “: Provided further, That 
all of the additional full-time equivalent po- 
sitions made available by this Act for the 
United States Customs Service over the full- 
time equivalent positions level of 16,099 con- 
tained in the President's budget for fiscal 
year 1989 shall be allocated only for com- 
mercial operations of the Customs Service 
in fiscal year 1989”. 

Senate amendment No. 31: Page 15, after 
line 20, insert; 


SENSE ОР SENATE PROVISION 


It is the sense of the Senate that no funds 
appropriated under this Act or made avail- 
able by 39 U.S.C. 2401(a) be used by the 
United States Postal Service to implement 
Phase II of the contract between the United 
States Postal Service and Perot Systems 
until forty-five days afer the General Ac- 
counting Office reports to Congress on the 
Perot Systems sole source contract and that 
the General Accounting Office report to 
Congress within forty-five days of the adop- 
tion of this amendment. 

Senate amendment No. 45: Page 24, after 
line 25, insert: 

Louisiana: 

Baton Rouge, Federal Building, Court- 
house, to be constructed on a site donated 
by the City of Baton Rouge, $16,758,000 

Senate amendment No. 46: Page 25, after 
line 9, insert: 


September 7, 1988 


Newark, Martin Luther King, Jr., Federal 
Building, Site and Design (parking facility), 
$250,000 

Senate amendment No. 47: Page 25, after 
line 12, insert: 

New Mexico: 

Albuquerque, Grant to the University of 
New Mexico, Zimmerman Library, Repair 
and Extension, $5,000,000 

Senate amendment No. 62: Page 32, line 
18, after “$212,780,000” insert , of which up 
to $2,000,000 shall be made available to fund 
a pilot project establishing safe areas-of- 
refuge from fire for the disabled in six exist- 
ing Federal buildings in the United States". 

Senate amendment No. 63: Page 32, line 
18, after '$212,780,000" insert “: Provided, 
That by no later than July 30, 1989, the Ad- 
ministrator of General Services shall assess 
the level of unobligated balances, if any, in 
the Federal Buildings Fund and request re- 
programming о! such balances, not to 
exceed %10,000,000, to provide additional 
funding for United States-Mexico Border 
Facility projects". 

Senate amendment No. 71: Page 34, line 6, 
after Mines)“ insert Baton Rouge, Louisi- 
апа, Federal Building/Courthouse; and 
Lakeland, Florida, Federal Building". 

Senate amendment No. 76: Page 37, line 9, 
after "property" insert “: Provided further, 
That notwithstanding any provision of this 
or any other Act, not more than $1,500,000 
of the appropriations made available under 
the heading Real Property Relocation" by 
this Act or by Public Law 100-202, shall be 
available to pay for the relocation costs as- 
sociated with the facility at Loran Station, 
Makahuena Point, Island of Kauai, Hawaii: 
Provided further, That upon relocation, 
such property shall be sold by the Adminis- 
trator of General Services at not less than 
the estimated fair market value through a 
competitive public sale". 

Senate amendment No. 85: Page 41, line 
17, after for“ insert design and". 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered 10, 11, 16, 31, 45, 46, 
47, 62, 63, 71, 76, and 85, and concur therein. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoYvsar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as follows: 
Page 10, line 19, strike out “91,864,819,000” 
and insert 81.849,58 1.000“. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 25 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert the following: 
“%1,932,441,000”. 

Mr. SKEEN (during the reading) 
Mr. Speaking, I ask unanimous con- 
sent that the motion be considered as 
read and printed in the Recorp. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement, 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 35: Page 19, line 
20, strike out “$39,780,000” and insert 
“$39,500,000”. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment insert the following: 
“$39,640,000, of which not to exceed 
$1,000,000 may be available for a consolidat- 
ed Federal budget and financial information 
system to improve the management of Exec- 
utive agencies, апа”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoyBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

í The text of the amendment is as fol- 
OWS: 


Senate amendment No. 39: Page 21, line 
21, insert: 

EXPENSES OF MANAGEMENT IMPROVEMENT 

For expenses necessary to improve the 
management of Executive agencies by pro- 
viding а consolidated Federal budget and fi- 
nancial information system, under the direc- 
tion of the Office of Management and 
Budget, and to provide а comprehensive of- 
ficer automation system, including equip- 
ment and software, for the Offfice of Man- 
agement and Budget, $2,950,000, to remain 
available until expended. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
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Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 39 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


EXPENSES OF MANAGEMENT IMPROVEMENT 

For expenses necessary to provide a com- 
prehensive office automation system, in- 
cluding equipment and software, for the 
Office of Management апа Budget, 
$1,000,000, to remain available until expend- 
ed. 


Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
RoYvsBar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 41: Page 22, strike 
out lines 19 to 22. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer а 
motion. 

Тһе Clerk read as follows: 

Mr. Котва, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 41 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert the following: 

ADVISORY COMMITTEE ON FEDERAL PAY 


SALARIES AND EXPENSES 

For necessary expenses of the Advisory 
Committee on Federal Pay, established by 5 
U.S.C. 5306; $205,000: Provided, That the 
annual report of the Advisory Committee 
on Federal Pay shall be submitted to the 
Appropriations Committees of the House 
and Senate and other appropriate Commit- 
tees of the Congress at the same time the 
report is submitted to the President. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoYvsBar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 42: Page 24, line 
12, strike out “%3,053,403,000” and insert 
“%3,026,103,000”. 


22707 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert the following: 
*$3,024,217,000". 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 44: Page 24, after 
line 22, insert: 

Florida: 

Lakeland, Federal Building, $15,000,000 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Коүвлі. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 44 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: “$14,000,000”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoOyYBAL]. 

The motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
Torres). The Clerk will designate the 
next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 49: Page 25, after 
line 20, insert: 

Other selected purchases including op- 
tions to purchase, $1,000,000: 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 49 and concur therein 
with an amendment, as follows: In lieu of 
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the sum named іп said amendment, insert 
the following: “$500,000”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoYvsar]. 

'The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 53: Page 27, after 
line 9, insert: 

San Francisco, 450 Golden Gate Avenue, 
Federal Building, Courthouse, $20,000,000 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Мг. Коүвлі. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 53 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: “$5,000,000”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 60: Page 31, strike 
out all after line 18 over to and including 
line 17 on page 32, and insert: 

Capital Improvements of United States- 
мезо Border Facilities $75,799,000 as fol- 
OWS: 

Arizona: 

Douglas, AZ 

New facility/R&A/Safety $1,476,000 

Lukeville, AZ 

R&A/Safety, $412,000 

Naco, AZ 

New facility/R&A/Safety, $577,000 

Nogales, AZ 

Grande Ave./Morley Gate, New station/ 
R&A/Safety, $4,354,000 

Mariposa, R&A, $1,343,000 

Sasabe, AZ 

New facility/R&A/Safety, $639,000 

San Luis, AZ 
R&A/Safety, $898,000 
California: 

Andrade, CA 

New station/R&A/Safety, $817,000 
Calexico, CA 

New station/R&A/Safety, $8,680,000 
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San Ysidro/Otay Mesa, CA 

New facility/Otay Mesa, $1,298,000 

Safety, San Ysidro/Otay Mesa, $4,809,000 

R&A/Signs/Security/Commercial lot im- 
provements, $8,914,000 

Tecate, CA 

New station/R&A, $1,550,000 

New Mexico: 

Antelope Wells, NM 

Security/Housing, $285,000 

Columbus, NM 

Security, $425,000 

Santa Teresa, NM 

New station, $3,000,000 

Texas: 


Gateway Bridge, Security/R&A/Lane ex- 
pansion/New Bridge, $10,402,000 

B&M Bridge, Replace station, $3,227,000 

Los Indios, Replace station $190,000 

Del Rio, TX 

Боку Tans ехрапвіоп, $1,075,000 

Eagle Pass, TX 

Security/R&A, $4,050,000 

El Paso, TX 

Bridge of the Americas, Design/R&A/ 
Import Lot Paving, $3,058,000 

Paso del Norte, Extension/R&A, 
$1,150,000 

Ysleta, Design/Construction, $2,700,000 

Fabens, TX 

Site acquisition/Security, $800,000 

Falcon Dam, TX 

R&A, $310,000 

Hidalgo, TX 

Safety / Design / RA. $1,110,000 

Laredo, TX 

Juarez-Lincoln Bridge, Site / Design / RA. 
$3,000,000 

New bridge, $500,000 

Convent Street, 
$2,650,000 

Presidio, TX 

Security/Housing, $1,000,000 

Progresso, TX 

Security/R&A, $400,000 

Roma, TX 

Safety, $550,000 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Мг. RovsBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 60 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

Capital Improvements of United States- 
Mexico Border Facilities, $42,150,000 as fol- 
lows: 

Arizona: 

Douglas, AZ 

New facility/R&A/Safety, $820,700 

Lukeville, AZ 

R&A/Safety, $229,100 

Naco, AZ 

New facility/R&A/Safety, $320,900 

Nogales, AZ 

Grande Ave./Morley Gate, New Station/ 
R&A/Safety, $2,420,900 

Mariposa, R&A, $746,800 

Sasabe, AZ 

New facility/R&A/Safety, $355,300 

San Luis, AZ 

R&A/Safety, $499,300 

California: 

Andrade, CA 

New station/R&A/Safety, $454,300 

Calexico, CA 

New station/R&A/Safety, $4,830,900 
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San Ysidro/Otay Mesa, CA 

New facility/Otay Mesa, $721,700 

Safety/San Ysidro/Otay Mesa, $2,673,900 

R&A/Signs/Security/Commercial lot im- 
provements, $4,956,200 

Tecate, CA 

New station/R&A, $861,800 

New Mexico: 

Antelope Wells, NM 

Security / Housing, $158,500 

Columbus, NM 


New station, $1,668,000 

Texas: 

Amistad Dam, TX 

R&A, $83,400 

Brownsville, TX 

Gateway Bridge, Security/R&A/Lane ex- 
pansion/New Bridge, $5,783, 

B&M Bridge, Replace station, $1,794,300 

Los Indios, Replace station, $105,700 

Del Rio, TX 

ише. expansion, $597,700 

Eagle Pass, 

See Rc $2,251,800 

, TX 

Hides of the Americas, Design/R&A/ 
Import Lot Paving, $1,700,300 

Paso del Norte, Extension/R&A, $639,400 

Ysleta, Design/Construction, $1,501,200 

Fabens, TX 

Site acquisition/Security, $444,800 

Falcon Dam, TX 

R&A, $172,400 

Hidalgo, TX 

Safety / Design / RA, $617,200 

Laredo, TX 

Juarez-Lincoln Bridge, Site / Design/ RA. 
$1,668,000 

New bridge, $278,000 

Convent Street, 
$1,473,400 

Presidio, TX 

Security / Housing. $556,000 

Progresso, ТХ 
Security / RA, $222,400 

Roma, TX 

Safety, $305,800 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. . 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 68: Page 33, line 7, 
strike out “$136,698,000” and insert 
'"$130,000,000"'. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Боүвлі, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 68 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert the following: 
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“$130,000,000, of which $2,200,000 shall be 
made available for a grant to the Marine Bi- 
ological Laboratory at Woods Hole, Massa- 
chusetts and of which $127,800,000 shall be 
available”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Roysat]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next. amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 72: Page 35, line 5, 
strike out “93,053,403,000” апа insert 
“$3,026,103,000". к 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Котва, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 72 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert the following: 
“%3,024,217,000”. 

Мг. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the Recorp. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Коүва11. 

The тойоп was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 74: Page 36, line 1, 
strike out “$12,109,000” and insert 
“$12,000,000”. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RoyBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 74 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert the following: 
“$10,800,000”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement., 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 75: Page 36, line 7, 
strike out “$16,000,000” and insert 
“$10,000,000”. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion, 

The Clerk read as follows: 

Mr. Котва moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 75 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert the following: 
“$4,000,000”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 77: Page 38, line 9, 
strike out $36,835,000" апа insert 
“$33,000,000”. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 77 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert the following: 
“$31,875,000”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 80: Page 39, line 
12, strike out “$18,000,000” and insert 
827,000,000“. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. RoysaL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 80 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert the following: 
“$30,000,000”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the Recorp. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoyBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 81: Page 39, strike 
out lines 14 to 22 and insert: 

University of Hawaii at Manoa pursuant 
to 50 U.S.C. 98a and 98g(a), for a grant to 
construct and equip a strategic materials re- 
search facility, $10,000,000; 

Loyola College in Maryland pursuant to 
50 U.S.C. 98a and 98g(a), for a grant to pay 
the federal share of the cost of construction 
and equipment, including approaches and 
appurtenances and costs already incurred, 
of a Center for Advanced Information and 
Resource Management Studies, $4,000,000; 

University of Idaho pursuant to 50 U.S.C. 
98a and 98g(a), for a grant to construct and 
equip a Strategic Research and Environ- 
mental Laboratory, $4,000,000; and 

University of Utah pursuant to 50 U.S.C. 
98а and 98g(aX2XC) for a grant to pay the 
Federal share of the cost of construction 
and equipment for a Center for Biomedical 
Polymers, $9,000,000. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. RovBar moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 81 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

University of Texas at El Paso pursuant to 
50 U.S.C. 98a and 98g for a grant to study 
and facilitate the development, transfer, 
and installation of strategic materials tech- 
nologies among American industries; 
$3,000,000; 

University of Hawaii at Manoa pursuant 
to 50 U.S.C. 98a and 98g(a), for a grant to 
construct and equip a strategic materials re- 
search facility, $14,000,000; 

Loyola College in Maryland pursuant to 
50 U.S.C, 98а and 98g(a), for a grant to pay 
the Federal share of the cost of construc- 
tion and equipment, including approaches 
and appurtenances and costs already in- 
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curred, of a Center for Advanced Informa- 
tion and Resource Management Studies, 
$3,000,000; 

University of Idaho pursuant to 50 U.S.C. 
98a and 98g(a), for a grant to construct and 
equip a Strategic Research and Environ- 
mental Laboratory, $3,000,000; and 

University of Utah pursuant to 50 U.S.C. 
98а and 98g(aX2XC) for a grant to pay the 
Federal share of the cost of construction 
and equipment for a Center for Biomedical 
Polymers, $7,000,000. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 88: Page 44, after 
line 9 insert: 

Sec. 7. The Administrator of General 
Services is authorized and directed to hire 
up to and maintain an annual average of 
not less than 1000 full-time equivalent posi- 
tions for Federal Protective Officers. This 
shall be accomplished by increasing existing 
staff levels at the end of fiscal year 1988 at 
a rate of not less than 50 positions per year 
until the full-time equivalency of 1000 is at- 
tained by not later than fiscal year 1992. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Коүвлі. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 88 and concur therein 
with an amendment, as follows: In lieu of 
the section number proposed by said amend- 
ment, insert the following: “10”, 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Rovaar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 89: Page 44, after 
line 9, insert: 

Sec. 8. Notwithstanding any other provi- 
sion of law, the Administrator of General 
Services is hereafter authorized to transfer 
from the available resources of the Federal 
Buildings Fund, in accordance with such 
rules and procedures as may be established 
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by the Office of Management and Budget 
and the Department of the Treasury, such 
amounts as are necessary to repay the prin- 
cipal amount of agency borrowings from the 
Federal Financing Bank. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

Тһе Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 89 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

Sec. 11. Notwithstanding any other provi- 
sion of law, the Administrator of General 
Services is hereafter authorized to transfer 
from the available resources of the Federal 
Buildings Fund, in accordance with such 
rules and procedures as may be established 
by the Office of Management and Budget 
and the Department of the Treasury, such 
amounts as are necessary to repay the prin- 
cipal amount of General Services Adminis- 
tration borrowings from the Federal Financ- 
ing Bank when such borrowings are legal 
obligations of the Fund. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Rovaar]. 

'The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 90: Page 44, after 
line 9, insert: 

Sec. 9. Notwithstanding any other provi- 
sion of law, the General Services Adminis- 
tration is hereby authorized to sell, at com- 
petitive bid, the Federal Building located at 
124 South Tennessee Avenue in Lakeland, 
Florida, and to deposit such proceeds into 
the Federal Buildings Fund. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 


Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 90 and concur therein 
with an amendment, as follows: in lieu of 
the section number named in said amend- 
ment, insert the following: “12”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Roysat]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 91: Page 44, after 
line 9, insert: 

Sec. 10. None of the funds appropriated 
by this Act may be obligated or expended in 
any way for the purpose of the sale, excess- 
ing, surplusing, or disposal of lands in the 
vicinity of Bull Shoals Lake, Arkansas, ad- 
ministered by the Corps of Engineers, De- 
partment of the Army, without the specific 
approval of the Congress. 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Котва, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 91 and concur therein 
with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert the following: “13”. 


Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Боүвл111. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 92: Page 44, after 
line 9, insert: 

Sec. 11. None of the funds appropriated 
by this Act may be obligated or expended in 
any way for the purpose of the sale, excess- 
ing, surplusing, or disposal of lands in the 
vicinity of Norfork Lake, Arkansas, adminis- 
tered by the Corps of Engineers, Depart- 
ment of the Army, without the specific ap- 
proval of the Congress. 


MOTION OFFERED BY MR. ROYBAL 
Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Roysat moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 92 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

Sec. 14. None of the funds appropriated 
by this Act may be obligated or expended in 
any way for the purpose of the sale, excess- 
ing, surplusing, or disposal of lands in the 
vicinity of Norfork Lake, Arkansas, adminis- 
tered by the Corps of Engineers, Depart- 
ment of the Army, without the specific ap- 
proval of the Congress. 

Sec. 15. Notwithstanding any other provi- 
sion of this Act the amount appropriated 
for General Management and Administra- 
tion, Salaries and Expenses” of the General 
Services Administration is $120,774,000 for 
fiscal year 1989. 
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Sec. 16. The Administrator of General 
Services shall transfer, without consider- 
ation, to the Secretary of the Army the ap- 
proximately 24 acres located in Laurel, 
Maryland, and classified as surplus property 
under the title “FDA—Beltsville Research 
Facility”. Such property shall be used in 
connection with the Maryland National 
Guard. 

Sec. 17. The Secretary of the Interior, 
within 30 days of enactment of this Act 
shall designate a consolidated agency of no 
less than 400 people within the Department 
of the Interior for relocation to Avondale, 
Maryland. The Administrator of General 
Services shall relocate the designee to the 
Avondale facility no later than 90 days after 
the Administrator determines design and al- 
ternation of the facility is completed. 

Sec. 18. Notwithstanding any other provi- 
sion of this Act, no funds made available 
from the Federal Buildings Fund for new 
construction for fiscal year 1989 may be 
used to fund the St. Croix Federal Building, 
Courthouse located in the Virgin Islands. 

Sec. 19. None of the funds appropriated 
by this or any other Act in any fiscal year 
may be obligated or expended in any way 
for the purpose of the sale, lease, rental, ex- 
cessing, surplusing, or disposal of any por- 
tion of land identified as a portion of the 
Middle River Federal Depot located in Bal- 
timore County, Maryland before October 1, 
1989: Provided, That such land may be sold 
before that time if the General Services Ad- 
ministration enters into a nutually agreed 
upon sale agreement with the State of 
re and/or Baltimore County, Mary- 
and. 


Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RovsBar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 93: Page 44, line 
17, strike out “$125,962,000” and insert 
“$117,862,000”. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 93 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment, insert the following: 
“$121,900,000, of which $125,000 shall be 
made available directly to the Forbes Li- 
brary, Northhampton, Massachusetts for 
such expenses as are necessary for the 
proper preservation, restoration, and dis- 
play of the Presidential papers of Calvin 
Coolidge, апа”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoyBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 98: Page 46, line 
10, after Salaries:“ insert “$1,000,000 shall 
be made available for the establishment of 
Federal health promotion and disease pre- 
vention programs for Federal employees;". 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Котва, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 98 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: “not to exceed 
$1,000,000 may be made available for estab- 
lishment of Federal health promotion and 
disease prevention programs for Federal em- 
ployees;". 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

'There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RovBarl. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 100: Page 46, line 
10, after ‘‘Salaries;” insert “$500,000 shall be 
made available for implementation of the 
TR ned Federal Campaign in fiscal year 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. Коүвлі. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 100 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: "not to exceed $500,000 
тау be made available for implementation 
of the Combined Federal Campaign in fiscal 
year 1989;”, 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RovsBar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 102: Page 51, after 
line 24, insert: 

Sec. 506. No part of any appropriation 
contained in this Act shall be available for 
the procurement of, or for the payment of, 
the salary of any person engaged in the pro- 
curement of any hand or measuring tool(s) 
not produced in the United States or its pos- 
sessions except to the extent that the Ad- 
ministrator of General Services or his desig- 
nee shall determine that a satisfactory qual- 
ity and sufficient quantity of hand or meas- 
uring tools produced in the United States or 
its possessions cannot be procured as and 
when needed from sources in the United 
States and its possessions, or except in ac- 
cordance with procedures prescribed by sec- 
tion 6-104.4(b) of Armed Services Procure- 
ment Regulation dated January 1, 1969, as 
such regulation existed on June 15, 1970: 
Provided, That a factor of 75 per centum in 
lieu of 50 per centum shall be used for eval- 
uating foreign source end products against а 
domestic source end product. This section 
shall be applicable to all solicitations for 
bids opened after its enactment. 


MOTION OFFERED BY MR. ROYBAL 
Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. RoysaL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 102, and concur there- 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 113: Page 56, after 
line 4, insert: 

Sec. 517. No part of any appropriation 
contained in this Act shall be available for 
the procurement of, or for the payment of, 
the salary of any person engaged in the pro- 
curement of stainless steel flatware not pro- 
duced in the United States or its posses- 
sions, except to the extent that the Admin- 
istrator of General Services or his designee 
shall determine that a satisfactory quality 
and sufficient quantity of stainless steel 
flatware produced in the United States or 
its possessions, cannot be procured as and 
when needed from sources in the United 
States or its possessions or except in accord- 
ance with procedures provided by section 6- 
104.4(b) of Armed Services Procurement 
Regulations, dated January 1, 1969. This 
section shall be applicable to all solicitations 
for bids issued after its enactment. 


MOTION OFFERED BY MR. ROYBAL 
Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 
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Mr. Ноүвлі. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 113 and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert the following: “519”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoYvaar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 116: Page 56, 
strike out all after line 12 down to and in- 
cluding line 21. 


MOTION OFFERED BY MR. ROYBAL 


Mr. ROYBAL. Mr. Speaker, I offer а 
motion. 
The Clerk read as follows: 


Mr. Котва, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 116 and concur there- 
in with an amendment, as follows: Restore 
the matter stricken by said amendment, 
amended to read as follows: 

Sec. 521. Not later than October 1, 1989, 
of the amounts obtained from the sale, 
transfer, or disposition of silver from the 
National Defense Stockpile, not less than 
$1,000,000 shall be obligated for a pilot 
project to upgrade cobalt deposited in the 
National Defense Stockpile to the highest 
purity levels requried for critical military 
applications. The funds used in this section 
for upgrading shall not exceed $2,000,000. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RovaBar]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 117: Page 56, 
Strike out all after line 21 over to and in- 
cluding line 2 on page 57. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. RovsBAar moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 117 and concur there- 
in with an amendment, as follows: Restore 
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the matter stricken by said amendment, 
amended to read as follows: 

Sec. 522. The Administrator of General 
Services, under section 210(h) of the Feder- 
al Property and Administrative Services Act 
of 1949, as amended, may acquire, by means 
of & lease of up to 30 years duration, space 
for the United States Courts in Tacoma, 
Washington, at the site of Union Station, 
Tacoma, Washington. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoYvsaar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 121: Page 59, after 
line 19, insert: 

Бес. 522. Such sums as may be necessary 
for fiscal year 1989 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Котва, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 121 and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert the following: “526”, 


Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoYvsBar]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 122: Page 59, after 
line 19, insert: 

Sec. 523. (a)(1) Notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
&mount equal to 85 percent of the amount 
obligated and expended by such depart- 
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ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
strumentality of the United States Govern- 
ment receiving appropriated funds under 
this Act for fiscal year 1989, shall, during 
fiscal year 1989, obligate and expend funds 
for consulting services involving manage- 
ment and support services for research and 
development activities; engineering develop- 
ment and operational systems development; 
technical representatives; training; quality 
control, testing, and inspection services, spe- 
cialized medical services; and public rela- 
tions; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
pended by such department, agency, or in- 
strumentality for services during fiscal year 
1987. 

(3) The term “consulting services" shall be 
defined consistent with the provision of 
OMB Circular A-120. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) АП savings to any department, agency, 
or instrumentality which result from the 
application of subsection (a), shall be used 
for the 4 percent increase in rates of pay in 
such department, agency, or instrumentali- 
ty made under this Act. 


MOTION OFFERED BY MR. ROYBAL 
Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 
Тһе Clerk read as follows: 


Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 122 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

Sec. 527. (аХ1) Notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) The term “consulting services" shall be 
defined consistent with the provision of 
OMB Circular A-120 dated January 4, 1988. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) All savings to any department, agency, 
or instrumentality which result from the 
application of subsection (a), shall be used 
for the 4.1 percent increase in rates of pay 
in such department, agency, or instrumen- 
tality made under this Act. 

Sec. 528. Section 509 of this Act shall have 
no force or effect. 

Src. 529. The Office of Personnel Manage- 
ment may, during the fiscal year ending 


September 7, 1988 


September 30, 1989, accept donations of sup- 
plies and equipment for the Federal Execu- 
tive Institute for the enhancement of the 
morale and educational experience of atten- 
dees at the Institute. 


Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment Мо. 138: Page 75, 
strike out all after line 13 over to and іп- 
cluding line 4 on page 77. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. ROYBAL moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 138 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken by said 
amendment, insert the following: 

Бес. 620. (a1) Notwithstanding any other 
provision of law, in the case of fiscal year 
1989, the overall percentage of the adjust- 
ment under section 5305 of title 5, United 
States Code, in the rates of pay under the 
General Schedule, and in the rates of pay 
under the other statutory pay systems (as 
defined by section 5301(c) of such title), 
shall be an increase of 4.1 percent. 

(2) Each increase in a pay rate or schedule 
which takes effect pursuant to paragraph 
(1) shall, to the maximum extent practica- 
ble, be of the same percentage, and shall 
take effect as of the first day of the first ap- 
plicable pay period commencing on or after 
January 1, 1989. 

(bX1) Notwithstanding any other provi- 
sion of this Act or any other law, no adjust- 
ment in rates of pay under section 5305 of 
title 5, United States Code, which becomes 
effective on or after October 1, 1988, and 
before October 1, 1989, shall have the effect 
of increasing the rate of salary or basic pay 
for any office or position in the legislative, 
executive, or judicial branch or in the gov- 
ernment of the District of Columbia— 

CA) if the rate of salary or basic pay pay- 
able for that office or position as of Septem- 
ber 30, 1988, was equal to or greater than 
the rate of basic pay then payable for level 
III of the Executive Schedule under section 
5314 of title 5, United States Code; or 

(B) to а rate exceeding the rate of basic 
pay payable for level III of the Executive 
Schedule under such section 5314 as of Sep- 
tember 30, 1988, if, as of that date, the rate 
of salary of basic pay payable for that office 
or position was less than the rate of basic 
pay then payable for such level III. 

(2) For purposes of paragraph (1), the rate 
or salary or basic pay payable as of Septem- 
ber 30, 1988, for any office or position which 
was not in existence on such date shall be 
deemed to be the rate of salary or basic pay 
payable to individuals in comparable offices 
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or positions on such date, as determined 
under regulations prescribed— 

(A) by the President, in the case of any 
office or position within the executive 
branch or in the government of the District 
of Columbia; 

(B) jointly by the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate, in the case of any office 
or position within the legislative branch; or 

(C) by the Chief Justice of the United 
States, in the case of any office or position 
within the judicial branch. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

'There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment Мо. 141: Page 17, 
strike out lines 5 to 9. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 141 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert the following: 

Бес. 621. Effective October 1, 1988, the 
Secretary shall sell, within fiscal year 1989, 
2.5 million fine troy ounces of silver held by 
the Treasury subject to Sec. 624 of this Act. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore, The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoyYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment Мо. 142: Page 77. 
strike out lines 10 to 14. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Коүвлі. moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 142 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment 
insert the following: 


22713 


Sec. 622. Effective October 1, 1989, the 
Secretary shall sell, within fiscal year 1990, 
2.5 million fine troy ounces of silver held by 
the Treasury subject to sec. 624 of this Act. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoYsBar]. . 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment Мо. 143: Page 177, 
strike out lines 15 to 19. 


MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer а 
motion. 

Тһе Clerk read as follows: 

Mr. RoYvBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 143 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert the following: 

Sec, 623. Effective October 1, 1990, the 
Secretary shall sell, within fiscal year 1991, 
2.5 million fine troy ounces of silver held by 
the Treasury subject to Sec. 624 of this Act. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

Thre was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoxBALI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The next of the amendment is as fol- 
lows: 

Senate amendment No. 145: Page 77, after 
line 24, insert: 

Sec. 620. Notwithstanding any other pro- 
vision of law, no Executive Branch agency 
shall purchase, construct, and/or lease any 
additional facilities, except within or contig- 
uous to existing locations, to be used for the 
purpose of conducting Federal law enforce- 
ment training without the advance approval 
of the House and Senate Committees on Ap- 
propriations. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 145 and concur there- 
in with an amendment, as follows: In lieu of 
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the section number named іп said amend- 
ment, insert the following: “625”. 


Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The 8 pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoYvsBar]. 

The motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
Torres). The Clerk will designate the 
next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 146: Page 77, after 
line 24, insert: 

Sec. 621. Employees currently performing 
stockpile management and related functions 
in the Federal Property Resources Service, 
General Services Administration, pursuant 
to the Strategic and Critical Materials 
Stockpiling Act shall continue to perform 
these functions notwithstanding enactment 
of any amendments to this Act placing the 
direct functional responsibilities in another 
Federal department or agency. Any of these 
employees transferred from the Federal 
Property Resources Service, General Serv- 
ices Administration, to another Federal de- 
partment or agency pursuant to law shall 
not be subject to agency reduction-in-force 
procedures not shall they be reduced in clas- 
sification or compensation for two years 
&fter such transfer, except for cause. A 
formal plan implementing these provisions 
shall be submitted to the House and Senate 
Committees on Appropriations by the recip- 
jent agency prior to any actual transfer that 
may be mandated. 

MOTION OFFERED BY MR. ROYBAL 


Mr. ROYBAL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. Котва moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered and concur therein 
with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert the following: “626”. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment Мо. 149: Page 178, 
strike out all after line 20 over to and in- 
cluding line 6 on page 79. 
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MOTION OFFERED BY MR. ROYBAL 
Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Котва, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 149 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert the following: 

Sec. 628. (а) No department, agency, or in- 
strumentality of the United States receiving 
appropriated funds under this Act for fiscal 
year 1989, or under any other Act appropri- 
ating funds for fiscal year 1989, shall obli- 
gate or expend any such funds, unless such 
department, agency, or instrumentality has 
in place, and will continue to administer in 
good faith, а written policy designed to 
ensure that all of its work places are free 
from the illegal use, possession, or distribu- 
tion of controlled substances (as defined in 
the Controlled Substances Act) by the offi- 
cers and employees of such department, 
agency, or instrumentality. 

(b) No funds so appropriated to any such 
department, agency, or instrumentality 
shall be available for payment in connection 
with any grant, contract, or other agree- 
ment, unless the recipient of such grant, 
contractor, or party to such agreement, as 
the case may be, has in place and will con- 
tinue to administer in good faith a written 
policy, adopted by such recipient, contrac- 
tor, or party's board of directors or other 
governing authority, satisfactory to the 
head of the department, agency, or instru- 
mentality making such payment, designed 
to ensure that all of the workplaces of such 
recipient, contractor, or party are free from 
the illegal use, possession, or distribution of 
controlled substances (as defined in the 
Controlled Substances Act) by the officers 
and employees of such recipient, contractor, 
or party. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 152: Page 79, after 
line 6, insert: 

Sec. 626. (a) Section 5724(а) of title 5, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“; and"; and 

(3) Бу adding at the end the following: 

“(3) upon the separation of a career ap- 
pointee (as defined in section 3132(a)(4) of 
this title), the travel expenses of that indi- 
vidual, the transportation expenses of the 
immediate family of such individual, and 
the expenses of moving (including trans- 
porting, packing, crating, temporarily stor- 
ing, draying, and unpacking) the household 
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goods of such individual and personal ef- 
fects not in excess of 18,000 pounds net 
weight, to the place where the individual 
will reside within the United States, its ter- 
ritories or possessions, the Commonwealth 
of Puerto Rico, or the areas and installa- 
tions in the Republic of Panama made avail- 
able to the United States pursuant to the 
Panama Canal Treaty of 1977 and related 
agreements, as described in section 3(a) of 
the Panama Canal Act of 1979 (or, if the in- 
dividual dies before the travel, transporta- 
tion, and moving is completed, to the place 
where the family will reside) if such individ- 
ual— 

(A) has previously been transferred in 
the interest of the Government from one of- 
ficial station or agency to another for per- 
manent duty as a career appointee in the 
Senior Executive Service; and 

“(B) is eligible to receive an annuity upon 
such separation under the provisions of sub- 
chapter III of chapter 83 or of chapter 84 of 
this title.“. 

(b) The amendments made by subsection 
(a) shall be carried out by agencies by the 
use of funds appropriated or otherwise 
available for the administrative expenses of 
each of such respective agencies. The 
amendments made by such subsection do 
not authorize the appropriation of funds in 
amounts exceeding the sums otherwise au- 
thorized to be appropriated for such agen- 
cies. 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. RovBAL moves that the House recede 
from its disagreement to the amendment of 
the Senate Numbered 152 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

Бес. 629. (a) Section 5724(a) of title 5, 
United States Code, is amended— 

(1) by striking out "and" at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 

and"; and 

(3) by adding at the end the following: 

“(3) upon the separation of а career ap- 
pointee (as defined in section 3132(аХ4) of 
this title), the travel expenses of that indi- 
vidual, the transportation expenses of the 
immediate family of such individual, and 
the expenses of moving (including trans- 
porting, packing, crating, temporarily stor- 
ing, draying, and unpacking) the household 
goods of such individual and personal ef- 
fects not in excess of 18,000 pounds net 
weight, to the place where the individual 
will reside within the United States, its ter- 
ritories or possessions, the Commonwealth 
of Puerto Rico, or the areas and installa- 
tions in the Republic of Panama made avail- 
able to the United States pursuant to the 
Panama Canal Treaty of 1977 and related 
agreements, as described in section 3(a) of 
the Panama Canal Act of 1979 (ог, if the in- 
dividual dies before the travel, transporta- 
tion, and moving is completed, to the place 
where the family will reside) if such individ- 
ual— 

"(A) during the five years preceding eligi- 
bility to receive an annuity under subchap- 
ter III of chapter 83, or of chapter 84 of this 
title, and thereafter, has been transferred in 
the interest of the Government from one of- 
ficial station to another for permanent duty 
аз a career appointee in the Senior Execu- 
tive Service; and 
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“(B) is eligible to receive an annuity upon 
such separation under the provisions of sub- 
chapter III of chapter 83 or chapter 84 of 
this title.“. 

(b) The amendments made by subsection 
(a) shall be carried out by agencies by the 
use of funds appropriated or otherwise 
available for the administrative expenses of 
each of such respective agencies. The 
amendments made by such subsection do 
not authorize the appropriation of funds in 
amounts exceeding the sums otherwise au- 
1 to be appropriated for such agen- 

es. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The S pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROoYBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk wil designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 153: Page 79, after 
line 6, insert; 

Бес. 627. Nothwithstanding any other pro- 
vision of law, Public Law 89-784, 80 Stat. 
1367 and Public Law 90-469, 82 Stat. 666 
pertaining to the naming, maintaining and 
operating of the William Langer Jewel 
Bearing Plant are amended by striking out 
АП references to the "General Services Ad- 
ministration", "the administrator of the 
General Services" and “Administrator” and 
insert in lieu thereof the National Defense 
Stockpile Manager". 

MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

Тһе Clerk read as follows: 

Мг. Котва, moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 153 and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert the following: “630”, 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoyBAL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 154: Page 79, after 
line 6, insert: 

Sec. 628. For purposes of section 1886 of 
the Social Security Act, Missouri Baptist 
Hospital of Sullivan in Sullivan, Missouri is 
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deemed to be located in Franklin County, 

Missouri, retroactively effective for dis- 

Ыр? beginning on ог after December 22, 
MOTION OFFERED BY MR. ROYBAL 

Mr. ROYBAL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Котва moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 154 and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert the following: 631“. 

Mr. SKEEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ROYBAL]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. ROYBAL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on the 
conference report just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. GILMAN. Mr. Speaker, on 
Thursday, August 11, I was unavoid- 
ably detained, and as a result I was not 
able to cast my vote on rollcall 289, on 
motion to consider House Resolution 
524, providing for the disposition of 
the Senate amendments to H.R. 5026 
making dire emergency supplemental 
appropriations for the fiscal year 1988, 
and гоПсаП 290, on motion to disagree 
to Senate amendments number 1 
through 24 and concur in Senate 
amendment 25 with an amendment to 
H.R. 5026. Had I been present, I would 
have voted yea on rollcalls 289 and 
290. 


IN SUPPORT OF THE RESTORA- 
TION OF DEMOCRATIC GOV- 
ERNMENT OF BURMA 


Mr. SOLARZ. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs be discharged 
from further consideration of the reso- 
lution (H. Res. 529) in support of the 
restoration of democratic government 
in Burma, and ask for its immediate 
consideration. 
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The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. LEACH of Iowa. Mr. Speaker, 
reserving the right to object, I do so to 
ask the gentleman from New York to 
explain the resolution. 

Mr. SOLARZ. Mr. Speaker, will the 
gentleman yield? 

Mr. LEACH of Iowa. I yield to the 
gentleman from New York. 

Mr. SOLARZ. I thank the gentle- 
man for yielding. 

Mr. Chairman, my very good friend 
from Iowa, I have just returned from a 
brief trip to Burma where the people 
of that country, in an extraordinary 
display of a deeply rooted commitment 
to democracy, have been demonstrat- 
ing in a peaceful fashion for several 
weeks now in an effort to bring about 
the establishment of genuine democra- 
cy in their country. These demonstra- 
tions which have taken place, and not 
just in Rangoon, the capital of the 
country, but in towns, villages and 
cities all across the nation, are a mani- 
festation of the desire on the part of 
the Burmese people to put the past, 
the so-called Burmese socialism 
behind them and to establish a multi- 
party democracy with a free enterprise 
economic system in their country. 

During the course of my stay in 
Rangoon I had one of the most ex- 
traordinary experiences I have had in 
my 14 years in the Congress. 

As I drove throughout the capital in 
the car of our Ambassador, which had 
the American flag waving from the 
front fender, I saw groups of Burmese, 
as we passed by, spontaneously ap- 
plauding this symbol of our great 
country. And the reason they were ap- 
plauding the American flag was be- 
cause over the course of the last sever- 
al weeks our Government has made it 
clear in a number of ways that we sup- 
port the aspirations of the Burmese 
people for democracy, and support 
their effort for peaceful change in 
Burma. 

What is perhaps most remarkable is 
the fact that in spite of a substantial 
loss of life due to the use of the fire- 
power by elements within the Bur- 
mese Armed Forces against the people 
of their own country, literally hun- 
dreds of thousands of Burmese have 
been willing to risk their lives for de- 
mocracy by continuing the peaceful 
protest movement that has swept the 
entire country. 

Tomorrow, Mr. Speaker, a general 
strike has been called in Burma. It is a 
virtual certainty that the country will 
be shut down. There is а wall-to-wall 
coalition in favor of change. 

On September 12, the Government 
of Burma is planning to hold a party 
congress of the Burmese Socialist 
Party in order to ratify the call for а 
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referendum to constitutionally estab- 
lish a multi-party system in that coun- 
try. Yet the Burmese people believe 
they have already voted for democra- 
cy. The are convinced that this is 
nothing more than, nor less than, a 
ploy on the part of the Government to 
divert the movement for democracy 
and to deprive them of their just 
democratic deserts. 

There is, therefore, a very real possi- 
bility that if the Government goes 
ahead with its call for a party congress 
on September 12, the people of Burma 
in a peaceful fashion will massively 
demonstrate in an effort to prevent 
this Congress from going forward. 

If they do, the Government may 
well feel compelled to call the army 
out in order to disburse the demon- 
strators. 

I heard many reports that most of 
the enlisted men and officers up to the 
rank of colonel are already in sympa- 
thy with the people. But the highest 
levels of the army may still give their 
loyalty to a government which has 
long since been discredited. 

There is, therefore, a real possibility 
that within the next several days, 
blood could flow in Burma, possibly 
even producing a civil war. 

My friends, there is no doubt but 
that democracy will come to Burma. 
The only real question is whether it 
comes about peacefully, or whether it 
comes about in the wake of massive 
bloodshed. 

It is the purpose of this resolution 
today to let the people of Burma 
know, in unmistakable fashion, that 
the House of Representatives strongly 
supports their desire for democracy. 

The resolution first of all pays trib- 
ute to the Burmese people for their 
courage and commitment in their 
effort to restore democratic govern- 
ment in their country by peaceful 
means. 

Second, it condems the killings 
which have already taken place, in 
which up to 3,000 Burmese have lost 
their lives. 

Third, it expresses our strong sup- 
port for the restoration of democratic 
government in Burma. 

Fourth, it calls for the establish- 
ment of a transitional body consisting 
of men and women with an unques- 
tioned commitment to democracy, who 
have the confidence of the country, to 
preside over a transition from the one 
party dictatorship under which Burma 
has suffered for 26 years to a genuine 
multiparty democracy. 

Fifth, it urges appropriate Third 
World countries to consider favorably 
any request they may receive from 
leaders of Burma, past and present, 
who may wish to depart the country 
and whose departure may be necessary 
for a peaceful transition to democracy. 

Sixth, it calls upon the executive 
branch of our own Government to 
review whether, under existing cir- 
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cumstances, it is prudent and even 
possible to continue our existing aid 
programs. 

And finally it states the willingness 
of the Congress, in the context of the 
establishment of genuine democracy 
in Burma, to consider sympathetically 
proposals designed to assist Burma’s 
economic recovery. 

For more than a quarter century the 
people of Burma have suffered from 
the political oppression and economic 
stagnation of one of the most repres- 
sive regimes in Southeast Asia. But 
the winds of democracy are now 
sweeping through the region. 

The people of Burma were inspired 
by the triumph of people power in the 
Philippines and the establishment of 
democracy in South Korea last year. 
They have been inspired by the eco- 
nomic miracles which have taken 
place in Singapore, in Taiwan and in 
Hong Kong. And in spite of the efforts 
on the part of the Burmese Govern- 
ment to isolate their people from the 
rest of the world, they have not entire- 
ly succeeded. 

I was amazed to discover when I was 
in Burma on Sunday that the Senate 
of the United States, the other body, 
passed a resolution in August calling 
for the establishment of democracy in 
Burma. My friends, I myself did not 
know that this resolution had been 
adopted. I doubt that there were many 
people in the United States who were 
aware of it. And yet I found the Bur- 
mese people knew about it. They 
heard about it on the Voice of Amer- 
ica, they heard about it on the BBC, 
and it enormously encouraged them. It 
gave them the feeling that they were 
not isolated. 

I want to assure you as we stand 
here this evening that the adoption of 
this resolution will be reported in 
Burma. The people will find out about 
it and they will know that the United 
States is on the side of democracy 
rather than dictatorship. 

It is no accident that the Burmese 
opposition has chosen the site of the 
American Embassy in Rangoon as the 
location for most of the demonstra- 
tions they have held calling for democ- 
racy in their country. They look to us 
as an inspiration and as the embodi- 
ment of the kind of multiparty demo- 
cratic system they would like to have 
in their own country. 

In the final analysis, the fate and 
future of Burma will be determined by 
the Burmese people themselves. But 
this is the least we can do, to lend our 
moral and political support to this ex- 
traordinary movement in which the 
people of Burma, in spite of the loss of 
blood which has already taken place, 
in spite of the existence of an army 
which has demonstrated its willing- 
ness to fire on its own people, have 
pledged their lives, their fortunes and 
their sacred honor, as our Founding 
Fathers did over 200 years ago, to the 
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very same principles upon which our 
own great republic was founded. 

So I respectfully request my col- 
leagues to sympathetically consider, 
and to support this resolution which 
will lend encouragement to the coura- 
geous people of Burma who are seek- 
ing for themselves the same democrat- 
ic rights and freedoms which we have 
been privileged to enjoy for two cen- 
turies. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman from Iowa yield under his 
reservation to me? 

Mr. LEACH of Iowa. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from Florida 
(Mr. FASCELL], the distinguished chair- 
man of the Committee on Foreign Af- 
fairs. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding and for his 
cooperation in making it possible to 
bring this resolution to the floor. 

Mr. Speaker, I rise in strong support 
of the resolution before us and urge its 
adoption. I would like to commend 
Representative SoLARz for prompt 
action in bringing this matter to the 
House floor. He returned from Burma 
on Tuesday evening deeply impressed 
by the support he witnessed there for 
an immediate transition to a multi- 
party democracy. 

The situation in Burma is at a cru- 
cial crossroad between a peaceful reso- 
lution to the current unrest and the 
possibility of a bloody civil conflict. As 
representatives of a great country 
with a long and proud democratic tra- 
dition, it is our responsibility to 
convey to the people of Burma our 
support for the restoration of demo- 
cratic government and to urge the 
Government of Burma to refrain from 
any further use of force against citi- 
zens engaged in peaceful protest. The 
Peaceful transition from dictatorship 
to democracy is possible in Burma. It 
is our hope that passage of this resolu- 
tion today will extend moral support 
to both sides to work out their differ- 
ences and move promptly to the estab- 
lishment of a new democratic govern- 
ment in Burma. 

I urge my collegues to join me in 
supporting house passage of this reso- 
lution. 


П 1800 


Mr. SOLARZ. Mr. Speaker, will the 
gentleman yield? 

Mr. LEACH of Iowa. Further reserv- 
ing the right to object, I yield to the 
gentleman from New York. 

Mr. SOLARZ. Mr. Speaker, I appre- 
ciate the gentleman's yielding. 

Mr. Speaker, I was remiss іп neglect- 
ing to take note of the fact at the 
outset of my remarks that it obviously 
would not have been possible to have 
brought this resolution to the floor in 
such an expeditious fashion, given the 
fact that we only returned to work 
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earlier today, without the cooperation 
of my very good friends on the other 
side of the aisle, the very distin- 
guished ranking member of the Com- 
mittee on Foreign Affairs, the gentle- 
man from Michigan [Mr. Broom- 
FIELD], and the equally distinguished 
and able gentleman from Iowa, the 
ranking member of the Subcommittee 
on Asian and Pacific Affairs, and, of 
course, without the support also of our 
beloved chairman, the gentleman from 
Florida [Mr. FascELL]. The willingness 
of the Members on the other side of 
the aisle to work with us in a genuine 
bipartisan fashioning in a resolution 
that reflects the views of this entire 
House is greatly appreciated. 

May I just say also that the resolu- 
tion does have the strong support of 
the administration, with whom we dis- 
cussed the text as it evolved. Their 
willingness not only to endorse this 
resolution but to have spoken up on 
behalf of democracy and peaceful 
change in Burma long before we even 
considered this resolution is greatly to 
their credit. 

Mr. BROOMFIELD. Mr. Speaker, 
will the gentleman yield? 

Mr. LEACH of Iowa. Further reserv- 
ing the right to object, I yield to the 
distinguished ranking member of the 
Committee on Foreign Affairs, the 
gentleman from Michigan IMr. 
BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Speaker, I 
would like to pay tribute to the gentle- 
man from New York [Mr. Sorarz], 
who is the chairman of the Subcom- 
mittee on Asian and Pacific Affairs, as 
well as the ranking member, the gen- 
tleman from Iowa (Mr. Leacu], who is 
the ranking Republican on that sub- 
committee. I thank these gentlemen 
for the expeditious manner in which 
they brought this resolution to the 
floor. I think the gentleman from New 
York [Mr. Soranz] has given a very 
good report on the necessity for this 
resolution, and I strongly urge the 
support of the resolution by the Mem- 
bers. 

This is a very timely resolution. We are wit- 
nessing a growing demand for democracy in 
Burma. Hundreds of thousands of Burmese 
have taken to the streets demanding an end 
to a quarter century of single party rule and a 
continually worsening economy. 

All parts of Burmese society have joined in 
raising their voices in calling for democracy. 
Today's New York Times states that all 187 
foreign ministry workers who belong to 
Burma's ruling party have joined other Gov- 
ernment workers in resigning from the party 
and calling for the establishment of an interim 
government. 

Unlike his predecessors who reacted with 
bullets to the demonstration, the current 
leader of Burma, President Maung Maung 
[Mong Mong], has so far acted with restraint. 
It is to be hoped that his government will con- 
tinue to do so. 

The resolution before us pays tribute to the 
Burmese people who have courageously 
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stood for the restoration of democracy in 
Burma and condemns the killings of unarmed 
demonstrators. It further urges the Burmese 
Government to refrain from the use of force 
against citizens engaged in peaceful protest. It 
also expresses the strong support of the 
House of Representatives for the restoration 
of democracy in Burma, and the establish- 
ment of a transitional government. 

Mr. Speaker, as a cosponsor | urge my col- 
leagues to support this resolution and to send 
a clear signal to the people of Burma that this 
body supports the people's desire for democ- 
racy and economic development, and hopes 
that the Government there will allow the nec- 
essary changes to come about peacefully. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LEACH of Iowa. I yield to the 
gentleman from New York. 

Mr. GILMAN. Mr. Speaker, I want 
to commend the gentleman from New 
York (Mr. Soranz] for taking time 
during this brief recess to go to Burma 
and to bring back this report to the 
House and for his prompt and expedi- 
tious manner in forging a measure 
that will be of support to the emerging 
democracy in Burma. We appreciate 
his eloquent remarks this evening that 
fully analyze the present situation. 

Accordingly, Mr. Speaker, I urge my 
colleagues to fully support the resolu- 
tion now before us. 

Mr. LEACH of Iowa. Mr. Speaker, 
further reserving the right to object, 
recent developments in Burma have 
demonstrated impressively the desire 
of the people of Burma for democracy 
after 26 years of one-party authoritari- 
an rule by the Burma Socialist Pro- 
gram Party. By their actions, the 
people of Burma have told their lead- 
ers that they have reached their limits 
with Government intolerance of politi- 
cal opposition and curbs on basic 
human rights. 

While Burma may be one of the 
world’s poorest nations, the breadth 
and vigor of the recent popular protest 
for democratic change once again un- 
derscore the universal appropriateness 
of democracy for all peoples, regard- 
less of economic status. Іп fact, 
Burma's failure to keep pace with the 
impressive economic accomplishments 
of many of its Asian neighbors cannot 
be divorced from its political failures 
and may be attributed in large part to 
a centralized rather than free market 
economy. Hopefully, with a transition 
to a more open political system, the 
people of Burma may also be able to 
enjoy the benefits of a more open eco- 
nomic system and an improved stand- 
ard of living. 

Unfortunately, popular demands for 
change and for freedom have not been 
without enormous human cost. The 
use of deadly armed force against un- 
armed civilians engaged in the peace- 
ful protests is reprehensible and is ap- 
propriately condemned in the resolu- 
tion before us today. And, although it 
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has resulted in substantial bloodshed, 
it has failed to quell dissent. 

The resolution today pays tribute to 
the people of Burma for their courage 
and commitment in pressing for de- 
mocracy and expresses the strong sup- 
port of the House for the restoration 
of democracy in that country. The res- 
olution urges the establishment of a 
transitional body, committed to de- 
mocracy, to organize multiparty elec- 
tions. 

The resolution, also appropriately 
takes note of public statements by our 
State Department and by our Ambas- 
sador in Burma, expressing strong 
United States support for the restora- 
tion of democracy in Burma and con- 
demning the killing of unarmed dem- 
onstrators. It also calls on the execu- 
tive branch, in the resolved clause, to 
review whether it is wise to continue 
U.S. assistance under current condi- 
tions in that country. 

Mr. Speaker, given the daily unfold- 
ing of events in Burma, it is important 
that the House act expeditiously on 
the resolution before us. This body 
should unhesitantly go on record reg- 
istering the strong support of the 
American people for a new era of de- 
mocracy and freedom for the people of 
Burma. 

Мг. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
Torres). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 529 
Whereas General Ne Win overthrew the 
democratically-elected government of 


Burma in 1962 and established the Burma 
Socialist Program Party, which has ruled 
Burma as a dictatorship since then; 

Whereas the state-controlled economy es- 
tablished by the Ne Win regime has resulted 
in a significant decline in the standard of 
living of the Burmese people, while the free 
enterprise economies of other countries in 
the region has prospered; 

Whereas despite the efforts of the Gov- 
ernment of Burma to isolate the Burmese 
people from developments elsewhere in the 
world, the Burmese people have learned of 
and been inspired both by the restoration of 
democratic governments in the Philippines 
and the Republic of Korea and by the eco- 
nomic miracles that have taken place in 
Singapore, Thailand, and other countries in 
the region; 

Whereas in the summer of 1988, hundreds 
of thousands of Burmese citizens participat- 
ed in demonstrations not just in the capital 
but in cities across the country in favor of 
multiparty democracy in Burma; 

Whereas these protest activities have 
demonstrated the commitment of the over- 
whelming majority of the Burmese people 
to peaceful, democratic change; 

Whereas the Government of Burma has 
responded to these peaceful demonstrations 
with an excessive use of force against un- 
armed civilians; 
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Whereas this bloodshed has already 
claimed up to 3,000 lives; 

Whereas despite the violence inflicted on 
them, the Burmese people remain unshaken 
in their commitment to achieving democra- 
cy by peaceful means and in their willing- 
ness to risk their lives to achieve it; 

Whereas through public statements by 
representatives of the Department of State 
in Washington and the United States Am- 
bassador in Burma, as well as by the passage 
of Senate Resolution 464, the United States 
has clearly expressed both its condemnation 
of the killing of unarmed Burmese demon- 
strators and its strong support for the resto- 
ration of multiparty democracy in Burma; 

Whereas the people of Burma have 
warmly welcomed these expressions of 
United States support for the democratiza- 
tion process and have chosen, as a symbol of 
democracy, the United States Embassy in 
Rangoon as the staging site for many prode- 
mocratization demonstrations; and 

Whereas the success of the democratiza- 
tion process in Burma would not only give 
the Burmese people the opportunity to 
enjoy the benefits of genuine democracy 
but would also serve as an inspiration to op- 
pressed peoples in other countries across 
the globe that have nondemocratic regimes: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) pays tribute to the Burmese people for 
their courage and commitment in support- 
ing the restoration of democratic govern- 
ment in their country by peaceful means; 

(2) condemns the killing of unarmed dem- 
onstrators, and urges the Government of 
Burma to refrain from any further use of 
force against those Burmese citizens en- 
gaged in peaceful protest; 

(3) expresses its strong support for the 
restoration of democracy in Burma; 

(4) to that end, urges the establishment of 
a transitional body, consisting of Burmese 
citizens who are unquestionably committed 
to democracy and who have the confidence 
of the Burmese people, to organize the hold- 
ing of multiparty elections and otherwise fa- 
cilitate the establishment of a genuinely 
democratic government; 

(5) urges appropriate third parties to con- 
sider favorably requests to facilitate the de- 
parture of present or former Burmese Gov- 
ernment officials as a means of strengthen- 
ing the prospects for a peaceful settlement; 

(6) calls upon the executive branch to 
review whether, under existing circum- 
stances, it is possible or prudent to continue 
United States assistance programs in 
Burma; and 

(7) states its willingness, in the context of 
the establishment of a genuinely democratic 
government that has the confidence and 
support of the Burmese people, to consider 
sympathetically proposals designed to assist 
Burma's economic recovery from three dec- 
— of mismanagement and economic stag- 
nation. 


The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SOLARZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 529, the resolution 
just agreed to. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT ON 
TOMORROW DURING THE 5- 
MINUTE RULE 


Mr. GRAY of Illinois. Mr. Speaker, I 
ask unanimous consent that on tomor- 
row, Thursday, September 8, 1988, the 
Committee on Public Works and 
Transportation may be permitted to 
sit during the 5-minute rule. 

Mr. Speaker, I further state that the 
matter has been cleared with the mi- 
nority. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


NATIONAL D.A.R.E. DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 295) to provide for the designa- 
tion of September 15, 1988, as Nation- 
al D.A.R.E. Day," and ask for its im- 
mediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, I yield to 
the gentleman from California [Mr. 
LEVINE], who is the chief sponsor of 
House Joint Resolution 540, designat- 
ing September 15, 1988, as National 
oa Abuse Resistance Education 

ay. 

Mr. LEVINE of California. Mr. 
Speaker, I am very grateful to the 
leadership on both sides of the sub- 
committee for bring forth this Senate 
joint resolution, and I am very grate- 
ful to the majority of my colleagues 
who have cosponsored this resolution. 

Mr. Speaker, I rise in enthusiastic 
support of Senate Joint Resolution 
295, designating September 15, 1988, 
as National Drug Abuse Resistance 
Education Day. As the House sponsor 
of this legislation, I am pleased that 
Congress has chosen to recognize this 
outstanding program. 

D.A.R.E. is an innovative approach 
to drug abuse prevention developed by 
the Los Angeles Police Department 
and the Los Angeles Unified School 
District. It offers а 17-week curriculum 
to teach fifth and sixth grade children 
the decisionmaking skills necessary to 
resist pressure to experiment with 
drugs and alcohol. The D.A.R.E cur- 
riculum teaches assertive response 
styles, resistance techniques, and how 
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to evaluate risk-taking behavior and 
the consequences of their choices. 
Other D.A.R.E. units help students 
understand self-image, resist gang 
pressure, recognize stress, and manage 
it without taking drugs, and analyze 
and resist media presentations about 
alcohol and drugs. 

The D.A.R.E. Program is taught by 
veteran police officers, who have 
direct experience with the tragedies 
and crimes caused by drug abuse. Each 
police officer completes a special 2- 
week training program which includes 
instruction on teaching techniques, of- 
ficer-school relationships, develop- 
ment of self-esteem, child develop- 
ment, and communication skills. The 
D.A.R.E. Program provides the oppor- 
tunity for law enforcement, teachers, 
and school administrators to work to- 
gether to reduce drug abuse. 

Independent research has confirmed 
the success of the D.A.R.E. Program. 
D.A.R.E. graduates are less accepting 
of drug use, and more able to resist 
peer pressure to use drugs. The 
D.A.R.E. Program also contributes to 
improved study habits and grades, de- 
creased vandalism and gang activity, 
and a more positive attitude toward 
the police and school. 

The success of D.A.R.E. is also dem- 
onstrated in a student-parent survey 
taken in the Los Angeles Unified 
School District. Before taking the 
D.A.R.E. Program 51 percent of the 
students surveyed equated drug use 
with having more friends. After com- 
pleting the D.A.R.E. Program, only 8 
percent of the students made this as- 
sociation. Similarly, before witnessing 
the D.A.R.E. presentation, 61 percent 
of parents thought that there was 
nothing parents could do to prevent 
their children from using drugs. How- 
ever, after the D.A.R.E. presentation, 
only 5 percent of the parents believed 
this. 

I commend law enforcement for its 
willingness to sponsor innovative and 
effective programs like D.A.R.E., and I 
urge my colleagues to support this leg- 
islation. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
would like to compliment the chief 
sponsor of the House joint resolution. 
It is particularly appropriate that we 
talk about this innovative program at 
this time when we are considering the 
major Omnibus Drug Initiative Act. 

Mr. GILMAN. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MORELLA. I yield to the dis- 
tinguished gentleman from New York. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of Senate 
Joint Resolution 295 which would des- 
ignate September 15, 1988, National 
Drug Abuse Resistance Education Day 
and I commend the gentleman from 
California [Mr. LEWIS]. There is prob- 
ably no more important aspect of the 
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war against drugs than the struggle 
for the hearts and minds of the next 
generation of Americans. They must 
learn the dangers of drugs and they 
must understand that saying no to 
drugs means saying yes to hope. 

It is noteworthy that 495 communi- 
ties in 34 States now teach the 
D.A.R.E. Program іп their local 
schools and more than 15 million stu- 
dents have benefited from this worthy 
program. 

Accordingly I urge my colleagues on 
both sides of the aisle to give their full 
support for this important measure. 
Let us focus the Nation’s attention on 
the need to teach our children the 
threat that drugs pose to their lives 
and to our society. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther, reserving the right to object, I 
would like to point out that I had a 
drug program in Montgomery County, 
and that the gentleman from New 
York [Mr. GILMAN] was kind enough 
to be there as ranking member of the 
Select Committee on Narcotics Abuse 
and Control. We had a speaker who 
has chaired a Rand Commission report 
on drugs around the Washington area, 
and he pointed out that if we do not 
do something about drugs, including 
education and prevention, a whole 
generation could be lost. That is exact- 
ly what this D.A.R.E. Program is 
about, to get the police officers in- 
volved in teaching the young people so 
that they will have the courage to 
resist. 

At the same time, during that pro- 
gram we had some young people who 
were students at a school that is 
unique in the district that I represent 
called the Phoenix School with two 
campuses. These are young people 
who are engaged in education and 
treatment programs, and what they 
are doing also is going to school and 
meeting with those youngsters in the 
third grade and saying, “Hi, I am 
Debbie," or “John, and I am a drug 
addict,” and indicating to them the 
terrible experiences they had had and 
the fact that they have, through the 
turmoil and travail, been able to tran- 
scend it. 

So, Mr. Speaker, I certainly heartily 
support the program that is part of 
this resolution. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from Virginia [Mr. Worr]. 

Mr. WOLF. Mr. Speaker, I rise in 
support of House Joint Resolution 540 
designating September 15, 1988, as Na- 
tional D.A.R.E. Day. I congratulate 
my colleague, Representative MEL. 
LEVINE from California, for his efforts 
on this legislation and I thank the 
Post Office and Civil Service Commit- 
tee for their expeditious movement of 
hg resolution through the commit- 
I would like to take this opportunity 
to call attention to the Drug Abuse 
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Resistance Education [D.A.R.E.] Pro- 
gram which is being implemented by 
law enforcement agencies in local 
school districts throughout the coun- 
try. The program is successfully teach- 
ing children the skills necessary to rec- 
ognize and resist the pressure that in- 
fluences them to experiment with 
drugs. 

The D.A.R.E. Program, originally de- 
veloped in 1983 in Los Angeles, CA, is 
now being taught in more than 495 
communities in 38 States, including 90 
jurisdictions in the State of Virginia. 

D.A.R.E. is а semester-long program 
teaching 5th graders how to resist the 
pressure to experiment with drugs and 
alcohol. The program is taught by in- 
dividuals who have seen others ruin 
their lives with drugs and alcohol— 
veteran police officers who go through 
ап 80-hour training course including 
development of self-esteem, teaching 
techniques,  officer-school  relation- 
ships, and communication skills. 

There are three D.A.R.E. jurisdic- 
tions which fall within the 10th Dis- 
trict of Virginia, including Arlington 
County, Falls Church, and Loudoun 
County. After attending one of the 
D.A.R.E. classes and reviewing the 
course material offered, I am con- 
vinced more than ever that the 
D.A.R.E. Program, on both a local and 
national level, is an extremely positive 
approach to equipping our youngsters 
with the skills to resist peer pressure 
to experiment with and use harmful 
drugs. 

The D.A.R.E. Program offers a re- 
sponsible approach to educating our 
youngsters about the tragic effects of 
substance abuse and I congratulate ev- 
eryone involved. I feel honored to be à 
part of the effort designating Septem- 
ber 15, 1988, as National D.A.R.E. Day 
and I urge the support of my col- 
leagues for House Joint Resolution 
540. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 295 

Whereas D.A.R.E. (Drug Abuse Resistance 
Education) is a semester long program 
which teaches fifth and sixth grade children 
how to resist pressure to experiment with 
drugs and alcohol; 

Whereas the D.A.R.E. program is also pro- 
vided to kindergarten and junior high 
school students and their parents; 

Whereas D.A.R.E. targets children when 
they are most vulnerable to tremendous 
peer pressure to try drugs or alcohol and 
teaches the skills to make positive decisions 
and resist pressure to participate in negative 
behaviors; 

Whereas more than 495 communities in 34 
States teach the D.A.R.E. program in their 
local schools, and a pilot program has been 
implemented for use internationally in the 
Department of Defense Dependent Schools; 
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Whereas almost 1.5 million students have 
been reached through D.A.R.E.; 

Whereas because school children are fre- 
quently much more sophisticated about sub- 
stance abuse than are classroom teachers, 
the D.A.R.E. program is taught by veteran 
police officers with direct experience with 
ruined lives and crimes caused by substance 
abuse; 

Whereas each police officer teaching the 
D.A.R.E. program completes an 80-hour 
training course including instruction in 
teaching techniques, officer-school relation- 
ships, development of self-esteem, child de- 
velopment, and communication skills; 

Whereas the D.A.R.E. curriculum, devel- 
oped by the Los Angeles Police Department 
and the Los Angeles Unified School District 
helps students understand self-image, recog- 
nize stress and manage it without taking 
drugs, analyze and resist media presenta- 
tions about alcohol and drugs, evaluate risk- 
taking behavior, resist gang pressure, apply 
decision making skills, and evaluate the con- 
sequences of the choices available to them; 

Whereas independent research shows that 
the D.A.R.E. program has exceeded its goal 
of helping students combat peer pressure to 
use drugs and alcohol, and it has also con- 
tributed to improved study habits and 
grades, decreased vandalism and gang activi- 
ty, and has generated greater respect for 
police officers; 

Whereas the D.A.R.E. program has 
achieved outstanding success teaching posi- 
tive and effective approaches to what is one 
of the most difficult problems facing our 
young people today, drug abuse; Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 15, 
1988, is designed as ‘National D.A.R.E. 
Day”, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such day with ap- 
propriate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Joint Resolution 295, the 
Senate joint resolution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


WITH A BIG HEART, NASHVILLE 
WELCOMES VISITORS 


(Mr. CLEMENT asked as was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. CLEMENT. Mr. Speaker, it is 
always a pleasure to tout the fine at- 
tributes of Nashville, TN. 

As in many parts of our great 
Nation, Nashville thrives on the many 
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thousands of visitors who come to раг- 
take of its sights and sounds. Nashville 
welcomes its guests with country hos- 
pitality known to melt the skepticism 
of the most experienced world travel- 
er. 

While music is important in many 
parts of our community, Nashville is 
also known for its historic sites. From 
the Hermitage home of Andrew Jack- 
son to the recently reopened 100-year- 
old full-size reproduction of the Par- 
thenon, Nashville has much to offer. 

But I am naturally biased in my atti- 
tude toward Nashville. So instead of 
relying on my descriptions of my 
hometown, I encourage my colleagues 
to read an article which appeared in 
the Washington Post travel section 
during the August recess. 

Better yet, round up your family and 
come to Nashville and see for yourself. 

Mr. Speaker, I include the article 
from the Washington Post of Sunday, 
August 21, 1988, as follows: 

COMIN’ INTO THE COUNTRY 
(By Jeffrey A. Frank) 


My son and I went to Nashville on а pil- 
grimage of sorts. You should know that he 
is 14, and just graduated from the choir in 
which he sang for five years. And you 
should know that country music has for me 
been a lifetime guilty pleasure. It would, I 
believed, be good for him to learn some- 
thing about that music, and good for both 
of us to learn something about the place 
where so much of it was born and raised. 

We had picked a fine time (mid-June), 
when a special liveliness had overtaken Da- 
vidson County: The latest installment of 
Fan Fair, where 20,000 people show up to 
meet the country stars they admire, was in 
progress at the Tennessee State Fair- 
grounds. 

We turned the three-day trip into a deter- 
mined immersion, no doubt missing a good 
deal (and having no time at all for such 
"sights" as Andrew Jackson's house). What 
we found was a place, or more accurately a 
small part of a place, where music rules, the 
guitar pick is a weapon of choice, old Cadil- 
lacs take on mythic dimensions and bound- 
aries of time, taste and even mortality melt 
away. 

One should think of musical Nashville in 
four parts: Music Row, where much of the 
industry is located as well as tourist draws 
like the Country Music Hall of Fame; the 
slightly disreputable lower Broadway; the 
Opryland complex, consisting of the Grand 
Ole Opry auditorium, hotels and an unusual 
theme park, Opryland USA; and the West 
End, near Vanderbilt University, where a 
number of clubs thrive. 

Nashville seems villagelike in spite of a 
population of half а million, and it doesn't 
take long to find your way around. A couple 
of hours after getting here, we were in the 
16th Avenue Shoney's, just behind the 
Country Music Hall of Fame, across from 
the storefronts on Demonbreun Street with 
names like: The Hank Williams Jr. Family 
Tradition Museum, Barbara Mandrell's One 
Hour Photo, Ernest Tubb's Record Shop 
(one of three locations) Conway Twitty 
Country Store & Record Shop, George 
Jones Car Collection, Loretta Lynn’s West- 
ern Store, the Elvis Presley Museum. And so 
on. 

It was a dark, cloudy day on Music Row, 
and inside Shoney's, where we waited for 
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Shoney-burgers, a man dressed like Willie 
Nelson, bearing an old Martin guitar, was 
looking inquiringly at passing customers. 
Dress of the day was red baseball caps— 
often emblazoned with the words Interna- 
tional Fan Fair—baggy jeans and very large 
ornamental belt buckles. 

We had just come from the Hall of Fame, 
which, like baseball's hall in Cooperstown, is 
stuffed with artifacts and history. Almost 
upon entering (admission $6.50), you see a 
wide-lapel suit worn by Hank Williams, a 
purple-and-white dress favored by Patsy 
Cline, a pink costume (decorated by birds 
and flowers) used by Marty Robbins. 

You also discover that some very famous 
songs were often scribbled in the rudest 
fashion, on whatever scrap was handy. A 
laundry list. A receipt. “Wolverton Moun- 
tain” was scrawled on the stationery of 
Nashville’s defunct Noel Hotel. 

There's really a great deal to see here. 
Both of us particularly liked а small theater 
that shows terrific film clips, some of which, 
simply because they exist, seem miraculous: 
Jimmie Rodgers yodeling' Hank Williams on 
Kate Smith's television program singing 
"Hey, Good Lookin' "; Patsy Cline accompa- 
nied by country-jazz guitarist Hank Gar- 
land. Nearby is one of Elvis Pressley's Cadil- 
lacs, the celebrated solid gold" 1960 model. 
"He did know how to go in style," a visitor 
beside us remarked unnecessarily. 

On the way to the gift shop, you pass the 

plaques of the inductees: Minnie Pearl's іп- 
cludes the $1.98 price tag on her hat. An- 
other says simply, Hank Williams will live 
on in the memories of millions of Ameri- 
cans." 
А block away (included in the ticket) is 
КСА celebrated-Studio B, no longer in use 
but still very much intact—down to the 
mixing board. As is common here, you are 
invited to treat the exhibits as if they were 
your own: to stand in the spot where Pres- 
ley did his Nashville sessions, to play the 
Steinway used by Jerry Lee Lewis. An Eng- 
lish visitor seemed fascinated by a honky- 
tonk piano by the wall; one bearded tourist 
wearing a Fan Fair cap picked up a guitar 
and began to strum. My son went right to 
the Steinway. 

We had not, to be sure, really heard any 
music yet, but this introduction seemed а1- 
together proper. After all, one of the cus- 
toms of the country-music world is a bond- 
ing between star and fan, а bonding that 
does not end with death. Patsy Cline, Hank 
Williams, Marty Robbins, Ernest Tubb are 
still powerful icons, and you quickly get a 
sense of this. 

In the Hall of Fame, а special exhibit de- 
voted to the living Johnny Cash begins with 
Cash on videotape describing various items 
in display cases—he's talking as if you are 
an old friend. This,“ he says, is a very 
unique book," and he holds up a volume 
autographed by Helen Keller in 1935; he 
points to a Remington bronze, and calls the 
room he's standing in “my private little 
study, [with] my books, where I do all my 
writing." 

Some of the nearby shrines seem a bit of а 
cheat. The clapboard yellow Minnie Pearl 
Museum, for example, which charges $3, 
seems awfully sparse for such a long, endur- 
ing career, in spite of the welcome mat at 
the front door that proclaims, “How-dee!"” 

Across the street, on Demonbreun, things 
get better. Hank Williams Jr. also charges 
$3, and one immediately discovers the baby- 
blue Cadillac convertible in which Hank 
Williams Sr. died in 1953. There's lots more, 
including Hank Sr.'s boots, family pictures, 
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the 1958 Cadillac DeVille favored by Hank 
Jr. and & videotape chronicling his life. We 
were so pleased that I bought a $2.98 mug, 
featuring Hank Sr.'s blue Cadillac. 

We wandered a bit, skipping George 
Jones' cars, а wax museum апа Elvis' 
museum (on grounds that Memphis ought 
to have the most authentic Presley collec- 
tion). And then we headed 10 blocks east for 
lower Broadway. 

A friend, а Nashvillian by birth, describes 
this neighborhood as a stop for country en- 
tertainers on their way down-and-out, or 
just starting. Most of it is found between 
Fourth and Fifth avenues and it seems, at 
first, like а stage set of seediness. My son re- 
marked that it looked like what George 
Bailey saw іп “It’s a Wonderful Life" when 
his guardian angel showed him how Bedford 
Falls would have turned out without him. 

On Fifth, just south of Broadway, is the 
Ryman Auditorium, once the home, for 30 
years or so, of the Grand Ole Opry, and we 
headed there once, surrounded by а bus- 
load of tourists en route to the gates of the 
homes of the stars. I had always been trou- 
bled by the Opry's decision to leave the 
Ryman in 1974 and set up shop in the Opry- 
land suburbs; it seemed akin to abandoning 
Carnegie Hall for Tenafly, N.J., and in fact 
there is a wondrous feel still to the Ryman. 

You recognize the place, almost in a rush 
of deja vu; the barn-red backdrop; the 
wooden seats, like pews, in a semicircle 
around the stage; the balcony so low that 
the view from the back is halved; the posts 
in the middle; the sense of hot airlessness 
on a summer night when the WSM radio 
show went out to millions, creating the illu- 
sion that the Opry was America’s rural back 
yard. 

Some Opry stars were so upset by the 
move that a section of Ryman floor was cut 
out—to be made into a circle in the stage of 
the new theater. The Ryman is otherwise 
unscathed, and fit enough to make guest ap- 
pearances іп films like “Coal Miner's 
Daughter” and an occasional television pro- 
duction. Those on the bus tour were encour- 
aged to sing “You Are My Sunshine” as 
they stood on the stage; then they could tell 
friends they'd performed at the Ryman. We 
joined in, too. 

Around the corner, on Broadway, is Toot- 
sie’s Orchid Lounge, another landmark of 
sorts ("What's gonna happen to Tootsie's if 
they tear the Ryman down?" goes the song), 
and although Tootsie herself is deceased, 
the place endures—an oddity, part tourist 
joint, yet somehow authentic, much like the 
fragile neighborhood around it. Every milli- 
meter of wall space is covered with photos 
of country stars, famous and obscure, and 
from the ceiling in the center hangs an 
enormous pair of panties— Jane Russell's 
drawers." 

When we dropped by, a guitarist-singer, 
accompanied by his wife (on bass) and 12- 
year-old son (on drums), was playing for tips 
in a plastic bucket, and when they took a 
break, a very chubby singer named Mel An- 
derson let loose with “I washed her from 
the blackboard of my heart" and more. An- 
derson made a record called “Тһе Wood- 
pecker Song" some years back, which sold 
mainly because the lyrics were considered 
naughty. The gold lettering on his green T- 
shirt read: “350 Lbs. of Sounds" 

As Anderson performed “Тһе Woodpecker 
Song,” а half-dozen Japanese tourists 
walked in and took а table in the rear. The 
12-year-old sold autographed pictures of 
himself for а dollar apiece. 
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It was still afternoon, and none of the 
other bars along the strip was doing much. 
Between Fourth and Fifth you find an 
Adult World, (another) Ernest Tubb’s 
Record Shop, the Turf, Polee’s Rhinestone 
Cowboy and a place, now closed, called 
Friedman’s, where a sign spells out the idea: 
“Music & Loan.” 

Also on the strip is Gruhn Guitars Inc., 
where owner George Bruhn, in a sense, 
helps rule the world’s vintage guitar 
market. Gruhn’s inventory list, mailed out 
to about 2,000 subscribers every three 
weeks, has been called the Blue Book of 
used guitars, and upstairs, on the day we 
stopped by, he had instruments packed for 
shipment to Italy, West Germany, Japan, as 
well as many U.S. cities. 

The guitar, of course, is emblematic of the 
city. Out on Gallatin Pike, north toward 
Hendersonville, one pawnshop advertises 
guitars and shotguns. Customers (including 
a guitarist for the Judds) milled about. 
Gruhn complained to us, “I worry that 
we're running out of space.” 

Those are scary words in the shadow of 
the Ryman. 

That evening we had reserved a place in 
the studio for “Nashville Now,” a talk-music 
program broadcast live on The Nashville 
Network. (TNN is located in the Opryland 
complex, nine miles northeast of town.) 

My son has acquired a wry appreciation of 
that old sitcom, “The Brady Bunch,” and 
was much amused to sit so close to Florence 
Henderson, a guest that night. I was pleased 
that Minnie Pearl was scheduled, and disap- 
pointed to have missed the Everly Brothers, 
who were booked the night before. 

“Nashville Now’s” host, Ralph Emery, is 
regarded locally as a sort of Johnny Carson, 
and his 1%-hour program is an easy way for 
out-of-towners to get some sense of the mu- 
sical life of the city. The rules of informali- 
ty prevail, with people snapping pictures 
during the telecast, walking around. Pizza 
Hut was promoting a new flavor the day we 
went, and samples were passed out during 
the show. Emery singled out my son to ask 
if he had a girlfriend and could count to 10 
with a mouth full of pizza. My son's father 
covered his face. 

An hour later, I was dragging us back into 
town to visit the Bluebird Cafe, in the West 
End at 4104 Hillsboro Rd., which had been 
recommended by a Nashville native as an 
antidote to the Opry tradition (cover 
charge, $6). Its owner, Amy Kurland, holds 
weekly songwriters’ nights along with book- 
ings for established or semiestablished 
acts—with an emphasis, she says, on new 
country and acoustic music. 

When we dropped by, the house was 
packed for an engaging, progressive country 
group called SKB (Thom Schuyler, Fred 
Knobloch and Craig Bikhardt), joined by 
another songwriter, the Grammy-winning 
Don (The Gambler) Schlitz—thus a special 
billing as SKBS. My son enjoyed the music, 
as did I, and he noted a distinct absence of 
red baseball caps in the crowd. 

It is possible, you realize, to fill every 
moment of a visit here with music, most of 
it country music, Country music, to be sure, 
includes many styles: bluegrass, traditional, 
new traditional, progressive, gospel, pop, 
rockabilly, the so-called Nashville sound. 

The different styles, and their leaders, are 
like different sects of a church, and some- 
times they attack one another bitterly. Still, 
the music endures because country music, 
originally made by and for “common folk,” 
can be enormously engaging and witty and 
sentimental and melodic, which is why its 
audience is so vast. 


That audience has made Nashville a 
center of the record industry (just behind 
New York and Los Angeles), the home of an 
estimated 2,500 AFRTA singers, 3,000 work- 
ing union musicians, at least 90 recording 
studios and perhaps 350 music publishing 
companies. Someone told us that 10,000 
songwriters are in town at any given 
moment, though most live on dreams and 
day jobs. The Chamber of Commerce says 
that 90 percent of all country music is re- 
corded here. 

It is a city where you find someone like 
Greg Krochman, who owns and operates 
the Classic Axe, on 16th Avenue. Krochman 
spends most of his time customizing and re- 
pairing the instruments of Nashville musi- 
cians—he even makes house calls. Like so 
many, he came here with a band, hoping for 
stardom (in Krochman’s case, from Tampa, 
Fla., in 1982). He has worked on guitars be- 
longing to, among others, Merle Travis. 
“Тһе stories attached to them, that's what 
gets you," he says. 

It is not so easy for visitors to get a sense 
of that, beyond the public attractions. If 
you want to see a recording session (as 
many аз 40,000 are held each year), you 
have to try the studios individually and 
hope for the best; we made a couple of at- 
tempts and had no luck, but were told that 
was bad timing, not policy. In any case, the 
industry gossip column in Music Row maga- 
zine gives а pretty good roundup of who is 
doing what in the various studios. 

But always, or almost always, Nashville is 
& place where the circle between music 
makers and listeners is unbroken, and so it 
was at the Tennessee State Fairgrounds, a 
15-minute drive from the center of town, 
where the 17th annual Fan Fair was wind- 
ing down. 

When we got there, there were a still a 
few stars—Tanya Tucker for one—easily 
spotted by the queues and the flash cam- 
eras. (Just outside the fairgrounds, there 
were no queues around a well-preserved 
Tiny Tim, who has been recording in the 
city.) “It’s like family,” says a woman who 
knows Nashville well. “Тһе fans stick with 
them through thick and thin.” 

They stuck by Barbara Mandrell, who 
signed autographs at the fairgrounds and at 
her pricey ($6) Music Row museum. The 
Oak Ridge Boys were said to have devoted 
six hours to autographs. We did not see the 
prize-winning Ricky Skaggs booth, but The 
Tennessean reported that it was called 
“Comin’ Home to Stay” and that its decora- 
tions included a white picket fence, yard 
greenery and artificial chickens. 

The event brings lots of money to Nash- 
ville—nearly $6.6 million this year, accord- 
ing to the Chamber of Commerce. For $60, 
the four-day Fan Fair provides two meals, 
free admission to places like the Hall of 
Fame and about 30 hours of live music. 

On our second day, we moved to the Opry- 
land Hotel, which itself is a sort of theme 
park. 

Our room, in a section of the hotel called 
the Cascades, overlooked a one-acre atrium- 
greenhouse: palm trees, suspended walk- 
ways, streams and ... waterfalls ... con- 
necting to another one-acre atrium, the 
Conservatory, which has a jungle motif— 
thick plant life, smaller waterfall and 
streams. In the early evening, as we drank 
Cokes close to a waterfall, we noticed that 
the fountains were rising and swaying, light- 
ed green and pink, accompanied by Strauss. 
My son, who had never seen dancing waters, 
began to giggle. I noted that it was about 
time for the Grand Ole Opry. 
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The hotel and Opry auditorium are 
almost side by side, but they have separate 
exits off the Briley Parkway and you have 
to drive a couple of miles to get from one to 
the other. I was somewhat dreading things; 
my son, who had been impressed by the old 
Ryman, was curious too. We talked about a 
large harp poised on a balcony overlooking 
the Cascades atrium, which I could not then 
explain. 

The very good news was finding that the 
slick, new Opry auditorium is, spiritually 
and esthetically, very much like its prede- 
cessor. It has 4,400 seats, compared with 
3,300 at the Ryman, but the contours are 
similar; that piece of transplanted floor may 
help, too. 

On Friday nights, the show (tickets are 
$12) is broadcast locally on WSM, and a 
half-hour segment is transmitted to affili- 
ates nationwide. On Saturday, half an hour 
is telecast. As you listen and watch, there is 
an occasional strobelike effect from the 
flash bulbs: People are descending the 
aisles, passing below the stage, photograph- 
ing the performers. A Canadian sitting 
beside us dutifully left his seat almost every 
time a new act appeared, camera in hand. 

We felt lucky to have been there on a 
night when Roy Acuff, walking stiffly but 
looking vigorous, sang “Тһе Wabash Can- 
nonball,” as he has, off and on, for the 50 
years he’s been an Opry regular. (Acuff, 
who will turn 85 on Sept. 15, also participat- 
ed in a sentimental duet about an ancient, 
fading country singer.) 

An evening at the Opry, incidentally, 
means five separate half-hour segments, 
with commercials piped in. We heard such 
longtime regulars as Porter Wagoner, Hank 
Snow and the Osborne Brothers; and a new- 
comer, Ricky Van Shelton, was inducted in 
the cast. For those who regularly curse 
sound systems in clubs and auditoriums, you 
should know that the mix inside the Opry 
auditorium is perfect. 

Back at the hotel, hundreds were strolling 
through the tropical growth, lingering by 
the waterfalls, searching for restaurants 
(ong lines for the inexpensive ones, easy 
seating at the others), stopping for the mu- 
sical performances at a palce called the 
Pickin' Palor. The harp on the balcony 
beckoned, mysteriously. 

What makes Opryland USA different 
from all other theme parks is that its theme 
is country music—and you can hear hours of 
live performances there. And there is a spe- 
cial difference in the visitors themselves— 
my son noticed right away that all ages 
seemed represented; there were lots of re- 
tired couples strolling about. 

Before going into the park, we took a trip 
(embarking at 8:15 a.m.) on а modern, four- 
deck paddle-wheel showboat called the Gen- 
eral Jackson, which provides music and food 
during & short ride on the Cumberland 
River. 

These things are a matter of taste, but we 
began feeling а bit claustrophobic before we 
docked, more than two hours later. By then 
we had watched a revue of American song in 
the Victorian Theatre on а lower deck—a 
performance that leaps out at you during 
the ample buffet breakfast and reminded 
my son of a “PTL Club’—and had а пісе 
conversation with а retired couple from 
Charleston S.C., and another couple from 
Huntsville, Ala. On the so-called Hurricane 
Deck, in the sunshine, we listened to а 
group of cheerily cynical bluegrass musi- 
cians perform standards such as Rocky 
Top" and “Salty Dog" and “Fox on the 
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Run,” and we were listening still when we 
docked. 

I suspect we would have enjoyed Opryland 
USA more were we less weary. My compan- 
lon had, five days previous, been on a class 
trip to King's Dominion, and it was my good 
luck that he was not so eager to take many 
of the 21 rides. We did board the Sky Ride, 
which carries you across the park from the 
1950s DoWahDiddy City to the New Orleans 
area (a 15-year-old from Hendersonville said 
she spent much of her summer in that ride). 
And we did the Grizzly River Rampage, 
which I thought was fun but my son found 
slightly inferior to the white-water ride at 
King's Dominion. 

We stayed nearly three hours, sitting 
down to watch most of an outdoor revue 
called "Country Music USA," in which a 
group of musicians pay homage to а panthe- 
on of stars from Jimmie Rogers to Alabama. 
There was much more; the park says it em- 
ploys approximately 400 singers, dancers, 
musicians апа technicians for the shows. 

On the way out, after a stop at Roy 
Acuff's Musical Collection (which is just, 
wonderfully, that), we headed toward Hen- 
dersonville. 

Where things got a little grim. 

We were on Gallatin Pike (its name 
changes to Johnny Cash Boulevard just 
north of Gallatin) to find Twitty City, the 
"village" that singer Conway Twitty built to 
get closer to his fans. When we arrived in 
midafternoon, there were not many fans 
present, and what you see at first is а brick 
building dedicated to Twitty. Close by lie 
four more attractions: Ferlin Husky's 
Wings-of-a-Dove Museum; and “museums” 
dedicated to Bill Monroe, Willie Nelson and 
Marty Robbins. 

Admission to all four is $8, or $3.50 for 
one—the Twitty building extra. We debated 
these choices seriously, and settled finally 
on bluegrasser Monroe’s museum, the clos- 
est. We spent a litte more time inside (fid- 
dies, banjos, mandolins, boots) than we 
wanted to, so as not to insult the young lady 
selling tickets. 

After stopping for aspirin, we drove an- 
other mile up Johnny Cash Highway to the 
House of Cash. I have long admired Cash's 
music; its simplicity and earnestness make 
much of it as fresh as it was when Eisen- 
hower was president. But it was difficult to 
admire the House of Cash, which holds 
prized possessions owned by Cash and his 
wife June Carter. A brochure announces 
that its contents include “priceless Frederic 
Remington original bronzes, antique Colt 
pistols, a letter written by Andrew Jackson 
and the Elizabethan bed Johnny and June 
slept in for the first couple of years of their 
marriag " 


е». 

We opted to save the $5 apiece for other 
treats. 

Back at the Cascades, the mystery of the 
harp on the balcony was solved. 

From our room, we saw a man dressed in a 
white sequined suit, bearing a faint resem- 
blance to Liberace. As the waters danced, he 
played Memories,“ from Cats,“ and other 
favorites, to great applause. My son pleaded 
with me to take him back to Nashville; time, 
he pointed out, was running short. 

Twenty minutes later, we were walking 
past а couple of street musicians on Second 
Avenue, close to the Cumberland River, 
where most of the storefronts have been 
gentrified. A terrific bookstore called Rare, 
Foreign and More (it also sells newspapers, 
magazines and chocolate) is located there. 

On Broadway, at dusk on Saturday night, 
you can hear music on the street. You can 
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hear it from in front of the T.G. Tilman & 
Son grocery, which has been on the corner 
of First and Broadway for 47 years, and very 
clearly by the time you pass Ernest Tubb's. 

Someone with а nice voice was singing bal- 
lads inside the Turf, and at Tootsie's a less- 
talented performer was singing “Jamba- 
laya.” We enjoyed walking around, and 
when it got dark we drove to the Bluegrass 
Inn, located between 19th and 20th streets 
just off Broadway. 

The Blue Grass Inn, recommended by an- 
other Nashville friend, is a nice place (with 
a clock shaped like a guitar behind the bar); 
the cover charge is $4, and Cokes are $1 
apiece, served in cans, and no one pushes 
you to drink them. Hubert Davis and the 
Season Travelers, a longtime local favorite, 
were playing songs from an immense reper- 
toire, and Davis asked people where they 
came from. Is it your first time here?" he 
asked each table. “Will you be back?" We 
answered yes to both questions. 

On the way home, I asked my son what 
he'd learned in Nashville, and part of what 
he said was this: "I learned about country 
music, and about the people who worship 
country stars." They seemed like pretty 
good things to have picked up in three days, 
and let me now give Nashville—that bub- 
bling, tacky, important American city— 
thanks for that, too. 


THE LOW-INCOME HOUSING 
PRESERVATION ACT OF 1988 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 

Mr. EDWARDS of California. Mr. 
Speaker, all of us recognize that our 
country is suffering from a tremen- 
dous shortage of low income housing. 
To make matters worse, the existing 
low income housing stock will be badly 
depleted in the next few years unless 
we act now to preserve it. Today the 
Honorable Nancy PELOosi and I are in- 
troducing the Low Income Housing 
Preservation Act, which would enable 
nonprofit corporations and State and 
local housing agencies to acquire and 
maintain low income housing threat- 
ened by the prepayment of HUD sub- 
sidized mortgages and the termination 
of HUD low-income housing subsidies. 

The Federal Government, as a part- 
ner with private owners in these low 
income housing projects, has a respon- 
sibility to preserve their low income 
character. The least costly means of 
fulfilling that responsibility entails 
the purchase of the threatened low 
income housing with funds from a 
housing preservation grant, which my 
legislation would establish. 

An April 1988 National Low Income 
Housing Preservation Commission 
report showed that the cost of acquir- 
ing and operating low income housing 
threatened by mortgage prepayment 
or subsidy termination is less than the 
cost of providing tenant based subsi- 
dies—section 8 vouchers or certifi- 
cates—for the tenants who would oth- 
erwise be displaced. This approach 
also guarantees the existence of a 
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longterm low income housing ге- 
source, since the housing acquired 
under the bill would remain available 
to low income renters for its physical 
life. 

In the 1960’s the Federal Govern- 
ment sought to attract private invest- 
ment in low income housing by offer- 
ing mortgage subsidies and mortgage 
insurance. Today, many of these mort- 
gages are becoming eligible to prepay, 
and, once prepayment occurs, low 
income rent requirements no longer 
apply. According to HUD, 316,481 
units in 2,875 low income housing 
projects will be vulnerable to prepay- 
ment by 1995. HUD estimates that 
25.5 percent of these projects will 
prepay. 

In addition to the tens of thousands 
of units which are likely to be lost due 
to prepayment, tens of thousands 
more units are subject to subsidy ter- 
mination. The cost of acquiring these 
projects and eliminating the threat 
that owners would opt out of their 
subsidy contracts is far less than the 
cost of building new low income hous- 
ing. The displacement of low income 
tenants is not a humane or economical 
policy alternative, since emergency 
housing for those displaced is often in- 
adequate and excessively expensive. 

Under the legislation I am introduc- 
ing today, the Federal Government 
would allocate money for low income 
housing preservation to each State on 
the basis of the size of the prepayment 
and subsidy termination threats. Each 
State would in turn make grants to 
local government entities and nonprof- 
it corporations for the acquisition and 
preservation of low income housing. In 
the absence of a capable local entity 
the State would undertake the neces- 
sary preservation activities. The Secre- 
tary of HUD would have strict over- 
sight responsibilities and could inter- 
vene in order to block ап uncred- 
itworthy acquisition. The bill would 
authorize $437.5 million for each of 
the years 1989, 1990, and 1991. 

The Low Income Housing Preserva- 
tion Act is an economical, effective 
and farsighted solution to the poten- 
tial disaster of prepayment and subsi- 
dy termination. The bill encourages 
local initiative. It maximizes the 
impact of each Federal dollar devoted 
to low income housing preservation. It 
puts low income housing into the 
hands of those who want to preserve 
its low income character. Finally, it 
does not restrict the owners’ right to 
prepay their mortgages and sell their 
properties on the market. 

The text of the bill follows: 


H. R. 5252 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be cited as the Low Income 
Housing Preservation Act of 1988”. 


September 7, 1988 


SEC. 2. FINDINGS AND PURPOSE. 

(а) FrNDINGS.—The Congress finds that 

(1) the unavailability of low income hous- 
ing has reached crisis proportions; 

(2) the prepayment of mortgages on low 
income housing that are insured or subsi- 
dized by the Secretary of Housing and 
Urban Development, and the termination of 
project-based subsidies under section 8 of 
the United States Housing Act of 1937 
(other than loan management assistance), 
may cause the displacement of hundreds of 
es of individuals from their homes; 
ап! 

(3) the Federal Government, as a partner 
with private owners in low income housing, 
has а responsibility to attempt to preserve 
the low-income character of such housing, 
taking into consideration the contractual 
rights of the owners. 

(b) PunRPOSE.—It is the purpose of this 


Act— 

(1) to mitigate the effect of the prepay- 
ment of mortgages on low income housing, 
and the termination of project-based subsi- 
dies under section 8 of the United States 
Housing Act of 1937 (other than loan man- 
agement assistance), on the availability of 
low income housing, in order to further the 
stated goals of low income housing mort- 
gage programs— 

(A) to assist private industry in providing 
housing for lower and moderate income 
families and displaced families; and 

(B) to maintain affordable rentals for low 
income families; 

(2) to provide assistance to States for the 
preservation of low income housing threat- 
ened by the prepayment of mortgages іп- 
sured or subsidized by the Secretary, or the 
termination of project-based subsidies under 
section 8 of the United States Housing Act 
of 1937 (other than loan management assist- 
ance), including— 

(A) assistance for the acquisition of such 
low income housing: and 

(B) assistance for the continued operation 
of the low income housing acquired under 
this Act or preserved as a low income hous- 
ing resource by а State or local government 
оне agency or by a nonprofit corpora- 
tion; 

(3) to encourage and assist the formation 
of State low income housing offices and cor- 
porations that are empowered— 

(A) to set forth a plan to maximize the 
number of low income housing units pre- 
served; and 

(B) to initiate a program consistent with 
the plan to acquire and facilitate the acqui- 
sition by local government agencies and 
nonprofit corzorations of low income hous- 
ing threatened with the prepayment of 
mortgages insured or subsidized by the Sec- 
retary, or the termination of project-based 
subsidies under section 8 of the United 
States Housing Act of 1937 (other than loan 
management assistance); and 

(4) to require that the Secretary issue an 
annual report on the availability of housing 
to lower income families (including housing 
not assisted by the Federal Government) 
and the success of the Secretary in preserv- 
ing existing low income housing under the 
provisions of this Act. 

SEC. 3. GENERAL AUTHORITY TO MAKE GRANTS. 

The Secretary may make grants to States 
to assist the States to purchase and main- 
tain eligible low income housing (as defined 
in section 13). 

SEC. 4, ELIGIBILITY REQUIREMENTS. 

(a) DESIGNATION OF ADMINISTERING OFFICE 
OR CORPORATION.—To be eligible for a grant 
under this Act, a State shall designate an 
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office or corporation to carry out the re- 
sponsibilities of the State under this Act 
and shall grant the office or corporation the 
authority— 

(1) to buy, own, manage, lease or other- 
wise acquire property in connection with 
the developments or projects under this Act; 

(2) to secure any funds necessary to ac- 
quire the developments or projects under 
this Act; 

(3) to establish accounts necessary to ac- 
complish the purposes of this Act; 

(4) to enter into general or limited part- 
nerships with private individuals or private 
corporations, agencies, organizations, or in- 
stitutions; 

(5) to enter into real estate syndication 
transactions; 

(6) to create a management firm, if neces- 
sary, to manage the housing acquired under 
this Act; 

(7) to accept any funds that may be donat- 
ed to it; 

(8) to take out loans; 

(9) to accept and encourage State funds; 

(10) to accept and reinvest available sur- 
plus bond revenues of the State; and 

(11) any other power determined by the 
State to be necessary to permit the office or 
corporation to carry out its responsibilities 
under this Act. 

(b) Drrect HUD Procram.—The Secretary 
shall carry out the program under this Act 
in any State— 

(1) that does not have an office or corpo- 
ration in compliance with subsection (a); 
and 

(2) in which the Secretary determines 
there are lower income families who are 
likely to be displaced from eligible low 
income housing due to the prepayment of 
mortgages or loans insured or subsidized by 
the Secretary or the termination of project- 
based subsidies under section 8 of the 
United States Housing Act of 1937 (other 
than loan management assistance). 

ВЕС. 5. APPLICATIONS FOR GRANTS. 

(а) SuBMISSION.—No grant may be made 
to any State under section 3 unless the 
State submits to the Secretary an applica- 
tion in accordance with the requirements 
and procedures established by the Secre- 
tary. 

(b)  REQUIREMENTS.—Each 
shall include the following: 

(1) Low INCOME HOUSING PRESERVATION 
PLAN.—A 5-year plan for the preservation of 
eligible low income housing. The plan shall 
include the following: 

(A) EXISTING LOW INCOME HOUSING.—A de- 
scription of the existing low income housing 
in the State, specifically including the 
number and location of units insured or sub- 
sidized by the Secretary. 

(B) PROJECTED AVAILABILITY OF HOUSING.— 
A projection of the availability of low 
income housing in the State. 

(C) PROJECTED LOSS OF HOUSING.—A projec- 
tion of the loss of eligible low income hous- 
ing due to the prepayment of mortgages or 
loans insured or subsidized by the Secretary 
or the termination of project-based subsi- 
dies under section 8 of the United States 
Housing Act of 1937 (other than loan man- 
agement assistance). 

(D) PROJECTED ACQUISITION AND OPERATING 
costs.—A projection of the costs of acquir- 
ing and operating eligible low income hous- 
ing under the provisions of this Act. 

(E) INVOLVEMENT OF STATE, LOCALITIES, AND 
NONPROFITS.—AÀ description of State and 
local governments and nonprofit corpora- 
tions involved with the activities authorized 
by this Act, and a description of the involve- 
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ment of the State and local government and 
nonprofit corporations in the program set 
forth by the State. 

(2) Low INCOME HOUSING PRESERVATION 
PROGRAM.—A program that does the follow- 
ing: 

(A) ACQUISITION  MAXIMIZATION.—Maxi- 
mizes the number of units of eligible low 
income housing that will be acquired. 

(B) USE ОҒ TAX BENEFITS.—Makes use to 
the fullest extent possible of State and Fed- 
eral low income housing tax credits and any 
other tax advantages that accrue to low 
income housing. 

(c) INVOLVEMENT OF STATE, LOCALITIES, AND 
NONPROFITS.—Subject to subparagraph (A), 
maximizes the use of State and local hous- 
ing agencies and nonprofit corporations in 
the furtherance of the low income housing 
plan of the State. 

(d) PRESERVATION FOR LOWER INCOME FAMI- 
LIES.— 

(i) GENERAL REQUIREMENT.—Provides that 
the eligible low income housing acquired 
under this Act shall be preserved for occu- 
pancy by lower income families for the 
physical life of the housing, subject to 
clause (ii). 

(ii) ExcEPTION.—If the preservation of any 
housing required in clause (i) is not eco- 
nomically feasible, the owner may annually 
exempt not more than 2 dwelling units from 
the low income occupancy and rent restric- 
tions established in this Act, but only to the 
minimum extent necessary to make the 
preservation of the housing under clause (i) 
economically feasible. If an owner utilizes 
the authority provided in this clause, the 
owner shall— 

(I) apply for assistance for operating ex- 
penses pursuant to section 6(a)(2), if the 
maximum permissible exemptions have 
been made under this clause; and 

(II) designate the next available dwelling 
units as units subject to the low income oc- 
cupancy and rent restrictions established in 
this Act, to the extent economically feasi- 
ble, until the original number of dwelling 
units subject to such restrictions is attained. 

(iii) ECONOMICALLY  FEASIBLE.—FOr pur- 
poses of this subparagraph, economically 
feasible shall mean project revenue is not 
less than project operating expenses, ex- 
cluding any return on investment. 

(е) TARGETED INVESTMENTS.—To the extent 
practicable, seeks investments for which 
there is either an inadequate supply of pri- 
vate capital or where private investors are 
not committed to preserving the eligible 
lower income housing for lower income fam- 
ilies for the physical life of the housing. 

(3) NON-FEDERAL RESOURCES.—A description 
of the resources, other than the grant pro- 
vided under section 3, that are expected to 
be made available toward meeting its needs 
and objectives. 

(4) COMPLIANCE WITH ORIGINAL RESTRIC- 
TIONS.—Assurances satisfactory to the Sec- 
retary that the low income housing preser- 
vation program under this Act will be con- 
ducted and administered in conformity with 
the original restrictions attached to eligible 
low income housing, except as otherwise 
specified by this Act. 

(5) CITIZEN  PARTICIPATION.— Assurances 
satisfactory to the Secretary that citizens 
have an adequate opportunity to participate 
in the development of the application. This 
paragraph may not be construed to restrict 
the responsibility and authority of the State 
for the execution of its low income housing 
preservation program. 

(c) APPROVAL.— 
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(1) IN cENERAL— he Secretary shall, 
within 75 days, approve an application for 
&n amount that does not exceed the amount 
determined in section 8, unless— 

(A) on the basis of significant facts and 
data, pertaining to the information set 
forth in the low income housing preserva- 
tion plan described in subsection (b)(1), the 
Secretary determines that the low income 
housing preservation program of the State 
5 plainly inconsistent with such informa- 

оп; 

(B) on the basis of the application, the 
Secretary determines that the activities to 
be undertaken are plainly inappropriate to 
meeting the goals of the low income hous- 
ing preservation program formulated under 
subsection (b)(2); or 

(C) the Secretary determines that the ap- 
plication does not comply with the require- 
ments of this Act or other applicable law or 
proposes activities that are ineligible under 
this Act. 

(2) EXTENSION TO PERMIT COMPLIANCE.—If 
any of the conditions for the denial of an 
application set forth in paragraph (1) are 
met, the Secretary shall— 

(A) inform the State of the specific defi- 
ciencies in the application; and 

(B) allow & period of time not to exceed 60 
aaya for the State to correct the deficien- 

es. 

SEC. 6. ELIGIBLE ACTIVITIES. 

(a) REQUIRED AcTIVITIES.—The low income 
housing preservation program established 
by each State assisted under this Act shall 
carry out the following activities: 

(1) ACQUISITION AND PRESERVATION OF ELI- 
GIBLE LOW INCOME HOUSING.—Acquire eligible 
low income housing and preserve the low 
income character of the housing, or make 
grants to local governments or their agen- 
cies or nonprofit corporations for such ac- 
quisition and preservation. 

(2) OPERATING ASSISTANCE FOR ELIGIBLE LOW 
INCOME HOUSING.—Provide assistance for op- 
erating expenses to local governments or 
their agencies, nonprofit corporations, or 
partnerships in which the State is a partici- 
pant, for the preservation of any eligible 
low income housing for which the maximum 
permissible exemptions have been made 
under section 5(b)(2)(D)(ii). Any agreement 
to provide operating assistance shall be ad- 
justed following the payment of the mort- 
gage insured, assisted, or held by the Secre- 
tary. 

(b) TECHNICAL  ASSISTANCE.—The low 
income housing preservation program estab- 
lished by each State assisted under this Act 
may also provide technical assistance to 
nonprofit corporations with respect to plan- 
ning, financing, acquisition, maintenance, or 
management of eligible low income housing 
proposed to be supported by the State. 

SEC. 7. ASSISTANCE AGREEMENTS. 

(а) IN GENERAL.—Each State shall enter 
into assistance agreements with local gov- 
ernments or their agencies, nonprofit agen- 
cies, or partnerships, that own the eligible 
low income housing to be assisted under sec- 
pss 6. Each such agreement shall provide 

or 

(1) continuation of the existing rent 
agreement, subject to subsection (b); and 

(2) continuation of the same procedures 
and protections with respect to tenant selec- 
tion and leases. 

(b) CONTINUATION OF EXISTING RENT 
AGREEMENT.—The acquisition of eligible low 
income housing under this Act shall not 
affect the rent agreement previously en- 
tered into with respect to the housing, 
except— 
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(1) the rent agreement shall continue for 
the life of the housing; and 

(2) the monthly rent paid by any family 
residing in a dwelling unit assisted under 
this Act shall be the higher of— 

(A) the rent under the rent agreement; or 

(B) 30 percent of the monthly adjusted 
income of the family. 


SEC. 8. ALLOCATION OF FUNDS. 

ALLOCATION  FoRMULA.—The Secretary 
shall allocate the amount approved in ap- 
propriations Acts for any fiscal year under 
section 15 to the States as follows: 

(1) FIRST FUNDING ROUND.—50 percent of 
the amount shall be allocated to the States 
in & funding round during the first half of 
the fiscal year. The amount available in the 
first funding round shall be allocated as fol- 
lows: 

(A) TOTAL ELIGIBLE DWELLING UNITS.—25 
percent shall be allocated to the States on 
the basis of eligible dwelling units. Each 
State shall be allocated an amount under 
the subparagraph that bears the same ratio 
to the amount available for allocation under 
this subparagraph for all States as the ratio 
between— 

(i) the number of dwelling units in eligible 
low income housing in the State; and 

(ii) the number of dwelling units in eligi- 
ble low income housing in all States. 

(B) DWELLING UNITS ELIGIBLE FOR PREPAY- 
MENT OR OPT-OUT WITHIN 2 YEARS.—Subject 
to subparagraph (c), 75 percent shall be al- 
located to the States on the basis of eligible 
dwelling units that are, or will within 2 
years become, eligible for prepayment with- 
out prior approval of the Secretary or eligi- 
ble for termination of project-based subsi- 
dies under section 8 of the United States 
Housing Act of 1937 (other than loan man- 
agement assistance). Each State shall be al- 
located an amount under this subparagraph 
that bears the same ratio to the amount 
available for allocation under this subpara- 
graph for all States as the ratio between— 

(i) the number of dwelling units in eligible 
low income housing in the State that are, or 
will within 2 years become, eligible for pre- 
payment without prior approval of the Sec- 
retary or eligible for termination of project- 
based subsidies under section 8 of the 
United States Housing Act of 1937 (other 
than loan management assistance); and 

(i) the number of dwelling units in eligi- 
ble low income housing in all States that 
are, or will within 2 years become, eligible 
for prepayment without prior approval of 
the Secretary or eligible for termination of 
project-based subsidies under section 8 of 
the United States Housing Act of 1937 
(other than loan management assistance). 

(С) DISCRETIONARY REALLOCATION BY SECRE- 
TARY.—The Secretary may reallocate not 
more than % of the funds allocated under 
subparagraph (B) based on the likelihood of 
the prepayment of mortgages insured or 
subsidized by the Secretary, or the termina- 
tion of project-based subsidies under section 
8 of the United States Housing Act of 1937 
(other than loan management assistance), 
in each State, which shall be determined by 
the Secretary by comparing the market 
value of eligible low income housing in the 
State with the current return on the hous- 
ing. 


(2) SECOND FUNDING ROUND.—The amount 
not allocated under paragraph (1) shall be 
allocated to the States in а funding round 
held 6 months after the beginning of the 
fiscal year. The amount available in the 
second funding round shall be allocated as 
follows: 
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(A) REPLACEMENT OF AMOUNTS USED OR COM- 
MITTED.—The Secretary shall allocate to 
each State an amount equal to the portion 
of the amount received by the State under 
paragraph (1) that has been used or com- 
mitted by the State. 

(B) ADDITIONAL AMOUNTS.—Following allo- 
cation under subparagraph (A), the Secre- 
tary shall allocate the remaining amounts 
to States that received amounts under para- 
graph (1) and used or committed all of the 
amounts received. The amount available 
under this subparagraph shall be allocated 
as follows: 

(1) TOTAL ELIGIBLE DWELLING UNITS.—25 
percent shall be allocated to the States on 
the basis of eligible dwelling units. Each 
State shall be allocated an amount under 
this clause that bears the same ratio to the 
amount available for allocation under this 
clause for all States as the ratio between— 

(I) the number of dwelling units in eligible 
low income housing in the State; and 

(II) the number of dwelling units in eligi- 
ble low income housing in all States eligible 
for allocations under this subparagraph. 

(ii) DWELLING UNITS ELIGIBLE FOR PREPAY- 
MENT OR OPT-OUT WITHIN 2 YEARS.—'5 per- 
cent shall be allocated to the States on the 
basis of eligible dwelling units that are, or 
will within 2 years become, eligible for pre- 
payment without prior approval of the Sec- 
retary or eligible for termination of project- 
based subsidies under section 8 of the 
United States Housing Act of 1937 (other 
than loan management assistance). Each 
State shall be allocated an amount under 
this clause that bears the same ratio to the 
amount available for allocation under this 
clause for all States as the ratio between— 

(I) the number of dwelling units in eligible 
low income housing in the State that are, or 
will within 2 years become, eligible for pre- 
payment without prior approval of the Sec- 
retary or eligible for termination of project- 
based subsidies under section 8 of the 
United States Housing Act of 1937 (other 
than loan management assistance); and 

(II) the number of dwelling units in eligi- 
ble low income housing in all States eligible 
for allocations under this subparagraph 
that are, or will within 2 years become, eligi- 
ble for prepayment without prior approval 
of the Secretary or eligible for termination 
of project-based subsidies under section 8 of 
the United States Housing Act of 1937 
(other than loan management assistance). 

(iii) DISCRETIONARY REALLOCATION BY SEC- 
RETARY.—The Secretary may reallocate not 
more than 9% of the funds allocated under 
clause (ii) based on the likelihood of the 
prepayment of mortgages insured or subsi- 
dized by the Secretary, or the termination 
of project-based subsidies under section 8 of 
the United States Housing Act of 1937 
(other than loan management assistance), 
in each State, which shall be determined by 
the Secretary by comparing the market 
value of eligible low income housing in the 
State with the current return on the hous- 
ing. 

(b) REALLOCATION OF  AMOUNTS.—Any 
amounts approved in an appropriations Act 
under section 15 that is not allocated due to 
the noncompliance or nonparticipation of а 
State with the provisions set forth in this 
Act shall be allocated to participating States 
on the basis of the formula set forth in sub- 
section (a). 

SEC. 9. REVIEWS, REPORTS, AND AUDITS. 

(а) REVIEW BY SECRETARY OF PROPOSED Ас- 
QUISITIONS.—Prior to the acquisition of any 
eligible low income housing under this Act, 
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the Secretary may review the creditworthi- 
ness of the prospective purchaser and pro- 
hibit the acquisition on the basis of insuffi- 
cient creditworthiness. The Secretary may 
not prohibit the acquisition for any other 
reason. — 

(b) ANNUAL PERFORMANCE REPORTS BY 
GranTEEs.—Prior to the beginning of each 
fiscal year, each State receiving а grant 
under this Act shall submit to the Secretary 
& performance report concerning the activi- 
Чез carried out under this Act. 

(c) REVIEWS AND AUDITS BY SECRETARY.— 
The Secretary shall, at least on an annual 
basis, make such reviews and audits as may 
be necessary or appropriate to determine 
whether— 

(1) each State has carried out a lower 
income housing preservation program sub- 
stantially as described in its application; 

(2) the program conformed to the require- 
рыш of this Act and other applicable laws; 
an 

(3) the State has a continuing capacity to 
carry out the approved program. 

(а) ADJUSTMENTS IN GRANT AMOUNTS.— 
The Secretary may make appropriate ad- 
justments in the amount of the annual 
grants in accordance with the findings of 
the Secretary under subsection (c). 

(е) GAO Avprrs.—Insofar as they relate 
to funds provided under this Act, the finan- 
cial transactions of recipients of such funds 
may be audited by the General Accounting 
Office under such rules and regulations as 
may be prescribed by the Comptroller Gen- 
eral of the United States, The representa- 
tives of the General Accounting Office shall 
have access to all books, accounts, records, 
reports, files, and other papers, things of 
property belonging to or in use by such re- 
cipients pertaining to such financal transac- 
tions and necessary to facilitate the audit. 
SEC. 10, REPORTING REQUIREMENTS. 

(a) ANNUAL REPORT OF SEcRETARY.—Not 
later than 180 days after the end of each 
fiscal year in which assistance is provided 
under this Act, the Secretary shall submit 
to the Congress a report that includes— 

(1) a description of the progress made in 
accomplishing the objectives of this Act; 

(2) a summary of the use of such funds as 
approved by the Secretary under this Act 
during the preceding year; and 

(3) an estimate of the avilability of low 
income housing. 

(b) REPORTS OF RECIPIENTS.—The Secre- 
tary may require recipients of assistance 
under this Act to submit such reports and 
other information as may be necessary for 
the Secretary to make the report required 
in subsection (a). 

(c) ANNUAL REPORTS OF 8ТАТЕ8.-Еасһ 
State shall submit an annual report to the 
Secretary commencing October 1, 1989, and 
annually thereafer. The report shall include 
& comprehensive and detailed report of the 
operations, activities, and financial condi- 
tion of the State lower income housing pro- 
gram under this Act. 

(d) INFORMATION FROM SECRETARY.—The 
Secretary shall provide each State with any 
information regarding prepayment dates, 
projects eligible for prepayment, addresses 
of such projects and their owners, other 
subsidies attached to those projects, the 
number of units in each of those projects or 
any other information that may be neces- 
m to carry out the purposes of this sec- 

on. 


SEC. 11. OTHER REQUIREMENTS RELATING TO PRE- 
PAYMENTS. 


(a) NOTICE оғ Intent То PREPAY.— 


CONGRESSIONAL RECORD—HOUSE 


(1) FILING BY OWNER.—AÀn owner of eligi- 
ble low income housing seeking to initiate 
prepayment or other changes in the status 
or terms of the loan, mortgage, or regula- 
tory agreement shall file with the Secretary 
& notice of the intent of the owner in such 
form and manner as the Secretary shall 
prescibe. The owner shall simultaneously 
file the notice of intent with the Governor 
(or other chief executive officer) of the 
State, and the local government office re- 
sponsible for low income housing, for the 
m ction within which the housing is lo- 
cated. 

(2) PUBLICATION BY SECRETARY.—Upon re- 
ceiving & notice of intent under paragraph 
(1), the Secretary shall inform the tenants 
regarding the notice of intent. The state- 
ment shall include— 

(A) the date of the proposed prepayment; 

(B) the name and address of the owner; 

(C) the location of the housing; and 

(D) the number of dwelling units in the 
housing. 

(b) PREPAYMENTS TO FACILITATE ACQUISI- 
TIONS.—An owner of eligible low income 
housing may prepay, and a lender or mort- 
gagee may accept prepayment of, а loan or 
mortgage on such housing without prior ap- 
proval of the Secretary, if— 

(1) the prepayment is part of a transac- 
tion under which a State, local government, 
or nonprofit corporation will acquire the 
housing under this Act; and 

(2) the State, local government, or non- 
profit corporation demonstrates that the ac- 
quisition will be more economically viable 
with the prepayment. 

БЕС. 12. COORDINATION WITH OTHER HOUSING 
PROGRAMS. 

(a) GENERAL PoLrcy.—It is the policy of 
the Congress that the provisions of this Act 
shall not— 

(1) result in any reduction in the amounts 
provided under any other Federal program 
of assistance for low income housing; 

(2) preclude the use of the provisions of 
title II of the Housing and Community De- 
velopment Act of 1987. 

(b) EXEMPTIONS FOR ACQUIRED HOUSING.— 

(1) SECOND MORTGAGES ON SECTION 236 
PROJECTS.—Any eligible low income housing 
acquired under this Act that is subject to a 
mortgage insured, assisted, or held by the 
Secretary under section 236 of the National 
Housing Act shall not be subject to any re- 
striction in such section on the taking out of 
second mortgages. 

(2) LOAN-TO-VALUE RATIO.—The loan-to- 
value ratio limitations applicable to the in- 
surance of loans and mortgages under the 
National Housing Act shall be 100 percent 
for any eligible low income housing acquired 
under this Act. 

SEC. 13. DEFINITIONS. 

For purposes of this act: 

(1) ADJUSTED INCOME.— The term “adjusted 
income” has the meaning given the terms in 
section 3(b) of the United States Housing 
Act of 1937. 

(2) ELIGIBLE LOW INCOME HOUSING.—The 
term “eligible low income housing” means 
any housing that— 

(A) is financed by a loan or mortgage 
that— 

(1) is— 

(I) insured or held by the Secretary under 
section 221(d)(3) of the National Housing 
Act and assisted under section 101 of the 
Housing and Urban Development Act of 
1965 or section 8 of the United States Hous- 
ing Act of 1937; 

(II) insured or held by the Secretary and 
bears interest at a rate determined under 
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the proviso of section 221(d)(5) of the Na- 
tional Housing Act; 

(III) insured, assisted, or held by the Sec- 
retary under section 236 of the National 
Housing Act; or 

(IV) held by the Secretary and formerly 
insured under a program referred to in 
clause (I), (II), or (III); and 

(ii) is, or will become, eligible for prepay- 
ment without prior approval of the Secre- 
tary; or 

(B) is eligible for termination of project- 
based subsidies under section 8 of the 
United States Housing Act of 1937 (other 
than loan management assistance). 

(3) LOWER INCOME FAMILIES.—The term 
“lower income families" has the meaning 
given the term in section 3(b) of the United 
States Housing Act of 1937. 

(4) OPERATING EXPENSES.— The term “орег- 
ating expenses" means reasonable expenses 
necessary to operate and maintain a project 
in habitable condition (including expenses 
for management, operation, services, main- 
tenance, and security,) debt service, taxes, 
&nd reasonable reserves. For purposes of 
such term, debt service shall not include the 
portion of the payments of principal and in- 
terest attributable to any excess of refi- 
nance principal other than the outstanding 
principal of the loan refinanced. 

(5) SEcRETARY.—The term "Secretary" 
means the Secretary of Housing and Urban 
Development. 

(6) SrATE.—The term “State” means each 
of the several States, the District of Colum- 
bia, the Commonvwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and any other territory or possession 
of the United States. 

SEC. 14. REGULATIONS. 

The Secretary shall issue any regulations 
necessary to carry out this Act. 

SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $437,000,000 for each of 
the fiscal years 1989, 1990, and 1991. Any 
amount appropriated under this Act shall 
remain available until expended. 
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MAIL COSTS INCREASE 


The SPEAKER pro tempore (Mr. 
PAYNE). Under a previous order of the 
House, the gentleman from Minnesota 
(Mr. FRENZEL] is recognized for 5 min- 
utes. 

Mr. FRENZEL. Mr. Speaker, on July 22 the 
Congressional Research Service completed a 
report, "U.S. Congress Official Mail Costs: 
Fiscal Year 1972 to Present," which ought to 
be of interest to every Member of Congress. 
Surely it will be of overwhelming interest to 
every taxpayer. 

For reasons of cost, and because the 
RECORD cannot reproduce the very effective 
charts and graphs in the report, it will not be a 
part of this statement. | commend it to the at- 
tention of my colleagues. 

The report contained good news and bad. If 
the fact that mailing costs in current dollars 
has more than doubled from fiscal year 1972 
to 1988 is troubling, the fact that those costs 
have not increased at all in constant dollars is 
а consolation. If the soaring volume of con- 
gressional mail is distressing, then it is less 


22126 


distressing to know that outbound тай volume 
has actually declined since 1984. 

Even though some of the news is good, my 
impression of the report is that it shows, 
sometimes between the lines, that there are 
millions of dollars of savings for the taxpayers 
to be found in the exercise of simple and rea- 
sonable restraints on congressional mailing. 

First, however, it is necessary to understand 
that the cost and volume figures are only esti- 
mates. Estimates of outbound mail from 
Washington come from counting bags and as- 
suming how many pieces of mail are in them. 
Outbound mail from congressional districts is 
a little different kind of guessing game, prob- 
ably less accurate than the Washington esti- 
mates. 

There's a problem with the appropriations, 
too. Billings from the Postal Service lag 
behind actual use by a quarter and half. Pay- 
ments against those billings are not revealed, 
but they surely are seldom made very quickly, 
and | suspect not even always made quarter- 
ly. There are no rules that force prompt, or 
even leisurely, payment. 

For me, there is also a problem with count- 
ing inbound mail. Inbound volume increases 
are deceptive. A lot of the apparent increases 
are mail that requires no answer. A substantial 
portion is "Dear Colleague" letters which we 
write to each other to describe our brilliant 
programs and wonderful amendments. These 
letters swell our totals, but don't have to be 
answered. 

Another large, and growing, portion of in- 
bound mail does not need to be answered. 
This consists of ads, catalogs, announce- 
ments, reference group mailings, newsletters, 
newspapers, magazines and the like. In- 
creases in these types of incoming mail are 
deceptive because they carry no obligation to 
the representative to make a reply. 

Congressmen receive a lot of postcards. 
They are preprinted and generated by refer- 
ence groups. We love them because they rep- 
resent an opportunity for us to write back, but 
they are at the low end of the communication 
scale. 

Actually, there is no computation, or esti- 
mate, of the numbers of good, old-fashioned, 
first-class letters coming to Member's Wash- 
ington offices from their own constituents. 
This component, the real mail, comprises a 
small percentage of the huge figure called in- 
bound mail. 

The report shows clearly that there is plenty 
of money to be saved. The Senate has given 
a good example of forebearance. The Senate 
with exactly the same constituency as the 
House uses less than one-half the funds con- 
sumed by the House. The difference lies in 
the restraints the upper House has laid on 
itself, and in the unwillingness of the lower 
House to accept similar restraints. 

The report draws a stark distinction be- 
tween the Houses that ought to embarrass 
this House into the adoption of self-imposed 
restraints. There is no reason for the House to 
be the big spender. 

There are lots of good ideas to reduce mail- 
ing costs. Here are the ones that seem to me 
to be the best opportunities to reduce waste 
without unnecessarily restricting needed com- 
munications: 
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First. The House must assign accountability 
for mail costs to each individual Member. 
Every Member must have the same limits, 
either in pieces of mail, or dollars of cost, 
preferably the latter. The modest election 
year, and newsletter, restrictions are really not 
restrictions at all. In fact, we have an open- 
ended entitlement for Congress in our mail ac- 
count. 

Second. Accountability limits must result in 
less mailing and lower costs than current 
ones. The higher spending in even numbered 
years reveals the frank as a blatant election 
device. The disparity between House and 
Senate costs shows the difference between 
control and willfulness. Accountability won't 
help much if the limits are set at the current 
high-spending levels. 

Third. Loopholes must be closed. When 
newsletters were restricted, Members flooded 
district mailboxes with town meeting notices. 
Each of us knows anecdotal lore which tells 
of hundred of thousands of such notices 
being sent for meetings at which a handful of 
constituents were present. Many observers 
consider such mailings a reelection device 
which puts an incumbent's name in a lot of 
mailboxes. Limits on notices are essential. 

Another new loophole is the automated 
letter. Members can now personally address 
and individually type letters in any volume to 
any group on any subject. Reporting to con- 
Stituents is one thing, but sending out many 
letters for each one received or to people who 
never write is considered another reelection 
device. Some new restrictions on this relative- 
ly recent type of letter are also necessary. 

House newsletters are restricted to six per 
year. Six is more than enough, especially in 
election years. Six per biennium is more rea- 
sonable. 

Another more recent phenomenon is the 
use of large mailings by committees, subcom- 
mittees, leadership offices and legislative sup- 
port organizations. 

Committees have lists of thousands of 
names, usually of the jurisdictional clientele. 
There is a fine line, or an indistinguishable 
one, between providing necessary information 
to the public, and building support for a chair- 
man's bill. 

It is reported that the Speaker's fancy new 
office computer can store and use three quar- 
ters of a million names and addresses. Tax- 
payers are asking “What for?" 

Legislative support organizations are inside 
interest groups funded by the taxpayers from 
Members' expense accounts. They can use 
the inside mail system to communicate with 
their members. Large, organized, and repeat- 
ed mailings by these groups ought not to be 
funded by the taxpayers, but they are. 

There will be some Members and some 
groups who will read the CRS report and say 
that, since volume and cost have apparently 
been decreasing since 1984, we are on the 
right course. My own conclusion is that the 
figures are damning evidence that the Senate 
is doing a responsible job and the House is 
not 


The House has steadfastly, cunningly and 
effectively avoided self discipline for much to 
long. We could save the taxpayers millions by 
action this year. All that is needed is leader- 
ship. If the leadership in the House is not up 
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to it, perhaps we should import some of it 
from the Senate. 


NEVER AGAIN 


The SPEAKER pro tempore (Mr. 
PAYNE). Under a previous order of the 
House, the gentleman from California 
(Mr. Dornan] is recognized for 5 min- 
utes. 

Mr. DORNAN of Califorina. Mr. 
Speaker, sometime this week, tomor- 
row night or Friday night—well, not 
Friday night because we do not want 
to keep the staff late, but, if not to- 
morrow night, sometime next week I 
would like to take out a special order 
to discuss a most unusual experience I 
had this last week in visiting the 
nation of Poland and seeking to fulfill 
something I have wanted to do for 
over 30 years, actually even longer 
than that, since I was in the seventh 
grade and American troops overran 
some of the German concentration 
camps in what is now West Germany, 
the Federal Republic of Germany, and 
two camps in what is now the People's 
Democratic Republic, communist East 
Germany. I was so impressed as a 12- 
year-old at this ultimate horror of 
man's inhumanity to man, the Nazi 
concentration camps, that I read ev- 
erything I could get my hands on, and 
then later on in the decade of the fif- 
ties, when I was in active duty in the 
Air Force, I came across à book; the 
author has just died within the year; 
called “A Theory апа Practrice of 
Hell," the stories of what took place in 
the Nazi concentration camps, particu- 
larly the major concentraiton camp in 
Poland, Auschwitz; its Polish name: 
Oswiczem, which eventally turned into 
one of the first of six extermination 
camps, camps that were not to concen- 
trate political prisoners or others of 
what the Nazis called undesirables, 
but actually six camps that had one 
reason for existence, and that was the 
massive slaughter ой millions of 
human beings. I had always wanted to 
visit these camps to see if I could 
somehow or other comprehend more 
easily being on the spot how a nation, 
Germany, that was two-thirds Protes- 
tant and one-third Roman Catholic—I 
am Roman Catholic—how they could 
possibly as a Christian nation have so 
lost their way under atheistic Nazi 
leadership, that this horror that we 
now refer to as the holocuast could 
have ever unfolded in the 20th centu- 
ry, the middle of the 20th century, in 
an increasingly modern world, а pso- 
tindustrial revolution world. 

Well, in 1966 I visited the founding 
camp of all the cocnentration camps, 
Dachau, and that inspired me over 
later years to visit Mathausen outside 
of Vienna, Austria, the death site of 
over 150,000 Jews at Babayar in the 
Ukraine, which is just really & massive 
pit in the ground with a beautiful Rus- 
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sian memorial commemorating the 
memory of the people that have suf- 
fered so grievously there. Then I vis- 
ited Solasbyales and the remains— 
hardly anyting left of the camp—out- 
side of Riga and Latvia. 

But I had always wanted to go to 
these camps in Poland. At one point in 
my youth I was able to get down to 
Krakow, to get out to the Auschwitz 
camp, and I arrived late at night be- 
cause the plane had been delayed, and 
I walked around what I thought were 
modern administration buildings that 
were built around what I thought 
would be a wooden camp somewhere 
in the interior. Well, it has taken me 
several decades to get back, and at 
Auschwitz I found out that the big 
brick permanent buildings were in fact 
the concentration camp. 

I do not have time in 5 minutes to 
discuss what my 28-year-old son, Mark, 
and I did, but we left Warsaw less 
than a week ago on a beautiful sunny 
morning and went first to Treblinka, 
drove all afternoon into the evening to 
reach Sobibor, one of the extermina- 
tion camps at night, drove into the 
wee hours of the morning to get back 
to Lublin, which in itself was a town of 
terror. The castle there was one of the 
worst torture sites of political prison- 
ers. We drove out that next morning 
to Majdanek, drove all that afternoon 
down to another one of the extermina- 
tion camps, Belzec, where 300,000 
people had been put to death. Then 
we drove that night late into Krakow 
so that the next morning we were able 
to arise and go out to Auschtwitz to 
the much larger extermination camp 3 
kilometers away, Birkenau; its Polish 
name is Brizinka, and then drove that 
afternoon up to the beautiful religious 
city of Czestochowa and went to mass 
there, and then that night drove till 
we reached about 11:30 at night the 
site where there is only a big concrete 
memorial and the concrete remains of 
the crematoria, the final site we had 
visited of Chelmno. These six camps 
alone accounted for the murder of 
over 8% million people, a stunning 
figure, and a realization came upon me 
for the first time that the reason the 
Nazi Third Reich did not kill a million 
more was that they could not dispose 
of the bodies fast enough. 

So, Mr. Speaker, in closing I would 
just like to say that tomorrow or next 
week I will do an hour special order on 
this. I will not be able to do it justice. 
But it confirmed for me why Jews 
around the world say, “Меуег again," 
why all human beings, because 12 mil- 
lion died; the Nazi equaled the 6 mil- 
lion Jews with 6 million Catholics, 
gypsies, Soviet POW’s, people from all 
around the world; why we should all 
say, “never again,” and why every Nazi 
criminal should be hunted down until 
they are all dead and why there will 
never be a point where we say we will 
let byones be bygones. 
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The hunt shall now continue. 


TRIBUTE TO ALOYSIUS A. 
MAZEWSKI 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Oklahoma [Mr. SYNAR] is 
recognized for 5 minutes. 

Mr. SYNAR. Mr. Speaker, | rise to pay trib- 
ute to Aloysius A. Mazewski, one of the lead- 
ing Polish Americans of our time. 

Mr. Mazewski was president of the Polish 
American Congress from 1968 until his death. 
He was also president of the Polish National 
Alliance, a mutual benefit society and was an 
eloquent spokesman on Polish American con- 
cerns, strongly supporting the Solidarity union 
movement and Pope John Paul Il’s efforts to 
ease tensions within Poland. 

Aloysius Mazewski was always concerned 
with balancing the Polish American Congress’ 
repudiation of the Communist regime in 
Poland with its responsibility to provide moral 
support for the just aspirations of the people 
of Poland. Through his work for the Polish 
American Congress, he hoped to help improve 
the quality of life of the Polish people and to 
assist them in their struggle for human rights 
and democratic freedoms. In response to the 
imposition of martial law in 1981, the Polish 
American Congress Charitable Foundation 
shipped to Poland $150 million worth of medi- 
cines, medical supplies, and equipment and 
food to help overcome the drastic shortages 
in Poland. 

As an American of Polish descent, | am 
proud to be able to salute Aloysius Mazewski, 
whose life and work provide an inspiring ex- 
ample to all Americans. 


MEDICARE INPATIENT  HOSPI- 
TAL CAPITAL EXPENDITURE 
AMENDMENTS OF 1988 
The SPEAKER pro tempore. Under 

a previous order of the House the gen- 

tleman from California [Mr. STARK] is 

recognized for 5 minutes 

Mr. STARK. Mr. Speaker, | am today intro- 
ducing the Medicare Inpatient Hospital Capital 
Expenditure Amendments of 1988. The bill is 
designed to limit Medicare’s reimbursement of 
hospital capital-related expenses to support of 
only those institutions and services which are 
truly needed. 

Capital expenditures by hospitals appear to 
be out of control. Over the last 5 years, with 
an increase in inflation of 17 percent as meas- 
ured by the GNP deflator, expenditures by 
Medicare to reimburse hospitals for their cap- 
ital expenditures rose 76 percent. Looking at it 
another way fixed assets per hospital bed— 
often referred to as “bricks and mortar” rose 
about 12 percent per year while total assets— 
including moveable equipment—rose about 14 
percent annually. 

Moreover, if no action is taken, Medicare's 
aggregate payments to hospitals are estimat- 
ed to rise by an annual average rate of 11 
percent between 1989 and 1993. This will 
raise Medicare capital payments per case 
from $482 to $661, an increase of 37 percent. 

These increases will occur while use of hos- 
pital facilities reaches ever higher levels of in- 
efficiency. Average occupancy for hospitals is 
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now just over 64 percent for staffed beds, 
having dropped from a level of about 75 per- 
cent over the last decade. In other words over 
one-third of the hospital beds in the Nation 
which are staffed are standing idle every 
single day. 

What is perhaps most disturbing is that 54 
percent of all hospitals have an occupany rate 
below 50 percent and only 5 percent of hospi- 
tals have an occupancy rate above 80 per- 
cent. 

The cost of these empty beds is startling. 
The administration’s private sector initiative 
known as the Grace Commission estimated 
that each of these empty staffed beds cost 
$40,000 per year, a conservative estimate 
based upon 1979 costs. Nevertheless, this es- 
timate produces a total of almost $14 billion in 
wasted resources, 

Equipment and services have been prolifer- 
ating at a very high rate as well. In many 
cases hospitals have expanded services 
beyond the capacity which can be sustained, 
leading to situations in which the volume of 
service provided is below the level necessary 
to maintain the competence of the staff. 

This is especially true with respect to cardi- 
ac care. For example, in Arizona the relax- 
ation of capital expenditure review laws has 
led to an increase in the number of open 
heart surgery units from 7 to 17 in just 2 
years. During this period charges for open 
heart surgery increased 50 percent. 

Of much greater concern is that an investi- 
gation by an Arizona newspaper revealed that 
death rates for open-heart patients in Phoenix 
jumped sharply after capital reviews were 
dropped. The highest mortality rates were 
found in hospitals which on average did not 
meet the minimum volume standard of 200 
procedures per year generally accepted as 
the level necessary to maintain competence. 
These hospitals suffered a mortality rate twice 
that of the group of hospitals above the mini- 
mum volume. 

The normal rules of economics do not 
appear to apply in any meaningful way to hos- 
pitals. A good example of this has occurred in 
Houston, TX, which has been suffering 
through a recession related to the drop in oil 
prices. Since a capital expenditure review law 
was relaxed іп 1985, nine new hospitals have 
opened. There is currently $1.5 billion in hos- 
pital construction in progress and occupancy 
rates in Houston have fallen from 75 percent 
prior to deregulation to below 60 percent 
today. In Houston hospital expansion is going 
forward notwithstanding the fact that the com- 
munity's ability to pay for more and more hos- 
pital facilities is severely constrained. 

Hospital capital expenditures ignore the 
normal rules of economics in another impor- 
tant respect as well. More capacity to provide 
more services does not lower prices as it 
does in other areas of the economy—it simply 
raises volume and expenditures. Health 
economists discovered some time ago a phe- 
nomenon called the Roemer effect; that is, 
the more hospital beds and services built, the 
more hospital beds and services used. Study 
after study have confirmed that hospital utili- 
zation rates are higher when the supply of 
beds and services is high. Therefore, the high 
rate of excess capacity in beds and services 
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leads directly to unnecessary admissions and 
procedures. 

Given the high rate of expansion of special- 


bypass 
and 30 percent was “questionable.” 
operations doubled from 137,000 in 1980 to 
284,000 in 1986. 


we have clearly overinvested in the hospital 
industry, many hospitals, including public hos- 
pitals and those serving the indigent, are un- 
dercapitalized. We have failed in our attempts 
to regionalize expensive tertiary services such 
as intensive neonatal care and burn units. We 
have developed adequate trauma networks in 
only two states, and many developed in other 
States, including my own State of California, 
are now falling apart. 

Protecting access to hospital services in the 
Nation’s rural areas demands our special at- 
tention. Average occupancy in rural hospitals 
has dropped from 52 percent in 1983 to 
below 40 percent in 1988. Occupancy has 
been decreasing the fastest in the smallest 
hospitals: rural hospitals with less than 100 


These data suggest that rural patients are 
voting with their feet and driving the extra 
miles to obtain care at the nearest regional 
hospital with its broader range of services. No 
amount of throwing additional money at these 
small rural hospitals through increases in the 
PPS rates will assure their survival in the face 
of this phenomenon. What is needed is a cre- 
ative effort in every region of the country to 
find ways to assure access and to redefine 
the role small rural hospitals will play in a well- 
planned, rational system of rural health care. 

The question of how to reimburse hospitals 
for their capital costs and how to restrict un- 
necessary capital expenditures has occupied 
a great deal of attention in the Congress over 
the last few years. The prospective payment 
system was adopted in 1983 as the method of 
hospital operating cost payment. Payment for 
capital-related expenses was not included in 
PPS due to uncertainty about the impact of in- 
cluding capital reimbursement in the system. 
Capital continues to be reimbursed on a retro- 
spective costbased system. 

Congress directed the Secretary of Health 
and Human Services to study and report to 
the Congress on a proposal to include capital 
in the prospective payment system. The report 
was submitted in March 1986, proposing a 
system for capital costs which would pay hos- 
pitals a flat amount per Medicare admission 
based upon the actual national average cap- 
ital payment per admission at that point in 
time. This system was to be implemented Oc- 
tober 1, 1986. Given concerns about the 
impact of this proposal on specific hospitals, 
Congress first delayed its implementation until 
October 1, 1987, and then again until October 
1, 1991. 

During the same period, based upon prom- 
ises that market competition would slow the 
medical arms race, the administration suc- 
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cessfully ended Federal support for capital 
review programs. 

This has left us with the worst of both 
worlds. On the one hand, we have in effect 
told the States that we no longer care about 
their efforts to restrain hospital capital ex- 
penditures, leaving 14 States to drop their 
capital review programs, while many others 
focus on reviews of nursing homes where the 
States have a much more direct financial in- 
terest. On the other hand, we have retained a 
retrospective — cost-based reimbursement 
system which creates distortions which 
demand correction. 

The retrospective cost-based or cost pass- 
through system assures that hospital manag- 
ers will be insensitive to interest rates or to 
less expensive alternative methods of financ- 
ing. Because cost-based reimbursement ex- 
ceeds actual costs in the first several years 
after a capital project is put into service, cost- 
based reimbursement includes strong incen- 
tives to begin new projects. This leads hospi- 
tals to invest in facilities that are not needed 
by the population served, thereby creating ad- 
ditional excess capacity. The passthrough 
also creates strong incentives to substitute 
capital for labor or other operating costs, par- 
ticularly as operating cost reimbursement is 
controlled through prospective payment and 
capital payments are not. 

Medicare’s present reimbursement method- 
ology contains another perverse feature, as 
well. Medicare pays hospitals for capital 
based on Medicare’s proportionate share of 
inpatient services provided by the hospital. 
The approach is insensitive to whether or not 
the hospital is full or half empty. For example, 
if a 400-bed hosptial has half of its beds filled 
by Medicare patients and half filled by non- 
Medicare patients, Medicare will pay for about 
half of the hospital's capital costs. However, if 
the same hospital has one quarter of its beds 
filled with Medicare patients, one quarter with 
non-Medicare patients, and one-half of its 
beds empty, Medicare will still pay half of the 
capital costs for its entire plant. In essence, 
Medicare is subsidizing the hospital for its 
empty beds. 

1 have argued in the past that the best way 
to deal with this set of problems is to pay hos- 
pitals a single rate for both capital and operat- 
ing costs, based upon average costs per ad- 
mission, adjusted for case mix, labor costs, 
and other factors. Unfortunately, this proposal 
has engendered the violent opposition of the 
hospital industry and has not been enacted. 
Wide variation in hospital-specific capital costs 
has also raised questions about the effect 
such a proposal may have on access to indi- 
vidual hospitals. 

The proposed legislation | am introducing 
today is an effort to provide a comprehensive 
response to the various issues surrounding 
the capital expenditure dilemma. It represents 
an effort to balance between the need to pro- 
vide appropriate incentives within individual 
hospitals versus the need to guide the entire 
hospital care delivery system in an efficient 
manner, taking into account the population's 
need for services. 

My proposal requires each State with an 
urban hospital occupancy rate below 85 per- 
cent and a rural occupancy rate below 75 per- 
cent to establish a system to review and ap- 
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prove the capital expenditures of new hospi- 
tals which cost more than $1 million or which 
create new beds or services. If the State did 
not create such a system, Medicare would not 
reimburse hospitals in the State for their cap- 
ital expenditures. 

In response to those who would point out 
that capital expenditure review systems have 
not been as effective as we had hoped in the 
past, my bill provides the essential missing in- 
gredient in assuring the success of these pro- 
grams—an overall limit on capital expenses 
against which competing proposals can be 
evaluated. 

The bill imposes a limit on the amount of 
new capital which can be approved annually 
in a State equal to the amount Medicare 
would have spent on fixed assets if payments 
were made on a per admission basis. Reim- 
bursement for the capital expenses of fixed 
assets would continue on a cost basis for 
both old and new capital. Reimbursement for 
moveable equipment would be on an allow- 
ance basis with the allowance based upon the 
average proportion of total cost attributable to 
capital costs for moveable equipment in fiscal 
year 1987. The allowance would be phased in 
over 3 years. 

The capital target for fixed assets would be 
derived from the proportion of total Medicare 
reimbursement represented by average capital 
costs in fiscal year 1987. The target would in- 
crease each year as Medicare admissions and 
the hospital update factor increase. The Sec- 
retary would be authorized to make excep- 
tions and provide adjustments as needed. 

In order to assure that the capital expendi- 
ture review process is based upon an explicit 
assessment of the need for investment in 
health care in a State, the bill requires each 
State to develop an inpatient hospital plan. 
The plan would address access to hospital fa- 
cilities, identification of hospitals and parts of 
hospitals which should close in order to reach 
the occupancy targets, regionalization of inpa- 
tient services, the special needs of public and 
other disproportionate share hospitals, and 
the special needs of AIDS patients. 

The bill would treat rural facilities differently 
from urban facilities in recognition of the 
unique circumstances facing rural hospitals. 
The States would not be required to review 
the capital expenses of rural hospitals if the 
State developed a plan for rural health. The 
plan would provide a strategy for stabilization 
of rural health care through regionalization of 
services, development of alternatives to tradi- 
tional inpatient hospital facilities, and recogni- 
tion of the unique transportation needs of rural 
communities, regarding both emergency and 
nonemergency health needs. 

An important component of my bill is that it 
would allow Governors to designate local 
review agencies to provide for review of cap- 
ital investment proposals at the local or re- 
gional level. | have included this provision, 
notwithstanding the problems in coordination 
which have occurred in the past with similar 
Structures, because | believe something very 
important has been lost in the health care 
system over the last several years with all the 
talk about competition and market share. 

Health is a community affair, one about 
which everyone in a community ought to have 
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a right to speak. Decisions about hospital care 
are not ones which should be closely held in 
the powerful hands of administrators, doctors, 
or trustees. We should have a forum in which 
communities may debate the future of health 
care in that community. After all, well over half 
the revenue of hosptials is derived from public 
sources. It seems unreasonable to deny the 
public the right to debate capital investment 
decisions supported by their own money. My 
bill would allow, but not require, the designa- 
tion of agencies at the local level to perform 
this role. 

Reimbursement of capital costs is the most 
important remaining area in which the Con- 
gress has not reached consensus regarding 
Medicare hospital payment policy. My bill rep- 
resents an effort to provide a new approach 
which mixes the best of the old and the new 
in order to provide a reasonable, orderly re- 
sponse to the need for a hospital capital in- 
vestment policy. 

A summary of the bill follows: 


MEDICARE INPATIENT HOSPITAL CAPITAL EX- 
PENDITURES AMENDMENTS OF 1988—SUMMA- 
RY—H.R. 5257 


1. PAYMENTS FOR CAPITAL-RELATED COSTS OF 
INPATIENT HOSPITAL SERVICES 


Medicare payments to hospitals for their 
capital-related costs would end in a state on 
October 1, 1989 unless: 

(8) the state entered into an agreement to 
review proposed capital expenditures in the 
state, or 

(b) the average occupancy of licensed hos- 
pital beds exceeded 85 percent in urban 
areas and 75 percent in rural areas in the 
state. 


II. REQUIREMENTS FOR STATE CAPITAL 
EXPENDITURE REVIEW 


The State would be required to establish a 
process for capital expenditure reviews 
which meet the following requirements: 

(a) all proposed capital expenditures by 
hospitals in urban areas of the state exceed- 
ing $1 million would be reviewed; 

(b) approvals would not exceed the cap- 
ital-payment ratio limitation (described 
below); 

(с) reviews would consider the relation- 
ship of the proposed expenditure to the In- 
patient Hospital Facilities Plan (described 
below); the need of the population served 
for the proposed service, equipment, or fa- 
cility; the availability of alternative, less 
costly, or more effective methods for provid- 
ing the service; and the extent to which the 
proposed services would be available to all 
the residents of the service area, particular- 
ly the indigent; 

(d) reviews would be performed consistent 
with procedures and criteria established in 
regulation, decisions would be made in 
public meetings, opportunity would be af- 
forded for public hearings, and the state 
would provide for appeal; 

(e) any decision of the state regarding & 
review would be based solely on the agency's 
review and record of the review; and 

(f) an application for an expenditure 
would include & timetable for completing 
the review and any approval could be with- 
drawn if the state found that а good faith 
— to meet the timetable was not being 

е. 


III. CAPITAL-PAYMENT RATIO LIMITATION 


State approvals of proposed capital ex- 
penditures for other than moveable equip- 
ment (and, at the state's option, for other 
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than rural facilities) would be limited by а 
capital-payment ratio limitation. 

The Secretary would establish a limit for 
each state for each fiscal year in order to 
assure that the ratio of capital payments to 
operating cost payments did not exceed the 
national level of that ratio in fiscal year 
1988. The effect would be that capital pay- 
ments could grow no faster than DRG pay- 
ments. 

In establishing the limit, the Secretary 
would project the estimated amount of 
DRG payments and capital payments in the 
state for future years when new capital 
projects would come on line. The Secretary 
would also take into account the impact of 
capital reimbursement for moveable equip- 
ment paid on a fixed basis (described below.) 

In consultation with the Prospective Pay- 
ment Assessment Commission, the Secre- 
tary would be authorized to adjust the ratio 
from time to time to take into account un- 
foreseen circumstances апа changes in med- 
ical practice. 


IV. INPATIENT HOSPITAL FACILITIES (IHF) PLAN 


Each IHF plan would be designed to 
assure that the needs of the state's resi- 
dents for inpatient hospital facilities are 
met; include occupancy targets; and be de- 
veloped in consultation with appropriate 
mental health, mental retardation, alcohol- 
ism, and drug abuse authorities. 

Each plan would be required to identify 
which hospitals would be closed in order to 
meet the occupancy targets, provide for re- 
gionalization of inpatient services, and ad- 
dress the special needs and circumstances of 
disproportionate share hospitals and AIDS 
patients. 


V. RURAL HOSPITAL CAPITAL EXPENSES AND 
RURAL HEALTH PLAN 


The state would not be required to review 
proposed capital expenditures for rural hos- 
pitals in the state. If the state chose not to 
review rural facilities, its capital expendi- 
ture limit would be adjusted accordingly to 
exclude rural expenditures. 

The state would be required to develop a 
rural health plan which would have as its 
major focus the assurance of access to inpa- 
tient and other health services by low densi- 
ty rural populations. The plan would be re- 
quired to address, at a minimum: 

(a) the regionalization of services; 

(b) alternatives to traditional and inpa- 
tient hospital facilities; and 

(c) the need for special emergency and 
other health-services related transportation 
needs. 


VI. LOCAL REVIEW 

The State review plan may provide for 
designation of local review agencies to assist 
in reviewing capital expenditures. If local 
agencies were designated, the state review 
agency would be required to take into ac- 
count the recommendations of «һе local 
agencies regarding proposed capital expend- 
itures. 


VII. REIMBURSEMENT FOR CAPITAL 
EXPENDITURES 

Reimbursement for approved and existing 
capital expenditures for fixed assets would 
continue to be made on a cost pass-through 
basis. Reimbursement for new and existing 
capital expenditure for moveable assets 
would be made through a fixed add-on to 
per admission payments for operating costs. 
The add-on would be phased in over three 
years. 
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VIII. FEDERAL SUPPORT FOR STATE CAPITAL 
EXPENDITURE REVIEW 


The bill would authorize grants to states 
from the Part A Medicare Trust Fund. 

Each State would receive, on а 75/25 
matching basis an amount equal to .70 per 
person if the state chose not to designate 
local review agencies and $1.00 per person if 
the state so chose; however, no state could 
receive less than $1.0 million nor more than 
87.5 million without local agencies or less 
than $1.25 million nor more than $10 mil- 
lion with local agencies. 


INDIAN HEALTH CARE 
AMENDMENTS ОЕ 1988 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arizona [Mr. UDALL] is 
recognized for 5 minutes. 

Mr. UDALL. Mr. Speaker, today | am intro- 
ducing the Indian Health Care Amendments of 
1988 for myself, Mr. WAXMAN, and others, to 
reauthorize and amend the Indian Health Care 
Improvement Act. 

| introduced a similar bill on May 5, 1987, 
which was jointly referred to the Interior Com- 
mittee and the Committee on Energy and 
Commerce. The Interior Committee reported 
the bill on July 15, 1987, and the Energy 
Committee reported it on December 8, 1987. 
There were significant differences in the bill as 
reported by the two committees. 

For several weeks, we have been discuss- 
ing those differences in an attempt to come 
up with a compromise bill. The bill | am intro- 
ducing represents the results of those negoti- 
ations. | am pleased to say that it enjoys the 
support of the Republican leadership of my 
committee and the ranking Republican on the 
Subcommittee on Health and the Environment 
of the Energy Committee. 

Congressman WAXMAN, the chairman of the 
Subcommittee on Health and the Environ- 
ment, has included with his introductory state- 
ment a summary of the compromise bill. 

It is my hope that we can bring this bill 
before the House under suspension of the 
rules as soon as possible. 

Mr. Speaker, this is badly needed legislation 
to deal with the severe health problems of the 
Indian people. My committee and Mr. WAX- 
MAN'S subcommittee have been working on 
this legislation for the last 6 years. | urge the 
Members to support enactment of this legisla- 
tion. 


A TRIBUTE TO THE LATE 
HONORABLE BOB McCLORY 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tleman from Illinois [Mr. PORTER] is 
recognized for 60 minutes. 

Mr. PORTER. Mr. Speaker, this is а 
special order for our late colleague, 
Bob McClory of Illinois, and I yield to 
the minority leader of the House, the 
gentleman from Illinois ГМт. MICHEL]. 

Mr. MICHEL. Mr. Speaker, first may 
I extend my thanks and appreciation 
to the gentleman from Illinois (Mr. 
PoRTER] for taking the time for this 
special order to make whatever com- 
ments Members might want to make 
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relative to the recent departure of our 
dear friend, Bob McClory, who has 
served with such distinction in this 
body with so many of us. 

I guess I would refer to our late Bob 
McClory as one of those really great 
ones from our delegation. I have read 
the obituaries that, as many would 
expect, were filled with praise for his 
fine congressional career. Almost all of 
them mentioned the work that he had 
done on the Committee on the Judici- 
ary at the time of the impeachment 
move against President Nixon. He 
acted, as always, out of conscience and 
with a deep understanding of how im- 
portant his vote would be in those pro- 
ceedings, and it was a time of great 
pressure for him. 

Mr. Speaker, any of us can do the 
job when the pressure is not there and 
when the spotlight is off, but it took 
something extra to do the job under 
the incredible pressure of the Water- 
gate issue. And Bob did what he felt 
was right, as he always did. 

Bob McClory came to us in the elec- 
tion of 1962 after serving with distinc- 
tion in the Illinois State Legislature 
and then eventually became ranking 
Republican member on our Committee 
on the Judiciary here in the House of 
Representatives. During his 20 years 
in the House he proved to be a man of 
reasoned opinion and prudent judg- 
ment. He exemplified the kind of civil- 
ity and comity that is so important to 
the functioning of this institution. 

Bob McClory was а wonderful 
person to be with and to be around. 
When we had our Illinois delegation 
meetings we could always expect Bob 
to give it a little lighter lift from time 
to time when things got too serious, 
and he was never one to speak ill of a 
colleague of either side of the aisle, 
and so we loved Bob McClory very 
much. 

When it came to work, Mr. Speaker, 
he was so industrious. He did his 
homework, and he knew every line of 
the bill that he was managing on the 
floor backward and forward. He was 
very gracious in his yielding of time to 
the opposition. We always knew full 
well that he had command of the situ- 
ation and could counter any argu- 
ments to the contrary that might 
arise. 

Mr. Speaker, he was a real legislative 
craftsman in this body, and those of us 
who likewise think from time to time 
we do a fair job to middling in legislat- 
ing and putting things together in this 
body came to recognize a real pro, and 
that is what Bob was. 

But I guess in a lighter vein, a more 
personal vein, particularly after Bob 
left this body, he would come back 
from time to time. As a matter of fact, 
he was in my office no less than, I 
think, 3 or 4 days before he succumbed 
to the heart attack, and while I was 
not in the office at the time, the girls 
in the office said, “Your good friend 
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Bob McClory was here bounding ebul- 
lient as ever, and he didn’t want any- 
thing particularly, just wanted to have 
a few little words with you, I guess, 
about the Presidential election." So 
that is the way we got to know Bob 
McClory even better after he retired 
from this body. 

Of course, I guess, at times in winter 
he could be seen down there ice skat- 
ing on the Reflecting Pool right down 
here at the base of the Capitol. 

Mr. Speaker, he kept up his burning 
interests in every thing we were doing 
around here and wanted to participate 
as much as he could. As a matter of 
fact, in the former Members group 
that we now have formally established 
for this body he was very active in 
that organization, and Members all 
loved to see Bob and his delightful 
wife, Doris, from time to time. 

I regret very much that at the time 
that Bob passed away I was away 
again, as so many of us have to be, and 
I could not attend the furneral itself. 
But I would remind Members that 
next Tuesday afternoon in the Com- 
mittee on the Judiciary we are going 
to have a special occasion, a memorial 
service at that time, and while I know 
this evening, for example, so many 
Members have others obligations to 
meet and to attend, that we will have 
that special occasion next Tuesday 
afternoon. At that time, of course, the 
gentleman from Illinois [Mr. PoRTER] 
would want to expand on the very 
brief remarks that he will make here 
today, and I want to thank the gentle- 
man from Illinois for taking the time. 

Obviously in conclusion I extend my 
sincere condolences to Doris and all 
the members of the family on Bob's 
passing. He was obviously one of our 
dear best friends, and even though he 
came from our home State and by 
normal conditions, I suppose, we 
would meet one another, it really did 
not happen until he was elected to this 
body. Then, as is so frequently the 
case, someone who we might otherwise 
have never known, and particularly so 
well, did we become good friends as 
Members of this institution. And that 
wil always remain in our minds and 
lives for as long as we live. 
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That will always remain in our 
minds and lives for as long as we live, 
the wonderful group of people who 
from year to year pass through the 
doors of this Chamber and then, of 
course, all the more sad when they 
pass on to their reward and we have to 
have occasions like this to express our 
feelings in eulogy form for those we 
love. 

I thank the gentleman for yielding 
this time. 

Mr. PORTER. Mr. Speaker, I thank 
our minority leader for his warm 
words in praise of Bob McClory. 
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Mr. Speaker, when Congressman 
Robert McClory passed away July 24, 
Illinois and the Nation lost а dedicated 
public servant, a man deeply devoted 
to the rule of law and to working for 
the best interests of our country and 
the people he represented. I, along 
with thousands ой other people 
throughout Lake County and north- 
ern Illinois, have also lost а good 
friend—a warm, caring man who en- 
dered himself to all who knew him. 

Originally from Riverside, IL, Bob 
McClory became known early as а 
hard worker and а consummate ath- 
lete, playing on  Riverside's high 
School football team. He spent a year 
teaching English and studying in Swit- 
zerland, where he became a pole-vault- 
ing champion. In part, that is why his 
sudden death came as a great surprise 
to those of us who knew of this consid- 
erable athletic prowess and insistence 
on physical conditioning—he was а 
jogger, an outstanding tennis player, 
and an accomplished skier. As late as 
last winter, he was skiing the Swiss 
Alps, where his daughter lives. He had 
even begun his last day jogging, to get 
а Sunday newspaper. 

Before turning to banking and law 
school, he attended Dartmouth Col- 
lege. I understand that while he was at 
Dartmouth, he worked as a waiter and 
once let his classmate and good friend, 
Nelson D. Rockefeller, Jr., take his 
place. Bob later said that Rockefel- 
ler—who become Vice President—had 
done a creditable job as a substitute 
waiter. 

Following his graduation from law 
school, Bob McClory practiced law in 
Chicago and then in Waukegan. He 
was very active in local politics, and 
was elected chairman of the Lake 
County Young Republicans. He was 
first elected to public office in 1950, 
when he won а seat in the Illinois 
House of Representatives. He was 
elected to the State senate in 1952, 
1956, and again in 1960. 

In the State legislature, he was the 
driving force behind many important 
pieces of legislation, and gained a rep- 
utation as a tenacious fighter for what 
he believed in. He sponsored the bill 
which raised the minimum driving age 
in Illinois to 16, and worked hard for 
important highway safety legislation. 
He was also chairman of the judicial 
advisory council. 

When elected to the Congress in 
1962, he quickly rose to prominence 
and eventually became the ranking 
Republican on the House Judiciary 
Committee. It was there, in my judg- 
ment, that he displayed his greatest 
talent and had his finest hour as an 
elected official. 

Bob was a conservative and staunch 
Republican. But during the Watergate 
hearings when considering impeach- 
ment of a Republican President, he es- 
chewed partisanship, insisting that the 
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facts, and only the facts, should move 
the committee toward judgment. 
During his opening remarks in those 
hearings, Bob said, “I have heard it 
said by some that they cannot under- 
stand how a Republican could vote to 
impeach a Republican President. Let 
me hasten to assert that that argu- 
ment demeans my role here. It would 
make „® mockery of our entire іп- 


quiry. 

Bob sifted through the voluminous 
evidence concerning the Watergate 
scandal with the same diligence and 
fairness that had marked his entire 
career. When he finally came to the 
conclusion that the facts supported 
impeachment charges, it was he who 
helped draft them. Bob was a man 
who understood that party loyalty 
must never be allowed to supersede 
the Constitution and the rule of law. 
In the debate that followed, he told 
his colleagues plainly, “I realize that 
there is no nice way to impeach a 
President of the United States.” 

Bob was a politician of the old 
school. When he voted, he voted his 
conscience, not the program of outside 
interests. Never did he consider the 
impact of a decision on his campaign. 
If, at times, he appeared to agonize 
over decisions, as he clearly did during 
Watergate, it was because he relied 
only on his own sense of right and 
wrong—partisan politics always took a 
back seat to justice. As one who 
worked for Bob on the Judiciary Com- 
mittee staff told me, “Не acted more 
like a judge than a politician.” 

As traditional as his style was, Bob 
McClory’s agenda was forward look- 
ing. On the Judiciary Committee he 
supported the cause of civil rights, in- 
cluding the Voting Rights Act, the 
Civil Rights Act, and the Fair Housing 
Act. He was a strong proponent of the 
ERA and he long supported a bal- 
anced budget amendment. 

Bob displayed a deep concern for the 
family and public safety. He was a 
leader in Congress for Monday holi- 
days. In an ever-atomized modern soci- 
ety, he believed 3-day weekends would 
provide families enough time to cele- 
brate together even though individual 
members might live hundreds of miles 
apart. In addition, he advocated gun- 
control measures including a ban on 
Saturday night specials—a position 
that put him at odds with his party 
leadership. 

Above all, Bob was a competent and 
honest legislator. Lesser known by the 
public, he was hugely respected by his 
colleagues who admired his hard work 
and willingness to take tough stands. 
Though he was not one to seek public 
attention and adulation, his name will 
long be remembered and respected by 
those who knew him. 

his 20 years in the House, 
Bob was a model legislator and an out- 
standing representative for the people 
of Lake County. One of our local at- 
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torneys, Donald Deuster of Sylvan 
Lake, worked as Bob’s administrative 
assistant for 7 years. Of his former 
boss, Deuster said, “Не was the epito- 
me of an honest and conscientious 
public servant. He was very industri- 
ous and very dedicated to the commu- 
nities here. It was an honor to follow 
in his footsteps and a privilege to have 
worked with him.” Ned Fisher, the 
president of the Lake County Republi- 
can Federation, in his eloquent and 
moving and intensely human eulogy at 
Bob’s funeral, also emphasized Bob’s 
honesty, sense of humor, and his total 
lack of guile. 

I can only echo those sentiments. As 
someone who now represents a part of 
Bob’s old district, I have a deep appre- 
ciation of the wonderful job he did for 
our area in Congress. The McClory 
name will evoke admiration and re- 
spect in Lake County and northern П- 
linois for many, many years to come. 

Following Bob's passing, the Wash- 
ington Post took the unusual step of 
remembering his political career on its 
editorial page. The editors wrote of a 
man “well known by his colleagues 
and constituents for years * * * asa 
thoughtful, independent legislator 
with а deep-seated belief in civil and 
constitutional rights." Though he 
wasn't the type of congressman to 
hold “Бір press conferences to set 
forth his views, he never shied from 
answering questions about stands he 
took." It is a testament to Bob's integ- 
rity, that in a town so inured to politi- 
cal activity, he was remembered so 
prominently in its largest publication. 

Bob was active to the very end, 
having joined the Washington law 
firm of Baker & McKenzie after leav- 
ing Congress. He is survived by his 
loving wife, Doris; two sons, Michael, 
of Washington, and Oliver, of Rich- 
mond, CA; his daughter Beatrice 
Etienne of Geneva, Switzerland; his 
sister, Elizabeth Poole of Saint 
Helena, CA; a half-brother, Frederick 
McClory of Long Beach, CA, six 
grandchildren and  one-great-grand- 
daughter. Our thoughts and prayers 
go out to them all during this difficult 
time. 

Bob McClory will never be foregot- 
ten, neither by the people he so ably 
represented nor by those whose lives 
he touched in his own special way. His 
dedicated service to Шіопів and the 
Nation, and his abiding respect for the 
rule of law, will be his enduring 
legacy. 

Mr. HUBBARD. Mr. Speaker, will 
the gentleman yield? 

Mr. PORTER. I yield to the gentle- 
man from Kentucky. 

Mr. HUBBARD. Mr. Speaker, I 
thank the gentleman for yielding. 
Indeed, from both sides of the aisle, 
Robert McClory was a very respected 
ones whom we all loved and ad- 

ed. 


22731 


Mr. Speaker, it is an honor that I 
rise today to pay tribute to the late 
Robert McClory. It was with great sad- 
ness that I learned of Bob McClory’s 
death on July 24, 1988, and I share in 
the sorrow my colleagues express here 
today in the House in his memory. 

Robert McClory was a true repre- 
sentative of the people as he proudly 
served the people of the 13th District 
of Illinois for 20 years, 1962-82. A 
graduate of the Kent College of Law, 
Bob became very active in local Chica- 
go politics. His interests in politics led 
him to serve in the Illinois House of 
Representatives, the State senate, and 
eventually in the U.S. House of Repre- 
sentatives. Bob was known for his te- 
nacious nature, and he was determined 
in fighting for what he believed. This 
was true in his fight for civil rights 
and his position in the impeachment 
of former President Richard Nixon. 

Bob McClory was a diligent, hard 
working, dedicated man who earned 
the respect of the people he represent- 
ed and the individuals who were hon- 
огей to serve with him in the US. 
House of Representatives. Perhaps the 
greatest distinction I have enjoyed in 
my 13% years in Congress has been to 
serve with inspiring individuals like 
Bob McClory. 

My wife, Carol, and I enjoyed a 1984 
trip to Geneva, Switzerland, with Bob 
McClory and his lovely and talented 
wife, Doris. Bob and I were delegates 
to the 1984 Conference of the Inter- 
parliamentary Union at Geneva. My 
wife and I learned that Bob and Doris 
McClory were a tremendous couple. 

Carol and I would like to pass along 
our deepest sympathy to Doris, their 
two sons, Michael and Oliver, and 
their daughter, Beatrice Etienne. I am 
fortunate to have had the opportunity 
to know Bob, and honored to have 
served with him here in Congress. I, 
along with my colleagues, will deeply 
miss him. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman from Kentucky for his 
very, very fine statement. 

Mr. Speaker, I yield to my colleague, 
the gentleman from Illinois [Mr. HAs- 
TERT]. 

Mr. HASTERT. Mr. Speaker, I cer- 
tainly appreciate my colleague, the 
gentleman from Illinois [Mr. PORTER], 
bringing this special order before the 
House. 

I would like to take а few moments 
to pay special tribute to Bob McClory, 
who represented a portion of my con- 
gressional district for over 10 years. 
Bob leaves a legacy of an excellent 
record of legislation that he sponsored 
during the time he worked in both the 
Illinois General Assembly and certain- 
ly as a part of this body. During his 
years in this House he was a supporter 
sometimes of things that were not 
overly popular, but he had a very 
strong belief in what he did and a 
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strong conviction. Once he made up 
his mind that he was for something or 
against something, he attacked that 
and went after it with real fervor and 
real integrity. 

In the Illinois House, he was noted 
for his legislation to raise the mini- 
mum age to 16 and cosponsored other 
highway safety legislation that I ran 
into when I was a member of the Illi- 
nois House and certainly Bob McClory 
left big footprints in that assembly, 
just as he left big footprints here in 
this Congress. 

He was a hard-working legislator 
who had the respect of his colleagues 
on both sides of the aisle and broad 
support among his constituent in ПІ- 
nois. His service to the public dates 
back to 1950. I can tell you that in 
going around especially the northern 
part of my district in northern Kane 
County and McHenry and that area, 
people day in and day out during my 
short tenure there asked. “Оо you 
ever see Bob McClory? 

How is he doing? I want to send my 
regards." 

Let me tell you a story about what 
Bob did for me, how he helped us and 
how he solved the ice problem on the 
Fox River and on and on. So the 
legacy of Bob McClory goes far 
beyond the man himself. He certainly 
was а legend in his own time and he 
certainly gives us a legacy in Illinois 
and in the Illinois delegation to live up 
to. 

I first met Bob compaigning in 1980 
up in Kane County. Myself as an aspi- 
rant for the Illinois General Assembly, 
he put his arm around me and gave 
me some wisdom and pointed me in 
the right direction and certainly was а 
good friend. 

Then back here when I came to Con- 
gress, Bob was a regular member of 
our weekly Congressional Prayer 
Breakfast. He always had a story or a 
question to ask about somebody or an 
inquiry about back home, so I felt that 
even though I did not serve with Bob 
McClory, he was a good friend. 
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Certainly һе was a very, very good 
colleague, and I salute him. I certainly 
salute the gentleman from [Illinois 
(Mr. Porter], who brought forward 
this special order and thank him very 
much. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman for his very, very fine 
statement. 

Mr. Speaker, our minority leader, 
the gentleman from Illinois [Mr. 
MICHEL], said it very, very well. Bob 
McClory was loved by the Members of 
this body. He was an American who 
made a difference, and he gave us an 
cum all of us an example, to live 

y. 

Many, many Members have remem- 
bered Bob McClory today, Mr. Speak- 
er, and have submitted for the RECORD 
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their remarks. I would like to read at 
this time the names of those who have 
submitted remarks for the RECORD, 
апа others may hereafter, but they 
are GLEN ANDERSON, FRANK ANNUNZIO, 
Douc APPLEGATE of Ohio, SiLvio 
CoNTE, JOHN  CONYERS, LAWRENCE 
COUGHLIN, PHILIP CRANE, КІКА DE LA 
Garza, Davip DREIER, HAMILTON FISH, 
WILLIAM FRENZEL, BILL  GOODLING, 
STEVE GUNDERSON, JOHN PAUL HAM- 
MERSCHMIDT, FRANK HORTON, BILL 
HUGHES, JIM JEFFORDS, Ер JoNES, ВОВ 
LAGOMARSINO, ROMANO MAZZOLI, CLAR- 
ENCE MILLER, CLAUDE PEPPER, TOM 
Petri, J.J. PICKLE, DAN ROSTENKOW- 
SKI, Матт RINALDO, PETER RODINO, 
Marty Russo, RICHARD SCHULZE, JIM 
SENSENBRENNER, and Norm SHUMWAY, 
all of whom have submitted their re- 
marks and their tribute to Bob 
McClory. 

Mr. Speaker, I know that they would 
have wanted to have been able to be 
here in person to make their state- 
ment, but time being what it is, they 
have all submitted statements for the 
Recorp expressing their admiration 
for Bob and for the wonderful exam- 
ple that he gave all of us in the House 
of Representatives. 

Mr. Speaker, we will remember Bob 
as someone who was virtually every- 
where. He was at meetings, he was in 
our offices, he was here with us at the 
State of the Union Address even after 
he retired, he was in the hallways 
where he would meet and greet us, but 
most of all, Mr. Speaker, Bob McClory 
was in our hearts. He always had a 
warm smile for us and a good hello, 
and we will remember always his sense 
of humor, his integrity, his love of our 
Nation and its Constitution and of our 
rule of law for which he stood forth as 
a shining example to all of the Mem- 
bers of the House of Representatives 
and to all of the people of our great 
country. 

Mr. Speaker, we are going to miss 
him very, very much. 

Mr. ROSTENKOWSKI. Mr. Speaker, | join 
with my colleagues in honoring the memory of 
my friend and peer, the Honorable Bob 
McClory. 

Bob and | began our public service careers 
together many years ago in the Illinois Gener- 
al Assembly. For 28 years, our careers ran a 
parallel course. Bob entered the Illinois House 
in 1950, 2 years before me. When | entered 
the State house in 1952, Bob moved on to the 
State senate, where | joined him 2 years later. 
When | left the State senate to start my 
tenure here in the U.S. House, | was joined by 
Bob 4 years later. We served in the U.S. 
House together for 18 years. | am proud to 
say that | served along side Bob McClory, for 
the good of our State and our country, all 
those years. 

Although we sat on different sides of the 
aisle, Bob and | developed a close personal 
and professional relationship. | will always re- 
member him as a diligent, dedicated, and 
compassionate public servant who made the 
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concerns of his district his priority in Washing- 
ton. 
In the State assembly, Bob was known for 
his hard work. He sponsored the bill raising 
the minimum driving age to 16 and cospon- 
sored significant highway safety legislation. He 
was also chairman of the Judicial Advisory 
Council. 

A ranking Republican on the House Judici- 
ary Committee, he will best be remembered 
for his leadership during the Watergate hear- 
ings. Although a staunch supporter of Presi- 
dent Nixon, he rejected suggestions that he 
had a partisan obligation to defend the Presi- 
dent against all of the accusations against 
him. He even voted to impeach Nixon for 
abuse of power. His work on the Judiciary 
Committee also included his leadership role in 
pushing for voting rights legislation and the 
equal rights amendment. He truly was a man 
of integrity and honesty. 

My family and staff joins me in expressing 
our heartfelt sympathy to Bob's wife, Doris; 
his daughter, Beatrice Etienne; his sons, 
Oliver and Michael; his grandchildren; and his 
many, many friends. May Bob rest in peace. 

Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to the late Robert McClory, who 
was not only a colleague of mine, but indeed 
a friend. As we gather today to salute him, | 
wish to invoke the memory of a man who was 
a sincere and thoughtful statesman. 

| carry with me many fond memories of 
times that Bob and | spent together. Though 
he and І served on opposite sides of the aisle, 
Bob always inspired me to respect his point of 
view. This respect was engendered by his un- 
wavering commitment to justice and personal 
integrity. As everyone is aware, when Bob 
was the second-ranked Republican on the Ju- 
diciary Committee during the impeachment 
hearings of President Richard M. Nixon, he 
was a pillar of his party and the system of jus- 
tice, two things that may have seemed mutu- 
ally exclusive at the time. His commitment to 
the Republican Party did not serve to prejudice 
him toward the President, but made him all the 
more anxious to dispatch his duties in a just 
manner. It was this unwavering commitment to 
the truth that gave Bob his reputation as one of 
the most honest, fair, forthright, and sincere 
Members ever to serve in Congress. 

In my opinion, Bob McClory was the epito- 
me of success. He was rich in friendships, he 
was respected by his adversaries and loved 
by his family. My wife Lee and | have many 
fond memories of time spent with Bob and 
Doris. We would like to wish Doris and the 
rest of the family well, and remember that we 
were all lucky to have known and to have 
played a part in the life of so outstanding a 
man. 

Mr. ANNUNZIO. Mr. Speaker, | rise to join 
our colleagues in the House of Representa- 
tives in paying tribute to former Congressman 
Robert McClory of Illinois, whose sudden 
death last Sunday was a tremendous loss to 
the people of this Nation. 

1 was privileged to have Bob as a personal 
friend, and during the 18 years we served in 
Congress together, | came to know and re- 
spect Bob for his fairness and integrity. His 
dedication to high standards was an inspira- 
tion to all of us who had the opportunity to 
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“253 with him іп the U.S. House of Represent- 
а 

Congressman Bob McClory devoted his life 
to public service, and ably represented his 
constituents from the 13th Congressional Dis- 
trict of Illinois until his retirement in 1982. 
Before coming to Congress, he graduated 
from Dartmouth College in 1930, and received 
his law degree from the Chicago-Kent School 
of Law in 1932. He practiced law in Chicago 
for the next 20 years, and was also a member 
scare Marine Corps Reserve from 1933 to 
1 2 

Elected to the Illinois House of Representa- 
tives in 1952, McClory also 
served in the lllinois Senate from 1953 to 
1962, where he compiled an outstanding 
record of achievement as chairman of the 
Highways and Traffic Regulations Committee. 
He was first elected to the U.S. House of 
Representatives in 1962. 

As the second-ranking Republican on the 
House Judiciary Committee, Congressman 
McClory earned the respect and admiration of 
his colleagues in the House of Representa- 
lives for his conscientious and statesman-like 
conduct during the Watergate impeachment 
hearings. He played a key role, as the House 
manager of the equal rights amendment, and 
was of great help to me in the passage of my 
bill to grant a Federal charter to the Italian- 
American War Veterans of the United States. 

In addition, Bob McClory was of invaluable 
assistance in securing the passage through 
Congress of legislation which made Columbus 
Day a national holiday, and he was a motivat- 
ing force in providing for the observance of all 
Federal holidays on Mondays. 

Congressman McClory was a fine legislator, 
and a human being of great compassion and 
courage. After leaving Congress, he worked in 
the Washington office of the Chicago law firm 
of Baker & McKenzie, and was a frequent visi- 
tor of his many friends in the Congress. He 
will be sorely missed by all of us in the House 
of Representatives, who had worked with him 
and who knew the pleasure of his company. 

Mrs. Annunzio and | extend our deepest 
sympathy of his wife, Doris, his sons, Michael 
and Oliver, his daughter, Beatrice, and the 
other members of his family who survive him. 

Mr. CONTE. Mr. Speaker, those of us who 
knew Bob McClory knew a great men. Bob 
McClory was a caring friend, a loving family 
man, and a diligent public servant. He served 
in this Congress with enthusiasm, insight and 
above all with integrity. Mr. Speaker, Bob 
McClory's death is a tragic loss. 

Bob's public record defines him as a man of 
great character. No one will ever forget his 
work on the House Judiciary Committee 
during the Watergate hearings. President 
Nixon was Bob's dear friend. Yet after careful 
consideration, Bob did what he thought was 
right for the Nation and voted to impeach the 
President. He was judicious and deliberate 
and he earned the respect of his friends and 
colleagues. 

Mr. Speaker, while that was one of the most 
difficult decisions of Bob's career, his commit- 
ment to public service was at no time more 
evident than when he decided to leave the 
House. Bob was one of this Chamber's great- 
est legislators. Yet, when circumstances de- 
termined that his reelection bid would under- 
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mine the unity of the party and the institution, 
he withdrew. Bob earned the respect of his 
colleagues, and | know that each of us here 
today sorely misses him as a colleague. 

But his death causes me deep, personal 
grief—grief over the loss of a good friend, and 
grief over the loss to his family. Bob leaves 
behind a beautiful wife, Doris, and three won- 
derful children. Bob dearly loved his family 
and his death will be difficult. | want to extend 
my heartfelt sympathies to Doris, the children, 
and the rest of his family. 

Mr. Speaker, | was proud to consider Bob 
McClory among my friends. He never lost that 
wry sense of humor and he never forgot about 
his friends. Bob was one of those busy men 
who always took the time to talk to a friend. 
His concerns were earnest and his love for his 
friends sincere. | will never forget the times 
we spent togehter, 

Mr. Speaker, it is a great honor for me to 
participate in a tribute to one of this Nation's 
finest legislators and greatest men. But his 
death is a tragedy that cannot easily be over- 
come. I'll miss him. 

Mr. CRANE. Mr. Speaker, It is never a 
pleasant moment when we arrive at that point 
in our lives when we must say goodbye to a 
friend and a colleague. There is a bright spot 
to those moments, however—that's that we 
are able to recall memories with a smile in our 
hearts. 

Our friend and former colleague, Congress- 
man Bob McClory, certainly provided us with 
an almost endless trail of pleasant memories. 
Memories of a friendship and a job so well 
done by him. 

For more than 30 of his 80 years he served 
the people of northeastern Illinois in the Illi- 
nois House of Representatives, in the Illinois 
State Senate and, here in this Chamber. 

But he served not only those constituents. 
His career, of course, saw him work for and 
protect the interests of all of the people of Illi- 
nois as well as the citizens of this Nation. And 
besides his brilliant legislative career, he also 
served his country as a member of the Marine 
Corps Reserve. 

A quite, thoughtful man, he was a tenacious 
fighter for the principles which he supported. 

Most of all, he supported the ideals of the 
Republican Party; convinced that they held 
the solutions to the Nation's needs. 

He was a conservative-liberal—conservative 
in standing firmly behind responsible fiscal 
policy; liberal in his never-loosening grasp of 
the need to assist those Americans unable to 
help themselves. 

Bob will best be remembered by historians 
for his fine work as a member of the House 
Judiciary Committee, where he toiled for two 
decades, climbing to the top and serving as 
ranking Republican member. 

That service was marked by difficult battles. 
Often the struggles weren't for popular 
causes, but they were for causes he held to 
be true—and that's what counted to him. 

And his athletic accomplishments were truly 
amazing. Here was a man—in his 80th year— 
who just last year rode a pair of skis in a dash 
down the Alps of Switzerland. A pole vault 
champion in this twenties, he skied, ice- 
skated, and played tennis in his seventies. 

When the 1980 census redrew the congres- 
sional map of Illinois, Bob retired from this 
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body. He could have mounted a strong cam- 
paign for reelection, but it would have meant 
indulging in what could have developed into a 
bitter primary, and he wanted no part of what 
he termed a "potentially self-defeating cam- 
paign against another younger and capable 
Republican colleague." 

And so he acted in the only manner he 
knew—with dignity—and graciously withdrew 
to protect his party and colleague from embar- 
rassment. 

| was fortunate to inherit many of Bob's 
constituents when the lines were drawn for 
the latest Illinois congressional тар. | have 
tried to serve them as well as Bob did—no 
small task, | assure you. 

Only recently, the two of us discussed the 
1988 political campaign. He was going back 
to Illinois and we talked of where we might 
join forces as he sought to help the Republi- 
can Party and those of us who serve under 
that banner. | had looked forward to a visit 
back in lllinois with this very distinguished 
former colleague of ours and his lovely wife, 
Doris. 

Our condolences go out to Doris, his chil- 
dren, Beatrice, Oliver, and Michael, his grand- 
children and great-grandchild, and the many 
friends who knew, respected, and loved Bob 
McClory. 

Mr. DE LA GARZA. Mr. Speaker, | join my 
colleagues in paying tribute to our former col- 
league Bob McClory today. With his passing ! 
have lost a friend and the people of Illinois 
and the United States have lost a dedicated 
public servant and an outstanding legislator. 

As a Representative in the Congress of the 
United States for 20 years, Bob McClory pos- 
sessed those qualities that are essential for 
leadership—sound judgment, patience, and 
perserverance. He was ап outstanding 
member of the House Judiciary Committee 
whose insight and understanding proved in- 
valuable assets in finding workable solutions 
to the many problems faced. 

Known to many of us as one of the most 
delightful companions, one of the most under- 
standing and one of the sagest in the ways of 
people and of politicians, Bob McClory 
grasped the foibles of the system as well as 
the eccentricities of its practictioners bringing 
a benign spirit of an understanding nature to 
help us frequently make sense out of legisla- 
tive chaos. 

It is often easy to come to this body and 
speak only for things that are comfortable to 
speak for. Bob McClory was tougher than that 
as the Watergate hearings evidenced. He 
stood his ground, spoke forthrightly for his 
values and for those of the people he repre- 
sented as well as the Nation, not yielding his 
convictions to convenience. 

When | think of Robert McClory | think of a 
man who has been an illustious Member of 
the House, a stabilizing factor in his delega- 
tion, an inspiration to the many who have 
known him, and a vital part of the Nation's 
business. We will miss him, and with his pass- 
ing we have lost a champion. 

Mr. DREIER of California. Mr. Speaker, | am 
proud to be a part of this special order in 
honor of a good friend and esteemed legisla- 
tor. To those of us who knew Bob McClory, 
he was a true public servant and a tremen- 
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dous asset to not only the Republican Party 
but the entire Nation. 

Bob was first elected to the Illinois House of 
Representatives in 1950. Later, he served 
three terms in the State senate and, in 1962, 
he began his illustrious career as a U.S. Rep- 
resentative. He quickly moved up the ranks 
and became the second-ranking minority 
member of the House Judiciary Committee. 

Although, | only had the pleasure of working 
with Bob during my freshman term, it was a 
pleasure to learn the “trade” from such an in- 
fluential and hardworking colleague. He was 
witty and strong; a true statesman. Bob strug- 
gled unceasingly to find the truth, and his 
dedication will be sorely missed. 

| send my deepest regrets to his family, and 
| know we will always have a place in our 
hearts for Bob. 

Mr. FRENZEL. Mr. Speaker, | am greatly 
saddened by the death of our former col- 
league, and my close friend, Bob McClory. 

Like many of us, Bob started his distin- 
guished career in public service in the State 
legislature of his home State of Illinois. He 
spent 20 successful years here with us in the 
U.S. House of Representatives. He rose to 
stardom during the Watergate investigation 
when he was the ranking minority member of 
the Judiciary Committee. 

A strong, life-long Republican, he passed 
that test the way he passed all tests. He did 
what he believed was right. History has shown 
what Bob believed was right was, in fact, right. 

When Bob left the Congress in 1982, the 
transition was very difficult for him. He loved 
to work and he loved this institution as few 
others have. Fortunately, as a member of the 
Baker & McKenzie law firm here in Washing- 
ton, Bob was able to maintain very close con- 
tact with those of us who loved and respected 
him. 

Bob McClory was always so friendly and so 
committed to his causes that he was wel- 
comed into congressional offices not only by 
his former colleagues but by the many staffers 
who quickly grew very fond of him. With his 
experience, Bob was always welcomed. He 
made his pitch quietly and efficiently and 
moved on. 

Bob was a graduate, and a devoted son of 
Dartmouth College. He was a legislator's leg- 
islator, a good husband and father, a true 
gentleman, a patriot, and a friend | shall miss. 

Ruthy and | shall miss him sorely. We send 
our sincere condolences to Doris and the 
family. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | was 
deeply saddened to learn of the passing of my 
colleague, Robert McClory. | have long con- 
sidered Bob and his wife, Doris to be very 
good friends of my wife, Virginia, and me. 

Bob came to Congress 4 years before | did 
and ably represented the people of the 13th 
District of Illinois for 20 years. He began his 
career of government service with the Marine 
Corps Reserve, serving from 1933 to 1937. 
He then began participating in Republican 
Party politics and was elected to the Illinois 
House of Representatives in 1950. After serv- 
ing a term in the Illinois House, he was elect- 
ed to the State senate, where he served until 
his election to Congress in 1962. 

| was always impressed by the statesman 
that Bob was. In addition to serving as the 
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ranking Republican of the Judiciary Commit- 
tee, he also served on the Permanent Select 
Intelligence Committee and was a permanent 
member of the U.S. delegation to the Interpar- 
liamentary Union. | had the opportunity to 
attend several Interparliamentary Union Con- 
ferences with Bob and was always proud that 
this country had ап individual of Bob 
McClory's caliber on the permanent delega- 
tion. 

Of course, Bob will always be best known 
for his leadership and integrity during the Wa- 
tergate hearings. A loyal Republican Member, 
he nevertheless struggled with the evidence 
presented to him, and in the end concluded 
that the law must be upheld no matter what 
the personal cost. 

Bob was a deeply religious man and it 
seems most fitting that he died of a heart 
attack suffered while attending church—God 
must have looked down and took one of the 
best from this world to be with Him. There are 
few people on this Earth who were more 
thoughtful and decent than Bob McClory. | 
extend my deep condolences to Doris and his 
family—Bob will be missed by all who knew 
him. 

Mr. HORTON. Mr. Speaker, | would like to 
join my colleagues in paying tribute to a re- 
markable Congressman and a close personal 
friend, Robert McClory, of Illinois. 

Bob and ! were elected to the House at the 
same time and began service as Members of 
the 88th Congress. From the moment we first 
met, Bob impressed me with his honesty, in- 
tegrity, and devotion to his constituents. 

Bob and | represented similar districts, both 
of which encompassed suburban and rural 
settings. As a result, we shared many of the 
same concerns in legislative areas and often 
discussed what programs would best assist 
our constituents. | could always count on Bob 
to offer straightforward insights as we both 
learned to be more effective legislators. 

Perhaps Bob's greatest achievement came 
during one of the most difficult periods of his 
tenure in Congress. As the Judiciary Commit- 
tee considered the impeachment of then- 
President Richard Nixon, Bob McClory sat as 
the second-ranking Republican of that com- 
mittee. Faced with the decision to choose be- 
tween staying loyal to a Republican President 
and upholding the intent of the law, Bob saw 
his course clearly—he voted for impeachment. 

Another attribute that Bob McClory pos- 
sessed was unselfishness. This was evi- 
denced by Bob's decision to retire from Con- 
gress rather than run against another Republi- 
can who had been redistricted. 

| remained in touch with Bob after his de- 
parture from the Congress and we saw each 
other frequently in Washington. My wife, 
Nancy, and | send our heartfelt condolences 
to Bob's wife, Doris, and to his children. We 
will miss Bob. 

Mr. HUGHES. Mr. Speaker, it is with pro- 
found sorrow that we gather once again to 
honor the memory of a departed friend and 
colleague. Robert McClory was a man re- 
spected on both sides of the aisle for his skills 
as a legislator and an advocate for what he 
believed to be right. 

During the time | had the privilege of serv- 
ing on the Judiciary Committee with Bob, it 
was often that we found ourselves in com- 
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plete accord. But even when we were not in 
agreement Bob personified the sentiment that 
it is better to disagree agreeably. Even during 
the most heated debates on the most divisive 
issues, Bob McClory was always a gentleman. 
His thoughtful manner and his willingness to 
listen to opposing arguments won him the es- 
teemed admiration of his colleagues. 

All of America had the the opportunity to 
observe Bob McClory’s praiseworthy charac- 
ter during the televised hearings of the Judici- 
ary Committee on the impeachment of Presi- 
dent Nixon. We watched a man who was pas- 
sionately faithul to his President weigh the ac- 
cumulated evidence, and struggle with the de- 
cision to put the Constitution and the Nation 
before any personal loyalties. Bob's decision 
to vote for articles of impeachment was un- 
doubtedly the most difficult of his career.The 
manner in which he cast aside partisanship in 
favor of principle earned him the enmity of a 
few, but the respect of millions. 

Mr. Speaker, | want to join with my col- 
leagues in extending our deepest sympathies 
to his wife Doris and their family as well as 
the many friends of Bob McClory. 

Mr. JONES of Tennessee. Mr. Speaker, ! 
rise today to pay tribute to our departed col- 
league, the Honorable Robert McClory, of Illi- 
nois. Even though Bob retired from this body 
at the end of the 97th Congress, he remained 
in touch with many of its Members through the 
last 6 years. 

| was fortunate to have served in the Con- 
gress with Bob but | really got to know him 
through the weekly meetings of the Congres- 
sional Prayer Breakfast. We usually sat next 
to one another each week. Bob was a fine 
Christian man whose beliefs were strong and 
who was dedicated to serving his country both 
while in the Congress and even after his 
retirement. | was always grateful for having 
known Bob and for being able to share in his 
wisdom and knowledge through our weekly 
meetings. 

Bob will be missed by his former constitu- 
ents, his former colleagues and all who knew 
him. | extend my deepest sympathy to his 
family. 

Mr. LAGOMARSINO. Mr. Speaker, | would 
like to join my colleagues in paying tribute to 
my friend and former colleague, Robert 
McClory. Bob served a very distinguished 
career in public service, beginning with his 
election to the Illinois House of Representa- 
tives in 1950, followed by three terms in the 
State Senate before being elected to Con- 
gress in 1962. He provided a major leadership 
role during the Watergate proceedings and 
also on the House Judiciary Committee. 

Bob was an honorable figure in both Illinois 
politics and the Nation. He will be remem- 
bered as not only a fair and independent leg- 
islator, but a thoughtful, gentle, decent man 
who will be missed and well remembered by 
his family, friends, constituents, and col- 
leagues. 

Mr. MILLER of Ohio. Mr. Speaker, | want to 
take this opportunity to join my House col- 
leagues today in this tribute to a personal 
friend, Robert McClory. He was a terrific legis- 
lator and a dedicated public servant. We will 
miss him greatly. 
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Bob's noteworthy public service career 
began in 1950 with his election to the Illinois 
House of Representatives. Later on, he 
served three terms in the Illinois State Senate. 
He was elected to Congress in 1962 and soon 
became the second ranking minority member 
on the important House Judiciary Committee. 
Of all the notable achievements Bob attained 
while a Member of Congress, he will perhaps 
be best remembered in history as a legislator 
who displayed tremendous integrity and con- 
viction during the difficult days of the Water- 
gate proceedings. | recall the demands the 
process placed on the shoulders of those on 
the committee and | remember that it was 
Bob McClory who analyzed every word, every 
item of evidence, every piece of testimony. He 
placed the rule of law and the canons of the 
Constitution first. He knew that the test of the 
hearings was, in reality, a test of the strength 
and balance of our system of government. He 
didn’t seek publicity or the limelight but, chose 
instead, to invest his time in being fair, being 
considerate of all the issues tied to Watergate 
and the impeachment process. It was during 
that period, especially, that my respect and 
admiration for this able leader grew tremen- 


Coupled with this record of dedicated serv- 
ice was the fact that Bob McClory was a won- 
derfully decent and humble man. He cared 
about the good people of Illinois and he con- 
sistently met the expectations of those who 
asked him to represent them in government. 
They—the elderly, the young, the business- 
man, the student, the veteran and the 
farmer—knew that nothing could substitute for 
loyalty and trust. They trusted Bob, with good 
reason. They relied upon his judgment and ac- 
tions. 

As a Member of Congress, |, too, turned to 
his good counsel and advice on more than 
one occasion. He was the kind of person you 
thought of first, and foremost, when the dis- 
cussion turns to competence and dedication 
in the halls of Congress. 

Bob McClory's legacy will long remain as a 
reminder to those who continue to serve the 
people of this great Nation. | want to extend 
my personal sympathy to his family and 


Mr. PEPPER. Mr. Speaker, all the Members 
of this House were recently deeply saddened 
by the sudden passing of one of the distin- 
guished former Members of the House, 
Robert McClory. Bob McClory, as he was af- 
fectionately known by his colleagues, served 
for 20 years with great distinction as a 
Member of this House. He was an eminent 
and influential member of the Judiciary Com- 
mittee of the House, and he played a very im- 
portant role in the impeachment proceedings 
of President Nixon. In this matter he displayed 
Characteristic courage and dedication to the 
public interest and reflected the high moral 
— 55 which credited him all the days of his 

е. 

Му closest association with Bob derives 
from the numerous occasions when we have 
attended the Interparliamentary Union confer- 
ences in various parts of the world. He was a 
distinguished member of the Interparliamen- 
tary Union, now consisting of 108 nations, and 
was an eminent chairman of one of the most 
important committees of that organization. He 


19-059 О-89-11 (Pt. 16) 


CONGRESSIONAL RECORD—HOUSE 


exerted great influence in that great organiza- 
tion where he enjoyed the profound respect of 
the numerous members from all over the 
world. After he left the , he was 
elected by the Council of the Interparliamen- 
tary Union an honorary member and for many 
years he continued to go back to these con- 
ferences where he always received the warm- 
est welcome. He and his lovely wife, Doris, 
were always popular members of the U.S. del- 
egation and Bob's advice and counsel were 
constantly sought by the representatives of 
many nations. In the years that | have been 
active in the leadership of the U.S. delegation, 
Bob and Doris McClory have been immeasur- 
ably helpful to me. Bob's long experience and 
attendance upon the conferences of the 
Union, his great knowledge and grasp of the 
many subjects on the Union's agenda quali- 
fied him to be an exceptionally able counsellor 
to our delegation. He attended committee 
meetings and Council sessions and for all 
practical purposes was a very important and 
active member of the U.S. delegation. We had 
looked forward to both Bob and Doris attend- 
ing with us the Twelve Plus meeting coming 
up in Oslo and the fall meeting of the Interpar- 
liamentary Union in Sofia, Bulgaria, both in 
September, and we had been discussing 
plans for our delegation to participate in those 
meetings. We shall always cherish the 
memory of Bob and Doris being with us on 
these trips where we could enjoy not only the 
wisdom of their counsel, but the delightful 
social graces and pleasant friendship which 
they reflected. 

Bob McClory will be long remembered as a 
Member of this house who served with deep 
dedication to the public interest, who epito- 
mized the height of personal integrity and who 
was a delightful, charming colleague whose 
friendship all who have known him have so 
highly valued. | can say with all the warmth of 
my heart of Bob McClory, “Well done, Thy 
good and faithful servant" of the country you 
loved so much and served so nobly. 

To his beloved and lovely Doris we extend 
the greatest sympathy of our hearts and our 
affectionate condolence upon the passing of 
Bob. 

Mr. PICKLE. Mr. Speaker, | rise today in 
fond remembrance of our former colleague, 
Robert McClory. 

In many respects, Bob МсСіогу was the 
conscience of this House; indeed, he was the 
conscience and courage of the minority party 
in this House. When he came to vote on 
issues of major national importance, Bob 
McClory legislated from a high sense of integ- 
rity and honesty. As a prominent member of 
the Judiciary Committee, he was personally in- 
volved in virtually every major piece of legisla- 
tion for 25 years. No matter how late the hour, 
or how contentious the issue, Bob McClory 
was never silent when he felt he should speak 
out, and he always spoke in support of better, 
more equitable legislation. 

Bob McClory and | were both Members of 
the 88th club, and as colleagues we worked 
side-by-side on many of the important issues 
of our day. Bob and his wife, Doris, were lead- 
ers of the 88th club, and they kept in close 
touch with members across the nation. Bob 
and Doris weren't just “attenders,” they were 
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"doers"—activists in the best sense of the 
word—and we came to love them деалу. 

When we lost Bob last Sunday, it was felt 
personally by all the members of the 88th club 
and by all who knew this good man. We will 
remember him as a colleague and a friend, 
and our country will know that many of the 
great laws of our time bear the lasting person- 
al imprint of Robert McClory. 

Mr. RODINO. Mr. Speaker, | rise today to 
pay tribute to our departed good friend and 
former colleague Robert McClory. Bob's death 
on July 24, which saddened us all, was a 
great loss to Illinois and to the Nation he 
served so well. 

| can still vividly recall Bob's dedication and 
commitment during one of the greatest tests 
of his career—the 1974 impeachment pro- 
ceedings. While all of us confronted this enor- 
mous responsibility and burden, few Members 
of the House Judiciary Committee were more 
personally challenged by this national tragedy 
than was Bob McClory. As the second ranking 
minority member, a loyal Republican, and a 
friend of President Nixon's, Bob was faced 
with the dilemma of reconciling these ties of 
loyalty with his own innate sense of duty. 

It was also difficult for Bob, who had always 
avoided the limelight and preferred to work 
quietly behind the scenes, to find himself the 
focus of national attention and to be forced to 
reach a painful and agonizing decision before 
the television cameras as an anxious nation 
looked on. 

When Bob finally cast his vote for two arti- 
cles of impeachment, it was not a surprise to 
his colleagues. We never doubted that Bob 
would—as he always did—weigh the evidence 
with his sharp intellect and do what he be- 
lieved was right. We knew that he would do 
whatever was necessary to uphold the Consti- 
tution and to preserve the principle that the 
rule of law applied equally and fairly to every- 
one—even the President of the United States. 

The impeachment proceedings were an ex- 
ample of the true measure of Bob McClory: 
honesty and fairness, an unwavering commit- 
ment to the Constitution, an enduring belief in 
justice. What Bob did in 1974 was what he 
always did—he upheld the finest traditions of 
public service by placing the public interest 
above any other consideration. If | had to sum 
up Bob in one word it would be integrity—an 
integrity that was an enduring part of his char- 
acter and that never faltered whatever the 
challenge. 

Long before Watergate and long after, Bob 
enjoyed a distinguished career for two dec- 
ades in the Congress where he carefully 
tended to his suburban Chicago district and 
diligently represented his constituents. 

He also, in his own quiet and unassuming 
way, left his imprint on the major legislative 
achievements of our time. Civil rights legisla- 
tion, home rule for the District of Columbia, 
fair housing, gun control, Monday holidays, 
and his effective leadership as one of the 
floor managers for the equal rights amend- 
ment stand as Bob's legacy to this Nation. 

| was privileged to call Bob McClory my 
friend and to work side by side with him on 
the Judiciary Committee. He was always there 
when | needed him, always ready to fight for 
those who could not fight for themselves, and 
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always willing to defend his belief in the Соп- 
stitution. Bob 


standing legislator. He held my genuine affec- 
tion as a good friend over many years. 

Mr. Speaker, we are all richer for having 
known Bob McClory and this Chamber is a 


death is a great loss for his family, his friends 
and colleagues, for the State of Illinois and for 
the 


Mr. RUSSO. Mr. Speaker, | rise today to 
honor the late Robert McClory of Illinois who 


associated with this thoughtful and dedicated 
legislator. 

In my early days here in the Congress, 
when | served on the Judiciary Committee 
along with Representative McClory, | came to 
appreciate his integrity and, though we were 
on different sides of the aisle, his willingness 
to be helpful and cooperative to a “newcom- 
er" in the delegation. | also value the man 
whose word you can always count on, and 
this too was characteristic of Bob. 

Bob led a life that included remarkable 
achievements, and when you have a man of 
his caliber in the House, his influence is felt. 
He leaves a rich legacy for his State and 
Nation. 

| offer my condolences to his family and | 
hope they will find comfort in the knowledge 
that he will always be remembered and ad- 
mired. 

Mr. PETRI. Mr. Speaker, 1 just wanted to 
mention my sadness at Bob McClory's death. 
Doris and Bob had been neighbors and close 
friends of the late Bill Steiger and his family. 

When | came to Washington to represent 
Wisconsin's Sixth District following Bill's un- 
timely death, Bob kindly took me under his 
wing and made my first years in this body a 
lot easier. Bob served in Congress during two 
exciting decades—a time which saw the Civil 
Rights Act, the escalation of our involvement 
in Vietnam, and of course, Watergate. 

Bob took his role on the Judiciary Commit- 
tee very seriously during the evidentiary hear- 
ings for the impeachment charges. He careful- 
ly weighed the evidence and avoided the trap 
of jumping to conclusions—conclusions which 
would have been understandable given the 
mood sweeping Washington at the time. 

Bob demonstrated then, as he always did, 
his reasonableness, his integrity, and his reli- 
ance on fact—qualities which all public serv- 
ants should try to remember. | shall miss Bob, 
and | extend my deepest sympathies to Doris. 

Thank you. 

Mr. SCHULZE. Mr. Speaker, | rise to offer а 
few words in memory of our former colleague, 
Robert МсСіогу of Illinois. He will be greatly 
missed by all those who knew him and we 
should take this time to reflect on the man 
and his many accomplishments. 

Bob served the people of northeastern Illi- 
nois for 20 years. He served in the Illinois 
Legislature, joining the State House in 1950, 
then serving three terms in the State Senate. 
In 1962, Bob McClory was elected to the U.S. 
Congress and established himself as a 
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thoughtful and dedicated public servant. 
Indeed, Bob scrupulously avoided self-promo- 
tion and instead concerned himself only with 
what was best for the constituents he repre- 
sented and the Nation he loved. His quiet de- 
meanor and quick smile were always gratefully 
received by his colleagues and this allowed 
Bob to be one of the most effective Members 
of this body. 

His position on the Judiciary Committee al- 
lowed Bob McClory to advance numerous 
drives for constitutional amendments on a va- 
riety of topics. He was House manager of the 
equal rights amendment, was Republican 
leader for statehood for the District of Colum- 
bia, and sponsored legislation providing that 
Federal holidays be celebrated on Mondays, 
leading to the oft appreciated 3-day weekend. 
Bob's knowledge of constitutional law served 
him well in 1974 when he was assigned the 
difficult task of serving on the Joint Select 
Committee on Watergate. Again, Bob demon- 
strated his ability and his intelligence in this 
endeavor. 

Always a party loyalist, Bob McClory put 
aside politica! rhetoric to wrestle with the 
great judicial questions arising from this inves- 
tigation. His fairness and thoughtful consider- 
ation gained national attention throughout this 
period. In the end, however, Bob's sense of 
duty and justice, and his promise to use his 
abilities to serve the people, led Congressman 
McClory to make the difficult decisions that 
had to be made regarding the articles of im- 
peachment. By the time Bob retired, in 1983, 
he fittingly held the ranking minority member- 
ship post. 

But Bob McClory’s contribution to this 
Nation did not end with his departure from the 
House. He was a permanent member of the 
U.S. delegation to the  Interparliamentary 
Union, rarely missed a trip, and represented 
the very best of the United States in places 
the world over. Additionally, Bob McClory was 
an active member in the Former Members of 
Congress Organization, an energetic supporter 
and organizer of its programs and efforts. 

Nancy and | join our colleagues and 
spouses in expressing our deepest condo- 
lences to his wife Doris. | will miss Bob 
McClory. The Nation has lost a truly fine 
American. 

Mr. SENSENBRENNER. Mr. Speaker, | rise 
today to speak to the accomplishments of our 
colleague, Congressman Bob McClory. 

| had the pleasure of serving with Bob on 
the House Judiciary Committee. As a fresh- 
man member in 1979 Bob helped to show me 
the "ropes" within the Judiciary Committee 
and in the House. The advice Bob gave me 
instilled a sense of understanding of the legis- 
lative process, a dedication to constituent 
service and an appreciation for the values of 
this Nation. 

| am proud to receive his counsel and 
friendship even after his retirement from the 
House of Representatives. 

A staunch Republican, Bob helped guide 
the early Reagan legislative agenda and Іт 
proud to say with my help. 

The House will miss Bob. 

Mr. SHUMWAY. Mr. Speaker, it was with a 
great sense of personal sorrow that | learned 
of the passing of our friend and former colle- 
gue, Robert McClory last month, and | appre- 
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he will not be forgotten. 
Mr. YATES, Mr. Speaker, | was shocked to 


angry or unpleasant. Bob was one of those 
people who enjoyed doing things, both physi- 
cal and intellectual, and he accomplished a 
great deal. He was a gracious and friendly 
man who worked very hard for the people of 
his district and he did it with complete integrity 
and remarkable thoughfulness. 

A good and kind man has left us and | am 
sorry. Addie joins me in extending our most 
sincere sympathy to Doris and the entire 
family. 

Mr. RINALDO. Mr. Speaker, | join with my 
colleagues in mourning the recent passing of 
our friend, Congressman Robert McClory. 

Bob was a distinguished Member of the 
House for 20 years and earned the respect 
and admiration of all of us who had the honor 
of serving with him. He was a dedicated public 
servant having worked devotedly for the 
people of Illinois for over 30 years, beginning 
his public life as a member of the Illinois 
House of Representatives. 

The people of Illinois and this country are 
fortunate to have had the benefit of a man 
like Bob McClory working in their behalf. His 
outstanding record of service will not be for- 
gotten. 

| extend my heartfelt condolences to his 
wife, Doris, at a lose shared by all of their 
friends. 

Mr. MAZZOLI. Mr. Speaker, it is with great 
sadness that we mourn the death of our late 
colleague from Illinois, the Honorable Robert 
McClory. 

Bob was my good friend. He was a friend of 
everyone whom he met. His genial manner 
and kindly disposition were ever present. And, 
Bob possessed the intellectual and leadership 
qualities which easily earned him respect and 
admiration from his colleagues in this Cham- 
ber. 

Bob's assignments in the House brought us 
together often. Though in different parties, 
Bob and | have worked closely, both during 
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his service on the House Judiciary Committee 
and since his retirement in 1982. I've met with 
him many times over the last few years. A 
gentleman in every sense of the word, Bob 
always demonstrated the highest professional 
and scholarly approach to his job as a 
Member of Congress and the issues at hand. 

His legal and constitutional scholarship and 
personal integrity rightfully earned Bob great 
respect for his leadership in the Watergate im- 
peachment proceedings. The responsibility of 
steering our Nation through the trauma of that 
period could not have rested in more able 
hands than those of Bob McClory. 

It has been a privilege for me to know and 
serve with Bob McClory, a man whose career 
of distinguished public service brings only 
honor to this House. | hope that we can all re- 
member and emulate the very high standard 
he set for us. We will miss him. 

To Bob's wife, Doris, and his family, ! 
extend my deepest condolences at this diffi- 
cult time. 

Mr. JEFFORDS. Mr. Speaker, | appreciate 
my friends from Illinois calling this special 
order so that the House may pay tribute to our 
colleague Bob McClory. 

Bob's sudden death has saddened us all. 
We have lost a fine colleague of 20 years 
service in the House and we have lost a 
friend who continued to be part of daily life on 
Capitol Hill even after his retirement in 1982. 

The national press has paid tribute to Bob's 
many accomplishments, his critical role in the 
Watergate era, and his reputation as a hard- 
working, conscientious, and capable legislator. 
І was pleased to work with him on innumera- 
ble occasions. During debate on the 1986 Tax 
Reform Act, Bob brought to my attention the 
concerns of the endangered granite industry. 
Bob succeeded in convincing the Ways and 
Means Committee to keep the unique prob- 
lems of that industry in mind as it drafted the 
bill. 

І join my colleagues in extending our warrn- 
est sympathies to Bob's wife and family. He 
will be missed by all of us. 

Mr. GUNDERSON. Mr. Speaker, many of 
my colleagues have spoken far more eloquent 
than | as to the many achievements which 
marked the distinguished career of our good 
friend, the late Bob McClory. Mr. Speaker, | 
would like to speak of his kindness. 

Having arrived in Congress as a result of 
the 1980 election, | had the opportunity to 
serve with Bob for only 2 years. Yet, as a first 
term Member of Congress, | enjoyed the 
unique and warm kindness Bob extended to 
those of us so much younger than he. 

But, | have enjoyed the years since even 
more. While we don't discuss all the details, 
Bob was an ever present institution at our 
Thursday morning prayer breakfasts. We often 
sat across from each other at the table. Bob 
had the unique heart and soul which allowed 
him to truely care about others. His remarks 
were always warm. His concern was always 
sincere. 

If a kinder, more gentleman has served in 
this distinguished House, | am not aware of 
him. To me, Bob's life represents high 
achievement professionally combined with 
warm sincerity personally. It is the combina- 
tion so many of us in life would seek. So few 
of us do. But because Bob did—his life will 
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always serve as an example to those of us 
who had the privilege to know him. 

Mr. GOODLING. Mr. Speaker, | rise today to 
pay tribute to a former colleague and respect- 
ed Member of this illustrious body, Robert 
McClory. 

Bob McClory served in the House for 20 
years. During that time, one of the hardest de- 
cisions he had to make was whether or not to 
support the impeachment of a President he 
respected. That tough decision was made 
after careful consideration of the facts pre- 
sented to the House Judiciary Committee. Al- 
though Bob McClory was second ranking Re- 
publican on the committee at that time, he 
was often called upon to fill in for Congress- 
man Edward Hutchinson, who was ill at the 
time. In the end, his integrity in place, Bob 
McClory supported several of the articles of 
impeachment. 

Bob McClory was active in many of the im- 
portant pieces of legislation to come before 
the Judiciary Committee both before and after 
his tenure as ranking Republican member, 
such as statehood for the District of Columbia 
and the equal rights amendment. While he did 
not support outlawing handguns, he supported 
sane handgun control legislation in the face of 
bitter opposition from large numbers of his 
constituents. He also took part in the Commis- 
sion designed to study our country's immigra- 
tion problems. Their report, as we all know, 
was the basis for the major immigration bill 
enacted by the Congress. 

But Bob's activities were not just limited to 
the House Judiciary Committee. He was, for 
many years, a member of the Interparliamen- 
tary Union, working with legislators from other 
country's to address some of the major prob- 
lems facing the world. In addition, he was а 
member of the Permanent Select Committee 
on Intelligence. 

Bob was interested in education and often 
contacted me with respect to the school lunch 
program and impact aid. 

Anyone who knew Bob knew he did not 
decide to retire from the Congress because 
he could not keep up with the long hours. 
Many, many times, you could find him in his 
office until 11 o'clock at night, signing mail 
and working on strategies for the next day's 
committee hearings. Bob retired because he 
was redistricted and ended up in competition 
with a fellow Illinois Republican. Rather than 
divide the party, he chose to retire. 

Bob McClory was an active man. He skied, 
played tennis, walked to and from work daily, 
and could often be found ice skating in Wash- 
ington during the winter months. But, more 
than anything else, Bob McClory was a reli- 
gious man, a family man. 

Mr. Speaker, | want to take this opportunity 
to express my sympathy to his wife Doris, his 
children Bea, Oliver, and Michael and all of 
the other members of the McClory family. 
They have lost a beloved family member and 
we have lost a friend and valued colleague. 

Mr. APPLEGATE. Mr. Speaker, | would like 
to join with my colleagues in the House in 
paying tribute to our former colleague from llli- 
nois, Robert McClory. 

Mr. Speaker, | was shocked and deeply 
saddened to learn last week of the passing of 
Bob McClory. | feel fortunate that | was able 
to know Bob before he retired in 1982, after 
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his 20 years of highly commendable service in 
the U.S. Congress. 

| think any one of us needs only to look 
back to the tumultuous years during the Wa- 
tergate scandal and Bob's key position on the 
House Judiciary Committee during that time to 
understand his dedication to what was proper 
and correct. While some urged him to ignore 
hard facts and evidence along with constitu- 
tional transgressions, Bob, instead, held him- 
self to a higher level of service to his Nation 
in understanding and upholding the law of the 
land and the key concepts of our noble Con- 
stitution. 


While we served on different sides of the 
aisle, Bob McClory was always able to sur- 
mount political divisiveness and disagree- 
ments. Regardless of the party, Bob taught all 
of us the lessons of being a true statesman 
and a representative of the people. Bob was 
an expert on the Constitution, and | always 
appreciated the opportunity to learn from an 
elder Member of this Chamber. 

| enjoyed working with Bob McClory, and | 
can only say that he will be greatly missed by 
all of his friends and colleagues here in the 
House, people who knew him for the upstand- 
ing citizen that he was and for the continued 
devotion that he extended to this body as an 
active former member. Bob, even after his two 
decades of service in the House, maintained 
his dedication and respect for the Congress. 

In closing, Mr. Speaker, | wish to extend to 
Bob's beautiful wife, Doris, and to Bob's chil- 
dren, six grandchildren, and one great-grand- 
child my utmost condolences upon his pass- 
ing. !'уе lost a good friend and the Members 
of the House will miss a strong influence as 
we continue to attempt to answer the tasks 
that lie ahead. All of us are better off today 
because of the outstanding record of service 
achieved by Robert McClory, the quiet man 
from Illinois. 

Mr. FISH. Mr. Speaker, on Sunday, July 24, 
Members of this House lost a distinguished 
former colleague and a great many of us lost 
a close and valued personal friend as well. 

Congressman Robert McClory will long be 
remembered for the integrity and diligence 
which he brought to a career of public service 
which began in the Illinois State House іп 
1950 and ended 32 years later with his retire- 
ment from the U.S. House of Representatives, 
after 20 years of service, at the close of the 
97th Congress. 

In the course of the 14 years we served to- 
gether in this body and on the Judiciary Сот- 
mittee, where he was my predecessor as 
ranking minority member, | came to know and 
admire Bob as a conscientious and thoughtful 
legislator, a man of humor, great modesty, 
and enormous integrity, a man willing, indeed, 
eager to listen to all points of view but reso- 
lute in his dedication to the principles of civil 
and constitutional rights in which he believed. 

Bob McClory was proud of his beloved wife, 
Doris, his daughter, Beatrice, and his sons, 
Oliver and Michael. He was proud of this body 
in which he served so well, and he was proud 
of this country. He will be missed. 

Mr. CONYERS. Mr. Speaker, today | would 
like to pay tribute to a friend and former col- 
league Robert McClory who died suddenly last 
Sunday. 
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| regard Bob McClory as а dedicated public 
servant and have long admired him for his 
principled stand during the Richard Nixon im- 
peachment proceedings. As the second-rank- 
ing Republican on the Judiciary Committee 
and a loyal Republican, Bob McClory took a 
laudably independent and potentially contro- 
versial position when he helped to lead the 
fight to bring an article of impeachment in 
1974 charging then-President Nixon with 
abusing his constitutional! powers in the Wa- 
tergate affair. He further challenged party 
leadership by drafting another article charging 
Nixon with contempt of Congress for ignoring 
congressional subpoena. He risked the rebuke 
of party leaders in his effort to reestablish the 
public's waning faith in the American political 
process and to guarantee that future genera- 
tions would trust in the integrity of the Ameri- 
can Congress and Presidency. 

During the 20 years in which 1 knew Bob 
McClory, he always placed his commitment to 
the people of America above party politics. 
When party politics challenged the welfare of 
our citizenry, Bob McClory fought to preserve 
and enhance the well-being of the American 
people before submitting to political pressure. 

His resignation from Congress was a loss to 
me as a fellow member of the Judiciary Com- 
mittee and it was a loss to the country that 
benefited from his voice and legislative ac- 
tions. American women will long remember 
him for his work on the equal rights amend- 
ment. American workers will long remember 
and value him for his struggle to move Feder- 
al holidays to Monday. But while he may have 
been most proud of these achievements, | am 
most proud to have known him as the strong, 
independent, and  scrupulous voice that 
helped this Nation overcome the disgrace of 
Watergate. For me, it was indeed an honor to 
have worked with a man who sincerely be- 
lieved that justice must be blind to party poli- 
tics. 
Mr. COUGHLIN. Mr. Speaker, | rise to join 
the distinguished minority leader, Mr. MICHEL, 
Mr. PoRTER, and Mr. CRANE, and my col- 
leagues in paying tribute to Bob McClory of Il- 
linois. 

Bob McClory served the people of Illinois’ 
13th Congressional District and this Nation 
with distinction for 20 years. In the finest tradi- 
tion of the Congress, he was known as a stu- 
dious and independent legislator. 

| was honored as a junior member from 
1969 to 1972 to serve with Bob on the Judici- 
ary Committee. He was a hard-working 
member of that committee; he was respected 
for his knowledge of legal issues and his 
penchant for painstaking deliberations before 
reaching his conclusions. Always at the heart 
of committee debates, Bob acted on his con- 
science and the Constitution. 

During one of the most turbulent and diffi- 
cult periods this Nation ever faced, Bob 
McClory followed the Constitution and the rule 
of law. During the Watergate hearings, Bob 
played a pivotal role in protecting Congress' 
constitutional right to fully examine the mat- 
ters before the Judiciary Committee. 

In addition to his work on Judiciary, Bob 
served on the Select Committee on Intelli- 
gence where he worked to protect this coun- 
try’s national security against foreign espio- 
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nage, and the lives of those working abroad in 
sensitive positions. 

A lawyer and former marine, he served in 
the Illinois House of Representatives and 
Senate before his election to Congress in 
1962. 

Bob McClory served the people of Illinois 
for over 30 years. He will be remembered 
there and in this Chamber as a man dedicated 
to public service. His legacy is one of honor, 
courage, and conviction. 

1 send my deepest condolences to his 
family and many friends. 


GENERAL LEAVE 


Mr. PORTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous material on the 
subject matter of my special order. 

The SPEAKER pro tempore (Mr. 
Payne). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


TRIBUTE TO COL. RICHARD E. 
MOSS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 10 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | rise to 
commend one of our country's truly outstand- 
ing and dedicated military officers, Col. Rich- 
ard E. Moss, Air National Guard. Enlisting at 
the age of 18, Colonel Moss progressed 
through the enlisted ranks later serving as a 
noncommissioned officer prior to receiving his 
commission. After 34 years of service Colonel 
Moss, currently a statutory tour officer detailed 
to the Office of the Secretary of the Air Force, 
will retire from active service. As one of the 
small number of guardsmen on extended 
active duty assigned to the National Guard 
Bureau, he is one of the conscientious profes- 
sionals—the quiet cadre—who support the 
over 114,595 Airguardsmen in our country. 

Mr. Speaker, | ask to enter into the record 
our commendation and sincere appreciation to 
Col. Richard E. Moss for his outstanding and 
dedicated service to his State, the Congress, 
his Commander in Chief and our country. 
Colonel Moss is the best of our country's citi- 
zen airmen. 

Cor. RICHARD E. Moss 

Colonel Richard E. Moss is currently as- 
signed as Special Assistant to the Deputy 
Assistant Secretary of the Air Force for Re- 
serve Affairs. He is responsible for all office 
management, acts as Principal Advisor to 
the Deputy Assistant Secretary, serves as 
the Acting Deputy Assistant Secretary in 
the absence of incumbent, serves as Execu- 
tive Secretary for the Air Reserve Forces 
Policy Committee (a committee consisting 
of 15 general officers), monitors the Statu- 
tory Tour Officer Program, performs as Air 
Force Liaison with the Reserve Force Policy 
Board and provides general guidance to the 
other advisors assigned. 

Colonel Moss was born 13 February 1936, 
in Columbia Heights, Minnesota. He grad- 
uated from Lakeville High School in Minne- 
sota and completed 2 years of college work 
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а American River College in Sacramento, 
California. He attended Air Command and 
Staff College at Maxwell AFB, Alabama in 
1971 and completed the resident Air Force 
Professional Personnel Management 
Course, also at Maxwell AFB, іп 1975. He 
has completed Squadron Officers School 
апа Industrial College of the Armed Forces 
through correspondence. 

Colonel Moss began his military career in 
1954 as an enlisted airman in the United 
States Air Force, serving at various loca- 
tions during the final phases of the Korean 
conflict. Upon completion of his initial en- 
listment in 1958, he enlisted in the Califor- 
nia Air National Guard as an E-4 and was 
employed as an Air Technician at North 
Highlands Air National Guard Station in 
Sacramento. He held a number of personnel 
апа administrative assignments attaining 
the grade of E-6 prior to being considered 
for commission. He was commissioned а 
second lieutenant in August 1961 and 
became Director of Administration, in both 
& military and Air Technician capacity, for 
the 162nd Commissions Group (M), North 
Highlands ANG Station, California. 

He served in various military and Air 
Technician positions including Chief, Per- 
sonnel for the Communications Group and 
Chief of Maintenance for the 149th Combat 
Communications Squadron, prior to being 
selected for the resident Air Command and 
Staff College. He was promoted to Major in 
1970 while at school, and upon graduation, 
assumed command of the 149th Combat 
Communications Squadron at North High- 
lands in 1971. He was simultaneously select- 
ed as the Air Technician Communications 
Unit Supervisor, responsible for the day to 
day management of the Air Technician 
workforce at North Highlands. In October 
1972, he was selected by the Director, Air 
National Guard, for a short tour of active 
duty, to represent the ANG in the initial 
"Project Volunteer" program, working with 
the USAF on the all volunteer program. Не 
returned to his command and Air Techni- 
cian position in December 1972. 

In March 1973, Colonel Moss applied for 
active duty in the ANG Statutory Tour Pro- 
gram and was selected for assignment as the 
Chief, Personnel Training Branch, Air Per- 
sonnel Division, National Guard Bureau. He 
was promoted to lieutenant colonel in 1975 
while assigned to this position. In May 1976 
he was reassigned as Deputy Chief, Air Per- 
sonnel Division, NGB, and served in that ca- 
pacity until August 1978. On 1 September 
1978, Colonel Moss was selected for assign- 
ment as the ANG Advisor to the Director 
Personnel Plans, HQ USAF, and promoted 
to 1979. On " May 1981, he was selected as 
Chief, Office of Training, Air Directorate, 
National Guard Bureau. Colonel Moss was 
assigned to the position he now holds as 
Special Assistant to the Deputy Assistant 
Secretary of the Air Force for Reserve Af- 
fairs in 1982. Some of his many accomplish- 
ments include direct involvement in the 
first piece of legislation effecting Reserve 
Officer management being passed in 35 
years. He was instrumental in comprehen- 
sive development of the Reserve Officer 
Personne] Management Асі (НОРМА). 
Colonel Moss has also significantly im- 
proved relationships between the USAFR 
and the ANG membership in the Air reserve 
procedures and getting the committee in- 
volved with matters of importance to the 
Total Force. 

Colonel Moss has received the Legion of 
Merit, the Air Force Meritorious Service 
Medal, with two oak leaf clusters; the Na- 
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tional Defense Service Medal; the Army 
Good Conduct Medal; the Armed Forces Re- 
serve Medal; and other federal awards. In 
addition, he has been awarded the Order of 
California, the California Medal of Merit, 
with two gold clusters; the California Com- 
mendation Medal; and the California Serv- 
ice Medal. In 1976 he was selected as the 
first recipient of the ANG Professional Mili- 
tary Education Center Distinguished Serv- 
ice Award. He has also been awarded the 
ANG Meritorious Service Award. In April 
1985, he was selected as the National Guard 
Association of California Tour Guardsman 
of the Year 1984-1985. 

Colonel Moss was promoted to his current 
grade effective 8 February 1979, with a date 
of rank from 6 June 1978. 

He is married to the former Marva Mef- 
ferd of Live Oak, California. They have four 
adult children (three sons and one daugh- 
ter) and four grandchildren. They currently 
reside in Woodbridge, Virginia. 


REASONABLE RULES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I 
want to talk this evening on the con- 
cept of reasonable rules and have a 
special order entitled ‘Reasonable 
Rules.” 

Mr. Speaker, I think it is important 
to recognize that we are a nation in 
transition in terms of how we apply 
certain rules and what we mean by 
those rules, that those changes apply 
to our culture at large, the changes 
apply to our political system, the 
changes apply to our Government, and 
the changes apply to the Congress, 
and that the rules which seemed rea- 
sonable over the last 20 years seem 
less reasonable today. Things which 
we would have tolerated or gotten 
used to, accepted as business as usual, 
pow no longer seem quite so accepta- 

e. 

Maybe this is most obvious in the 
area of drugs and the problem of 
crime in the overt sense, but I would 
say that there is a general shift partly 
caused by the fact that the baby boom 
is growing older, and as it looks at its 
own children it may have looked at 
things which it may have experiment- 
ed with or might have done that it has 
concluded were dangerous or even bad. 
I think we are seeing the establish- 
ment of principles of good and bad, 
that there are some things that are 
just unacceptable. 

Maybe the most obvious example of 
this is the whole debate which is 
emerging over the question of fur- 
lough programs for first-degree mur- 
derers serving life sentences without 
parole, an argument which has been 
going on now for several months in- 
volving Governor Dukakis and the 
whole question in the 19705 and the 
196058 both among Republicans and 
Democrats. Particularly in the liberal 
wing of both parties there was an atti- 
tude that one always had to under- 
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stand the criminal, that somehow the 
criminal always was somebody that we 
could find an excuse for; they had a 
bad upbringing, they lived in a bad 
neighborhood, something had gone 
wrong in their life, but it was never 
quite the criminal’s fault, so there was 
an enormous bias in favor of finding 
an excuse to allow the criminal to 
have one more chance, 2 more 
chances, 10 more chances. Ultimately 
in its most bizarre form that bias in 
favor of always understanding the 
criminal led to the Massachusetts fur- 
lough program first enacted in 1972 
which made Massachusetts the only 
State which permitted furloughs for 
first-degree murderers serving life sen- 
tences without parole. 

Let me make a distinction. There are 
а number of States which permit fur- 
loughs. There are even some States 
which permit furloughs for first- 
degree murderers, but in those States 
the furloughs are granted only after 
the inmate is decided eligible for 
parole, not before; that is, if they have 
somebody who earlier in their life may 
have done something, but they have 
been a very good prisoner, they have 
learned and grown and changed and 
the parole board has decided that ulti- 
mately they might be able to live in 
civilized society without hurting 
people, then in other States there is 
some opportunity for those criminals 
to be allowed out a little bit at a time 
to test them out in society, to give 
them weekend furloughs, to give them 
a chance. For example, in New York 
State if one serves 80 percent of their 
sentence, they have a chance to get 
out on furlough to begin the process 
of rehabilitation. In Massachusetts, 
the figure was 20 percent, so they only 
had to serve one-fourth as much of 
their sentence in Massachusetts as 
they had to serve in New York State. 

There is a further difference. The 
Massachusetts program that Governor 
Dukakis defended established the 
principle that first-degree murderers 
who were serving life sentence without 
parole, and that is a very specialized 
kind of sentence, were allowed to be 
furloughed. 

As Richard Cohen of the Washing- 
ton Post pointed out, a life sentence 
for first-degree murderers without 
parole is the kind of sentence that a 
liberal State gives in order not to have 
the death penalty. Life sentence with- 
out parole is designed to say, “Неге is 
a person so bad that in other States 
such as California or Florida they 
might have gone to the death penalty, 
but in Massachusetts, a much more 
liberal State, we will not execute 
them, but we promise to the citizens of 
Massachusetts that they will never 
again be allowed to walk the streets.” 
That is why the term “first-degree 
murderers serving life sentences with- 
out parole” is a very important term. 
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The fact is that sometimes prisoners 
on furlough do not come back, and 
that if you let a murderer out on 
Friday afternoon for the weekend, he 
may decide not to return. Presently 
there are 80 prisoners who are missing 
from prerelease centers, furloughs, 
and work-release programs. Sixty-two 
of those 80 prisoners escaped under 
Governor Dukakis. Those escapees in- 
clude 59 violent criminals including 10 
murderers, 9 rapists, and 25 armed 
robbers, and 12 criminals were serving 
sentences for drug-related crimes, in- 
cluding 9 for distribution or attempt 
to distribute. 

These are not just threats to the 
citizens of Massachusetts. Governor 
Dukakis’ support for the murderers’ 
furlough program had impact across 
State lines. The most famous example, 
Willie Horton, who escaped from a 
murderers’ furlough program, was 
given life sentence without. parole for 
stabbing a 19-year-old boy 17 times 
and dumping him in a 50-gallon drum 
to die while robbing a gas station. 
When Willie Horton was furloughed, 
he ran away, went to Maryland, ter- 
rorized a couple in their home, 
stabbed the man repeatedly, raped the 
woman several times. 

However, not until March 22, 1988, a 
year after Willie Horton had engaged 
in that kind of terrorist activity, did 
Governor Dukakis reluctantly agree to 
sign a bill prohibiting furloughs for 
first-degree murderers, and Governor 
Dukakis defended his system ап 
through 1987. He said, "Look, we аге 
running a very tough, strong, well-de- 
fined furlough program in this State 
which by and large has been very suc- 
cessful.” That is a quote in the Law- 
rence Eagle Tribune of January 31, 
1988, and that is defending a program 
he made this quote after he knew of 
the Willie Horton case in which the 
convicted murderer had while on fur- 
lough left the State and, as I said, tor- 
tured the husband and raped the wife. 

In fact, at the time Dukakis finally 
agreed to sign the bill changing the 
furlough program for murderers sen- 
tenced to life without parole, he was 
faced with both a hostile legislature 
and a potential referendum on fur- 
loughs on the November ballot, which 
was not something he wanted to see 
the public have to vote on. 

Let me give the Members some ex- 
amples. Some of the case histories, as 
reported in the Lawrence, MA, Eagle 
Tribune on January 10, 1988, of some 
of the escapees from Governor Duka- 
kis’ furlough program, and the first 
was, as I mentioned, Willie Horton, 
who was serving a sentence without 
the possibility of parole for first- 
degree murder, and on his 10th fur- 
lough in June 1986 he escaped. On 
April 3, 1987, he terrorized the Mary- 
land couple in their home, stabbing 
the man and raping the woman. He 
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was later apprehended and sentenced 
in Maryland to two consecutive life 
terms plus 85 years. Somewhat incred- 
ibly, Massachusetts requested his ex- 
tradition. The judge, however, ruled 
that he should not be sent back to 
Massachusetts where he could become 
eligible for parole once again. 

It is fascinating, by the way, and I 
have seen a videotape which has been 
made of the murderers’ furlough pro- 
gram. In that videotape, the Maryland 
judge says quite specifically that he 
refused to send Willie Horton back to 
Massachusetts on the grounds that it 
was clear that he would be allowed out 
on the weekends and he would once 
again run away, and the judge in 
Maryland did not want to let Gover- 
nor Dukakis’ Massachusetts threaten 
the people of America with this kind 
of murderer. That tape, by the way, is 
called “Justice on Furlough.” It is a 
videotape available that is really a re- 
markable document. 

Another example, Brendan Boyd, a 
convicted rapist who was also serving a 
life sentence for murdering a prison 
inmate, but he was, however, released 
on furlough in 1986 during which he 
raped a woman in Mattapan and then 
shot himself to death. 

Armand Carrier, a former New 
Hampshire State trooper who shot a 
police officer and another man to 
death, but he was permitted a work 
detail to Worcester Hospital, which 
had been approved by the Massachu- 
setts Corrections Commissioner, and 
he escaped. 

Charles Costa, serving 3 to 5 years 
for the rape of a child by force in Ev- 
erett, a career criminal, he had a 
record of burglary and escapes in 
other States, yet he was placed on 
work release at the South Middlesex 
Prerelease Center from which he es- 
caped on February 27, 1987. 

Michael Jones, serving 10 to 12 years 
for rape and armed robbery, walked 
away from the Northeast Corrections 
Soner Prerelease Center in January 

983. 

Eugenio Torres, convicted in 1986 
for the unlawful possession of a con- 
trolled substance, a few months later 
was permitted a work release from the 
Massachusetts Corrections Institute at 
Shirley, from which he escaped and 
stabbed his wife and another male at 
home. 

Robert Jeffries had a criminal 
record including burglaries, drugs, as- 
sault with a dangerous weapon, апа 
assault on a police office. Neverthe- 
less, he was permitted to take fur- 
loughs at his mother-in-law’s home 
while serving 6 to 10 for a 1980 armed 
robbery. He escaped from the Boston 
Prerelease Center January 30, 1986. 


П 1900 
Those are some examples of the 
kinds of dangerous, tough criminals 
which Governor Dukakis has said he 


CONGRESSIONAL RECORD—HOUSE 


favors being given the right to run 
loose and to be given the opportunity 
to escape through his furlough pro- 
gram. 

Governor Dukakis described his fur- 
lough program in the Eagle Tribune 
article of January 31, 1988, as saying 
“It is a very tough, strong, well-de- 
fined furlough program, in this State 
which by and large has been very suc- 
cessful.” 

It is a sign that Governor Dukakis 
had not talked to any of the victims 
who were in fact victimized recently 
by people Governor Dukakis had al- 
lowed to go out on weekends. This is a 
tragic story, and I commend to anyone 
who wants to read more about it, the 
article from Reader’s Digest in July 
entitled, “Getting Away With 
Murder.” That article, “Getting Away 
With Murder” outlines in some detail 
the kinds of examples of the problems 
that Governor Dukakis had in Massa- 
chusetts because he was willing to 
allow very dangerous prisoners to have 
weekends off, to go out in the world, 
even though in fact there had been 
consistent warnings about the dangers 
of the furlough program. 

For example, there was a commis- 
sion which in 1975, the special com- 
mission relative to the effect of the 
prisoner furlough program on the citi- 
zens of the Commonwealth, issued the 
following report on October 16, 1975: 

The commission has found no benefits, 
singly or in toto, attributable to the fur- 
lough program that can justify for the pub- 
lic's sake the continuance of a practice that 
allows convicted criminals to walk the 
streets devoid of restraints and free to 
commit crimes against their fellow man, 

To give an example, if my colleagues 
ever get the chance to see the video- 
tape “Justice on Furlough,” they 
interview on that particular tape a 
woman who talks about her older 
daughter being killed, and then sever- 
al years later taking her younger 
daughter to dinner and having in the 
very same restaurant, having dinner 
with her younger daughter and herself 
in the very same restaurant the con- 
victed murderer who is now out on 
furlough. And she describes in this 
videotape Justice on Furlough" how 
emotionally deeply she felt about the 
impact of knowing that the murderer 
who had killed her older daughter was 
right there across the room in that 
restaurant, out on furlough. 

I think that it is important to recog- 
nize that Governor Dukakis was 
warned over and over again that re- 
leasing murderers who had been con- 
victed and sentenced to life imprison- 
ment, without parole, is very, very 
dangerous, that real human beings, in- 
nocent citizens were suffering because 
of Governor Dukakis’ willingness to 
let innocent citizens take the risk. 

Consider some of these facts. The 
Wall Street Journal pointed out on 
April 19, 1988, “Between 1980 and 
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1987, the Massachusetts Corrections 
Department granted an average of 388 
furloughs a year to killers.” In other 
words, in the average year in Massa- 
chusetts, 388 furloughs were being 
given to people who had been convict- 
ed of killing somebody else. So if you 
lived anywhere, and given the mobility 
of modern America, a convicted killer 
could get out of jail on Friday night, 
travel anywhere in America, and if he 
or she was honorable, show back up by 
Monday. They could fly to Los Ange- 
les, they could fly to San Francisco, 
they could fly to Houston, or Miami 
on Friday evening, do whatever they 
wanted to do on Saturday and Sunday, 
fly back, as long as they reported in. 
That is if you thought the convicted 
killers were going to come back. 

“On average, a first-degree murderer 
was let out on furlough every day for 
the past 7 years,” from the Lawrence, 
MA, Eagle Tribune, December 30, 
1987. 

Imagine Governor Dukakis being 
willing to have all of the rest of us 
take the risk of having a first-degree 
murderer let out on furlough every 
day of the year, in effect. 

Let me go back again to the case of 
Willie Horton, because people might 
say, well, should we not have given 
him a chance. Let me explain some of 
the background. 

November 1, 1974, during an armed 
robbery of a gas station in Lawrence, 
MA, Horton held at gun point a 17- 
year-old gas station attendant, Joseph 
Fournier. Having robbed the youth, 
Horton brutally stabbed him 19 times 
and stashed him in a garbage can. For 
this crime, Horton was sentenced to 
life in prison without benefit of 
parole. 

I might mention that earlier in his 
life Horton had been convicted of an- 
other armed robbery and had been left 
out on parole in another State before 
he went to Massachusetts to commit 
that robbery and kill that young man. 

June 2, 1986, Horton escaped from 
Massachusetts while on a weekend 
pass from a State prison in Concord. 
Horton was on his 10th furlough when 
he escaped. 

April 3, 1987, Horton breaks into the 
home of a Maryland couple, Clifford 
and Angela Barnes, and terrorizes 
them for 12 hours. During the night of 
terror he tied Mr. Barnes up in the 
basement, stabbed him repeatedly and 
robbed him, and waited for Mrs. 
Barnes to return home. Upon her en- 
trance, Horton dragged her upstairs 
and raped her twice. Horton then stole 
а car, and after а high-speed auto 
chase was recaptured after being shot 
twice. For this and other offenses 
Horton committed during the hours of 
terror he was charged with 13 differ- 
ent crimes including two counts of kid- 
naping, two counts of false imprison- 
ment, five counts of assault with 
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intent to murder, two counts of first 
degree rape, two counts of second 
degree rape, one count of malicious 
cutting of a person, one count of pos- 
session of a firearm by a felon, one 
count of breaking and entering, one 
count of burglary, two counts of dis- 
charging a loaded weapon while under 
arrest, one count of possession of a 
firearm while a felon. 

Horton was found guilty of these 
crimes in Maryland and sentenced to 
two life terms plus 85 years. The sen- 
tencing judge stated at the close of the 
trial: 

With all due respect to the citizens of our 
sister State, the Commonwealth of Massa- 
chusetts, I’m not prepared to take the 
chance that Mr. Horton might again be fur- 
loughed or otherwise released. He now be- 
longs to the State of Maryland. 

In this setting, understanding the 
risk to innocent citizens, understand- 
ing the difficulties that would happen, 
realizing that we are talking here 
about releasing very, very dangerous 
people, that on occasion they commit- 
ted crimes, and in some cases on some 
occasions, as I already indicated, the 
murderers, when released by Governor 
Dukakis’ program, murdered other 
people, what is the Dukakis record of 
learning about that? Let us look over 
the years. 

In 1976, after vetoing a bill to end 
furloughs for first degree murderers, 
Dukakis said, “This bill would have 
cut the heart out of the efforts at 
inmate rehabilitation. With 89 percent 
of those committed to our institutions 
eventually returning to society, it is es- 
sential that we retain what has proven 
to be a successful tool for breaking the 
cycle of crime which our prison sys- 
tems used to encourage." Let me sug- 
gest that that successful tool did not 
look very successful to Cliff and Angie 
Barnes. That successful tool did not 
look very successful to the people who 
have been killed, robbed, and other- 
wise violated by the various murderers 
that Governor Dukakis has released. 

On June 7, 1987, Governor Dukakis 
said, “Т am а supporter of the fur- 
lough program because I think it is an 
important part of any modern and any 
effective correctional system. There is 
always a risk, and our job is to make 
that furlough program as strong and 
as well administered and as responsi- 
ble as possible." Notice that while 
Governor Dukakis recognizes the risk, 
it is not his risk, it is the risk of inno- 
cent citizens, it is the risk of the vic- 
tims and the families of victims who 
have to suffer knowing that somebody 
who killed one of their relatives is now 
alive and free on weekends. 

On June 30, 1987, “Тһе furlough 
program over the past 10 years has 
been quite successful, and it's some- 
thing I rely on very heavily when it 
comes to making decisions about com- 
mutations." Again, I would just sug- 
gest it has been successful for the 


CONGRESSIONAL RECORD—HOUSE 


murderers. It has been successful in 
terms of getting people out of the 
prison population. But one has to 
question how successful it has been for 
those who have been raped, terrorized, 
tortured, or killed by people released 
by Governor Dukakis. 

November 23, 1987, “I just don't like 
the idea of absolutely prohibiting the 
possibility of & furlough program in 
these cases. I do not see how a Gover- 
nor can responsibly exercise his com- 
mutation power under these circum- 
stances.” Notice Governor Dukakis 
comes back again and again to how 
can I commute the sentence of the 
killer, how can I take care of the 
person who has been sentenced to life 
in prison, how can I make sure that 
the person who has a major problem, 
having murdered a fellow human 
being, or raped, or tortured a fellow 
human being, how can Governor Du- 
kakis make sure that it is the murder- 
er who is taken care of, not the victim. 

December 17, 1987, “I think a good, 
strong, aggressive corrections system 
requires a well managed furlough pro- 
gram.” Apparently again he represent- 
ed a program in which 62 murderers 
sentenced, and violent criminals, had 
escaped from his furloughs as a good, 
strong aggressive corrections system. 

January 6, 1988, We recognize this 
is a serious problem of great concern 
to people, and it is of great concern to 
me. We have brought all of the lifers 
back into more secure settings. As a 
practical matter, the furlough pro- 
gram for lifers is on hold." What һар- 
pened was despite the consistent 
effort to stop every repeal of the fur- 
lough for murderers, public anger, 
public outrage had built. Families who 
had had somebody killed, families of 
victims had gathered the signatures to 
put an initiative on the ballot this fall 
in Massachusetts, and the legislature 
was in rebellion against Governor Du- 
kakis, and was insisting on passing a 
bill to repeal the furlough for life 
murderers sentenced to life in prison 
without parole. 

Finally the Governor began to crum- 
ble, but it is fascinating, if Members 
get a chance to see the videotape Jus- 
tice on Furlough," to notice that when 
victims of the murderers who had 
been furloughed by Governor Dukakis 
tried to see the Governor, he would 
not see them. When Cliff and Angie 
Barnes, who had been tortured and 
raped by Willie Horton, went to Mas- 
sachusetts to try to see the Governor, 
he would not talk to them. Governor 
Dukakis had time for the families of 
the prisoners, but he did not have time 
for the families of the murder victims. 

That is pretty much typical of the 
leftwing mind-set which always finds 
an excuse for the criminal, but never 
finds much compassion for the inno- 
cent citizens, which always finds a 
reason to make sure that the criminal 
gets the best possible defense, but does 
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not quite notice the policeman who 
may have lost his life in the process. 

The result is а very biased viewpoint, 
& viewpoint which I think is not repre- 
sentative of much of America. 

But while all of us should read “Сеі- 
ting Away With Murder," the article 
from the July Reader's Digest, and as 
many people as possible should see the 
"Justice on Furlough" video, let me 
suggest to my colleagues here in the 
House that it is not good enough for 
the House of Representatives simply 
to set the rules for the rest of the 
country. It is not good enough for us 
to talk about rules as they apply to 
murderers in Massachusetts, or rules 
as they apply to Wall Street corrup- 
tion, but we also have to confront the 
fact that we here in the House have 
an obligation to look at some very real 
problems. 

There is a fascinating article in this 
week's Congressional Quarterly which 
talks about what is happening with 
political action committees and its 
impact on the Congress. There has 
been a series of articles recently in the 
New York Times, the Washington 
Post, the Wall Street Journal, and the 
Washington Тіппев outlining these 
problems. 

Тһе National Journal has been com- 
menting on the difficulties we are now 
faced with in terms of the ethics and 
election reform in the House. I want 
to suggest that we are in a period 
when we have at least the beginnings 
of a very, very serious need to change 
the rules of the House, to reform the 
way in which we do business, both in 
terms of our own ethics and in terms 
of our election procedure. 

Let me start by saying that I think 
rules need to be reasonable. My guess 
is that the current rules as they apply 
to elections, as they apply to office ac- 
counts, as they apply to expenses, and 
as they apply to & whole range of 
things, are so complicated, there are so 
many pages of detail, they are so bur- 
eaucratized that virtually every 
Member of the House engages occa- 
sionally in small, minor violations, 
that virtually everybody, if they were 
carefully enough audited, and if every 
question of doubt went against them, 
would have something wrong. I think 
that is a mistake, and I think we need 
a very serious reform effort to rewrite 
the rules of the House and to write a 
coherent code of rules that includes 
our official duties, our political behav- 
ior as candidates, and our responsibil- 
ities as individuals. I think it ought to 
be one set of documents which would 
cover all three questions, because each 
of us plays a different role when we 
are a candidate, when we are an offi- 
cial, when we are a private citizen, and 
very often because we have different 
agencies now writing overlapping 
rules, frankly, we have a lot of confu- 
sion. 
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But in addition, I think we have to 
recognize just how serious the prob- 
lem of incumbent invulnerability is be- 
coming; 98.4 percent of the incum- 
bents were reelected in 1986. That is 
fundamentally undermining a process 
of the Constitution. The Founding Fa- 
thers clearly wanted the Congress to 
be reelected every 2 years. The Found- 
ing Fathers wanted in the Constitu- 
tion to have a people’s House by bien- 
nial elections in which we would renew 
ourselves. And 40 percent of the in- 
cumbents in the First Congress were 
not returned in 1790 when they had 
the first election after the beginning 
of the American Government. That is 
of those elected in 1788, 40 percent did 
not come back in 1790. 

The Founding Fathers wanted a 
process of renewal, a process of equal 
opportunity for the voter, to fire those 
they could not get to, to make sure 
that while you served for a while, 
when you went back home every 2 
years, if the voters did not like you or 
like what you were doing, they could 
get rid of you. 
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So that while the voter loaned power 
for you to go to the House, the voter 
retained the power to fire you and 
that was the ultimate check on your 
behavior as a Representative. 

Interestingly in the debates on the 
Constitution at Philadelphia, the 
Founding Fathers debated between 6- 
month terms and 2-year terms. Many 
of the Founding Fathers wanted the 
House to be even more representative, 
even closer to the people. 

What do we have today? We have 
quite the opposite of that system. We 
have a system growing up now where 
the power of the incumbent to survive, 
a combination of tax-paid office ac- 
counts, congressional junk mail, mas- 
sive advantages in raising money from 
political action committees and from 
other contributors, the ability of in- 
cumbents to affect gerrymandering so 
that when reapportionment occurs it 
tends to have a bias in favor of the in- 
cumbents, the result is that we now 
have a House which is dramatically 
different than the Founding Fathers 
intended. 

As the Wall Street Journal noted in 
1986, 10 of the 34 Senate seats, that is 
30 percent of the Senate seats, 14 of 
the 33 governorships, or 42 percent of 
the governorships, changed hands. Yet 
only 15 of the 435 House seats 
changed parties, less than 4 percent, 
less than one-tenth of those which 
changed in the very first Congress. 
And of the incumbents who sought re- 
election in the House, only 1.6 percent 
were defeated. 

Mr. Speaker, I yield to my colleague 
from Texas. 

Mr. FROST. Interestingly, Mr. 
Speaker, I read the article that the 
gentleman is referring to in the cur- 
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rent Congressional Quarterly. This 
was an article that talked about what 
a difficult time Republicans were 
having raising PAC money, if I re- 
member the article the gentleman is 
referring to. It seems to me down in 
that article it quoted not by name, but 
unnamed Republicans as being critical 
of the Republican campaign commit- 
tee and that it was not working hard 
enough for its challenges, it was not 
setting up appointments for them, it 
was not aggressively working the 
PAC's. 

Now does the gentleman agree with 
this? Is there something wrong with 
his campaign committee? Because in 
the past Republicans have done pretty 
well from political action committees. 
I do not understand. Has something 
gone wrong this year? Do you need 
some new blood on the Republican 
campaign committee? 

Mr. GINGRICH. I found that article 
interesting because in fact if you read 
the very same article it points out that 
on the Senate side, а very different 
campaign committee, that Democrats 
are outraising Republicans on the 
Senate side. In fact, if you exclude the 
singular race of Voinovich against 
METZENBAUM, the margins are about as 
great on the Senate side, where the 
Democrats now have power, outraising 
the Republicans on the Senate side. 

Mr. FROST. Is there something 
wrong with the gentleman's campaign 
committee, his Republican campaign 
committee in the House that it is not 
aggressively working the PAC's hard 
enough? 

Mr. GINGRICH. The gentleman 
must not have heard what I just said. 
Let me try one more time. 

Mr. FROST. I heard what the gen- 
tleman said on the Senate. I am talk- 
ing about the House and not the 
Senate. The gentleman and I are 
Members of the House and I am talk- 
ing—I am asking him is there some- 
thing wrong with what is going on on 
the other side of the aisle over here. 

Mr. GINGRICH. Well, I am talking 
and saying that if the Senate Republi- 
can Committee and the House Repub- 
lican Committee are both finding, now 
that the Senate committee is іп а mi- 
nority status also, that in both cases it 
is vastly harder for the Republicans to 
raise money from political action com- 
mittees than it is for the Democrats. 
The fact that it is happening in both 
the Senate and the House at the same 
time might raise the suggestion that 
the problem lies now not in terms of а 
national Republican Congressional 
Committee or the Senate Republican 
Congressional Committee, but that in 
fact political action committees in the 
business and professional community 
give to power which means now the 
Democrats in the House and the 
Senate, while labor unions give to the 
Democratic party. So the Democrats 
get 95 percent of all the money given 
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by labor and they now get a dispropor- 
tionate amount of money given by 
business and professional PAC's be- 
cause business and professional PAC's 
are frankly, I think, trying to avoid 
being punished by the committee and 
subcommittee chairmen. 

Mr. FROST. It is interesting; the 
gentleman and I had a discussion 
&bout this & month or two ago before 
the recess and I asked the gentleman 
at that time and I would like to ask 
him again: Here he is saying how terri- 
ble it is that PAC's are giving a lot of 
money to Democrats and yet the gen- 
tleman has opposed putting a limit on 
how much PAC's can give to any one 
candidate. He has opposed in the past 
bills that have imposed an aggregate 
limit on how much he could receive 
from all PAC's or that I could receive 
from all PAC's. 

Now I do not understand; either the 
gentleman likes PAC's or he does not 
like PAC's. 

Mr. GINGRICH. I will be glad to 
answer my colleague. 

I would be very much in favor of а 
limit to how much incumbents can re- 
ceive from РАС”. I think the greatest 
single problem in American politics 
today is the enormous power of incum- 
bent House Members to get re-elected. 

So I would be very willing to accept 
a limit on PAC contributions to incum- 
bents equal, say, to the amount that 
individuals can give, to be $1,000. 

Mr. FROST. Does the gentleman 
think he might have any problem with 
the court system if he were to make 
classifications among candidates, if he 
were to say that certain types of candi- 
dates, both Democrats and Republi- 
cans could receive r amount and cer- 
tain other types of candidates, both 
Democrats and Republicans, not in- 
cumbents, could receive y amount? 
Does he think he might be able to 
defend that in the Supreme Court? 

Mr. GINGRICH. There is a very 
easy way to defend that, as my col- 
league well knows, and it is precisely 
the way we apply the rule on televis- 
ing the House in terms of politics. All 
one would have to do is pass a rule of 
the House saying that no Member of 
the House under House rules could 
accept more than $1,000 from each po- 
litical action committee апа that 
would in fact automatically limit in- 
cumbents. It would be very defensible 
іп the Supreme Court because it would 
be а rule which applies to an entire 
class, those who already serve in the 
House, and the fact that it does not 
apply to non-House Members would be 
irrelevant. 

Mr. FROST. Well, Mr. Speaker, of 
course the gentleman knows if we 
were to do something in the House 
that could be challenged in court as 
being unconstitutional, it would be set 
aside just as if we had applied past leg- 
islation. 
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Мг. GINGRICH. The court would 
not, I suspect, and I think this is well 
worth testing in Court, unlike Demo- 
crats who share Dukakis’ unwilling- 
ness to sign the Pledge of Allegiance 
because it might have been contested, 
I would argue that we ought to do 
what we think is right and then fight 
it out in the Supreme Court. 

My guess is, as a historian, that the 
Supreme Court would rule that the 
Constitution clearly allows the House 
to establish rules for its own Members 
and that in that setting we could 
easily say once you are a Member, no 
one who is currently serving as a 
Member would be allowed to accept 
more than $1,000 per PAC. 

I ask my friend, setting aside the le- 
galities, would the gentleman be will- 
ing to agree to a rule of the House to 
limit incumbents to $1,000 per political 
action committee? 

Mr. FROST. Mr. Speaker, I think 
the gentleman knowns that any 
matter like that would be one that all 
of us would seek a potential legal opin- 
ion on, both on the Democratic side 
and on the Republican side. 

I do not have any problem because 
unlike the gentleman, I favor an ag- 
gregate limit on what PAC's can give 
to Members. I do not have any prob- 
lem with putting a limit on РАС. 

I would like to ask the gentleman a 
question. 

Mr. GINGRICH. If I may reclaim 
my time. 

Mr FROST. I will answer the ques- 
tion. 

Mr. GINGRICH. If I may reclaim 
my time. 

Mr. FROST. I will answer the gen- 
tleman's question. 

If I were satisfied it was constitu- 
tional I would have no problem with 
it. I would like to ask the gentleman 
something else. 

Mr. GINGRICH. Before the gentle- 
man gets to his second question, is he 
saying that he wants to set the same 
aggregate limit to both challengers 
and incumbents even though he knows 
that an incumbent has about $1.2 mil- 
lion advantage in taxpaid money in 
terms of staff and computers and 
travel and junk mail and all the other 
things? 

Mr. FROST. Well, in the past I have 
voted for limits and the gentleman has 
not. The record is very clear. I have 
voted for aggregate limits. I authored 
legislation to put limits on what every- 
one could receive. The gentleman has 
opposed any limits. I would like to 
pursue another matter, if I may, be- 
cause the gentleman raised а very in- 
teresting point at the beginning of his 
discussion about the baby boom gen- 
eration and about how things have 
changed in the last 20 years. 

Now the gentleman and I are the 
same age, we are about a year differ- 
ence in age. The gentleman was born 
in 1943 and I was born in 1942. We are 
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both baby boomers. We are kind of on 
the early part of the baby boom gen- 
eration, but we are а part of it. 

Mr. GINGRICH. Technically we are 
а little earlier than the baby boomers. 

Mr. FROST. Well we are baby 
boomers. The gentleman—and this is 
something that has come up involving 
the baby boom generation within the 
last month or month and a half—the 
gentleman, if I recall correctly from 
his biography entered college in 1961 
and continued in college for about 10 
years, roughly the period of the Viet- 
nam war. The gentleman is very out- 
spoken on national defense issues; the 
gentleman is very outspoken, as we 
have heard today, on crime, the gen- 
tleman wants to be tough. 

The gentleman, I believe, from re- 
viewing the record, which has been 
published in a number of newspapers, 
the gentleman does not have any mili- 
tary service. The gentleman did not 
serve either in the National Guard as 
Mr. QuavLE did, the gentleman did not 
serve in the Army Reserves and did 
not serve in the armed services during 
Vietnam. 

Now I think this is a legitimate ques- 
tion, because the gentleman poses— 
has presented himself as one who is 
tough on crime, tough on defense. I 
would ask the gentleman about that. 

Mr. GINGRICH. Well, I think that 
is a legitimate question. 

Mr. FROST. I would like to ask 
about the absence of his service during 
the Vietnam war. 

Mr. GINGRICH. I think that is a 
very legitimate question. I will be 
quite candid. I joined the Air Force 
ROTC in my freshman year, served 
for most of that year, got married and 
ended up having a daughter prior to 
the Vietnam war. I ended up having 
two daughters prior to students being 
drafted. I never had a student defer- 
ment because it was not necessary, be- 
cause as the gentleman well knows, fa- 
thers with small children were never 
considered part of the draft pool at 
any point during the Vietnam war. 

I had to weigh a choice between two 
sets of obligations, an obligation to my 
two daughters who were very, very 
young at that time. One was born in 
1963 and the other was born in 1966; 
and a powerful desire to make sure 
that my country was served. It was 
one where I waited a long time and 
reached the conclusion that my imme- 
diate obligation was to my two daugh- 
ters who were very, as I say—one was, 
in the period when the war was at its 
peak, 1967 to 1969, one daughter was 4 
at the beginning of that period and 
the other daughter was barely 1 year 
old. 

Mr. FROST. Does the gentleman 
have any concern—and I do not ad- 
dress this just to the gentleman’s per- 
sonal situation, but to the fact that 
there are so many Members, particu- 
larly Members who argue long and 
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fense—who are the same age that the 
gentleman and I are who did not serve, 
does this concern the gentleman? 

Mr. GINGRICH. Well, the gentle- 
man raised a good question. I think it 
goes to the question of reasonable 
rules. I think it is a fair question. It is 
a dialogue we need in this country. 

The Vietnam war was a mess. It was 
a peculiar bird. Let me give you an ex- 
ample. And I do not mean this purely 
in a partisan sense, though it clearly 
makes the partisan point. 

Governor Dukakis served the entire 
Korean war at Swarthmore College. 
He took a student deferment for the 
whole war. Once he got out of college 
he went into the service as was fairly 
common in that period. No one would 
ever have noticed that Mike Dukakis 
had a student deferment for the entire 
Korean War if it were not for Dan 
QUAYLE’s nomination to the Vice Pres- 
idency, because for Dukakis’ genera- 
tion it simply was not a question. In 
Dukakis’ generation, then you auto- 
matically got a student deferment if 
you were in college, you automatically 
finished college and then if there was 
still a fight going on you might join 
the service if you wanted to. 

Mr. FROST. As Governor Dukakis 
did. 

Mr. GINGRICH. As Governor Duka- 
kis did. 

So no one ever said, “Gee, why did 
Dukakis sit out the Korean war at 
Swarthmore instead of having an op- 
portunity at Pusan or Seoul or 
Inchon.” They just ignored it. It was 
not part of the issue. Our generation 
had a different problem. 

Lyndon Johnson was not willing to 
explain the war. He was not willing to 
mobilize the National Guard, which 
was always an option. As the gentle- 
man knows, 7,000 guardsmen did serve 
in Vietnam. 

In Indiana, for example, where DAN 
QuavLE is from, there was a Ranger 
company which did go to Vietnam and 
took 110 casualties including 3 men 
killed. 

But as a general rule, Lyndon John- 
son wanted to fight the Vietnam war 
without fighting the Vietnam war. So 
he never fully mobilized the country 
psychologically, politically or militari- 
ly. 
Richard Nixon came in in 1968, took 
office in 1969 and Nixon’s pledge was 
to get out of the war. 

Nixon was Vietnamizing the war. 

The result was an entire generation 
of young people—and I was a graduate 
student during much of this period, I 
went to Tulane in the fall of 1966 in 
graduate school—and everyone was 
confused. If you were for the war you 
knew they were not trying to win it 
and the real center of the problems 
was Washington, DC. If you were 
against the war, you sure did not want 
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to go because you did not believe іп 
the war. The result was that the poor 
person, who really ended up more 
often than not being the black, was 
the young man who was undereducat- 
ed, often black; although frankly if 
you look at the percentage of casual- 
ties, the black percentage of combat 
casualties was about the same as the 
black percentage of population as a 
whole. 

Mr. FROST. That is correct. 

Mr. GINGRICH. I think it is an im- 
portant point to make. 

There were an awful lot of young 
second lieutenants who were college 
graduates who were willing to risk 
their lives. There were terrible casual- 
ties among the junior officers and 
among the senior NCO’s, particularly 
in the infantry. 

I look back, and this is part of the 
reason why I started talking tonight 
about reasonable rules, because we can 
spend some time on Vietnam, we can 
spend some time on the drug culture, 
we can spend some time on crime, we 
can spend some time on House ethics 
and on elections. I think our genera- 
tion, I must confess because my older 
daughter is toward the end of the 
baby boom era and reminds me I am 
really a little too old to be a baby 
boomer since I think technically it 
starts in 1948, 
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Mr. FROST. But I believe, since I 
was born in 1942, I notice that most of 
154 discussions in the papers started in 

42. 

Mr. GINGRICH. Yes, the upsurge 
began in 1942 and 1943. So since no 
one is here to challenge us on that, 
you and I will claim membership. I 
think we were in the sorting-out 
period. 

Mr. FROST. Yes. 

Mr. GINGRICH. I think we went 
through this period, and I was part of 
this as а graduate student and then а 
young college teacher. I was part of 
that same soft education, soft on 
criminals, the world is really sort of 
touchy-feely, and with humanistic psy- 
chology, if we have enough encounter 
groups and enough sensitivity sessions, 
we will all get to like each other, and if 
the guy who mugs you could only 
come home for Christmas, he would 
like you, too, and we would end up dis- 
covering that we all had these things 
in common, many of which became sit- 
uation comedies later. 

But the fact is if we are not tough 
enough and school kids do not learn to 
read, if they cannot read, then they go 
into the job market and they are truly 
ripped off for a lifetime. If we are too 
soft on drugs and crime, kids learn to 
get away with things that destroy 
them as human beings, and in the 
process they may destroy other 
people. If we allow a level of corrup- 
tion in the House of Representatives 
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or allow a level of unethical behavior 
in the election process, we sicken and 
weaken the whole system. 

Mr. FROST. But it goes back to this: 
The gentleman and I, being in the 
same age group and having gone 
through this and having a somewhat 
different perspective, although we 
share many things in common, made 
different decisions. I was a college stu- 
dent and later a law student, but 
during the same period of time, con- 
fronted with the same decisions, I 
chose to go into the armed services. 

Mr. GINGRICH. The gentleman 
had two children? 

Mr. FROST. No, I did not have any 
children. 

Mr. GINGRICH. All right. 

Mr. FROST. But I was the same age 
as the gentleman, with the same type 
of education as the gentleman, faced 
with the same decisions. I chose to go 
into the armed services, the gentleman 
chose not to go into the armed serv- 
ices. 

It is a problem, quite frankly, for 
many people in Congress, not because 
they had or did not have military serv- 
ice but for the people who made that 
decision that that critical time not to 
go into the service, for whatever 
reason, we now see people standing 
before the country as super patriots, 
as defenders of the flag, as being criti- 
cal of people on my side of the aisle, 
saying we are weak on defense. Not all 
of us are weak on defense. We have di- 
versity on my side. 

Mr. GINGRICH. I said most of you 
are weak on defense. 

Mr. FROST. No, that is not true, but 
people on your side of the aisle, many 
of whom did exactly what the gentle- 
man in the well did, not to go in the 
service, and to criticize, some criticized 
us for being weak on defense. 

Michael Dukakis chose to go in the 
service, chose 2 years. 

Mr. GINGRICH. After the war. 
After the Korean war. 

Mr. FROST. I chose time in the 
Army and the gentleman did not, but 
he is a strong defender of national de- 
fense, and strong defender of the flag, 
and wants to criticize all of us togeth- 
er on the question of crime, and quite 
frankly, some of us take offense. 

Mr. GINGRICH. Franklin Roosevelt 
did not serve, Lincoln served a couple 
months in the militia. Those are 
people that would not have been ac- 
cepted as legitimate. Jefferson didn’t 
serve. 

Mr. FROST. Everyone has the right 
to make that decision, obviously, as 
the gentleman did, but you have made 
that decision, and then to present 
himself as a strong patriot, to present 
him as a strong supporter of national 
defense, sometimes is inconsistent, is 
my point. 

Mr. GINGRICH. I don’t think there 
is inconsistency. I have never advocat- 
ed, and I think it is a cheap shot that 
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is plain wrong. I have never advocated 
that people with two young children 
volunteer, not in a war the size of Viet- 
nam, not short of a World War II envi- 
ronment. I find it frankly outrageous. 

There are two views of the left. If 
you have a gentleman from California 
(Mr. Dornan] standing up here who 
has served, has done everything one 
could do in a combat environment, or 
we have a Congressman from Califor- 
nia [Mr. HuNTER] who was an infantry 
officer, the battle cry is there, is a 
Rambo figure, somebody eager to go 
to war. That is а tactic. 

Mr. FROST. I have nothing but the 
highest respect for their record. You 
would never hear anything like that. 

Mr. GINGRICH. But Members on 
this side would, and they have, so at 
the same time I would say to you, that 
there is a very great number of Ameri- 
cans, over 50 percent of the baby boom 
generation, according to a poll taken 
last year, believes it was the politicians 
in the U.S. Congress who cost us the 
war. It wasn't the infantry guy in Viet- 
nam, it wasn't the guy flying airplanes 
in North Vietnam. 

Mr. FROST. Was that a justification 
not to serve? 

Mr. GINGRICH. No, a justification 
to come to this Congress and do every- 
thing possible not to have an America 
so weak in the future, or to have those 
who led amnesty. 

Mr. FROST. Who served 2 years as 
enlisted men in the U.S. Army? 

Mr. GINGRICH. After the Korean 
War, and I am not blaming anyone. It 
was the normal thing to do. 

Mr. FROST. But not to take a stu- 
dent's deferment to go to law school 
and take a Ph.D.? 

Mr. GINGRICH. But he was not 
married at the time. 

I fully understand, and my friends 
warned the problems of raising issues 
of ethics in the House strains the proc- 
ess of comity and collegiality. 

It is perfect for colleagues on the 
other side and friends on the left to 
decide that we will make this as per- 
sonal as possible. That is fine. 

I will frankly show in the worst case, 
I would argue that somebody who 
used to be an alcoholic, and now 
stands and speaks against drunk driv- 
ing is not necessarily а hypocrite, but 
may be & person who learns through 
life's experiences. So I do not necessar- 
ily mind this dialog, and I appreciate 
the fact, to put in the RECORD, the fact 
that the only reason it was involved 
was not student diverting, but the fact 
I had two young children. 

Mr. FROST. The gentleman is aware 
that this issue, of course, never came 
up until Dan QUAYLE was put on the 
ticket, and is now а very legitimate 
question to be raised, and is being 
raised all over the country. I don't 
object to Vice President Busn's deci- 
sion to put QUAYLE on the ticket. 
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Mr. GINGRICH. Last week the U.S. 
Navy took a 3-star admiral and broke 
him in rank to 2 stars, retiring him, 
and said that he was no longer in a po- 
sition to command because he had in- 
appropriately used travel funds. 

As we know, the gentlewoman from 
Illinois [Mrs. ManTIN] and others have 
raised the question, we ought to apply 
the House rules to the Congressmen, 
the same standards we would expect of 
others in the Government. You were 
talking about the military. I think 
that if a senior officer like that, a man 
who is supposed to be a leader, had in 
any serious way, not just a minor 
error, but in a serious way violated the 
rules of the Navy, he should have been 
retired, to send a signal. We would be 
enforcong the rules. 

What would your position be on a 
Member of the House, for example, 
who might have abused the rules in 
order to take a trip, and to take a trip 
with no other Member involved, and 
to be in a position where, say, $58,000 
in Federal tax money had been spent 
for that Member going somewhere, 
should we apply a tough rule, or is 
that not an appropriate, not an unrea- 
sonable thing to do? 

Mr. FROST. We have an Ethics 
Committee, a bipartisan Ethics Com- 
mittee. And it is up to the Ethics Com- 
mittee to hear the evidence when an 
allegation is made. That committee is 
made up of 6 Democrats and 6 Repub- 
licans, and they make recommenda- 
tions to this House. 

I really do not know anything about 
the situation, and I don’t know enough 
about what the gentleman has de- 
scribed, and I think it is very difficult 
for any of us to make premature judg- 
ments when we don’t have all the 
facts. 

I have a great deal confidence in 
committee split 6-6, bipartisan com- 
mittee to evaluate matters and make 
recommendations to the House, and it 
is interesting, and it is appropriate to 
see what that committee recommends 
in any situation. 

I quite frankly do not know enough 
how to give more information. 

Mr. GINGRICH. I am not asking 
that. It is certainly appropriate for the 
Ethics Committee to look to the gen- 
eral membership for a sense of appro- 
priate behavior. 

Whether the House is going to be 
tough on violations, or softer on viola- 
tions, we are talking about changes we 
are going through. I am not asking 
about a particular case, but saying 
clearly there have been occasions 
when Members of the House have en- 
gaged in activities which might, upon 
investigation of the committee, lead to 
the conclusion they have misused 
$58,000 in funds, taking a trip, a trip 
which had not been appropriated or 
had met the official requirements for 
а congressional delegation. 
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All I was asking of my colleague, in 
terms of setting standards and being 
willing to be tough-minded, and the 
things you were commenting on a few 
minutes ago, how does one deal with 
that? Should we be tougher on Mem- 
bers? Obviously, we will not fire them. 
That is not our job, but once we stop 
the voters from firing us, by creating 
invincible incumbents, we put a much 
greater burden on the House to police 
itself. Once the voters can no longer 
police us because they cannot fire us. 

Mr. FROST. Is not the gentleman’s 
argument about that, not that 98 per- 
cent of incumbents, assuming that 
figure is accurate, are reelected, but 
the fact that Democrats keep getting 
reelected. If Republicans were being 
elected, I do not think the gentleman 
would be so ferocious. 

Mr. GINGRICH. Well, I don’t mind 
being honest. Probably if there was a 
Republican majority for 34 years, and 
we had absolute power for 34 years, 
there probably would be a Democrat 
complain. 

Mr. FROST. Isn’t the problem that 
Republicans are losing the elections, 
and that Republicans, for whatever 
reasons, cannot win? 

We have a free electoral system, and 
we don’t have limits on a rate of or 
what to contribute. You can recruit 
candidates who are wealthy, who can 
pull on unlimited funds. You can re- 
cruit candidates with a lot of contacts 
in the business community. 

Mr. GINGRICH. In other words, if 
you recruit millionaires? 

Mr. FROST. There are a lot of op- 
tions. The gentleman сап recruit 
people who are widely respected in the 
business community, who can raise 
large sums of money. 

Is not the problem, that you are not 
recruiting candidates who can do these 
things? 

Mr. GINGRICH. Let me answer you, 
because the argument is circular. 

First, we made incumbents very, 
very powerful. We give them 
$1,200,000 an election cycle in tax paid 
money, we give them advantages by 
drawing the district lines to maximize 
incumbents. They reelect, and we are 
sure that incumbents have advantages 
in terms of recognition and public 
identity. Then the party puts enor- 
mous pressure, for example, there 
being one Democratic freshman who 
has raised more PAC money, $329,419, 
than all 326 Republican challengers 
combined, who raised $316,829. Now, 
that Democratic freshman did not 
raise more money than all 326 Repub- 
lican challengers, because all 326 Re- 
publican challengers are poor or dumb 
or untrained. He did so because the 
Political Action Committee system 
today is a system by which chairmen 
and subcommittee chairmen extort 
protection money, from business and 
lobbying groups, in order that they be 
punished. It is a fundamentally differ- 
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ent system in the last 15 years, being 
discussed in a brand-new book called 
“Honest Graft,” which I encourage 
every citizen to read. Having made the 
incumbent extraordinarily powerful, 
so that it is very, very unlikely that 
the incumbent will get beaten, it then 
becomes far harder to recruit a good 
candidate, because the average person 
out there looks and says, Why would 
I want to climb а mountain that is im- 
possible?" A 98.4 percent is the accu- 
rate number of the total incumbents 
who were elected in 1986 in the House 
out of the incumbents who ran for re- 
election. 

As I said, I will give you the exact ci- 
tation of the Wall Street Journal. Out 
of 435 House seats, in 1986, only 15 
changed parties. That is less than 4 
percent. And of the incumbents who 
sought reelection, only 1.6 percent 
were defeated. 

You go out in most of America and 
say, "Hi, I would like you to have an 
opportunity to run against incumbents 
who will spend $1,200,000." 

Mr. FROST. And I did, and I have 
beaten an incumbent. 

Mr. GINGRICH. You did it earlier. 
You did not do it now. It is much, 
much harder in the late 1980s because 
the system decayed dramatically in 
favor of the incumbent, and so then 
you say to a person, "By the way, 
when you run against this incumbent, 
if they are in а vulnerable vote, par- 
ticularly if they are a Democrat, all of 
the power of the Democratic machine 
will make sure that they get to raise 
money." Let me give you some exam- 
ples. 

We have one Member who is a Dem- 
ocrat who started the war chest this 
year, $1,010,000. Another Member, a 
Democrat, had $904,000. A third 
Member, a Democrat, had $770,000. 

That is in their campaign fund 
before they started raising money. 

Of the top 50 Political Action Com- 
mittee recipients, 45 were Democrats. 
The total amount given to the 45 
listed Democrats was $11,849,000. 

Mr. FROST. The gentleman has a 
solution. Just put a very low limit on 
it. Put a limit of $80,000 on it. The 
gentleman had a chance to vote for 
that and voted against it, on the 
amount of money an incumbent can 
accept. 

Mr. GINGRICH. Mr. Speaker, I 
want to reclaim my time to make this 
point: Any Democratic incumbent is 
perfectly happy to set a low cap on it, 
because given the $1,200,000 in tax- 
paid money, we get to start with, that 
absolutely guarantees that no chal- 
lenger will ever be able to win. 

Mr. FROST. But you cannot have it 
both ways. 

Mr. GINGRICH. Sure you can. 

Mr. FROST. You cannot say that 
PAC's are terrible, but, no, we cannot 
set a limit on what PAC's can give. I 
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mean that does not make any sense, I 
am sorry. 

Mr. GINGRICH. I did not say that 
PAC’s were terrible. I said Political 
Action Committees are now extorted 
and threatened by powerful incum- 
bents, that it is the powerful incum- 
bents who are too secure, not the Po- 
litical Action Committees. I am very 
happy to set a limit on incumbents. I 
am happy this evening to agree that 
we ought to set a thousand dollars, the 
same as an individual, that no incum- 
bent could raise more than a thousand 
dollars from a Political Action Com- 
mittee. 

But I do not think there are many 
Democrats who would be very eager to 
do that. I am also willing to say that 
we ought to eliminate being allowed to 
carry money over. I think we ought to 
start every 2 years in a new finance 
mode. I do not think we ought to be 
able to take $600,000 or $900,000 or $1 
million in campaign money and have 
that carried over. 
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Mr. FROST. It is an interesting 
point. I believe the gentleman has car- 
ried over money from year to year. 

Mr. GINGRICH. Not very much; 
very tiny amounts. 

Mr. FROST. The gentleman—if I 
recall, the gentleman has a PAC that 
he set up. It is an interesting point 
that the gentleman is talking about, 
PAC's. The gentleman raised an in- 
credible amount of money, a very 
large amount of money in his PAC, 
and wound up giving almost none of it 
to candidates. 

Mr. GINGRICH. Let me just clarify 
since apparently the gentleman has 
been taken in by the Democratic Con- 
gressional Campaign Committee's sys- 
tematic misinformation on that topic. 

As the gentleman well knows, any 
direct mail operation can have a large 
amount of contributions which then 
go to pay for the direct mail. I suspect, 
if the Democratic Congressional Cam- 
paign Committee were candid about it; 
I know in one case that the Democrat- 
ic Congressional Campaign Committee 
sent out a letter from Governor 
Cuomo which lost money 

Mr. FROST. The gentleman did not 
wind up giving up very little out of his 
PAC for candidates, a very small 
amount? 

Mr. GINGRICH. That is right. That 
is because, if the gentleman will look 
at the net dollars, the amount of 
money left after the cost of the mail- 
ings was very small. 

I started to say that in the case of 
Governor Cuomo's mailing the gentle- 
man actually lost money. Now the 
total contributions may have been 
large, but the total cost of the mailing 
was larger. 

Mr. FROST. I seem to recall—I do 
not have the figures in front of me— 
that the gentleman raised at least sev- 


CONGRESSIONAL RECORD—HOUSE 


oe hundred thousand dollars for his 
PAC. 

Mr. GINGRICH. How much? 

Mr. FROST. At least several hun- 
dred thousand dollars. 

Mr. GINGRICH. Now the total net— 
we lost—— 

Mr. FROST. What was the gross 
amount? 

Mr. GINGRICH. We lost money. I 
think—I do not remember the exact 


gross—— 

Mr. FROST. The gross amount. How 
much money total did the gentleman 
take in for his PAC? 

Mr. GINGRICH. I think that the 
direct mailings ultimately grossed 
about 200,000 and cost more than 
200,000. So there was no net money. 
That is from the political action com- 
mittee side, but let me carry the gen- 
tleman back again to—— 

Mr. FROST. I guess the gentle- 


man—— 

Mr. GINGRICH. Notice the differ- 
ence. 

Mr. FROST. Is that why the gentle- 
man is down on PAC’s now? 

Mr. GINGRICH. No, 

Let me carry the gentleman back to 
the difference because I think every 
citizen ought to be aware of this. 

Every Member who is an incumbent 
walks in the opening day of Congress 
knowing that without raising a dime, 
without picking up the phone to ask 
for any help, they have $1.2 million 
from the taxpayers to hire staff, to 
open offices, to run computers, to send 
letters, to send junk mail, to travel, to 
have telephones—— 

Mr. FROST. What would the gentle- 
man—— 

Mr. GINGRICH. Let me finish—— 

Mr. FROST. I am curious. What 
would the gentleman have us do? 

Mr. GINGRICH. Well, I already said 
two things. I would put a very, very 
severe cap on how much incumbents 
can take—— 

Mr. FROST. No, on the official ex- 
pense side you are complaining that 
we have all this money for staff and to 
serve our constituents, to answer our 
mail and to do case work. Should we 
just give all that money back? 

Mr. GINGRICH. Well, one thing 
which I offered this summer, which I 
do not remember how the gentleman 
voted, but I offered three amendments 
this summer to limit dramatically the 
amount of junk mail we can send. I do 
not think incumbents ought to send 
junk mail before an election. 

Mr. FROST. Is this figure that the 
gentleman quotes; does that include 
postage or does that just include staff 
salaries and office—— 

Mr. GINGRICH. My impression is 
that is the estimate of the total value 
of all the things an incumbent can do 
involving staff, mail, printing—— 

Mr. FROST. Well, should we have 
fewer staff; is that what the gentle- 
man wants? 
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Mr. GINGRICH. I think I just told 
the gentleman as a starting point 

Mr. FROST. No, no, let us go 
through all the things. 

Should we have fewer staff? 

Mr. GINGRICH. Wait a second. Let 
me say to the gentleman that I think 
that we should change the rules of the 
election system to weaken incumbents 
and to dramatically strengthen chal- 
lengers. 

Mr. FROST. No, but the question is, 
How do we serve our constitutents? 
The gentleman is complaining that we 
have too much money—— 

Mr. GINGRICH. I have already told 
the gentleman. 

Mr. FROST. Should we close one of 
your offices in Georgia? Should I close 
one of my offices in Texas? 

Mr. GINGRICH. No. I think we 
should be honest about the advantage 
we have. Since incumbents are dra- 
matically stronger than the challenger 
who enters the field, we should shift 
the rules of the election game to favor 
the challenger. 

Now recognize that I am an incum- 
bent. I am saying that my Democratic 
challenger should have certain advan- 
tages running against—— 

Mr. FROST. But the gentleman does 
not want to reduce the staff. 

What about travel? Should we travel 
back and forth less? Should the gen- 
tleman go fewer times to Georgia and 
should I go fewer times to—— 

Mr. GINGRICH. Why is it that 
when I mention quite specific reforms 
the gentleman jumps off of them as 
though it was a hot 

Mr. FROST. The gentleman knows 
that I do not mind discussing the post- 
age question because the gentleman 
knows we do have limits on—— 

Mr. GINGRICH. Would 
agree—— 

Mr. FROST. Send out every year. 

Mr. GINGRICH. And again I do not 
know how the gentleman voted this 
summer when I offered three amend- 
ments to cut spending on mail, but 
would the gentleman agree to limit 
the amount of junk mail we should be 
allowed to send out? 

Mr. FROST. I think it is something 
we ought to examine quite closely, and 
maybe we can get by on less than six 
bulk mail pieces a year, which is what 
we get right now—— 

Mr. GINGRICH. Would the gentle- 
man agree—— 

Mr. FROST. But my question is— 
that a component. My question is: 
Should we have fewer staff? Should 
we take less trips? The Gentlemen is 
saying no. 

Mr. GINGRICH. I will give you a 
couple of other examples. I think that 
we should—I will do it another night. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
one heretofore entered, was granted 


(The following Members (at the re- 
quest of Mr. PORTER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. FRENZEL, for 5 minutes, today. 

Mr. SHUSTER, for 60 minutes, on Sep- 
tember 27. 

Mr. McCoLLUM, for 60 minutes, on 
September 14. 

Mr. DonNAN of California, for 5 min- 
utes, today. 

Mr. QUILLEN, for 60 minutes, on Sep- 
tember 26. 

Mr. Coars, for 60 minutes, on Sep- 
tember 14. 

Mr. Coats, for 60 minutes, оп Sep- 
tember 15. 

Mr. ARMEY, for 60 minutes, on Sep- 
tember 13. 

Mr. ARMEY, for 60 minutes, Septem- 
ber 14. 

Mr. ARMEY, for 60 minutes, Septem- 
ber 15. 

Mr. Burton of Indiana, for 60 min- 
utes, today. 

Mr. Burton of Indiana, for 60 min- 
utes, on September 8. 

Mr. GINGRICH, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) to revise 
and extend their remarks and include 
extraneous material) 

Mr. UDALL, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Synar, for 5 minutes, today. 

Mr. Starx, for 5 minutes, today. 

Mr. MONTGOMERY, for 10 minutes, 
today. 

Mr. Hoyer, for 15 minutes, today. 

Mr. DE LA Garza, for 60 minutes, 
today. 

Mr. GONZALEZ, for 60 minutes, on 
September 15. 

Mr. Gaypos, for 60 minutes, on Sep- 
tember 8. 

Mrs. Ілоүр, for 60 minutes, on Sep- 
tember 26. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. PORTER) and to include 
extraneous matter:) 

Mr. Horton. 

BROOMFIELD. 

JEFFORDS іп two instances. 
KYL. 

VANDER JAGT. 

Davis of Michigan. 
McDADE. 

WOLF. 

FISH. 

CRAIG. 

McEwEN. 

Row tanp of Connecticut. 
SAXTON. 
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Mr. Crane in four instances. 

Mr. BEREUTER in two instances. 

Mr. Leacu of Iowa. 

Mr. LAGOMARSINO in three instances. 

Mr. LENT. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) and to 
include extraneous matter:) 

Mr. GONZALEZ іп 10 instances. 

Mrs. LLovp in five instances. 

Mr. HAMILTON in 10 instances. 

Mr. BRowN of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. DE LA Garza in 10 instances. 

Mr. LANTOS. 

Mr. TraFIcant in eight instances. 

Mr. KANJORSKI. 

Mr. DINGELL. 

Mr. STARK in three instances. 

Mr. CLAY. 

Mr. MURTHA. 

Mr. FUSTER. 

Mr. ATKINS. 

Mr. GARCIA. 

Mr. LiPINSKI in two instances. 

Mr. BATES. 

Ms. PELOSI. 

Mr. BONKER. 

Mr. MANTON. 

Mr. Rok. 

Mr. Ray. 

Mr. BORSKI. 

Mr. MILLER of California in two in- 
stances. 

Mr. KASTENMEIER. 

Mr. Downey of New York. 

Mr. WAXMAN. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 


S. 1081. An act to establish a coordinated 
National Nutrition Monitoring and Related 
Research Program, and a comprehensive 
plan for assessment of the nutritional and 
dietary status of the U.S. population and 
the nutritional quality of the U.S. food 
supply, with provision for the conduct of 
scientific research and development in sup- 
port of such program and plan; to the Com- 
mittees on Agriculture and Science, Space, 
and Technology. 

S. 2102. An act to prohibit the licensing of 
certain facilities on portions of the Salmon 
and Snake Rivers in Idaho, and for other 
purposes; to the Committees on Energy and 
Commerce and Interior and Insular Affairs. 

S. 2221. An act to expand our national 
telecommunications system for the benefit 
of the hearing-impaired, and for other pur- 
poses; to the Committees on Energy and 
Commerce, Government Operations and 
House Administration. 

S. 2436. An act to reauthorize the Sleeping 
Bear Dunes National Lakeshore Advisory 
Commission; to the Committee on Interior 
and Insular Affairs. 

S. 2410. An act to promote energy conser- 
vation and technology competitiveness in 
the American steel and aluminum indus- 
tries; to the Committee on Science, Space, 
and Technology. 
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ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and 
joint resolutions of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

Н.Н. 1158. An act to amend title VIII of 
the Act commonly called the Civil Rights 
Act of 1986, to revise the procedures for the 
enforcement of fair housing, and for other 


purposes; 

H.R. 1841. An act to provide for the estab- 
lishment of additional safety requirements 
for fishing industry vessels, and for other 


purposes; 

Н.Н. 2370. An act to provide for the estab- 
lishment of an economic development plan 
for, and Federal services and assistance to, 
the Northwestern Band of the Shoshoni 
Nation, and for other purposes; 

H.R. 3617. An act for the relief of the 
Coushatta Tribe of Louisiana; 

Н.В. 3619. An act to clarify the Federal re- 
lationship to the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians as a dis- 
tinct Indian tribe, to clarify the status of 
members of the band, to transfer title to 
trust lands, and for other purposes; 

H.R. 3960. An act to authorize the estab- 
lishment of the Charles Pinckney National 
Historic Site in the State of South Carolina, 
and for other purposes; 

H.R. 4143. An act to establish a reserva- 
tion for the Confederated Tribes of the 
Grand Ronde Community of Oregon, and 
for other purposes; 

H.R. 4318. An act to improve the adminis- 
tration of the personnel systems of the Gen- 
eral Accounting Office; 

H.R. 4458. An act to simplify the process 
of obtaining licensing by States for partici- 
pation in parimutuel wagering by allowing 
consolidated requests to be made to the Fed- 
eral Government for indentification and 
criminal history records relating to the ap- 
plicant for such licensing; 

H.R. 4694. An act to amend the Perishable 
Commodities Act to increase the statutory 
ceilings on license fees; 

H.R. 5026. An act making dire emergency 
supplemental appropriations for the fiscal 
year ending September 30, 1988, and for 
other purposes; 

H.R. 5141. An act to delay temporarily 
certain regulations relating to sea turtle 
conservation; 

H.R. 5174. An act to make clarifying, cor- 
rective and conforming amendments to laws 
relating to Indian education, and for other 


purposes; 

H.J. Res. 140. Joint resolution designating 
August 12, 1988, as "National Civil Rights 
Day"; 

H.J. Res. 539. Joint resolution designating 
the week beginning September 18, 1988, as 
“Emergency Medical Services Week”; and 

H.J. Res. 583. Joint resolution designating 
the week beginning September 11, 1988, as 
"National Outpatient Ambulatory Surgery 
Week." 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing dates present to the President, for 
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his approval, bills and joint resolutions 
of the House of the following titles: 
On August 12, 1988: 

Н.В. 3431. An act to release a reversionary 
interest of the United States in a certain 
parcel of land located in Bay County, FL; 

Н.В. 3617. An act to for the relief of the 
Coushatta Tribe of Louisiana; 

H.R. 3880. An act to extend the authoriza- 
tion of the Upper Delaware Citizens Adviso- 
ry Council for an additional 10 years; 

H.R. 4458. An act to simplify the process 
of obtaining licensing by States for partici- 
pation in parimutuel wagering by allowing 
consolidated requests to be made to the Fed- 
eral Government for indentification and 
criminal history records relating to the ap- 
M I for such licensing; 

Н.Н. 4676. An act to amend the Tempo- 
rary Child Care for Handicapped Children 
and Crisis Nurseries Act of 1986 to extend 
through the fiscal year 1989 the authorities 
contained in such act; 

H.R. 4694. An act to amend the Perishable 
Commodities Act to increase the statutory 
ceilings on license fees; 

H.R. 4754. An act to amend the Pennsyl- 
vanía Avenue Development Corporation Act 
of 1972 to authorize appropriations for im- 
plementation of the development plan for 
Pennsylvania Avenue between the Capitol 
and the White House, and for other pur- 


poses; 

H.R. 5026. An act to making dire emergen- 
cy supplemental appropriations for the 
fiscal yer ending September 30, 1988, and 
for other purposes; 

H.R. 5141. An act to delay temporarily 
certain regulations relating to sea turtle 
conservation; 

H.J. Res. 138. Joint resolution to author- 
ize and request the President to issue а 
proclamation designating the third Sunday 
x August 1988 as "National Senior Citizens 

ee 

H.J. Res. 140. Joint resolution to designat- 
ing August 12, 1988, as "National Civil 
Rights Day”; 

H.J. Res. 417. Joint resolution to designat- 
ing May 1989 as “Neurofibromatosis Aware- 
ness Month"; and 

H. J. Res. 525. Joint resolution to designate 
the month of November 1988 as “National 
Hospice Month.” 

On August 30, 1988: 

Н.Н. 1841. An act to provide for the estab- 
lishment of additional safety requirements 
for fishing vessels, and for other purposes; 

Н.Н. 2370. An act to provide for the estab- 
lishment of an economic development plan 
for, and Federal services and assistance to, 
the Northwestern Band of the Shoshoni 
Naiton, and for other purposes; 

H.R. 3679. An act to clarify the Federal re- 
lationship to the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians as a dis- 
tinct Indian tribe, to clarify the status of 
members of the band, to transfer title to 
trust lands, and for other purposes; 

Н.Н. 3960. Ап act to authorize the estab- 
lishment of the Charles Pinckney National 
Historic Site in the State of South Carolina, 
and for other purposes; 

Н.В. 4143. An act to establish a reserva- 
tion for the Confederated Tribes of the 
Grand Ronde Community of Oregon, and 
for other purposes; 

Н.Н. 4318. Ап act to improve the adminis- 
tration of the personnel systems of the Gen- 
eral Accounting Office; 

H.R. 5174. An act to make clarifying, cor- 
rective and conforming amendments to laws 
relating to Indian education, and for other 
purposes; 
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H.J. Res. 539. Joint resolution designating 
the week beginning September 18, 1988, as 
“Emergency Medical Services Week”; and 

H. J. Res. 583. Joint resolution designating 
the week beginning September 11, 1988, as 
wan” Outpatient Ambulatory Surgery 

eek." 


ADJOURNMENT 


Mr. FROST. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o'clock and 50 minutes 
p.m. the House adjourned until to- 
morrow, Thursday, September 8, 1988, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


4113. A letter from the Director, Office of 
Management and Budget, transmitting noti- 
fication of the President's intent to exempt 
all military personnel accounts from seques- 
tration, pursuant to 2 U.S.C. 901; to the 
Committee on Appropriations. 

4174. A communication from the Presi- 
dent of the United States transmitting two 
requests for FY 1988 budget supplemental 
for the District of Columbia, pursuant to 
Public Law 93-198, section 446; Public Law 
98-473, section 101(b) (H. Doc. No. 100-223); 
to the Committee on Appropriations and or- 
dered to be printed. 

4175. A letter from the Acting Director, 
Congressional Budget Office, transmitting 
the agency's initial sequestration report for 
fiscal year 1989, pursuant to 2 U.S.C. 901; to 
the Committee on Appropriations. 

4176. A letter from the Comptroller Gen- 
eral of the United States transmitting a 
review of the deferrals reported in the 
President's fourth special impoundment 
message for fiscal year 1988, pursuant to 2 
U.S.C. 685 (H. Doc. No. 100-226) to the 
Committee on Appropriations and ordered 
to be printed. 

4177. A letter from the Director, Office of 
Management and Budget, transmitting the 
agency's initial sequester report for fiscal 
year 1989, pursuant to 2 U.S.C. 901; to the 
Committee on Appropriations. 

4178. A letter from the Secretary of De- 
fense transmitting a report of a violation of 
the Anti-Deficiency Act which occurred in 
the Department of the Army, pursuant to 
31 U.S.C. 1517(аХ2); to the Committee on 
Appropriations. 

4179. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Navy's proposed letter(s) of offer to 
Venezuela for defense articles estimated to 
cost $50 million or more (Transmittal No. 
88-50), pursuant to 10 U.S.C. 118; to the 
Committee on Armed Services. 

4180. A letter from the Assistant Secre- 
tary of Defense (Comptroller) transmitting 
the selected acquisition reports [SAR's] for 
the quarter ending June 30, 1988, pursuant 
to 10 U.S.C. 2432; to the Committee on 
Armed Services. 

4181. A letter from the Deputy Assistant 
Secretary for Logistics, Department of the 
Air Force, transmitting notification of the 
plan to study the conversion to contractor 
performance of a commercíal activity being 
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performed by Department of Defense em- 

ployees at the Consolidated/Containeriza- 

tion Point at the Sacramento Air Logistics 

Center, McClellan AFB, CA, pursuant to 10 

U.S.C. 2304 note; to the Committee on 
Services. 


4182. A letter from the Acting Assistant 
Secretary (Logistics), Department of the Air 
Force, transmitting notification of the deci- 
sion to convert the communication-comput- 
er operations and maintenance function at 
Dobbings Air Force Base, GA, to contractor 
performance as the most cost effective 
method of conversion, pursuant to 10 U.S.C. 
2304 note; Public Law 99-190, section 8089; 
to the Committee on Appropriations. 

4183. A letter from the Deputy Secretary 
of Defense, transmitting notification of the 
transfer of funds in support of the Nicara- 
guan Democratic Resistance, pursuant to 10 
U.S.C. 114 note; to the Committee on Armed 
Services. 

4184. A letter from the Principal Deputy 
Assistant Secretary of the Navy (Shipbuild- 
ing and Logistics), transmitting notification 
of the decision to convert to contractor per- 
formance the public works functions at 
naval station, Mayport, FL, which was 
found to be the most efficient and cost ef- 
fective, pursuant to Public Law 99-190, sec- 
tion 8089 (99 Stat. 1216); Public Law 100- 
202, section 8074 (101 Stat. 1329-75); to the 
Committee on Armed Services. 

4185. A letter from the Principal Deputy 
Assistant Secretary of the Navy (Shipbuild- 
ing and Logistics), transmitting notification 
of the decision to convert to contractor per- 
formance the utility functions at the Naval 
Submarine Base, Bangor, WA, which was 
found to be the most efficient and cost ef- 
fective, pursuant to Public Law 99-190, sec- 
tion 8089 (99 Stat. 1216); Public Law 100- 
202, section 8074 (101 Stat. 1329-75); to the 
Committee on Armed Services. 

4186. A letter from the Assistant Secre- 
tary of the Army (Installations and Logis- 
tic), transmitting a draft of proposed legisla- 
tion to authorize, when in the interest of 
the Government or under unusual circum- 
stances, exempting certain categories of in- 
dividuals from paying the full meal rate for 
a meal consumed in a dining facility of the 
Armed Forces; to the Committee on Armed 
Services. 

4187. A letter from the Commander, Head- 
quarters, 1st Brigade, 100th Division (Train- 
ing), Department of the Army, transmitting 
a draft of proposed legislation to authorize 
special duty assignment pay for enlisted sol- 
diers of the Reserve components of the 
Armed Forces; to the Committee on Armed 
Services. 

4188. A letter from the Chief of Legisla- 
tive Affairs, Department of the Navy, trans- 
mitting notification of the Department’s 
intent to offer for lease certain naval vessels 
to the Government of Pakistan, pursuant to 
10 U.S.C. 7307, chapter 6 AECA; to the 
Committee on Armed Services. 

4189. A letter from the Secretary of the 
Treasury, transmitting the annual report on 
the operations of the Exchange Stabiliza- 
tion Fund for fiscal year 1987, pursuant to 
31 U.S.C. 5302(cX2); to the Committee оп 
Banking, Finance and Urban Affairs. 

4190. A letter from the Chairman, Board 
of Governors, Federal Reserve System, 
transmitting the Board’s report on the fea- 
sibility of a nationwide electronic clearing- 
house as a means to improve the Nation's 
payments system, pursuant to Public Law 
100-86, section 609(f)(3101 Stat. 649); to 
the Committee on Banking, Finance and 
Urban Affairs. 
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4191. A letter from the Administrator, 
General Services Administration, transmit- 
ting the fourth report on Federal actions 
taken to assist the homeless, pursuant to 
Public Law 100-77, section 501(e) (101 Stat. 
510); to the Committee on Banking, Finance 
and Urban Affairs. 

4192. A letter from the Chairman, Nation- 
al Credit Union Administration, transmit- 
ting the Administration’s annual report re- 
garding prevention of unfair or deceptive 
acts or practices by Federal credit unions; to 
the Committee on Banking, Finance and 
Urban Affairs. 

4193. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
draft of proposed legislation to amend and 
extend certain Federal laws relating to 
housing, community and neighborhood de- 
velopment, and related programs, and for 
other purposes; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

4194. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
сору of D.C. Act 7-237, Economie Develop- 
ment Zone Incentives Amendment Act of 
1988," and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

4195. A letter from the Auditor, District of 
Columiba, transmitting & copy of & report 
entitled, “Washington Convention Center's 
Posting and Depositing of Daily Receipts," 
pursuant to D.C. Code section 47-117(d); to 
the Committee on the District of Columbia. 

4196. A letter from the Executive Direc- 
tor, District of Columbia Retirement Board, 
transmitting the personal financial disclo- 
sure statement for Board member Orlando 
W. Darden, pursuant to D.C. Code section 1- 
732, 1-734(a)(1)(A); to the Committee on the 
District of Columbia. 

4197. A letter from the Secretary of Edu- 
cation, transmitting a copy a final priorities 
for the National Adult Education Discre- 
tionary Program, pursuant to 20 U.S.C. 
1232(dX1); to the Committee on Education 
and Labor. 

4198. A letter from the Secretary of Edu- 
cation, transmitting а copy of final regula- 
tions—debt collection, pursuant to 20 U.S.C. 
1232(dX1); to the Committee on Education 
and Labor. 

4199. A letter from the Secretary of Edu- 
cation, transmitting & copy of final regula- 
tions for the student assistance general pro- 
visions, pursuant to 20 U.S.C. 1232(dX1); to 
the Committee on Education and Labor. 

4200. A letter from the Secretary of 
Health and Human Services, transmitting a 
copy of the 1985-86 report from the Nation- 
al Center on Child Abuse and Neglect, pur- 
suant to Public Law 99-509, section 
9339(bX3) (100 Stat. 2036); to the Commit- 
tee on Education and Labor. 

4201. A letter from the Chairman, Adviso- 
ry Committee on Student Financial Assist- 
ance, transmitting a report on the Pell mul- 
tiple data entry contracts; to the Committee 
on Education and Labor. 

4202. A letter from the Director, Commu- 
nications and Legislative Affairs, Equal Em- 
ployment Opportunity Commission, trans- 
mitting the Commission's fiscal year 1987 
annual report of its activities, pursuant to 
42 U.S.C. 2000e-4(e); to the Committee on 
Education and Labor. 

4203. A letter from the Chairman, Nation- 
al Labor Relations Board, transmitting the 
Board's 51st annual report, pursuant to 29 
U.S.C. 154(c); to the Committee on Educa- 
tion and Labor. 

4204. A letter from the Secretary of 
Energy, transmitting a report on the 1988 
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energy projections transmitted in October 
1987, pursuant to 42 U.S.C. 7361(a); to the 
Committee on Energy and Commerce. 

4205. A letter from the Secretary of Agri- 
culture, transmitting the annual horse pro- 
tection enforcement report, fiscal year 1987, 
pursuant to 15 U.S.C. 1830; to the Commit- 
tee on Energy and Commerce. 

4206. A letter from the Secretary of 
Energy, transmitting the Department’s 
quarterly report of the strategic petroleum 
reserve during the period April 1, 1988, 
through June 30, 1988, pursuant to 42 
U.S.C. 6245(b); to the Committee on Energy 
and Commerce. 

4207. A letter from the Secretary of 
Health and Human Services, transmitting 
the 1987 report on the consolidated federal 
programs under the maternal and child 
health services block grant, pursuant to 42 
U.S.C. 706(аХ2); to the Committee on 
Energy and Commerce. 

4208. A letter from the Chairman, Federal 
Energy Regulatory Commission, transmit- 
ting the Commission's annual report, fiscal 
year 1987; to the Committee on Energy and 
Commerce. 

4209. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notification that the Commission has ex- 
tended the time period for acting on the 
appeal in No. 40073, South-West Railroad 
Car Parts v. Missouri Pacific Railroad Com- 
pany, to December 2, 1988, pursuant to 49 
U.S.C. 10327(кХ2); to the Committee оп 
Energy and Commerce. 

4210. A letter from the Acting Assistant 
Secretary of State for Legislative Affairs, 
transmitting notification of a proposed li- 
cense and technical assistance agreement 
with Taiwan for the export of defense arti- 
cles and defense services sold commercially 
under a contract in the amount of $50 mil- 
lion or more (Transmittal No. 39-88), pursu- 
ant to 22 U.S.C. 2776(d); to the Committee 
on Foreign Affairs. 

4211. A letter from the Acting Assistant 
Secretary of State, Legislative Affairs, 
transmitting notification of the intent to 
issue a proposed license for the export of 
defense articles or defense services sold 
commercially under a contract in the 
amount of $50 million or more, to Switzer- 
land (Transmittal No. MC-37-88), pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
Foreign Affairs. 

4212. A letter from the Acting Assistant 
Secretary of State, Legislative Affairs, 
transmitting notification of the intent to 
issue a proposed commercial export license 
for the export to Venezuela of major de- 
fense equipment sold commercially under а 
contract in the amount of $14 million or 
more (Transmittal No. MC-38-88), pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
Foreign Affairs. 

4213. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Navy's proposed letter (s) of offer and 
acceptance [LOA] to Spain for defense arti- 
cles and servcies estimated to cost $64 mil- 
lion (Transmittal No. 88-57), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

4214. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Navy's proposd letter (s) of offer and ас- 
ceptance [LOA] to Canada for defense arti- 
cles and servcies estimated to cost $47 mil- 
lion (Transmittal No. 88-56), pursuant to 22 
pL 2776(b); to the Committee on Foreign 
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4215. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Navy's proposd letter (s) of offer and ac- 
ceptance [LOA] to Venezuela for defense ar- 
ticles and services estimated to cost $50 mil- 
lion (Transmittal No. 88-50), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

4216. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting notification of the President's deter- 
mination and justification for the request 
for appropriations to meet unexpected 
urgent refugee and migration needs in 
Africa, pursuant to 22 U.S.C. 2601 (cX3); to 
the Committee on Foreign Affairs. 

4217. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting notification of the intent to contin- 
ue assistance for El Salvador under the 
Anti-Terrorism Assistance Program, pursu- 
ant to 22 U.S.C, 2349aa-3 (a) (1); to the 
Committee on Foreign Affairs. 

4218. A letter from the Assistant Secre- 
tary for Legislative Affairs, Department of 
State, transmitting the semi-annual repor- 
ets for the period October 1987-March 1988 
listing voluntary contributions by the 
United States to international organiza- 
tions, pursuant to 22 U.S.C. 2226 (b) (1); to 
the Committee on Foreign Affairs. 

4219. A letter from the Assistant Secre- 
tary of State for legislative Affairs, trans- 
mitting the 12th 90-day report on the Ca- 
marena investigation, the investigations of 
the disappearance of United States citizens 
in the State of Jalisco, Mexico, and the gen- 
eral safety of United States tourists in 
Mexico, pursuant to Public Law 99-93, Sec- 
tion 134(c) (99 Stat. 421); to the Committee 
on Foreign Affairs. 

4220. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b (a); to the Committee on For- 
eign Affarirs. 

4221. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b (a); to the Committee on For- 
eign Affarirs. 

4222. A letter from the Acting Assistant 
Secretary, Legislative Affairs, Department 
of State, transmitting the third semi-annual 
report, on behalf of the Secretary, prepared 
in consultation with Justice, the Drug En- 
forcement Administration, Customs, and 
the Central Intelligence Agency, which in- 
cludes the appropriate certifications by the 
Secretary, on official involvement in narcot- 
ics trafficking by governments and senior 
officials, and provides additional informa- 
tion on the investigation into the murder of 
DEA Agent Camarena and the issue of “hot 
pursuit” raised with the Government of 
Mexico, pursuant to 22 U.S.C. 2291-1; to the 
Committee on Foreign Affarirs. 

4223. A letter from the Secretary of Com- 
merce, transmitting the final report of the 
Federal Coal Export Commission, pursuant 
to 15 U.S.C. 4011 note; to the Committee on 
Foreign Affairs. 

4224. A letter from the Comptroller Gen- 
eral, transmitting a listing of reports issued 
or released by GAO in July 1988, pursuant 
to 31 U.S.C. 719(h); to the Committee оп 
Government Operations. 

4225. A letter from the Assistant Secre- 
tary for Health, Department of Health and 
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Human Services, transmitting notification 
of a proposed new Federal records system, 
pursuant to 5 U.S.C. 552а(о); to the Com- 
mittee on Government Operations. 

4226. A letter from the Assistant Secre- 
tary for Health, Department of Health and 
Human Services, transmitting notification 
of a proposed new Federal records system, 
pursuant to 5 U.S.C. 552а(0); to the Com- 
mittee on Government Operations. 

4227. A letter from the Assistant Secre- 
tary for Administration, Department of 
Transportation, transmitting notification of 
а proposed new Federal records system, pur- 
suant to 5 U.S.C. 552a(o); to the Committee 
on Government Operations. 

4228. A letter from the Farm Credit Banks 
of St. Louis, transmitting the report for the 
sixth farm credit district retirement plan 
for the plan year ending December 31, 1987, 
pursuant to 31 U.S.C. 9503(a)(1)(B); to the 
Committee on Government Operations. 

4229. A letter from the Managing Direc- 
tor, Federal Communications Commission, 
transmitting notification of a proposed new 
Federal records system, pursuant to 5 U.S.C. 
552а(0); to the Committee on Government 
Operations. 

4230. A letter from the Chairman, Federal 
Election Commission, transmitting notifica- 
tion of a proposed new Federal records 
system, pursuant to 5 U.S.C. 552а(о); to the 
Committee on Government Operations. 

4231. A letter from the Director, Adminis- 
tration and Management, Office of the Sec- 
retary of Defense, transmitting notification 
of two proposed new Federal records sys- 
tems and one altered Federal records system 
submitted by the Department of the Army, 
pursuant to 5 U.S.C. 552а(0); to the Com- 
mittee on Government Operations. 

4232. A letter from the Director, Office of 
Personnel Management, transmitting a 
report on its competition advocacy program 
for fiscal year 1987, pursuant to 41 U.S.C. 
419; to the Committee on Government Op- 
erations. 

4233. A letter from the U.S. Marine Corps, 
Department of the Navy, transmitting the 
annual report of the retirement plan for ci- 
vilian employees of the U.S. Marine Corps 
exchanges, recreation funds, clubs, messes, 
and the Marine Corps exchange service, for 
the year ended December 31, 1987, pursuant 
to 31 U.S.C. 9503(аХ1ХН); to the Committee 
on Government Operations. 

4234. A letter from the Administrator, 
U.S. Small Business Administration, trans- 
mitting notification of the determination 
that it is in the public interest to limit com- 
petition for the establishment and oper- 
ation of a clearinghouse between small busi- 
ness development centers, pursuant to 41 
U.S.C. 253(сХ7); to the Committee on Gov- 
ernment Operations. 

4235. A letter from the Vice President, 
Western Farm Credit Bank, transmitting a 
copy of the financial statements for the 
Sacramento farm credit employees' retire- 
ment plan as part of the 1987 report submit- 
ted in July 1988, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern- 
ment Operations. 

4236. A letter from the Director, Office of 
Management and Budget, transmitting the 
agency's position on the collection of delin- 
quent debt owed by legislative branch em- 
ployees to the Federal Government; to the 
Committee on House Administration. 

4237. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
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43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4238. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4239. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4240. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4241. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4242. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4243. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4244. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4245. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4246. A letter from the Secretary of the 
Interior, transmitting his views on H.R. 
4127, the American Heritage Trust Act; to 
є Committee on Interior and Insular Af- 

airs. 

4247. A letter from the Attorney General, 
transmitting notice of judicial district certi- 
fication for the States of Tennessee and 
Kentucky, to the Court of Appeals for the 
Sixth Circuit, pursuant to 28 U.S.C. 581 
note; to the Committee on the Judiciary. 

4248. A letter from the National Treasur- 
er, American Gold Star Mothers, Inc., trans- 
mitting the organization’s report and finan- 
cial statements for the 12-month period 
ending June 30, 1988, pursuant to 36 U.S.C. 
1101(63), 1103; to the Committee on the Ju- 
di 


ciary. 

4249. A letter from the Executive Direc- 
tor, American Historical Association, trans- 
mitting the Association’s report and finan- 
cial audit for the year ended June 30, 1988, 
pursuant to 36 U.S.C. 1101(3), 1103; to the 
Committee on the Judiciary. 

4250. A letter from the U.S. Coast Guard 
Commandment, transmitting the views of 
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the Department on section 4045 of H.R. 
4842; to the Committee on Merchant 
Marine and Fisheries. 

4251. A communication from the Presi- 
dent of the United States, transmitting an 
alternative plan for a Federal employees’ 
pay adjustment to become effective on the 
first day of the first applicable pay period 
beginning on or after January 1, 1989, pur- 
suant to 5 U.S.C. 5305(cX1) (Н. Doc. No. 
100-227); to the Committee on Post Office 
and Civil Service and ordered to be printed. 

4252. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
report entitled, “A Study of Cases Decided 
by the U.S. Merit Systems Protection Board 
in Fiscal Year 1987,” pursuant to 5 U.S.C. 
1205(аХ3); to the Committee on Post Office 
and Civil Service. 

4253. A letter from the Secretary of 
Transportation, transmitting the eighth 
annual report on collision avoidance sys- 
tems, pursuant to 49 U.S.C. app. 1348 note; 
to the Committee on Public Works and 
Transportation. 

4254. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting a copy of a report of building 
project survey for Cleveland County, NC, 
pursuant to 40 U.S.C. 606(a); to the Com- 
mittee on Public Works and Transportation. 

4255. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting a copy of a lease prospectus replace- 
ment for the Park Building, Rockville, MD, 
pursuant to 40 U.S.C. 606(a); to the Com- 
mittee on Public Works and Transportation. 

4256. A letter from the Director of Oper- 
ations, The John F. Kennedy Center for the 
Performing Arts, transmitting the Center’s 
audited financial statements for the period 
ending October 4, 1987, pursuant to 20 
U.S.C. 76/(c); to the Committee on Public 
Works and Transportation. 

4257. A letter from the Executive Secre- 
tary, Department of Defense, transmitting 
the report on Department of Defense pro- 
curement from small and other business 
firms for October 1987 through June 1988, 
pursuant to 15 U.S.C. 639(d); to the Com- 
mittee on Small Business. 

4258. A letter from the Secretary of 
Energy, transmitting the ninth annual 
report on the use of alcohol in fuels, pursu- 
ant to 26 U.S.C. 4041 note; to the Commit- 
tee on Ways and Means. 

4259. A letter from the Chairman, Cultur- 
al Property Advisory Committee, transmit- 
ting a report of the findings and recommen- 
dations as to the manner in which the U.S. 
government should respond to the May 1988 
request of the Government of Bolivia for 
emergency United States import restric- 
tions, pursuant to 19 U.S.C. 2605(1Х6); to 
the Committee on Ways and Means. 

4260. A letter from the Administrator, 
Agency for International Development, 
transmitting notification of the administra- 
tion's determination that the Government 
of Liberia has made significant progress 
toward economic reform, political freedoms 
and human rights, pursuant to Public Law 
100-202, title III, section 555(aX1) and (2) 
(101 Stat. 1329-1 69-170); jointly, to the 
Committee on Appropriations and Foreign 
Affairs. 

4261. A letter from the Acting Assistant 
Secretary of Defense for Production and Lo- 
gistics, transmitting an action plan for 
making the U.S. defense industrial base 
stronger; jointly, to the Committee on 
Armed Services and Banking, Finance and 
Urban Affairs. 
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4262. A letter from the Secretary, Depart- 
ment of Commerce, transmitting a draft of 
proposed legislation to amend the Public 
Works and Economic Development Act of 
1965 to authorize the Secretary of Com- 
merce to use funds from the economic devel- 
opment revolving fund established by sec- 
tion 203 of the act for the care and protec- 
tion of collateral acquired in connection 
with grants made under that act, to provide 
the Secretary with necessary authority to 
deal with such property, and for other pur- 
poses; jointly, to the Committee on Bank- 
ing, Finance and Urban Affairs and Public 
Works and Transportation. 

4263. A letter from the Secretary of 
Labor, transmitting the Secretary’s annual 
report on employment and training pro- 
grams, pursuant to 29 U.S.C. 1579(d); joint- 
ly, to the Committees on Education and 
Labor and Veterans’ Affairs. 

4264. A letter from the Secretary of 
Health and Human Services, transmitting 
his views of H.R. 4843, a bill to authorize 
the Secretary of Health and Human Serv- 
ices to make grants for foster care and resi- 
dential care of infants and young children 
abandoned in hospitals, and for other pur- 
poses; jointly, to the Committees on Educa- 
tion and Labor and Energy and Commerce. 

4265. A letter from the Acting Director, 
Office of Civilian Radioactive Waste Man- 
agement, transmitting a report on the ac- 
tivities and expenditures of the office for 
the fiscal year ended September 30, 1987, 
pursuant to 42 U.S.C. 10224(c); jointly, to 
the Committees on Energy and Commerce 
and Interior and Insular Affairs. 

4266. A letter from the Governor, State of 
Arizona, transmitting a copy of the South- 
western Low-Level Radioactive Waste Dis- 
posal Compact," enacted in Arizona on July 
8, 1988, for formal ratification by the House 
and Senate, pursuant to Public Law 99-240; 
jointly, to the Committees on Energy and 
Commerce and Interior and Insular Affairs. 

4267. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a 
report of the nondisclosure of safeguards in- 
formation for the quarter ending June 30, 
1988, purusant to 42 U.S.C. 2167(e); jointly 
to the Committees on Interior and Insular 
Affairs and Energy and Commerce. 

4268. A letter from the Acting Chairman, 
Nuclear Regulatory Commission, transmit- 
ting a report on abnormal occurrences at li- 
censed nuclear facilities for the first calen- 
dar quarter of 1988, pursuant to 42 U.S.C. 
5848; jointly, to the Committees on Energy 
ез Commerce апа Interior and Insular Af- 

airs. 

4269. A letter from the Acting Comptrol- 
ler General, transmitting a report on the 
Federal Home Loan Bank Board’s financial 
statements for the years ended December 
31, 1987 and 1986, and reports on the Bank 
Board’s system of internal accounting con- 
trols and on its compliance with laws and 
regulations, pursuant to 31 U.S.C. 9106(a) 
and 3512(f); jointly, to the Committees on 
Government Operations and Banking, Fi- 
nance and Urban Affairs. 

4270. A letter from the Chairman, Federal 
Election Commission, transmitting the 
Commission's budget request for the fiscal 
year 1990, pursuant to 2 U.S.C. 437d(d)(1); 
jointly to the Committees on Appropria- 
tions and House Administration. 

4271. A letter from the Secretary of 
Health and Human Services, transmitting a 
report on the impact of the physician assist- 
ant reimbursement change under medicare, 
pursuant to 42 U.S.C. 1395x note Public Law 
99-509, section, 9338(e); jointly, to the Com- 
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mittees on Ways and Means and Education 
and Labor. 

4272. A letter from the Director, Office of 
Management and Budget, transmitting a 
draft of proposed legislation to restore the 
administration of the rail industry pension 
plan to the railroad industry; to move 
toward the establishment of a private pen- 
sion system for rail workers; to enhance the 
ability of the system to continue benefit 
payments to all railroad retirees and em- 
ployees; to extend direct coverage of the 
Social Security system to the railroad indus- 
try and for other purposes; jointly, to the 
Committees on Ways and Means and 
Energy and Commerce. 

42713. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to provide for the more efficient 
transportation abroad of Government-fi- 
nanced passengers and property by noncer- 
tified air carriers, and for other purposes; 
jointly, to the Committees on Ways and 
Means and Foreign Affairs. 

4274. A letter from the Secretary of Agri- 
culture, transmitting the third annual 
report on agricultural trade consultations, 
pursuant to 7 U.S.C. 1736r(c); jointly, to the 
Committees on Agriculture, Foreign Affairs, 
and Ways and Means. 

4275. A letter from the Comptroller Gen- 
eral, transmitting a report, “An Overview of 
Changes in the World Oil Market” (GAO/ 
RCED-88-170; August 1988); jointly, to the 
Committees on Government Operations, 
Energy and Commerce, and Foreign Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


[Pursuant to the order of the House on Aug. 
11, 1988, the following report was filed on 
Sept. 6, 1988] 

Mr. PEPPER: Committee on Rules: Sup- 
plemental Report to House Resolution 521, 
resolution providing for the considering of а 
bill relating to the omnibus drug initiative; 
Rept. 100-861, Pt. 2. Ordered to be printed. 


[Pursuant to the order of the House on Aug. 
11, 1988, the following reports were filed 
on Aug. 12, 1988] 


Mr. RODINO: Committee on the Judici- 
ary. H.R. 4427. A bill to amend the Immigra- 
tion and Nationality Act with respect to the 
grounds for exclusion and deportation of 
aliens; with an amendment (Rept. 100-882). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. ANDERSON: Committee on Public 
Works and Transportaton. H.R. 5073. A bill 
to amend the Federal Aviation Act of 1958 
to provide protection for aviation whistle- 
blowers; with an amendment (Rept. 100- 
883). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ANDERSON: Committee on Public 
Works and Transportation. S. 1934. An Act 
pursuant to the report ordered by Public 
Law 99-229 which directed the Architect of 
the Capitol and the Secretary of Transpor- 
tation to undertake a study of the needs of 
the Federal judiciary for additional Federal 
office space, to authorize the Architect of 
the Capitol to contract for the design and 
construction of a building adjacent to Union 
Station in the District of Columbia to house 
agencies offices in the judicial branch of the 
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United States, and for other purposes; with 
&n amendment (Rept. 100-884). Referred to 
the Committee of the Whole House of the 
State of the Union. 


[Pursuant to the order of the House on Aug. 
10, 1988, the following reports were filed 
on Aug. 18, 1988] 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on toward more 
effective and efficient auditing of Govern- 
ment transportation bills: GSA oversight 
(Rept. 100-885). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on investigation of 
disability compensation programs of the 
Veterans’ Administration (Rept. 100-886). 
Referred to the Committee of the Whole 
House on the State of the Union. 


[Pursuant to the order of the House on Aug. 
11, 1988, the following reports were filed 
on Aug. 26, 1988] 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 4970. A bill to amend title 35 
of the United States Code relating to animal 
patents; with an amendment (Rept. 100- 
888). Referred to the Committee of the 
Whole House on the State of the Union. 


[Submitted Sept. 7, 1988] 


Mr. WHITTEN: Committee on Appropria- 
tions. Report on revised allocations of subdi- 
vision of budget totals for fiscal year 1989 
pursuant to section 302(e) of the Congres- 
sional Budget Act of 1974, as amended 
(Rept. 100-890). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 4844. A bill 
to direct the Federal Aviation Administra- 
tion to provide assistance to law enforce- 
ment agencies in their efforts with respect 
to drug trafficking interdiction, and for 
other purposes; with an amendment (Rept. 
100-891). Referred to the Committee of the 
Whole House on the State of the Union. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


[Pursuant to the order of the House on Aug. 
10, 1988, the following report was filed on 
Aug. 18, 1988] 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 2848. A bill to amend title 
17, United States Code, relating to copy- 
rights, to provide for the interim statutory 
licensing of the secondary transmission by 
satellite carriers of superstations for private 
viewing by earth station owners; with 
amendments; referred to the Committee on 
Energy and Commerce for a period ending 
not later than September 29, 1988, for con- 
sideration of such provisions of the bill and 
amendments as fall within the jurisdiction 
of that committee pursuant to clause 1(h), 
rule X (Rept. 100-887, Pt. 1). Ordered to be 
printed. 


Pursuant to the order of the House on Aug. 
10, 1988, the following report was filed on 
Aug. 26, 1988] 

Mr. KASTENMEIER: Committee on the 
Judiciary. Н.Н. 4807. A bill to amend title 
28, United States Code, to make certain im- 
provements with respect to the Federal ju- 
diciary, and for other purposes; with an 
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amendment; referred to the Committee оп 
Energy and Commerce for a period ending 
not later than September 26, 1988, for con- 
sideration of such provisions of title V of 
the bill and the amendment as fall within 
the jurisdiction of that committee pursuant 
to clause 1(h), rule X (Rept. 100-889, Pt. 1). 
Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule Х and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ANDERSON (for himself, Mr. 
Nowak, Mr. HAMMERSCHMIDT, and Mr. 
STANGELAND): 


H.R. 5247. A bill to provide for the conser- 
vation and development of water and relat- 
ed resources, to authorize the U.S, Army 
Corps of Engineers to construct various 
projects for improvements to rivers and har- 
bors of the United States, and for other pur- 
poses; to the Committee on Public Works 
and Transportation, 

By Mr. CRAIG: 

Н.В. 5248. A bill to amend title XVIII of 
the Social Security Act to eliminate man- 
dated caps on physicians’ fees, and to elimi- 
nate the reimbursement differential be- 
tween hospitals in different areas; jointly, to 
the Committees on Ways and Means and 
Energy and Commerce. 

By Mr. DAVIS of Michigan: 

H.R. 5249. A bill to protect the Great 
Lakes from the disposal of medical waste, 
and for other purposes; jointly, to the Com- 
mittees on Merchant Marine and Fisheries; 
Science, Space and Technology; Energy and 
Commerce; and Public Works and Transpor- 
tation. 

By Mr. LEVIN of Michigan (for him- 
self and Мг. Moopy): 

H.R. 5250. A bill to amend the Social Se- 
curity Act to provide for improvements in 
services to applicants and beneficiaries 
under the Old-Age, Survivors, and Disability 
Insurance Program and the Supplement Se- 
curity Income Program; to the Committee 
on Ways and Means. 

By Mr. DELAY: 

Н.Н. 5251. A bill to amend the Stewart В. 
McKinney Homeless Assistance Act to clari- 
fy the provisions relating to the use of sur- 
plus Federal property to assist the home- 
less; jointly, to the Committees on Banking, 
Finance and Urban Affairs and Government 
Operations. 

By Mr. EDWARDS of California (for 
himself and Ms. PELOSI): 

H.R. 5252. A bill to authorize the Secre- 
tary of Housing and Urban Development to 
make grants to States for the preservation 
of low income housing; to the Committee on 

, Finance and Urban Affairs. 
By Mr. DERRICK: 

H.R. 5253. A bill to amend title XVIII of 
the Social Security Act, to allow Medicare 
coverage for all clinical diagnostic laborato- 
ry services; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 

By Mr. FIELDS: 

H.R. 5254. A bill to amend the Panama 
Canal Act of 1979 with respect to proxies of 
the Panama Canal Commission, and the 
transfer of use of funds available to the 
Panama Canal Commission; to the Commit- 
tee on Merchant Marine and Fisheries. 
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By Mr. GRADISON: 

H.R. 5255. A bill to temporarily suspend 
the duty on self-folding collapsible umbrel- 
las; to the Committee on Ways and Means. 

By Mr. MOLLOHAN: 

H.R. 5256. A bill to exempt certain pen- 
sion plans established for firefighters and 
policemen from the minimum participation 
rules enacted in the 1986 Tax Reform Act; 
to the Committee on Ways and Means. 

By Mr. STARK: 

Н.Н. 5257. A bill to amend title XVIII of 
the Social Security Act with respect to pay- 
ment for capital-related costs for inpatient 
hospital services under the Medicare Pro- 
gram; to the Committee on Ways and 
Means. 

By Mr. SWEENEY: 

H.R. 5258. A bill to authorize the Secre- 
tary of the Interior to transfer title to cer- 
tain project lands acquired for the Palmetto 
Bend Project, TX, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

H.R. 5259. A bill to amend title XVIII of 
the Social Security Act to permit small 
rural hospitals to elect to be paid on а rea- 
sonable cost basis; to the Committee on 
Ways and Means. 

By Mr. UPTON: 

H.R. 5260. A bill to provide protection for 
established recreational uses of water re- 
Sources projects constructed by the Secre- 
tary of the Army; to the Committee on 
Public Works and Transportion. 

By Mr. UDALL (for himself, Mr. 
Waxman, Mr. YouNc of Alaska, Mr. 
Ruopes, Mr. Nretson of Utah, Mr. 
CAMPBELL, Mr. LAGOMARSINO, and Mr. 
BEREUTER): 

H.R. 5261. A bill to reauthorize and amend 
the Indian Health Care Improvement Act, 
and for other purposes; jointly, to the Com- 
mittees on Energy and Commerce and Inte- 
rior and Insular Affairs. 

By Mr. KASTENMEIER: 

H.J. Res. 647. Joint resolution designating 
September 24, 1989, as “U.S. Marshals Bi- 
centennial Day“; to the Committee on Post 
Office and Civil Services. 

By Mr. ANNUNZIO: 

H. Con. Res. 361. Concurrent resolution to 
print a revised edition of “Our Flag"; to the 
Committee on House Administration. 

By Mr. SOLARZ (for himself, Mr. Fas- 
CELL, Mr. BROOMFIELD, and Mr. LEACH 
of Iowa): 

H. Res. 529. Resolution in support of the 
restoration of democratic government in 
perm to the Committee on Foreign Af- 

airs. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


459. By the SPEAKER: Memorial of the 
House of Representatives of the State of 
Mississippi, relative to the Choctaw All- 
Season Outdoor Recreational Complex and 
Tourist Attraction; to the Committee on In- 
terior and Insular Affairs. 

460. Also, memorial of the Legislative of 
the State of California, relative to Califor- 
nia's coastal management program; to the 
Committee on Merchant Marine and Fisher- 
ies. 

461. Also, memorial of the Legislative of 
the State of California, relative to Vietnam 
veterans centers; to the Committee on Vet- 
erans' Affairs. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 39: Mr. Horton. 

H.R. 382: Mr. PICKETT. 

H.R. 387: Mr. Owens of New York and Mr. 
KOLTER. 

Н.Н. 458: Мг. Воннтно апа Mr. MacKay. 

H.R. 722: Mr. Martin of New York. 

H.R. 936: Mr. BROOMFIELD. 

H.R. 1028: Mr. CHANDLER, Mr. SISISKY, 
Mr. McCrery, апа Мг. OLIN. 

H.R. 1076: Mr. MILLER of Washington. 

H.R. 1398: Mr. WOLPE. 

H.R. 1635: Mr. GUARINI. 

Н.Н. 1663: Mr. Sars, Mr. MILLER of 
Washington, and Mr. DURBIN. 

H.R. 1782: Mr. SHUSTER. 

Н.Б. 1925: Mr. MARLENEE. 

H.R. 1961: Mr. BONKER. 

Н.Н. 2036: Mrs. Boxer, Mrs. ROUKEMA, 
and Mr, LANTOS. 

H.R. 2091: Mr. McEwen. 

H.R. 2148: Mrs. LLoyp and Mr. MINETA. 

Н.Н. 2238: Mr. Pease, Mr. JENKINS, Mr. 
Hiner, Мг. Маск, Mr. Coats, Mr. MADIGAN, 
Mr. Rose, Мг. RAVENEL, and Mrs. MORELLA. 

Н.Н. 2854: Mr. HucHEs, Mrs. Columns, and 
Mr. LAFALCE. 

H.R. 2920: Mr. BAKER. 

Н.Н. 2925: Мг. BLaz, Mr. SAXTON. MR. 
NiELsON of Utah, Mr. CHAPMAN, and Mr. La- 
GOMARSINO. 

H.R. 2934: Mr. BATES. 

Н.В. 3054: Mr. STRATTON. 

H.R. 3081: Mr. TowNs, Mr. HERGER, Mr. 
LAGOMARSINO, and Mr. CHAPMAN. 

H.R. 3241: Mr. WOLPE. 

Н.Н. 3314: Mr. ATKINS, Mr. FEIGHAN, Mr. 
Міківон of Utah, Mr. Pease, and Mr. 
MFUME. 

H.R. 3348: Mr. Morrison of Connecticut. 

H.R. 3410: Mr. WOLPE. 

H.R. 3454: Mr. AuCorn and Mr. STALLINGS. 

H.R. 3478: Mr. Davis of Michigan, Mr. 
ScHEUER, Mr. BUECHNER, and Mr. MFUME. 

H.R. 3620: Mr. бівізкү. 

H.R. 3778: Mr. SCHULZE. 

H.R. 3791: Mr. MARLENEE. 

H.R. 3815: Mr. BOULTER. 

H.R. 3919: Mrs. MORELLA. 

H.R. 3944: Mr. Gorpon and Mr. STALLINGS. 

Н.Н. 4018: Ms. Олкак and Mr. YATRON. 

H.R. 4127: Mr. Gray of Pennsylvania, Mr. 
MruME, Mr. TORRICELLI, Mr. FLAKE, Mrs. 
Meyers of Kansas, Mr. HASTERT, Mr. STAG- 
cERS, Mr. Owens of New York, and Mr. 
GRANT. 

H.R. 4136: Mr. FLAKE and Mr. MORRISON 
of Connecticut. 

H.R. 4189: Mr. Forp of Tennessee and Mr. 
LANTOS. 

H.R. 4213: Mr. GLICKMAN. 

H.R. 4227: Mr. GUNDERSON. 

H.R. 4277: Mrs. PATTERSON, Mr. COBLE, and 
Mr. INHOFE. 

H.R. 4297: Mr. Morrison of Connecticut, 
Mr. KENNEDY, and Mr. MARTINEZ. 

H.R. 4357: Mrs. BYRON. 

H.R. 4362: Mr. 5томр and Mr. KOLBE. 

H.R. 4396: Mr. VENTO. 

H.R. 4420: Mr. LIPINSKI. 

Н.В. 4454: Mrs. Boxer. 

H.R. 4479: Mr. Fazio, Mr. Bryant, Mr. 
KENNEDY, Mr. MOLLOHAN, and Mr. APPLE- 
GATE. 

H.R. 4498: Mr. Davis of Illinois, Mr. CAMP- 
BELL, Mr. RAHALL, and Mr. BLaz. 

H.R. 4511: Mr. HOLLOWAY. 

H.R. 4530: Ms. PELOSI. 
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Н.Н. 4531: Мг. BuEcHNER, Mr. DONALD E. 
LUKENS, and Мг. Denny SMITH. 

H.R. 4552: Mr. Воввкі, Mr. Bontor, Mr. 
Towns, Mr. TRAFICANT, Mr. Hayes of Illi- 
nois, and Mr. TORRES. 

H.R. 4554: Mr. CHANDLER. 

H.R. 4515: Mr. WALGREN, Mr. BERMAN, Mr. 
AKAKA, and Mr. Moopy. 

Н.Н. 4603: Mr. Parris, Мг. MCCLOSKEY, 
and Mr. DEWINE. 

Н.Н. 4606: Mr. Espy, Mr. BATES, and Mr. 
BERMAN. 

H.R. 4609: Mr. HENRY. 

H.R. 4664: Mr. DERRICK. 

H.R. 4708: Mr. HATCHER, Mr. BoNIOR, Mrs. 
Сошлкв, and Mr. BRYANT. 

H.R. 4717: Mr. BOULTER. 

Н.Н. 4768: Mr. WHITTAKER and Mr. 
DONALD E. LUKENS. 

H.R. 4787: Мг. AuCorN and Mr. WYDEN. 

H.R. 4803: Mrs. COLLINS, Mr. HORTON, Mr. 
FAUNTROY, Mr. BRYANT, Mr. SHUMWAY, Mr. 
HAWXKINS, Мг. FOGLIETTA, and Mr. DICKS. 

H.R. 4846: Mr. MEYERS of Kansas, Mr. 
Wo tre, Ms. SLAUGHTER of New York, Mrs. 
PATTERSON, Mr. LANCASTER, Mr. Evans, and 
Mr. HAWKINS. 

H.R. 4862: Mr. DONNELLY. 

Н.Н. 4894: Мг. Epwarps of Oklahoma. 

H.R. 4921: Mr. HOCHBRUECKNER. 

Н.Н. 4968: Mr. BATES, Mr. Starx, and Mr. 
HAWKINS. 

H.R. 4979: Mr. HAWKINS and Mr. KAPTUR. 

Н.В. 4987: Mr. Owens of New York, Mr. 
КАНАШ, and Mr. McEwen. 

H.R. 4989: Mr. KILDEE. 

Н.Н. 5000: Mr. Evans, Mr. MORRISON of 
Connecticut, Mr. Manton, and Мг. SENSEN- 
BRENNER. 

Н.Н. 5003: Mr. KENNEDY. 

H.R. 5018: Мг. ScHEUER, Мг. FOGLIETTA, 
апа Мг. Owens of New York. 

H.R. 5024: Mr. CAMPBELL. 

H.R. 5031: Mr. FoGLIETTA. 

H.R. 5033: Mr. BoNKER. 

Н.Н. 5075: Mr. Granpy, Mr. Cray, Mr. 
Tuomas of California, Mr. Ray, Mr. MORRI- 
SON of Washington, Mr. Tavuzin, Mr. 
HucHES, Mr. GoopLiNG, Mr. BARNARD, Mr. 
Davis of Michigan, Mr. ӛмітн of New 
Jersey, Mr. RHODES, and Mr. GINGRICH. 

Н.Н. 5081: Mr. MavROULES, Mrs. SAIKI, 
Mr. Fon» of Tennessee, and Mr. GEJDENSON. 

Н.Н. 5122: Mr. CAMPBELL, Mr. Dwyer of 
New Jersey, Mr. FaAwELL, Mr. Jontz, Mr. 
FauNTROY, Mr. LiPINSKI, Mr. ENGLISH, Mrs. 
Boxer, and Mr. Frost. 

H.R. 5151: Mr. Dornan of California, Mr. 
Sunpquist, Mr. HEFNER, Мг. ROWLAND of 
Connecticut, Mr. WOoRTLEY, Mr. EMERSON, 
Mr. JENKINS, Mr. SwINDALL, Mr. McCanp- 
LESS, Mr. SoLoMoN, Mr. BUSTAMANTE, Mr. 
MARLENEE, Mr. FRANK, and Mr. ARMEY. 

H.R. 5167: Mr. LAGOMARSINO, Mr. MYERS 
of Indiana, Mrs. SAIKI, Mr. HUGHES, and Mr. 
DEWINE. 

Н.Н. 5186: Mr. Manton, Mr. Grant, Mr. 
Evans, Mr. MONTGOMERY, Mr. VALENTINE, 
Mr. LeacH of Iowa, Mr. DE LA Garza, Mr. 
HATCHER, Mr. Rog, Mr. WATKINS, Mr. Mor- 
LOHAN, Mr. Fazio, Mr. Соорынс, Mr. FORD 
of Tennessee, Mr. WiLsoN, Mr. BEviLL, Mr. 
FRANK, and Mr. HAMMERSCHMIDT. 

H.R. 5225: Mr. RINALDO. 

H.J. Res. 330: Mr. GEJDENSON, Mr. GRAY 
of Pennsylvania, Mrs. KENNELLY, Mr. Мїсн- 
015, Mr. RoBINSON, Mr. Hayes of Louisiana, 
Mr. CALLAHAN, Ms. KAPTUR, Mr. BEVILL, Mr. 
DARDEN, Mr. MCGRATH, Mr. COSTELLO, Mr. 
Tavztin, Mr. GORDON, Mr. HEFNER, Mr. SWIN- 
DALL, Mr. CLEMENT, Мг. AuCorN, Mr. FLAKE, 
Mr. LANCASTER, Mr. AKAKA, Mr. BROWN of 
Colorado, Mr. Hatt of Ohio, and Мг. BEN- 
NETT. 
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H.J. Res. 360: Mr. GREGG, Мг. Forp of 
Michigan, Mr. Dorcan of North Dakota, Mr. 
TRAFICANT, Mrs. KENNELLY, Mr. BLILEY, Mr. 
GaLLEGLY, Mr. Morrison of Connecticut, 
Mrs. Boxer, and Mr. RAVENEL. 

H.J. Res. igri Mrs. MoRELLA, Mr. UPTON, 
Mr. CLEMENT, Mr. APPLEGATE, Mr. BUNNING, 
Mr. GOODLING, Mr. McHvcH, Mr. COUGHLIN, 
Mr. JEFFORDS, Mr. HOPKINS, Мг. DURBIN, 
Mr. CLARKE, Mr. CoBLE, Mr. CLrNGER, Mr. 
STARK, Mr. MURTHA, Mr. GmaNDY, Mrs. 
Boccs, Mr. THOMAS А. LUKEN, Mr. Younc of 
Florida, Mr. GEJDENSON, Mr. HEFNER, and 
Ms. OAKAR. 

Н.У. Res. 477: Mr. Lewis of California, Mr. 
Bruce, Mr. Dowpy of Mississippi, Мг. Маск, 
Mr. OLIN, Mr. DYMALLY, and Mr. DE LA 
GARZA. 

H. J. 520: Mr. SHAYs, Mr. HAMILTON, Mr. 
Вонтов of Michigan, Mrs. Roukema, Mr. 
KOLBE, Mrs. KENNELLY, and Mr. ROBINSON. 

H.J. Res. 526: Mr. FAWELL. 

H.J. Res. 537: Mr. UPTON, Mr. PASHAYAN, 
Mr. Frorro, Mr. Nrar, Mr. QuiLLEN, Mrs. 
PATTERSON, Mr. McCLoskEY, Mr. ТАОМ, 
Mr. Manton, Mrs. LLovp, Mr. ROBERTS, Mr. 
SuwDquIsT, Mr. JacoBs, Mr. HALL of Ohio, 
Brooks, Mr. Conte, Mr. FRANK, Mr. KILDEE, 
Mr. THOMAS A. LUKEN, Mr. MARTINEZ, Mrs. 
KENNELLY, Mr. Morrison of Connecticut, 
Mr. Ескавт, Mr. Үоонс of Florida, Mr. JEF- 
FORDS, Mr. Snaxs, Mr. GORDON, Mr. KOLTER, 
Mr. Hottoway, Mr. Moopy, Mr. EMERSON, 
Mr. Vento, Mr. KENNEDY, Mr. Forp of 


DANNEMEYER, Mr. Тномав of Georgia, Mr. 
CLINGER, Mr. BEviLL, Mr. DIXON, Mr. GEJD- 
ENSON, Mr. Hawkins, Mr. CHANDLER, Mr. 
Wo pre, Мг. ОонАцр E. LUKENS, Mr. DEL- 
LUMS, Mr. MOORHEAD, Mr. Stump, Mr. 
Grant, and Mr. GILMAN. 

Н.У). Res. 540: Mrs. LLOYD, Mrs. JOHNSON 
of Connecticut, Mr. HOCHBRUECKNER, Mr. 
MruME, Мг. Bontor of Michigan, Mr. DAN- 
NEMEYER, Mr. BARTON of Texas, Mr. WYLIE, 
Mr. ViscLoskv, Mr. PAYNE, Mr. TORRICELLI, 
Mrs. SAIKI, Mr. HATCHER, Mr. ROBINSON, Mr. 
JacoBs, Mr. Waxman, Мг. HorKINS, Mr. 
KOLTER, Мг. JOHNSON of South Dakota, Mr. 
MoonHEAaD, Mr. Morrison of Connecticut, 
Mr. Sisiskvy, Mr. ANTHONY, Mr. FRANK, Mr. 
PANETTA, Mr. FRENZEL, Mr. BLAZ, Mr. BLILEY, 
Ms. Snowe, Mr. HAWKINS, and Mr. DEWINE. 

Н.У. Res. 557: Mr. STUMP, Mr. HAMILTON, 
Mr. BROOMFIELD, Mr. Stsisky, Mr. BRENNAN, 
Mr. McMILLEN of Maryland, Mr. Coats, Mr. 
Carrer, Mr. ӛмітн of New Hampshire, Mr. 
FascELL, Mr. Stupps, Mr. FRANK, Mr. PAYNE, 
Mr. UPTON, and Mr. PEPPER. 

H.J. Res. 564: Mrs. PATTERSON, Mr. 
MaNTON, Mr. FAWELL, Mr. McCLoskEey, Mr. 
Forp of Tennessee, Mrs. JoHNSON of Con- 
necticut, Mr. FRENZEL, Mr. STRATTON, Mr. 
Courter, Mr. Hoyer, Mr. LeLanp, Mr. 
WILSON, Mr. GEPHARDT, and Mr. LIPINSKI. 

H. J. Res. 570: Мг. BLILEY, Mr. BoNIOR of 
Michigan, Mr. BOUCHER, Mr. BRYANT, Mrs. 
JoHNSON of Connecticut, Mr. KOSTMAYER, 
Mr. Levin of Michigan, Mr. MARTINEZ, Mr. 
МсМплкн of Maryland, Mr. Neat, Mr. 
OLIN, Mrs. PATTERSON, Mr. SCHUMER, Mr. 
Бівівкү, Mr. Stokes and Mr. WORTLEY. 

H.J. Res 571: Mr. МсОватн, Mr. BLILEY, 
Mr. TraFicant, Mr. Russo, and Mr. CAMP- 


BELL. 

H. J. Res. 575: Мг. APPLEGATE, Mr. Вонтов 
of Michigan, Mr. BOUCHER, Mr. BROWN of 
California, Mr. CoLEMAN of Missouri, Mr. 
Coyne, Mr. CROCKETT, Mr. DAUB, Mr. DE 
Luco, Mr. DeWine, Mr. DREIER of Califor- 
nia, Mr. Fon» of Tennessee, Mr. FUSTER, Mr. 
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Granpy, Mr. Hansen, Mr. Hastert, Mr. 
HATCHER, Мг. HERTEL, Mr. Hutto, Мг. Kemp, 
Mr. MAVROULES, Mr. MARKEY, Мг. MAZZOLI, 
Mrs. Meyers of Kansas, Mr. MONTGOMERY, 
Mr. NEAL, Ms. Олкан, Mr. Parris, Mr. 
RHODES, Мг. RICHARDSON, Mr. RINALDO, Mr. 
Roprno, Mr. Saso, Mr. SKELTON, Mr. SPRATT, 
Mr. TavKE, Mr. WaTKINs, Мг. WYDEN, Mr. 
Yates, and Mr. YATRON. 

H.J. Res. 576: Мг. ACKERMAN, Mr. ASPIN, 
Mr. Bontor of Michigan, Mr. Вонкен, Mr. 
BUSTAMANTE, Mr. COLEMAN OF MISSOURI, Mr. 
DvMaLLY, Mr. EDWARDS of Oklahoma, Mr. 
FRENZEL, Mr. HANSEN, Mr. JAcoss, Mr. La- 
FaLcE, Mr. LELAND, Mr. Lewis of Florida, 
Mr. McMiLLEN of Maryland, Mr. MANTON, 
Mr. МімЕта, Mr. Morrison of Connecticut, 
Ms. PELOSI, Mr. RoBINSON, Mr. SCHEUER, Mr. 
Saw, Mr. SurrH of Florida, Mr. SYNAR, and 
Mr. WHEAT. 

H.J. Res. 582: Mr. NEAL, Mr. LANCASTER, 
Mr. Веупл, Mr. CHAPPELL, Mr. EMERSON, 
Mr. Hayes of Illinois, Mr. SKELTON, Mr. 
Bryant, Mr. Saso, Mr. МсМплн of Mary- 
land, Mr. COUGHLIN, Mr. DONALD E. LUKENS, 
Mr. DEWINE, Mr. WoLPE, Mr. ANDERSON, Mr. 
SHuMWAY, Mr. PASHAYAN, Mr. LENT, Mr. 
Davis of Michigan, Mr. AnpREws, Mr. 
MoonHEAD, Mr. МсНосн, Mr. VENTO, Mr. 
Mr. Russo, Mr. 


Payne, Mr. Носкавү, Mr. BiLBRAY, Mrs. 
MonELLA, Mr. CHANDLER, Мг. Носн- 
BRUECKNER, Mr. MANTON, Мг. SCHAEFER, Mr. 
LaFatce, Mr. Ray, Мг. RowLAND of Con- 
necticut, Mr. Jontz, Mr. KosTMAYER, Mr. 
COELHO, Mr. KENNEDY, Мг. ERDREICH, Mr. 
Fiorio, Mr. Henry, Mr. WoRTLEY, Mr. 
Brown of California, Mr. Barton of Texas, 
Mr. Bruce, Mr. Baker, Mrs. MEYERS of 
Kansas, Мг. HAMMERSCHMIDT, Мг. FORD of 
Tennessee, Мг. ENGLISH, Mr. VALENTINE, Mr. 
Bunninc, Mr. THomas А. LUKEN, Mr. 
LEHMAN of California, Mr. GoopLING, and 
Mr. VOLKMER. 

H.J. Res. 585: Mr. ANDERSON, Mr. BRYANT, 
Mr. BENNETT, Mr. Вонтов of Michigan, Mr. 
CLEMENT, Mr. Сокіно, Mrs. Сошлнв, Mr. 
NEAL, Mr. VALENTINE, and Mr. WORTLEY. 

H.J. Res 596: Mr. Тномав А. LUKEN and 
Mr. FOGLIETTA. 

H. J. Res. 598: Mr. Bonror of Michigan, 
Mr. Owens of Utah, Mr. BRENNAN, Mr. 
Saxton, Mr. МсМплкн of Maryland, Mr. 
RANGEL, and Mr. ENGLISH. 

H. J. Res. 603: Mr. WAXMAN, Mr. WYLIE, 
Mr. McEwen, Mr. RINALDO, Mr. BONIOR of 
Michigan, Mr. GREGG, Mr. THOMAS А. 
LUKEN, Mr. BILIRAKIS, Mr. EMERSON, Mr. 
CLEMENT, Mr. Green, Мг. SYNAR, Mr. SABO, 
Mr. APPLEGATE, Mr. LaAFaLcE, Mr. BUSTA- 
MANTE, Mr. Forp of Michigan, Mr. ASPIN, 
Mr. Porter, Mr. SurrH. of New Hampshire, 
Mr. Корно, Mr. CHANDLER, Mr. WYDEN, Mr. 
McMinLEN of Maryland, Mr. RaHALL, Mr. 
Parris, Мг. Dowpy of Mississippi, Мг. SKEL- 
TON, Mr. VALENTINE, Mr. WORTLEY, Mr. 
Carper, Mr. Drxon, Mr. DARDEN, Mr. MILLER 
of Ohio, Mr. ANNUNZIO, Mr. Jones of Ten- 
nessee, Mr. Frank, Mr. Lowry of Washing- 
ton, Mr. PasHAYAN, Mr. Lewis of Georgia, 
Mr. Markey, Mr. Frost, Мг. AuCorN, Mr. 
Bates, Mr. THOMAS of Georgia, Mr. ROBIN- 
son, Mr. Hayes of Louisiana, Mr. GARCIA, 
Mr. Fuster, Mr. Lewis of Florida, Mr. 
Moopy, Mr. Martin of New York, Mr. 
BRYANT, Mr. WELDON, Mr. JEFFORDS, Mr. 
Rav, and Mr. DYMALLY. 

H. J. Res. 604: Мг. COELHO, Mr. HAMMER- 
SCHMIDT, Mr. BoNIOR of Michigan, Mr. 
HATCHER, Mr. Lantos, Мг. RANGEL, and Mr. 
BLILEY. 
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H. J. Res. 615: Mr. ANDERSON, Mr. DE LUGO, 
Mr. WorLr, Мг. WORTLEY, and Mr. APPLE- 
GATE. 

H. J. Res. 619: Mr. FOGLIETTA, Mr. HAYES 
of Louisiana, Mrs. JoRNSON of Connecticut, 


А R, Mr. 
Bouter, Mrs. Boxer, Mr. Brown of Colora- 
do, Mr. Bustamante, Mr. CROCKETT, Mr. 
DARDEN, Мг. Drxon, Mr. Dornan of Califor- 
nia, Мг. DYMALLY, Mr. FAUNTROY, Mr. FISH, 
Mr. FRENZEL, Mr. Fuster, Mr. Gray of Illi- 
nois, Mr. HUGHES, Mr. KOLTER, Mr. LAGOMAR- 
SINO, Mr. LELAND, Mr. Маск, Mr. MONTGOM- 
ERY, Mr. MooRHEAD, Ms. OAKAR, Ms. PELOSI, 
Mr. Банлш, Mr. Savace, Mr. SHaw, Mr. 
TALLON, Mr. Талон, Mr. TRAXLER, Mr. 
VANDER JAGT, and Mr. VISCLOSKY. 

H. J. Res. 630: Mr. ANTHONY, Mr. BLILEY, 
Mr. KANJORSKI, and Mr. IRELAND. 

H. J. Res. 636: Mr. 8мттн of Florida, Mr. 
ACKERMAN, Mr. BENNETT, Mr. BERMAN, Mr. 
BEvILL, Mr. BLrLEY, Mr. DE LA GARZA, Mr. 
DYMALLY, Mr. Espy, Mr. Frost, Mr. FUSTER, 
Mr. GRANT, Mr. HATCHER, Mr. KOSTMAYER, 
Mr. LEHMAN of Florida, Mrs. Ішоүр, Mr. 
McEwen, Mr. Mack, Mr. MacKay, Mr. 
Matsui, Mr. Mica, Mr. MoakrEy, Mr. 
Owens of New York, Mr. PEPPER, Mr. WOLF, 
Mr. WOoRTLEY, and Mr. Dyson. 

H. J. Res. 639: Mr. Fazio, Mr. WYDEN, Mr. 
BrviLL, Mr. LUJAN, Mr. BLILEY, Mr. ANDER- 
SON, Mr. KoLTER, Mr. McMILLEN of Mary- 
land, Mr. Wotr, Mr. KLECZKA, Mrs. KENNEL- 
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Ly Мг. COELHO, Mr. MOAKLEY, Mr. RANGEL, 
Mr. Вооснен, Mr. SMiTH of Florida, Mr. 
WoRTLEY, Mr. GONZALEZ, Mr. LELAND, Мг. 
STOKES, Mr. VOLKMER, Mr. ACKERMAN, Mrs. 
Boxer, Mr. ATKINS, Mr. DE LA GARZA, and 
Ms. OAKAR. 

H. J. Res. 645: Mr. Owens of New York, 
Mr. Burey, Mr. WomTLEY, and Mr. FAUNT- 
ROY. 

H. Con. Res. 28: Mr. TRAFICANT and Mr. 
MONTGOMERY. 

H. Con. Res. 263: Mr. BUECHNER. 

Н. Con. Res. 277: Mrs. SCHROEDER. 

Н. Con. Res. 295: Mr. Талон and Mr. 
STARK. 

H. Con. Res. 317: Mr. DnEIER of Califor- 
nia, Mr. SHavs, Mr. BATES, Mr. JEFFORDS, 
Mr. GEJDENSON, Mr. Moopy, Mr. MoNTGOM- 
ERY, Mr. Burton of Indiana, Mr. Drxon, Mr. 
Wise, Mrs. Boxer, Мг. Моовнкар, and Mr. 
KASICH. 

H. Con. Res. 327: Мг. DONALD E. LUKENS, 
Mr. Skadds, and Mr. BUECHNER. 

Н. Con. Res, 328: Mr. ToRRICELLI and Mrs. 
SCHROEDER. 

H. Con. Res. 349: Mr. HoRTON and Mr. 
LANCASTER. 

н. Con. Res. 354: Мг. McEwen, Mr. 
BADHAM, апа Mr. LIGHTFOOT. 

Н. Res. 471: Mr. Pease, Mr. LEVINE of Cali- 
fornia, Mr. LEHMAN of Florida, Mr. FEIGHAN, 
Mr. Wo pe, Mr. Bryant, Mr. BEREUTER, Mr. 
VENTO, Mr. KENNEDY, and Мг. EDWARDS of 
California. 

Н. Res. 516: Mr. ATKINS, Mr. OWENS of 
New York, Mr. WiLsoN, Mr. AuCorN, and 
Mr. HYDE. 

H. Res. 527: Mr. FocLrETTA, Mr. SHays, 
and Mr. BRYANT. 


September 7, 1988 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 2148: Mr. FAWELL. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk's desk and referred as follows: 


225. By the SPEAKER: Petition of the 
Vietnam Veterans Outreach, Joplin, MO, 
relative to the POW/MIA search in Viet- 
nam; to the Committee on Foreign Affairs. 

226. Also, petition of the Embassy of Ven- 
ezuela, Washington, DC, relative to a copy 
of a declaration passed by the Chamber of 
Deputies of the Congress of Venezuela con- 
cerning the process of disarming the nuclear 
weapons in Europe; to the Committee on 
Foreign Affairs. 

227. Also, petition of the National Associa- 
tion of Commissions for Women, Washing- 
ton, DC, relative to S. 2042; to the Commit- 
tee on House Administration. 

228. Also, petition of the city of Miami 
Commission, Miami, FL, relative to the 
American Heritage Trust Act; to the Com- 
mittee on Interior and Insular Affairs. 

229. Also, petition of Mr. John Henry 
Lewis, Morristown, PA, relative to a writ of 
habeas corpus; to the Committee on the Ju- 
diciary. 

230. Also, petition of the Board of Super- 
visors, county of Los Angeles, relative to 
highway funding; jointly, to the Commit- 
tees on Public Works and Transportation 
and Ways and Means. 


September 7, 1988 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


WHO ARE THE VICTIMS OF 
CAPITAL PUNISHMENT? 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. CLAY. Mr. Speaker, as we consider the 
death penalty amendment to the omnibus 
drug bill, | must urge my colleagues to reflect 
on the history of the use of capital punishment 
in our Д 

In 1623, when some of our earliest ances- 
tors were migrating to the new world, John 
Donne wrote: “Any man’s death diminishes 
me, because | am involved in mankind; and 
therefore never send to know for whom the 
bell tolls; it tolls for thee." 

Many in our society, indeed many in this 
Congress do not agree with the sentiments 
expressed by this distinguished writer. Indepth 
studies demonstrate that the death penalty is 
applied in a wholly capricious and arbitrary 
manner. Between the years 1930 and 1982, 
3,800 persons were officially executed in the 
United States. The only consistent factor in 
each case is that every victim was economi- 
cally disadvantaged and/or the member of a 
minority group. Poverty and race are the two 
constant factors in the capital punishment 
equation. Ethics, principles, and morality have 
nothing to do with the State’s decision to kill 
people. The rich, the famous, and the influen- 
tial do not suffer such harsh punishment. Ret- 
ribution for these individuals ranges from ex- 
oneration to life imprisonment—and most 
often it is tied to an individual's wealth, fame, 
and influence. 

In order to comprehend the real extent and 
the magnitude of capital punishment in the 
United States, we should add the number of 
black Americans who where lynched to the list 
of 3,800 people who were officially executed 
by the State. Although lynching was not car- 
ried out in accordance with due process of the 
law, the State sanctioned these executions by 
its failure to prosecute the whites who carried 
out these barbarous deeds. 

Since 1934, lynchings have not posed a 
problem of national concern. Between 1935 
and 1962, a mere 85 Americans were report- 
ed as victims of lynchings. But, from 1882 to 
1934, 4,736 people were lynched in the 
United States. Of this number, 3,362 were 
blacks accused of homicide, felonious assault, 
rape, attempted rape, robbery, theft, and in- 
sulting a white person. The official number of 
lynchings is probably underestimated by at 
least 75 percent. Most lynchings never came 
to public attention and those which did usually 
were quickly dismissed as necessary to pre- 
serve law and order. 

One case, typical of many others, made its 
way to the Supreme Court of the United 
States. In this suit, Moore v. Dempsey, 261 


U.S. 86 (February 19, 1923), Justice Holmes 
delivered the opinion. This action was highly 
unusual, most similar cases were disposed of 
by local grand juries and never reached the 
Supreme Court. But in this instance, according 
to the Negro Almanac: 

This case was an outgrowth of an Arkan- 
sas race riot, during which one white man 
was killed, and several people of both races 
were injured. Twelve blacks were sentenced 
to death, and 67 to lengthy prison terms. 

Black witnesses appearing at the trial 
were whipped until they consented to testi- 
fy against the accused. The all-white jury 
heard the case in the presence of а mob 
threatening violence if there were no convic- 
tions. The court appointed counsel did not 
ask for a change of venue, and called no wit- 
nesses—not even the defendants themselves. 
The trial lasted 45 minutes, and the jury 
мер іп а verdict of guilty after five min- 
utes. 

NAACP attorneys later applied for a writ 
of habeas corpus in the federal courts, a pe- 
tition which was at first dismissed on de- 
murrer. The U.S, Supreme Court ultimately 
ruled that the petition would be heard, and 
reversed the decision of the Arkansas Dis- 
trict Court, with Justice Holmes stating in 
his opinion that “* * * counsel, jury and 
judge were swept to the fatal end by an irre- 
sistible wave of public passion * * *." 

Conditions and circumstances have not fun- 
damentally changed since the days of illegal, 
State sanctioned lynchings. Today, the same 
inhumane mentality exists toward blacks and 
poor whites. 

In October 1983, 1,268 convicted criminals 
were on death row, 654 poor whites, 531 poor 
blacks, 67 poor hispanics, 9 poor native Amer- 
icans, 5 poor Asian-Americans and two others 
quietly awaited extermination. Only 30 percent 
of the American population is classified as 
poor, only 12 percent as black, and 56 per- 
cent of blacks fall into the category of poor. If 
100 percent of those on death row are poor 
and 42 percent of them are black, collective 
wisdom tells us that the "bell tolls” only for 
those who are black and poor. 

Justice William О. Douglas wrote in the 
Furman case, "One searches our chronicles 
in vain for the execution of any member of the 
affluent strata of this society." Common sense 
reveals something grossly unfair about a legal 
system which subjects only blacks and poor 
whites to barbaric punishment. Common de- 
cency demands we address this abomination 
and common cause mandates that we end 
this injustice. 

If blacks were guilty of committing premedi- 
tated murder in disproportionate numbers, 
their more frequent execution numbers would 
have a different meaning. But, the simple truth 
is that blacks do not commit premeditated 
murder more frequently than the populaltion. 
The capricious and arbitrary punishment of 
black defendants underlies this higher rate of 
conviction. Black defendants are most often 
the victims of incompetent legal representa- 
tion and discrimination in jury selection. In ad- 


dition, there is often a dual standard for as- 
sessing the value of life in the majority com- 
munity and the value of life in the minority 
community. The combination of these factors 
is the real reason for the higher number of 
blacks on death row. 

For example, in the State of South Carolina, 
75 percent of those sentenced to die in recent 
years were black. Yet, not a single black 
served on any of the juries which convicted 
these individuals. This reality reflects what is 
common practice throughout ош entire 
Nation. The only white to receive the death 
penalty was shamefully represented by an in- 
competent prima donna masquerading as an 
attorney. As reported by David Bruck in the 
New Republic: 

In South Carolina, where I practice law, 
murders committed during robberies may be 
punished by death. According to police re- 
ports, there were 286 defendants arrested 
for such murders from the time South Caro- 
lina's death penalty law went into effect in 
1977 until the end of 1981. (About a third of 
those arrests were of blacks charged with 
kiling whites. Out of all of those 286 de- 
fendants, the prosecution had sought the 
death penalty and obtained final convic- 
tions by the end of 1981 against 37. And of 
those 37 defendants, death sentences were 
imposed and affirmed on only 4; the rest re- 
ceived prison sentences. What distinguished 
those 4 defendants' cases was this: 3 were 
black, had killed white storeowners, and 
were tried by all-white juries; the fourth, а 
white, was represented at his trial by a 
lawyer who had never read the state's 
murder statute, had no case file and no 
office, and had refused to talk to his client 
for the last two months prior to the trial be- 
cause he'd been insulted by the client's un- 
successful attempt to fire him. 

Mr. Speaker, the effort to enact a Federal 
death penalty amendment to the omnibus 
drug initiative is really just an attempt to in- 
volve the Federal Government in the legal 
lynchings that too many States still practice. If 
a Federal death penalty law is enacted, we al- 
ready know who is liable to be executed. We 
cannot pretend that this death penalty amend- 
ment will send a single drug kingpin to the 
electric chair. A death penalty means abso- 
lutely nothing to the heads of the international 
drug cartels. Those who earn millions of dol- 
lars a year in the illegal narcotics trade al- 
ready have their own armies, their own assas- 
sins and their own methods of justice. The 
only individuals who might ever be affected by 
this amendment are a handful of poor blacks 
whose ancestors were already lynched by our 
Government and who have perhaps devel- 
oped some misguided and distorted dreams 
about how to improve themselves in a capital- 
ist society. The death penalty amendment is a 
travesty to justice and it is a crime to attach it 
to the omnibus drug initiative. | encourage my 
colleagues to defeat this misguided, distorted, 
and abominable amendment. 


€ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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NEXT, A FREE-TRADE PACT 
WITH JAPAN? 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. GARCIA. Mr. Speaker, in midst of the 
consideration of legislation for the United 
States-Canada Free Trade Agreement in Con- 
gress there have also been discussions relat- 
ing to establishing a free trade agreement be- 
tween the United States and Japan. The 
August 12 issue of the Wall Street Journal 
had a thoughtful editorial written by Ambassa- 
dor Ernest Preeg on this interesting concept. 
Ambassador Preeg is presently a senior fellow 
at the Center for Strategic and International 
Studies. 

Ambassador Preeg points out that there 
have been more attention given to beginning 
negotiations on forming a free trade agree- 
ment with Japan but not enough on what 
should be the substance of the agreement. 
He calls for an indepth examination by the 
U.S. Government of such an agreement. Cur- 
rently, there are studies being undertaken by 
the United States International Trade Commis- 
sion and Japan researching the possibilities 
for negotiations. 

| submit Ambassador Preeg's editorial for 
my colleague's perusal: 

[From the Wall Street Journal, Aug. 12, 

19881 
NEXT, А FREE-TRADE РАСТ WITH JAPAN? 
(By Ernest H. Preeg) 

A free-trade agreement between the U.S. 
and Japan boggles the traditional, most-fa- 
vored-nation mind. Peter Murphy, deputy 
U.S. trade representative, recently dismissed 
the idea as moot, because it almost certain- 
x would not win U.S. congressional approv- 

Nevertheless, the idea is receiving persist- 
ent attention. Ambassador Mike Mansfield 
is known to favor a free-trade agreement. 
Prime Minister Noboru Takeshita discussed 
it with Senate Majority Leader Robert Byrd 
during his Washington visit in January. 
Trasury Secretary James Baker has alluded 
to the possibility, and Sen. Lloyd Bentsen 
has requested the International Trade Com- 
mission to assess the pros and cons for bilat- 
eral negotiations on the subject. 

Тһе problem is that discussion of the pros 
and cons of entering formal negotiations is 
taking place before an examination of what 
the substance of an ultimate agreement 
might look like. Parallels are often drawn 
with the pending U.S.-Canada free-trade 
agreement, but this is a limited and poten- 
tially misleading comparison. Тһе U.S.- 
Canada agreement reflects the distinctive 
characteristics of the two nations' relation- 
ship. This is seen especially in the energy 
and investment provisions. Major bones of 
contention between the U.S. and Japan, 
such as bidding on public porocurement 
contracts and intellectual property protec- 
tion, are treated very lightly in the U.S.- 
Canada agreement. 

THREE LINES OF REASONING 

The specifics of а possible U.S.-Japan ar- 
rangement have not yet been addressed 
publicly in any detail in either country. The 
Japanese have at least three studies on the 
subject under way, in and out of the govern- 
ment, but there is no counterpart American 
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effort. Sen. Bentsen's request to the Inter- 
national Trade Commission is limited to ex- 
amining the pros and cons of entering into 
negotiations with Japan and does not ad- 
dress the substance of а possible agreement. 

Despite the paucity of analysis, three dis- 
tinct lines of reasoning in support of consid- 
ering а U.S.-Japan agreement have emerged. 

The first might be called the stalking 
horse Uruguay Round/European Communi- 
ties concept. There is growing concern on 
both shores of the Pacific that the GATT 
Uruguay Round of multilateral trade nego- 
tiations will not achieve much in terms of 
multilateral trade liberalization because the 
EC and some developing countries, such as 
Brazil and India, are unprepared to open 
their markets. The EC is becoming increas- 
ingly preoccupied with an internal unified 
market by 1992, and statements about the 
"reciprocity" expected from outsiders sound 
ominous to U.S. and Japanese observers. 

In а January article in International 
Economy, principally about the U.S.-Cana- 
dian agreement, Secretary Baker wrote: 
“Тһе rewards of this agreement offer an in- 
centive to other agreements. If possible, we 
hope this follow-up liberalization will occur 
in the Uruguay Round. If not, we might be 
wiling to explore a 'market liberalization 
club’ approach, through minilateral ar- 
rangements or a series of bilateral agree- 
ments." Yoshiji Nogami, economic counsel- 
or at the Japanese Embassy in Washington, 
was more pointed. In a Journal of Com- 
merce article last month, he was quoted as 
saying that Asian nations should be pre- 
pared to negotiate free-trade agreements 
with the U.S. if slow-moving GATT talks 
don’t produce results during the next two 
years. 

The second line of reasoning, attributed to 
Ambassador Mansfield and others on both 
sides of the Pacific concerned about the 
trade frictions of recent years, is that a free- 
trade agreement somehow will produce 
greater harmony and less Japan bashing.” 
This might well not be borne out in prac- 
tice. The coming year inevitably will bring 
more difficult trade issues between the two 
countries, and a formal bilateral arrange- 
ment conceivably could raise the decibel 
level of public debate. It all depends on 
what the major points of contention will be, 
and how bilateral mechanisms for handling 
them would be structured. 

This leads to the third line of reasoning, 
the leapfrogging concept, which is the least 
clear, yet the most important of the argu- 
ments under consideration. The point of de- 
parture is that bilateral negotiations in 
recent years have resolved most outstanding 
direct barriers to trade and now it is neces- 
sary to come to grips with the next tier of 
far more complex impediments to open, re- 
ciprocal trade. On the Japanese side, there 
is intellectual property protection, govern- 
ment procurement, and various institutional 
and regulatory problems. Issues on the U.S. 
side include anti-dumping procedures and 
growing resistance to Japanese direct invest- 
ment, The idea is that to handle this broad- 
er economic relationship, a broader bilateral 
mechanism is needed. The item-by-item ap- 
proach of recent years for dealing with 
trade issues is simply inadequate. 

What do these three lines of reasoning 
add up to? Is a U.S.-Japan free-trade agree- 
ment simply a pipe dream? Or is there a real 
prospect that such an arrangement will 
come to fruition? 

The answer depends largely on a more de- 
tailed and imaginative assessment of the 
possible components of an arrangement, one 
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that goes beyond the issues enumerated 
above. The U.S. and Japan are at the fore- 
front of the technological revolution, with 
roots in the information-technology sector, 
that is having unprecedented impact on a 
global scale, and for which the policy impli- 
cations are only dimly perceived. Much of 
the strain in the U.S.-Japan trade relation- 
ship results from the frenetic pace of new 
technology development, its commercial ap- 
plication and its wrenching impact on exist- 
ing firms and workers. Is it not reasonable 
that the two leading-edge innovators be 
equally creative in their policy relationship, 
not only for bilateral issues, but in support 
of global economic objectives as well? 

It is time a comprehensive and forward- 
looking assessment of possible U.S.-Japa- 
nese economic cooperation got under way in 
this country as it already has in Japan. 
What are the priority issues that will 
present problems or opportunities over the 
next three to five years? What bilateral 
intergovernmental mechanisms might be 
created to help bring about greater harmo- 
ny in trade between the two countries and а 
more concerted approach to global trade lib- 
eralization and economic development in 
poorer countries? How would a phaseout of 
tariffs affect bilateral trade, the trade rela- 
tionships among the Pacific Rim countries, 
and the GATT multilateral trading system? 


FORMAL TALKS PREMATURE 


It is premature to enter formal negotia- 
tions on a possible U.S.-Japan free-trade 
area, to answer the question posed by Sen. 
Bentsen to the ITC. However, some hard 
analysis within the U.S. government is 
clearly in order. In addition, since the pri- 
vate sectors in both countries are in many 
respects ahead of governments in adjusting 
to the new international economic realities, 
leadrship for assessing the future structure 
of the bilateral economic relationship 
should come from the two countries’ corpo- 
rate pioneers as well. 

It is highly unlikely that formal negotia- 
tions for a U.S.-Japan free-trade agreement 
will develop over the next year or two 
unless there is a major impasse in the Uru- 
guay Round. But this does not make the 
idea of a U.S.-Japan agreement moot. The 
very discussion and examination of its possi- 
ble contents could help us understand 
better this complicated and important bilat- 
eral economic relationship. And stalking 
horses do occasionally help the hunter 
bring home the prey. 


A CONGRESSIONAL SALUTE TO 
RONALD L. CEDILLOS 


HON. GLENN M. ANDERSON 


OF CALFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. ANDERSON. Mr. Speaker, | rise today 
to bring to my colleagues' attention the long 
and distinguished career of an outstanding cit- 
izen in my area, Mr. Ronald L. Cedillos. Mr. 
Cedillos will be honored on Friday, September 
23, 1988, by the Los Angeles Area Council 
Boy Scouts of America. This occasion gives 
me the opportunity to express my appreciation 
for his work on behalf of the surrounding com- 
munity. 

Ron is a third generation native Californian, 
having been born in Los Angeles and raised 
in Torrance. After graduating from North High 


September 7, 1988 


t 
HE 
: 
i 
Я 
: 


HE 


as a karate fighter. He 
a successful karate instructor and 
. In conjunction with this, he also 
became a professional motion picture actor 
and appeared in several major movies. 

Ron is currently president of Cedillos Test- 


i 


progressive 
testing company in the Western United States. 

Ron also maintains several philanthropic 
pursuits. He is a member of the board of di- 
rectors of the Boy Scouts of America, Los An- 
geles Area Council. He is the chairman of the 
exploring committee as well as the nominating 
and long range planning committees. 

As a result of his involvement with scouting, 
Ron received a doctor of philanthropy degree 
from Pepperdine University. He is also the re- 
cipient of the Silver Beaver Award for distin- 
guished services to youth, the highest award 
given by the Boy Scouts to adult sponsors. 

As a result of all his activities, Ron is listed 
in "Who's Who in California" and "Who's 
Who in Aviation and Aerospace." he has been 
the subject of many newpaper and magazine 
articles. 

My wife, Lee, joins me in extending our con- 
gratulations to Ronald Cedillos today. Ron is a 
truly remarkable individual. He is a man who 
has devoted his talents and energies to en- 
riching the lives of other people. On behalf of 
the entire community, we wish Ron, his wife 
Linda, and his children, Michelle, Ronald, and 
Ashley, all the best in the years to come. 


TEOPHILA SAMOLINSKA 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. LIPINSKI. Mr. Speaker, it's with great 
pride that | call attention to an outstanding cit- 
izen of Chicago. Whether Teophila Samo- 
linska was writing, acting, or leading her fellow 
women, she was serving the Polish people in 
America. 

She came to this country just after the Civil 
War as a Polish immigrant searching for 
peace and happiness here in America. She 
found Chicago to be the place where her tal- 
ents would be appreciated by her fellow 
Poles. Here, she gave impetus to the emanci- 
pation of Polish women and took an active 
part in organizing several Polish women's so- 
cieties, the Polish Women's Central Society, 
and the Dramatic Circle. 

Teophila Samolinska was one of the spirits 
behind the birth of the Polish National Alli- 
ance, sending out pleas to unite the various 
existing Polish societies into one solid group. 

Samolinska also became very well known to 
the Polish reading world through the many in- 
spiring and patriotic poems, plays, and novels 
that she wrote, winning many awards for her 
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works, including a prize at the Warsaw dra- 
matical contest in 1880 for her play, "The 
Three Florians." 

The following poem, written in English and 
dedicated to the Polish Community Society, is 
just one example of her stirring verse that 
points right to her patriotic soul. | quote: 
Under the Gmina's“ banner wing, 

The exiled Poles united stand 
And her jubilee they all sing, 

Sending love to the Fatherland. 

The name of Poland once so grand 

Has not been trampled down to dust, 
As long as heart to heart we stand: 

Liberty! Freedom! win we must! 

Teophila Samolinska's patriotic works are 
stil read and enjoyed by the many Polish 
readers of today. 

To honor the 75th anniversary of Teophila 
Samolinska's death, a Polish Mass, a dedica- 
tion of a monument to her at St. Adalbert's 
Cemetary in Niles, IL, as well as an artistic 
program to honor her as a poetess and ac- 
tress all will be held later this month. 

Poetess, dramatist, novelist, actress, and 
leader—Teophila Samolinska represents the 
spirit of the Polish people here in America. 
Today, we salute this great woman at the 75th 
anniversary of her death. May her achieve- 
ments be a model to all Americans. 


TRIBUTE TO AMERICAN LEGION 
POST NO. 235 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to the American Legion 
Post No. 235, a very special organization in 
my 17th Congressional District. It fills me with 
great pride and humility to be able to inform 
my fellow Members of the U.S. House of Rep- 
resentatives that American Legion Post No. 
235 is celebrating its 65th anniversary as an 
American Legion Post. Please allow me a few 
moments to inform you about this wonderful 
organization. 

Post No. 235 was founded in 1923 by patri- 
otic veterans of World War One and the 
Spanish-American War. Throughout the years, 
combat heroes from World War Two, the 
Korean war, and the Vietnam war have 
become devoted members of this organiza- 
tion, as have dedicated patriots who served in 
the American Armed Forces during peacetime. 
Today, Post No. 235 is led by strong leaders 
such as second Vice Commander James E. 
Cox, of Girard, OH, and it is a place for veter- 
ans of all ages to get together to swap war 
stories, watch football games, and enjoy good 
times. 

Post No. 235 is a part of the Department of 
Ohio, the Ninth Legion District, and the Trum- 
bull County Council. The actual date of their 
65th anniversary will be in October 1988. 

America should be proud of each of the ad- 
mirable veterans of Post No. 235 for their 
service to their country. | sincerely believe that 
this post has a long and bright future, and | 
want each member of Post No. 235 to know 
that 1 am willing to help them here in Wash- 
ington in any way that | can. Thus, it is with 
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thanks and special pleasure that | join with the 
people of the 17th Congressional District in 
saluting the outstanding veterans of American 
Legion Post No. 235—one of the best Ameri- 
can Legion Posts in the State of Ohio and in 
the entire United States of America—on their 
65th birthday. 


RECOGNIZING LUDMILLA 
GONDA DORAN 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. MURTHA. Mr. Speaker, it’s a pleasure 
for me to take a moment to recognize the 93d 
birthday next week of a special constituent of 
mine, Mrs. Ludmilla Gonda Doran. 

A native of Austria, Mrs. Doran remains very 
active in tending her garden and sharing time 
with her beloved cats and dog. Over those 
years, Mrs. Doran, led a simple but dedicated 
life, a life of quiet dignity, and raised her chil- 
dren with clear-eyed dedication, a fact | know 
for certain because one of her children works 
in my Johnstown office. 

When contemplating such a wonderfully, 
long life, it is always amazing to me to consid- 
er the wonderful, often-shattering changes 
that someone like Mrs. Doran has seen over 
the past 93 years. The ability to accept and 
cope with those changes and keep one's life 
moving forward is a too-often overlooked re- 
markable achievement in itself. And | often 
note that strength of America comes less 
from its government, than from the quiet, dedi- 
cated lives of people like Mrs. Doran who col- 
lectively provide our Nation's strength, com- 
mitment, and dedication. 

It's a pleasure for me to insert these com- 
ments in the CONGRESSIONAL RECORD, and to 
wish Mrs. Doran well on this and many more 
healthy birthdays. 


MASSACHUSETTS BROADCASTER 
OF THE YEAR: IKE COHEN 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. ATKINS. Mr. Speaker, the Massachu- 
setts Broadcasters Association has awarded 
Israel "Ike" Cohen of Lowell, MA, the coveted 
honor of "Broadcaster of the Year." 

Actually, his leadership in broadcasting, 
from his early days behind the scenes in New 
York to the enterpreneurial spirit that gave the 
Merrimack Valley an indispensable voice for 
news and entertainment, goes beyond this 
year and this State. For half a century in 
broadcast engineering, management, and 
news, Ike Cohen has personified the indus- 
try's commitment to serving the public inter- 
est, convenience, and necessity. 

After working for a radio station on Long 
Island and as radio officer on a number of 
passenger liners, Ike went to work for radio 
station WHN in New York in 1939. He engi- 
neered programs for such show business leg- 
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ends as Ed Sullivan and Major Bowes; such 
n and 
Mel Allen; and such big band greats as Glenn 
Miller, Cab Calloway, Lionel Hampton, and 
Guy Lombardo. 

In 1946, Ike Cohen acted оп a dream, and 


others, he put together Northeast Radio, Inc., 
that would become WCAP Radio in Lowell. 

From its first day on the air on June 10, 
1951, WCAP has established a reputation for 
excellence, not only in quality entertainment 
but in news—covering the Merrimack Valley's 
fires and floods, politics and parades, sports 
and schools. 

ІКе is currently secretary-treasurer of the 
Massachusetts Broadcasters Association, 
serves on the Legislative Liaison Committee 
of the National Association of Broadcasters 
and is past national vice president of Daytime 
Broadcasters. 

But Ike Cohen's community involvement 
goes far beyond operating a radio station and 
serving on industry boards. His volunteer work 
in charitable organizations throughout the 
Lowell area, particularly the Salvation Army 
and the American Cancer Society, has made 
the Merrimack Valley a far better place to live. 

Ike Cohen is the kind of businessman and 
broadcaster, with local roots and a commit- 
ment to public affairs, that all of us should 
salute. 


HOW THE MEDIA SLIGHT 
PINOCHET 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. CRANE. Mr. Speaker, | would like to 
bring to the attention of my colleagues an ex- 
cellent article from the New York Times re- 
garding the reforms and progress made in 
Chile. 

Chile is currently undergoing a period of po- 
litical transition which could result in an elect- 
ed civilian government by March 1990. A 
plebescite will be held in a few months to 
ratify or reject a candidate nominated by the 
government. Should the likely candidate, Gen- 
eral Pinochet, lose the plebescite a general 
election will be held in 1990. 

At this time, the left would lead us to be- 
lieve that General Pinochet has little support. 
Actually, informed observers believe that Gen- 
eral Pinochet could legitimately win the 
plebescite. 

Now that Chile is making progress toward a 
free government and a free economy, it is not 
the time for the United States to interfere and 
impose sanctions against Chile, which | under- 
stand are being considered by a few of my 
colleagues. | hope that this article, "How the 
Media Slight Pinochet," will demonstrate to 
my colleagues that we must not believe every- 
thing we hear from the press about Chile. 

[From the New York Times, July 15, 1988] 
How THE MEDIA SLIGHT PINOCHET 
(By Rolf J. Luders and Steve H. Hanke) 


BaLTIMORE.—The journalistic drumbeat 
from Chile has, for some time, signaled that 
freedom and democracy are on the rocks 


EXTENSIONS OF REMARKS 


and that prospects for change are slim. It is 
alleged that the responsibility for this sad 
state of affairs lies with that country’s ever- 
present pariah, Gen. Augusto Pinochet. 

In fact—hard though this may be for lib- 
eral critics to accept—General Pinochet and 
the military regime have moved dramatical- 
ly to expand economic liberty and are 
moving Chile on schedule, under the Consti- 
tution, toward a full democracy. 

The Chilean Constitution requires that a 
plebiscite be called before Jan. 11, 1989. 
Voters will be called upon to ratify or reject 
a candidate nominated by the commanders 
in chief of the armed forces and the police: 
the junta. The candidate, if ratified, will 
become President and serve from March 
1990 until 1997. If the candidate is rejected, 
General Pinochet will continue as President 
until March 1990. At that time, a new presi- 
dent, chosen in a general election, will 
assume the reins. 

The important points are: first, the Chile- 
an military regime is constitutionally re- 
quired to end, at the latest, in March 1990; 
second, a Congress with two chambers will 
be elected; third, all individual rights and 
guarantees, currently restricted, will become 
fully applicable. 

The constitutional process is designed to 
guarantee an orderly transition to democra- 
cy. But this is lost on most liberal commen- 
tators. Rather, they hammer away on two 
themes; that the rules of the game are 
rigged to favor the present Government and 
that the process will be accompanied by 
widespread electoral fraud, 

For example, many analysts assert that 
the military regime—in an attempt to hold 
down voter registration and restrict it 
mostly to those who favor its candidate— 
has limited the number of registration of- 
fices and the hours they are open and har- 
assed potential registrants. These assertions 
are baseless. 

Of Chile’s approximately eight million po- 
tential voters, six million have already regis- 
tered. If the current registration rate of 
about 500,000 a month continues for only 
one more month, the percentage of poten- 
tial voters who have registered will exceed 
that of the 1973 election. Even Chilean op- 
ponents of the plebiscite admit that, based 
on the registration criterion, legitimate elec- 
tions can be held. 

Nevertheless, the claim is still heard that 
the system is rigged because of provisions in 
the Political Parties Act that make it ex- 
tremely difficult to organize political par- 
ties. This claim has also proved to be un- 
founded. To date, 8 parties have been legal- 
ly recognized. Four of them are openly in 
the opposition. The other four are either in- 
dependent or support the Government. In 
addition, four more opposition parties are 
currently registering members in. anticipa- 
tion of official recognition. 

Moreover, a new voting procedures law 
was enacted recently. It has not been con- 
tested by the opposition. On the contrary, 
important opposition leaders—such as the 
President of the Committee for Free Elec- 
tions-confirm that the “legislation provides 
guarantees for a secret vote and protects in- 
dividuals against pressures.” 

Some analysts further argue that the 
junta’s control of the media makes a legiti- 
mate election impossible. This argument is 
highly questionable. For example, newspa- 
pers and magazines cover the full range of 
political views. There is also a wide range of 
radio programming, with the opposition rep- 
resented by some of the country’s most im- 
portant radio stations. Even though all tele- 
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vision channels are probably sympathetic to 
the Government, they are open to opposi- 
tion leaders, who appear regularly. 

If all this weren't enough, liberal pundits 
slant opinion poll data to give the impres- 
sion that General Pinochet is highly unpop- 
ular. For example, they continue to report 
that only about 20 percent of the voters 
favor the General, implying that 80 percent 
oppose him. These numbers merit two com- 
ments. 

First, the data are outdated. All recent 
polis show that more than 20 percent favor 
General Pinochet. For example, a recent 
poll by the Chilean State University found 
that almost 38 percent of the voters would 
favor any candidate presented by the junta. 
The poll also found that 29 percent would 
vote against the junta’s candidate and that 
27 percent are undecided. 

This brings us to our second comment: 
Most informed observers believe that Gen- 
eral Pinochet, if he were the candidate, 
would probably pick up something in excess 
of one-half of the undecided votes. If this 
occurs, and if General Pinochet is the candi- 
date, he would legitimately win the plebi- 
scite. 

But why the insistence on presenting poll- 
ing data in a biased manner? Because it will 
allow the press to validate its allegations. If 
President Pinochet is the junta’s candidate, 
and he wins the plebiscite, then the press 
can claim that there was vote fraud, con- 
firming its previous assertions. 

The evidence clearly demonstrates that 
the junta has followed the 1980 Constitu- 
tion, that it intends to continue to do so and 
that it will relinquish power. This shouldn’t 
be too surprising. After all, the military 
regime has with its radical free-market re- 
forms, dramatically reduced the scope and 
power of the state—hence, it own power-and 
increased individual freedom in the econom- 
ie sphere. 

For example, it has privatized state-owned 
enterprises and social security, deregulated 
financial markets, instituted laws that pro- 
tect the rights of foreign investors, reduced 
tariffs, abolished most business regulations, 
cut Government spending and taxes and re- 
formed labor laws so that the Government 
cannot intervene in collective bargaining. 

In consequence, Chile has the freest econ- 
omy in Latin America. By March 1990, it 
will also have a duly elected civilian govern- 
ment. 


MORE ON THE CHILD CARE 
DEBATE 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. BEREUTER. Mr. Speaker, if all goes as 
planned, the leadership of the House will bring 
the Act for Better Child Care Services [ABC] 
to the floor before Congress adjourns. The 
current wisdom is that proposals to increase 
child care assistance for those American fami- 
lies who need it deserve the additional atten- 
tion of the Federal Government. 

Unfortunately, the current strategies, well-in- 
tentioned as they are, promote assistance for 
child care programs and activities, rather than 
assistance for our Nation’s neediest children 
and their families. 
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In the August 8, 1988, issue of Newsweek, 
Robert J. Samuelson ably describes how our 
intended largesse is misguided and suggest 
ways in which the Federal Government's role 
should be recast. His thoughtful analysis of 
working-parent myths and realities should be 
required reading for all of us who are actively 
seeking ways to enable American parents to 
participate in the work force and successfully 
arrange decent child care for their children. 

CHILD CARE REVISITED 
(By Robert J. Samuelson) 


The debate over child care poses a basic 
question: where do family responsibilities 
end and government responsibilities begin? 
The question became inevitable once the 
massive entry of women into the labor force 
altered traditional child-rearing patterns. 
The resulting dispute is an important one 
and, though I've written about it recently 
(“The Debate Over Day Care,” June 27), it’s 
worth revisiting because it’s become part of 
the presidential campaign. Both Michael 
Dukakis and George Bush want the support 
of working women. 

The debate is all about whether govern- 
ment should help working parents pay for 
safe, high-quality day care. Children are our 
future, the argument runs, and working 
mothers are the norm. The problem is that 
this approach supports an activity—child 
care—rather than the neediest children and 
families. Consider the government’s costli- 
est child-care program: a tax credit for 
child-care expenses. About half of the $4 
billion in benefits goes to the wealthiest 
third of families, Roberta Barnes of The 
Urban Institute estimates. The poorest 
third receives only 3 percent. 

The same problem afflicts the $2.5 billion 
Act for Better Child Care Services (ABC), 
approved last week by the Senate Labor and 
Human Resources Committee. It would pro- 
vide child-care subsidies for families with up 
to the local median income (about $32,000 
nationally). Perhaps 16 million children 
would be eligible: either a small share of eli- 
gible families—not necessarily the need- 
lest—would receive significant help or tiny 
subsidies would go to many families. 

What justifies the subsidies? Is child care 
superior to mother’s care? Almost no one 
(including ABC's main sponsor, Sen. Chris- 
topher Dodd of Connecticut) says so. It's 
hard to argue that two-earner families as а 
class are more deserving than those with 
stay-at-home moms. Even many families 
using child care would be excluded. Reli- 
gious-oriented day-care centers would be іп- 
eligible on constitutional grounds. Many in- 
formal day-care providers (friends, relatives) 
eunt meet required regulatory stand- 
ards. 

Good intentions aren't really at issue in 
the child-care debate. Indeed, it's precisely 
because everyone wants the best for our 
children that the debate inspires so much 
wishful thinking and misinformation. Con- 
sider some objections prompted by my origi- 
nal column: 

Senator Harry Reid of Nevada says that 
the column misses the point. Many 
families simply have no choice. Sadly, only 
10 percent of our families fit the traditional 
(AMNEM қа, mother-homemaker 
role." 

Choice remains. The 10 percent figure is 
misleading, because half of all families don't 
have children under 18. (For older couples, 
children have left home; many younger cou- 
ples haven't yet had children.) In families 
with children, about half of mothers with 
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infants under three don't work. The share is 
nearly 40 percent for those with children 
between three and five. 

A woman from Pasadena, Calif, con- 
tends—as many did—that “subsidized child 
care ... is а necessary investment in the 
future of the country." 

The investment would be huge and the 
benefits imaginary. Yale's Bush Center in 
Child Development estimates that adequate 
child care could cost as much as $90 billion. 
The estimate covers after-school care for 
those up to 14. It implies that most children 
go to centers with well-trained and well-paid 
staff. By contrast, about two-thirds of the 
care for children under five is in homes, 
often provided by relatives or friends. For 
1985, out-of-pocket costs were estimated at 
$11 billion. 

Gains from any added investment are 
guesswork, because no one knows the long- 
term effects of child care. So much else af- 
fects what kinds of adults children become; 
parents, talent, neighborhoods, later school- 
ing...the list runs on. There's no evidence 
that that subsidized child care in Europe 
subsequently leads to more productive work- 
ers. 

А child-care advocate from San Francisco 
says: "This country is now dependent on 
working mothers to sustain its economic po- 
sition." 

Yes...but. Although women are almost 
half of the labor force, only about a third 
have children under 14. The 8.3 million 
working mothers with children under six 
constitute 7 percent of the labor force. If all 
mothers with pre-schoolers stayed home— 
something I'm not not advocating—the 
economy wouldn't collapse. 

A women from Pittsburgh writes that 
many of "today's working mothers аге 
single parents ... These women [need] 
safe, affordable child care.” 

Poor working parents—single or not—need 
help but child care may not be the best way 
to provide it. Because they rely heavily on 
friends or relatives, their child-care ex- 
penses are usually low. They need money; 
let them decide whether to use it for rent, 
utilities, child care or whatever. Suppose 
the $4 billion spent on the child-care credit 
were used for a refundable credit for low- 
income working families. About 5.4 million 
working families have children under 18 and 
incomes less than $15,000. About half are 
Py parents. Each could receive about 

150. 

Child-care politics focuses mostly on im- 
agery. Dukakis supports the Senate’s ABC 
bill. Bush proposes a tax credit for families 
near the poverty level, about $11,000, with 
children under four—a better approach. But 
neither candidate suggests ending the child- 
care credit and using the funds to help the 
neediest families. Neither wants to offend 
working mothers. Each implies he’s on their 
side. In truth neither man will change the 
child-care choices faced by most families. As 
а practical matter, money for sweeping ге- 
forms isn't available. This debate ought to 
focus on how best to spend scarce funds on 
the poorest. Should there be more tax 
relief? More job training (with the associat- 
ed day-care expenses) for welfare mothers? 
More spending on Head Start? 

Even if more money were avallable, mass 
child-care subsidies—as I said in my first 
column—would be undesirable. Government 
does have а responsibility, both as a matter 
of collective social well-being and common 
decency, to try to help the poor become 
more self-reliant. But how the vast majority 
of parents raise their children is а personal 
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matter. Government shouldn't influence 
whether or not families use child care by 
subsidizing them if they do. Parents who do 
(as my wife and I do) should pay for it. 


TRIBUTE TO EVANGELINA 
"VANGIE" DIAZ 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. LAGOMARSINO. Mr. Speaker, | always 
enjoy taking this opportunity to mention some 
of the outstanding people who help make 
California's 19th District such a great place to 
live, and one of those people is certainly 
Evangelina “Vangie” Diaz, who is leaving her 
hometown of Santa Barbara to become a mis- 
sionary in Mexico. Anyone familiar with Mrs. 
Diaz's long history of community service can 
appreciate how much she will be missed in 
Santa Barbara, but a community cannot be 
selfish with people like her. 

For almost three decades Mrs. Diaz has 
been an active force in community affairs, 
working on behalf of the underprivileged with 
an emphasis on the Hispanic people. During 
the activist 60's Vangie began 18 years of in- 
volvement with groups such as the United 
Farm Workers, the Shelter for Battered 
Women, the Community Action Commission, 
League of Women Voters, Afro Community 
Services, the Legal Defense Center, and 
many others. Her involvement assisted the 
poor and the elderly, the handicapped, trou- 
bled families and young people, women and 
men of all races. Many, many people were 
touched by her kindness, influenced by her 
outstanding example, and inspired by her spir- 
ituality. Every strong community is built and 
sustained around people like Mrs. Diaz. 

1 know that the citizens of the 19th District 
join with me in thanking Mrs. Diaz for her 
years of community service, and in wishing 
her well on her mission to Mexico. Knowing 
what we do about Vangie, we feel confident 
that it will be a complete success. 


THE DISASTER ASSISTANCE ACT 
OF 1988 (H.R. 5015) 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. MILLER of California. Mr. Speaker, sub- 
title B of title IV of H.R. 5015 contains the 
Reclamation States Drought Assistance Act of 
1988 and other provisions designed to enable 
the Secretary of the Interior to respond to the 
drought in the Western States. 

This subtitle originated in the Interior Com- 
mittee as H.R. 4628, introduced by Mr. 
COELHO. 

The basic purpose of subtitle B is to provide 
the Bureau of Reclamation with some flexibil- 
ity to make water from Bureau projects avail- 
able to a variety of users during a drought 
emergency. 
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charged for this water is to be at suffi- 
cient to recover the operation and mainte- 
nance costs and an “appropriate” share of 
the capital costs associated with providing 
such water. The phrase “appropriate,” as 


chooses. 

Section 413 also directs that the actions of 
the Secretary in making water or canal capac- 
ity available to water users and others shall 
be consistent with existing contracts or agree- 
ments and State law. 

The word “agreements” is important and 


tion that this term be interpreted liberally. For 
example, there are many State fish and wild- 
life agencies that may have agreements, 
memoranda or understanding, or other ar- 
rangements providing for water for fish and 
wildlife purposes. This is certainly the case in 
California. 

The conferees would expect the Secretary 
to take these agreements into account when 
determining how much water is available for 
contracting under section 413. 

Section 417 authorizes the Secretary to 
make available to the Oakdale and South San 
Joaquin irrigation districts their unallocated 
storage from the previous year. This language 
is not intended to set any precedent. It was 
not included to take a position on ongoing dis- 
cussions between the Bureau and the irriga- 
tion districts. 

Mr. Speaker, most of the assistance we are 
providing in H.R. 5010 is aimed at farmers. 
The reclamation provisions will assist others 
as well, including towns and cities, and wild- 
life. 

The on-farm impacts of the drought are ob- 
vious and have received most of the attention 
of the press. However, we should not forget 
that the drought has also impacted commer- 
cial and sport fisheries, wildlife, and municipal 
vater users. They deserve our attention as 

ell. 
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LYNDON В. JOHNSON'S 80TH 
BIRTHDAY 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. PICKLE. Mr. Speaker, on August 27, 
Texas and the Nation marked what would 
have been the 80th birthday of the 36th Presi- 
dent of the United States, the late Lyndon B. 
Johnson. 


terms in the House of Representatives 
the Senate and later as Special Assistant to 
the President and Secretary to the Cabinet 
during the Johnson administration, delivered a 
warm and touching remembrance of LBJ on 
this occasion. Mr. Busby is a leading consult- 
ant to business and associations on social, 
ic, and political trends. 

| would like to share Mr. Busby's remarks 
with my colleagues in affectionate remem- 
brance of the late President and his lasting 
contributions to our country. 


REMARKS ON THE 8ÜTH ANNIVERSARY OF THE 
BIRTH OF LYNDON B. JOHNSON 


On this day, 80 years ago, Lyndon Baines 
Johnson was born in Blanco County, Texas. 
Neither of the happy parents had any way 
of realizing what they had wrought. 

Over the next 64 years, four months, and 
26 days, that child would grow into a man 
who served successively as public school- 
teacher, Congressional secretary, director in 
Texas for the National Youth Administra- 
tion, Member of the House of Representa- 
tives from the 10th District of Texas, 
Member of the United States Senate, major- 
ity whip, minority leader and majority 
leader in that body, chairman of the Sen- 
ate’s first committee on space, Vice Presi- 
dent of the Nation from 1961 until Novem- 
ber 1963, and as the 36th President of the 
United States from 1963 until his voluntary 
retirement in January 1969. 

I entered his employ 40 years ago in 1948, 
while he was still a Member of the House. 
We had never met before I arrived at his 
office in March of that year. That was just 
as well. Had either of us known the other 
beforehand, I am sure the long association 
which followed would never have begun. My 
relationship with him was, like that of most 
others who entered his world early, at times 
warm, close and constructive—and, at other 
times, tempestuous, volcanic and distant. 

What bonded all of us together was—and 
still is—a commonality of belief that there 
were no problems confronting this Nation 
which could not be overcome with faith in 
the American people and trust in the Ameri- 
can system. 

I have not come today to deliver a eulogy. 
Birthdays are, after all, days for celebration, 
merriment and laughter. Furthermore, I am 
constrained from attempting to be solemn 
or profound by my own long experience in 
the company of the man we honor. 

Lyndon Johnson did not like for his own 
people to treat him too seriously. Should I 
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begin іо Lan ey flowery tribute, I am quite 
sure presence would come cree; 
ing through the bushes and, just at the cli- 
mactic moment, toss а snake—or worse—at 
my feet. Then, I would join our friends from 
National Airport in the flight pattern over- 
head. 

So, let me share with you а random as- 
sortment of recollections which may serve 
to call up the memory апа the works of this 


man. 

In 1973, soon after President Johnson's 
death, а Soviet scholar from the American 
Institute in Moscow showed up at my office. 
His mission, he explained, was to gain а 


him several times апа provided him with a 
list of others whom I felt might provide 
useful insights. 

Some weeks later, he returned. Mr. Busby, 
he said, the people all see him as a different 


man. 

Reading from his notes, he related that 
some say he was а master parliamentarian, 
а genius, a man with а keen mind and a 
large heart and everyone says he was а pa- 
triot. But, he went on, the same people say, 
he was a scalawag and а schemer, a rogue 
and a roue. So, Mr. Busby, what do you say? 
My reply was, “Үев, of course." 

Early in my association, I was afforded an 
insight to understanding this man. On the 
first day of his celebrated helicopter cam- 
paign for the Senate, I was present when he 
climbed out of what he called "the Johnson 
City windmill” to make the first campaign 
speech at Jacksboro. 

I was appalled. He was wearing a white- 
on-white custom tailored shirt, with French 
cuffs and silver cufflinks. The pockets bore 
а monogram and his tie showed the then 
distinctive mark of Countess Mara. At noon- 
time, he asked me how I thought he had 
done as a campaigner. I drew myself up and 
with the wisdom of my 24 years, I told him 
that men just did not dress like that when 
campaigning through rural Texas. 

He was patient enough but he fixed me 
with his penetrating stare. Son, he said, 
they take me like I am or they get them- 
selves another boy. 

That got close to the essence. He was the 
only public man I have known who never al- 
lowed the pursuit of popularity to compro- 
mise his determined pursuit of principle. 

More than 50 years ago, an American 
scholar wrote what has long been accepted 
as very nearly the definitive work on leader- 
ship in this democracy. In 1935, Ordway 
Tead, said this: 

“Those who rise in any marked way above 
the mass of men have conspicuously more 
drive, more sheer endurance, greater vigor 
of body and mind than the average person 
* * *, The leader’s energy begets energy іп 
the followers. The existence of abounding 
vigor goes far toward making the leader 
crave to work for significant purposes and 
toward producing that total mobilized zeal 
we call enthusiasm.” 

Rexford Tugwell, a brains truster of the 
New Deal and a notable scholar himself, 
once said of that passage: “It might have 
been written to fit Lyndon Johnson.” 

Lyndon Johnson did “crave to work for 
significant purposes.” And what we most re- 
member is not merely that he craved to do 
such work but that, in almost every in- 
stance, he succeeded at his purposes. 

There is no need to repeat the litany of 
his accomplishments as president. On the 
night he returned from Dallas as president, 
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I was with him іп his bedroom as һе 
changed into his pajamas. Suddenly, he 
said, Buzz, do you realize that nearly all the 
unfinished business on my desk when I 
came back as president was on my desk as 
unfinished business when I first came to 
Congress more than 20 years ago. 


He had his agenda in mind—civil rights, 
medicare, aid to education, repeal of the dis- 
criminatory immigration laws—and he used 
the opportunity afforded him to accomplish 
all those things. 


We are, I believe, much too given to at- 
tributing to presidents credit for what the 
people themselves accomplish. It is the 
American people—not the American presi- 
dents—who have made this society what it 
is. But, as a footnote, let me say this: in all 
of history, no white man ever used his 
office, his credits or his skills more deter- 
minedly than Lyndon Baines Johnson to 
assure that men and women of color could 
share fully in freedom, justice and opportu- 
nity. 


That is the strength of our nation today. 

Let me conclude with a perspective which 
I am sure Lyndon Johnson would appreciate 
being mentioned this afternoon. 


Five years after Lyndon Johnson was 
born, a friend of his father from the Texas 
Legislature entered Congress. Freshmen 
were not usually permitted to speak but 
since he had been Speaker of the Texas 
House, the elders invited this man to make 
a brief address. In those remarks, Sam Ray- 
burn said this: 


“1 have always dreamed of a country 
which I believe this should be and that is 
one in which the citizenship is an educated 
and patriotic people, not swayed by passion 
and prejudice and a country that shall know 
no east, no west, no north, no south, but in- 
habited by a people liberty loving, patriotic, 
happy and prosperous, with its lawmakers 
having no other purpose than to write such 
just laws that shall in the years to come be 
of service to humankind yet unborn,” 


In November, 1972, Lyndon Johnson 
called me one morning from the ranch. Like 
a child with a new toy, he said, Guess what 
I just found out—Over at Fort Sam Hous- 
ton, the Army has a captain and a lieuten- 
ant and a sergeant whose only job is to plan 
my funeral. I’m having them out for dinner 
to talk about it: would you like to come. I 
told him that, if it were all the same, I 
would pass. 


A few days later, he called and asked me 
for the name of an old hymn which he re- 
membered from years past. I looked it up 
and passed it on—and, so it was by Lyndon 
Johnson’s own plan, that at this funeral in 
1973, there was sung at Dr. Davis’s church 
the old song about a land in which there is 
no east, no west, no north, no south. 


We live together today, a stronger nation, 
а more confident people, because this one 
man devoted himself so unceasingly to 
making sure that all Americans enjoyed to- 
gether the same blessings of liberty that 
were once enjoyed only by the few. 


That accomplishment lives on and Lyndon 
Johnson lives on in what he was able to 
achieve in one lifetime. 
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THE STRATEGIC PETROLEUM 
RESERVE—NOW IS THE TIME 
TO “FILL 'ER UP" 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. LANTOS. Mr. Speaker, financial ana- 
lysts and academicians are generally in agree- 
ment that the modest oil prices we are now 
enjoying are a temporary phenomenon. The 
Persian Gulf crisis of last summer, which led 
to an expanded American naval presence in 
the gulf, was a reflection of the very serious 
concerns about the security of world oil sup- 
plies. At some point in the future, another dis- 
ruption of the world oil supply—similar to 
those we faced in 1974 and 1978—is almost 
inevitable. The solution, Mr. Speaker, is to use 
this time of low oil prices and abundant sup- 
plies as an opportunity to fill the strategic pe- 
troleum reserve. 

Mr. Speaker, Hobart Rowen the knowledge- 
able economics specialist of the Washington 
Post makes this argument most convincingly 
in a recent issue of that newspaper. | place it 
in the RECORD now for the benefit of my col- 
leagues. We would all do well to follow his 
advice. 


{From the Washington Post, Aug. 25, 1988) 
THE STRATEGIC PETROLEUM RESERVE: FILL IT 
Ur 


(By Hobart Rowen) 


In Texas and other parts of the South- 
west, the collapse of the oil- price boom has 
led to a deeply depressed economy, the 
symbol of which is the almost daily story on 
yet another bankrupt savings and loan asso- 
ciation or bank. 

The bitter joke going the rounds is that 
“when you buy a toaster in Texas, they give 
you а bank.” 

We tend to forget that much of the mal- 
aise of the financial community in the 
Southwest can be traced to greed: Texas 
banks loaned money on the hope and expec- 
tation that oil prices would climb to the sky. 
So they overvalued the prospective reserves 
of oil drillers several-fold. 

Throughout the 1970s, OPEC and produc- 
ers in the American Southwest raked in 
huge revenues from rising prices. Arab lead- 
ers of OPEC (especially in Saudi Arabia) 
gained enormous political power, with defer- 
ential treatment by the Western powers and 
international organizations. 

Today, these are the banks that have gone 
belly-up, and the Federal Deposit Insurance 
Corporation, in liquidating bad loans, is 
trying to get 20 or 30 cents on the dollar for 
oil-drilling equipment. Some of it has never 
been uncrated, according to New York oil 
broker Harry Neustein. Eager-beaver mid- 
dlemen are combing through inventories, 
looking for drilling-equipment bargains that 
eventually may be used in the Middle East 
or Asia. 

Have the oil analysts learned a lesson, es- 
pecially now that the war in Iran and Iraq is 
coming to an end? One would think that the 
obvious prospect that an end of hostilities 
will increase the oil glut would crank some 
sense into the oil-forecasting business. 

In 1987, while they were shooting at each 
other, Iran and Iraq pumped only 4.5 mil- 


lion barrels a day, or about half of their 
peak production in the 1970s. Iraq's oil re- 
serves, according to oil expert Ейуаһи Kan- 
ovsky, are second only to those of Saudi 
Arabia. And in addition to large oil reserves, 
Iran’s natural-gas resources are second only 
to those of the Soviet Union. 

Yet, one private advisory service suggests 
that peace might increase the willingness of 
Iran and Iraq to comply with OPEC's ой 
quota system. There is nothing to support 
such an assumption, beyond meaningless as- 
surances by OPEC Secretary General Su- 
broto that once the war is over for good, ой 
production will drop by more than 1 million 
barrels a day. This is merely wishful think- 
ing, and we will hear more of it at the next 
OPEC meeting, on Nov. 21 is Vienna. 

I have frequently quoted Kanovsky on the 
subject of Middle East oil and politics be- 
cause he has a proven track record. At the 
height of the ой boom-when establishment 
experts were talking confidently of $100-a- 
barrel oil—Kanovsky argued that supply 
pressures would force prices down. 

He was right. But the conventional 
wisdom among financial analysts and aca- 
demics persists in seeing the oil glut as just 
a temporary phenomenon. The Saudi-led 
OPEC cartel will rise once again, many be- 
lieve. 

Today, OPEC's nominal price target is 
around $18 a barrel But OPEC sellers 
cheat, defying the quota system. Neustein 
estimates the “real, true price" is only 812 a 
barrel. That is what Iran has been charging 
Japan. Another 1 million barrels of Iranian 
oil is being bartered, so who knows the real 
price of oil?" Neustein adds. He thinks it 
could sag into single digits, as low as $5 a 
barrel. 

In a study prepared for a conference next 
month on the impact of the Iran-Iraq war, 
Kanovsky predicts that Iraq—its oil fields 
mostly untouched by the war—could boost 
production by as much as 1.5 million barrels 
a day within a year after the Gulf is opened 
to its oil exports. Iran won't be far behind. 

"Both countries will demand that other 
OPEC countries reduce their quotas to 
‘make room’ for their production and will, 
most likely, be ignored,” Kanovsky said. For 
the other countries to cut back oil ship- 
ments to accommodate Iran and Iraq would 
be a financial hardship: they all need the 
money. So all will pump oil and sell it like 
crazy, pushing prices down, Iraq owes up to 
$50 billion to the Saudis and Kuwait for fi- 
nancing its war. How can that be paid, 
except in oil? 

“For the past eight years, the Arab coun- 
tries in the Gulf have lived in fear that the 
war would engulf them,” says Kanovsky. 
“The end of hostilities will certainly bring a 
sense of relief. But for those countries in 
the region, overwhelmingly dependent on 
their oil revenues for their very 
survival . . . the aftermath of the Iran-Iraq 
war may be almost as burdensome as the 
war itself." 

Cheaper oil would cut two ways. It would 
creat massive problems for producing coun- 
tries, including Mexico and the American 
Southwest, but be а bonanza for consuming 
countries—especially Japan. And once again, 
there is а golden opportunity to follow the 
advice of Sen. Bill Bradley (D-N.J.): Fill up 
the Strategic Petroleum Reserve. 
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CORRESPONDENCE FROM THE 
PRIME MINISTER OF HUNGARY 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. HORTON. Mr. Speaker, on June 16, 
1988, | held a special order to commemorate 
the 30-year anniversary of the execution of 
Imre Nagy, the former Prime Minister of Hun- 
gary. In conjunction with the commemoration, 
І and 43 of my colleagues іп the House sent а 
letter to the current Prime Minister of Hungary, 


Revolution of 1956. For 
have lead the fight in Congress to have these 
bodies returned to their families. A copy of the 
letter sent to Prime Minister Grosz was sub- 
mitted for the CONGRESSIONAL RECORD during 
the June 16 special order. 

Past requests for the return of these bodies 
have been ignored by the Hungarian leader- 
ship, so the written response to this letter І re- 
ceived from Prime Minister Grosz was encour- 
aging. ! also had the opportunity to meet the 
Prime Minister during his recent visit to the 
United States, and he seemed genuinely com- 
mitted to resolving this issue in the near 
future. | have offered the Hungarian officials 
any assistance | can to ensure that this goal 
is achieved. 

The following is a translation of the Prime 
Minister's written response: 

Hon. FRANK HORTON, 
Congress of the United States of America, 
ged of Representatives, Washington, 
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DEAR MR. REPRESENTATIVE: I һауе received 
the letter you and forty-three of your 
fellow-Congressmen wrote to me and was 
pleased to read the appreciative words 
about the economic and political endeavours 
of the Hungarian leadership and the 
achievements of my country in asserting 
human rights. 

With regard to the matter you raised 
about allowing the families to get back the 
remnants of those who were executed for 
their participation in the 1956 counterrevo- 
lutionary events, I would like to stress that I 
am aware of the psychological and emotion- 
al burden these families carry. My Govern- 
ment has the intention to settle this prob- 
lem in a humane spirit in the near future, 
enabling the families to rebury the dead 
and to pay their tribute at the graves. I 
would also like to emphasize that such a hu- 
manitarian gesture has no bearing on the 
evaluation of the events of the time. 

I agree with you that responsible leaders 
of a country have to face the past and draw 
the necessary conclusions. Our program and 
efforts prove that we have done so and shall 
continue to do so, as indicated among other 
things by the fact that we have set up an ad 
hoc committee to examine the history and 
politics of past decades. Although we should 
not forget the past, I am convinced that we 
have to turn our attention to the future. It 
is in this spirit that we wage our efforts in 
our own country and also in this spirit that 
we strive to shape the broadest possible co- 
эрегайоп with your country, Congress and 
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Administration, asking for your support and 
for that of your fellow-Congressmen. 
Sincerely, 
KAROLY Grosz, 
Prime Minister of the 
Hungarian People's Republic. 


ED JONES DAY 
HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. DE LA GARZA. Mr. Speaker, on August 
19 | had the pleasure and honor of participat- 
ing in "Ed Jones Day" at the International Ag- 
ricultural Exposition in Memphis, ТМ. | was 
Struck by the mutual admiration and rapport 
between the people of western Tennessee 
and their Congressman, ED JONES. 

| have been fortunate to know and work 
with Ер on the House Committee on Agricul- 
ture throughout the nearly 20 years he has 
served in Congress. There is no person in this 
body who is more respected for his ability and 
dedication on behalf of his constituents and 
American agriculture as ED JONES. In recent 
years as chairman of the House Agriculture 
Subcommittee on Conservation, Credit, and 
Rural Development, he has carried a heavy 
workload involving American  agriculture's 
most important issue areas. His list of legisla- 
tive accomplishments is long, and include the 
conservation title in the 1985 farm bill and the 
Agricultural Credit Act of 1987, the largest refi- 
nancing measure ever passed by Congress. 

As we all know, Eo has decided to retire 
after this year. While we are losing an able 
colleague and a friend here in Washington, 
the people of western Tennessee are welcom- 
ing home their son and neighbor. | think the 
following article which appeared in the Mem- 
phis Commercial Appeal, August 20, 1988, 
sums up my feelings and those of others 
about the man they call “Мг. Ед” 


[From the Memphis Commercial Appeal, 
Aug. 20, 1988] 


“MR. Ер” REAPS PRAISE FOR SERVICE ТО 
FARMING 


(By Laura Coleman) 


From farms and cities, in FFA jackets and 
business suits, they came to Agricenter 
International Friday to heap praises and 
plaques on the man they've known as 'Mr. 


Rep. Ed Jones (D-Tenn), who's retiring 
this year after 20 years in Congress, sat on 
the stage of the ampitheater named for him 
Friday and smiled. Then he let it be known 
whose impression of him mattered the most. 

"My greatest hope is that my efforts will 
be judged as having met some degree of suc- 
cess not by me, not by my colleagues in the 
Congress but by those who spend their lives 
tilling the soil," said Jones, 75. 

From the chairman of the House Agricul- 
ture Committee to a Mississippi farmer, 
Jones' friends lauded his work for agricul- 
ture, citing especially Jones' efforts on soil 
conservation, the farm credit system and 
rural development, 

"He made me a steward of the land," said 
Buddy Moses, who farms in Sunflower. 
Miss. *He could see down the road of agri- 
culture and around the curve too, I think. 
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"I know that I'm а better person and I 
know this country is & better place to live 
because of Ed Jones," Moses said. 

Throughout Jones' congressional career. 
the Yorkville, Tenn., farmer has been а 
member of the Agriculture Committee. He 
is the third-ranking member of the commit- 
tee and has been chairman of the commit- 
tee’s powerful subcommittee on conserva- 
tion and credit. 

Much of Jones’ work in recent years has 
centered on the conservation aspect of that 
committee, and he was cited Friday for 
being the author of the current farm bill's 
section on conservation. 

Much of that praise came from Rep. E. 
‘Kika’ de la Garza (D-Texas), chairman of 
the Agriculture Committee. 

“He has been my top lieutenant,” said de 
la Garza. “Не made me look good. 

“We have a saying in South Texas that if 
you go on the land and don’t feel its vibra- 
tion, forget about farming because it’s not 
going to work for you. Ed Jones is the type 
of person who feels that vibration and he 
can translate that feeling into the legisla- 
tive process.” 

Far up high in the auditorium, the blue- 
and-gold Future Farmers of America jackets 
distinguished Ruby Williams and Marshall 
Fennel, both 18, from the crowd. They'd 
met Jones during an FFA trip to Washing- 
ton, they said, and wanted to attend Fri- 
day's tribute. 

“We met some of those other congress- 
man and senators, but some of them you 
were scared of," said Miss Williams, who 
lives in Reagan, Tenn., "but he was easy to 
talk to.” 

Jones, appearing moved by many of the 
testimonials, down-played his efforts, but 
said he was gratified that his name will be 
on the wall of Agricenter. 

"I know how difficult the farmers' task is 
every year. I know how uncertain their 
future is and how little control they really 
have," Jones said. Let, I also know how 
terribly important it is to all human beings 
that they succeed, so I devoted my congres- 
sional work to trying to contribute a little 
something to them, something that would 
offer them greater opportunity for success 
while recognizing our obligation as stewards 
of enormous natural resources.” 


IN SEARCH OF PEACE IN 
CENTRAL AMERICA 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. GARCIA. Mr. Speaker, | would like to 
submit the following article by Wayne Smith 
for the RECORD. The article covers and pro- 
vides some analysis of recent events in Nica- 
ragua. Included in this article are the results of 
a poll conducted by the Central American Uni- 
versity in Managua which my colleagues may 
find as interesting as | did . Mr. Smith points 
out that the Arias peace plan and Contra aid 
don't mix, and that as legislators we should 
think about what we want U.S. policy in Cen- 
tral America to achieve. 
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From the Los Angeles Times, Aug. 7, 1988] 
Contra Arp COUNTER TO PROSPECTS FOR 
PEACE 


(By Wayne S. Smith) 


WasHINGTON.—In his July 30 radio ad- 
dress, President Reagan assured the nation 
that U.S, failure to continue aid to the Con- 
tras had caused the peace talks in Nicaragua 
to break down. Saying that only its resump- 
tion would get the Sandinistas back to the 
negotiating table, he urged Congress to pass 
ап aid package now being put forward by 
Sen. Bob Dole (R-Kan.), that includes mili- 
tary as well as logistical support. 

As usual, the President has turned the sit- 
uation in Nicaragua on its head. The peace 
talks broke down not because of the suspen- 
sion of U.S. aid to the Contras, but because 
the Reagan Administration апа the Contra 
faction led by Col Enrique Bermodes 
wanted them to break down. 

On June 9, Contra negotiators tabled а 
вегіев of demands they knew the Sandinis- 
tas could not accept—indeed, по self-re- 
specting government would accept. They, 
demanded, for example, that all captured 
Contras be freed immediately, even though 
the Contra army remains in the field, that 
all soldiers drafted into the Sandinista army 
be allowed to go home immediately and that 
all Supreme Court Justices be forced to 
resign—with the Contras given the right to 
name the majority of new justices. These 
demands, moreover, were put forward as an 
ultimatum—the Sandinistas had just two 
hours to accept. 

When the Sandinistas said they were pre- 
pared to discuss the demands but not to 
accept them on a non-negotiable basis, the 
Contras walked out of the talks. Assistant 
Secretary of State Elliott Abrams and his 
men, with their inimitable style, rushed to 
announce that the peace process had 
broken down because of Sandinista intransi- 
gence. 

But if the Reagan Administration engi- 
neered the suspension of peace talks, re- 
sponsibility for the internal crackdown that 
followed rests squarely on the Sandinistas. 
True, reaching the full opening to democra- 
cy is contingent on ending the war. With 
the peace talks halted, Sandinistas incen- 
tives to press ahead with the democratiza- 
tion process were reduced. 

But it is also true that the United States 
has been funding the opposition newspaper, 
La Prensa, and one can imagine how franti- 
cally the CIA station chief in Managua has 
been trying to convert political rallies into 
cilvil disturbances—to do anything, in fact, 
that would provoke the Sandinistas to over- 
react and move against internal dissent. But 
at the same time, the Sandinistas seemed 
ready to move against the political opposi- 
tion, close La Prensa and several radio sta- 
tions irrespective of anything the CIA did. 
Opponents have become increasingly vocal 
and the Sandinistas don’t like it. 

Whether provoked by the United States 
or simply reflecting an aversion to demo- 
cratic processes, the crackdown was a seri- 
ous mistake on the part of the Sandinistas. 
If the former, the Sandinistas foolishly fell 
into the trap planted by the Reagan Admin- 
istration. If the latter, their aversion is in- 
consistent with the spirit of the peace plan 
put forward by President Oscar Arias of 
Costa Rica and must be overcome. Perhaps 
negative reaction abroad is bringing that 
point home, for La Prensa has been re- 
opened and a number of the radio stations 
soon will be. 
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Meanwhile, the Reagan Administration 
hopes reaction in the U.S. Congress to 
recent events in Nicaragua will open the 
way to more Contra aid. What they refuse 
to accept is that that Contra aid didn’t work 
before and would work no better now. No 
matter what mistakes the Sandinistas make, 
aid to the Contras will not solve U.S. prob- 
lems in Nicaragua. On the contrary, it 
would violate the Arias Plan and give the 
Sandinistas the pretext for a more compre- 
hensive crackdown. 


One reason the Contra ploy won't work 
was pointed up in a June poll by the Jesuit- 
run Central American University in Mana- 
gua—the first independent poll taken in 
Nicaragua since 1979. Some will question its 
ассигасу and objectivity, but the poll can 
hardly be seen as biased in favor of the San- 
dinistas. Only 28% of those polled identified 
with the Sandinistas. Only 27% thought the 
government's overall performance good, 
while 26% disapproved. Only 40% believed 
the Sandinista government to be democrat- 
ic, while a solid 48% said it was not—and the 
number of skeptics doubtless increased in 
the wake of July's internal crackdown. 


But if the poll reflected divisions and 
doubts about the Sandinistas and their poli- 
cies, it showed no such ambiguity concern- 
ing U.S. policy toward Nicaragua. An over- 
whelming 8595 opposed further U.S. aid to 
the Contras. In other words, even Nícara- 
guans who dislike the Sandinistas reject aid 
to the Contras as & means of dealing with 
them. 


This is of crucial significance, for without 
widespread support among the Nicaraguan 
people, the Contras cannot win. They are 
the inferior military force, they could only 
overcome that imbalance by winning wide 
popular support inside Nicaragua, some- 
thing they have failed utterly to do. Naming 
Bermudez, a former officer in Anastasio So- 
moza's hated National Guard, as the princi- 
pal Contra leader further undercuts their 
appeal. 


Another reason the U.S. Contra policy 
won't work is that it isn't supported by 
other latin American countries; they see it 
as interventionist. And it is not supported 
by a majority of U.S. citizens. 

By the end of last week, Senate Demo- 
crats had worked out an alternative to the 
Dole aid package. Their proposal virtually 
ruled out military assistance and is thus pal- 
atable to both liberal and conservative 
Democrats. Not even this alternative is 
likely to get through the House, however, 
because that chamber is more strongly op- 
posed to any resumption of aid. 


That is just as well. Rather than sticking 
with something that hasn't worked, the 
United States should do the following: En- 
courage rather than impede peace talks. En- 
courage other Latin American governments 
to exert pressure on the Sandinistas to 
adhere to the Democratization process 
(something they will not do as long as we 
are trying to overthrow the government in 
Managua). Begin direct talks with the San- 
dinistas to work out a verifiable security 
agreement (ruling our Soviet and Cuban 
bases, sending all foreign military personnel 
home, etc.), emphasizing that U.S. power 
and honor would stand behind that agree- 
ment. Such an approach would have a high 
chance of success; aid to the Contras has 
none. 
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A CONGRESSIONAL SALUTE ТО 
MAYOR KAY CALAS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to an outstanding individual, a 
well-recognized civic leader, and a tireless 
public servant. Mayor Kay Calas will be hon- 
ored by a testimonial dinner in her behalf on 
8 1988. This occasion gives me 

the opportunity to express my sincere appre- 
ciation for her many years of hard work and 
unending commitment to the betterment of 
the Carson, CA, community. 

Kay Calas was born in Kansas City, MO, the 
next to last of eight children in John and Rose 
Boswell's family of seven girls and one boy. In 
1945 she moved to California and the follow- 
ing year married John Calas, a local business- 
man in the South Bay area. 


found herself іп- 


In addition to her early civic involvements, Кау 
also served as president and director of the 
Keystone Women's Club as well as becoming 
a member of the Eastern Star and Rebekah 
Lodge. 

Kay's longstanding civil contributions have 
resulted in a biannual low cost rabies vaccina- 
tion program for dogs as well as the establish- 
ment of a Carson chapter of Alcoholics Anon- 
ymous. She has participated in local commit- 
tees such as the City Economic Development 
Committee, the City Public Relations Commit- 
tee, the City Anti-Graffiti Committee, and the 
City Community Task Force on Crime, which 
she has actively promoted. She has served on 
the board of directors of the Carson Chamber 
of Commerce, is a member of Dominquez 
Women's Club, the Carson V.I.P. Club, the 
T.LC. Club, the Carson Jolly Club, the 
Ү.М.С.А. Century Club, the Dominquez Swing- 
ing 50's, and the Keystone Women's Club. 
Moreover, it should be mentioned that Mayor 
Calas' activities have not been confined to the 
Carson city limits. She served on the Alameda 
task force, the Los Angeles County Sheriff's 
Advisory Committee, and the Los Angeles 
County Abatement Committee. Her influence 
even stretches as far away as the Philippines 
and Japan through her involvement in the 
Sister City Committee. 

In 1975, Kay embarked upon a new area of 
leadership by becoming the first woman in the 
history of Carson to be elected to the Carson 
City Council. Upon Kay's entrance into the 
area of public service, she began to initiate 
and encourage innovative programs to benefit 
the citizens of the city. Under her leadership, 
four new parks have been established, and 
numerous innovative programs for the phys- 
ically challenged, females, and senior citizens 
have been developed. After serving as a dele- 
gate to the National Democratic Convention in 
both 1980 and 1984, she was honored as 
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Democratic Woman of the Year for the 30th 
Senate District in 1988. 

Mr. Speaker, Mayor Kay Calas commands 
the respect of her community and of her 
country. Her unselfish commitment and dedi- 
cation serves as a reminder to the limitless 
capabilities of the human spirit. Because of 
her efforts, Carson has developed into one of 
the finest communities іп this country. Howev- 
er, despite her numerous public and civic 
achievements, perhaps her greatest accom- 
plishment has been her ability to. maintain a 
strong devotion to her five sons and her eight 
grandchildren, John, Ill, Christopher, Nicole, 
Leslie, Frank, Jr., Jim, Jr., Justin and Brooke. 

My wife, Lee, joins me in extending our con- 
gratulations to Kay Calas. She is truly a re- 
markable individual who has devoted her tal- 
ents and energies to enriching the lives of so 
many other people. On behalf of the entire 
Greater Harbor community, we wish Kay, and 
her family, all the best in the years to come. 


JUSTICE, IL, PUBLIC LIBRARY: 
10TH ANNIVERSARY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. LIPINSKI. Mr. Speaker, | am pleased to 
bring to the attention of my colleagues the 
Justice, IL, Public Library District, which will 
celebrate it 10th anniversary on September 
18, 1988. This is truly an example of Federal 
and local government cooperation at its most 
effective. 

Thanks to the Federal funding of Project 
PLUS, the Justice Public Library was able to 
open its doors on September 18, 1978, to 
give citizens a taste of library service before 
they voted on a referendum to formally estab- 
lish this service. Initial funding and many other 
forms of assistance were also received from 
the local suburban library system. The sys- 
tem's consultant, Beth Mueller, was among 
those most instrumental in the creation of this 
library district. The village of Justice contribut- 
ed some of its Federal revenue-sharing funds 
as well as the use of a village-owned house 
for the library building. 

In February 1979, the referendum to estab- 
lish a library district passed in the village of 
Justice with a vote of 496 to 140, allowing a 
second year of Federal funding. The library 
began using two rooms of the village-owned 
house and spread into other rooms as they 
were remodeled. Later, a referendum to annex 
to the library district the unincorporated area 
of Sterling Estates was approved. In 1984, a 
former mobile classroom was joined to the 
original building to accommodate the growing 
collection and usage. A building program is 
being planned for further growth. Justice is 


ing library facilities. 

Having accomplished many of its communi- 
ty service goals, the library district is planning 
for the future on this 10th anniversary. A just 
completed community survey will help the li- 
brary be responsive to the wishes of citizens. 
It is rewarding to see Federal and local initia- 
tives truly address a community need, as Jus- 
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tice's, in an effective and cooperative manner. 
| am sure my colleagues will join me in con- 
gratulating all involved on this celebratory oc- 
casion, thanking them for a job well done and 
for their continued service to the Justice com- 
munity, and wishing them all the best. 


TRIBUTE TO THE NEWTON 
FALLS VFW HORSESHOE CLUB 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to the Horseshoe Club 
of Newton Falls VFW Post 3332, which is lo- 
cated in my 17th Congressional District of 
Ohio. 

The fine idea for the creation of the horse- 
shoe club and the construction of the courts 
was proposed by Dick Lantz, who is a veteran 
and member of post 3332. Post 3332 provid- 
ed the financial backing and labor needed to 
construct the horseshoe pitching courts. Con- 
struction of the courts began in September 
1987 and was completed in April 1988. A spe- 
cial word of recognition goes to the members 
who gave freely of their labor; Ken McVicker, 
Ed Hillon, Richard Kilbert, Glen Dickey, and 
Roy Winland. 

During the time the courts were being con- 
structed, the post set about to form a league 
consisting of post members. Charles Stiles 
was elected league president, Carl Stier vice 
president, and Ken МсУіскег secretary-treas- 
urer. Charles Stiles, Richard Kilbert, and Faus- 
ton Rapzak. Twelve three-man teams were on 
hand for the first Wednesday night league, but 
perhaps the most important aspect in the de- 
velopment of this horseshoe club was the de- 
velopment of a women's league as well. The 
horseshoe club also travels around the State 
to compete with other clubs. 

Mr. Speaker, it is with great pride that | pay 
tribute to the work VFW Post 3332, which 
would like to dedicate its courts to the 
memory of two of its outstanding members, 
Cletus Price and Bob Boring. | wish to com- 
mend post 3332 on the completion of their 
horseshoe pitching courts and those to whom 
the courts are to be dedicated. 


HONORING THE APOLLO 
VOLUNTEER FIRE DEPARTMENT 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. MURTHA. Mr. Speaker, probably no or- 
ganization has so mirrored the development of 
America as our local, volunteer fire compa- 
nies. They have been part of the American 
community since ош earliest days, and 
throughout our history they have symbolized 
the volunteerism and community spirit that 
has helped to make America the greatest 
Nation in the world. 

That marks one reason why | am so proud 
to take note of the upcoming 100th anniversa- 
ry of the Apollo Volunteer Fire Department. 
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From the days of leather buckets and fire bri- 
gades to modern pumpers and an aerial water 
tower/pumper, this organization has been a 
key part of the Apollo community. 

The great strength of America does not flow 
outward from its seat of Government, but from 
our communities and neighborhoods to Con- 
gress and the Federal Government. The com- 
mitment of people to their communities, the 
spirit of helping neighbors in time of their 
need, and the willingness to join in community 
ventures will continue in the decades ahead 
to provide great strength to the United States. 

For those reasons, it is a particular pleasure 
for me to insert these remarks into the Con- 
GRESSIONAL RECORD honoring the Apollo Vol- 
unteer Fire Department and wishing the com- 
munity well in celebrating its upcoming 100th 
anniversary. 


WILLIAM “TINY” MULLIGAN, А 
LOWELL HERO 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. ATKINS. Mr. Speaker, | was saddened 
to learn this week of the death of one of 
Lowell's finest citizens, William Tiny“ Mulli- 
gan, a giant of a man. 

Tiny. Mulligan died of cancer at the age of 
65, and it was the only battle he ever lost. He 
had retired from the Lowell police force after 
25 years of service as a well loved beat cop 
who, despite his tough guy image, seldom 
used force in the line of duty. His imposing 
presence made it unnecessary. 

Tiny Mulligan, a lifelong resident of Lowell, 
had been a professional boxer for 6 years 
after scoring 43 straight wins as an amateur. 
In 1941, he was the National Athletic Union 
middleweight champion. 

In his quarter century as a police officer, 
walking the beat near city hall, Tiny Mulligan 
won six citations and four commendations. 
Among his deeds were saving lives at a fire in 
1970 and saving a drowning man in 1971. 

Tiny M'lligan will be remembered not only 
for his bravery and toughness, but for his 
kindness. The words of Lowell Police Chief 
John Sheehan, who was broken in by Tiny 
Mulligan, Said it best: "He worked a tough 
area and people knew who he was and they 
respected him. He was very fair, very straight. 
But if you were going to act up, you were 
dealing with the wrong police officer.” 

The Nation needs more old-fashioned cops 
like Tiny Mulligan. 


THE MYTH OF THE MINIMUM 
WAGE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1988 
Mr. CRANE. Mr. Speaker, currently, much 
debate has been focusing on whether Con- 
gress should increase the Federal minimum 
wage. | would like to share with my colleagues 
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а few pertinent facts as they consider legisla- 
tion to raise the minimum wage. First, an in- 
crease in the minimum wage may seem like a 
solution to the problem of an extremely low 
however, realistically it will hurt far 
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with little or no formal edu- 
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an increase in the minimum wage, low-entry 
level jobs are often eliminated because busi- 
nesses cannot afford to employ as many 
people. Also, prices increase because the 
cost of conducting business is raised. This, in 
turn, hurts the consumers. 

Finally, the elimination of jobs and the in- 
crease in prices raises unemployment and in- 
flation. The effects on the economy are felt 
almost immediately. 

To further familiarize my colleagues with the 
discrepancies surrounding the minimum wage 
issue, | recommend the following article by 
Robert J. Samuelson entitled "The Myth of 
the Minimum Wage." 

THE MvTH OF THE MINIMUM WAGE 
(By Robert J. Samuelson) 


Some of you may think that raising the 
minimum wage is a long-overdue way of 
helping the poor. Please discard this outdat- 
ed idea. Current efforts by Democratic lead- 
ers in Congress to raise the minimum have 
more to do with embarrassing the Republi- 
cans in an election year than helping the 
poor. Increasing the minimum wage ís mis- 
guided social policy, even if it seems the fair 
thing to do. 

Popular wisdom is understandable and 
well meaning. The current minimum $3.35 
ап hour—hasn't been raised since 1981. By 
1987 it stood at only 37 percent of average 
hourly earnings. It hasn't been that far 
below the average wage rate since 1949. This 
seems monstrously indecent. Workers stuck 
in minimum-wage jobs are being progres- 
sively impoverished. Their pay is about 
$7,000 а year. That's less than two-thirds of 
the government's official poverty floor for a 
family of four. It's a dismaying picture. It's 
also thoroughly misleading. 

The profile of minimum-wage workers 
simply doesn't fit the popular stereotype. 
Consider: 

Most aren't from poor families. About 70 
percent come from families with incomes at 
least 50 percent above the poverty line, ac- 
cording to а study by the Congressional 
Budget Office. Only 19 percent come from 
families below the poverty line. 

Most minimum-wage jobs aren't held by 
heads of families. About two-thirds are held 
by young (24 and under) and single workers. 
About а third are teen-agers. The typical 
minimum-wage worker is а teen-ager from a 
nonpoor family working as а waiter or wait- 
ress. A third of all minimum-wage jobs are 
in restaurants. 

Most workers don't get stuck in full-time 
minimum-wage jobs; indeed, two-thirds of 
minimum-wage jobs are part time. Some 
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jobs permanently pay the minimum, but 
they have high turnover. Other jobs may 
start at the minimum, but companies quick- 
ly give raises to employees thay want to 
keep. Since 1980 the proportion of workers 
receiving the minimum has fallen from 
about 11 to 4 percent. 

Government policies shouldn't be based 
on stereotypes that are demonstrably false. 
Legislation passed by the House Education 
апа Labor Committee would raise the mini- 
mum wage about 51 percent, to $5.05, by 
1992. Enacting this sort of increase to help 
the minority of workers who fit the stereo- 
type—heads of families with full-time jobs— 
is self-defeating. It would raise unemploy- 
ment and inflation in return for, at most, & 
tiny reduction in poverty. 

When government mandates higher labor 
costs, someone has to pay them. Companies 
&re likely to raise prices and fire (or not 
hire) the least productive workers. After re- 
viewing the available studies, economists 
Frederick Furlong апа Marc Charney of the 
Federal Reserve Bank of San Francisco con- 
cluded that the present proposal would raise 
inflation at least а quarter of а percentage 
point and result in the loss of 100,000 to 
300,000 jobs. “Тһе increase in unemploy- 
ment would be among lower-wage workers, 
the group that the minimum-wage law is 
supposed to help," they write. 

Supporters of & higher minimum dismiss 
these side effects as trivial. For instance, 
they point out that the extra joblessness 
would add only 0.1 to 0.3 percentage points 
to the unemployment rate. This argument is 
absurd. It justifies bad legislation as long as 
the bad effects are small, as Rep. Richard 
Armey, Republican of Texas, says. “Why 
not raise ‘the minimum’ to $10 or $20 an 
hour?” he asks. “Тһе adverse effect of the 
minimum wage is perfectly obvious when we 
imagine it inflated to $10 an hour. * * * At 
$5.05 the effects on employment are not 
quite so blindingly apparent. Instead of mil- 
lions of workers being laid off, there will 
only be a mere few hundred thousand.” 

There are better ways of helping the 
working poor. Rep. Thomas E. Petri (R- 
Wis.) suggests improving the earned-income 
tax credit, which goes to working parents 
with low incomes. The maximum credit is 
now $874. Because most of these workers 
don’t owe income taxes, the credit is refund- 
able. It's a direct payment that covers their 
social security taxes and a bit more. But 
today’s credit doesn’t vary according to 
family size. Petri would provide bigger cred- 
its for larger families, up to $2,500 for four 
children. This approach wouldn’t raise 
prices, wouldn’t deter hiring and would 
direct benefits to those in need. 

It’s not a partisan idea. An early advocate 
was economist Robert Reischauer of the 
Brookings Institution, а Democrat. Private- 
ly, some Democratic congressmen concede 
it’s a good concept. But the Democratic con- 
gressional leadership clings to the minimum 
wage out of habit and expediency. It’s su- 
perficially popular. One recent Gallup poll 
showed 77 percent of Americans support a 
higher minimum. It’s also heavily favored 
by organized labor, a major Democratic con- 
stituency. Finally, it doesn’t add to the 
budget deficit. By contrast, Petri’s proposal 
would cut tax revenues about $2 billion. 
Doing it right would mean raising someone 
else's taxes or cutting some spending. 

There's no taste for such tough choices. 
Even raising the minimum wage is harder 
than it seems. The dilemma is basic: the 
larger the increase, the greater the econom- 
ic damage; the smaller the increase, the 
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more it’s a gesture. In the House, the Demo- 
crats haven't felt confident enough of vic- 
tory to bring the measure to a floor vote. 
Congressmen from the oll patch and farm 
belt—where local economies remain weak— 
worry that excessive increases would hurt 
too much. The leadership is looking for the 
middle ground. Last week the Senate Labor 
Committee approved legislation raising the 
minimum only to $4.55 by 1991. Even Re- 
publicans might accept $4.10 or $4.25. 

А lot of intricate legislative maneuvering 
lies ahead. It should be fascinating. But be 
assured that it doesn't have much to do 
with the poor. It's over political symbolism. 
Raising the minimum wage involves the 
worst kind of backdoor spending and feel- 
good politics: people can say they're helping 
the poor when they're really not. Democrats 
аге trying to paint the Republicans as cold, 
cruel and heartless, while the Republicans 
are desperately scrambling to avoid this un- 
pague stigma. Whoever wins, the poor 
ose. 


EDITORIAL SUPPORT FOR 
DROUGHT RELIEF MEASURE 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. BEREUTER. Mr. Speaker, a recent edi- 
torial in the York, NE, News Times will be of 
interest to my colleagues. The editorialist 
commends the quick action by Congress to 
address the Nation's drought conditions. 

To our credit, this emergency measure 
largely escaped election-year rhetoric and par- 
tisanship. With bipartisan support and with co- 
operation from the administration we success- 
fully passed a bill that should bring relief to 
the most severely drought-stricken areas of 
the country. 

| wanted to share this editorial with my col- 
leagues to illustrate the editorial support from 
an agricultural-oriented community that has 
watched our actions and applauded the re- 
sults. 


DROUGHT Am ESCAPES ELECTION- YEAR 
POLITICS 


Good news from Washington D.C., is on 
the way to the nation’s farmers. 

In the midst of drought conditions which 
have parched the heartland as badly as any 
year in recent history, lawmakers dropped 
partyline politicking and passed a provision 
which will deliver an estimated $3.9 billion 
to struggling agriculture families, 

This year’s drought aid package is the big- 
gest federal emergency relief bill ever 
passed for farmers in the United States. For 
those who survived the industry’s fallout 
over the last few years, the funds will in 
many cases make the difference between 
filing bankruptcy and looking ahead to an- 
other year. 

Passage of the bill is welcome news in 
itself, but the unanimous support with 
which it was approved is an even healthier 
sign for the industry. 

As we approach an open race for the 
White House, every issue is being weighed 
as much for candidate position as it is for its 
own validity. On-going debates on aid to the 
Contras, economic reform, etc., are publi- 
cized as to Bush-Dukakis differences and 
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now they might influence the November 
vote. 

The nation’s lawmakers looked past the 
fall ballot, however, in putting the country’s 
resources to work in this time of emergency 
need. Midwestern states can thank their 
representatives for coming home, seeing the 
need, and impressing on Capitol Hill what 
grave conditions threaten the immediate 
future of this vital industry. 

The adopted language of the drought aid 
package also offered relief from the normal 
onslaught of non-related tack-on provisions. 
The final bill escaped the writhing channels 
without the addition of costly special inter- 
est amendments and was given sweeping 
support by both Congress and the Presi- 

The help was clearly needed, as recent 
surveys show that 43 percent of the country 
is suffering from severe or extreme drought 
conditions, which rate as the fourth worst 
since the government began keeping the sta- 
tistics in 1895. 

Nebraska has fared better, fortunately, 
than other regions of the country, particu- 
larly with the aid of available groundwater 
resources. 

A combination of the '88 drought bill, 
higher market prices and a relatively high 
yield potential spells hope for Nebraska's 
farmers. York County looks to survive the 
year of the drought in а profitable way. 


TRIBUTE TO DR. HORACE JIM 
McMILLAN 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. LAGOMARSINO. Mr. Speaker, | rise 
today to recognize one of the 19th District's 
outstanding citizens, Dr. Horace Jim McMillan, 
who retired August 17, after many years of 
healing and helping the citizens in and around 
Santa Barbara. Dr. McMillan is more than just 
a dedicated and excellent physician; he is 
also, as the only black doctor to practice med- 
icine in Santa Barbara, a pioneering and ex- 
emplary role model to the minority community 
there. 

Dr. McMillan began his family practice in 
Santa Barbara in 1952, after receiving a B.S. 
from Prairie View A&M college, an M.D. from 
Meharry Medical College, doing graduate work 
at St. Louis University, and after serving as 
the first black pharmacist's mate in the history 
of the U.S. Coast Guard. He received an HMO 
certificate from UCLA in 1975. Dr. McMillan 
also served as vice president of the Physi- 
cians Investment Corp., as a member of the 
Mayor’s Advisory Committee on Human Rela- 
tions, on the board of directors of the Goleta 
Valley Community Hospital, and as a staff 
member at St. Francis Hospital, Santa Bar- 
bara Cottage Hospital, Goleta Valley Commu- 
nity Hospital, and Pinecrest Hospital. Dr. Mc- 
Millan has also been recognized and honored 
as the innovator of the Franklin Neighborhood 
Service Center and is one of four recipients of 
the Martin Luther King Award—Afro American 
Community Service Center. 

Mr. Speaker, | could continue listing Dr. Mc- 
Millan's accomplishments for the duration of 
my time, but it should already be obvious that 
this man has played a large role in the local 


EXTENSIONS OF REMARKS 


health care profession, as well as in the Santa 
Barbara community as a whole. Dr. McMillan's 
public service achievements extend well 
beyond the realm of physical healing, and | 
know that | speak for the citizens of the 19th 
District when | thank and applaud him for his 
extraordinary efforts to improve the lives of 
people there. 


TRIBUTE TO ABRAHAM AMADOR 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. MILLER of California. Mr. Speaker, | rise 
today to pay tribute to Abraham Amador, a 
resident of Oakley, CA, in my district. Mr. 
Amador has contributed immeasurably to the 
growth and betterment of Oakley as one of 
the foremost leaders of the community. He is 
also a personal friend of mine. 

Abraham Amador has dedicated his life to 
helping others, many times at a cost to him- 
self. At the age of 58, Mr. Amador can reflect 
on his days as a farm laborer living in camps 
with his children and wishing for a place they 
could be proud to call home. Now he lives in 
his own home on a street that bears his 
name. Abraham knows firsthand what it 
means to farmworkers to own their own 
home, and he has spent many years of his life 
working to make that dream a reality for farm- 
workers like himself. 

Mr. Amador was quoted in one of our local 
newspapers as saying, "It came down to 
'either | work to get money for ourselves and 
get wealthy, or | work to help other people 
who haven't made it yet.’ It wasn't hard to 
decide which road to take.” 

Indeed, Abraham's work has enabled count- 
less alien workers to gain residency under the 
recently passed immigration law. He also 
helped to erect 43 homes for farmworkers 
with mortgage payments as low as $66 a 
month. In addition to building new homes, Mr. 
Amador's work has assisted another 600 fami- 
lies in obtaining loans to buy their own homes. 
He has also helped to obtain and rehabilitate 
two farm labor camps near Brentwood, CA. 

Most recently, Mr. Amador has been given 
the Humanitarian of the Year Award by the 
Oakley Residents for Responsible Growth. Al- 
though he greatly appreciates receiving the 
award, Amador was careful to note that while 
he was getting the recognition, there were 
many others who shared in his work who are 
not recognized. 

Despite the magnitude of his past accom- 
plishments, Abraham Amador approaches the 
future with the same special commitment to 
work for change. He realizes the struggle is 
far from over and sees that he must continue 
the fight. 

1 know my colleagues in the House of Rep- 
resentatives will join me in commending Abra- 
ham Amador for his outstanding achieve- 
ments. Abraham's work has made a differ- 
ence in many people's lives, and | feel fortu- 
nate to be able to work alongside him and 
know him as my friend. 


September ?, 1988 
EXPLANATION OF ABSENCE 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1988 
Mr. PICKLE. Mr. Speaker, | was en route 
from scheduled events in my district this 


morning and missed rolicall vote No. 291. Had 
| been present, | would have voted "aye." 


ABM CRISIS NEARING 
HON. JON L. KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. KYL. Mr. Speaker, we are reaching a 
critical point in arms negotiations because of 
the Soviet Union's illegal phased-array radar 
at Krasnoyarsk in Siberia. 

Despite that the radar is in violation of the 
Anti-Ballistic Missile Treaty, the Soviets have, 
since 1983, insisted on deep concessions 
from us before they will dismantle it. Originally, 
they wanted us to dismantle our legal radar 
sites overseas. Now, the Soviets say they will 
trade Krasnoyarsk for a narrow interpretation 
of the ABM Treaty, which is nothing more 
than another attempt to kill our strategic de- 
fense initiative. 

An editorial that recently appeared in the 
Arizona Republic precisely explains the loom- 
ing crisis in arms control negotiations, and 
offers the only logical answer: “Either Moscow 
should dismantle the site, or the Reagan ad- 
ministration should abrogate the pact." 

Mr. Speaker, | urge my colleagues to read 
the Arizona Republic's editorial, and include it 
in the RECORD at this point: 


[From the Arizona Republic, Sept. 6, 1988] 
ABM Crisis NEARING 


The Soviet arms-control negotiating strat- 
egy is clear; what is mine is mine, and what 
is yours is negotiable. 

This is evidenced again by the breakdown 
last week of the talks in Geneva. The col- 
lapse came when the Soviets refused to dis- 
mantle the large phased-array radar site at 
Krasnoyarsk in south-central Siberia. 

Since it was first discovered in 1983, the 
installation has been regarded in Washing- 
ton as a violation of the 1972 Anti-Ballistic 
Missile Treaty. U.S. negotiators consequent- 
ly warned that unless it was dismantled, it 
would be declared a “material breach” of 
the treaty, thus paving the way for Wash- 
ington to abrogate the pact. 

That Krasnoyarsk violates the ABM 
Treaty is obvious. The treaty’s language is 
unambiguous. “Each party," it says, under- 
takes not to deploy in the future radars for 
early warning of strategic ballistic missile 
attack except at locations along the periph- 
ery of its national territory and oriented 
outward.” 

Krasnoyarsk is located nowhere near a 
border and is improperly oriented to per- 
form the function Moscow alleges for it— 
tracking objects in space. Also, it has the ca- 
pability to perform illegal early-warning 
and battle-management functions. Kras- 
noyarsk’s two 10-story antenna buildings are 
identical to the Pechora-class radars sur- 
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rounding Moscow—part of the legal ABM 
system protecting that captial. 

Moscow's apologists dismiss Krasnoyarsk 
as a “technical” violation of the treaty. 
Even the Joint Chiefs of Staff oppose de- 
claring the site a material breach" because, 
they argue, we have no treaty-violating 
projects ready to implement, whereas the 
Soviet Union is prepared to deploy a nation- 
al missile-defense system on a moment’s 
notice. Thus, in the topsy-turvy logic of 
arms control, Soviet treaty violations 
become an argument for our adherence to 
the pact. 

The doting arms controllers pooh-pooh 
Krasnoyarsk or obfuscate the issue with 
gratuitous, and often fanciful, excuses for 
why Moscow would undertake such a hugely 
expensive project of such supposed insignifi- 
cance. 

Since 1983, Moscow has demanded conces- 
sions in exchange for the destruction of 
Krasnoyarsk. It has demanded that in ex- 
change for Krasnoyarsk the U.S. dismantle 
radar sites at Thule in Greenland and Flyl- 
ingdales in Great Britain—both long in ex- 
istence both legal even with the recent 
phased-array upgrade. Recently, however, 
the Soviets have dropped this line in favor 
of demanding that Krasnoyarsk be swapped 
for a U.S. pledge to abide by Moscow's 
narrow interpretation of the ABM Treaty, 
thus cripping research into the Strategic 
Defense Initative. 

Soviet compliance with treaty obligations 
cannot be conditioned on other steps, con- 
cessions or trade-offs. Krasnoyarsk is a bla- 
tant violation of the ABM Treaty. Either 
Moscow should dismantle the site, or the 
Reagan administration should abrogate the 
pact. 


NEW CONSIDERATIONS FOR 
EARTHQUAKE PREPAREDNESS 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Ms. PELOSI. Mr. Speaker, an earthquake is 
the most devastating of natural disasters. The 
Federal Emergency Management Agency has 
estimated that if an earthquake equivalent to 
San Francisco's earthquake of 1906 where to 
strike San Francisco today, up to 11,000 
deaths would occur and 40,000 people would 
require hospitalization. However the threat of 
earthquakes is not just limited to California; 75 
percent of our States contain regions that are 
classified as having major or moderate seis- 
mic risk. Because of geological differences in 
the East, seismic waves travel further from the 
quake's epicenter than on the west coast. The 
area affected by an earthquake on the east 
coast would be 20 times larger than the area 
affected on the west coast. The Federal Gov- 
ernment must be strongly committed, in the 
form of continued funding for U.S. Geological 
Survey and Federal Emergency Management 
Agency. The Earthquake Hazard Reduction 
Act passed in this session was a first step in 
improving the Federal, State, and local gov- 
ernments' ability to increase awareness and 
preparedness for a catastrophic earthquake. 

This July, the U.S. Geological Survey re- 
leased a report that estimated there was a 50- 
percent chance that a major quake would hit 
the bay area in the next 30 years. 
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| have included for the RECORD, the July 14 
editorial from the San Francisco Chronicle 
which reviews this report: 


From the San Francisco Chronicle, July 14, 
19881 


QUAKE SAFETY 


An estimate that a major earthquake has 
& 50-50 chance of striking the Bay Area 
within the next 30 years, or chances of two 
in 10 that it will hit within the coming 
decade, is adequate warning that nothing 
but thorough preparation will prevent fa- 
talities in the thousands. 

Although many uncertainties exist in the 
science of quake prediction, а report by the 
U.S. Geological Survey said the big local 
temblor could hit either the San Andreas 
Fault which runs through the San Francis- 
co Peninsula or the Hayward Fault in the 
East Bay. 

An 8.3 magnitude quake on the San Fran- 
cisco side of the bay could kill 3,000 to 
11,000 people, according to an estimate by 
the Federal Emergency Management 
Agency, and a 7.4 quake in the East Bay 
could kill 3,000 to 7,000 people. 

The San Andreas system has been “те1а- 
tively quiet" for many years, a Geological 
Survey geophysicist told Chronicle science 
editor David Perlman, but the two crustal 
blocks on either side of the fault are strain- 
ing to slip past each other and the stresses 
must finally be released with shuddering 
effect. The resultant natural disaster is 
probably inevitable, but its damage can be 
minimized to a certain degree in advance. 

Stricter construction standards should be 
adopted; old structures, particularly brick 
and masonry buildings, should be rein- 
forced; highway overpasses should be 
strengthened; regional emergency plans 
should be coordinated among city, police, 
fire and other agencies. An individual can 
store emergency supplies and locate main 
switches and valves that control the flow of 
water, gas and electricity. 

Without aggressive programs of emergen- 
cy planning and earthquake preparedness, 
the next major quake in a highly developed 
urban area will result in a great loss of life 
and property. 


TRIBUTE TO JUDGE GERALD Е. 
RADCLIFFE 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. McEWEN. Mr. Speaker, | am honored to 
share with my colleagues the awarding of the 
“Meritorious Service to the Juvenile Courts of 
America" to my good friend and native 
Ohioan, Judge Gerald E. Radcliffe. 

Judge Radcliffe has dedicated his life and 
his service to addressing the needs of the ju- 
venile court system and the families they are 
charged with protecting across our Nation and 
throughout Ohio. | am pleased to learn that 
Judge Radcliffe's peers have bestowed upon 
him this much deserved honor. | join with 
Judge Radcliffe's many friends and family in 
offering my sincerest congratulations. 

Mr. Speaker, | commend to your attention 
the following information concerning this Meri- 
torious Service Award. During these times of 
increased attention to the need of our juve- 
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niles, it is important to recognize such dedicat- 
ed service. 
OHIO JUDGE RECEIVES NATIONAL HONOR 


The National Council of Juvenile and 
Family Court Judges founded in 1937 is the 
oldest judicial organization in the United 
States. Its primary goal is to offer continu- 
ing education for judges and court related 
personnel in the family and juvenile courts. 

At its Annual Conference a family or juve- 
nile court judge is selected by the Awards 
Committee of the National Council for its 
Meritorious Service Award to the Juvenile 
Courts of America. This is the highest rec- 
ognition that the National Council of 
Family and Juvenile Courts Judges awards 
to a judge. 

Gerald E. Radcliffe, Judge of the Probate 
and Juvenile Divisions of the Common Pleas 
Court of Ross County, Ohio has been select- 
ed to receive this honor at the 51st Annual 
Conference of the National Council in Fort 
Lauderdale, Florida on Monday, July 11th. 

Judge Radcliffe, a native of Chillicothe 
and juvenile court judge of Ross County for 
nearly sixteen years stated, 

“This is a great tribute to our community 
and state, and national recognition that 
those of us in rural America are capable of 
making contributions to the betterment of 
the Juvenile Justice system of our nation. I 
аш deeply moved and honored to accept 
this award on behalf of all those that made 
it possible!" 

Louis W. McHardy, Executive Director of 
the National College of Juvenile and Family 
Law in making the announcement stated 
that Judge Radcliffe was previously recog- 
nized as an Adjunct Senior Judicial Scholar 
by the Council. 

Judge Gerald E. Radcliffe is a native of 
Chillicothe, was educated at Ohio Universi- 
ty and at the Univesity of Cincinnati. 

Before assuming his judicial duties for 
Ross County in 1973, Judge Radcliffe served 
as an acting municipal court judge of Chilli- 
cothe. 

In his community, Judge Radcliffe has 
been the project director for the South Cen- 
tral Ohio Juvenile Detention Center and is 
one of the founders of the Roweton Family 
Complex with its nationally recognized 
parent visitation home. 

Judge Radcliffe presently serves as Chair- 
man of the advisory Council of the Gover- 
nor for the Department of Youth Services, 
Trustee of the Ohio Judicial College, and а 
member of the Supreme Court Advisory 
Committee currently evaluating suggestions 
for changes in child support riles for the 
family Courts of Ohio. 

[From the Chillicothe (OH) Gazette, July 

11, 19881 
JUDGE Gets NATIONAL AWARD 
(By Jan Angilella) 

Ross County Juvenile Court Judge Gerald 
Radcliffe will receive today a national serv- 
ice award for his work in the juvenile court 
system. 

Radcliffe will be given the Meritorious 
Service to the Juvenile Courts of America 
Award. He was selected by the National 
Council of Juvenile and Family Court 
Judges. The award is the highest recogni- 
tion that the national council awards a 
judge. 

"Im really thrilled,” Radcliffe said 
Friday. "I'm so proud, I'm busting at the 
seams. If we were just talking about Ohio, it 
would be one thing. But to be picked out of 
the whole nation is just remarkable." 
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Radcliffe will receive the award at the 
51st annual conference of the National 
Council in Fort Lauderdale, Fla. 

Radcliffe has been the project director for 
the South Central Ohio Juvenile Detention 
Center and is one of the founders of Ross 
County’s Roweton Family Complex. The 
complex has been nationally recognized for 
its parent visitation home. 

Radcliffe currently serves as Chairman of 
the Governor’s Youth Advisory Council for 
the Department of Youth Services and 
Trustee of the Ohio Judicial College. He 
also is a member of the Supreme Court Ad- 
visory Committee evaluating proposals for 
changes in child support rules for the 
family courts of Ohio. 

Radcliffe, a Democrat, is seeking the 
newly-created seat on the 4th District Court 
of Appeals in the November election. 


H.R. 5261, INDIAN HEALTH CARE 
AMENDMENTS OF 1988 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. WAXMAN. Mr. Speaker, | am proud to 
join Chairman UDALL in introducing the Indian 
Health Care Amendments of 1988. This bill 
would revise and extend, through 1992, vari- 
ous health manpower, health service, and 
health facility programs authorized by the 
Indian Health Care Improvement Act and ad- 
ministered by the Indian Health Service [IHS]. 

This bill represents a compromise between 
the Committee on Energy and Commerce and 
the Committee on Interior and Insular Affairs. 
Last year, both committees ordered reported 
H.R. 2290, the Indian Health Care Amend- 
ments of 1987, with differing amendments. As 
a result of negotiations over the last few 
months, we now have a product that both 
committees, on a bipartisan basis, can supp- 
port. | hope that this bill will be considered by 
the House on the suspension calendar in the 
near future. 

The basic thrust of this bill is to raise the 
health status of the Indian people to parity 
with that of the general U.S. population. As 
the Office of Technology Assessment con- 
cluded in its 1986 report, the health of Amer- 
ican Indians on average has improved on 
many measures over the past 15 years, but in 
almost every IHS service area and on almost 
every measure it is still far behind that of the 
U.S. all races population.” OTA found that In- 
dians are more likely to die of tuberculosis 
chronic liver disease and cirrhosis, accidents, 
diabetes, pneumonia and influenza, homicide, 
and suicide. 

To improve the inferior health status of Indi- 
ans, the bill would extend the existing Indian 
health manpower programs and authorize new 
initiatives to address the growing shortage of 
doctors, nurses, dentists, and other health 
professionals faced by the IHS and by tribal 
contractors. The bill would also direct the IHS 
to expand its health promotion and disease 
prevention activities, with an emphasis on dia- 
betes prevention, treatment, and control. In 
addition, the bill would establish a fund to in- 
creae allocations to those tribes that are most 
deficient in health care providers, facilities, 
and other resources. Finally, the bill would 
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direct the IHS to implement a plan to reduce 
infant and maternal mortality and fetal alcohol 
syndrome among American Indians and 
Alaska Natives. 

Some Members have raised concerns about 
the use of funds appropriated to the IHS for 
the performance of abortions. Under current 
IHS regulations, Federal funds may not be 
used to pay for abortions unless a physician 
has found and certified in writing that the life 
of the mother would be endangered if the 
fetus were carried to term. Under this policy, 
the IHS in 1985 performed a total of five in- 
duced abortions; in 1986, the number declined 
to four. Stated another way, the IHS has a 
ratio of 0.3 induced abortions per 1,000 live 
births. This compares with a ratio of 421 in- 
duced abortions per 1,000 live births for the 
United States as a whole in 1985, the latest 
year for which the Alan Guttmacher Institute 
has data. 

Section 617 of the bill provides that, with re- 
spect to the performance of abortions, the 
IHS, like other Public Health Service agencies, 
is governed by the relevant language in the 
Health and Human Services appropriations 
bill, even though the IHS is funded under the 
Interior appropriations bill. Currently, the lan- 
guage in the HHS appropriations bill is the 
Hyde amendment, which prohibits the use of 
Federal funds for the performance of an abor- 
tion except where the life of the mother would 
be endangered if the pregnancy were carried 
to term. Thus, the ІН5 іп any fiscal year would 
be governed by whatever restrictions on the 
use of Federal funds for the payment for abor- 
tions are included in the HHS appropriations 
bill for that year. 

This bill contains budget authority of $74.8 
million in fiscal year 1989, $105.5 million in 
fiscal year 1990, $110.7 million in fiscal year 
1991, $111.3 million in fiscal year 1992, and 
$74.5 million in fiscal year 1993. The large 
majority of this funding—over 60 percent— 
represents extensions of existing programs, 
such as community health representatives and 
urban Indian health projects. The major new 
initiatives are first, the fund for improving allo- 
cations to resource-deficient tribes; second, 
provisions for upgrading IHS clinical staffing; 
and third, the program for diabetes prevention, 
treatment, and control. Each of these new ini- 
tiatives is essential to enabling the IHS to 
meet its most basic responsibilities for the 
health of the Indian people. 

A summary of the bill follows. This reauthor- 
ization, a version of which has been passed 
by the House in each of the last two Con- 
gresses, is long overdue. The reauthorization 
is a high priority for the Indian people. | urge 
my colleagues to support the bill. 

SUMMARY OF INDIAN HEALTH CARE 
AMENDMENTS OF 1988 
TITLE I. INDIAN HEALTH MANPOWER 

Section 101. Extends the current health 
professions recruitment program for Indi- 
ans at the following authorization levels: 
$0.6 million in FY 89; $0.65 million in FY 90; 
„ in FY 91; and $0.75 million in 

Section 102, Revises and extends the cur- 
rent health professions preparatory scholar- 
ship program for Indians at the following 
authorization levels: $3 million in FY 89; 
$3.7 million in FY 90; $4.4 million in FY 91; 
and $5.1 million in FY 92. 
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Section 103. Extends the current IHS 
extern program at the following authoriza- 
tion levels: $0.3 million for FY 89; $0.35 mil- 
lion in FY 89; $0.4 million in FY 91; and 
$0.45 million in FY 92. 

Section 104. Revises and extends the cur- 
rent Indian health professions scholarship 
program at the following authorization 
levels: $5.1 million in FY 89; $6.0 million in 
FY 90; $7.1 million in FY 91; and $8.234 mil- 
lion in FY 92. 

Section 105. Extends the current program 
for continuing education allowances at the 
following authorization levels: $0.5 million 
in FY 89; $0.526 million in FY 90; $0.554 mil- 
lion in FY 91; and $0.582 million in FY 92. 

Section 106. Authorizes a health profes- 
sions scholarship program for Native Hawai- 
lans at the level of $1.8 million for each of 
the fiscal years 1989 through 1992. 

Section 107. Codifies under the Snyder 
Act the current community health repre- 
sentative program with no specific authori- 
zation levels. 

Section 108. Establishes the following new 
programs to address the shortages in physi- 
cian, nursing, and other clinical staffing 
faced by the IHS and tribal contractors: (1) 
an IHS loan repayment program, with an 
authorization of such sums as may be neces- 
sary; (2) an authorization of $0.1 million in 
each fiscal year for the IHS to reimburse 
travel expenses of individuals being recruit- 
ed for placement at IHS or tribal sites; (3) a 
program of grants to tribes to recruit and 
retain health professionals, with an authori- 
zation of $1 million for each of the fiscal 
years 1989—1991; (4) a program to enable 
providers in Indian health programs to 
pursue advanced training or research. 


TITLE 11. HEALTH SERVICES 


Section 201. Establishes a new Indian 
Health Care Improvement Fund to provide 
additional funds to resource-deficient tribes 
at the following authorization levels: $19 
million in FY 90 and in FY 91, and $20 mil- 
lion in FY 92. 

Section 202. Codifies the current Cata- 
strophic Health Emergency Fund at an au- 
thorization of $12 million for each of the 
fiscal years 1989-1992. 

Section 203. Requires the IHS to provide 
health promotion and disease prevention 
services, including a program of diabetes 
prevention, treatment, and control, with an 
authorization level of such sums as may be 
necessary. Also directs the Secretary to es- 
tablish a health promotion and disease pre- 
vention program for Native Hawaiians at an 
authorization level of $750,000 for each of 
the fiscal years 1989 through 1992. 

Section 204. Confers on the IHS a right to 
recover from private insurers and other 
third parties for the costs of services ren- 
dered to Indian patients. Provides that any 
reimbursements recovered are to be re- 
tained by the IHS facility or tribal contrac- 
tor that delivered the services for which re- 
covery was sought. Also provides that at 
least $200,000 of the funds appropriated to 
the IHS each fiscal year are to be applied to 
health services research. 

TITLE III. HEALTH FACILITIES 


Section 301. Requires the Secretary to 
submit to the Congress an impact evalua- 
tion at least one year prior to the closure of 
any IHS hospital or outpatient facility, and 
to submit annually a health facility priority 
system setting forth the ten highest priority 
inpatient and outpatient construction or 
renovation projects. 

Section 302. Requires the IHS to develop 
апа implement а 10-year plan to provide 
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safe water supply and sanitary sewage and 
solid waste disposal facilities to Indian 
homes and communities. Also requires the 
IHS to submit annually to the Congress a 
sanitation facility priority system. Author- 
izes $3.85 million for each of the fiscal years 
1990-1992 to enable the IHS to provide fi- 
nancial and technical assistance, training, 
and emergency repairs to Indian tribes oper- 
ating sanitation facilities. 

Section 303. Specifies the conditions 
under which the Secretary may accept non- 
IHS funds for the renovation or moderniza- 
tion of IHS facilities. 

Section 304. Provides for the disposition 
of the Bethel, Alaska, Hospital upon a final 
administrative ruling by the Interior De- 
partment. 

TITLE IV. URBAN INDIAN HEALTH SERVICES 

Section 401. Revises and extends, under 
the authority of the Snyder Act, the cur- 
rent urban Indian health program, with no 
specific authorization levels. 

Section 402. Clarifies the definition of the 
term “urban Indian organization." 

TITLE V. ORGANIZATIONAL IMPROVEMENTS 


Section 501. Provides a statutory basis for 
the recent elevation of the IHS to agency 
status within the Public Health Service of 
the Department of Health and Human Serv- 
ices. Requires the IHS to establish an auto- 
mated management information system for 
the IHS, including financial and patient 
care data. 

TITLE VI. MISCELLANEOUS PROVISIONS 


Section 601. Authorizes the IHS to lease 
facilities owned by Indian tribes for the pur- 
pose of delivering health services. 

Section 602. Revises and extends the cur- 
rent authority establishing Arizona as а 
contract health service delivery area 
through 1991. 

Section 603. Codifies criteria for eligibility 
for IHS services with respect to California 
Indians. 

Section 604. Delineates the contract 
health service delivery area in California. 

Section 605. Requires the IHS, with re- 
spect to health program and facilities oper- 
ated by tribal contractors, to pay the same 
expenses as the IHS covers in the programs 
and facilities it operates. 

Section 606. Prohibits the Secretary from 
removing a National Health Service Corps 
physician from an Indian site unless the 
Secretary assures there will be no reduction 
in services. 

Section 607. Describes the circumstances 
under which IHS facilities can make serv- 
ices available to persons who are not eligible 
Indians. 


Section 608. Directs the IHS to develop 
and implement a plan to reduce the rates of 
infant mortality, maternal mortality, and 
fetal alcohol syndrome among Indians to 
specified levels by 1993. 

Section 609. Requires the IHS to provide 
contract health services to members of the 
Turtle Mountain Band of Chippewa Indi- 


ans. 

Section 610. Directs the Secretary to 
report to Congress by September 30, 1990, 
on the feasibility of an arrangement for 
sharing of services and facilities between 
the IHS and the V.A. Authorizes the IHS 
clinic in Ft. Duchesne, Utah, to serve veter- 


ans. 

Section 611. Requires that the IHS submit 
an impact report to the Congress if, in allo- 
cating funds, it reduces the base resources 
of any recurring program, project, or activi- 
ty of a Service Unit by 5 percent or more in 
any fiscal year. 


EXTENSIONS OF REMARKS 


Section 612. Directs the IHS to pay for 
services to Indians in Montana who are indi- 
gent and eligible for county charity care 
pending conclusion of litigation. 

Section 613. Directs the Secretary to fund 
& demonstration project by the Tohono 
O'odham tribe of Arizona to take over the 
IHS health care delivery system serving the 
tribe. The authorization is $275,000 for FY 
n $275,000 for FY 90, and $75,000 for FY 


Betton 614. Directs the Secretary to make 
grants to the San Juan Pueblo, New Mexico, 
for substance abuse treatment services, at 
an authorized level of $250,000 for each of 
FY 90 and FY 91. 

Section 615. Requires the Secretaries of 
Health and Human Services, Interior, and 
Energy to conduct a joint study with respect 
to nuclear resources health hazards on 
Indian lands. 

Section 616. Prohibits the IHS from using 
Depo-provera to stop menses in mentally re- 
tarded women unless such use is specifically 
authorized by the FDA. 

Section 617. Provides that the language in 
the HHS appropriations bill limiting the 
performance of abortions shall apply to the 
IHS for the fiscal year to which the lan- 
guage applies. 


A TRIBUTE TO FRANCIS SMITH 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to Mr. Francis A. Smith, 
a very special resident of my 17th Congres- 
sional District. It is truly one of my most ex- 
hilarating and proudest moments as а 
Member of Congress to be able to inform my 
fellow Members of the U.S. House of Repre- 
sentatives that Francis Smith was named Na- 
tional Big Brother of the Year for 1988. Please 
allow me a few moments to inform you about 
this great addition to the human race. 

Mr. Smith resides at 20 Brookline Avenue in 
Youngstown, OH with his lovely wife Ginger 
and doting son Scott. He has served as big 
brother to three outstanding young men over 
the past 13 years: John Banko of Youngs- 
town, a graduate of Chaney High School who 
intends to become a top student at Youngs- 
town State University; Joe Silva, a YSU stu- 
dent majoring in management and an energet- 
ic retail store employee; and David Altman of 
McDonald, OH, a star pupil at McDonald Ele- 
mentary School. Through Mr. Smith, each of 
these wonderful young men have received the 
guidance, love, and attention that every 
person needs. 

Besides being named National Big Brother 
of the Year, Mr. Smith was also named Re- 
gional Big Brother of the Year for 1988 and 
Mahoning Valley Big Brother of the Year for 
1982. Mr. Smith's mind-boggling devotion as a 
big brother has been slavish and exhaustive. 
He has served as president of Mahoning 
Valley Big Brothers for the past 2 years and 
has been a member of their board of trustees 
for the last 12 years. His accomplishments 
also include coordinating and acquiring toys 
for the Big Brothers Christmas Party since 
1978, and obtaining countless dollars for his 
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organization through the fund raiser bowl for 
kids. 

Francis Smith received his 1988 National 
Big Brother of the Year award at the Big 
Brothers/Big Sisters of America Conference in 
Milwaukee, WI, on June 23, 1988. When he 
was given his award by the great Pittsburgh 
Steelers wide receiver Lynn Swann, | am cer- 
tain that it was the happiest and most satisfy- 
ing тотеп! of Mr. Smith's life. 

Francis, | salute you for the joy and mean- 
ing that you have given to the lives of young 
men, and want you to know that | am willing 
to help you out in this effort in any way that | 
can. Thus, it is with thanks and special pleas- 
ure that | join with the people of the 17th Con- 
gressional District in paying tribute to the zest 
for life and humanitarian achievements of Mr. 
Francis A. Smith, the 1988 National Big Broth- 
er of the Year. 


HONORING STATE REPRESENTA- 
TIVE AMOS HUTCHINSON 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. MURTHA. Mr. Speaker, | want to take 
special note of the retirement from the Penn- 
sylvania State Legislature of a personal friend, 
and an outstanding legislator, Amos Hutchin- 
son. 

| served with “Hutch” in the Pennsylvania 
House, and | have stayed in touch with him in 
recent years, particularly after reapportion- 
ment when we both represented parts of 
Westmoreland County. 

In thinking back over the career of Amos 
Hutchinson, there are many words that come 
to my mind. Independent; committed; honest; 
truthful; able; concerned; and dedicated. 

But there is one description that comes to 
mind above the others: Amos Hutchinson was 
a dedicated American. In that deceptively 
simple phrase, you can tell a great deal about 
Amos Hutchinson, and a great deal about why 
our governmental system is the best in the 
world. 

"Hutch" was the true citizen-legislator. He 
worked for his people. He carried his area's 
message to Harrisburg. He stayed true to the 
principles of democratic government. He ex- 
pressed his views forcefully, but he respected 
the well-thought-out conclusions of an oppo- 
nent. In retiring he commented, "My whole 
career in the legislature has been a highlight. 
It’s an honor to represent the people of West- 
moreland County". 

And it has been an honor for the State leg- 
islature and for the people of Westmoreland 
County to have Amos Hutchinson in the State 
house of representatives. 

The numbers and facts show 20 years of 
service, supervision of a tion of 
PennDOT and rebuilding the State's highway 
system where his accomplishments were 
much too regularly overlooked, the only cur- 
rent member to chair two committees, and a 
State law compensating volunteer firemen, po- 
licemen, and prison guards killed in the line of 
duty. 
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But behind those numbers stands a dedicat- 
ed American, a man of principle, a man who 
was always “Hutch” to neighbor, friend, or 
foe, a good friend of mine, and a man in 
whose government service we can all appreci- 
had and are all a little better because of his 
work. 


TESTIMONY FOR PREFERENTIAL 
TREATMENT OF CAPITAL 
GAINS SUBMITTED TO NEC 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. CRANE. Mr. Speaker, in these times of 
revenue shortfalls and overburdening taxes, 
the preferential treatment of capital gains is 
an avenue that will provide revenues and 
lessen the tax burden on the American 
people. | recently had the privilege to submit 
testimony to the National Economic Commis- 
sion on preferential treatment for capital 
gains. The following is the text of that testimo- 
ny: 

WRITTEN TESTIMONY OF PHILIP M. CRANE, 
ронии ON Ways AND MEANS, AUGUST 


Thank you for giving me the opportunity 
to present my views to the National Eco- 
nomic Commission. In this day and age of 
increasing Congressional spending and a 
runaway budget deficit, it is obvious we 
need to return to basic bugetary principles. 
The federal government, like a family, must 
establish an effective budget in which ex- 
penditures do not excede revenues. All too 
often, Members of Congress pass pet pork- 
barrel projects without regard to how the 
project will be financed. Consequently, the 
burden falls on the Members of the Ways 
and Means Committee to devise ways in 
which to raise revenues by increasing un- 
popular taxes, usually on the business com- 
munity. 


RAISING REVENUES—NOT TAXES 


It is imperative that the Members of Con- 
gress and the National Economic Commis- 
sion understand that the answer can only be 
achieved through reduction of expenses, tax 
incentives that encourage growth, and fiscal 
responsibility. The continued growth of the 
economy is the most important step in cre- 
ating revenues through income tax on new 
wage earners in new jobs. One way to stimu- 
late growth is by increasing capital that is 
available to invest not only in new, but ex- 
panding ventures. The taxation of earnings 
on investments, or capital gains taxes, 
should receive preferential treatment to 
expand the development of capital re- 
sources in this country. As an added bonus, 
the preferential treatment of capital gains 
would add to the coffers at Treasury, and 
thus, help reduce the deficit. According to a 
much publicized study by Professor Law- 
rence Lindsey, using simulations of Dr. 
Martin Feldstein's capital gains model, the 
revenue optimizing rate will be achieved 
with a drop in the rate from 28 percent to 
15 percent. 

Capital gains are those gains resulting 
from the sale of capital assets, such as 
stocks, bonds and real estate. Until the pas- 
sage of the Tax Reform Act of 1986, long- 
term capital gain (long-term gain was that 
resulting from the sale of a capital asset 
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held for longer than 6 months), was entitled 
to preferential tax treatment. In general, 60 
percent of the long-term capital gain was 
excluded from tax. The highest effective 
tax rate on a long-term capital gain was, 
therefore, 20 percent (40 percent of the 
long-term gain subject to tax times the 
highest marginal tax rate, 50 percent). 

Interestingly, capital gain is a voluntary 
tax. It is the individual taxpayer who de- 
cides that he wants to sell an asset and 
therefore pay the corresponding tax. Tax- 
payers want to maximize profits. Logic dic- 
tates that a lower tax would encourage 
sales, while a higher tax rate stifles sales. 
With an increase in sales, one will find that 
increased activity leads to higher revenues. 
The federal government can only collect re- 
ceipts on capital gains when taxpayers sell 
their assets for profit. 

In the early 1970s, Congress doubled the 
maximum tax rate on capital gains from 25 
percent to 49 percent. The motivation for 
this dramatic increase was to increase tax 
revenues; but these high tax rates on capital 
gains caused those years to be one of the 
most unproductive in recent history in 
terms of capital investment and small busi- 
ness growth. The venture capital needed to 
start new businesses and the growth for cor- 
porations virtually disappeared. A period of 
economic stagnation ensued, and many cor- 
porations went under, went deeply into 
debt, or in the case of many new high tech- 
nology firms, were forced to sell or license 
their products to foreign corporations. 

Then, in 1978, behind the leadership of 
the late Congressman Bill Steiger, Congress 
acted to reduce the capital gains tax rate 
from 49 percent to 28 percent. The results 
were astonishing even to those who had pro- 
posed the reduction: in a mere 18 months, 
more than $1 billion of new venture capital 
poured into funds for investment in new 
and growing companies. With a further re- 
duction to 20 percent in 1981, this country 
experienced a virtual explosion of invest- 
ment and capital formation. This seemingly 
innocent preferential treatment for capital 
gains created millions of new jobs and in- 
creased revenues taken in by the Treasury 
Department. In 1979, the first year of the 
Steiger tax cut, $11.7 billion in capital gains 
revenues were collected, up from $8.1 billion 
collected in 1977, and $9.3 billion collected 
in 1978. 

Preferential treatment of capital gains is 
an essential building block in the continuing 
resurgence of this country’s economy. This 
is a tax treatment that affects most tax- 
paying Americans. The affluent, the middle 
class, the small businessman are all affected 
by this taxation. Homeowners do not sell 
their dwellings, farmers do not sell their 
parcels, small businesses do not generate 
venture capital unless tax levels make it 
worthwhile for them to do so. Recognizing 
that this item of the tax code affects all as- 
pects of the economy, we must understand 
that this issue cuts across party lines. This 
isn’t conservative issue, a liberal issue, a 
supply-side issue, a Keynesian, or any other 
specific cause. It is an issue that is good for 
America. What better signal to send the 
people of this country, than a message from 
this newly created committee that states: 
We support the innovators of this country 
in building tomorrow's dreams, today.” 

History proves that the preferential treat- 
ment of capital gains provides a more dy- 
namic and lucrative economy while provid- 
ing additional revenues to the federal gov- 
ernment. It is essential that we restore the 
capital gains tax treatment to a maximum 
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rate of 15 percent. By enacting this legisla- 
tion, Congress and this Commission can 
help to maintain a favorable atmosphere for 
economic growth and encourage sensible in- 
novative risk-taking. In addition to raising 
revenues through enhanced investment, the 
reduced rate will create more jobs and 
thereby also raise more revenue. A reduc- 
tion in the rate will correct one of the great 
blunders of the Tax Reform Act of 1986. 

I thank the members of the National Eco- 
nomic Commission for providing me the op- 
portunity to present my views. I look for- 
ward to working with you in the future. 


TRIBUTE TO SGT. BILL LEWIS 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. LAGOMARSINO. Mr. Speaker, Califor- 
nia's 19th District is blessed with a wealth of 
dedicated public servants—it is a part of what 
makes living there such a pleasure—and so it 
is always a special occasion when | һауе ап 
opportunity to recognize any one of them indi- 
vidually. One of those outstanding individuals 
has to be Sgt. Bill Lewis, who is retiring Sep- 
tember 16, after over 32 years of dedicated 
police work. 

Since 1956 Bill Lewis has served his home- 
town of Oxnard very well, working in vice and 
narcotics, on the special enforcement team, 
patrol, canine unit, detectives, and finally as a 
sergeant in the traffic division. On September 
16, the Oxnard Peace Officers Association will 
be sponsoring a retirement dinner to honor 
Sergeant Lewis, including a special "roast" 
and a presentation of “Тһе Bumper Morgan 
Award" by actor George Kennedy. 

| know that | speak for the citizenry of the 
19th District when | thank Sergeant Lewis for 
his years of dedicated service, and wish him 
well in the future. It is comforting to know that 
his dedication to duty will be continued by his 
two sons, Bob Lewis and Bill Lewis 11, who 
also work for the Oxnard Police Department. 


THE NORTHEAST-MIDWEST ECO- 
NOMIC DEVELOPMENT GUIDE 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. LEACH of lowa. Mr. Speaker, the 
number of Federal programs to stimulate eco- 
nomic development has fallen sharply since 
1981. Fortunately, many States have imple- 
mented innovative programs of their own in 
order to spur economic vitality and develop- 
ment. 

The Northeast-Midwest Congressional Coa- 
lition has documented many of these success- 
ful programs in the 1988 edition of “The 
Guide to State and Federal Resources for 
Economic Development,” which was released 
today. This valuable guide contains outlines of 
remaining Federal programs as well as a 
useful anthology of 460 brief case studies— 
drawn from every State in the Nation—that il- 
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eua the strong initiative taken at the State 
evel. 

This scholarly work will help Federal, State, 
and local policymakers meet the challenge of 
a rapidly changing economy. ! strongly recom- 
mend “Тһе Guide to State and Federal Re- 
sources for Economic Development" to all of 
my colleagues in the coalition. This guide con- 
tains a wealth of information that will be useful 
in promoting the continued economic revital- 
ization of the Northeast-Midwest region. 

At this time, Mr. Speaker, | would like to 
enter one of these brief studies from my home 
State of lowa into the RECORD. 

Iowa INDUSTRIAL NEW JOBS TRAINING 
PROGRAM 


OBJECTIVE 


The Iowa Industrial New Jobs Training 
Program (INJTP) provides funds for linking 
&rea community colleagues and businesses 
to train and employ workers using an incre- 
mental property tax financing mechanism. 

DESCRIPTION 


The INJTP began operations in 1983 fol- 
lowing its establishment by the Iowa state 
legislature. Designed and run by the Iowa 
Department of Economic Development 
(IDED), the program lowers firms’ costs of 
expanding their work forces and locating 
new facilities in the state. 

The INJTP coordinates relationships be- 
tween Iowa businesses providing new jobs, 
and postsecondary schools capable of de- 
signing customized training specifically for 
those new jobs. A joint agreement between 
an eligible Iowa business and local commu- 
nity college begins the process, The business 
puts together a training plan for a future 
job position by working out an educational 
program with the college. The educational 
component can take many forms including 
but not limited to classroom sessions, con- 
sulting, preparation of training manuals, 
and on-the-job training. Once the business 
and the college reach agreement, the IDED 
provides technical assistance and oversight. 

The program is completely funded by 
bonds in the form of training certificates 
sold by the college. Proceeds of the sale fi- 
nance (within statutory limits) legal fees, 
underwriter fees, and indirect administra- 
tive costs to the college. One percent of the 
bond sale amount goes to the state for ad- 
ministration cost and partially funds the 
Iowa Business-Industry Information and 
Training Network. The balance of the pro- 
ceeds are available to the business for reim- 
bursement of the training costs it incurs. 
Training may include screening, skills as- 
sessment, and testing; in-plant instruction; 
on-the-job training; and specialized training 
customized to the employers’ specific needs, 
among others. In addition to the cost of in- 
structors, materials, and other training 
needs, the bond proceeds may be used to re- 
imburse an employer for up to 50 percent of 
the wages and fringe benefits paid to work- 
ers during the training period. 

Responsibility for repayment of these 
bonds rests on the business receiving direct 
benefits from the training project. Bonds 
are repaid in two ways. Under the program's 
tax increment financing system, the future 
taxes on the portion of the firm's property 
used for its job expansion are diverted to re- 
payment of the bonds. The financing may 
also be repaid through a portion of the em- 
ployers’ withholding payments on state 
income taxes. A business also may use a 
combination of the two methods. 

Under the property tax method, the 
county auditor collects the firm’s annual 
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property taxes as usual, but deposits the 
new taxes generated by the expansion in 
the college’s special repayment fund. The 
program places a lien on the employer's 
business property until the bonds are repaid 
in full. These payments are part of the em- 
ployer’s regular annual property tax liabil- 
ity and carry the same penalties for nonpay- 
ment. The college pledges its special fund to 
the payment of principal and interest on 
the bonds. Though the INJTP is self-fund- 
ing, certificates are secured by the commu- 
nity-college district through a provision im- 
plementing a stand-by tax fund in the event 
of a business’ failure or inability to repay. 

New and expanding firms in almost any 
industry qualify for entry into the program. 
Retail, health, and professional service busi- 
nesses are not eligible for program assist- 
ance. 

PROGRAM IN PRACTICE 


According to program officials, the INJTP 
is the only state training program in the 
nation using tax increment financing as a 
funding scheme. The 1986 reforms to the 
federal tax code contained a grandfather 
clause allowing the program to continue to 
use tax-increment financing to repay bonds 
issued by the Iowa colleges, even though the 
new legislation placed restrictions on tax in- 
crement financing in general. 

The program offers a strong expansion in- 
centive to businesses, which essentially are 
receiving free training aid in return for the 
ordinary payment of taxes on designated 
property and salaries from the new jobs. 
These taxes on the expanded portion of the 
business are not made any higher, but 
rather are earmarked for expenditure in the 
Jobs Training Program. The IDED fills a 
purely technical assistance and oversight 
role in the Jobs Training Program. For the 
most part, the program is run by Iowa's 
“merged area” schools (15 area community 
college districts throughout the state) and 
by the participating businesses. The state 
has experienced little difficulty with the re- 
tirement of bonds, and has never had to im- 
plement the stand-by tax. To date, 153 
training projects have been carried out 
through the program, providing training for 
13,872 job positions. 


TRIBUTE TO LOUISE CERVONE 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Mrs. Louise Cervone, a won- 
derful young lady who just celebrated her 84th 
birthday on August 12, 1988. This special 
woman has lived a long and dedicated life, 
touching many people who refer to her simply 
as “Gram.” 

Though she has experienced some of life’s 
tragedies, Louise has remained undaunted 
throughout her years. After marrying the “boy 
next door,” Louis and Louise had three 
daughters and a son. However, her happiness 
was interrupted by the tragic death of Louis 
when she was 33. Left alone to raise her four 
children, Louise succeeded in raising them to 
be caring and responsible individuals. 

Born and raised in Niles, OH, Louise still re- 
sides there and is an active member of Our 
Lady of Mount Carmel Church. She also 
joined the working world for a brief time during 
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World War 11 at the barrel works in Niles. 
Today, she enjoys the pleasures of her nine 
grandchildren and four great-grandchildren. 

It is with pride, honor, and pleasure that | 
salute an outstanding individual, on behalf of 
the people of the 17th Congressional District. 
May Louise continue to find happiness and 
hope in the years to come. 


MR. DUKAKIS “YOUR RECORD 
IS NOT REASSURING” 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. CRANE. Mr. Speaker, as my colleagues 
know, Mr. James Schlesinger has dealt with 
national security for every President since 
Dwight Eisenhower. Given that Mr. Schlesin- 
ger has served as Director of the CIA in both 
the Nixon and Ford administrations and was 
later appointed to Jimmy Carter's Cabinet as 
Secretary of Energy, we must recognize that 
he is a nonpartisan expert on national securi- 
ty. Hence, his criticism of Mr. Dukakis’ grasp 
of defense issues must be taken seriously. In 
the following article, “Your Record Is Not Re- 
assuring”, Mr. Schlesinger describes why we 
should not trust Mr. Dukakis to protect our na- 
tional security interests. 

{From Time Magazine, Aug. 1, 1988] 
“Your RECORD Is Not REASSURING” 


DEAR GOVERNOR DUKAKIS: While congratu- 
lating you on your nomination, many of us 
who have worked for the nation’s security 
in Democratic and Republican Administra- 
tions feel trepidation about your views— 
and, more important, your instincts—on cru- 
cial defense issues. All that we have to go on 
are your actions as Governor and your 
statements in the campaign. 

As chief executive of Massachusetts, you 
have had an opportunity to affect the na- 
tional-security policy of the country as a 
whole, and your record is not reassuring. 
You have steadily prevented Massachusetts’ 
participation in the Ground Wave Emergen- 
cy Network, a communications system de- 
signed to transmit warnings or presidential 
orders to the Strategic Air Command and 
the North American Aerospace Defense 
Command if the nation were under nuclear 
attack. Of 56 intended GWEN sites around 
the country, 52 have now been completed. 
Only your state and Rhode Island continue 
as holdouts. This Massachusetts gap in the 
national-warning system is particularly dis- 
quieting since the primary radar installation 
for detecting a submarine-launched missile 
attack is located on Cape Cod. 

In your 1986 letter to the Air Force ob- 
jecting to the placement of GWEN in Mas- 
sachusetts, you suggested that having such 
a communications system might encourage 
the “mistaken belief that nuclear war can 
be kept under control once it begins” and 
thereby "make national leaders more in- 
clined to let one begin.” Governor, what 
deters war is the completeness and integrity 
of the U.S. deterrent, and secure communi- 
cations enhance our deterrent. Yet you 
seem to suggest that the way to deter war is 
to be unprepared to respond. 

In a matter less consequential but perhaps 
equally indicative, in your ten years as Gov- 
ernor you have declined all invitations to 
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visit Hanscom Air Force Base, the premier 
military facility in Massachusetts and the 
home of the Air Force’s Electronic Systems 
Division. Four ESD commanders have invit- 
ed you. Accepting such invitations is the 
normal political practice, and other Massa- 
chusetts officials have regularly done so. 
Your unwillingness to visit Hanscom has led 
many of us to wonder whether you are vis- 
cerally antimilitary. 

Your campaign statements to date have 
done little to dissipate such concerns. You 
have explicitly opposed America’s latest 
intercontinental ballistic missile, the MX; 
plans for a small, single-warhead mobile 
ICBM, the Midgetman; the B-1 and Stealth 
bombers. You have also urged a ban on all 
missile test flights. You have indicated that 
you would terminate or radically reduce the 
Strategic Defense Initiative (SDI). 

To be sure, you have strongly supported 
efforts to achieve further arms-control 
agreements. Nonetheless, for us unilaterally 
to curtail our strategic programs, as you 
have suggested, would remove much of the 
Soviet Union's military incentive for com- 
promise and thus destroy much of Ameri- 
ca’s leverage in negotiations. In recent 
months, as you have moved toward the po- 
litical center, you have acknowledged the 
continued necessity for nuclear deterrence 
and have indicated that, despite your oppo- 
sition to the MX and Midgetman, you are 
not necessarily against a new ICBM in prin- 
ciple. Yet you will find that any new missile 
program is impossible unless you back off 
from your commitment to a missile test- 
flight ban. We cannot have a new missile 
system unless we test it. 

You have expressed support for NATO 
and called for a "conventional defense initi- 
ative." This exhortation, which so far is 
largely lacking in content, seems intended 
to constitute your substitute for SDI and 
other new strategic programs. Those of us 
who have long advocated an improved con- 
ventional capability are eager to join in any 
serious effort to that end. But you seem not 
to have faced up to the intractable reality 
that improvement in the conventional bal- 
ance is both difficult and costly. 

Quite simply, nuclear weapons and nucle- 
ar strategy hold NATO together. Our Euro- 
pean allies will view with alarm any state- 
ment that seems to weaken the nuclear ele- 
ment of the deterent. They will be especial- 
ly disturbed by any repetition of your re- 
marks to the Atlantic Council on June 14 
that NATO must be up to the challenge of 
fighting—and winning" а conventional war. 
The Europeans are interested not in fight- 
ing but in deterring а war. They would not 
want as an American President anyone who 
believes that conventional war is somehow 
eoe and winnable—therefore accepta- 

le. 

Moreover, you will find that over the past 
decade or so, the Soviet Union has enor- 
mously improved the number and quality of 
its conventional forces. The Warsaw Pact 
has particularly improved its capability for 
short-warning attack. Therefore we have а 
dauntingly long way to go in restoring the 
conventional balance. Yet we and our key 
allies are under immense budgetary and 
other pressures to shrink NATO's forces. So 
while strengthening NATO's conventional 
capability is desirable, it will require careful 
handling of our allies and additional re- 
Sources. In estimating the price tag for 
these conventional improvements at $3 bil- 
lion over four or five years, as you did in an 
Interview with the Baltimore Sun published 
on July 3, you have trivialized the problem. 
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A more realistic estimate would be tens of 
billions of dollars & year. Strengthening 
NATO's ability to deter war should not be 
simply an afterthought for a politician who 
may have painted himself into & corner by 
opposing strategic nuclear programs; а true 
conventional defense initiative will require 
additional expenditures roughly on the 
order of the Strategic Defense Initiative 
Itself. As you seek to become the leader of 
the free world and our Commander in 
Chief, many of us hope that you will ac- 
quire & better feel for these complexities.— 
James Schlesinger. 


THE N-LRA BILL 
HON. MAC SWEENEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. SWEENEY. Mr. Speaker, | rise today to 
introduce legislation aimed at alleviating the 
dire economic situation faced by Jackson 
County, TX. Like many parts of rural Texas, 
Jackson County has been hit hard by the de- 
cline in the agricultural and oil industries. Total 
property values have fallen 34 percent in the 
last 3 years, and the effects of this fall are 
compounded by the fact that the Lavaca Navi- 
dad River Authority [L-NRA] depends almost 
entirely on county property taxes to finance 
operating and maintenance costs of Jackson's 
Lake Texana and Palmetto Bend Dam. 

This bill proposes for the L-NRA to assume 
Ше to a small part of Lake Texana's sur- 
rounding Federal lands for the purpose of lim- 
ited private development. The L-NRA hopes 
to use proceeds from leasing lakefront lands 
to cover its $750,000 annual operating ex- 
penses and reduce two substantial debts 
owed to the Federal Government. The L-NRA 
has a $1.5 million repayment obligation for its 
recreational facilities and must pay 42.67 per- 
cent of a $68 million construction debt. Al- 
though water sales are intended to cover all 
costs and obligations associated with the 
project, the L-NRA to date has only managed 
to sell about 10 percent of the total water 
available. Payment of the recreational debt 
has been further prevented by the inability of 
these facilities to generate a positive profit. 
The L-NRA's payment on the construction 
debt is scheduled to begin in 1996—at a rate 
of approximately $1 million per year until 
2036—but unless water sales substantially im- 
prove in the next 8 years, the L-NRA may 
have to consider defaulting. It is hoped that 
lakefront development will head off this possi- 
bility and provide Jackson County with badly 
needed economic development. 

The bill | introduce today aims at three pur- 
poses: to ease the tax burden of Jackson 
County citizens, to work toward settling the L- 
NRA's debt problem, and to provide badly 
needed economic development for Jackson 
County. The bill was conceived and largely 
written by the L-NRA, and its introduction will 
serve both as a tribute to their dedication and 
as a symbolic first step towards eventual re- 
solving of the matter. | hope that my col- 
leagues will recognize the importance of this 
issue, and | look forward to having bipartisan 
support as we move forward. 
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THE FIGHT FOR FREEDOM 
GOES ON 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. LENT. Mr. Speaker, tomorrow, | will 
have the opportunity to shake hands with a 
man | met 5 years ago in the Soviet Union, a 
man who waited 10 years for his freedom. | 
met Yakov Rabinovich along with other Soviet 
Jewish refuseniks during a trip 
to the Soviet Union in 1983. Yakov, a ship- 
building engineer from Leningrad, was refused 
permission to leave Russia in 1978 for rea- 
sons of secrecy. 

Duríng his struggle and many years of hard- 
ship, including losing his job for applying to 
emigrate, Yakov never lost hope. Despite the 
threat of arrest and harassment, he never 

working as an active member of the 
refusenik community to promote Jewish cul- 
ture and education. Throughout all this, he 
never stopped believing that one day he 
would be free to practice his Jewish faith. 

Yakov became my Fourth Congressional 

District's adopted refusenik following the re- 
lease of our adopted prisoner of consicence, 
Ida Nudel. Ida emigrated to Israel in October 
1987 after 16 years in refusal. On several oc- 
casions, Yakov had been informed he had 
been granted a visa, only to be told later that 
permission had been rescinded. Together with 
the Long Island Committee for Soviet Jewry 
and the U.S. State Department, we launched 
an all-out campaign to secure Yakov a visa. In 
May, we learned the good news that, finally, 
he had been granted permission. Recently, he 
immigrated to my area of Long Island, NY, 
and we welcome him to America with open 
arms. 
I'm very gratified to have helped Yakov and 
other Soviet Jews realize their dream of free- 
dom. But sadly, there are thousands who 
remain behind the Iron Curtain. The Union of 
Councils of Soviet Jewry reports that, in 1987, 
7,776 Jews emigrated from the U.S.S.R. I'm 
pleased to report that figures for this year are 
higher; 9,138 Soviet Jews emigrated through 
August. 

This is progress, but it's a far cry from free 
emigration that is the right of every man and 
woman. And for anyone who believes that reli- 
gious tolerance has improved under glasnost, 
| urge them to listen to the stories about 
PAMYAT. With an estimated 400,000 mem- 
bers who were black shirts reminicent of the 
"brown shirts" of Nazi Germany, PAMYAT 
has free reign under Gorbachev's policy of 
glasnost to give voice to its virulent antisemi- 
tism. Innocent Soviet Jews live in fear of the 
terrifying PAMYAT, the Soviet version of the 
Ku Klux Klan. They have no protection, no re- 
course against this persecution, and their only 
hope is that citizens of the free world speak 
out in protest. 

We in Congress must continue to fight 
human rights abuses wherever and whenever 
they exist. This kind of treatment is wrong, 
whether official or unofficial policy, and we 
must raise our voices loud and clear in protest 
or we are, in fact, condoning such atrocities. 
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The fight for freedom goes on, and | hope that 
my colleagues will join me in doing our utmost 
for that noble cause to succeed. 


TRIBUTE TO HASAN M. EL 
KHATIB 


HON. ROBERT С. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. TORRICELLI. Mr. Speaker, | rise to pay 
tribute to my dear friend Hasan M. El Khatib. 
Hasan EI Khatib is currently celebrating the 
20th anniversary of the company he founded, 
Dena Corp. of Elk Grove, IL. Dena Corp. has 
become a major force in the personal care 
products industry. 

Hasan El Khatib is an American success 
story. He immigrated to this country in 1956 
and has become a leader in the business 
world and the Arab-American community of 
Chicago. Mr. Speaker, no one who knows 
Hasan can fail to be impressed by his kind- 
ness and generosity, his good sense and 
good humor. His many friends in Chicago, the 
rest of the United States, and indeed around 
the world, will attest to the major role he plays 
in a variety of civic and charitable endeavors. 
Hasan's success and his realization of the 
American dream have reinforced his determi- 
nation to assist the less fortunate and 
strengthen his community. 

Mr. Speaker, it is with great pride that | 
commend Hasan El Khatib to my colleagues, 
and take this opportunity to wish him, his wife 
Maysoon, and their two fine children much 
continued success in the years ahead. 


A LONG, HOT SUMMER 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. STARK. Mr. Speaker, this summer's 
heat wave and drought have focused some 
much needed attention on the importance of 
caring for our environment. We simply cannot 
continue "business as usual,” squandering 
our natural resources and polluting our air and 
water. 

| have previously introduced two bills, Н.Н. 
4735, and H.R. 4882, which would encourage 
greater automobile fuel efficiency. The first bill 
closes a loophole which allows manufacturers 
to include "gas guzzlers" with more fuel-effi- 
cient models in one "model type" thereby 
avoiding the "gas guzzler" tax. The second 
bill gradually increases both the fuel efficiency 
Standard and the dollar tax on those models 
that do not meet it. 

| urge my colleagues on both sides of the 
aisle to join me in support of these measures; 
and | request that the August 28, 1988, Wash- 
ington Post column, "Dream Machines," by 
Brock Yates, and a September 2, 1988, 
Washington Post article, "The Energy Crisis 
Isn't Gone," by Melvin A. Conant be included 
in their entirety in the RECORD. 


EXTENSIONS OF REMARKS 


GM's Вїс CRYBABY 


No one has ever confused any of the lead- 
ership of General Motors with Mother 
Teresa, but the latest bleatings of President 
Robert Stempel may fluster even the disci- 
ples of Ayn Rand, not to mention the free- 
market fanatics who write the Wall Street 
Journal editorials, 

Stempel is whining about the draconian 
fuel and emission standards levied on his in- 
dustry by the U.S. government. He recently 
told a group of car-biz types that the cur- 
rent CAFE (Corporate Average Fuel Econo- 
my) standards of 27.5 miles per gallon place 
our home-grown car companies at a disad- 
vantage. 

His reasoning: The Japanese are sending 
in thousands of tiny, fuel-efficient cars that 
boost their fleet averages to a point where 
they can afford to build larger, more gas- 
hungry cars that compete with our domestic 
brands. (The CAFE standards permit le- 
gions of high-mileage small cars to offset 
the gas-guzzlers in a certain manufacturer’s 
lineup, provided the entire fleet averages 
27.5 mph. A large output of fuel-efficient 
cars permits a buildup of "credits" that can 
be used to offset the production of bigger, 
less-efficient models.) 

Stempel moans that the Japanese are 
using this loophole to their advantage. One 
wonders, amid all this handwringing, why 
General Motors doesn't do the same thing. 
Is the design of small, economical automo- 
biles an arcane secret possessed only by a 
few Buddhist monks and handed out to a 
few favored Far Eastern industrialists? Or 
must we listen to that aged Detroit blather 
that Americans want ''family-size" cars and 
are not interested in miniature, high-mile- 
age machines and that GM et al., as classic 
free-marketers, are only serving that 
demand? 

Stempel is also complaining that any fur- 
ther efforts to reduce exhaust emissions 
would hurt U.S. manufacturers. That would 
involve “technology that doesn't exist," he 
says, and would cause further dependence 
on the Soviet Union and South Africa for 
platinum (the core element in catalytic con- 
verters). As I recall, that is exactly the same 
party line we heard from Detroit in the 
early 1970s, when the Clean Air Act was im- 
plemented. Somehow, thanks in no small 
part to the fierce competition offered by the 
hated imports, the boys in Detroit devel- 
oped “nonexistent” technology and were 
dragged, kicking and screaming, into begin- 
ning a cleanup of the filthy air in our cities. 

Now Stempel is at it again, beating the old 
laissez-faire drum and demanding that the 
pols in Washington lay off his industry. The 
problem with the rules from Washington, 
says Stempel, is "they ignore market 
forces." As one who seldom allies himself 
with the bureaucratic meddlers and social 
engineers in this city, I say to Mr. Stempel, 
balderdash. 

While the theory of a free market is ap- 
pealing to everyone except Michael Harring- 
ton and aging Marxists, there are certain re- 
alities that Stempel and his ilk choose to 
ignore. These realities are self-evident and 
would seem to transcend such short-term 
trivialities as the profit-and-loss statements 
of General Motors. To wit: The Earth's at- 
mosphere is bursting with effluvia from our 
industrialized societies. Much of that pollu- 
tion is created by the burning of fossil fuels 
in internal-combustion engines. Moreover, 
those fossil fuels exist, as far as we know, in 
finite supplies on this globe, and as they аге 
consumed, they will become rare and highly 
prized commodities. Even now, many ex- 
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perts аге predicting that the current ой glut 
will lead to another crippling OPEC embar- 
go in the 1990s. 

Therefore, in the name of the environ- 
ment and a stable economy, it would seem 
obvious that limiting consumption of petro- 
leum should be a national priority. It does 
not take a Nobel laureate to comprehend 
this. In the face of this elementary truth, 
Stempel's demand for fewer constraints оп 
the combustion of gasoline for short-term 
profit epitomizes the simplistic lust that 
gives capitalism a bad name. 

How can one of America’s most important 
industrial leaders be so greedy for black ink? 
Surely it is understandable that the health 
of his great corporation is of prime impor- 
tance to him and to this nation as a whole, 
but there are certain problems that reach 
far beyond the scope of the Gross National 
Product, much less the welfare of a single 
business. General Motors has traditionally 
been perceived as the embodiment of the 
tycoon mentality in the United States. 
Much of that reputation is unjustified, but 
remarks like Stempel's only enhance the 
stereotype, The planet is at risk of choking 
on its own garbage, and to resist any efforts 
to correct that ominous prospect—which 
emission and fuel-efficiency standards do in 
а small way—is only to confirm suspicions 
that GM is as myopic as ever. 

Wouldn't it have been terrific if Stempel 
had told the same audience that General 
Motors was making a total commitment to 
clean, efficient engine technology and that 
it would support an increase to a CAFE 
standard of 35 mpg and even more stringent 
emission standards? Imagine the public rela- 
tions bonus if he had acknowledged the 
technological and bottom-line risks yet an- 
nounced GM was determined to embark on 
a new, daring and more socially responsible 
course aimed at benefiting all mankind. 
Imagine if General Motors had chosen to 
force the market in new directions for a 
change, rather than dragging along a 
decade behind the West Germans and the 
Japanese. A naive speculation? Perhaps. But 
no more naive than the apparent sentiment 
of Stempel that a free market knows no 
boundaries. 


THE ENERGY Crisis IsN'T GONE—IT'S BIGGER 
THAN EvER AND LYING IN WAIT FOR THE 
NEXT ADMINISTRATION 


It is steadily becoming clearer that the 
United States is heading toward energy 
problems that could be more serious and 
more long-lasting than those it experienced 
іп the 19705. It seems very likely that they 
will strike, in some form, during the next 
administration. 

Just as in the 1970s, the problem isn't 
"energy." It's oil. Despite the lessons we 
should have learned in the last decade, we 
are continuing to run our economy with an 
energy source that is rapidly declining 
almost everywhere except in the Middle 
East. Because of the political instability in 
that region, we are headed directly toward 
upheavals in oil supply and price like those 
that traumatized our society in the 19705; 
the only question about them is when they 
will occur. 

Unlike 1973, when we had a strong domes- 
tic petroleum industry and & major electric 
power expansion under way to substitute 
for foreign oil, we will face our next crisis 
unarmed. Our national policies of the 1980s 
have crippled our domestic energy indus- 
tries. 
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The dangers can be seen іп the basic mis- 
match between oil supplies and demand. 
Only 5 percent of the world’s oil reserves 
are in the United States. Over 80 percent 
are in OPEC countries, nearly 70 percent in 
the volatile nations of the Middle East. 
Other major sources of oil—England's 
North Sea, Mexico, South America—will not 
by themselves be adequate. By the late 
1990s, we may be importing as much as 60 
percent of the oll our economy needs—at & 
cost of as much as $200 billion а year—and 
most of it will originate in the Middle East. 

We have the world's largest oil demand. 
Nearly half of all the oil used by the world's 
non-Communist industrialized nations is 
burned in the United States. Two-thirds of 
the ой we use—more than 25 percent of all 
the ой burned in the free world—goes into 
U.S. transportation. Fifteen years after the 
Arab embargo of 1973 warned us about the 
dangers of relying heavily on oil, we still 
count on it for more than 42 percent of our 
total energy use—and nearly 40 percent of 
that is imported. 

The implications of this mismatch will 
become painfully clear in the next several 
years. As world oil demand inches up be- 
cause of economic and population growth, 
апа as economical reserves outside the 
Middle East become less certain, the world 
will become more dependent on а handful of 
unpredictable nations for their oil supply. 
That's not a forecast; it’s a description of 
what is already taking place. 

The next oil shocks could be supply dis- 
ruptions caused by political upheavals in 
the Middle East, or simply rapid price esca- 
lations as demand rises. In either event, 
they are likely to be much more severe and 
longer-lasting than in the 1970s or the 
1980s. This time, we will not be able to 
count on any rapid expansion of U.S. elec- 
tric power. 

The main form of energy that we turned 
to after the 1973 embargo to help us reduce 
our dependence on imported oil was electric 
power. At the time of the 1973 embargo, 
U.S. utilities were constructing more than 
50 large nuclear power plants. Twelve new 
ones began operating that year, 14 the next 
year, a total of 87 in the years since. This 
momentum, along with a símilar construc- 
tion program for coal-fired power plants, al- 
lowed us to follow the same strategy that 
Japan, France and vitually all of the indus- 
trial world have pursued: shift much of our 
energy use from oil to electric power. 

This transition has been dramatic, in the 
15 years since the embargo, our use of elec- 
tricity has climbed by 45 percent, but our 
use of oil has declined. Electricity—through 
heat pumps, electric arc furnaces, advanced 
electronics—has replaced foreign oil in 
countless uses throughout our economy. 
And coal and nuclear energy replaced oil in 
the generation of that electricity. 

Today, though, the situation is very dif- 
ferent. There is not à major power plant 
under construction in the entire country 
that was started in the 1980s, and none on 
the drawing boards. Even though our use of 
electricity is climbing by more than 4 per- 
cent a year, utilities are making essentially 
no commitments to new baseload power 
plants. Some areas of the country have al- 
ready been having electric power reliability 
problems this summer; the entire country 
could see them in the early 1990s. We have 
turned electric power into its own form of 
energy crisis. 

Early in the next administration—in the 
first 100 days—the president should take 
bold steps to reduce our consumption of oil, 
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especially in the transportation sector. A 
tax on gasoline, for example, would not only 
reduce the federal deficit (by $1 billion for 
every penny in tax), but would also hold 
down our demand for imported oil And 
changes in electric power regulations, to 
stimulate new generating capability by 
whatever means that can assure us of an 
adequate, reliable supply, would let our two 
most abundant domestic resources, coal and 
uranium, continue replacing our increasing- 
ly risky dependence on imported oil, and put 
our energy security back under our own con- 
trol. 


TRIBUTE TO REV. MICHAEL 
JOSEPH LAVELLE, S.J. 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Rev. Michael Joseph Lavelle, 
S.J., who is to be inaugurated as the 21st 
president of John Carroll University in Univer- 
sity Heights, OH, on September 23, 1988. 

Father Lavelle is a respected and dedicated 
professional in the educational community. 
While promoting the academic excellence of 
John Carroll University, one of his main goals 
is to ensure that the university remains close 
to the northeast region of Ohio both in spirit 
and service. 

John Carroll University has been a recog- 
nized leader in the higher education communi- 
ty for more than 100 years. Located in north- 
east Ohio, it has provided the liberal arts edu- 
cation that has produced exceptional leaders 
for today and the future. It is with vision for 
the next decade and beyond that Father La- 
velle is ushered in as John Carroll’s newest 
president. 

It gives me a great deal of pride and honor, 
on behalf of the people of the 17th Congres- 
sional District, to salute Rev. Michael Joseph 
Lavelle, S.J., and wish him success in his new 
endeavor. 


INTRODUCING A JOINT RESOLU- 
TION DESIGNATING SEPTEM- 
BER 24, 1989, AS “UNITED 
STATES MARSHALS BICENTEN- 
NIAL DAY” 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. KASTENMEIER. Mr. Speaker, it is my 
pleasure to introduce a joint resolution to des- 
ignate September 24, 1989, as “United States 
Marshals Bicentennial Day.” The resolution 
will commemorate the 200th birthday of the 
Nation's oldest law enforcement agency. 

The office of the U.S. marshal was created 
by act of the First Congress on September 24, 
1789. Over the years, marshals and their dep- 
uties have сомға and effectively 
upheld the rule of law under the Constitution. 
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The first 13 marshals were appointed by 
President George Washington in 1789. Not 
long thereafter, one of their number, Robert 
Forsyth of Georgia, was shot and killed while 
attempting to execute an order of the court, 
thus demonstrating the level of sacrifice and 
devotion to duty that the young Nation would 
grow to expect of U.S marshals, and that mar- 
shals have never failed to offer. Since For- 
syth's time, more than 300 marshals and 
deputy marshals have given their lives in the 
performance of their duty. 

For more than a century after the establish- 
ment of the U.S. Government in 1789, U.S. 
marshals provided the only nationwide, civilian 
police power available for the enforcement of 
Federal law, performing an extraordinary vari- 
ety of functions. In addition to their responsi- 
bilities to the Federal courts, the marshals 
took the national census until 1880, distribut- 
ed Presidential proclamations, collected statis- 
tical data on commerce and manufacturing, 
supplied the names of Government employ- 
ees for the national register, and performed 
many other administrative functions as local 
representatives of the Federal Government. In 
times of crisis, they were called upon to per- 
form special tasks, such as registering aliens 
in wartime, preventing armed excursions into 
foreign countries, and restoring order in times 
of civil disturbance. In the territories of the 
American West, the marshals were frequently 
the only law throughout much of the 19th cen- 
tury, an era which secured their place in our 
Nation's folklore. 

Indeed, U.S. marshals and their deputies 
became the veritable handymen“ of Federal 
law enforcement, playing a crucial role in most 
of the major episodes in America's history, 
from the Whiskey Rebellion of 1794, to the 
Reconstruction period following the Civil War 
and the enforcement of the Civil Rights Acts 
of the 1960's. 

Today, the U.S. Marshals Service occupies 
a central position in the Federal justice 
System: providing security for the Federal judi- 
cial process and enforcing court orders; track- 
ing down fugitives form justice; operating the 
Government's Witness Security Program; 
taking custody of and transporting Federal 
prisoners; and managing and disposing of 
seized criminal assets. Virtually every signifi- 
cant Federal law enforcement initiative in- 
volves the Marshals Service. 

The celebration of the marshals' bicenten- 
nial will commence later this year with the 
opening of an exhibit, developed by the Smith- 
sonian Institution and the U.S. Marshals Foun- 
dation, to be unveiled in the U.S. Supreme 
Court Building this December and subsequent- 
ly shown in 12 cities around the country. 

The resolution which 1 am introducing will 
assist in commemorating the bicentennial of 
the U.S. marshals. It will provide a level of 
recognition which is justly deserving for these 
intrepid lawmen, both past and present, who 
have contributed so much to the rule of law 
and the protection of human rights through 
law in the United States. | therefore urge my 
colleagues to join me in supporting prompt en- 
actment of this resolution. 
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ROE PRAISES FLORIO ARTICLE 
ON WASTE DISPOSAL 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. ROE. Mr. Speaker, | would like to insert 
in the RECORD the following article written by 
my distinguished colleague from New Jersey, 
Mr. JAMES FLORIO. This article deals with the 
vital issue of safe and effective disposal for 
our Nation's waste. | believe it makes some 
critical points, especially in light of our Na- 
tion's shrinking landfill capacity: 

How WE CAN GET ON WITH THE JOB 
(By Representative James J. Florio) 


It was & long time coming, but finally 
Americans are starting to pay attention to 


garbage. 

It would be nice to think this concern 
Stems from an enhanced awareness of the 
need to plan for а safe environmental 
future, and in some cases it probably does. 
But the biggest spur to action has been the 
unpleasant realization that our garbage is 
puing up faster than we can safely get rid of 

Simply put, our landfills are reaching the 
limits of their capacity; but solid waste gen- 
eration keeps on growing, year after year. 

To get some sense of the magnitude of the 
problem, take a look at my own state. A 
recent study found that, in 1970, New Jersey 
had 370 operating landfills. Today, 11 land- 
fills handle 85 percent of the state’s munici- 
pal solid waste. 

While that landfill capacity disappears, 
state officials predict solid waste generation 
in the range of eight million to 10 million 
tons every year for the rest of this century. 
It does not take an advanced degree in 
mathematics, then, to realize New Jersey 
will reach its landfill limit in a matter of 
years, not decades. 

This situation leads policymakers at all 
levels to look for ways to reduce solid waste 
generation at the source. As good as that 
might appear on paper, though, there are 
serious implications to proposals for man- 
dating waste minimization. As the solid 
waste crisis accelerates, it will not be possi- 
ble to deal with the problem only at its 
source. So we have seen the push toward 
waste-to-energy incineraction increase dra- 
matically, and it will continue to do so. 

The Environmental Protection Agency 
(EPA) reports that 99 solid waste inciner- 
ators now are in operation throughout the 
United States. Another 200 are expected to 
be built by the year 2000. Апа, significantly, 
waste-to-energy facilities are expected to 
handle as much as one-third of the nation’s 
garbage by the year 2000—compared with 
only four percent today. 

But, as we all know, there are no panaceas 
in the garbage business. The drive toward 
waste-to-energy incineration carries with it 
legitimate public health concerns that must 
be addressed before these facilities can be 
fully accepted. Studies have found that mu- 
nicipal solid waste incinerators emit poten- 
tially hazardous amounts of deadly dioxins 
and furans and significant amounts of 
heavy metals and other particulates and 
pollutants. 

While people have looked to governmen- 
tal authorities to tell them what are safe 
levels of emissions for these facilities, EPA’s 
existing regulations fall woefully short of 
being able to deal with the problem. EPA 
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has not revised its incinerator particulate 
regulations in more than a decade, and the 
agency has issued no standard at all to con- 
trol incinerator emissions of toxic organics, 
including dioxins. 

EPA’s regulatory shortfall is having a seri- 
ous, adverse, impact on waste-to-energy in- 
cineration. It not only thwarts the planned 
construction of waste-to-energy projects, it 
also undermines public confidence in the 
technology. There is no way anyone can feel 
confident about the environmental safety of 
а waste-to-energy plant built in their mu- 
nicipality when there are no uniform stand- 
ards dealing with what the plant is likely to 
spew into the air. 

Even though the Federal government 
promised widespread support to cities and 
states in the 1976 Resource Conservation 
and Recovery Act (RCRA), Washington es- 
sentially went back on its end of the deal 
from 1981 until the present. From time to 
time, the current administration’s EPA role 
in solid waste management has been radical- 
ly cut back, leaving cities and states in a 
quandary. 

Obviously, some cities and states have met 
the lack of national standards by taking ex- 
traordinary steps to protect the public from 
environmental hazards. Some have issued 
permits only on the condition that solid 
waste incinerators meet the same stringent 
standards as those required for hazardous 
waste incinerators. But for a community 
considering waste-to-energy incineration for 
the first time, there are no benchmarks or 
standards; and there is no technical guid- 
ance to tell the community what an environ- 
mentally sound waste-to-energy facility 
would look like. 

We are dealing with potentially life- 
threatening substances here, and it is 
simply unacceptable to expect that respon- 
sible officials get by with the same sort of 
standards that the U.S. Supreme court once 
applied to obscenity: I know it when I see it. 

To address this problem, I have intro- 
duced a legislative package that would re- 
quire the EPA to set uniform national 
standards which ensure that  waste-to- 
energy facilities do not threaten public 
health or the environment. 

The package contains two bills to address 
two specifically important concerns with 
waste-to-energy facilities. The first bill 
(H.R. 2787) amends the federal Clean Air 
Act to require EPA to develop air emission 
standards for incinerators within 12 months 
of the measure’s enactment. Standards 
would be developed for a number of toxic 
pollutants, including dioxins, lead and other 
toxic substances. Such standards would re- 
flect the best technologies currently avail- 
able. The standards would apply to every 
new facility. Facilities already in operation 
would have to meet the standards under a 
specified schedule. 

EPA currently is considering setting 
standards for these facilities under the ex- 
isting authority of the Clean Air Act, but 
there is no indication that the standards 
will be established anytime soon. And we 
are running out of time. 

My bill will put EPA on a fast track to 
issue standards so we can lift the cloud of 
uncertainty that now hangs over the devel- 
opment of waste-to-energy facilities. Cities 
must start work on these plants immediate- 
ly. They cannot wait around until EPA finds 
the time to issue standards. 

If EPA fails to promulgate standards 
within the deadlines set in the legislation, 
new facilities would have to meet the emis- 
sions levels actually achieved by the best op- 
erating facilities in 1987. 
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The legislation also would require EPA to 
develop regulations for monitoring air emis- 
sions. It also contains operation and mainte- 
nance requirements, because even the best 
designed facility can produce highly toxic 
emissions if it is operated poorly. These reg- 
ulations will ensure that the environmental 
protection afforded in the blueprints is car- 
ried out in practice. 

The second part of my legislative package 
(H.R. 2517) would amend the federal Re- 
source Conservation and Recovery Act to re- 
quire EPA to develop an improved test to 
determine whether incinerator ash residues 
pose a health risk. Many cities have justifi- 
ably complained that EPA's testing proce- 
dures do not adequately account for the var- 
iability in the toxicity of ash from day to 
day. Indeed, residues at one plant might 
flunk the test in the morning only to pass in 
the afternoon. To require separate manage- 
ment of those two piles of ash would be 
absurd. The legislation would direct EPA to 
develop a test to solve this problem. 

The bill also directs EPA to develop treat- 
ment standards for ash residue. We have 
been told by many cities that combining 
bottom ash with fly ash can reduce or elimi- 
nate the toxicity of the ash. This bill simply 
would direct EPA to verify those conten- 
tions and set specific standards and proto- 
cols for treatment. 

Finally, the bill provides that if incinera- 
tor ash fails EPA’s new testing procedures, 
the city has the option of either treating 
the ash in accordance with the treatment 
standards or managing the ash by comply- 
ing with the same design standards for haz- 
ardous landfills. 

Building a waste-to-energy facility is an 
extremely expensive, delicate undertaking 
that involves balancing environmental con- 
cerns with disposal needs. In that process, 
timing and delay can make or break a 
project. 

With this in mind, I have been told by 
some cities that federal legislation could 
lead only to added uncertainties and delays 
while EPA gets around to ultimately issuing 
regulations. This uncertainty, the cities con- 
tend, might delay or cancel pending 
projects. 

I understand where they are coming from, 
and I am as concerned as they are that we 
make sure we implement federal standards 
that minimize confusion and uncertainty. In 
fact, it was my fear that EPA would take 
too long to implement standards on its 
own—creating even more confusion and un- 
certainty—that prompted me to introduce 
this legislation. 

In the short run, there will be some uncer- 
tainty—until federal standards are issued. 
But I believe that over the long haul, the es- 
tablishment of federal standards actually 
will facilitate the use of waste-to-energy in- 
cineration. When meaningful protective 
standards are on the books, public confi- 
dence in the technology will grow and oppo- 
sition will decrease. 

I do not believe public opposition will en- 
tirely disappear. But as more and more 
people begin to understand that uniform 
standards are in place, waste-to-energy in- 
cineration will become less controversial. I 
think eveyone would agree that some short- 
term uncertainty is a modest price to pay 
for such obvious long-term benefits. 

We must see to it that any action to solve 
the solid waste crisis—whether through 
waste minimization, source separation, recy- 
cling or waste-to-energy incineration— 
brings with it a commitment that protective 
controls will be in place. One important 
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place to begin is in controlling the environ- 
— hazards from waste-to-energy facili- 
ев. 

I look forward to working with cities, envi- 
ronmentalists and the waste-to-energy in- 
dustry as this legislation moves forward. 
Many cities, states and companies have a 
vast wealth of expertise which can greatly 
aid those of us trying to reach sensible solu- 
tions. I invite everyone interested in this 
issue to work with me to develop the best 
possible legislative product. Only by work- 
ing together in the legislative process can 
we best serve the public. 


NATIONAL OPTICIANS MONTH 
HON. JOHN G. ROWLAND 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. ROWLAND of Connecticut. Mr. Speak- 
er, | rise today to bring to the attention of my 
colleagues the fact that next January 1989 we 
will celebrate “National Opticians Month." The 
singular importance of good vision in our lives 
and the essential role opticians play in deliver- 
ing good vision to us cannot be overstated. 

Russell B. Fritz, Sr., Mr. Speaker, is more 
than a constituent of mine, he is also the dy- 
namic president of the Opticians Association 
of America. | would like to take a few mo- 
ments to join Mr. Fritz’s ongoing campaign to 
broaden the general public’s awareness as to 
who opticians are and how important they are 
for good eye care. Many of us are tempted to 
lump opticians, optometrists and ophthalmolo- 
gists together without taking the time to dis- 
cover the unique role each one plays. Ophthal- 
mologists are physicians who treat eye dis- 
eases and injuries and can perform surgery. 
Optometrists are also physicians who examine 
eyes for defects and prescribe glasses, but 
cannot perform surgery. Opticians are the 
ones who fill the prescriptions of the optom- 
etrists and ophthalmologists and fit the patients 
with their glasses or contact lenses. 

After the diagnosis of an optical impairment 
and the prescribed remedy, it is to the optician 
that we turn to gain help in deciding what type 
of eye wear to choose, either glasses or con- 
tact lenses. Opticians, through training, experi- 
ence and continuing education, are uniquely 


e balance which keeps eyewear 
within the budget of every American. 

For glasses, opticians take measurements 
such as the distance between pupil centers 
p the customer choose glasses that 
is or her preference, needs and life- 


E 


style. The optician then writes the lens grind- 
ing and frame assembly order for the labora- 
tory technicians to follow. When the glasses 
arrive from the laboratory the optician uses 
optical tools and gauges to check the power 
and surface quality of the lenses and make 
the adjustments needed to fit them to the pa- 
tient. The same time, effort and dedication is 
taken by opticians for dispensing contact 
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For the millions upon millions of Americans 
who depend on glasses or contact lenses to 
get along in life, the opticians perform one 
last, but perhaps most crucial task. They 
maintain patient records so that lost or broken 
glasses and contact lenses can be replaced 
and new glasses or sunglasses made or or- 
dered. 

When 54 percent of all Americans and 
nearly all Americans over the age of 65 are in 
need of some form of vision correction, further 
elaboration on the importance of opticians in 
delivering quality eye care is almost unneces- 
sary. However, too many of us take our eyes 
for granted and, therefore, need a little re- 
minding about who it is we will turn to when 
our vision diminishes. | take this opportunity to 
applaud Russell Fritz, Sr., the membership of 
the Opticians Association of America and the 
more than 30,000 nationwide retail opticians 
for their tireless efforts to educate all of us to 
the importance of proper eye care. | wish Mr. 
Fritz good fortune and the Opticians Associa- 
tion of America continued long standing and 
prosperity. | am honored to further those 
wishes by honoring National Opticians Month 
now and next January. 


IN HONOR OF STEVEN J. McDON- 
ALD, A TRUE AMERICAN HERO 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. MANTON. Mr. Speaker, | want to call to 
the attention of my colleagues an article 
which appeared in the August 15 edition of 
the New York Times regarding Officer Steven 
McDonald. Officer McDonald is a true Ameri- 
can hero. A couple of years ago he was look- 
ing for a robber and approached three teen- 
agers who fit a description and who were loi- 
tering in the park. As he approached the 
youth, one of them fired three shots at close 
range. A portion of one of the bullets lodged 
in Officer McDonald's spine and he has been 
paralyzed from the neck down ever since. 

Mr. Speaker, Officer McDonald is a deeply 
religious man and a devoted father and hus- 
band. The article ! call my colleagues' atten- 
tion to discusses how Officer McDonald now 
is willing to face and forgive the 15-year-old 
juvenile delinquent who shot him and now is 
serving a prison term for attempted murder. 
This truly is an act of generosity, compassion, 
and faith that | believe few of us would be ca- 
pable of if we lost our ability to use our arms 
and legs. 

Mr. Speaker, | also wish to remind my col- 
leagues that | am the author of the Steven 
McDonald Public Safety Officer Compensation 
Act, currently before the House Judiciary 
Committee. This long overdue piece of legisla- 
tion will provide a cash benefit to State and 
local public safety officers who are perma- 
nently disabled as a result of an injury they re- 
ceive in the performance of their duties. H.R. 
2674 expands upon existing law, which pro- 
vides for a one-time Federal payment to the 
family of a public safety officer who is killed in 
the line of duty, by providing the exact same 
benefit to those members of State and local 
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police, fire, and ambulance squads who suffer 
a total and permanent disability. The Judiciary 
Committee has recently approved an increase 
in the death benefit from $50,000 to 
$100,000. We need to enact my bill this year 
so that brave officers such as Steven McDon- 
ald are properly recognized for the great sacri- 
fices they have made to protect the lives and 
liberties of all of us. 

Mr. Speaker, | ask that the article be printed 
in the RECORD at this point. 


[From the New York Times, Aug. 15, 1988] 


НЕ Wou Lp Face His ATTACKER То FORGIVE 
Hm 


(By Sam Roberts) 


When Steven McDonald was 7 years old 
his family moved from Queens Village to 
Rockville Centre, L.I. 

“My first friends were two young black 
fellows," said Mr. McDonald, who is white. 
“They lived in my town, but not where I 
lived. We played ball together. I remember 
visiting one friend’s home. It was just like 
any home. In the family room, there were 
three pictures: Jesus Christ, Martin Luther 
King and John Kennedy. We had a lot in 
common.” 

Mr. McDonald is 31 years old now and 
lives in Malverne, L.I. He is married and has 
an 18-month-old son, but they may never 
play ball together. 

Two years ago, as a plainclothes police of- 
ficer, he approached three teen-agers loiter- 
ing in Central Park who fit his profile of 
would-be robbers. One whipped out a gun 
and fired three times. Bullet fragments pen- 
etrated the officer’s spine. He has been par- 
alyzed from the neck down ever since. 

But the three pictures in his boyhood 
friend’s home created an enduring mental 
bridge, one that he has been quietly at- 
tempting to extend to a distant shore that 
most mortals would shun. He wants to meet 
with the young man who shot him. 

"I don’t want to see him end up becoming 
а career felony criminal," Officer McDonald 
said. 

Some months ago, he communicated with 
the young man's lawyer, then met privately 
with his mother. 

"I told her I'm concerned," he said. 

Her son, Shavod Jones, was a volatile 15- 
year-old juvenile delinquent at the time of 
the shooting. Abandoned by both parents at 
birth, he was raised by & grandmother in 
East Harlem. He was re-united with his 
mother when he was 10, the same year he 
got his first gun. 

"Nobody really knows me," Shavod Jones 
said when he was sentenced in January 1987 
to 3% to 10 years іп prison for attempted 
murder." 

Officer McDonald has spoken to his as- 
sailant only once before, about two seconds 
before he shot me,” he said. Now he wants 
to get to know him, then to help. 

"It's up to him and me," Officer McDon- 
ald said. 

He spoke of his faith as a Roman Catho- 
lic, how, if people seek forgiveness them- 
selves, they must forgive others, and of his 
debt to a God who didn't let him die. 

Officer McDonald, the third generation of 
his family on the police force, insisted he's 
no different from most colleagues in reach- 
ing out to young people in trouble We 
recognize that they're our future"—al- 
though he acknowledged that the image of 
the police has been tarnished by egregious 
but largely isolated lapses in discipline. 
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“People are so quick to judge and say we 
don’t care,” he said. “I don't know what 
people want from us. I do know that if we 
left the street to those people who want to 
turn it inside out, we'd be better appreciat- 
ed." He said if his son, Conor, “was inclined 
to work to help people, I couldn't think of a 
better job." 

Officer McDonald remains on medical 
leave, dreaming of returning to the force. 
“The doctors tell you there's no prognosis," 
he said. 

He has become а hero to the handicapped, 
publicly supporting wounded police officers 
(most recently ай the Larry Davis trial in 
the Bronx) апа other disabled people, 
though largely avoiding political controver- 
sies, ranging from Mayor Koch (“regardless 
of all the political rhetoric, he's quite а 
human being") to the death penalty (“I 
think the people who are left behind have & 
right to expect something from the system, 
but if somebody wants to hit on а cop, 
they're going to do it anyway”). 

He was wearing & pink Lacoste shirt and 
white pants as he maneuvered his high-tech 
wheelchair into the Wall Street office of his 
lawyer, Peter J. Johnson Jr., where he was 
interviewed. He looked sunburned and 
virile, as if only the straps and stirrups re- 
strained him. But he spoke in clipped 
phrases, pausing to catch his breath 
through a translucent blue ventilator tube. 

"Physically I've changed and I'm a little 
wiser,” he said. “I’m not impressed by the 
things people feel and touch. I can't really 
yell. I can't strike out with my legs and 
hands. I'm able to think and evaluate 
better, to set priorities. My priority is to get 
off this ventilator and get up and walk." 

With а collaborator, E.J. Kahn За, he is 
writing a book, tentatively titled Delivered 
from Evil,” although the day he was shot 
must have been as close to evil as he ever 
got. Indeed, he sounded saintly during the 
interview, at least until a fly began buzzing 
about his head. 

The fly circled again and again. Officer 
McDonald was helpless. He became frustrat- 
ed, finally angry. In short, he suddenly 
seemed human, which made everything 
Steven McDonald said he stood for sound 
all the more believable. 


AMERICA'S LIBERTY—OUR 
HERITAGE 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. SAXTON. Mr. Speaker, while | was at- 
tending a VFW Burlington Post dinner, | was 
pleasantly touched by a speech penned by a 
youth in my 13th Congressional District of 
New Jersey. This speech was given by Rosa- 
lind A. Rita, a participant in the Voice of De- 
mocracy broadcast scripwriting contest. This 
contest is conducted each year by the Veter- 
ans of Foreign Wars of the United States and 
its Ladies Auxiliary. | had the pleasure to hear 
Rosalind read her speech for which she won 
first place at the Rancocas Valley Regional 
High School in Mt. Holly. 

| feel Rosalind deserves to be commended 
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Our Heritage” deeply moved me. | am very 
proud to present Rosalind A. Rita's winning 
essay. | wish you could have heard Rosalind 
recite it: 

AMERICA'S LIBERTY—OUR HERITAGE 


Have you ever heard the sweet sound of 
ringing bells on a quiet morning? I stop and 
listen to the splendid tones chiming across 
the land. Enthralled by the magnificent air 
of dignity created by the bells, I let my 
imagination soar. With each toll, I hear the 
rejoicing voices of my family and friends, 
and rising louder, the voices of our past— 
singing of America’s liberty. I wonder what 
America’s first bells sounded like to our 
Founding Fathers. The massive instruments 
had a powerful impact on the listener. A 
ringing bell would capture one’s attention 
with its incredible volume. Bells were an 
early form of communication and were rung 
on all special occasions. 

It was no mistake then for our legislators 
in 1751 to choose a bell as the symbol of our 
liberty. “Proclaim Liberty through all the 
land to all the inhabitants thereof.” These 
words are engraved on the majestic Liberty 
Bell that first rang in 1753 calling the Penn- 
sylvania Assembly House together. Today, 
the deep tones of the bells remind me of 
those who fought with tremendous determi- 
nation for the liberty of America. And I 
thank those who protected our liberty, for I 
know that I have the opportunity to fulfill 
my dreams because of our great heritage. 

Along with this liberty, we have inherited 
the responsiblity to keep America free and 
work together to make a brighter future. A 
bell is composed of many hoops, each pro- 
ducing a different tone, just as America is 
made up of individuals with different opin- 
ions and ideas. If we unite, we can create 
harmony, like the bell. We must ensure 
America’s liberty for all the future. The 
casting of a bell is much like the formation 
of our liberty. The molds determine the 
shape of the bell. It is then made strong by 
the various metals. The design of the bell 
and the mixture of the metals must be care- 
fully planned in order to produce the per- 
fect tone. Then, much care and effort are 
given to create the exact shape, smooth the 
surface, and do the final tuning. The same 
holds true with our liberty. America’s liber- 
ty has a solid foundation on which to grow. 
Checks on the legislative, executive, and ju- 
dicial branches can be compared to the 
tuning of the bell. The components that 
keep our liberty strong flourish in our gov- 
ernment and laws. We must diligently study 
the Declaration of Independence and the 
Articles of Confederation, which became 
the first Constitution of the United States. 
This provided a national structure for our 
newly formed states. In their wisdom, the 
framers of the Constitution realized that 
our liberties needed to be clearly stated and 
safeguarded. To this end, the Bill of Rights 
was forged and adopted as the first ten 
amendments. These and other important 
documents are the founding principles of 
America’s heritage. Our liberty is protected 
under these laws. We have the rights to in- 
dependence and equality. We are given the 
freedom to express our ideas openly. And we 
are granted religious and political freedom. 
We must honor our laws, preserve our 
rights, and work for the common good. The 
government which serves us today has de- 
veloped from the political concepts of our 
forefathers. Even though their ideas have 
been reinterpreted, we still maintain the 
sacred principles of freedom. As America 
changes, our Constitution expands. We 
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must consider the fundamental principles 
which liberated America when developing 
our own ideals for today. We take pride in 
and celebrate the success of our heritage, 
just as the early craftsman took pride in 
their workmanship producing beautiful 
bells that still ring today. 

America’s liberty thrives. Yet, there is a 
crack in the Liberty Bell. This should 
remind us that our liberty is challenged ev- 
eryday, and there are always threats to our 
freedom. Like a precious family heirloom, 
liberty is priceless, and if well-kept, passed 
down from generation to generation. We 
must protect our heritage of liberty with 
valor and confidence. 

America’s liberty is shared by all in our 
country. The Liberty Bell captures the 
American spirit. We have fortified the bell 
with our own hands to preserve its grace for 
our children. It is displayed in quiet gran- 
deur where it is accessible to the public. 
Though the Bell does not actually ring 
today, the sounds of American liberty will 
ring forever in our hearts. 

The next time you hear a bell toll, listen 
to the rich tones. In them you may hear the 
resonating voices of a great nation—the 
cries of freedom on a blazing battlefield, the 
shouts of protest for justice, the laughing 
voices of singing children. Listen to the deep 
and broad vibrations rolling over our vast 
land, like a mighty thunder, celebrating 
freedom. Listen to the Voices of America— 
voices of yesterday, today, and tomorrow. 
Listen to the Sound of Liberty. 


HAPPY BIRTHDAY—CINCINNATI 
BOARD OF REALTORS 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. THOMAS A. LUKEN. Mr. Speaker, in 
August 1888, a small group of realty pioneers 
came together with a version for a strong 
union of those with a stake in the real estate 
business who could play a prominent and in- 
fluential role in local, State, and national real 
estate happenings, for many years to come. 

Those individuals met to carry forth their 
goal and this year the board proudly cele- 
brates 100 years of active service and 
achievements which have greatly contributed 
to the development of the real estate commu- 
nity nationwide and to the city of Cincinnati. 
We congratulate them on their accomplish- 
ments over these last 100 years. 

Many prominent Cincinnatians have helped 
to develop the dream of this first group of re- 
altors who met 100 years ago. One of their 
first steps toward success was the incorpora- 
tion of the organization on February 11, 1890. 

The organization, then called the “Ex- 
change”, was led by A.C. Horton, its first 
president. Representatives from Cincinnati 
joined forces with 16 other boards, from 13 
States, and 1 State association. They met in 
Chicago on May 12, 1908 and organized the 
National Association of Real Estate Boards, 
which is now known as the National Associa- 
tion of Realtors [NAR]. 

In 1910, Cincinnati and two other boards or- 
ganized the Ohio Association of Real Estate 
Boards which is now known as the Ohio As- 
sociation of Realtors [OAR]. The OAR's first 
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president was Cincinnatian William В. Poland. 
Other Cincinnati board members who served 
as OAR presidents over the years include Wil- 
liam B. Poland 1910, 1911; William H. Dyer 
1918; Don G. Boyd 1929; John B. Spilker 
1930; Frank Malick 1932; James P. Mulford 
1937, 1938; Douglas G. High 1945; West 
Shell, Jr. 1958; Ralph Р. Yeager 1965; Ches- 
ter C. Sudbrack, Jr. 1971; Stanley R. Ger- 
shuny 1983; and Stephen F. Casper 1988. 

Headquarters for the Cincinnati Board of 
Realtors has shifted over the years from room 
1 of the old Cincinnati College Building to the 
Chamber of Commerce Building [1890]. Some 
years later the headquarters were again 
moved to such sites as the Union Central Life 
Insurance Building, the Guarantee Title & 
Trust Company Building, the First National 
Bank Building and the Cincinnati Stock Ex- 
change. Later, the board's home office was 
moved to Tennessee Avenue and from there 
moved to its present headquarters in the 
Kodak Building at 14 Knolicrest Drive. 

The Cincinnati Board is responsible for 
many notable achievements which have been 
of invaluable assistance to the city of Cincin- 
nati. They aided in drafting the first license law 
governing the practice of real estate in Ohio in 
1927 and played a large role in the beginning 
of real estate education at the University of 
Cincinnati. In 1980, the board gave support to 
continuing education requirements for Ohio 
real estate licensees in an effort to maintain 
professionalism within the business. All licens- 
ees now complete 30 hours of continuing edu- 
cation every 3 years to keep an active and up- 
to-date license and to continue to provide 
qualified professional service to clients. The 
Cincinnati Board of Realtors has always 
played a leadership role in promoting the high- 
est standards within its profession and in the 
process has been of great service to its real- 
tors and clients and to the citizens of the city 
of Cincinnati. 

Again, we, the city of Cincinnati, thank the 
Cincinnati Board of Realtors for their many 
outstanding accomplishments and wish them 
our congratulations on their 100 years of dis- 
tinguished service to us and to others nation- 
wide. 


STANDOUT IN THE CARIBBEAN 
HON. JAIME В. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. FUSTER. Mr. Speaker, | would like to 
share with my colleagues excerpts of an arti- 
cle published by the Philadelphia Inquirer on 
July 24, 1988, in which Arthur Frommer de- 
scribes what he terms “The Loss of Lure in 
the Caribbean.” He begins his story apocalyp- 
tically saying that “Тһе Caribbean is in trou- 
ble. Though three or four of its islands may be 
doing well in tourism—Aruba and Puerto Rico 
among them—most had a dreadful winter, 
and the off season has been only slightly 
better „ ж „ 

After detailing some of the problems the is- 
lands face, he goes on to recognize and 
praise Puerto Rico’s success in the following 
terms: 
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The standout in the Caribbean is Puerto 
Rico. Its tourism has increased by 50 per- 
cent in the last two years, and it is in sight 
of regaining its former title as the area’s 
most popular destination. What brought 
about the renaissance was, mainly, the in- 
vestment by government and private inter- 
ests of more than $300 million in improve- 
ments to the island’s aging hotels. 

But more important has been the empha- 
sis by Puerto Rican tourist authorities upon 
the distinctive culture of Puerto Rico as the 
main reason for a visit there. 

Programs have been developed to promote 
the distinctive paradores (country inns), the 
countryside restaurants serving distinctively 
Puerto Rican food (mesones gastronomicas) 
and the music and dance of Puerto Rico. 
Thus, the island remains a refreshingly dif- 
ferent place to see. 


UPS—50 YEARS OF SERVICE TO 
MILWAUKEE 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. MOODY. Mr. Speaker, | rise today to 
pay tribute to the United Parcel Service which 
recently celebrated its 50th anniversary of 
service to Milwaukee. 

We have today a wide range of choices for 
the fast and economical movement of goods 
around the world. 

United Parcel Service is a major force in the 
flow of commerce, both on the ground and in 
the air. Its development has spanned much of 
the modern transportation age, beginning 
early this century. 

Like the automobile and the airplane, the 
UPS method of assuring fast, reliable distribu- 
tion of packages is an invention that serves 
society. And while UPS develops even better 
distribution, the company has not grown by 
technology alone. UPS has been, and re- 
mains, an enterprise of people serving people. 
The year was 1907 when 19-year-old James 
E. Casey and a handful of other teenagers 
started the company that would become 
United Parcel Service. 

In August 1938 UPS began service in Mil- 
waukee. This was the start of the Wisconsin 
district. 

Starting with a payroll of less than 150 
people, Wisconsin UPS'ers now number 
almost 4,000. 

During the 1940's the war years taxed the 
strengths of UPS in Milwaukee. But UPS there 
became better because of it. 

The 1950's and 1960's saw common carrier 
status come to many States including Wiscon- 
sin. 

The 1970's brought 2d Air Service to 50 
States, ground service operations in West 
Germany, and service to Canada. 

The 1980's have brought UPS into the age 
of high technology and Next Day Air service 
to 16 countries in Europe and Japan. 

Through the efforts of UPS'ers everywhere, 
the brown package car and fold trademark 
have become American symbols of quality. 

In 1954, founder Jim Casey said, Our hori- 
zon is as distant as our mind's eye wishes it 
to be." Today, Wisconsin business and em- 
ployment “аге in a fine state." This, in part, is 
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due to the skillful efforts of Wisconsin 
UPS'ers, building upon their founder's vision. 

While providing the best service at the 
lowest possible cost, UPS has added safe, 
and productive jobs to Wisconsin's economy 
for 50 years. I’m sure they will be with us for 
many more, and | wish them the best on a re- 
markable first 50 years. 


PAWLING BICENTENNIAL 
CELEBRATION 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. FISH. Mr. Speaker, it is with great pride 
that | rise today to pay tribute to the town of 
Pawling, which is celebrating its bicentennial 
this year. 

Pawling was 1 of 102 towns founded on 
March 7, 1788, as part of a strategy by 
George Clinton, then the Governor of New 
York, to thwart ratification of the U.S. Consti- 
tution. Clinton believed the residents of the 
new towns, who were mainly farmers, were in- 
dependent-minded and would oppose a strong 
Federal Government as envisioned in the 
Constitution. Fortunately, his strategy did not 
work, and the State of New York ratified the 
Constitution in July 1788. 

The town was named after Katharine Beek- 
man Pawling, the daughter of Henry Beekman 
who owned an estate in Dutchess County 
known as the Beekman Patent. Mrs. Pawling 
inherited a portion of the estate after her fa- 
ther's death in 1716. The Pawling name was 
first used in 1769 when the Beekman Patent 
was divided into the precincts of Beekman 
and Pawling. The town also encompasses a 
stretch of land know as the Oblong, an area 
on the New York/Connecticut border. 

The rapid growth of New York City in the 
18th and 19th century brought about a meta- 
morphosis to the town. Once a farming com- 
munity, the railroad in 1849 connected Pawl- 
ing with the city, and opened new markets for 
the town. Dairy farming was suddenly feasible 
since the railroads solved the transportation 
problem to the city, and many beef farmers 
converted their operations to take advantage 
of that lucrative industry. 

Additionally, many New Yorkers soon dis- 
covered by rail the beauty and tranquility of 
the Harlem Valley, and tourism began to blos- 
som in Pawling. Hotels such as the Mizzentop 
and the Dutcher House provided luxury ac- 
commodations for travelers to the town. The 
Depression and the rise of automobile travel 
brought about the decline of rail travel and the 
demise of such establishments, but the original 
Dutcher House still stands and is represented 
on the town of Pawling logo. 

Pawling also contains a number of historic 
sites including the John Kane House, which 
served for a time as Gen. George Washing- 
ton's headquarters during the Revolutionary 
War, and the Quaker Meeting House, which 
was used as a hospital for Washington's 
forces. 

Residents of the town have included Rear 
Adm. John L. Worden, the commander of the 
Civil War battleship, the Monitor, during its his- 
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toric battle against the Merrimack; Lowell 
Thomas, renowned radio broadcaster and 
author; New York Governor, Thomas E. 
Dewey, who ran for the Presidency in 1948; 
Edward R. Murrow, radio broadcaster, televi- 
sion producer, and director of the U.S. Infor- 
mation Agency; and current resident Norman 
Vincent Peale, who established the Founda- 
tion for Christian Living. 


On September 10, the town of Pawling will 
celebrate its birthday with an all-day extrava- 
ganza including a star-spangled parade and a 
town fair at the Edward R. Murrow Recreation 
Park. Mr. Speaker, | am fortunate to represent 
the town of Pawling, and | send out my most 
sincere best wishes for the Pawling bicenten- 
nial celebration. 


A TRIBUTE TO AL MAZEWSKI 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. DINGELL. Mr. Speaker, today | rise to 
Pay tribute to a fellow American of Polish de- 
scent, Aloysius A. Mazewski, a distinguished 
citizen who dedicated a lifetime to Polish af- 
fairs. 


А! Mazewski тау not be with us in body, 
but his spirit reminds all Americans, especially 
Polish Americans, of the importance of our 
roots. Mr. Mazewski and |, as well as 12 mil- 
lion Americans, share these common roots: 
we are of Polish heritage. 


Early in his life, Al Mazewski studied and 
practiced law and, in the interim, served in the 
U.S. Army during WWII. Mr. Mazewski was 
elected in 1967 as president of the Polish Na- 
tional Alliance at its 35th Quadrennial Conven- 
tion in Detroit and was elected in 1968 as 
president of the Polish American Congress. 
Every President since Eisenhower has recog- 
nized him as a leader in Polish affairs. Hence, 
they continually appointed him to leadership 
positions of national and international con- 
cern. Mr. Mazewski testified numerous times 
before Senate and House Committees regard- 
ing such vital areas as Polish veterans and 
human rights. In addition, he was awarded a 
number of distinguished prizes in recognition 
of his devoted and sincere attention to Polish 
affairs. Yet, through all his dedication, hard 
work and honors, he never forgot his Polish 
heritage. His pride and preserverance in the 
accomplishments for his Polish brothers and 
sisters never diminished in its intensity. 


Al Mazewski will be long remembered for 
his deep commitment to the relentless fight 
for the rights and freedoms, which we as 
Americans fortunately enjoy, for the people of 
Poland and Polish Americans. А! Mazewski 
will always stand for the proposition that our 
ancestry must not be forgotten. 
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THE PRESIDENT'S SIGNING OF 
S. 2561, THE TECHNOLOGY-RE- 
LATED ASSISTANCE FOR INDI- 
VIDUALS WITH DISABILITIES 
ACT OF 1988 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. JEFFORDS. Mr. Speaker, on August 19, 
1988, President Reagan signed S. 2561, the 
Technology-Related Assistance for Individuals 
With Disabilities Act of 1988 (H.R. 4904), into 
law. The law is Public Law 100-407, and | 
view it as yet another piece in our overall 
effort to increase the independence and civil 
rights of, and opportunities for, individuals with 
disabilities. | wish to especially thank one of 
my staff, Patricia Morrissey, for helping me to 
develop the initial discussion draft and for 
working with Senate staff to develop the legis- 
lation that was introduced jointly in both 
bodies on June 23, 1988, as H.R. 4904 and S. 
2561. 

This law will have an immediate and sus- 
tained beneficial impact on the lives of individ- 
uals with disabilities. Access to technology will 
increase, as well as access to services and 
expertise in technology. Such technology, 
services, and expertise will enable individuals 
with disabilities to sustain and increase their 
independence and productivity and to become 
fuller participants in the activities in their 
homes, schools, work places, and communi- 
ties. Technology will enable those who cannot 
talk, to communicate; those who cannot hear, 
to hear; those who cannot see, to read; and 
those who cannot move, to move. Such tech- 
nology will give individuals with disabilities 
more control over their own lives and more 
opportunities to make choices, choices that 
previously were in the hands of others. 

When | came to this body in January 1975, 
one of the first bills that 1 was privileged to 
work on was H.R. 7217 which became Public 
Law 94-142, the Education of All Handi- 
capped Children Act. Now as then the law en- 
sures a free appropriate public education for 
each child with a handicap. | am especially 
proud of several provisions in that act which 
included the due-process provisions and the 
provision allowing small districts to file con- 
solidated applications for funding. | played a 
central role in the development and incorpora- 
tion of these provisions into Public Law 94- 
142, while serving as the ranking Republican 
on the Subcommittee on Select Education. 

In the 99th Congress, when Public Law 94- 
142 was amended, | was involved in the 
design of the provisions relating to a GAO 
study to assess the impact of the payment of 
attorney's fees on the due-process proce- 
dures in the law. Also, during the 99th Con- 
gress we recognized the importance of early 
intervention as a critical component in serv- 
ices to individuals with handicaps. As a result 
of this recognition, | and my colleagues 
strengthen the services to preschoolers and 
established, for the first time in Federal law, 
services to infants and toddlers with such 
handicaps. 

In this Congress, along with my colleague 
Віш. GOODLING, | authored amendments to the 
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omnibus education bill, Public Law 100-297, 
relating to children with handicaps. Our 
amendments clarified and updated the re- 
quirements pertaining to such children being 
educated in State-operated and State-support- 
ed programs, authorized new uses of funds, 
and simplified the administrative requirements. 
This section of the law had not been substan- 
tially amended since its initial enactment in 
1965. 

During my tenure on the Committee on Edu- 
cation and Labor | also have been actively in- 
volved with legislation that affects the lives of 
adults with disabilities. | authored amend- 
ments to the Rehabilitation Act to prohibit dis- 
crimination on the basis of handicap by Feder- 
al agencies; to authorize independent living 
services, for the first time, for the elderly with 
visual impairments; to establish ап inter- 
Agency Committee on the Handicapped to 
promote the coordination of Federal programs 
that affect individuals with disabilities and to 
promote the removal of architectural and com- 
munication barriers that impact on persons 
with hearing impairments, 

In the 98th, 99th, and this Congress | was 
actively involved in the drafting and promoting 
the passage of the Civil Rights Restoration 
Act, to overturn the Supreme Court decision in 
Grove City College versus Bell. This decision 
narrowly construed the definition of "recipient 
of Federal financial assistance," thus increas- 
ing the opportunities to discriminate against 
individuals on the basis of race, sex, age, or 
disability. During this Congress the Civil Rights 
Restoration Act became law, thereby prohibit- 
ing such discrimination. 

Just this summer, | joined in sponsoring the 
Americans with Disabilities Act, that when 
passed, will serve as a catalyst to ensure 
greater civil rights for individuals with disabil- 
ities in housing, transportation, public accom- 
modation, and employment. 

In the last 13 years we have made consid- 
erable progress in addressing the needs of in- 
dividuals with disabilities. We have increased 
programs and services, expanded rights, and 
raised funding. But, we have done more than 
that. We have invested in our Nation's future. 
More and more people with disabilities of all 
ages will be able to do a greater amount for 
themselves and for others, to expect more 
from themselves and more challenges from 
others, and to serve as a resource and part- 
ner as we build for tomorrow. The recently 
signed, Technology-Related Assistance for In- 
dividuals With Disabilities Act of 1988, Public 
Law 100-407, is a reflection of the belief in 
such a tomorrow and of the commitment to 
make it happen. 


TRIBUTE TO THALIA M. 
DONDERO 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. BILBRAY. Mr. Speaker, | rise today to 
pay tribute to an outstanding civic and political 
leader, Commissioner Thalia M. Dondero. On 
Friday, September 23, the American Lung As- 
sociation will honor this exceptional Las 


was born in Greeley, СО, and has 
resident of Las Vegas since 1943. 
taking office in 1975 as a Clark 
Commissioner, Thalia served as exec- 
director of the Frontier Girl Scouts Coun- 
| for Las Vegas for 10 years. She also 
on several boards and commissions by 
intment of the Governor relative to such 
parks, tourism, and energy, and was 
a founding member of the Secret Witness Pro- 
a county commissioner, Commissioner 
is the vice-chairman of the board of 
commissioners, having recently com- 
pleted her third term as chairman. Her service 
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Previously, she has served оп the Las 
Vegas Convention and Visitors Authority, and 
the Metropolitan Police Committee on Fiscal 
Affairs. 

Besides the numerous boards and commit- 
tees she serves on, she has been actively in- 
volved in promoting safe transportation, the 
development of recreational facilities and the 
arts for the residents of Las Vegas. 

Mr. Speaker, Thalia has given her time and 
energy to promote the successful growth of 
Southern Nevada and its citizens. It is only 
proper that she be honored for her work. | ask 
my colleagues to join me today in commend- 
ing Commissioner Thalia Dondero for her well- 
deserved recognition. 


TRIBUTE TO LARRY W. RIVERS 
HON. CLYDE C. HOLLOWAY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. HOLLOWAY. Mr. Speaker, | rise today 
with great pride in my heart. More than 2 mil- 
lion members of the Veterans of Foreign Wars 
[VFW] elected my constituent, Lary W. 
Rivers, of Alexandria, LA, their commander in 
chief at their 89th National Convention held in 
Chicago on August 26. 

Larry served in the Marine Corps from 1968 
until 1971. During this tour of duty of Vietnam, 
he was awarded the Combat Action Ribbon, 
the Vietnamese Cross of Gallantry and the 
Bronze Star. After his discharge, he joined the 
Johnson-Brown VFW Post 1936 in Alexandria, 
and he has served in various leadership posi- 
tions. In 1980-81, my constituent served as 
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Commander Rivers has a BA in government 
from Northwestern State College and a law 
degree from Loyola University of the South. 
His wife, Connie, is a former neighbor of mine 
from Forest Hill. The couple is blessed with 
three children, Larry, Jr, Rosalyn, and 
Raegan. 

During the past year, Larry served as senior 
vice commander of the VFW. In this position, 
he traveled 8 months out of the year while still 
a partner in the Alexandria law firm of Rivers 
& Beck. Despite his busy and demanding 
schedule, Larry still took the time to be on my 
panel at my very successful Veterans Work- 
shop at the Veterans Administration Medical 
Center in Alexandria on July 19. He is truly 
devoted to the over 27.5 million veterans in 
this country. 

The 48,000 veterans of the Eighth Congres- 
sional District of Louisiana and | share in the 
pride of Larry's family and friends in his ac- 
complishments and 1 know he takes seriously 
his new responsibilities of leadership. He 
begins a new generation of VFW leaders and 
| wanted to share with you the dramatic and 
moving acceptance speech given by this new 
commander in chief at the convention. His 
theme should serve as an inspiration to all of 
us. 

ACCEPTANCE SPEECH ОР LARRY W. RIVERS, 

VFW COMMANDER-IN-CHIEF 

The demands of office, with the accompa- 
nying responsibilities of leadership, today 
pass to a new generation of VFW leaders. As 
your commander-in-chief, I am acutely 
aware that officers at every level of com- 
mand must now devote themselves to the 
pleasaint yet demanding task of providing 
direction and leadership to the greatest and 
most unselfish legion of volunteers in Amer- 
ica—the more than 2.8 million members of 
the Veterans of Foreign Wars of the United 
States and our great Ladies Auxiliary. 

As we begin our new VFW year, we do so 
with full knowledge that unresolved issues, 
important to us as Americans and as veter- 
ans, will require not only our immediate at- 
tention but our best efforts as well. We 
must, and we will, complete our unfinished 
work with renewed purpose and with that 
sense of urgency our total unwavering com- 
mitment demands. 

We do not kid ourselves. We are keenly 
aware that the days and months ahead will 
bring new issues, new problems and new 
concerns. We welcome challenge. Armed 
with your wisdom, conveyed through the 
resolutions passed at our 89th national con- 
vention, and with your support we can and 
will turn adversity into opportunity and re- 
рсе meaningless rhetoric with solid ге- 
sults. 

Our theme, for this our 90th year, is a 
simple one We remember." So beautiful 
in its simplicity yet so powerful in the mes- 
sage it conveys. As we celebrate 90 years of 
faithful service to America and her veter- 
ans, we do indeed remember. We remember 
that many challenges we have faced, the 
many obstacles we have overcome and the 
impressive list of accomplishments that we, 
together, have compiled. 

The call to arms in the defense of freedom 
is а noble calling. The simple act of accept- 
ing this noble call binds us together as vet- 
erans. Honorable service brings its special 
reward—a treasure shared only by those 
who pay the demanding price such service 
requires. Honorable service rendered in re- 
sponse to this call to arms earns the right to 
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wear а very special title—veteran. We in the 
VFW believe that by virtue of this service, 
upon which freedom depends for its very ex- 
istence, veterans deserve a specíal place in а 
democratic society and among a free people. 
Our commitment to the veterans of this 
country remains total and without reserva- 
tion. That commitment will never change. 

History teaches that the best intentions of 
government often fade as the guns of war 
are silenced. Good intentions have been too 
often torpedoed by apathy and indifference. 
Veterans will never accept apathy and indif- 
ference as the reward for honorable service. 
We have earned our special place. We 
intend to preserve it and pass it on to the 
next generation of veterans just as it has 
been passed on to us. 

We have learned from history. We have 
learned from our past experience that the 
preservation of earned entitlements requires 
constant vigilance. Reliance upon “good in- 
tentions" has never been enough. We re- 
member, and because we do, we are ever pre- 
pared to challenge apathy and indifference 
regardless of the forum in which they may 
appear. Our task for 90 years has been to 
perpetuate “good intentions," to transform 
indifference into concern and concern into 
appropriate veterans legislation. We have 
done that—and we do it better than anyone 
else because we are the VFW—we care and 
we remember. 

Like а clown with many faces, indifference 
has the uncanny ability to appear in many 
disguises. It shows its destructive potential 
when the defenses on this country are al- 
lowed to deteriorate. Indifference is clearly 
in control when our Veterans' Administra- 
tion provides substandard medical care to 
deserving and needy veterans. This arch 
enemy of veterans, this indifference, over- 
powers “good intentions” when the Depart- 
ment of Veterans Benefits is understaffed 
and inadequately trained and therefore 
unable to properly and fairly handle veter- 
ans claims. 

From payment of burial benefits to deter- 
mination of service connection for a wound, 
injury, or disease, it seems that everything 
moves through the present system at a 
snail’s pace. We accept no excuse for what is 
clearly needless delay. Too many veterans 
wait too long for medical attention and 
proper medical care—indifference—mani- 
fested in these and so many other ways. 
There is still time for the Veterans’ Admin- 
istration to address tomorrow's problems. 
Our immediate concerns are the lack of ac- 
countability, the excuses and the quality of 
service as we address problems that con- 
front us today. 

As individuals we must do more. As an or- 
ganization we can and we will do more. Uti- 
lizing all resources at our disposal, we will 
increase the watchdog responsibilities of our 
Department Service officers and our Nation- 
al Veterans Service Staff. Our employees 
and our volunteers will train harder, will 
look closer and dig deeper during future in- 
spections at VA facilities. We will demand 
better quality control and improved quality 
of care from the Department of Medicine 
and Surgery, the Department of Vetrerans 
Benefits and from all other Departments 
within the VA. We will ask hard questions— 
demand honest and straightforward an- 
swers. And in so doing, we will keep faith 
with our members and with all veterans. 

If the VA cannot or will not satisfy our 
concerns, we will take those concerns to the 
American people, to the Congress and to the 
President. We remember and we will not 
allow others to easily forget. 
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This VFW year will bring a new President, 
а new administration and a new Congress. 
We stand ready to work hand-in-hand with 
our new leaders—to work as hard as we pos- 
sibly can to improve and strengthen our 
Veterans’ Administration and the programs 
administered by that agency. However, just 
as we are prepared to march in harmony 
with our new leaders, we are equally pre- 
pared to use every resource at our disposal 
to oppose any person or any agency that 
promotes an anti-veteran agenda that does 
not keep faith with the veterans of this 
Nation. 

Our new President will have the duty and 
high honor of nominating the first Secre- 
tary of Veterans Affairs. This special office, 
created to serve as the voice of America’s 
proven patriots, must be headed by a true 
veteran’s advocate. The individual who 
serves in this office must recognize and ap- 
preciate the special service rendered by the 
veterans of this country. Our Secretary 
must understand not only our fears; he 
must also understand the unique problems 
commonplace among veterans and their 
families. 

This first Secretary of Veterans Affairs 
must understand the needs of our aging vet- 
eran population. Veterans will measure the 
depth of that understanding by the vigor 
with which he joins with us in our fight to 
fully fund a quality and meaningful geriat- 
ric care program. 

If this first Secretary of Veterans Affairs 
understands the suffering caused by herbi- 
cide exposure, and indeed he must, he will 
move quickly and deal fairly with this im- 
portant issue. Agent Orange victims must be 
compensated. Unless rhetoric must be re- 
placed by meaningful action. Compassion 
and common sense must now replace pro- 
tracted debate. Vietnam veterans and their 
families suffering from herbicide exposure 
have waited too long. In the name of decen- 
cy, the waiting must end. 

If the Secretary is to speak for us, and 
indeed he must, of necessity he must under- 
stand our needs, our concerns, our hopes 
and our fears. Our Secretary must not rise 
above us and talk down to us. He must stand 
in our ranks, side-by-side, and talk to and 
among us. He must listen. He must hear and 
he must care. We hope—no, we demand— 
that our new President give us a true veter- 
ans advocate to serve as the first Secretary 
of Veterans Affairs. 

The plague of indifference does not limit 
its damaging presence to the arena of veter- 
ans rights. Occasionally, indifference is the 
end result of good intention" weakened by 
misunderstanding of true fact. This lethal 
combination is quite apparent among those 
who argue that the cost of defending this 
country is a burden we can no longer afford. 
Necessary defense expenditures are blamed 
for the growing Federal deficit and pro- 
claimed аз proof-positive that defense 
spending must be drastically reduced. Such 
ridiculous logic claims among its victims cer- 
tain elected officials and others in positions 
of trust and responsibility. This misunder- 
standing of fact and this apparent igno- 
rance of reality is another manifestation of 
indifference and is certainly cause for 
alarm. During this political season, as we 
choose among those who seek high office, it 
is imperative those whom we entrust with 
our vote clearly understand the dangers, pit- 
falls and realities that confront us through- 
out the world. These realities require 
strength. Our precious freedom has no 
other protector, no truer friend. 

АП citizens deplore waste, abuse and mis- 
management in the Defense Department or 
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any other agency of the Government. These 
serious problems call for civil sanctions, and 
when appropriate, criminal prosecution. 
Breach of public trust cannot and should 
not be the excuse used, nor the justification 
given, for massive reductions in the defense 
appropriations. The appropriate course of 
action is to punish the perpetrator, not to 
penalize the Nation. Irresponsible action 
dramatically increases the real possibility 
that the future cost of our defense will be 
paid not only with dollars but also with our 
blood. 

We remember the inadequacy of our de- 
fense prior to World War II. All too well do 
we remember the high price paid in life and 
limb because we were not militarily strong. 
We remember the alternatives to strength. 
They are not pleasant memories. There are 
other things we have not forgotten. We 
clearly remember the Communist aggres- 
sion that brought war to Korea and Viet- 
nam. We remember that the Soviet Union, 
in concert with its surrogates, brought war, 
human suffering and death to Afghanistan 
and dictatorship to both Cuba and Nicara- 
gua, We clearly remember the Russian 
legacy of imperialism that still holds East- 
ern Europe in military slavery. 

The defense policy of this country rests in 
our hands. With our votes and through our 
continuing involvement, we can and must 
send a clear and convincing message to both 
friend and foe; a message that reaffirms our 
commitment to peace and conveys our re- 
solve to remain the greatest military force 
on Earth. Those of us who cherish freedom 
remain determined never to be duped into 
reducing our defenses either by false claims 
about the defense burden“ or false hopes 
about Soviet intentions. 

As we take into account the economic re- 
alities of today's world, we expect our allies 
to shoulder their fair share of the cost of 
our mutual defense. Fair play among 
friends and allies creates and fosters mutual 
respect. Alliances grow stronger, our Nation 
is stronger, and the world is more secure 
when our dealings with the agreements and 
other nations of the world are based upon 
this mutual respect. 

The Monroe Doctrine quite appropriately 
and correctly recognizes the countries of 
Central and South America as indispensable 
to our own security. Nothing has changed in 
that now troubled region that requires us to 
re-examine the Monroe Doctrine. Central 
and South America are still indispensable to 
our security. Events of the moment do, how- 
ever, require us to decide as а people exactly 
which acts, which alliances, which forms of 
government and which military actions con- 
stitute а real threat to our security and to 
the security of future generations. In these 
important and delicate times, certain of our 
leaders seem unwilling, and apparently 
unable, to deal decisively on matters of such 
grave import. They seem impotent and in- 
capable of acting, forcefully to prevent an- 
other Cuba, or series of Cubas, in the West- 
ern Hemisphere. America deserves states- 
men. Yet, we are asked to settle for politi- 
cians, politicians unwilling to rise above par- 
tisanship, politicians unwilling to strike a 
blow for freedom and politicians unwilling 
to face squarely the most important issue of 
the day. It’s time to act. It’s time to reverse 
this threat to our security and to threaten 
the security of the dictators, Communists 
and drug lords in Nicaragua, Panama and 
any other country in this hemisphere wher- 
ever they may appear. It’s also time to tell 
General Noriega that we have no intention 
of giving away our canal on the Isthmus of 
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Panama—not now, not in the year 2000 or at 
any other time. 

The times in which we live call for strong 
leadership and firm resolve. We must stand 
with the forces of democracy and freedom. 
There is no other choice. There is no accept- 
able alternative. 

As we review our commitment to freedom 
and as we remember the struggles for free- 
dom that continue around the world, we in 
the VFW likewise remember our POW's and 
MIA's. 

Nearly 2.400 still missing from Vietnam. 
Another 8,000 still missing from Korea. We 
should not, we cannot and we will not forget 
them. We will remain in the forefront voic- 
ing our concerns, urging a speedy and hon- 
orable resolution of this most difficult prob- 
lem. Under my stewardship as your com- 
mander-in-chief, we will actively pursue and 
promote your mandates, your resolutions, 
on this most important of all issues. This 
issue remains top priority with the VFW. 
We remember and we will not allow others 
to forget. 

As we enter our 90th year and as we work 
toward our 34th year of consecutive mem- 
bership growth, we know, and by our record 
of service others will know, that there is no 
greater veterans advocate and no greater pa- 
triotic organization than the Veterans of 
Foreign Wars of the United States. 

We in the VFW recognize and understand 
the challenges that confront our country 
and our veterans. The issues I singled out 
for comment today are certainly not intend- 
ed to be an exhaustive list. Quite the con- 
trary, they represent only a small fraction 
of the issues that concern us as citizens and 
as veterans. As commander-in-chief, I pledge 
to you that your VFW will deal with each of 
these important issues in a forthright and 
honest manner. Just as we have been for 
nearly 90 years, we will continue to be good 
citizens, good Americans and true patriots. 
Yes, we remember—and we always will. 


TRAGEDY STRIKES ІМ РАКІ- 
STAN: THREE FIGHTERS FOR 
THE CAUSE OF FREEDOM ARE 
LOST 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. BROOMFIELD. Mr. Speaker, the recent 
tragedy in the skies over Pakistan claimed the 
lives of Pakistani President Mohammed Zia ul- 
Наа, Ambassador Arnold 1. Raphel, and Brig. 
Gen. Herbert Marion Wassom. While we may 
never know the cause of that terrible incident, 
all of us should pause and pay respects to 
those brave men who died in the service of 
their respective countries. 

In their own way, each man served the in- 
terest of freedom and political stability in 
South Asia. President Zia was a friend of the 
United States and won the admiration of the 
world for his staunch support for the Afghan 
people following the brutal Soviet invasion of 
that country. His sincere hospitality for the 3 
million refugees who fled from the Soviet oc- 
cupiers of Afghanistan will be long remem- 
bered. Without Pakistan’s role in actively sup- 
porting Afghan freedom fighters in their war 
against the Soviet-backed Communist govern- 
ment in Kabul, the Soviet troop withdrawal 
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might never have begun. In the face of Soviet 
threats about his government's involvement in 
supporting the Mujaheddin, President Zia 
stood his ground. He actively resisted the 
Soviet-sponsored destabilization efforts of 
Pakistan to include state-supported terrorism 
operations which brought many random at- 
tacks on innocent Pakistani citizens. 

Ambassador Raphel and Lieutenant Gener- 
al Wassom were American patriots who died 
in the services of their country. Arnold Raphel 
was a career diplomat, an authority on South 
Asia and one of the Department of State’s 
brightest stars. Ambassador Raphel was the 
152d American diplomat since 1780 to lose 
his life in the line of duty while performing 
duties overseas. He had been in Pakistan for 
a year and helped negotiate the end of the 
Soviet occupation of Afghanistan. He was 
also responsible for supporting the Afghan 
rebels in their struggle for the liberation of that 
occupied country. 

In previous assignments, Ambassador 
Raphel had served in the 197075 in Iran and іп 
Pakistan. He was later assigned to the State 
Department's Bureau of Politico-Military Affairs 
where he helped formulate United States 
policy toward Iran in its war with Iraq. He was 
closely involved in Operation Staunch,” 
America's effort to persuade other countries 
to observe an arms embargo of the Teheran 
government. 

General Wassom was the chief United 
States defense representative to Pakistan 
when he died. In previous years, he had 
served two tours of duty in Vietnam and was 
assistant commander of the 101st Airborne 
Division. Lieutenant General Wassom was a 
native of Rockwood, TN, and was a graduate 
of the Army Command and General Staff Col- 
lege and the National War College. President 
Zia, Ambassador Raphel, and General 
Wassom were returning from a demonstration 
of a new United States M1 tank that Pakistan 
was interested in buying when the incident oc- 
curred, 

The most fitting tribute which we can pay to 
these three brave men is to ensure that all 
Soviet troops leave Afghanistan as soon as 
possible, and that the Afghani refugees, who 
have already suffered so much, are returned 
to their homeland. It is also essential that the 
close friendship between Pakistan and the 
United States be maintained. 

My heart goes out to the families of all of 
the victims of this horrible disaster, to include 
the loved ones of the 10 senior Pakistani 
Army officers who also lost their lives in that 
incident. While these men may be gone, their 
memories and their great contributions will live 
on and inspire all of us who want peace and 
stability in South Asia. 


AMERICAN POLITICAL SCIENCE 
ASSOCIATION CONGRESSIONAL 
FELLOWSHIP PROGRAM—35TH 
ANNIVERSARY 


HON. LARRY E. CRAIG 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1988 


Mr. CRAIG. Mr. Speaker, | want to take this 
opportunity to congratulate the American Polit- 
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ical Science Association on the 35th anniver- 
sary of its congressional fellowship program. 
This program has grown from 6 fellows in 
1953 to between 40 and 50 fellows a year. It 
is the oldest such on Capitol Hill and 
is designed to place highly skilled profession- 
als from a wide spectrum of backgrounds in 
congressional offices for a year-long look at 
Congress. The fellows serve half of their year 
in the Senate and half in the House. 

І can think of no better way for someone to 
learn how Congress operates than to be total- 
ly immersed in its operations for a year, and 
to participate in the many informal and formal 
centers of power in the Congress, an opportu- 
nity that the APSA program offers its fellows. 
The program is truly bipartisan with fellows 
working in offices and committees from both 
sides of the isle. While the fellows come to 
learn they do some teaching of their own and 
America is well served. These highly qualified 
professionals bring with them new insights, 
fresh ideas, extensive knowledge and experi- 
ence in many disciplines and an abundance of 
enthusiasm and committment. 

Alumni of this program attest to its value in 
serving Congress and the American people. 
Alumni include Members of Congress, high- 
ranking Government officials, congressional 
staff, university presidents, deans, department 
heads, professors, newspaper and magazine 
editors, distinguished journalists, judges, diplo- 
mats, and business executives. Presently in 
my office is Dr. Mit Parsons, a Federal Fellow 
from the U.S. Forest Service. His insights into 
the management of natural resources have 
been a valued addition to my efforts with the 
Interior Committee. | have no doubt Dr. Par- 
sons is taking with him a deeper understand- 
ing of how our legislative process works and 
will distinguish himself in a career in public 
service. 

| encourage my colleagues to take advan- 
tage of this excellent program. Participation in 
the Congressional Fellowship Program is done 
at no cost to the individual congressional 
office. The rewards are tangible and real to 
legislators as well as fellows. | wish the pro- 
gram well on its 35th anniverary and look for- 
ward to having future classes of fellows on my 
staff. 


DUTY SUSPENSION ОМ SELF- 
FOLDING, COLLAPSIBLE UM- 
BRELLAS 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Мг. GRADISON. Mr. Speaker, today | am in- 
troducing legislation to suspend the duty on 
self-folding, collapsible umbrellas through De- 
cember 31, 1992. It is a counterpart of S. 
2716 introduced in the Senate by Mr. GLENN. 
It is noncontroversial and should be included 
in any conference agreement with the Senate 
on the miscellaneous tariff bill. 

Currently, there is an 8.2 percent ad valo- 
rem duty on self-folding, collapsible umbrel- 
las—United States Tariff Schedule item 
751.0150. This tariff does not provide any in- 
dustry protection as there is no mass market 
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integrated umbrella making industry in the 
United States. Furthermore, there is no do- 
mestic umbrella industry opposition to this bill 
since they are engaged in the manufacture of 
golf, beach, or other specialty umbrellas which 
are not competitors of self-folding, collapsible 
umbrellas. 

This duty suspension will save American 
consumers and i money. In 1987 U.S. 
firms paid $5.35 million in Customs duties on 
these items. Some or all of this savings could 
be passed on to domestic consumers. 

| urge my colleagues to support this non- 
controversial piece of legislation. It will not 
harm any U.S. company and could save 
American consumers money. 


CONTROL OF MEDICAL WASTE 
IN THE GREAT LAKES 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. DAVIS of Michigan. Today | ат іпіго- 
ducing a bill designed to control the disposal 
of infectious medical waste into the Great 
Lakes. 


Although the media stories have focused on 
the crisis along the shores of the mid-Atlantic 
coast, medical waste is a national problem. 
Medical refuse, some contaminated with the 
deadly AID's virus and hepatitis B, has littered 
our beaches in Connecticut, Florida, Maryland, 
Massachusetts, North Carolina, and Rhode 
Island, as well as New York and New Jersey. 

The Great Lakes are not immune from med- 
ical flotsam, just like many other marine pollu- 
tion problems. On August 10, on a private 
beach near Cleveland, approximately 200 sy- 
ringes and other medical debris washed 
ashore from Lake Erie, a body of water which 
was pronounced dead just 12 years ago and 
is now making a strong comeback. 

Coupled with the very real risk of disease or 
injury, medical waste has affected local 
economies, causing a severe dropoff in tour- 
ism, fishing, and other recreational uses. Like 
the citizens of our sister States along the 
oceans, many residents of Great Lakes States 
depend on the water for their livelihood, and 
recreational uses of the water have added mil- 
lions of dollars to our economy. 

My bill prohibits the dumping or disposal of 
infectious medical waste into the Lakes them- 
selves or along their shores, where waves and 
wind could sweep it into the waters. The bill 
also establishes severe penalties for those 
who dispose of infectious medical waste into 
Great Lakes waters, asks the Administrator of 
the Environmental Protection Agency to devel- 
op guidance on ways to reduce the amount 
and toxicity of medical waste currently gener- 
ated in the Great Lakes region, and requires a 
monitoring and research program to halt addi- 
tional waste dumping in the Lakes. 

My bill, along with H.R. 3478, introduced by 
Congressman JiM SAXTON of New Jersey, will 
create a truly national program to protect our 
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health, our economy, and our beaches from 
the harm posed by syringes, blood vials, nee- 
dies, dirtied bandages, and other types of po- 
tentially dangerous medical waste. A strong 
national program to regulate and ban water 
disposal of medical waste is another important 
тре in cleaning up our oceans and the Great 
es. 


TRIBUTE TO COAL TOWNSHIP, 
PA. 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. KANJORSKI. Mr. Speaker, | pay tribute 
today to Coal Township, PA, now celebrating 
its 150th birthday as a part of our distin- 
guished Commonwealth. As the name sug- 
gests, Coal Township is an important part of 
the Pennsylvania coal industry. This sesqui- 
centennial celebration pays tribute to the five 
citizens of Coal Township who, over the span 
of 150 years, have helped to make Pennsylva- 
nia what it is today, and have also played an 
important role in helping fuel the fires of 
progress that were so much a part of the de- 
velopment of our entire Nation. 

In 1837, the courts of Pennsylvania gave 
area leaders orders to proceed with the plan- 
ning and development of Coal Township. For 
many years, Coal Township was "linked" with 
Shamokin, creating a large coal center in 
Northumberland County. This area soon 
became the second largest and most produc- 
live anthracite coal region in the State, bring- 
ing in approximately $11 million in revenues in 
1939 alone. Anthracite coal was the main fuel 
used to smelt iron in our Nation through much 
of the 19th century's Industrial Revolution, 
and the contributions of the businessmen and 
coal miners of the area helped put America 
head and shoulders above the rest of the 
world in industrial growth and progress. 

Immigrants came to share in this success 
story, and today the area is richly endowed 
with people from many different cultures. Coal 
Township is home to individuals of German, 
Scotch-Irish, Italian, Polish and Slavic descent, 
as well as many other groups who have 
helped forge this area's proud heritage of di- 
versity and culture. We, our State and our 
Nation, owe much to these people, who came 
from Europe for a stake in the American 
dream. Through hard work, they realized their 
dreams. They showed that through industry, 
diligence, and determination we can success- 
fully build a better tomorrow. 

Coal Township is a success story that de- 
serves special recognition. Since its official 
formation in 1838, the people of this area 
have contributed to the formation of America 
like few other regions of our country have. 
Today, it is our responsibility to continue in 
their proud tradition. By building on their foun- 
dation we can make new contributions to 
keep America strong, free, and healthy. 
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TRIBUTE TO NICK FORGIONE 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. BORSKI. Mr. Speaker, | rise today to 
pay tribute to a truly courageous man, Nick 
Forgione. 

Mr. Forgione is a victim of cancer. At age 
66, he has reached the crucial 5-year survival 
mark in his battle with colon cancer. But Nick 
Forgione has done more than survive. 

In May 1983, Nick Forgione underwent a 
7% hour colostomy operation. Since then, he 
has had to completely alter his eating and ex- 
ercise habits in order to lead a normal life. He 
eliminated meat and fats from his diet and 
substituted high fiber, low-fat foods. In addi- 
tion, he has biked 10,000 miles in the last 3 
years. 

That, however, is not enough for Nick For- 
gione. He is out to prove that colorectal 
cancer can be overcome. He wants to show 
every colorectal cancer patient that this dis- 
ease can be defeated. 

Mr. Forgione often visits Philadelphia area 
hospitals to offer encouragement to cancer 
victims. He stresses his altered lifestyle as the 
key to his survival and a good example for 
disease prevention. 

Inspired by President Reagan's victory over 
colorectal cancer, Nick Forgione will bicycle 
from Philadelphia to Washington, DC, to publi- 
cize the far-reaching extent of colorectal 
cancer and raise funds for the American 
Cancer Society. 

This weekend, Nick Forgione will ride 
through Pennsylvania, Delaware, Maryland, 
and Virginia. He hopes to reach the White 
House on Monday morning, September 12. 

Mr. Speaker, it is my hope that this coura- 
geous act will help promote more healthful, 
cancer-preventive lifestyles for all Americans. | 
applaud Mr. Nick Forgione for his selfless- 
ness, perseverance, and bravery. 


GLIDDEN R. BENEFIELD, А 
GREAT COACH AND A GREAT 
TEACHER 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. VANDER JAGT. Mr. Speaker, | rise 
today to pay tribute to Glidden R. Benefield, 
an outstanding high school football and track 
coach who at the age of 85 is being inducted 
into the Marin High School Athletic Hall of 
Fame on October 8 by the Marin Athletic 
Foundation of Mill Valley, Marin County, CA. 

The outstanding achievements of Coach 
Benny, as he has been affectionately known 
by his students and players over his 44 years 
of active teaching and coaching, was brought 
to my attention by my long time friend and 
former Michigan congressional colleague, Hal 
Sawyer. Mr. Benefield is Hal's former high 
school football and track coach. 

Coach Benny's record has indeed been re- 
markable. During his coaching career his 
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teams won 93 championship pennants in foot- 
ball, track and cross country competition, a 
record possibly unequalled in California high 
school athletics. 

Hal Sawyer points out that students and 
athletes learned much from Coach Benny and 
uniformly feel that he epitomizes all that the 
teaching profession is and should be at its 
very best. 

While, as is obvious from his record, he was 
a strong competitor whose teams were 
coached to win, he was equally dedicated to 
how the game was played. His final admoni- 
tion and wish to his graduating students and 
athletes was always, "May you win most of 
your games but lose enough to be good for 
your soul." 

Coach Benny is a shining credit to his pro- 
fession and ! sincerely appreciate Hal Sawyer 
bringing his accomplishments to my personal 
attention so that | could in turn share them 
with my colleagues in the Congress. | know 
you will join me in congratulating Coach 
Benny for a job exceedingly well done. 


COMMENDING SAUDI ARABIAN 
DISASTER RELIEF TO THE 
SUDAN 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. BATES. Mr. Speaker, today | would like 
to take this opportunity to commend an out- 
standing act of compassion committed by the 
Saudi Arabian Government toward a fellow 
country in need. 

On August 4, 1988, The Sudan suffered 
from the worst flood it has witnessed since 
1946. Torrential rains fell continuously for 2 
days and dumped more water in that period 
than has ever been recorded in a single year. 
About 2 million people were left homeless and 
more than 80,000 homes were washed away 
in the cities of Khartoum, Kassala, Shwab, 
and Damir. On August 9, 1988 the govern- 
ment of The Sudan declared those four cities 
disaster areas, and declared a state of emer- 
gency in the whole country. 

Responding to The Sudan's appeal to the 
international community for aid, the Saudi Ara- 
bian Government promptly provided assist- 
ance the same day the request was declared. 
On orders from King Fahd, a transport plane 
was sent to The Sudan to distribute relief food 
supplies to the flood victims. On August 10, 
1988, Saudi Arabia set up an aerial supply 
route to transport food, medical supplies, and 
tents. Other supplies also included 20,000 
tons of rice, 250 tons of flour, a large amount 
of meat, fruit, sugar, milk, and other food 
stuffs, blankets, and clothes, as well as medi- 
cal supplies, generators, pumps, and batteries. 

In addition to the disaster relief provided to 
The Sudan from the Saudi Government, King 
Fahd donated $8 million from his personal 
funds and also created a committee to over- 
see that The Sudan successfully recovers 
from this crisis. | commend King Fahd's hu- 
manitarian aid for The Sudan flood victims 
and | join Saudi Arabia in calling on the inter- 
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national community to provide further assist- 
ance. 


THE PIONEER MAJOR GIRLS’ 
ALL-STAR SOFTBALL TEAM OF 
COLUMBUS, GA 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. RAY. Mr. Speaker, earlier this summer, 
the Pioneer Major Girls' All-Star Softball Team 
of Columbus, GA, won the District 8, Georgia 
State and Division Il championships. Needless 
to say, along with their friends and families, 
our entire community is very proud of their 
achievements. 

In tribute and recognition, | am placing their 
names in the CONGRESSIONAL RECORD: 

Shannon Bigbee, Heather Borum, Beth 
Cheves, Reagan Griffin, Ann Land, Melissa 
Lipham, Angie Norrell, Melanie Robinson, 
Beth Roberts, Danielle Snow, Mandy Weeks, 
Deidre Williams, Chastidy Valero, and Manag- 
er Johnny Valero, Coach Dennis Griffin, As- 
sistant Coach Richard Weeks, and Assistant 
Coach Keith Barbee. 

In addition, | would like to thank the parents 
and other adults who supported the team's ef- 
forts. Their success proves the positive results 
that can be achieved when adults take a little 
time to invest in the hopes and dreams of our 


young people. 


FISHERY IMPORTS FROM 
SOUTH AFRICA 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. BONKER. Mr. Speaker, a statement 
clarifying the Foreign Affairs Committee's view 
on the fisheries import secton of H.R. 1580, 
the Anti-Apartheid Amendments Act of 1988, 
was inadvertently not placed in the RECORD 
on the day the House acted favorably on this 
bill. 1 ask that it be printed now: 

The provision in section 302(d) of the Anti- 
Apartheid Amendments Act of 1988, banning 
fish or seafood imports from South Africa is 
not meant to include fish or seafood from third 
countries, such as canned tuna from Mauritius 
or frozen prawns from Mozambique, which is 
port in South 


South Africa on their way to the United States. 


EXTENSIONS OF REMARKS 
NATIONAL REHABILITATION 
WEEK 


HON. JOSEPH М. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. MCDADE. Mr. Speaker, | am very 
pleased today to commend Allied Services in 
Scranton, PA, for its leadership over the ран 
decade in the celebration and observance of 
National Rehabilitation Week. It was Allied 
Services that led the country in 1976 by com- 
memorating the first rehabilitation week. 

The third week of September was designat- 
ed as National Rehabilitation Week by resolu- 
tion of the U.S. Congress in 1978. | was grate- 
ful for the opportunity to sponsor that resolu- 
tion which encouraged a greater awareness of 
rehabilitative services and the ways in which 
such services improve the quality of life. 

National Rehabilitation Week serves to 
highlight the quality and the capabilities of the 
rehabilitation services available to America's 
disabled population. Despite continued ad- 
vances in preventative medicine, many of us 
will suffer some disability in our lifetime. The 
importance of rehabilitation in reducing the im- 
pairments—and the hardships—caused by dis- 
ability is clear. Rehabilitation brings hope and 
dignity to our many disabled neighbors who in 
turn share with us their spirit and vitality. 

Our efforts to promote the rehabilitation of 
disabled people and the prevention of future 
disability must continue. Now is the time to 
renew our commitment to the disabled and to 
the efforts of rehabilitation medicine in improv- 
ing the quality of life for the disabled. 


SUPPORT THE BRADY 
AMENDMENT 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 7, 1988 


Mr. DOWNEY of New York. Mr. Speaker, 
March 30, 1981, was one of the darker days 
in our Nation's history. On that day, a man by 
the name of John Hinckley tried to assassi- 
nate President Reagan. Fortunately, he failed. 
Whenever attempts are made on the lives of 
our Nation's leaders, Americans react with an- 
guish and doubt, and they begin to think a bit 
about how vulnerable we all are. 

The plain truth is that the events of that 
cold day in March could have been avoided. 
The handgun that John Hinckley used was 
bought in a "stop and shop" State—a State 
where you can put your money down on the 
counter and walk out with a weapon. Hinckley 
lied about his address when he bought the 
gun, and that was a felony. If a waiting period 
had been in effect when he bought that gun— 
a 7-day period that would be used to com- 
plete a background check on the potential 
handgun  owner—authorities would have 
known that Hinckley was lying. Chances are, 
he would have been stopped. Chances are 
that Ronald Reagan would have spent a 
normal day on the 30th of March, and 
chances are that James Brady wouldn't be in 
a wheelchair right now. 
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All this week we will debate the drug bill. 
There is another plain truth—you can't deal 
with the drug crisis in this Nation if you ignore 
the gun problem. Guns that are bought by 
drug dealers and drug users kill innocent 
people, often they kill cops. By supporting the 
Brady amendment to the drug bill, we can im- 
prove our chances of survival against gun- 
wielding drug lords. Support a 7-day waiting 
period. Support the Brady amendment. 


TOWN OF VIENNA SALUTES RE- 
TIRING TOWN COUNCILMAN 
VINCENT J. OLSON 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 7, 1988 


Mr. WOLF. Mr. Speaker, | am pleased to 
join the town of Vienna in the 10th Congres- 
sional District of Virginia in saluting Vincent J. 
Olson as he retires from the Vienna Town 
Council. As the representative of the 10th Dis- 
trict and a resident of the town of Vienna, | 
am pleased to have this opportunity to ex- 
press my appreciation to Vince for a job well 
done. 

Vince Olson was first elected to the town 
council in 1976 and served the Vienna com- 
munity with honor and distinction for 12 years. 
He served as mayor pro tem in 1980 and also 
was chairman of the Charter Review Commit- 
tee that year. From 1977 to 1987, he was a 
member of the Virginia Municipal League's 
Transportation Committee. Before being elect- 
ed to the town council Vince was a member 
of the Vienna Planning Commission from Jan- 
uary 1975 through June 1976. Having always 
been a civic minded individual and active in 
the community, Vince is a past president of 
the East Vienna Woods Civic Association and 
former cub scout master of pack 976. Vince 
also served his country in the Navy during the 
Korean war. 

During his years on the town council Vince 
was very active in the area of traffic control. In 
1980 Vince proposed VAMSCAT [Vienna Area 
Metro Station Citizen Action Team], a citizens 
task force which worked to design a traffic 
control plan for Metrorail. 

| offer my congratulations to Vince Olson on 
his efforts to improve the quality of life for the 
people of Vienna and also best wishes to him, 
his wife, Valerie, and their children in all their 
future endeavors. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
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uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
September 8, 1988, may be found in 
the Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 9 
8:00 a.m. 
Veterans’ Affairs 
To hold oversight hearings to review the 
adequacy of available funds and per- 
sonnel for the VA health-care system. 


SH-216 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To continue hearings on the community 
reinvestment, check cashing, lifeline 
and branch closing provisions of H.R. 
5094, to strengthen the competitive- 
ness and protect the safety and sound- 

ness of depository institutions. 
SD-538 


Commerce, Science, and Transportation 
To hold hearings on the nomination of 
R. Kent Burton, of Virginia, to be As- 
sistant Secretary of Commerce for 
Oceans and Atmosphere. 
SR-385 
Environment and Public Works 
Environmental Protection Subcommittee 
Business meeting, to mark up S. 2272, to 
authorize funds for fiscal years 1989 
and 1990 for programs of the Fish and 
Wildlife Conservation Act of 1980, S. 
2384, to authorize funds for fiscal 
years 1989, 1990, and 1991 for pro- 
grams of the Atlantic Striped Bass 
Conservation Act, and other pending 


calendar business. 
SD-406 
Labor and Human Resources 
To hold hearings on the nomination of 
Lauro F. Cavazos, of Texas, to be Sec- 


retary of Education. 
SD-430 
Select on Intelligence 
Closed business meeting, on pending 
committee business. 
SD-219 
10:30 a.m. 
Conferees 


On H.R. 4586, appropriating funds for 
fiscal year 1989 for military construc- 
tion programs of the Department of 
Defense. 


8-128. Capitol 
Conferees 


On H.R. 4794, appropriating funds for 
fiscal year 1989 for the Department of 
Transportation and related agencies. 

H-140, Capitol 


SEPTEMBER 12 
10:00 a.m. 
Energy and Natural Resources 
To hold hearings to examine the pend- 
ing sale of the Great Plains Coal Gas- 
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ification Project near Beulah, North 
Dakota. 
SD-366 


2:00 p.m. 
Select on Indian Affairs 
To hold hearings on S. 2752, to declare 
that certain lands be held in trust for 


the Ouinault Indian Nation. 
SR-485 
SEPTEMBER 13 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To hold oversight hearings on activities 
of the Federal Aviation Administra- 
tion. 

SR-485 
Energy and Natural Resources 

To hold oversight hearings to examine 
the fate of the Soviet satellite Cosmos 
1900, and U.S. plans and strategies as- 
sociated with launching and using nu- 
clear power sources in space. 

SD-366 
10:00 a.m. 


Agriculture, Nutrition, and Forestry 
To hold hearings on the nominations of 
John R. Dahl, George J. Benston, of 
New York, Darryl McLaren, Gordon C. 
Southern, and Edward C. Williamson, 
Jr., of Georgia, each to be a Member 
of the Board of Directors of the Feder- 
al Agricultural Mortgage Corporation. 
SR-332 
Environment and Public Works 
To hold hearings on the nomination of 
James R. Curtiss, of Maryland, to be a 
Member of the Nuclear Regulatory 
Commission. 
SD-406 
Foreign Relations 
Business meeting, to consider pending 
committee business. 


Judiciary 
To hold hearings to review refugee ad- 
mission levels for fiscal year 1989. 
SD-226 


SD-419 


2:00 p.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold hearings on S. 2213, S. 2326, and 
H.R. 4101, bills to strengthen the au- 
thority of the Federal Trade Commis- 
sion to regulate telemarketing activi- 
ties, 
SR-485 
Governmental Affairs 
To hold hearings on the nomination of 
John Alderson, of Virginia, to be Ad- 
ministrator of General Services. 
SD-342 
2:30 p.m. 
Finance 
To hold hearings on the nomination of 
Nicholas F. Brady, of New Jersey, to 
be Secretary of the Treasury. 
SD-215 


SEPTEMBER 14 


9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 


Select on Indian Affairs 
To hold hearings on S. 2723, to partition 
certain reservation lands between the 
Hoopa Valley Tribe and the Yurok In- 
dians, to clarify the use of tribal 
timber proceeds. 


SD-366 


SR-485 
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Select on Intelligence 
To resume hearings to review the con- 
duct of the Federal Bureau of Investi- 
gation inquiry into activities of the 
Committee on Solidarity with the 
People of ЕЛ Salvador (CISPES). 
SH-216 
10:00 a.m. 
Foreign Relations 
War Powers Subcommittee 
To resume hearings to review the War 
Powers Resolution of 1973 (P.L. 93- 


148). 
SD-419 
Governmental Affairs 
To hold hearings on regulatory reform. 
SD-342 
2:00 p.m. 


Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on H.R. 4068, to 
strengthen the enforcement provisions 
of the Archaeological Resources Pro- 
tection Act of 1979, S. 1314, to prohibit 
attempted excavation, removal, or de- 
facing, and to reduce the felony 
threshold value of illegally removed 
artifacts to $500, S. 1985, to improve 
the protection and management of ar- 
chaeological resources on Federal 
land, S. 2545, to redesignate Salinas 
National Monument in New Mexico, 
and S. 2617, to revise the boundary of 
Aztec Ruins National Monument in 
New Mexico. 
SD-366 


SEPTEMBER 15 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 2657, Campaign 
Cost Reduction Act. 
SD-562 


10:00 a.m. 
Foreign Relations 
War Powers Subcommittee 
To continue hearings to review the War 
Powers Resolution of 1973 (P.L. 93- 
148), with former President Ford. 
SH-216 


SEPTEMBER 16 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on state taxation of 
interstate transportation. 
SD-628 


SEPTEMBER 20 


9:30 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
To hold oversight hearings to review the 
U.S. and foreign commercial service. 


SR-253 
Governmental Affairs 
To hold hearings оп 8. 2298, to require 
the Administrator of the General 
Services Administration to encourage 
the development and use of plastics 
derived from certain commodities, and 
to include such products in the GSA 
inventory for supply to Federal agen- 
cies. 
SD-342 
Rules and Administration 
Business meeting, to consider а report 
on the operation of the Senate, and а 
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report оп impeachment proceedings 
pursuant to instructions of the Senate. 
SR-301 


SEPTEMBER 22 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine airline con- 


centration at hub airports. 
SD-562 
Governmental Affairs 
To resume hearings on regulatory reform. 
SD-342 
SEPTEMBER 27 
9:30 a.m. 
Governmental Affairs 


To resume hearings to review the causes 
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апа consequences of alcohol abuse and 10:00 a.m. 
alcoholism in the United States. Governmental Affairs 
SD-342 To continue hearings to review the 
Veterans' Affairs causes and consequences of alcohol 
To hold joint hearings with the House тоа а іп the United 
Committee on Veterans’ Affairs to R . 
review legislative priorities of the SD-342 
American Legion. : 
SD-106 
OCTOBER 3 
SEPTEMBER 28 
9:00 a.m. 2:00 p.m. 
Office of Technology Assessment Governmental Affairs 
The Board, to meet to consider pending To resume hearings on regulatory 
business. reform. 


8-146. Capitol SD-342 
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SENATE—Thursday, September 8, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable Par- 
RICK J. LEAHY, a Senator from the 
State of Vermont. 

PRAYER 

The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

For I am persuaded, that neither 
death, nor life, nor angels, nor princi- 
palities, nor powers, nor things 
present, nor things to come, nor height, 
nor depth, nor any other creature, 
Shall be able to separate us from the 
love of God, which is in Christ Jesus 
our Lord.—Romans 8:38, 39. 

Eternal God, perfect in justice and 
truth, thank You for this incredible, 
unconditional, infallible, universal love 
of which the Apostle Paul writes. 
Thank You for this stubborn love 
which will not let go of us in life or in 
death. 

We praise You, Lord, for the return 
of Senator BIDEN and pray for his con- 
tinuing, increasing strength. We join 
the Capitol Police who wear black 
stripes on their badges, mourning the 
unexpected death of Officer James 
William Mishkel, a 20-year veteran of 
the Capitol Police. May Your infinite 
compassion comfort his loved ones in 
their great loss. 

Thank You, Father, for healing in 
life and Your presence through the 
valley of the shadow. In His name who 
is incarnate love. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 8, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable PATRICK J. 
Leany, a Senator from the State of Ver- 
mont, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. LEAHY thereupon assumed 
the chair as Acting President pro 
tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
distinguished majority leader is recog- 
nized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 


RESERVATION OF LEADERSHIP 
TIME 


Mr. BYRD. I ask unanimous consent 
that the time of the two leaders be re- 
served. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. I yield the floor, Mr. 
President. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
wil now be a period for the transac- 
tion of morning business not to extend 
beyond the hour of 10:30 a.m., with 
Senators permitted to speak therein 
for not to exceed 5 minutes. 

The Senator from Wisconsin. 


WHY BUSH IS WRONG ON 30 
MILLION MORE JOBS IN NEXT 
8 YEARS. 


Mr. PROXMIRE. Mr. President, 
how about the prediction made by 
Vice President Воѕн in his acceptance 
speech that in the next 8 years this 
country could add 30 million jobs? Is 
this possible or is this pie in the sky? 
Later in August some economists in 
the Bush campaign backed a little 
away from this prediction. They called 
m million jobs a goal,“ not a “prom- 

e." 

Mr. President, the fact is that 30 
million jobs by 1996 as a “goal” or a 
“promise” is ridiculous. It is an ab- 
surdity. Here is why I am so sure 
GEORGE Bus is wrong. In the past 17 
years this Senator has chaired more 
than 100 hearings before the Joint 
Economic Committee on employment 
and unemployment in this country. 
Every month since April 1971 the 
Commissioner of Labor Statistics has 
come before the Joint Economic Com- 
mittee on the day the Bureau released 
its statistics on employment and un- 
employment in our country. Our com- 
mittee has meticulously monitored 
those statistics. We have questioned in 
great detail a series of commissioners 
and the commissioner’s staff on the 


level of employment in this country. 
We have heard testimony from the 
Nation’s economic experts from busi- 
ness, from labor, from the great uni- 
versities of our country on the Ameri- 
can job market. Mr. President, these 
hearings have given us a wealth of ma- 
terial and understanding. We have 
gained a perspective over the years on 
the potentialities and the limitations 
of governmental economic policies to 
increase or reduce the number of jobs 
in America. 

So how do we evaluate the stunning 
assertion by Vice President GEORGE 
BusH that if he is elected we will in- 
crease employment in this country in 
the next 8 years by 30 million? Mr. 
President, make no mistake about it; 
this was a criticially important matter 
GEORGE BUSH was discussing. There is 
literally nothing more important to 
most Americans than their job. A job 
is not just a meal ticket—important as 
that is. It is not simply а matter of 
being able to pay the rent or buy а 
home, take a vacation, or earn a retire- 
ment pension. Our job is what makes 
most of us know we are worth some- 
thing. It is our ticket to self-esteem. 
Work is not everything. But an honest 
job, the opportunity to produce, to 
earn our living goes a very long way 
toward making our life worthwhile. 

So how about it? Is the Vice Presi- 
dent's vision of 30 million new jobs in 
8 years—3% million additional jobs 
every year between now and 1996 an 
honest possibility? Mr. President, on 
the basis of 17 years of unremitting 
and detailed study of the problem of 
employment and unemployment in 
our country, the answer is that 30 mil- 
lion additional American jobs in the 
next 8 years is absolutely impossible. 

Here are a few reasons why this is 
true. At the present time we have the 
highest rate of employment for every 
person male and female, 16 years of 
age and over in our history. The 
present level of unemployment, 5.5 
percent, can probably not be reduced 
below 3 percent without causing seri- 
ous inflation. Second, the available 
pool of American workers will not con- 
tinue to grow as it has in the past 
through simple demographic factors. 
The baby boom crop that followed 
after World War II and ended about 
20 years later is now largely in the 
work force. The children now in ele- 
mentary, high school, and college who 
will be entering the labor force in the 
next 8 years is far smaller than it has 
been in recent years. Third, Americans 


Ф This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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at work now сап be expected to contin- 
ue to retire at an average age of 62 or 
earlier and more will be retiring over 
the next 8 years than ever before. 
Fourth, with the immigration law that 
the Congress has just passed, the 
number of new workers coming into 
the country from foreign countries is 
much more likely to diminish in num- 
bers than increase in the next 8 years. 
Fifth, the influx of women into the 
work force, which accounted for a 
large share of its expansion over the 
past 10 years, is unlikely to continue 
at the past rate because there is al- 
ready nearly as high a proportion of 
women in the American work force as 
men. It follows that most of the in- 
crease in the work force from the 
influx of women has already taken 
place. 

So why is it likely that the rapid 
rate of increase in employment over 
the past 8 years will speed up by 
nearly threefold? Keep in mind that 
the past 8 years has seen a very rapid 
increase in jobs. Consider what would 
have to happen to our economy to 
make this near tripling of the rate of 
job increase possible. If we put every 
last one of the presently unemployed 
to work, we would add not 30 million 
but only 7 million jobs, and we would 
shoot inflation sky high. The Bureau 
of Labor Statistics has made three 
projections of the increase in the 
American work force between now and 
the year 2000. These projections are: 
The most likely work force growth, a 
low work force growth, and a high 
work force growth. The highest work 
force projection made by the Bureau 
foresees the outside possibility of as 
many as 13 million additional workers 
coming into the work force in the next 
8 years, that is, by 1996. So if we in- 
crease employment to put all of the 7 
million presently unemployed workers 
to work, plus every last one of the 13 
million new net entries into the work 
force, we would have absolutely flat 
out no unemployment—no one in be- 
tween jobs, no frictional unemploy- 
ment at all. None. We would have 
super inflation as zooming wages 
shoved up prices. All of this is with 20 
million new jobs. 

If the Bush projection of 30 million 
jobs become a reality, we would have 
10 million job vacancies without 
anyone available to fill them. So then 
what would happen? By sharply in- 
creasing wages, we could dissuade 
older workers from retiring, but this 
would require major wage increases 
that would be highly inflationary. We 
could eliminate programs that now 
assist young people to go to college 
and thereby force more of them to go 
directly to work. But this would de- 
prive the country of the kind of skilled 
and educated work force essential to 
our future economic progress. We 
could repeal the recently passed immi- 
gration law. We could throw our bor- 
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ders open to immigration. This would 
swell our work force in size, but it is 
not going to happen. 

For anyone who has studied the his- 
torical record of employment in this 
country, particularly in recent years, 
30 million in the next 8 years is an 
absurd and gross exaggeration. It is 
the kind of exaggeration that comes 
easily to those who tell us we have to 
increase the present level of spending 
for the military space station, pay 
more for scientific endeavor including 
а  multibillion-dollar super atom 
smasher, billions more for education, 
additional billions for child care, and 
new billions for environmental protec- 
tion. These same people tell us the 
Congress must absolutely not increase 
any taxes. The Bush program would 
even reduce the capital gains tax and 
increase tax preferences to the tune of 
$10 billion, according to President 
Reagan’s former IRS Commissioner 
Roscoe Egger. 

As long as we continue to live 
beyond our means by running mam- 
moth Federal deficits, we will enjoy a 
deceptively prosperous present while 
imposing a huge interest cost from the 
skyrocketing debt on our children and 
grandchildren. But even that kind of 
reckless policy will not produce 30 mil- 
lion additional jobs in the next 8 
years. And if GEORGE BusH will put 
that good mind of his to work for 2 
minutes or so, he will realize what a 
grotesque exaggeration he has handed 
the country. 

Mr. President, I yield the floor. 

Mr. REID addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 


NATIONAL LITERACY DAY 


Mr. REID. Mr. President, some time 
ago my wife, Landra, visited a day care 
center in Las Vegas and read a book to 
the children there. The book was 
called “Му Mother Can’t Read.” At 
the end of the story, she asked the 
children to raise their hands if they 
knew any adults who could not read. 
Many children raised their hand. 

So when our schools do their best to 
teach these boys and girls, many go 
home to mothers and fathers, or aunts 
and uncles, who cannot read and 
cannot help them with their home- 
work or provide the motivation and 
support so important for the child’s 
development. As a result, the child is 
often at a disadvantage in school, and 
the cycle of illiteracy in the family is 
perpetuated. 

Today is National Literacy Day, 
marked by various events and semi- 
nars conducted in association with the 
U.S. Department of Education, the 
International Reading Association, 
and the American Newspaper Publish- 
ers’ Association Foundation. 

It is a day when I can assess how 
much Nevada has accomplished in ad- 
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dressing the problem of illiteracy. 
Over the past year, Landra chaired a 
task force challenged with developing 
a statewide literacy effort in Nevada, 
in the context of a public-private part- 
nership. A proposal was completed last 
week and presented to Gov. Richard 
Bryan. This is a very important first 
step to addressing a problem that is 
getting out of control. 

The problem is continually cited in 
an onslaught of headlines, such as one 
in a Nevada newspaper that reads 
“Hundreds of Job Applicants Can’t 
Read, Write, or Add.” 

While international competitors 
grow stronger, American businesses 
struggle with workers that have insuf- 
ficient reading skills. 

Take the example of Bently Nevada 
Corp., the world’s largest supplier of 
electronic instruments used by power- 
plants and other factories. Thousands 
of dollars have been wasted on train- 
ing assemblers who cannot follow in- 
structions. Critical parts have been 
damaged because the assemblers did 
not understand technical manuals. 

Bently Nevada has since instituted 
strict job eligibility requirements and 
testing measures. 

Unfortunately, Bently is one of a 
growing number of American compa- 
nies that must reconcile a poorly 
skilled work force with an increasingly 
sophisticated workplace. 

This is not the only example. There 
are many all over the country. 

Mr. President, when Kennecott went 
out of business in eastern Nevada and 
closed after having been in business 
some 70 years, the retraining money 
that was supplied by Congress and the 
administration to retrain these dis- 
placed workers was not used. The Gov- 
ernor asked why. One of the main rea- 
sons was because displaced workers 
could not fill out the application forms 
to obtain these retraining moneys. 

The literacy initiatives, such as the 
one that my wife has helped develop 
in Nevada, are more than educational 
initiatives that help those who cannot 
read or write. 

All of us benefit. By promoting liter- 
acy, we can begin to stem the hidden 
costs of illiteracy: the increasing 
number of welfare beneficiaries, the 
crime, and the lost taxes and lost pro- 
ductivity. 

We are beginning to realize that con- 
fronting the challenges of illiteracy is 
too great a task for the Government 
to tackle on its own. The Federal, 
State, and local governments have 
begun working together throughout 
the country with private sector, labor, 
academic institutions, volunteers, and 
local communities. An exciting trend 
toward public-private partnerships is 
emerging, characterized by а wide- 
spread base of support and participa- 
tion. 
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Nevada is only one of many States 
heading in this direction. Our idea is 
not a new one. But addressing illiter- 
acy does not call for being creative and 
unique. It calls for what works. I have 
observed persons and groups with dis- 
parate views put aside questions of 
turf and ideology, and come together 
in a cooperative effort to create a 
more literate, productive society. 

It is an exciting trend that holds 
promise for reversing our country’s 
spiraling illiteracy rate. 

I yield the floor, Mr. President. I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Кар), Without objection, it is so or- 

ered. 


SENATOR REID'S SPEECH ОМ 
ILLITERACY 


Mr. LEAHY. Mr. President, during 
the past few months I have had occa- 
sion when presiding at the beginning 
of the session to hear the distin- 
guished Senator from Nevada, now the 
Presiding Officer, speak on several 
topics. One was his concern about 
drunk drivers. I find that here is a 
case where we live nearly a continent 
apart, but we both have something in 
common—States that are small in pop- 
ulation where people not only know 
each other, but also have a sense of 
self-reliance and duty to their neigh- 
bors. 

When the distinguished Senator 
spoke on the issue of those who drive 
while under the influence, I could not 
help but think back to my own experi- 
ence as a prosecutor. As our country 
became increasingly aware of the 
problem of drunk driving, many solu- 
tions were proposed. I supported ef- 
forts to provide alcohol education 
from grade school on up, as well as im- 
proving alcohol rehabilitation pro- 
grams. But, as a prosecutor, I realized 
that the most effective way to handle 
drunk drivers was, of course, to get 
them off the road. 

You are not going to be killed by a 
drunk driver, you are not going to be 
injured by a drunk driver, and you are 
not going to have damage by a drunk 
driver if that person, he or she, is not 
driving a car. It is as simple as that. Of 
course, this requires very tough drunk 
driving laws, strenuous enforcement of 
those laws, and a strong commitment 
on the part of the public to these laws. 
It can be done. 

As State’s attorney I had a rule that 
you did not give anybody a break. 
Anyone picked up for drunk driving 
was treated the same, regardless of 
who they were. It did not make any 
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difference if the drivers were political 
officials, community leaders, or a 
stranger passing through town. They 
were all treated the same. 

Once I recommended to a judge that 
he sentence a convicted driver to jail, 
fine him and suspend his license. I 
turned to the defense attorney and 
asked him if he had any comments to 
make. He said yes, he had just one re- 
quest; that was, if he ever needed a 
heart transplant, could he have mine 
because he said it had not yet been 
used. I may have been tough, but I 
was proud that deaths resulting from 
drunk drivers dropped almost 50 per- 
cent in the jurisdiction. 

When I was State’s attorney, you 
would go by some of the local night 
spots on a Sunday morning, and think 
that everybody’s business was booming 
because the parking lots were full of 
cars even though the place was closed. 
But that was because people were 
taking cabs instead of driving home 
drunk. Tough enforcement of the laws 
did not mean people could not drink. 
It just put them on notice not to drive 
when you drink. 

Mr. President, I also wanted to men- 
tion Senator Rerp’s speech this morn- 
ing on adult illiteracy. Again, on this 
subject, I feel a bond between Nevada 
and Vermont. My sister, Mary Leahy, 
runs the Barre Learning Center and 
works with adult illiterates іп Ver- 
mont. I know how hard she works. She 
spends evenings and weekends work- 
ing with adults, teaching them for the 
first time how to read. She even takes 
students on trips into а city to show 
them how to read street signs, and 
how to fill out applications. 

This morning, Senator Rem men- 
tioned the problems when a major 
plant closed in his State. Many of the 
people who lost their jobs were unable 
to fill out applications for programs 
that might have been available to the 
displaced workers. I thought of my 
sister Mary telling me about people 
who have been driving without a driv- 
er's license for years and applying for 
their first driver's license. They had 
never applied before, not because they 
could not drive, but because they did 
not want to admit to anybody, includ- 
ing the members of their family, that 
they could not read. They could drive 
beautifully, but they could not read 
the forms to apply. 

There are also cases in Vermont 
where people who were bright and re- 
sponsible workers could not take a job 
promotion, even though they needed 
the money, because they could not 
read. If they took the promotion, they 
might have to read directives and 
memos, instead of having somebody 
Ж them what to do. They could not 

o it. 

I remember being with Mary once 
when a man who had been a sergeant 
in Vietnam told me how he was now 
learning to read for the first time. He 
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had somehow worked his way through 
the service faking it. 

There was no question he was as 
bright as most people you would ever 
meet. But now, like so many other par- 
ents Mary has helped, he could sit 
down with his children and read to 
them; something that I took for grant- 
ed as a parent. Reading bedtime sto- 
ries to my children is one of the great- 
est joys I had as a parent. 

There is a huge number of adults 
who cannot read, not only in my State, 
but throughout the country. Nobody 
is taking the time to teach them how 
to read. Nothing gives this Senator 
greater pleasure to sit down and read. 
And other people can learn to be any- 
thing they want to be if they can read 
about it. 

I am glad the Senator from Nevada 
has discussed this important issue. 
There are many Americans who 
should be able to read in this coun- 
try—the wealthiest and most powerful 
nation in the world. Because of the ef- 
forts taken by the wife of the Senator 
from Nevada, my sister Mary, and 
many others, some will start to learn 
how to read. But this country ought to 
do more on that. Eliminating illteracy 
is important to the strength of our 
Nation. 

I applaud the Senator from Nevada 
for raising this important point today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TO EXTEND NEPA REPORTING 
REQUIREMENTS TO U.S. PAR- 
TICIPATION IN INTERNATION- 
AL BANKS 


Mr. SYMMS. Mr. President, on 
August 25, the Senate Environment 
and Public Works Committee reported 
an original bill to address a very press- 
ing problem, and that is the U.S. con- 
tribution to environmental destruction 
around the world. I strongly support 
8. 2753, and this is why— 

The United States contributes over 
$1 billion a year to international fi- 
nancial institutions [IFI's]. Sadly, we 
have not closely scrutinized where 
that money has gone and what it has 
accomplished. We are just now finding 
out that much of the development we 
have financed cannot be sustained. 

TROPICAL DEFORESTATION 

Unsustainable development can have 
devastating environmental effects, in- 
cluding deforestation, erosion, deserti- 
fication, water pollution, and water- 
borne disease. Tropical deforestation, 
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іп particular, is becoming ап increas- 
ing concern with IFI lending practices. 
Unsustainable development has re- 
duced Brazil’s coastal forest to less 
than 10 percent of what it was in Dar- 
win’s time. The tropical dry forests of 
the Central American Pacific Coast 
are now 98 percent nonexistent. And 
in the Amazon and Zaire basins, coast- 
al West Africa, Central America, and 
the archipelagos of Southeast Asia, 
closed tropical forests have already 
been cut back an estimated 44 percent 
from their original climatic range of 
1.6 billion hectares. 

Many biologists believe that these 
official statistics understate the extent 
of forest clearing. The World Commis- 
sion on Environment and Develop- 
ment estimates that in addition to out- 
right clearing of between 7.6 and 10 
million hectares of tropical forests 
each year, another 10 million hectares 
are grossly disrupted. At the same 
time, reforestation efforts lag far 
behind. In Africa, at least 29 trees are 
cut for every 1 planted. In the North- 
west, in Idaho, we plant 10 trees for 
every 1 that is harvested. 

The economic benefits of clearing 
rain forests have often proved short- 
lived. In the Amazon Basin, for in- 
stance, at least half of the 15 to 17 
million hectares of forest converted to 
pasture and cropland are now aban- 
doned. The heavy rains bleach out nu- 
trients quickly, leaving the land total- 
ly unsuitable for domestic agricultural 
cultivation. 

Of the many environmental con- 
cerns associated with tropical deforest- 
ation, the two most prominent are 
first, climate change, and second, loss 
of biodiversity. 

CLIMATE CHANGE 

Forests play a crucial role in the 
global cycling of carbon. The Earth’s 
vegetation and soils hold some 2 tril- 
lion tons of carbon, roughly triple the 
amount stored in the atmosphere. 
When trees are cleared or harvested, 
the carbon they contain, as well as 
some of the carbon in the underlying 
soil, is oxidized and released to the air, 
adding to the atmospheric store of 
carbon dioxide (CO:). This release 
occurs rapidly if the trees are burned, 
but slowly if they decay naturally. 

Since 1960, forest clearing has con- 
tributed some 90 to 180 billion tons of 
carbon to the atmosphere, compared 
with 150 to 190 billion tons from the 
burning of coal, oil, and natural gas. 
Together deforestation and the com- 
bustion of fossil fuels have raised the 
level of CO; in the atmosphere from 
280 ppm in preindustrial times to 348 
ppm in 1987, a 24-percent increase. 
Like a one-way filter, carbon dioxide 
lets energy from the Sun pass through 
it but absorbs the longer wavelength 
radiation emitted from the Earth—a 
phenomenon dubbed the greenhouse 
effect. The result is an anticipated 
warming of the Earth. At the Ameri- 
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can Geophysical Union’s 1986 annual 
meeting, it was reported that cutting 
South American evergreen forests 
could precipitate a regional tempera- 
ture rise of 3 to 5 degrees Centigrade. 

The Worldwatch Institute cites stud- 
ies showing that tropical deforestation 
alone could have been responsible for 
the release of as much as 2.5 billion 
tons of CO, in 1980, almost 50 percent 
as much as worldwide fossil fuel com- 
bustion that year. Twenty percent of 
this deforestation occurred in Brazil, 
37 percent in tropical Asia, and 23 per- 
cent in tropical Africa. 

Widespread deforestation also im- 
pairs the capacity of some tropical sys- 
tems to recycle inland rainfall, as has 
been demonstrated in the Amazon. 
This phenomenon may be related to 
the past 20 years of drought in Africa. 
The erosion and soil deterioration that 
accompany deforestation exacerbate 
drought conditions, possibly contribut- 
ing to famines like that in Ethiopia. 

LOSS OF BIODIVERSITY 

Some ecologists believe that the 
most serious, long-term global problem 
resulting from deforestation will be 
the loss of a large portion of the 
Earth’s biological diversity within a 
few decades. Although only about 
500,000 species of tropical organisms 
have been named, there could be more 
than 3 million yet to be discovered. 
Terry Erwin, of the Smithsonian Insti- 
tution, estimates from preliminary 
biotic sampling of the upper forest 
strata that the true number of insect 
species alone many approach 30 mil- 
lion or more. 

Assuming existence of only 3 million 
species of tropical organisms, the 
better known group distributions can 
be used to project how many species 
could be destroyed or damaged in the 
next 15 years under current deforest- 
ation. For plants, 120,000 of the esti- 
mated 165,000 tropical species would 
not survive. A total of 2.2 million trop- 
ical species could be endangered. 

The loss of these species would have 
damaging effects on human standards- 
of-living. Numerous tropical plants ex- 
hibit unique chemical and organic 
characteristics. Oral contraceptives 
are produced from Mexican yams; 
muscle relaxants used in surgery come 
from an Amazonian vine traditionally 
used to poison darts; the cure for 
Hodgkin’s disease comes from the rosy 
periwinkle, a native of Madagascar; 
and the gene pool of corn was recently 
enriched by the discovery of a wild pe- 
rennial relative in the mountain area 
of Mexico. 

THE U.S. ROLE IN DEVELOPMENT LENDING 

The debtor countries of Latin Amer- 
ica, Africa, and Southeast Asia seldom 
have the capital to finance their own 
development. А significant portion 
must come from outside sources. The 
United States Government partici- 
pates in a number of institutions that 
provide such capital, commonly 
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termed multilateral development 
banks [IFIs]. More than 88 percent of 
the outside capital entering Third 
World debtor countries in the last 8 
years has either come directly from 
IFIs or from commercial banks and 
businesses in Japan, Europe, or the 
United States with an IFI providing 
technical assistance, negotiation, or 
guarantee. 

IFI investment portfolios are deter- 
mined by individual bank policies, 
which are theoretically controlled in 
turn by member-country representa- 
tives on the bank’s governing board. In 
most IFIs, the vote of the board is di- 
vided up proportionately to the share 
of bank capital contributed by each 
member-country. The United States’ 
vote varies from bank to bank, ranging 
from a high of 34.5 percent in the 
Inter-American Development Bank to 
a low of 5.3 percent in the African De- 
velopment Bank. The United States 
controls 18 percent of the vote in the 
World Bank, the IFI accounting for 70 
percent of all IFI lending. 

The decision as to how the United 
States will use its vote is ultimately a 
responsibility of the Secretary of the 
Treasury. Treasury is advised by the 
Working Group on Multilateral Assist- 
ance [WGMAI], an informal group rep- 
resenting State, the Fed, Commerce, 
Interior, USDA, STR, AID, EX-IM, 
Labor and Transportation. Some of 
these agencies have claimed they re- 
ceive too little information on each 
loan, with too little time to review it, 
and their recommendations are seldom 
reflected in the final Treasury deci- 
sion. 

CURRENT ENVIRONMENTAL REQUIREMENTS 

Congress, acting principally through 
its appropriations committees for IFI 
funding, has already given Treasury 
several specific instructions to address 
the environmental impacts of IFI 
loans. The continuing resolution for 
1987 included directives that the Sec- 
retary of the Treasury instruct U.S. 
Executive Directors (who represent 
the U.S. in bank votes) to promote the 


following: 
Addition of  professional-trained 
staff in the banks; 


Development of plans for systematic 
and thorough environmental review of 
projects; 

Creation of line units to carry out 
such reviews; 

Establishment of multidisciplinary 
planning processes; 

Development of plans for rehabilita- 
tion and management of ecological re- 
sources; 

Involvement of health and environ- 
mental ministers and nongovernmen- 
tal organizations in the project prepa- 
ration cycle; and 

Increase in the proportion of envi- 
ronmentally-beneficial lending. 

Again, the 1987 C.R. reiterated 
much of the previous year’s require- 
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ments, and further instructed Treas- 
ury to: 

Analyze debt/conservation swaps; 

Discuss with other donors personnel 
and financial support for environmen- 
tal programs in the regional develop- 
ment banks; 

Enhance early-warning system to 
identifying problematic loans; 

Report on comprehensive strategy to 
address natural resource problems; 

Discuss integrated pest management 
with other member nation executive 
director; and 

Promote a requirement that the 
IMF conduct an analysis of the impact 
of adjustment policies and conditional- 
ity on environment, public health, nat- 
ural resources and indigenous peoples. 

Somewhat in response, the World 
Bank carried out in 1987 a major reor- 
ganization of management and staff. A 
central environmental department was 
established in the Policy, Planning 
and Research complex. Twenty-three 
positions have been authorized for the 
three divisions of the Bank. In addi- 
tion, 22 positions have been assigned 
to environmental units created in the 
technical departments of the Bank’s 
four regional offices. 

THE ROLE OF NEPA 

The environmental problems caused 
by unsustainable development may 
have finally attracted the attention of 
Congress, Treasury, and the Banks, 
but an effective way of addressing 
such concerns has yet to be adopted. 
The C.R. language leaves Treasury 
with a number of environmental re- 
quirements that it must consider when 
casting the vote of the U.S. on bank 
proposals. What is lacking is an effec- 
tive and systematic means of employ- 
ing those requirements. S. 2753 pro- 
vides this means. 

The National Environmental Policy 
Act [NEPA] was established to “im- 
prove and coordinate Federal plans, 
functions, programs, and resources.” It 
is under the auspices of NEPA that 
nearly all environmental effects of 
U.S. Government action are consid- 
ered. Such an assessment process, inte- 
grating environmental considerations 
in economic and policy decisions, is be- 
coming increasingly popular in many 
other countries as well. NEPA is one 
of the statutes to which Patricia 
Adams, executive director of the Cana- 
dian Probe International, referred 
when she said: 

Multilateral banks devote few resources 
and apply little scrutiny to these issues be- 
cause they have been permitted to operate 
in a vacuum, and have not had to answer to 
the public of any nation. In the rare cases 
when the banks carry out environmental as- 
sessments, they are usually conducted by 
consultants hired by the proponents of the 
project—the IFI or the government of the 
aid-receiving country. Residents of the lend- 
ing or the borrowing country never have the 
opportunity to see these assessments, test 


their assumptions, or challenge their con- 
clusions. 
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Public scrutiny, public hearings, and free- 
dom-of-information legislation would not 
end all unsound projects. But comparing 
the environmental record of the United 
States to that of Canada, Britain, or any 
other country in which citizens have weaker 
or nonexistent rights to any open policy- 
making process yields the inescapable con- 
clusion that information is an important 
source of power. Armed with information, 
the public could challenge the value of pro- 
posed projects, and might be able to prevent 
environmental disasters before they begin. 

By extending NEPA or a NEPA-like 
process to loan decisions, S. 2753 
offers the possibility of broader par- 
ticipation and comment on potential 
environmental effects. This bill, in the 
true spirit of NEPA which is not a pro- 
hibitive or prescriptive statute, simply 
requires that information be generat- 
ed, considered, and made available in a 
consistent and organized manner. 
Such a process would significantly im- 
prove the IFI's somewhat ad hoc envi- 
ronmental assessments. Besides 
merely improving the assessment proc- 
ess, however, I project that S. 2753 will 
result in several significant improve- 
ments in IFI lending and environmen- 
tal policy overall. For example: 

First, the flagging of environmental- 
ly-degrading loans will increase the 
likelihood that such loans will not be 
made. 

Second, while some types of lending 
will be discouraged, the bill should en- 
courage in their place micro-enterprise 
and smaller scale entrepreneurial lend- 
ing which is more sustainable. 

Third, the bill would also require 
Treasury to “consult with and obtain 
the comments of any Federal agency 
which has jurisdiction by law or spe- 
cial expertise." This reinforces the 
interagency consultation process. 

Fourth, the bill requires that all per- 
tinent information be assembled in a 
public document. Information on envi- 
ronmental effects of bank loans has 
not been so organized in the past. 

Fifth, Treasury must request that 
environmental documents be made 
available no less than 120 days in ad- 
vance of a vote. This would force envi- 
ronmental assessment to be done early 
in the loan review process. It also 
allows enough time to bring particu- 
larly destructive loans to the attention 
of bank-member countries before the 
loan is finalized. 

For these and many other reasons, I 
urge that S. 2753 be brought before 
the Senate and passed at the leader- 
ships’ soonest possible opportunity. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. SYMMS. Mr. President, might I 
inquire from the majority leader if it 
would be possible to get 5 additional 
minutes for some more inserts in the 
RECORD? 
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EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness continue for 5 minutes, that the 
Senator be recognized, and may speak 
therein, and then that the Senate 
resume consideration of the textile 
bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator is recognized for an ad- 
ditional 5 minutes. 

Mr. SYMMS. I thank the Presiding 
Officer, and I thank the distinguished 
majority leader. 


THE COMMUNITIES FOR А 
GREAT NORTHWEST TIMBER 
INDUSTRY SOLIDARITY RALLY 


Mr. SYMMS. Mr. President, last 
month, on Saturday, August 20, over 
600 people gathered in Farragut State 
Park near Coeur d'Alene, ID, to ex- 
press their support for wise multiple 
use management of this country's na- 
tional forest lands. 

These people were not paid to be 
present at the rally, to stand and 
cheer in spite of the periodic rain 
showers. In fact, they paid to be there. 
The availability of timber to local 
mills in northern Idaho is that impor- 
tant to them. To a timber company ex- 
ecutive, a decline in timber milled 
means lost revenue. But the majority 
of the people at this rally were not in- 
dustry executives. They were the log- 
gers, the truckers, the mill workers, 
and mechanics. To them, its their very 
livelihoods that are at stake. 

There wasn't a soul at that rally who 
advocated cutting down trees at the 
expense of destroying the forests of 
northern Idaho. These people are for- 
esters—and they think like farmers. 
They harvest trees only because they 
know that through their intensive re- 
forestation efforts and careful stew- 
ardship, there will be trees to harvest 
in northern Idaho for centuries to 
come. 

The Federal Government owns two- 
thirds of Idaho’s land base, and a 
much higher percentage of its forest 
base. Because of this, Uncle Sam has a 
near monopoly on the timber supply 
to north Idaho’s mills. The timber in- 
dustry is forced to look to the U.S. 
Forest Service for the logs its needs to 
stay alive. 

That is why I invited Forest Service 
Chief Dale Robertson to speak at that 
rally last month. Mr. President, with 
all due respect to the great men who 
have served as Chief of the Forest 
Service in the past, may I say that I 
have never heard a Chief give any 
better speech—it was right on the 
mark. Chief Robertson showed that he 
knows what it means to be dependent 
on the forest for a living. And while he 
emphasized that managing a forest re- 
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quires balancing conflicting uses, һе 
strongly endorsed those Forest Service 
personnel who can do so in a spirit of 
cooperation and not controversy. 

I ask unanimous consent that his 
prepared remarks be printed at this 
point іп the RECORD, and urge my col- 
leagues to pay close attention to how 
this son of an Arkansas factory worker 
struck a chord with 600 plus hard- 
working Idahoans last month. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


REMARKS BY F. DALE ROBERTSON, CHIEF U.S. 
Forest SERVICE AT FARRAGUT STATE PARK, ID 


Thank you Senator Symms, Let me add to 
that introduction: I grew up on a farm in 
the foothills of the Ozark Mountains in Ar- 
kansas. That was poor country. My dad 
worked in the local shoe factory. My mother 
and I worked the farm. It took all three of 
us, working together, to make a decent 
living. 

I still remember, as a young boy, my dad 
coming home from work and saying, “Тһе 
shoe factory is closing down; I’ve lost my 
job!" I still remember the fear, frustration, 
anger, and pain that my family went 
through. I still remember my dad and 
mother asking themselves the same ques- 
tion over and over, What do we do now?” 

Things eventually worked out. My dad 
created his own job by going into business 
for himself. But that experience is some- 
thing that I will never forget. 

PEOPLE MATTER 


People matter! I don’t make decisions 
lightly that affect people—their jobs, fami- 
lies, communities, and way of life. I know 
the importance of jobs associated with the 
National Forests. There are about 500,000 of 
them, and a lot of people who hold those 
jobs are here at this rally. I know the impor- 
tance of those jobs for families and commu- 
nities. I know the importance of a strong, di- 
versified economy, too, that creates oppor- 
tunities for a growing population. 

Without that strong economy, most other 
things just don’t work out very well, for 
jobs, families and communities. We only 
have to look back a few years, to 1982-83, 
when the timber industry was laid on its 
back by poor markets, to see that, and the 
pain and suffering which that inflicted on 
people and their communities. 

That bust was due to poor markets, and 
the Forest Service doesn’t have a lot of con- 
trol over markets. But the timber supply is 
another story. Future timber supply mat- 
ters, and we can collectively do something 
about it with decisions about managing both 
public and private forest lands. That’s why 
the National Forest plans are so important, 
and why incentives to improve forest pro- 
ductivity on private lands are important, 
too. 
We can do something about the future 
timber supply, and the Forest Service in- 
tends to do our share. We're going to be a 
significant, reliable supplier of timber from 
the National Forests. 

MULTIPLE USE 


But the National Forests are much more 
than just a source of timber, as important 
as that is. There are many other things that 
matter, too! 

The National Forests are also important 
for fish and wildlife. They contain about 50 
percent of the nation’s big-game habitat, 
and more than half of the spawning and 
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rearing grounds for salmon and steelhead in 
the Northwest. Тһеуте important for 
water—the lifeblood of the West. The Na- 
tional Forests are the source of three- 
fourths of the West's water supply. 

They're important for recreation and wil- 
derness, with National Forest recreation use 
more than double the National Parks, and 
&bout 80 percent of the wilderness in the 
lower 48 states. They're vital for energy and 
minerals, for grazing, and other uses, and 
for the 25 percent of their receipts that go 
for schools and roads in your counties and 
communities. 

When you add it all up, there are so many 
things on the National Forests that really 
matter to the people of Idaho and the 
Northwest. And we need to manage all of 
those resources to encourage strong, diversi- 
fied, local economies. We want the National 
Forests to be an asset, not a liability, to you, 
your community, and your State. 

We want them to contribute their utmost 
to your economic wellbeing, your quality of 
life, the stability and growth of your com- 
munities, and the quality environment and 
lifestyle that westerners are so accustomed 
to. 


STAND BY OUR PLANS 


That all seems simple enough, doesn't it? 
Our forest plans will make the National 
Forests an asset to communities. Yet we've 
had so much conflict and controversy over 
working out the details of the National 
Forest plans. We've had so much debate, 
and it continues. 

In my opinion, if we have a single “silver 
bullet" that can meet our needs and find 
room in the National Forests for everyone's 
purposes, it's the multiple use management 
concept, with the details of those uses being 
worked out in partnership between Forest 
Service professionals and people who care 
about the National Forests. 

To use that "silver bullet," we've got to 
have a cooperative attitude among all of the 
partners, with a willingness to give and take 
а little here and there to accommodate the 
reasonable needs of everyone. 

We've been developing plans for managing 
the National Forests, and we've come 
through some difficult and controversial 
times in getting those plans completed. But 
I don't feel “beat up" at all by that process. 
Rather, I feel “upbeat,” because people like 
you—who have a stake in the outcome—are 
willing to get actively involved. 

The management of the National Forests 
is simply too important to be left up to the 
Forest Service without involving the people 
most affected by that management. So 
we've sat down together, talked and rea- 
soned together, and worked together to 
work out Forest Plans here in Idaho and 
Montana that are reasonable and good. 
We're still working on the plans in Oregon 
and Washington. 

These plans represent our best judgments, 
trying to balance all of the multiple uses on 
what we know now. But they aren't perfect, 
and never will be. They will be changed as 
we go along and gain experience. They don't 
represent everything that everyone 
wanted—I'm not sure they every could. But, 
at some point, we've got to stop debating 
and start delivering. We need to quit fight- 
ing over the plans, and move on to carry 
them out, because people—their jobs, com- 
munities, and way of life—are at stake. 

There simply must be a special bond be- 
tween the Forest Service and the local 
people. That bond needs to be strengthened. 
And now we have a rallying point: Let's get 
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on with full implementation of the forest 
plans. 


EPITAPH FOR AN UNCOMMON 
DIPLOMAT 


Mr. SYMMS. Mr. President, I think 
we were all saddened to hear the loss 
of President Zia, of Pakistan. With 
President Zia in that airplane was a 
fine American general, General 
Wasson and also a fine American pro- 
fessional diplomat, Arnie Raphel. 

Mr. President, last January I had 
the privilege of visiting Pakistan and 
visiting the Khyber Pass. I spent a 
night in Ambassador Raphel’s house 
with his lovely wife and him, and we 
had an opportunity to discuss the 
issues there. 

My sympathy goes out to her and to 
the family of this fine diplomat. 

I would like to say, also, that in the 
process of this that when I left Paki- 
stan after spending 3 days in the coun- 
try I was very, very proud to be an 
American, and I was particularly 
proud of the job that our people in the 
United States were doing in Pakistan 
helping to see that Pakistan stays free 
but also helping to see that the muja- 
heddin will be successful and freedom 
will prevail in Afghanistan. 

I said when I first heard of the C- 
130 crash that took the lives of Presi- 
dent Zia, our Ambassador, and our 
general who was there, that I will be 
surprised if the fingerprints of the 
KGB are not found over the wreckage 
of the C-130. I still stand with that 
belief because it has been no secret 
that the KGB were operating out of 
Kabul, training Pakistanis and Af- 
ghans that were sympathetic to their 
cause to go back into Pakistanis and 
commit acts of terrorism against Paki- 
stani civilians. 

I ask unanimous consent to print in 
the Recor at the conclusion of my re- 
marks an editorial in Newsweek maga- 
zine by Gregg Easterbrook, the con- 
tributing editor, an Epitaph of an Un- 
common Diplomat. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. SYMMS. Oftentimes those of us 
in Congress are very critical of the ac- 
tivities of the U.S. State Department, 
but this uncommon diplomat is one 
diplomat who gave his life for freedom 
and for this country and for a cause 
that he believed in and was doing a 
marvelous job, and I hope that his 
family realizes that many of us appre- 
ciate the duties that he carried out 
and the job that he did that made all 
Americans and all people all over the 
world who love freedom very proud. 


EXHIBIT 1 
EPITAPH FOR AN UNCOMMON DIPLOMAT 
(By Gregg Easterbrook) 


A while back I made a promise to Arnold 
Raphel, the U.S. ambassador who died last 
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week in Pakistan. I came to know Raphel 
this year while living in Pakistan with my 
wife, who is also a U.S. diplomat. He worried 
about letting a journalist loose in the midst 
of a key country’s diplomatic corps, and 
made me swear to write nothing of what I 
learned. I have kept that vow, but now I’m 
rong to break ít, to write of the man him- 
self. 

Raphel was one of the true bright lights 
in the Foreign Service: smart, skilled, envi- 
ably successful, at 45 among the youngest 
American ambassadors ever assigned to а 
vital embassy. “Arnie was one of the top two 
or three officers of his generation, destined 
for the very top ranks,” said Michael Arma- 
cost, Under Secretary of State for Political 
Affairs. When my wife was listing for me all 
the questionable attractions of a move to 
Pakistan—terrorism, 115-degree heat, по 
booze, no halter tops or miniskirts, a diet 
heavy on goat meat soaked іп ghee—the 
most persuasive reason was the chance for 
her to work with, and learn from Raphel. 

But then the diplomatic world has lots of 
smart guys, many of them martinets with 
handshakes cold as fish fins. More impres- 
sive than formal credentials was that 
Raphel knew the joys of life. He wise- 
cracked through highlevel meetings, shun- 
ning all formalities of ambassadorial starch, 
saying he ran a “loosened-tie operation.” 
Devoted to his own wife, Nancy, and his 
family, Raphel took an interest in the ca- 
reers and families of people in positions to 
do him no good at all,” marvels one col- 
league. 

No blue blood himself, Raphel made a spe- 
cial effort to encourage female officers, tra- 
ditionally shut out of the old-boy Foreign 
Service network. His deputy, Elizabeth 
Jones, is believed to be the first woman ever 
chosen deputy chief of a “Class 1” embassy. 
When Raphel ran the Bureau of Near East- 
ern and South Asian Affairs, it had the 
highest percentage of female senior person- 
nel of any Foggy Bottom bureau. 

Raphel spent most of his State Depart- 
ment years in hot-spot countries. Nearly a 
decade ago he was the working-level negoti- 
ator who, jawboning in Persian, sealed the 
deal that released the hostages from Iran. 
Afghanistan and Pakistan were his other 
specialties. A simple testament to Raphel's 
diplomatic prowess is that he communicated 
with the factions of these three intensely 
Muslim countries despite being Jewish. He 
was equally effective in the bureaucratic 
thicket. It’s rare for a Washington luminary 
to trust an aide who has links to a powerful 
rival, but Raphel managed to be mentored 
by Henry Kissinger, Lawrence Eagleburger, 
Cyrus Vance, Warren Christopher and 
George Shultz. 

Raphel was one of the unsung heroes of 
the Soviet withdrawal from Afghanistan. As 
State’s senior Washington-based official for 
the Near East during the dark days of the 
early 1980s, when conventional wisdom held 
that the mujahedin could never, ever pre- 
vail, Raphel argued tirelessly on their 
behalf. Later, as envoy to Islamabad, he per- 
suaded Pakistan to continue as a U.S. logis- 
tics base for the war, a controversial propo- 
sition inside the country. And this year, as 
the Soviet disengagement was negotiated, 
Raphel was a crucial conduit for communi- 
cations among the White House, the muja- 
hedin and the Pakistani government. 
Though the historic reversal of Soviet for- 
tunes in Afghanistan seems to have drawn a 
curiously muted reaction in the United 
States, the Kabul regime, on its last legs, 
was acutely aware of where credit was due; 
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there have long been rumors it would try to 
strike back at the two men most responsible 
for its plight, Raphel and Mohammad Zia 
ul-Haq. With Raphel's death, more U.S. am- 
bassadors have now died in the line of duty 
during the last 15 years than U.S. two-, 
three- and four-star generals were killed in 
action in Vietnam. 

There are thousands of patriots like 
Arnie, who dedicate themselves to the 
American vision. Though their names won't 
make the papers, they are the blood plasma 
of the free, responsible nation we strive to 
be, and we never thank them till after it's 
too late. Countries like America are made 
possible by people like Arnold Raphel. Let 
that be his epitaph. 


The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that I might pro- 
ceed for 1 more minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WATCHMAN ON THE WALL. 


Mr. SYMMS. Mr. President, I had 
the opportunity over the recess to see 
an article about the late Congressman 
Larry McDonald, from the New Ameri- 
can, August 29, 1988. 

I had the privilege of having known 
Congressman McDonald before he 
came to the Congress when he was a 
practicing physician in Atlanta, after 
he came to the Congress, and he was a 
highly underrated Member of this 
Congress. 

Oftentimes people who excel in in- 
telligence and brilliance are not appre- 
ciated by their colleagues because they 
oftentimes march to a different drum- 
mer. That was truly the case of the 
late Congressman Larry McDonald. 

He graduated from Emory Universi- 
ty at age 16, the way I recall it, grad- 
uated from medical school at age 22, 
was a Navy flight surgeon, the young- 
est one in the Navy at the time, and 
had had an excellent record. 

But I saw this article, and I thought 
that since, in 1983 when he was mur- 
dered by the Soviet airplane that shot 
down the KAL 007, it would only be 
appropriate that we remember Con- 
gressman McDonald, remember what 
he stood for, and recognize that count- 
less articles, issues, and research was 
done by him and his staff in the years 
he was in the Congress that excelled 
the intellect of most of our expecta- 
tions in this body. 

So, I ask unanimous consent that 
the article "American Hero, Watch- 
man on the Wall Congressman 
McDonald Sounded the Trumpet," be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, аз follows: 

WATCHMAN ON THE WALL—CONGRESSMAN 

McDoNALD SOUNDED THE TRUMPET 

Lawrence Patton McDonald was born in 
Atlanta in 1935. His mother, Callie Patton 
McDonald, was & cousin of the famous gen- 
eral, George S. Patton, Jr., who was killed in 
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а vehicular accident at the conclusion of 
World War II, when Larry was ten years 
old. In General Patton, young Larry 
McDonald had а hero in the family and a 
figure worthy of his emulation. 

Larry also imitated the best qualities of 
his father’s side of the family: his grand- 
father and father were both hard-working 
Atlanta physicians, and from boyhood, 
Larry wanted to follow in their footsteps. 
He received his MD at Emory University in 
1957 and served for four years as a Navy 
physician and flight surgeon. After a two- 
year residency in general surgery in Atlanta 
and three years residency in urology at the 
University of Michigan, Dr. McDonald 
joined his father’s urological clinic in Atlan- 
ta. 

But there was something in McDonald's 
nature that demanded more from him—a 
sense of his place in history. His southern 
code of chivalry required that he do nothing 
less than his gallant best to defend a be- 
leagured Western Civilization. 

According to Larry’s brother, Dr. Harold 
McDonald, Jr. the future Americanist 
leader first became concerned about the 
Red threat while he was a Naval surgeon in 
Iceland and physician to diplomatic person- 
nel at the U.S. Embassy in Reykjavik. His 
brother noted: 

“He came back from Iceland after dis- 
charging his Naval Reserve active duty obli- 
gations and began reading political history 
and books on foreign policy.... He also 
looked around for anyone else concerned 
about Communism, and the only organiza- 
tion he found trying to do anything was 
The John Birch Society. Larry believed in 
saving the country from Communism as 
strongly as a missionary to Africa in the 
nineteenth century believed in saving the 
souls of the people.” 

Larry McDonald became a member of the 
National Council of The John Birch Society 
in 1967. By 1972, McDonald felt that he 
could do even more for his country in public 
office and made an attempt at a congres- 
sional seat, losing closely to Representative 
John Davis. Two years later, he defeated 
the same incumbent and won his seat in the 
House. 

Congressman McDonald’s first speech on 
the floor of the House was on April 29, 1975. 
The subject: outrage that the Carter Admin- 
istration was planning to ignore Captive Na- 
tions Week. The freshman from Georgia at 
once demonstrated his powerful oratory and 
organizational skills and proved he was a 
force with which the Left would have to 
reckon. The Administration relented and 
proclaimed Captive Nations Week. 

Throughout his nearly nine years in Con- 
gress, Larry McDonald compiled an out- 
standing record as a totally Constitutional- 
ist (he preferred that term to “сопвегуа- 
tive") Congressman. Republican Congress- 
man Phil Crane said of the Georgia Demo- 
crat: 

“І regard Larry as one of the most 
staunch conservatives here in Congress. We 
have pooled our efforts on many occasions, 
often calling upon his expertise in the 
health area, but most recently Larry has 
been a great asset to the Panama Canal 
[giveaway] opponents as he again demon- 
strates real devotion to the cause of free- 
dom. And, of course, his stern presence on 
the Armed Services Committee is an impor- 
tant watchdog for us all.” 

Larry McDonald's many accomplishments 
during his four-plus terms in Congress are 
too numerous to mention, but he accumu- 
lated a perfect 100 percent score on “Тһе 
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Conservative Index,” then compiled by The 
Review Of The News. 

But Larry McDonald was much more than 
an exemplary legislator—others in Congress 
could share that description, He was becom- 
ing the unifying force of American, and 
even international, anti-Communists. By as- 
suming the Chairmanship of The John 
Birch Society, establishing the Western 
Goals Foundation (whose motto was . so 
to rebuild and strengthen the political, eco- 
nomic and social structure of the United 
States and Western Civilization so as to 
make any merger with totalitarians impossi- 
Ме”), and serving оп the boards of Conserv- 
ative Caucus and the Committee for the 
Survival of a Free Congress, Larry McDon- 
ald had become the most dangerous enemy 
the Communists had. 

Drawing inspiration from the Biblical ref- 
erence to the watchman on the wall in Eze- 
kiel 3:17-21, Larry often noted that “if evil, 
villainy, or war comes, and if the Watchman 
does not sound the trumpet, then the blood 
is on his hands. Any of the blood that is 
shed is on the hands of the Watchman who 
goes to sleep. But if the Watchman sounds 
the trumpet and if the people are too le- 
thargic, too busy enjoying the good life to 
care, then the blood and responsibility is on 
the hands of the people.” 

The evil, villanous force of which Larry 
McDonald spoke struck personally at him 
five years ago, when the Soviets attached 
Korean Air Lines Flight 007. We American- 
ists who have continued Larry McDonald's 
crusade must keep sounding the trumpet— 
12 the blood be on our hands.—WARREN P. 

55 


Мг. SYMMS. Mr. President, I thank 
the distinguished majority leader and 
managers of the bill for their indul- 
gence, and I yield the floor. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 


TRIBUTE TO LEADER BYRD 


Mr. INOUYE. Mr. President, when 
the 10lst Congress covenes, our 
Senate Chamber and our Nation will 
be deeply diminished by the absence— 
for the first time in 22 years—of Sena- 
tor RoBERT C. Byrp as Democratic 
leader of the Senate. As majority or 
minority leader over the past decade, 
Leader Byrp has served his colleagues 
and our Nation in an outstanding 
manner. 

I join my colleagues in paying trib- 
ute to our majority leader reluctantly, 
not for lack of admiration, but in rec- 
ognition of the awesome vacuum that 
his absence will create. Despite the 
fact that Senator Byrp will still be 
with us in the important positions of 
chairman of the Committee on Appro- 
priations and President pro tempore, 
his presence and guidance as official 
leader of the Senate will be keenly 
missed. 

The life and background of Senator 
Byrp is well worth repeating, as a 
lesson in perseverance, motivation and 
sheer hard work. He was an orphan 
raised by poor relatives in the coal- 
fields of West Virginia. He toiled as a 
gas station attendant, a meatcutter, a 
skilled welder and a grocery store op- 
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erator. ROBERT BYRD was honored as 
valedictorian of his class, but was 
unable to go to college because of pov- 
erty. He earned his college degree 
while a member of the West Virginia 
House and Senate, and he earned his 
juris doctor degree, cum laude, from 
American University’s College of Law 
by attending classes at night while 
also fulfilling all of his responsibilities 
as a U.S. Senator. 

Leader BYRD leads as one who has 
surmounted obstacles in every step of 
life’s way, as one whose success derives 
from the dignity of labor, and as one 
whose devotion to public service stems 
from a firsthand understanding of the 
plight of poverty. 

Listening to Leader BYRD quote from 
memory at length from the Bible or 
“Gibbons’ Rise and Fall of the Roman 
Empire” is a twofold lesson: it is both 
a history course and an impressive dis- 
play of a scholar’s ability to recall and 
apply his knowledge. No one can 
match Leader Byrp’s thorough knowl- 
edge of Senate procedures and tradi- 
tions. I am hopeful that his wisdom 
and guidance will be available to his 
successor. 

As one who has served in a position 
of leadership alongside Senator BYRD 
since 1977, I have tremendous respect 
and admiration for him as a man of 
high character and unquestioned in- 
tegrity. The task of majority leader— 
managing the Senate's schedule and 
its relationship with the other Cham- 
ber and the Executive, while serving as 
both a legislative and political spokes- 
man, and at the same time serving 
one's constituents’ needs and соп- 
cerns—is overwhelming. The ability of 
Leader Byrp to carry out these re- 
sponsibilities with grace and distinc- 
tion is a tribute to his remarkable 
wisdom, legislative acumen, and dedi- 
cation to our Nation. 


TRIBUTE TO THE ALABAMA 
SYMPHONY ORCHESTRA 


Mr. HEFLIN. Mr. President, it is my 
great pleasure to rise today to inform 
the Senate that the Alabama Sympho- 
ny Orchestra will be performing at the 
Kennedy Center here in Washington 
on October 2, of this year. I am hope- 
ful that some of my colleagues will be 
able to attend and hear for themselves 
what a wonderful asset Alabama has 
in this orchestra. This concert, the 
Alabama Symphony Orchestra’s first 
major engagement outside of the 
State, is made possible through a con- 
tribution from the Alabama Federal 
Savings & Loan Association and will 
serve as the national kickoff for the 
Alabama reunion. 

I am very proud that the Alabama 
Symphony Orchestra will represent 
my State in our Nation’s Capital. The 
orchestra, under the brilliant direction 
of Paul Polivnick, will perform a pro- 
gram which includes Russell Peck’s 
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“Peace Overture” and Adam Khacha- 
turian’s “Piano Concerto” featuring 
Lorin Hollander as soloist. The concert 
finale, Mussorgsky's Pictures at an 
Exhibition" by Vladimir Ashkenazy, 
features an arrangement never per- 
formed in the Kennedy Center. 

The Alabama Symphony Orchestra 
premiered Peck's “Peace Overture" in 
its 1988 annual Birmingham Festival 
of Arts concert. The festival commis- 
sioned this piece which serves as a 
salute to former Egyptian Prime Min- 
ister Anwar Sadat and former Presi- 
dent Jimmy Carter. The orchestra is 
proud to present soloist Lorin Holland- 
er in the Khachaturian “Piano Con- 
certo." Hollander, one of our country's 
most gifted and inspiring pianists, has 
performed with every major orchestra 
in the world. He should add a brilliant 
touch to the concert. 

Mr. President, the Alabama Sym- 
phony Orchestra represents an incred- 
ible State resource and treasure. It is 
the oldest professional arts organiza- 
tion in the State of Alabama. For 55 
years, symphony performances have 
provided the people of my State with 
opportunities to enjoy and support 
cultural activities. Although the Ala- 
bama Symphony Orchestra usually 
performs music from the standard 
classical repertory, it has twice won 
the American Society of Composers 
and Publishers Award for the presen- 
tation of contemporary American 
music. The symphony participates in 
the Festival of Sacred Music, the Fes- 
tival of Arts, Civic Opera perform- 
ances, the Alabama State Ballet per- 
formances, and other church and mu- 
sical performances as well as its regu- 
lar season and pops concerts. The sym- 
phony's guest artist program has en- 
abled thousands of Alabamians to see 
the world's premier performers includ- 
ing composers Igor Stravinsky and 
Ernest Von Doohnanyi, as well as solo- 
ists Issac Stern, Arthur Rubenstein, 
Van Cliburn, Robert Merrill, Rise Ste- 
vens, and Elanor Steber. 

For the past 3 years, the Alabama 
Symphony Orchestra has been fortu- 
nate to have Paul Polivnick as the 
music director and conductor. He 
brings to the symphony a vast musical 
background and varied musical skills 
including piano, violin, and trumpet. 
Polivnick studied conducting at the 
Julliard School under Jean Morel. He 
also worked and studied with Walter 
Susskind, Jorge Mester, Franco Ferra- 
ra, and Leonard Bernstein. Paul Poliv- 
nick's talent has become widely recog- 
nized and the past 2 years have seen 
his shining conducting debuts in Por- 
tugal, Vienna, and Korea. His charis- 
matic leadership has invigorated the 
symphony and brought much critical 
acclaim. 

Mr. President, I am looking forward 
to this performance with great antici- 
pation. I encourage my colleagues and 
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others here in Washington to take ad- 
vantage of this wonderful opportunity. 
The Alabama Symphony Orchestra 
performance at the Kennedy Center 
on October 2, will allow people here 
and in the rest of the country to see 
what Alabama has to offer. 


LEAVE OF ABSENCE 


Mr. RIEGLE. Mr. President, I would 
like to inform the Senate that I will be 
necessarily absent for part of today’s 
proceedings, September 8, 1988. My 
wife Lori underwent surgery this 
morning for the removal of a herniat- 
ed disc in her lower back, and I will be 
helping her through her recovery. 

Lori has been treated for several 
years for this problem and her doctors 
concluded that the surgical procedure 
was needed at this time. I was with her 
through the surgery and am pleased 
to inform my colleagues that the sur- 
gery was successful. 

I ask that my absence from the 
Senate be excused today. 


CHARLES Z. WICK AND THE 
USIA 


Mr. PRESSLER. Mr. President, a 
revolution has occurred in global com- 
munications and public diplomacy in 
recent years. Since 1981, the U.S. In- 
formation Agency [USIA], which is ге- 
sponsible for America’s public diplo- 
macy, has become a more effective 
voice around the world. 

The dramatic improvement in Amer- 
ica’s public diplomacy is the product 
of the unusual dedication and perse- 
verance of a man who is the longest 
serving Director of USIA and who, on 
June 9, 1988, completed 7 years in that 
post. 

Mr. President, I am referring to the 
remarkable Charles Z. Wick. 

Public diplomacy involves direct 
Government communication with 
people throughout the world. Once 
considered a peripheral aspect of 
American foreign policy, it has been 
transformed by the information tech- 
nology revolution and the increasing 
influence of public opinion in the 
international political arena into a key 
instrument of foreign policy. 

Modern communications can be used 
to foster freedom and democratic 
values—or they can be used for less 
noble purposes by the forces of repres- 
sion. Consider, for example: 

How access to the communication 
media in the Philippines brought the 
unknown wife of a reform leader onto 
the world’s stage; 

How the televised images of apart- 
heid have brought the moral force of 
world opinion to the door of the South 
African Government; 

How audio cassettes recorded in 
Paris and smuggled into Iran helped 
overthrow the Shah; 
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How terrorists deal with authorities, 
through global television coverage of 
kidnapings, hijackings, and airport at- 
tacks; or 

How a $100 million Soviet disinfor- 
mation campaign played a role in stop- 
ping United States deployment of the 
neutron bomb. 

This is the world we face today. It is 
smaller and more interdependent. It is 
а world whose people are hungry for 
freedom. It is a world in which the 
skillful practice of public diplomacy 
can advance the cause of freedom and 
democracy. 

The remarkable leadership of 
Charles Wick at USIA has furthered 
that cause. 

Mr. President, at this time I would 
like to review some of the many ac- 
complishments of the USIA under the 
directorship of Mr. Wick since 1981. 

WORLDNET 

WorldNet, the world's first global 
television satellite network, began op- 
erations on November 3, 1983. This 
interactive state-of-the-art network 
links Washington via satellite with 
U.S. embassies and other posts over- 
seas, providing two-way audio and one- 
way video transmission. Now U.S. lead- 
ers can respond quickly to fast-break- 
ing news that might affect our inter- 
ests. These messages are replayed 
through the foreign media in homes 
around the world. 

There are now 121 WorldNet satel- 
lite Earth stations installed in 81 coun- 
tries around the world. USIA's goal is 
to establish a worldwide network of 
some 200 TV Earth stations, all with 
access to a daily satellite signal direct 
from USIA Washington, by the end of 
fiscal year 1990. 

Since 1983, WorldNet has grown dra- 
matically to meet the needs of Ameri- 
ca’s public diplomacy. WorldNet’s Eu- 
ropean service expanded from 2 hours 
to 4 hours daily on April 20, 1987. 
WorldNet’s Latin American service 
sends 1 hour each weekday to South 
and Central America and the Caribbe- 
an. On August 17, 1987, USIA ex- 
tended this daily feed throughout 
Africa. On April 4, 1988, USIA ex- 
tended daily service into Africa, the 
Near East, and South Asia. 

WorldNet interactive programs—to- 
taling over 850 in the last 5 years— 
have reached over 80 countries world- 
wide. Over 30 Members of Congress 
have appeared on WorldNet. 

Through WorldNet, USIA has been 
able to achieve more media placement 
abroad for America in the last 4 
years—by television, radio, and print— 
than in the entire 30-year history of 
the agency. 

Two congressional hearings have 
been televised abroad via WorldNet. 
One hearing considered hunger in 
Africa and another involved exchanges 
between the United States and Central 
America. Both inspired enthusiastic 
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responses from officials in both re- 
gions. 

Recently, two WorldNet programs 
allowed journalists in Central America 
and Europe to interview high-ranking 
Nicaraguan defector Maj. Roger Mi- 
randa on his views regarding Sandi- 
nista activities and compliance with 
the Central American peace process. 
The program beamed to Europe was 
timed to coincide with Nicaraguan 
President Ortega’s visit to several Eu- 
ropean cities, where it effectively 
countered many of Ortega’s state- 
ments. 

Tom Clancy, author of “The Hunt 
for Red October," was a recent partici- 
pant on WorldNet. He later wrote to 
USIA Director Wick, and I would like 
to quote from his letter: 

On visiting your broadcast facility last 
August, my reaction was as positive as it was 
immediate: I think WorldNet has the poten- 
tial to become the most powerful, most 
useful, most cost-effective tool of American 
diplomacy ... WorldNet has the potential 
to remake the world. 

The most remarkable feature of 
WorldNet’s success is that it has been 
achieved in less than 4% years. But, 
we must be aware of the 1986 report of 
the U.S. Advisory Commission on 
Public Diplomacy which stated: 

WorldNet cannot be turned on and off 
like a spigot. If funding is cut due to the 
Gramm-Rudman-Hollings Act or other epi- 
sodic concerns, the contracts, access, and fa- 
vorable arrangements with foreign govern- 
ments could be lost permanently. 

VOICE OF AMERICA 

Radio, with its ability to penetrate 
closed societies, is an essential compo- 
nent of America's public diplomacy. In 
1980, the Voice of America [VOA] was 
broadcasting with World War II equip- 
ment, from outdated studios and with 
transmitters incapable of carrying a 
strong signal to Soviet Central Asia 
and other vital areas. The Reagan ad- 
ministration and Charles Wick have 
changed that. 

In 1982, President Reagan an- 
nounced a long-term commitment to 
modernize the Voice of America. Since 
VOA's modernization program began, 
USIA has secured agreements for 
eight new overseas relay stations in Sri 
Lanka, Morocco, Thailand, Botswana, 
Costa Rica, Belize, Grenada, and Anti- 
gua. Broadcast capability in the Feder- 
al Republic of Germany has been im- 
proved, and an agreement for a jointly 
operated VOA-Board for International 
Broadcasting station in Israel has been 
approved. The first overseas result of 
the modernization program was the in- 
auguration of medium wave stations in 
Costa Rica and Belize in 1985 and 
1986. On October 9, 1987, a new 500- 
kilowatt shortwave transmitter began 
broadcasting УОА programs from Ва- 
varia, West Germany. 

VOA's 1981 estimated audience of 66 
million increased in just 7 years to 129 
million. Since 1981, the number of 


22196 


VOA broadcast languages has іп- 
creased from 39 to 44 with the addi- 
tion of Amharic, Azerbaijani, Canton- 
ese, Pashto, and Creole. The number 
of weekly program hours has risen 
from 891 in 1981 to 1,208 at the 
present time, including Radio Marti 
and VOA Europe broadcasts. 

One of the most important additions 
to VOA programming came in 1985 
when, with strong bipartisan support 
from Congress, USIA established the 
Radio Marti Program of the Voice of 
America. 

Radio Marti has penetrated what 
former Cuban political prisoner and 
author of the acclaimed prison 
memoir, “Against All Hope,” Armando 
Valladares called the “void of informa- 
tion that is Cuba today.” Cuban 
human rights leader Ricardo Bofill 
has said of Radio Marti: 

It seems to me that there will arrive a 
moment concerning the situation in Cuba 
when it will be necessary to speak of the 
time before and after the broadcast of 
Radio Marti. 

The Cuban media have been forced 
to cover news and events they would 
have kept from the Cuban population 
prior to Radio Marti’s inception. Simi- 
larly, the Cuban Government has been 
forced to respond to news and infor- 
mation provided by Radio Marti be- 
cause it knows, that the program has 
an extensive audience. 

Audience surveys were conducted by 
both Radio Marti and by the public re- 
lations firm of Hill & Knowlton. Re- 
sults of these studies indicate that 
Radio Marti has twice the audience of 
the next leading domestic or interna- 
tional station. 

This fall, Radio Marti plans to 
expand its on-air hours from 17.5 to 24 
hours per day. 

Radio Marti has been so successful 
that Congress appropriated $100,000 
to the Advisory Board for Radio 
Broadcasting to Cuba to undertake a 
study of the feasibility of TV Marti. 
More recently, Congress appropriated 
$7.5 million to initiate TV Marti oper- 
ations. 

UNITED STATES-SOVIET EXCHANGES 

During the past few years, under the 
inspired leadership of Charles Wick, 
USIA has responded vigorously to the 
Soviet information challenge and has 
engaged in serious and fruitful discus- 
sions aimed at stopping the jamming 
of the Voice of America and opening 
Soviet media to the uncensored views 
of American officials. 

With a winning combination of 
straight facts, intelligence, and wit, Di- 
rector Wick has met face to face with 
Soviet officials—including Soviet Gen- 
eral Secretary Mikhail Gorbachev— 
both in Moscow and in Washington, 
on such sensitive issues as the jam- 
ming of the Voice of America, disinfor- 
mation, media reciprocity, and the 
free flow of information between our 
two countries. Never before had these 
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issues been discussed at such high 
levels between our two countries. 

The results have been encouraging. 
The Soviets stopped jamming all VOA 
English and vernacular broadcasts to 
the Soviet Union on May 23, 1987. 
Limited jamming of VOA Dari and 
Pashto to Afghanistan continues, as 
well as heavy jamming of Radio Free 
Europe and Radio Liberty transmis- 
sions to Eastern Europe. 

Director Wick’s meetings with senior 
Soviet media officials during the De- 
cember 1987 Washington summit, and 
conversations with General Secretary 
Gorbachev and Politburo member 
Aleksandr Yakovlev have led to a 
mutual commitment to discuss out- 
standing informational, cultural, and 
educational issues іп а systematic 
manner. The result of the December 
discussions in Washington was last 
April’s unprecedented United States- 
Soviet information talks, which also 
took place in Washington. This 
month, Mr. Wick is scheduled to lead a 
delegation of some 50 Americans from 
the private sector to Moscow for the 
second round of information talks. 

Signs of this improved atmosphere 
are evident in other areas: 

Academic and scholarly exchanges 
have been revived and are reaching 
the peak levels established during the 
1970’s. One new program will involve, 
for the first time, undergraduates 
from both countries in fields other 
than language training. 

Also for the first time, we have es- 
tablished reciprocal youth exchanges. 
Most notable was the high school ex- 
change between students at Phillips 
Academy in Andover and the Novosi- 
birsk Physics and Mathematics 
School. 

Two conferences sponsored on the 
American side by the Chautauqua So- 
ciety brought together unprecedented 
numbers of Soviet and American citi- 
zens, including high-level government 
officials, for wide-ranging discussions 
on issues of mutual concern. 

“Information USA,” the first USIA 
exhibit in the Soviet Union since the 
1985 Geneva accord, is attracting 
record crowds. This multimedia exhib- 
it, which highlights America’s commu- 
nications and information revolution, 
is expected to be seen by over 2 million 
Soviets during its nine-city tour. 

After years of returning “unsold” 
copies of America Illustrated, USIA’s 
magazine to the Soviet Union, the So- 
viets recently informed our Embassy 
in Moscow that the magazine now sells 
out. 

For the first time ever, a Voice of 
America bureau will open in Moscow 
later this year. 

EXCHANGES OF PERSONS 

The exchange of persons programs 
always have been essential to the ac- 
complishment of USIA’s mission. With 
strong bipartisan support from Con- 
gress, Charles Wick has reaffirmed the 
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importance of these programs and re- 
built them to the high-water levels of 
the mid-1960’s. Since 1982, the funding 
of exchange programs in real dollars 
has almost doubled. The Fulbright 
program, which had dwindled to 3,500 
grantees in the late 1970’s, now stands 
at a total of 5,500 grants. 

Likewise, under Mr. Wick’s leader- 
ship, USIA has expanded the number 
of participants in its International Vis- 
itor Program from 2,000 in 1980 to 
over 2,800 in 1988, while maintaining 
the vitality of the Humphrey Fellow- 
ship Program and expanding support 
for books and libraries. 

At the same time that it has been re- 
invigorating these programs, USIA has 
developed new exchange mechanisms, 
and improved and refined others to be 
more responsive to our national 
needs—the needs of U.S. scholars, pro- 
fessionals, youth, and the govern- 
ment—and the needs of our exchange 
partners. For example: 

The Campus program, begun in 1985 
as a response to a recommendation by 
the Kissinger Commission, brings fi- 
nancially disadvantaged young Central 
Americans to the United States for 
academic study. Some 238 students 
have  participated—students whose 
leadership potential creates the possi- 
bility of a great multiplier effect. 

The President's youth exchange ini- 
tiative, begun in 1982, has promoted 
some 34,500 additional exchanges of 
young people and expanded beyond 
the original 7 target countries to 88. 

Yet another innovative exchange 
program is the University Linkage 
Program. Begun in 1983, the program 
seeks to establish enduring partner- 
ships between United States and for- 
eign colleges and universities through 
exchanges of faculty and staff. 

One of the most creative and cost-ef- 
fective programs created by Charles 
Wick is the Artistic Ambassador Pro- 
gram, which sends abroad some of 
America's most talented, but still un- 
discovered, musicians. Since its cre- 
ation in 1983, 28 musicians have 
toured 63 countries, giving perform- 
ances and holding master classes with 
students and conservatory faculties. 


PRIVATE SECTOR SUPPORT 

Under Charles Wick, U.S. public di- 
plomacy has made great strides for- 
ward in the past 7 years because of the 
generosity and spirit of voluntarism of 
America's private sector. Ten private 
sector advisory committees—composed 
of over 200 outstanding leaders in 
American business and industry—have 
provided valuable expertise and coun- 
sel to USIA. When we have needed 
their help, this unique group of Ameri- 
cans has been there. Together, they 
have contributed approximately $100 
million in time and in-kind contribu- 
tions to USIA since 1981. 

Director Wick recently introduced а 
new dimension to this vital partner- 


September 8, 1988 


ship when he established the USIA 
International Council. Last October, 
and again in June, over 100 opinion 
leaders from some 30 countries met in 
Washington to present their percep- 
tions of and attitudes toward the 
United States. USIA has incorporated 
this data into its research on foreign 
attitudes. 

Mr. President, Charles Wick is a vi- 
sionary. He long ago understood the 
power and potential reach of satellite 
television, not only as a force for 
America’s public diplomacy, but also 
for world peace and understanding. 

Just as President Reagan is consid- 
ered “the great communicator,” so it 
should be no surprise that years 
hence, Charles Wick will become 
known as the father of modern global 
public diplomacy. 

Public servants come and go in our 
Nation’s Capital, but the impact of 
Charles Wick on USIA and the United 
States’ role in global public diplomacy 
will be felt for decades to come—well 
into the 21st century. 

My distinguished colleagues, please 
join with me in saluting a great Ameri- 
can—Charles Z. Wick. 


RENEWABLES, CLEAN AIR, AND 
AGRICULTURE 


Mr. FOWLER. Mr. President, last 
year I introduced the Renewable 
Energy and Energy Conservation Act 
of 1987. Its purpose is to strengthen 
our efforts to develop safe and reliable 
alternative energy  sources—efforts 
which have diminished as we have 
become complacent about our energy 
security. 

Just before we recessed for August, 
this bill was reported by the Energy 
Committee. I rise to bring my col- 
leagues’ attention to that fact, as we 
head into the home stretch of the 
100th session of Congress, because I 
think this legislation addresses many 
of the important issues we have strug- 
gled with this year. 

During my days in the Congress, I 
have advocated greater reliance on re- 
newable sources of energy. I have 
stood here before in the well of the 
Senate to talk about reducing our de- 
pendence on oil imports—the kind of 
dependence that has our ships patrol- 
ling the Persian Gulf. We can reduce 
that dependence, which is about to top 
60 percent of our oil needs—and which 
keeps our Nation from being truly 
secure—through the development of 
solar, wind, geothermal, biomass, and 
other virtually inexhaustable sources 
of power. 

We worked all year, and had heated 
political battles, to pass a trade bill to 
aid American competitiveness. In earli- 
er remarks, I have pointed out that de- 
velopment of renewables would reduce 
our trade deficits by reducing our oil 
imports. Renewable technologies 
would also open up vast export mar- 
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kets for America, since 75 percent of 
the developing world is not yet con- 
nected to a power grid. Photovoltaics, 
which produce energy from the sun 
without any harmful byproducts, are 
already replacing diesel generators in 
many of these remote areas. But in 
this decade we have lost our lead in 
the world photovoltaics market to the 
Japanese—as they have increased 
their national commitment to research 
and development and we have reduced 
ours. 

I have promoted renewables in part 
because of the clean air benefits they 
promise. Recently the news is full of 
studies and hearings on the green- 
house effect, the potentially cata- 
strophic warming of our climate 
caused by the burning of fossil fuels. 
Again, alternative energy sources are a 
large part of the solution. 

When most of us think of cleaning 
up our atmosphere, we associate those 
efforts with our cities. But we are 
making a mistake if we do not focus 
our attention on environmental issues 
in the countryside as well. 

Just before the August recess we 
passed drought legislation in the 
Senate to help our farmers recover 
from the dry, scorching summer we 
have endured. But another long-term 
economic and environmental problem 
facing our agricultural areas is low- 
level ozone. 

The same ozone that, in our strato- 
sphere, protects us from harmful radi- 
ation is a harmful pollutant when in- 
troduced into our lower atmosphere. It 
hurts our lungs, burns our eyes, and 
keeps the old, the young, and even 
athletes from enjoying the outdoors 
on hot summer days when ozone levels 
are the highest. 

In our cities, ozone is the reason why 
on summer days you can’t see Atlan- 
ta’s skyline from the airport or the 
Capitol Dome from the Lincoln Memo- 
rial. In the countryside, ozone rarely 
blocks the view, but it can have grave 
impacts on the economic backbone of 
rural America—agriculture. 

Since 1950, scientists have known 
that air pollution can hurt agricultur- 
al yields, but only recently have they 
started to quantify this damage. In 
1984, the Office of Technology Assess- 
ment reported that ozone has reduced 
crop yields in the United States by 6 
to 7 percent. 

OTA estimates that if we could bring 
ozone levels in rural areas down to 
their natural, background levels, we 
would see soybean yields increase by 
13 percent and peanut yields increase 
by 24 percent. 

It is hard to imagine what this could 
do for farmers in Georgia. We'd see а 
little more bustle in the streets of 
Ocilla. We might see some John Deere 
outlets reopen in other small towns. 
More teenagers from Ludowici and 
Cordele would be able to go off to col- 
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lege. The whole rural economy of my 
State would benefit. 

Across America, for all crops, the 
OTA estimates we could increase the 
value of our agricultural production 
by $2 to $3 billion, simply by getting 
ozone levels down where they belong. 

And even if we cannot go all the way 
overnight, scientists predict that just 
reducing the current ozone levels by 
25 percent would provide an additional 
$1.7 billion dollars in agricultural ben- 
efits. 

On the other hand, along with that 
promise goes a warning. A modest in- 
crease in ozone, by 25 percent, which 
is not outside the realm of possibility 
in many rural areas, could cost us $2.1 
billion in crop losses. 

So how can we prevent that from 
happening? These are complex prob- 
lems with complex sources—but I can 
give one approach. 

In 1985, transportation sources were 
responsible for 34 percent of the hy- 
drocarbon emissions and 45 percent of 
the nitrogen oxides emissions, both of 
which create ozone. We have done far 
too little thinking about what will 
power our cars and trucks and buses 
and trains in the future—without the 
damage caused by dirty fossil fuels. 

We need more research into cleaner 
alternative fuels. Methanol, ethanol, 
and compressed natural gas may offer 
benefits over ordinary gasoline in re- 
duced emissions, and in the long-term, 
solar and electric vehicles may be the 
cleanest possible way to get around. 

When I first entered the House of 
Representatives in 1977, the thought 
of running a vehicle on Sun-power was 
almost laughable. But General Motors 
recently raced an unusual vehicle 
almost 2,000 miles across Australia 
using only the Sun for energy. Alter- 
native energy sources can come of age 
with our commitment. 

Modest increases in Federal support 
for research into these promising tech- 
nologies can put us on the road to 
energy independence—and a healthier 
and more productive environment. 
And with the cooperation and support 
of America’s greatest resource—pri- 
vate industry—we can begin to make 
some headway toward long-term an- 
swers to these challenges, 

We need to develop the energy 
sources of the future—and I include 
clean coal as one of the technologies 
that can power our economy and in- 
dustry with our own resources—with- 
out harming our environment. 

We also need to protect our air, in 
the meantime, through workable clean 
air legislation. I cannot think of any- 
thing that is more in the general, 
public interest than clean air. Accord- 
ing to the Environmental Protection 
Agency, Americans are exposed to 
more toxins in the air than through 
their food or water supplies. 
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The Senate has before it а Clean Air 
Authorization that addresses these 
issues. Last December, we decided to 
put off some of these discussions until 
August 31, and at the time it seemed 
the prudent thing to do. August is past 
us now, Mr. President, and the coun- 
try is counting on us to fulfill our re- 
sponsibility and our promise to grap- 
ple with these issues. 

I urge my colleagues not to put off 
any longer the tough decisions we 
must make to develop renewable 
energy sources and formulate a clean 
air policy—to reduce the pollutants 
that endanger our health; that induce 
potentially catastrophic climate 
change; that threaten our farmers and 
their crops, which are such a vital ele- 
ment of our national strength. 

This is a basic responsibility of our 
stewardship. I hope the Senate will 
focus on the issues addressed by re- 
newable energy and conservation bill. 
I also commend my colleagues—from 
Senator MITCHELL of Maine to Senator 
MATSUNAGA of  Hawaii—-who have 
worked diligently to fashion national 
policies that will result in clean air 
and energy security. We need a com- 
prehensive plan to achieve these goals 
for future Americans. Not just for gen- 
erations to come in the next century. 

According to our scientists we need 
to act on behalf of today’s children, 
Americans such as Emily Richardson 
Humphreys, who was born on August 
10 to Elizabeth and Steve Humphreys 
of my staff in Alexandria Hospital. 
The basic promise of the American 
dream is that we will leave a better 
country for our children. I hope that 
we will think seriously about this obli- 
gation as we consider the legislation 
before us—which represents the first 
step in resolving the questions about 
powering our society and restoring our 
environment, questions we can no 
longer afford to neglect. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Time 
for morning business has also expired. 


TEXTILE AND APPAREL TRADE 
ACT 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of Senate bill No. 2662, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2662) to remedy injury to the 
United States textile and apparel industries 
caused by increased imports. 

The Senate resumed consideration 
of the bill. 

Mr. HOLLINGS. Mr. President, I un- 
derstand the distinguished Senator 
from Texas [Mr. GRAMM] is momen- 
tarily on his way to the floor and will 
be presenting an amendment. 
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I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the 
Senate has been on the textile bill now 
for several minutes and all Senators 
knew that we were going to return to 
it today at 10:30. Mr. HoLLriNGs, the 
manager of the bill, is here at his post 
of duty and the Senate is marking 
time. Even though time is being used 
out of the overall 30 hours, that is not 
a great deal of consolation. 

But the Senate needs to act and to 
act we ought to have somebody come 
over and call up amendments. There 
are several amendments that are at 
the desk ready to be called up by Sen- 
ators on the other side of the aisle. 

I know that there are some commit- 
tee meetings going on, but we have not 
given consent for committees to meet, 
and it may be well not to give consent 
for committees to meet if we do not 
get Senators to come over here and 
call up amendments. 

I hesitate to put in a quorum call 
and make it go live at this time, which 
I could do. That would break up the 
committee meetings. That would get 
Senators over here and perhaps we 
could get an amendment up and get 
the Senate moving. As it is, the tail is 
wagging the dog. The committees, 
which are the creatures of the Senate, 
the parent body, are having their 
meetings and the Senate, which is the 
parent body, is here just marking time 
with no action. So I suggest that Sena- 
tors on the other side get over to the 
floor and call up their amendments so 
that the Senate can be acting rather 
than just twiddling its thumbs and 
frittering away the time. 

We might keep in mind that the 
longer we wait at this point, the later 
we will be in completing action on the 
bill. So that what we lose on the front 
end comes in the tail end. So if Sena- 
tors will keep all of these wise sayings 
in mind and listen, they will come over 
to the floor and call up amendments. 

As I say, I am tempted to put in a 
live quorum call now and have the 
Sergeant at Arms instructed. That 
would get a rollcall vote. That would 
get the blood pressure flowing and the 
cholesterol unclogged out of the veins 
and arteries. But I hesitate to have 
that vote right now because I have 
good reason for not wanting to do it 
right now. The good reason is that my 
good colleague on the other side, the 
Republican leader, had to go to the 
dentist, which we all have to do once 
in a while. Not everybody has good 
teeth like I have. He had to go to the 
dentist and I told him I would not 
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have a vote until he got back here. So 
I do not want to have a vote while he 
is out. But we ought to have somebody 
on the other side scrambling around 
and getting some amendments up. 

Having said that now, I feel much 
better, but I will feel even better if, 
through the door on the east side, 
there appears a Senator carrying a 
handful of amendments. 

Hearing no applause, I suggest the 
absence of a quorum and take my seat. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Texas. 

Mr. GRAMM. Mr. President, I would 
like to begin this morning by explain- 
ing I was over this morning with the 
Armed Services Committee with my 
colleague, the senior Senator from 
South Carolina. We are getting the 
final report this morning on the Vin- 
cennes. My other two colleagues from 
Oregon and Washington, who have 
been heavily involved in the debate, 
are in markup this morning and that 
explains why we are slow getting off, 
in terms of debating this important 
bill. 

If our absence this morning has 
caused any inconvenience I would like 
to begin by apologizing to our col- 
league from South Carolina. 

Mr. President, yesterday we focused 
on the unfairness of this bill and, at 
the potential risk of being somewhat 
redundant, since what tends to happen 
in these debates is that we have one 
side talk about their facts and figures, 
we have the other side talk about 
their facts and figures, everybody 
varies their end points or the period 
they choose and so we just talk past 
each other. I think it is fair to say that 
my distinguished colleague from 
South Carolina and I, who agree with 
each other on so many subjects, are 
totally in disagreement on this sub- 
ject, and I am unlikely to convince 
him and I think he has already 
reached the conclusion that he is un- 
likely to convince me on this subject. 
But we are making a record here. 
Members are listening to the debate. 
So I would like to begin this morning 
by summarizing what we were doing 
yesterday, and then begin our pro- 
gram for today. 

Mr. President, yesterday we were 
trying to focus on the unfairness of 
this bill. I would like to just simply 
begin by outlining the points we were 
trying to make yesterday. 

Point No. 1: we hear talk about the 
textile industry and about the perils of 
world competition but the reality, 
which has in no way been disputed by 
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anyone here, is that the textile indus- 
try is the most protected industry in 
America. Nobody can deny that. 

There are 1,500 quotas that limit the 
freedom of every American to buy tex- 
tiles abroad if somebody got to the 
store and bought them first. No one 
denies that that artificially drives up 
the cost of textiles to the American 
consumer. My own opinion is that 
Americans on average pay about twice 
for textiles what they would pay in 
the absence of these quotas. The cost 
to the American consumer, by people 
who have done indepth studies about 
this degree of protectionism, ranges 
between about $300 per family of four 
and $700 per family of four that we 
pay in extra costs in putting clothing 
and shoes on the backs and feet of our 
children and our parents and our- 
selves. 

Mr. President, the second point I 
would like to make that we focused on 
yesterday is that it is not as if this 
great imperiled textile industry in 
America stands naked before the 
world in terms of competition. It is not 
as if, if we failed to adopt this textile 
bill, they are going to have no degree 
of protection in competing with the 
textile industry of the world. The 
truth is we have already 1,500 differ- 
ent quotas. We have a tariff which 
averages 18 percent on textiles. 

Every time an American consumer 
goes to K-Mart or J.C. Penney's or 
Sears or whatever, some fancy cloth- 
ing store somewhere, and buys a tex- 
tile product that was produced abroad, 
he or she is paying an 18-percent tax 
on everything on that textile product. 
Combine that with the quotas and you 
see the massive costs on the consum- 
ers we are talking about. 

Yesterday we really posed the ques- 
tion, if consumers are already paying 
$300 to $700 per family of four to pro- 
tect the textile industry, if, in fact, we 
already have 1,500 different quotas 
and an 18-percent tax on the con- 
sumer, does the textile industry need 
or deserve additional protection? 

In trying to answer this question, we 
looked at several things. First of all, 
what has happened in the last 3 years? 
What has happened in the period 
during which we have debated this 
textile bill? To an outsider, it may look 
like the textile lobby lost when Con- 
gress refused to enact the bill in the 
face of the President's opposition. The 
reality does not bear that initial obser- 
vation out. 

The reality is that in response to the 
incessant pressure from protectionism, 
the Government of the United States 
has taken 19 different actions to in 
one way or another grant additional 
restrictions on imports or limits on 
competition. The Multi-Fiber Agree- 
ment, which has been reached, severe- 
ly limits the ability of foreign produc- 
ers to sell products on the American 
market. 
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Yesterday both of our colleagues 
from South Carolina talked about 
China and about their sales. The cur- 
rent agreement that has been entered 
into with China has limited their sales 
growth to about 3.3 percent а year. 
That is & very severe restriction. I note 
that since there аге other products 
produced in America that generate 
jobs besides textiles, as important as 
the textile industry is, that when we 
started this dispute with China about 
textile sales, we cut off their ability to 
sell us 50 million dollars' worth of tex- 
tiles. They responded by canceling ag- 
ricultural purchases of $699 million of 
American products. 

Anybody who thinks that kind of 
trade war helps America is a lunatic. 
Anybody who thinks that we gain by 
preventing 50 million dollars' worth of 
sales in the United States that would 
have benefited the consumer, and we 
end up losing 699 million dollars' 
worth of ag sales abroad because of 
that, anybody who thinks that is good 
policy never read the history of the 
Smoot-Hawley tariff. 

In addition to all this, let me say, 
Mr. President, out of all fairness, that 
no matter when this debate occurred, I 
would not have been for this bill. Just 
being fair up front, this is raw, rotten, 
stinking protectionism and is an 
anathema to everything I believe in 
my life and everything I think is im- 
portant to America. 

But some people might have had a 
legitimate position in supporting this 
bill 5 years ago or 10 years ago or 
maybe 3 years ago. But the great para- 
dox, Mr. President, is that this bill 
today has absolutely no leg to stand 
on. If there ever was an argument for 
this bill, it has long since passed. It 
has long since passed because the tex- 
tile industry, much to its credit, 
unable to get Congress to come in and 
just block off competition, has been 
forced to reach down and grab itself 
by its bootstraps and modernize, to 
come in and build the same kind of 
equipment that their foreign competi- 
tors were using. As a result, there is a 
renaissance going on in the textile in- 
dustry. 

Granted, there is always somebody 
who can pick a couple of months or 
last week or Thursday afternoon and 
say, “Thursday afternoon was а bad 
afternoon in the textile business." But 
the plain truth is that if you take any 
extended period of time, and let me 
just take 1985, which is when we start- 
ed voting on it, and 1987, which was 
the end of last year where we got good 
hard data, between 1985 and 1987, all 
manufacturing in America on average 
has seen a growth in manufacturing of 
6.5 percent. Our textile industry 
during that same period has seen а 
growth in manufacturing of 13.5 per- 
cent, which, obviously, in arithmetic is 
about twice as fast. 
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Mr. President, that is а great testa- 
ment to the genius of the American 
free enterprise system. The fact that 
in 1985 we were here on the floor 
saying the textile industry is dying; we 
cannot compete; America does not 
have the ability to compete; we are in- 
capable of competing; we cannot do it, 
why, do you realize there are people 
making lower wages than Americans? 
Do my colleagues realize that from the 
time the first Pilgrim stepped on 
Plymouth Rock that America has 
always had the highest real wages in 
the world, at first because we were а 
labor shortage country; second, be- 
cause we were the most modern, 
mechanized industrial nation оп 
Earth? We have never competed 
against people who paid higher wages 
than we do; never. And yet we have 
whipped their fanny because we have 
done it better, because we have devel- 
oped technology. 

We have 115 million Americans at 
work. We have created more jobs than 
all our industrial trading partners 
combined since 1982. Seventy-five per- 
cent of those jobs are in the upper 
half of the income distribution of the 
country, and we have done it while 
paying more because we produce more, 
which is the only way a nation can pay 
more. 

Our distinguished colleague from 
South Carolina has not looked at the 
history of Great Britain. They wanted 
to pay more without producing more. 
They put up all these tariffs at the 
end of World War I because they 
wanted to "protect the British 
worker." And what happened? Living 
standards went right through the 
floor. Britain declined as a world 
power and is coming back today only 
because they have stopped that non- 
sense. Of course, some of our histori- 
ans now write about the decline of na- 
tions as if Britain declined because it 
was а world leader, not because it was 
following poor economic policy. 

Much to the glory of the textile in- 
dustry, when they did not get what 
they wanted legislatively, they went 
out and did what they had to do eco- 
nomically. The results have been 
pretty impressive. Let us just look at 
pretax profits. We know Congress 
spends all this money buying votes 
mostly and then they raise people’s 
taxes. That is Congress’ fault and the 
textile industry cannot help that. But 
their before tax rate of return for the 
last 12 months certified by the Depart- 
ment of Commerce, по estimates, 
actual figures, their before-tax rate of 
return last year was 26 percent on av- 
erage. For every dollar of real equity 
invested in the textile industry last 
year in America, 26 cents were earned. 
It is almost twice the average equity 
return before taxes by manufacturing 
in general. 
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Mr. President, I am not here saying 
we ought to suddenly rush out and tax 
the textile industry. I congratulate 
them for what they have done. I wish 
they were earning 126 percent because 
every dollar they are earning they are 
plowing back into building better 
tools, building newer, more modern 
plants. They are America 
more competitive. So I say God bless 
them for earning 26 percent. I wish it 
were 126 percent. And if it were 1,026 
percent, I would oppose any efforts to 
take it away from them. 

But, Mr. President, how can we be 
here on the floor arguing that this in- 
dustry ought to have more protection 
against competition when it earned a 
before-tax rate of return on equity last 
year roughly twice what was earned in 
other industries in America? 

Mr. President, we have heard a lot 
about jobs in textiles, and there is no 
doubt about the fact, and our col- 
leagues have made very clear, there 
has been a decline in the number of 
people employed in the textile indus- 
try. Nobody disputes that most of that 
reduction has been because of mecha- 
nization. The truth was we were sit- 
ting on our duffs. We let foreign com- 
petition build better tools than we 
were building. We let them learn the 
processes that we were using and im- 
prove on them. There is one thing 
that is certain in this life, I do not care 
what Congress does, what law we pass, 
you cannot use poor tools and pay 
higher wages. I do not care what kind 
of laws you pass, you cannot repeal 
the laws of economics. We found our- 
selves in a position where we had to 
modernize, and we have. 

But last year we had an increase in 
the number of people working in the 
textile industry, in the apparel indus- 
try, or between 20,000 and 40,000, de- 
pending on which number you take. 
So here we are saying to the American 
consumer, we want you to pay another 
$10 million for textiles and apparel. 
We want you to do it to help an indus- 
try that has seen its production grow 
twice as fast as all manufacturing in 
America, that has a before tax rate of 
return twice as high as the average for 
all manufacturing for America in the 
last fiscal year that we have data, that 
is experiencing a growth in employ- 
ment for the first time in a long time. 

Then we are hearing about the 
States that are affected. Now, Mr. 
President, the Founding Fathers in- 
tended that we should be here as 
Members of the Senate representing 
our States. We all try to do that. It is 
understandable when we sometimes 
lose sight of reality in trying to do 
that. But let me talk about the States 
that are going to be the big benefici- 
aries of this bill. Let me take the top 
five textile producing States in Amer- 
ica: North Carolina, Georgia, New 
York, South Carolina, and Pennsylva- 
nia. Per the last unemployment figure 
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we have, which is June of this year, 
unemployment in those five States 
averaged 4.8 percent. Unemployment 
in America was 5.5 percent. As a 
matter of reference, most of these 
States had unemployment roughly 
half of the unemployment rate in my 
State, Texas. Yet our colleagues are 
here saying, Look, the before tax rate 
of return on investment may be twice 
the national average in textiles, pro- 
duction may be growing twice as fast, 
employment may be growing, and un- 
employment in the textile States may 
be half the national average, but it is 
not enough. We want to impose pro- 
tectionism, force the consumer to pay 
another $10 billion for textiles and ap- 
parel, let other nations reciprocate by 
imposing tariffs and quotas on other 
American goods because it is not 
enough." 

(Mr. ADAMS assumed the chair.) 

Mr. GRAMM. Now, shoes are in 
here, and we have all heard about 
shoes on an unending basis. But, Mr. 
President, if you look at the top five 
shoe-producing States: Maine, Missou- 
ri, Tennessee, Massachusetts, and New 
York, the average unemployment rate 
in those States in the last month we 
have figures is 25 percent below the 
national average. 

Mr. President, why should we be 
raising the cost of buying work boots 
for people that are out using those 
boots walking around looking for a job 
in Odessa, TX, when the States that 
are producing the boots have an un- 
employment rate 25-percent below the 
national average? 

In short, all of yesterday, in amend- 
ment after amendment after amend- 
ment, the point we were making is 
that this bill is not fair. It is not right. 
It is not fair to impose this additional 
cost on the American people. In fact, 
this bill points out the greatest prob- 
lem with democracy, in my opinion. 
The greatest problem with democracy, 
in my opinion, is that even in the 
greatest political system that the 
world has ever known piracy works. 
Any small group of people can get 
very well organized and activate the 
beneficiaries of their policies and can 
pirate the rest of society, and that is 
in essence what we are seeing. Unfor- 
tunately, the cost will fall heaviest on 
working men and women, on the 
people who spend the largest share of 
their income on clothing. In the very 
week that most of the schools in 
America are going back into session 
and people are going all over the coun- 
try to buy new tennis shoes for 
Johnny, to buy new clothing, to buy 
new dresses for Mary to go to school, 
we are debating how we can raise their 
costs and make them pay more. 

Now, today we want to take a differ- 
ent tack. The tack we want to take 
today is that we are not just talking 
about the consumer. We are talking 
about jobs. We are talking about jobs 
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because this protectionist bill is а step 
back down the road to Smoot-Hawley 
and the Great Depression. As I look at 
the future of America and the future 
of the world, in my opinion, the great- 
est peril we face is the peril of protec- 
tionism. It is а great paradox—I point- 
ed it out may times—that here we are 
the greatest beneficiary of world 
trade; we have created more jobs since 
1982 than Japan and Germany com- 
bined have created in а decade, and 
yet everywhere in Congress there is а 
Scream to stop trade. To stop trade 
means to stop growth. To build walls 
around America to keep foreign goods 
out keeps in American goods. 

If we pass this bill under existing 
GATT agreements, every nation af- 
fected has the right to go to GATT 
and say, that the United States of 
America has violated the GATT agree- 
ment. And GATT looks at the facts 
and says, Well, that is right." Then 
they say, “Under the GATT agree- 
ment, we demand our right of offset 
and compensation.” 

Now, what are they going to offset 
and compensate? I can tell you what 
the Japanese are going to do. They are 
a lot more concerned about jobs in 
high technology than they are in tex- 
tiles, so they are going to ask for right 
of compensation and offset in comput- 
er chips and in high technology. The 
Koreans are going to ask for right of 
offset in chemicals and agricultural 
products. Europe is gong to ask for 
right of offset and compensation on 
aircraft and on manufactured goods 
and on chemicals. These are industries 
that have an average wage of twice the 
industry we are talking about. So for 
whatever job might be saved in tex- 
tiles, we are going to lose at least one 
job in these other areas and they are 
by and large jobs with higher wages. 
They are jobs that represent the 
future of America in terms of being 
able to compete. Mr. President, that is 
not smart policy. 

I have tried to put together an 
amendment to address this issue. I am 
going to call it up in a second, but I 
want to outline what it does. We have 
not heard these words in this debate, 
but we heard them the last time we 
had this bill before us. Mostly we have 
not heard them because the people 
who are here debating do not make 
any bones about the fact that this is 
protectionist. I am sure that as we get 
close to a final vote we are going to 
have a rush of Members coming over 
here saying, “I am not a protectionist. 
I just want fair trade. I just want 
countries to treat us like we treat 
them. If they will buy our goods, we 
will buy their goods. I am not a protec- 
tionist.“ 

Well, I thought that I would begin 
this debate this morning by giving ev- 
erybody an opportunity to put their 
vote where their mouth is, so I am 
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going to call ир an amendment. The 
amendment is simple and straightfor- 
ward. It is an amendment that in es- 
sence says that we go out and study all 
of our trading partners’ protections, 
we look at their quotas, we look at 
their tariffs, we look at their licensing 
fees and we say, “Is this country more 
or less protectionist than the United 
States?” 

If it is more protectionist than the 
United States or as protectionist as 
the United States, then we impose 
these restrictions on that country. On 
the other hand, if the country is less 
protectionist than we are or wants to 
sell more textiles, not be affected by 
this, and is willing to become less pro- 
tectionist, if they are willing to open 
up their markets and let more Ameri- 
can goods in which is what we claim 
we want them to do, then this will 
exempt them from this bill. 

That will not leave their textile in- 
dustry "unprotected"—still 1,500 tar- 
iffs, still an 18-percent tax. But what 
this amendment says is if a country is 
less protectionist than we are, if it 
allows American goods freer access to 
its economy than we allow goods 
access to our economy, then it is 
exempt from this bill. 


AMENDMENT NO. 2864 


(Purpose: To exempt from quotas under the 
bill imports from countries that are less 
protectionist than the United States) 

Mr. GRAMM. Mr. President, I call 
up amendment 2864, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Texas [Mr. GRAMM] 
proposes an amendment numbered 2864. 


Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following 
new subsection: 

“(4) EXEMPTION FOR LESS PROTECTIONIST 
Countriges.—‘Notwithstanding any other 
provision of this Act, any limitation imposed 
by this provision of this Act, any limitation 
imposed by this Act on the quantity of any 
article that may be entered, or withdrawn 
from warehouse, for consumption in the 
customs territory of the United States shall 
not apply to such articles of a country if— 

“(1) the President, after consulting with 
the United States Trade Representative, de- 
termines that the tariffs and quotas that 
such country imposes on United States ex- 
ports to such country (based on the weight- 
ed average of the value of such exports) are 
lower than tariffs and quotas the United 
States imposes on exports of such country 
to the United States based on the weighted 
average of the value of such foreign ex- 
ports), and 

(2) the President submits to the Congress 
a written statement certifying such determi- 
nation within 90 days after the date of en- 
actment of this Act.“. 
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Mr. GRAMM. Mr. President, I ask 
unanimous consent that I be given 20 
minutes of Senator PACKWOOD's time. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Texas. 

Mr. GRAMM. Mr. President, I think 
the amendment speaks for itself. If 
people simply want to open up more 
trade, create more jobs, if we want fair 
trade, if our objective here is to penal- 
ize people who are cheating in trade, 
then we ought to adopt this amend- 
ment. If the country is less protection- 
ist than we are, if they are letting in 
American goods on a freer basis than 
we are letting in their goods, I do not 
think we ought to slap on another 
degree of protection and induce them 
in turn to let in fewer American goods. 

So I hope my colleagues will adopt 
this amendment. 

I yield the floor. 

Mr. HOLLINGS addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized. 

Mr. HOLLINGS. Mr. President, I 
trust the distinguished former eco- 
nomics professor has enjoyed his lec- 
ture this morning. 

Earlier it was said that the distin- 
guished minority leader, Senator 
Do tg, had to go to the dentist. I doubt 
he suffered more pain in the dentist’s 
chair than I did here listening to this 
smokescreen about Smoot-Hawley and 
Plymouth Rock, tariffs and quotas, 
such oozing of concern that America 
be fair and benign. 

The reason I direct this comment to 
my distinguished colleague from 
Texas is that I know he knows better. 
He is among the most brilliant Mem- 
bers of the entire Congress. He has 
proven it time and again. I have 
worked with him intimately. I'll testi- 
fy to his cleverness. Yesterday he 
treated us to a panoply of diversionary 
tactics. 

He started off with the issue of con- 
stitutionality. He knows this bill is 
constitutional, He took refuge in the 
buzzwords “work shoes” and “work 
coveralls.” 

He tried every device imaginable to 
sneak in some votes, and now he has 
given us this Texas A&M lecture. I am 
delighted to lecture him in turn, be- 
cause he misses the entire point about 
competition. 

We can go back to that fellow David 
Ricardo and his theories of free trade 
and comparative advantage. British 
disciples of Ricardo counseled our 
Founding Fathers, “Let us use our 
comparative advantage. You in Amer- 
ica will ship to us in the mother coun- 
try the raw materials that you 
produce best and there will be no tar- 
iffs. There will be no quotas. And we 
in turn from merry old England, 
mother country, will ship back to you 
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the manufactured goods that we 
produce best under our comparative 
advantage, and there will be no tariffs. 
And there will be no quotas.” 

Alexander Hamilton, when he heard 
this comparative advantage nonsense, 
replied in his pamphlet Report on 
Manufactures.” He said, in effect, 
“Stick it in your ear.” Of course, he 
worded it somewhat more eloquently, 
but that is the gist of his reply. He 
told Great Britain, look, we just 
fought a war to liberate ourselves 
from your colonialism. Now you want 
to shackle us to economic colonialism. 
We will ship to Britain our timber and 
indigo and tobacco and rice, and you 
will build up your British industry by 
shipping to America your finished 
manufactured goods. Thanks, but no 
thanks. 

Hamilton replied “No.” He insisted 
that America would build up its own 
industrial backbone. And we would 
build that strength the old-fashioned 
way, with tariffs and barriers and 
cargo preference laws. The first bill 
authorized by Hamilton, Jefferson, 
and Madison, signed on July 4, 1789— 
it was not a holiday—was a tariff bill 
of up to 50 percent on 70 different ar- 
ticles starting with steel and going 
right down the line. We started build- 
ing up the industry of America. The 
result was the mightiest economic 
power in history. 

All of these politicians up here know 
about military competition. And they 
know about political competition; that 
is how we all get here. But we do not 
know anything in this Nation about 
industrial competition and interna- 
tional markets. 

America’s industrial might was not 
some happenstance, serendipitous by- 
product of free trade. Entirely to the 
contrary. America’s economic might 
was fostered and nurtered by the intel- 
ligent use of government. The British 
tried to choke us off. We battled back 
for our political and economic inde- 
pendence. And one vital tool in our ar- 
senal was—yes, use the dreaded word— 
protectionism. 

You might find others embarrassed 
to use their government to foster our 
Nation's industrial strength. But you 
will not find this Senator embarrassed. 
Call me protectionist if that makes 
you feel morally superior. Make me 
the No. 1 protectionist in the country. 
But, in fairness, Alexander Hamilton 
must come first, so make me No. 2. 

Martin Luther King said he had 
been to the top of the mountain. I 
have been to the top of our industrial 
mountain. I have opened industries in 
Palestine, TX. i 

I started 30 years ago with a State 
that resembled an undeveloped coun- 
try—poor education, low income, no 
skills. South Carolina had the second 
lowest per capita income and next to 
no industry. We created a develop- 
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ment board at the State level. We 
built technical training colleges to 
gain worker skills. I went to my 
friends Mike DeSalle in Ohio and Abe 
Ribicoff in Connecticut. I got together 
the best ideas and strategies so that 
we could gain the skills and become as 
smart as you folks are in Seattle, 
making those airplanes. I put in a 
business development corporation to 
finance it. In short, I proudly used the 
creativity and leverage of Government 
to build South Carolina’s economic 
strength. I say we must use Govern- 
ment as Hamilton did. 

As for Smoot-Hawley, ask your 
friend JoRN HkrNZ, of Pennsylvania, 
about that. As Senator HEINZ pointed 
out 10 years ago, Smoot-Hawley af- 
fected less than one-third of our trade. 
Less than 1 percent of our GNP was 
tied to trade. Now we are at 9 percent 
to 10 percent tied to international 
trade. We are a commercial Nation. 

What did old Cordell Hull say? Pro- 
tectionism. He said let us have recipro- 
cal free trade. I do not believe in free 
trade per se. That is a hollow cry. 
Whoever heard of business being fair? 
Everybody is in business to get the 
other fellow out, to get the bigger 
market and a bigger profit. These poli- 
{їсїапз around here have never run a 
business. They all holler: “Ве fair, be 
fair." This free-trade charade has been 
going on since Eisenhower, for 30 
years. I was once part of it. I thought 
it might work. 

But the name of the game today is 
controlled capitalism, with Govern- 
ment orchestrating strategy and set- 
ting forth the ground rules. That is 
the story in Japan and across the Pa- 
cific rim and Europe. 

It was Government that brought 
South Carolina into the first world. 
All the States do it, and Texas, too. 
Take Michigan under Governor Blan- 
chard. I hope somebody from Michi- 
gan is listening. I used to go up to 
Michigan and clean their clock, luring 
away their industry. They did not 
foster their industry 30 years ago. In 
contrast, Governor Blanchard now has 
a kitty of $350 million to attract indus- 
try and develop research. He has built 
x oa economy. More power to 

Those who get elected in the States 
know how to use their governments, 
and the Japanese have emulated us. 

Consider the record of Abraham Lin- 
coln? We wanted to build a transconti- 
nental railroad, and the cry in Con- 
gress was, We can import it cheaper." 
Sound familiar? That is the same cry 
that the Senator from Texas makes. 
We can get it cheaper. He says you are 
a lunatic if you do not like $50 million 
worth of textiles coming in here at a 
cheap price. I will show you in a 
minute that Senator Gramm’s is a 
grossly false economy. He says you are 
a lunatic if you do not like those cheap 
imports. Well, then Lincoln was a lu- 
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natic, because he believed we had to 
build those steel plants ourselves. 

Abraham Lincoln said, We аге 
going to produce our own steel.” Yes, 
we can get it cheaper abroad, but that 
is ре necessarily in our national inter- 
est. 

I take my hat off to the Senator 
from Texas, because he knows about 
sacrifice, but I want you to talk about 
sacrifice in industrial competition. It 
costs in the short run, but it pays off. 

Lincoln said, “We will have the 
transcontinental railroad, but we will 
not get it on the cheap from England.” 
The lobbyists were swarming here 
from Great Britain, like the Japanese 
lobbyists are swarming now. It is 
against the law to lobby in Japan. 

Plain and simple, Abraham Lincoln 
practiced protectionism. That is how 
we got the Harrimans and Carnegies, 
the great endowments. That is how we 
built up our capital and infrastructure. 
a Government was willing to sacri- 

ce. 

Pulling out of the Depression, to 
rescue the good State of Texas, we en- 
acted price adjustments for agricul- 
ture as well as protectionist quotas. I 
support that brand of protectionism. I 
want you to see one in the flesh; I am 
a protectionist. 

Mr. GRAMM. I know. 

Mr. HOLLINGS. So we have Ameri- 
сап agriculture. What a great thing 
America’s agriculture is. It produces 
enough to feed America and 15 other 
countries. We have done it with the 
backing of Government. We voted $4 
billion because we had a drought. I 
supported it. I voted for the agricul- 
tural program. But let us know where 
it is coming from. 

Free trade: Tend to your economic 
interests,” said Cordell Hull. We put in 
the Export-Import Bank to finance 
airplane sales and other products for 
export. We subsidized those sales. We 
continue to support the  Export- 
Import Bank. I voted for that, too. 

In 1955, we passed oil import quotas, 
under Eisenhower, for all the oil boys. 
That was governmental action. 

The Japanese watched us following 
the war and listened to our hooey 
about free trade. They said: “If those 
American politicians believe that, let 
them continue to believe it. We can 
dump everything we now produce, and 
we will take over the American 
market." They organized a Ministry of 
International Trade and Industry. It 
meets every Monday morning in the 
Iron and Steel Building. MITI and the 
Japanese Government orchestrate the 
commercial strategy of Japan, Inc., 
and they belly-laugh at our childlike 
faith in 18th century notions of free 
trade. 

As a Governor, I knew how to devel- 
op an economy and use Government. 
I was tickled to death to do it and con- 
tinue to do it. I doubt there is a Gover- 
nor in America who does not have an 


September 8, 1988 


office in Tokyo. The States solicit for- 
eign industry. We know how to com- 
pete. We have offices in Brussels. We 
have offices in Dusseldorf. I have 
more West German industry in South 
Caroina than in all the other 49 States 
combined. We are out hustling. We are 
working. But up here in Washington 
we are blowing smoke with all of these 
economic shibboleths of protectionsim 
and free trade. There is no such 
animal. Do not worry about starting a 
trade war. It is already raging. Our 
lines have already been overrun. We 
are going the way of England. Let us 
admit it. 

Mr. President, let us understand 
that we are not immoral in this coun- 
try. The politicians will tell you that 
we are immoral, that we do not save 
and the Japanese do, so the Japanese 
are of greater moral fiber. Likewise, 
they say that America’s industry 
ought to get off the golf course be- 
cause America’s industry is lazy. I say 
nonsense. 

We are going to sober up this crowd 
here on this textile debate and let 
them really learn exactly what is 
going on with respect to the matter of 
America’s alleged immorality. 

The Japanese support savings in 
every way possible and penalize any 
kind of mortgages, loans or credit. You 
do not get the interest deduction for 
your mortgage in Japan. In fact, in 
Korea when you buy a home and get a 
mortgage then you have to chip in 
$2,000 to keep the kitty going for the 
next fellow to borrow. When you get 
your mortgage you also buy Korean 
bonds. They build savings accounts 
and funnel that capital into the Japan 
Development Bank, all controlled by 
MITI and the other commercial banks. 
They allocate their scarce capital. Of 
course, it is not scarce now. They have 
25 percent of the financial holdings of 
the world. That is how they are out 
buying up America. 

When my colleagues talk about the 
CBI amendment, I am for helping the 
Caribbean Basin nations. But we ex- 
empted textiles when we began the 
Caribbean Basin Initiative. But I tell 
you now that the Pacific rim nations 
are exploiting the tiny nations of the 
Caribbean Basin to transship Asian 
goods. It will be the biggest loophole 
you have ever seen, a shell game, and 
they will inundate us if we adopt the 
CBI amendment. 

The Asian nations allocate their 
scarce capital. They provide the tax 
incentives. They establish Govern- 
ment-backed leasing companies. They 
control their domestic markets, Mr. 
President. They prevent price wars, 
and encourage domestic cartels. 

We Americans have a little private 
program that runs around and says 
“crafted with pride in the U.S.A.” You 
see it. Bob Hope is a spokesman. He 
says, “It matters to me, made in the 
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U.S.A.” But we have to do that our- 
selves. 

It convinced Sam Walton of Wal- 
Mart, one of the richest fellows in 
America and the finest businessman 
with Sam’s Wholesale and Wal-Marts 
all over the country. He used to buy 
his merchandise out of Tokyo and 
Seoul. Now, Walton is supporting 
“crafted with pride in the U.S.A.” 

We are enlightening some business 
people around here. They have been 
waiting for the politicians to act. 

Mr. President, we miss the point 
when we focus strictly on tariffs and 
quotas. The worst problem is nontariff 
barriers. 

Japan threw out the import licenses. 
The MITI crowd does not give you an 
import license. The Japanese are 
against antitrust. They promote merg- 
ers. When we complain about the car- 
tels, they said there are no cartels. 
They have an antitrust law, but they 
do not enforce it and they ensure their 
domestic producers a profit. They set 
different industrial standards. 

If you follow a load of 1,000 Toyotas 
from Portland, OR—that is where 
they land them and put them on flat- 
beds and send them across the coun- 
try—we will inspect 10 of those Toy- 
otas and put them on the flatbeds by 
afternoon, and they are on their way 
to Charleston, SC, where we sell them. 

If you put a Ford automobile on a 
dock in Tokyo, it takes the Japanese 4 
months to inspect it and, if it passes 
inspection, they will change the specs 
on the next car so they can reject it. 
They say, “We are very sorry, but the 
specifications have changed now and 
you can’t come in.” 

And it is not just Japan. I do not 
mean to single them out. I respect 
them. If you think 4 months is bad in 
Japan, it takes you a solid year in 
France to sell a 1988 Toyota. A 1988 
Toyota has not yet been for sale in 
Paris, France. They have to wait until 
January 1, 1989, because the French 
take 1 year to inspect them. 

These are the changes that our 
Texas A&M economics professor 
would ignore, though I know he knows 
these things. I am not enlightening 
him. He is standing up for the retail- 
ers and for their bigger profits. 

Let me say something about those 
bigger profits. The New York Times 
inveighs against the textile bill. Re- 
tailers are naming that tune, because 
textile factories do not advertise in the 
New York Times, but retailers do. And 
they start off with the bogus argu- 
ment that $4 million in campaign con- 
tributions seems to be all the jurstifi- 
m Congress needs to pass a textile 


Mr. President, I speak in measured 
terms, because I respect our textile 
leaders. I have appointed many of 
them to the South Carolina Develop- 
ment Board. They have been on the 
leading edge of industrial develop- 
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ment, not only in textiles but the 
entire economy. To name just one on 
the opposite side of the political fence, 
Roger Miliken, he gives to the col- 
leges, he serves on the boards, he is 
active, he is dynamic, he is as competi- 
tive as anybody in Japan, Korea, any- 
where in the world, and he is a great 
citizen. But he does not contribute to 
any Democrats. When I first ran for 
the Senate in 1966, I had been touted 
as the young great Governor and the 
new voice of the South. I had gotten a 
gold wristwatch from my textile 
friends and everything else. So my 
friend, Gordon McCain got together a 
fundraiser up near Flat Rock, NC, and 
we had all the leaders there, 38 of 
them. Do you know how much we 
raised? Thirty-five thousand dollars. A 
paltry $35,000 to run for the US. 
Senate. 

It really put the fight in me. I had 
traveled around the clock, to industry 
after industry, from early morning to 
late at night. Many times, I canceled a 
Sunday afternoon and evening with 
my family and got on the plane and 
was in New York at midnight and at 
No. 1 Walnut Street, Irving Trust Co., 
with industry. I brought industry after 
industry to South Carolina. But I got 
peanuts in financial support for my 
political campaigns. 

In contrast, the newspapers know 
that the retailers are their bread and 
butter, their most lucrative advertis- 
ers. So is anyone surprised that the 
Times opposes the textile bill? 

Here is what the New York Times 
says; that we are “running full tilt and 
profits booming.” 

I have just received from the De- 
partment of Commerce, from the 
Office of Textiles, the July figures, 
and it is 80 percent of capacity. That is 
booming? I knew it had to be down. It 
is going down more and more every 
month. That is the most recent figure. 

I came back from the Far East to 
find that the big Edisto mill had 
closed in Orangeburg. They had a 
good operation but they are out of 
business. Textiles are operating at 80 
percent. 

What about the price of imports 
versus domestic? In 1985, the domestic 
price of all apparel, according to 
Market Research Corp., was $17.61; 
the import price was $17.67. In 1986, 
the domestic price was $17.30; the 
import price was $17.44. In 1987, the 
domestic price of all apparel, Mr. 
President, was $17.87. The import 
price of all apparel was $18.09. That is 
from Market Research Corp. 

We hear talk about textiles fatten- 
ing their profits. What kind of non- 
sense is that? Last year, textile profits 
were up 3.8 percent. Yes, it was up 3.8 
percent. We were glad for it. But over- 
all for manufacturing profits were up 
4.8 percent. That is last year. This 
year, textile profits are down 12 per- 
cent. We have 6.7 percent unemploy- 
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ment in textiles and 9.6 percent in the 
apparel industry. 

The Senator said he wanted to talk 
on this amendment about jobs. Fine, I 
am giving you the true picture. We 
have lost 31,000 jobs already this year. 
We can see the trend. Inventories are 
up 6 percent; orders are down 7 per- 
cent, And imports have seized 55 per- 
cent of the market. Their market 
share is up. The London Economist In- 
telligence Unit predicts that, with im- 
ports growing at a 15-percent rate 
each year, by 1995 83 percent of all 
U.S. consumption in textiles and ap- 
parel will be represented by imports. 
And that is credible. They are not shil- 
ling for retailers. Editorially, the 
London Economist is the biggest free 
trade advocate there is. 

How ironic, because Britain has been 
vanquished by free trade. The per 
capita income in Great Britain is down 
to $9,800. West Germany’s is $18,400. 
The United States’ is $18,600. And 
Japan’s is $19,000. 

The losers have outdistanced the 
conqueror in World War II. The Japa- 
nese richer than you and me. They 
have taken over the market share all 
around the world with their Govern- 
ment leading the way. They have won 
through government-controlled cap- 
italism. 

Mr. President, we all know of 
Japan’s MITI. They will not call it 
that in Taiwan, but they have one. 
They have one in Korea. You know, 
monkey see, monkey do. And if you 
bring a country back from the devasta- 
tion of World War II like Japan to 
become the leading financial power in 
the world, the richest people in the 
world, brother, you better stop, look, 
and listen. Do not give us this Eco- 
nomic 101 malarkey about free trade. 
You better sober up and find out what 
the international competition is all 
about. There is a MITI in Indonesia. 
There is a MITI in Thailand. The gov- 
ernment-controlled capitalism of Asia 
is winning. 

And I have talked to them. The 
Commerce Minister in Indoensia said, 
“Oh, no, we believe in free trade; free 
trade." 

I said, Come on. We can't even get 
а license to sell in your country. The 
Japanese built all the plants. It is а 
sweetheart deal. You don't even coun- 
tenance licenses." 

I said, “Incidentally, I hope to help 
you, because you do buy soybeans and 
wheat from us and I would certainly 
rather help you develop here in low- 
income Indonesia rather than to con- 
tinue to fatten Japan or fatten the 
People's Republic of China, а Commu- 
nist country." 

I like capitalism. I want to favor cap- 
italism. But now the Communists have 
gotten into it with their own MITI. 
They call it à Marxist government; to- 
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эс controlled. We аге favoring slave 
r. 

And this administration, I will show 
you the letter from Mac Baldrige that 
you cannot bring a subsidy case 
against any of these Communist coun- 
tries because we cannot prove the 
costs. I can get a bunch of lawyers 
around here and they will prove the 
cost of, let us say, polyester fiber in 
about 5 minutes. They can take the 
labor cost of Thailand next door in 10 
minutes and add it together. We can 
prove it. They do not want to. 

So we have to compete with Russia 
dumping textiles, the People’s Repub- 
lic of China dumping textiles. 

Talking about protectionism, they 
say we have 1,500 regulations on tex- 
tile imports. Nonsense. 1,500? Look at 
this book here. It is titled Foreign 
Regulations Affecting U.S. Textiles 
and Apparel Exports. It contains way 
more than 1,500 regulations; 15,000, 
more or less. 

Everytime you repeal one category 
of regulations, they come around and 
put in another little blend and call it 
something different. 

The question in this particular 
debate is not Smoot-Hawley or protec- 
tionism. It is whether we sober up in 
our national Government and under- 
stand what industrial competition is 
all about in this international econo- 
my. 

Mr. President, I used to brag, and 
rightfully so, about our industry in 
South Carolina. But 6 or 7 years ago I 
started talking to executives of compa- 
nies we brought into South Carolina. 
And, incidentally, they are mostly Re- 
publican; I am putting myself out of 
business. 

Cumming Gear said, “Governor, we 
have to leave. Sorry. We are going 
down to Mexico. You know, we have 
been very productive here.” We 
brought them from Stuttgart, Germa- 


ny. 

He said. We can hire $1.85 an hour 
labor just across the line.” They call it 
maquiladora, and it is a wonderful 
thing for American industry. 

They use to have a thousand maqui- 
ladora plants. It is now near 2,000 
plants; 5 General Motors; 5 GE’s; 
RCA's biggest plant—before GE took 
it over down in Mexico. 

But they take advantage of that in- 
dustry and productivity and bring the 
products right back in tariff and quota 
free. I am not interested in tariffs and 
quotas. I know about no tariffs and no 
quotas. 

And so to meet international compe- 
tition. Pratt and Reed which has made 
pianos in Liberty, SC, they have now 
gone down to Mexico. I can give you a 
long list. We are soliciting new indus- 
tries. We are getting in some from 
Japan and other places. 

We have to move. We cannot sit 
here and listen to this forensic non- 
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sense about free trade versus protec- 
tionism. 

(Mr. SANFORD assumed the chair.) 

Mr. HOLLINGS. By the year 2000, 
the Pacific Rim countries’ GNP will 
outdistance that of the United States 
and the European Economic Commu- 
nity combined. Thailand has had 7 
percent growth each year for almost 
40 years. 

The New York Times cannot see the 
forest for the trees. I am looking at 
the entire forest and the trends. Mr. 
President, let us go right down that 
trend one more time, for my distin- 
guished colleague. 

Textile and apparel employment, 
back in 1980, was 4 million. It is down 
now to 1,812,000. In 1982, we lost 
157,000 jobs; in 1983, we lost only 5,000 
textile jobs. In 1984, we picked up 
26,000 and we had to listen to the ar- 
gument in 1985 about how wonderful 
the industry was doing. 

But then in 1985, after we passed 
the textile bill and it was vetoed, we 
learned that 102,000 textile and appar- 
el jobs were lost in 1985. 

In 1986, we only lost 5,000 jobs. In 
1987, we picked up 18,000 and that is 
the figure they are citing in these edi- 
torials and this drumbeat of pellmell 
for hell, down the road to becoming a 
second-rate power. They use that 
figure when already in 1988 we have 
lost another 31,000 jobs. Textiles oper- 
ate on a cyclical basis and we continue 
to lose more and more and we contin- 
ue to go down. 

So the question here is, yes, jobs; but 
the issue is also the survival of the in- 
dustry, creating an environment in 
which it is worthwhile to invest. 

Look, you have money. You have bil- 
lions. The textile industry, yes, has 
put in $18.6 billion since 1980, over $2 
billion a year. They did that in a crash 
program of modernization, computer 
controls, electronic controls, and oth- 
erwise. They cut back on employment. 
There is no question about that. 

But they have now reached the 
point, seeing the important trends, 
where they question whether it is 
worthwhile to invest in a declining in- 
dustry, in an industry targeted for ex- 
tinction. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp a list of 
new textile and apparel exporters to 
the United States. 

There being no objection, the list 
was ordered to be printed in the 
RECORD, as follows: 


NEW SUPPLIERS 
Percent 
196 1987 growth 
Bulgaria 41 25 
Burma. 27 ^ à 
Cameroon s € 
— 35 127 
fij. 12 140 
Guyana... 26 20 
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Mr. HOLLINGS. The entrance of 
the little countries is significant, be- 
cause they are used as points of trans- 
shipment. It is а shell game aimed at 
inundating the U.S. market. I never 
heard of Malawi. But right in between 
Mozambique and Zimbabwe is Malawi. 
I had never heard of it until we got 
this list of new suppliers. 

Let us just read, since they are talk- 
ing about economics, the balance 
sheet. Let us assume that company A 
has 50 percent of a particular textile 
market and their market share is 
growing at 10 percent. Company B has 
only 20 percent of the market but 
their market share is growing at 40 
percent. The overall market is growing 
at 30 percent. 

Every time you double your market 
share you reduce by 20 to 30 percent 
your cost of production. Anybody in- 
vesting in New York would immediate- 
ly say: Look at company A. It has 50 
percent and it is growing at 10 percent, 
which is more than the growth of all 
U.S. manufacturing, so that is a won- 
derful investment. 

The truth of the matter is that com- 
pany A is going to be bankrupt in 
about 6 or 7 years because company B 
is getting that market share, knows 
exactly what it is doing. It will contin- 
ue to get that market share and take 
over entirely. They will have the lower 
cost production. They will have the 
quality product. 

I am sick and tired of my colleagues 
telling me we ought to have a quality 
product in the United States. Our 
quality is better than anything im- 
ported from other countries. I can 
show it to you right now in textiles 
and apparel. In fact, it is quality and 
fashion and texture in advanced 
things like carpeting. We make a 
better carpet. We make it cheaper. 
But we cannot export them because of 
barriers abroad. 

We are the best manufacturer. We 
have the best research centers. We 
make the best carpet in the world at 
the cheapest price, but we cannot sell 
it abroad. That, Senators, is what I am 
talking about. 

Mr. GRAMM. That is what this 
amendment is about. 
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Mr. HOLLINGS. That is what I am 
talking about, not tariffs and quotas 
and not even reduce the barriers—I do 
not expect the U.S. Government to do 
that for me, but I do expect them to 
enforce the dumping laws. They trot 
out what they call the exporters sales 
price. In my opinion it is illegal. I do 
not have the money to bring the case 


They will take the sales costs, all de- 
velopmental costs, TV advertising and 
everything else, and say that was the 
domestic price. They do not do that in 
Europe. 

They have sense in Europe. They 
have globalized quotas, exactly what 
we are asking for in this bill, and they 
reduced their deficit from $5 billion in 
1980 down to $1 billion in 1988. They 
have enforced their global law. 

I have tried it every way I can, but I 
cannot get our Government to enforce 
the law. I am going to do it the way 
the Europeans are doing it. Globalize 
the quotas; take care of the CBI. We 
give the initiative to the President of 
the United States. We tell the Presi- 
dent, “You can go ahead and get any- 
body you want.” 

If I wanted to develop this hemi- 
sphere, I can tell you exactly what we 
should do. We are graduating 28,000 
high school graduates in Panama in 
June with no place to work. And we 
are wondering why we are having 
troubles down there. It is not drugs. It 
is worse than drugs. Marxism is 
moving in. Thousands of those gradu- 
ates went to Patrice Lumumba Univer- 
sity in Moscow and have been doing it 
for years. 

I went down to Latin America under 
Eisenhower with President Kubits- 
chek, in Brazil, and Frondizi, in Argen- 
tina, and Ike had Operation Pan 
America. Jack Kennedy had the Alli- 
ance for Progress, and now we have 
CBI. We give it all a big title and 
forget it, sending money down there to 
the dictatorships. Let us tell the truth. 
The oligarchs intercept our money 
and they send it to bank accounts in 
Geneva and Miami. The rich get 
richer; the poor get poorer. And if I 
was in Nicaragua, I probably would be 
Ortega. You have got nothing to lose. 

We have to develop a middle class, 
and this is where you start, right here, 
with this globalization. This bill will 
start a foreign policy this country can 
be proud of. Let us take the Latin 
American MBA's from Harvard and 
Yale and Austin, TX, and encourage 
them to legally set up businesses and 
then, Mr. President, on a globalized 
basis lets allocate them textile quotas. 
I want to take 5 percent of the textiles 
from the People’s Republic of China. 
Ten percent of the textiles from Hong 
Kong. Let us say 20 percent of the 
shoes from Korea; 30 percent of the 
hand tools from Taiwan; 10 percent of 
the electronics from Japan. They are 
rich as can be. Richer than you and 
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me. If I can reassign those quotas on a 
globalized basin down to the Western 
Hemisphere, I can build up a middle 
class and get free elections. We talk 
about freedom. We have to have free- 
dom. You are not going to get any 
freedom without a middle class. I want 
to build up a middle class. I want to 
strengthen my hemisphere, but they 
will not let me do it because they give 
me that malarkey about Smoot- 
Hawley. Rotten history if I ever heard. 

We ought to be proud of this bill. 
We can start something in this Senate. 
“Have the courage,” says the New 
York Times. I have the courage. I 
hope they have the intellect to sober 
up and find out what the facts of life 
are. They sell these New York Times 
in downtown Hong Kong. I cannot sell 
any textiles. 

We are losing industry after indus- 
try. I bought Elgin watches in South 
Carolina from Elgin, IL. They in- 
creased their productivity 35 percent, 
but they do not make Elgin watches in 
America. They have gone to Korea. 

I can go down the list of industries. 
We are gradually losing machine tools, 
sporting goods, electronics, radios, 
TV's, power tools, because the indus- 
tries Governor Sanford and I brought 
in, they are telling us they have to go 
to Mexico because we cannot beat that 
$1.85 an hour labor, that international 
competition. That is the only objec- 
tion, frankly, to the minimum wage 
hike. 

I would like to pay a minimum wage 
of $10 if we could afford it. It is a 
question of what you can afford. We 
are legislating double-breasted, paren- 
tal leave, plant closing notification. I 
can make a good talk on any one of 
them. 

It is our standard of living that we 
are talking about, not Smoot-Hawley. 
If we as politicians, Republican and 
Democrat, come here and say you 
have to have Social Security, you have 
to have unemployment compensation, 
you have to have a minimum wage, 
you have to have clean air, you have 
to have clean water, you have to have 
& safe working place, you have to have 
safe machinery, you have to have 
plant closing—just add on to it. We 
can keep adding on. Fine business. 
That raises the American standard. 

But then the politicians give you 
this economic bunk at the other end 
of the line about Smoot-Hawley and 
say you need to compete with dollar- 
an-hour labor abroad. 

I am ready to move to table this 
amendment. They are trying every 
angle in the world to make mischief. 

They know good and well their use 
of procedure was wrong, their use of 
the Constitution was wrong, their use 
of the buzzword “work,” their use of 
the buzzword “poor.” Now they are 
going to say you really ought to re- 
member free trade versus protection- 
ism. They want everybody to say, “I’m 
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a protectionist, put me down." But put 
Hamilton first. I am only No. 2. Alex- 
ander Hamilton built it and James 
Madison and Thomas Jefferson built 
it because they cosponsored tariffs. 
Put me down as No. 4. Lincoln too. 
Excuse me, put me down No. 5. Excuse 
me, Cordell Hull. I am down to No. 6. 
Dwight Eisenhower, with oil import 
quotas. I am down to No. 7. Old 
Dwight, he believed in protectionism. 
Golly, I am going to put myself out of 
business. I better stop talking. I yield 
the floor. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, 
the distinguished Senator from Texas 
(Mr. GRAMM] has а good deal to say 
about economics concerning textiles. 
There are a few facts I would like to 
bring out. 

The opponents of the Textile and 
Apparel Trade Act that we are now 
considering circulated a document to 
Senate offices entitled “The State of 
the U.S. Textile and Apparel Indus- 
try.” The information contained in the 
document is highly misleading and in 
some instances downright fictitious. 

The opponents claim that produc- 
tion, capacity utilization, exports and 
employment all increased in 1987. This 
trend is continuing in 1988, they say, 
while the imports have declined more 
than 9 percent in the first 5 months of 
the year. That is fiction. 

Now, what are the facts? Twenty- 
nine thousand jobs were lost in the 
textile and apparel industry during 
the 12-month period ending July 1988. 
Capacity utilization in the textile in- 
dustry has dropped 5 percent since the 
first half of 1987. Textile profits have 
plummeted 12 percent in the first 
quarter of 1988, compared to the first 
quarter of 1987. New orders for textile 
mill products have fallen over 4.6 per- 
cent during the first 6 months of 1988. 
For broadwoven fabrics alone, new 
orders have dropped 57 percent. 

Now, Mr. President, the opponents 
also claim that textile production in- 
creased 6 percent while import volume 
increased four-tenths of 1 percent. For 
the first 5 months of 1988, they say 
imports fell 8.2 percent. 

Now, what are the facts? The facts 
are that the trade gap in textiles rose 
to $4 billion in 1987, up 12 percent 
from 1986. Real shipments of textiles 
rose only 1 percent in 1987 and are 
down 3 percent in 1988. 

Now, the opponents claim that tex- 
tile capacity utilization climbed to 92 
percent, up from 88 percent. 

What are the facts? Textile capacity 
utilization did climb in 1987 but only 
by 0.7 of 1 percent. It has tumbled 4 
percent in 1988. Basic textile capacity 
utilization in June 1988 was under 87 
percent. 
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The opponents claim that average 
manhours were up 5.2 percent. 

What are the facts? For January to 
July 1988 average textile manhours 
worked were down 0.5 of 1 percent. 
For July alone, hours worked fell 3.4 
percent from a year ago. 

The opponents claim that textile 
employment rose 3 percent, for an in- 
crease of 21,000 jobs. 

What are the facts? Textile employ- 
ment dropped and this is a very impor- 
tant figure—8,000 jobs from November 
1987 to June 1988. Combined textile 
and apparel employment dropped by 
26,000 jobs during the same period. 

Opponents claim that profits of tex- 
tile companies increased 8.6 percent in 
1987 compared to 1986. 

What are the facts? Profits did in- 
crease in 1987 primarily as a result of 
downsizing. The last textile company 
in America will probably make a profit 
until it, too, is driven out of business 
by the flood of foreign imports. Tex- 
tile profits have fallen 12 percent 
during the first quarter of 1988. I 
repeat, textile profits have fallen 12 
percent during the first quarter of 
1988 compared with the first quarter 
of 1987, and only 3.3 percent of the 
sales. 

The opponents claim that apparel 
employment in 1987 remained at the 
1.1 million level of 1986. 

What are the facts? Twenty-seven 
thousand American apparel industry 
jobs have been lost in the past 12 
months. U.S. apparel industry employ- 
ment in July was at the lowest level 
since January 1946. 

The opponents claim that merchan- 
dise exports increased 25 percent. 

What are the facts? The apparel 
trade gap in 1987 was $20.8 billion, 18 
percent higher than 1986. Increases in 
merchandise exports largely represent 
shipments of cut cloth for reimport 
under the 807 program, so these ex- 
ports in fact create imports which rep- 
resent lost job opportunities for Amer- 
ican garment workers. 

The opponents claim that personal 
consumption expenditures on clothing 
increased 5.6 percent on top of a 6.6- 
percent increase in 1986. 

What are the facts? In real terms, 
personal consumption expenditures on 
clothing increased 1.8 percent, on top 
of a 7.1-percent increase іп 1986. For 
the first quarter of 1988, real spending 
is down 1.1 percent and has declined 
for three consecutive quarters, a most 
unusual development. 

Now, Mr. President, the distin- 
guished Senator from Texas was talk- 
ing about protectionism. He says not 
to apply this to any countries that are 
less protectionist than the United 
States. 

Now, Mr. President, what does pro- 
tection mean? Other countries have 
tariffs, quotas, which may be identi- 
fied, but what about the hidden bar- 
riers and the nontariff barriers such as 
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informal business cartels, such аз 
product standards that exclude U.S. 
products, such as lack of antitrust laws 
allowing vertical integration and price 
fixing? 

How would you handle these? What 
about the complicated distribution 
system like the Japanese use? Mr. 
President, there is no question about 
it. With the low wages overseas in 
many of these plants compared with 
the high wages we pay and also with 
governments subsidizing these compa- 
nies—a lot of governments actually 
subsidize industries to manufacture 
goods to send here just to give the 
people work—is that fair, Mr. Presi- 
dent? 

We have come to a time when we 
want not free trade but fair trade. 
That is all we are asking. What some 
of the opponents of this bill want is 
complete free trade. How can you have 
complete free trade when other gov- 
ernments are subsidizing products sent 
here and when they are paying 50 
cents to $3 or $4 an hour and we are 
paying $8 and $10 an hour? How can 
you compete under circumstances 
such as those? 

We are not asking for protection. We 
are just asking for reasonable, fair 
trade. That is all we want and that is 
what we should have. 

Countries may not be protectionist 
now, but what about the future? This 
amendment says not applying to any 
countries that are less protectionist 
than ours. That does not mean any- 
thing. The moment we take action 
they can take action, they can change 
the laws and they can claim they are 
making them less protectionist. 

Who is going to decide whether they 
are less protectionist? 

Mr. President, this amendment 
should be killed and I hope the Senate 
will see fit to kill it. 

Mr. HOLLINGS. Mr. President, Sen- 
ator Apams is ready to go with an 
amendment. 

Mr. ADAMS. Mr. President, I have 
an amendment I am prepared to offer. 
It is my understanding that Senator 
GnRAMM's amendment is still pending. 

Mr. HOLLINGS. Let us yield at this 
time. The minority leader has not 
gotten back yet. I want to talk to him. 
Senator GRAMM has momentarily 
agreed that we could stack the vote 
maybe if there was to be one momen- 
tarily until about 2:30. If that is the 
case, maybe Senator FoWLER can go 
because I have to get Senator GRAMM 
back. 

Mr. ADAMS. I am very willing and 
prepared, I say to the Senator, to pro- 
ceed with the argument on my amend- 
ment. I just want to be certain that I 
am not, Mr. President, in any way 
interfering with Senator Gramm’s 
rights on his amendment. 

Mr. HOLLINGS. Not at all. 

The PRESIDING OFFICER. Is 
there objection? If not, it is so ordered. 
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Mr. ADAMS. Thank you very much, 
Mr. President. 

I want to say first to my good friend 
from South Carolina that I have lis- 
tened with great interest both as a 
Presiding Officer and on the floor to 
the debate on this bill. I think it is an 
important bill, and I think it is a very 
important debate. 

Mr. President, in a few minutes I 
will offer an amendment at the appro- 
priate time to strike the quota auc- 
tioning portion of this bill. I have filed 
this amendment. I know that it is well 
known to both the manager who is in 
favor of the bill and to the manager in 
opposition. 

This amendment strikes the quota 
auctioning provision from the bill. Mr. 
President, I am concerned that many 
Members of the Senate do not even 
know what the quota auctioning sec- 
tion is because this amendment is di- 
rected toward a provision. The quota 
auctioning portion was not in the 
House bill as passed, was not in the 
Senate bill as it came from committee, 
and has come before the Senate for 
the first time during this debate. It is 
a very far-reaching and very difficult 
to administer provision. 

It is very important to understand 
why it was included by Senator Hor- 
LINGS in the bill and why the bill was 
called up under rule XIV as a separate 
standing bill rather than using the bill 
that came from the House or the bill 
that came from the committee, and as 
we all know the bill came from the 
committee without recommendation. 

This has never been passed upon. It 
has never been reported by the full 
Senate from the Finance Committee 
and it is offered for one very simple 
reason: the Congressional Budget 
Office has found that the quota con- 
tained in this bill is a revenue loser. It 
is a revenue loser to the tune of $346 
million in the first year of implemen- 
tation. Being a revenue loser this pro- 
vision in this bill, if it were taken up as 
it came out of the Senate committee 
without a quota auction, being a reve- 
nue loser would be subject to a point 
of order. 

This quota auctioning provision in 
this bill, according to the Congression- 
al Budget Office, would lose $346 mil- 
lion. In other words, if we just left the 
bill as it was, the original bill, with the 
global quota and with the provisions 
in it for limitation, it would lose $346 
million in the first year of revenues 
that were included in the budget reso- 
lution. It will lose $451 million in the 
second year, acording to the Congres- 
sional Budget Office, $694 million in 
the third year, $966 million in the 
fourth year, and $1.3 billion in the 
fifth year. 

In other words, we would not be re- 
ceiving customs revenues that had 
been planned in the budget. In order 
to ensure that a point of order under 
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the budget would not lie against this 
ЫШ, my good friend, Mr. HOLLINGS, 
who is very, very skilled in budgetary 
matters, and I know he is from long 
experience that I had in the House as 
chairman of the Budget Committee, 
and I have been an admirer of his in 
trying to keep down this congressional 
budget. He found it necessary in order 
to save this bill to impose a tax to 
offset the revenue loss in the first 
year. And I do not blame him for it. I 
am not critical of his motives or any- 
thing else, but the Members of the 
Senate need to understand that this is 
a budgetary quick fix in order to get 
by the concurrent budget resolution. 

Since we are going to have this put 
into the law, if this bill passes, it is im- 
portant that we examine the merits. 
That is what I am here to do this 
morning, and to enter into a debate 
with the chairman and with all others 
who wish to discuss quota auctions. 
But I made these preliminary remarks 
so that all of my colleagues under- 
stand that this quota auctioning provi- 
sion which I am moving to strike was 
put in because this bill without it re- 
stricts imports, reduces revenues, and 
therefore would be violative of the 
budget process. 

Mr. President, the truth is on quota 
auctioning—that is what I want to dis- 
cuss now—does not improve the House 
or Senate committee’s version. It 
makes both of those bills much worse 
bills. I am talking about the bill that 
came from the House over here and 
the bill that came out of the Senate 
Finance Committee. It places the cost 
of trade protection contained in this 
bill on the retailers and the importers 
who will be taxed to fund textile pro- 
tection by bidding for import licenses. 
That is what you do under a quota 
auctioning system. You have to bid for 
import licensing. 

This quota auctioning scheme, Mr. 
President, I will point out, is unwork- 
able. It is anticompetitive. And it is 
unfair. The cost of such a quota auc- 
tion far outweighs any perceived bene- 
fits it may offer. Moreover, Mr. Presi- 
deni, since foreign governments will be 
able to continue their own system of 
allocation of quotas because under a 
quota system those who are sending 
have control and can apply a quota al- 
location system among their produc- 
ers, manufacturers, and exporters. 
And the United States as the import- 
ing part of this quota system is now 
proposing that we not only have a 
tariff system where we charge license 
fees, but a portion will now be put up 
for auction. 

This bill establishes for the first 
time a global quota, and it adds 1 per- 
cent. That 1 percent is less than the 
normal growth. That is why there is 
going to be a reduction in total 
amount of revenue collected. But the 
quota auctioning section does some- 
thing else. It takes this global quota 
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and then takes 20 percent on all of 
these various items coming in through 
all of these ports, coming through the 
port of the Senator from South Caro- 
lina, the Port of Charleston, and 
coming through the Port of Seattle. It 
is going to say that you are going to 
auction these licenses. It is kind of 
like, I say to my good friend from 
South Carolina, when they proposed 
to auction the slots out at the airports. 

This is a scheme that becomes very 
complicated. Actually, with this par- 
ticular system, we are going to have 
two sets of quota allocations, because I 
do not know what Japan and Korea 
and Taiwan and all these other people 
are going to do with these quota li- 
censes that we are going to be putting 
up for auction over here. They may be 
saying to their people: Well, only you 
people in our system can apply for 
these licenses’’; or they may try to say, 
“If you have to pay more in the auc- 
tion, we will do something else.“ 

All I am pointing out is that we have 
agreements under the Multi-Fiber 
Agreement at the present time with 54 
countries. Fifty-four countries will 
have to decide how they are going to 
handle this system. 

In addition—and we have not dis- 
cussed it at great length in this 
debate—where we are having a real 
problem in the Multi-Fiber Agreement 
is that a lot of other nations are 
coming into it, so we are beyond the 
ones that are under the agreement. 
We have other nations, either through 
triparty shipping or through their own 
textile interests, and these are the 
ones increasing the amount of textile 
flow into the United States. 

I might state that I enjoyed very 
much the lengthy discussions this 
morning between the proponents and 
opponents of the bill on the textile in- 
dustry. I will add this one note to it: 
The textile industry has always 
moved. As the Senator from South 
Carolina is well aware, it moved from 
London to Boston, to South Carolina, 
to Japan, to Korea, to Thailand, and I 
do not know where it is going next, 
but it keeps moving. It always has 
done this, so it will keep moving out 
into these other nations. 

The reason I mention that in this 
debate is that we will have countries 
that have an experience with quotas 
and licenses and a system that may be 
able to deal with this quota auction we 
are going to hold. A lot of other coun- 
tries will be coming into this, and I do 
not know how they will get into this 
quota auctioning system. They have to 
obtain some right from their country 
to send it. 

One of the things that is going to 
happen in the United States is that 
this is going to create а bureaucratic 
nightmare of setting up an auction 
system. 

Mr. President, I have been a Cabinet 
officer, and I have often said in little 
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speeches around the country that hell 
on Earth is to be а Cabinet officer who 
has to administer the statutes that 
one has passed as a Congressman. 
There is only one thing really worse 
than that, and that is when Congress 
passes а statute and it is very general 
and then says that the Secretary shall 
pass regulations to implement the 
statute. 

That is what we have done here. I do 
not blame the Senator from South 
Carolina and the others who drafted 
this bill for not putting into this legis- 
lation this quota auctioning system, 
because I do not know how you are 
going to create it. 

What has been done is one of those 
awful things to a Cabinet officer 
which says—and this is on pages 15 
and 16 of the bill: 

By no later than the date that is 60 days 
after the date of enactment of this act, the 
Secretary of the Treasury shall prescribe 
regulations under which auctions shall be 
conducted under paragraph 1, and the regu- 
lations shall provide for auctioning the 
quotas on а hístorical basis among retailers, 
importers, and manufacturers of textiles. 

That would concern me if I were a 
Secretary. That means that if you 
were in and you had a license or a his- 
torical base, you had a right to sell 
that out to somebody actually in the 
game before anybody else is in the 
game of this auction. 

This is the second part: “Тһе trans- 
fer of import licenses among import- 
ers." So we are going to create а com- 
modity market here. I understand that 
one already sort of exists upstairs in 
Hong Kong on the Australian market, 
where you go up a set of stairs and 
somebody says: "We will guarantee 
you under one of those quota auctions 
that we will speculate on what the 
price is going to be." 

Let us say that you are dealing in 
shirt fronts. I do not know a lot about 
the textile business and I am not 
trying to be an expert in it. But I un- 
derstand that you take parts of the 
garment and create them in one place 
and sell them some other place. We 
both have shirt fronts, so I will use 
that. Those shirt fronts are selling in 
the export-import market for $20 
apiece. In other words, you are li- 
censed, and after you have paid for it, 
it is going to be $20. You paid for the 
cost. 

Now you are going to start an auc- 
tion on these. You will have to have 
100,000 shirt fronts in your manufac- 
turing system over the next 12 
months. If you and I are in the manu- 
facturing business, we cannot possibly 
go month by month and set a price on 
our goods and try to figure the manu- 
facturing sequence and have that price 
going on whatever the auction hap- 
pens to be 2 months out or 3 months 
out or 5 months out. We know the cost 
is $20, but somebody may bid them up 
to $40 because they want to get into 
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the business; апа a speculator will say 
to us, “I will see that you get your 
100,000 shirt fronts at $30 apiece.” 

You will say, That's $10 over what I 
am paying for them." 

He says "OK, you go gamble on 
them." 

So you will have a market then, and 
somebody wil make money on it, and 
that is fine. But there will be a side 
market that involves a fixed price. 

This provision allows somebody who 
already has a license to get into it. So I 
do not know whether 20 percent is 
going to be the limit on this. If you get 
into а secondary market with the auc- 
tion market, somebody else has a right 
to say: “I have 25,000 shirt fronts I can 
import under my historical basis, and I 
will let you have the 25,000, but I will 
charge you $24.50." 

Again, I understand, and I do not 
want to draw these regulations, but 
somebody will have to say who gets in, 
how much they get in, and what the 
size of the market is. 

Then, the final part of it becomes 
really difficult, because it says: “А 
means of ensuring that no person ob- 
tains undue market power in the mar- 
kets of the United States through use 
of the auction import licenses." 

Mr. President, I do not know all the 
things in the textile market or the 
commodity market in Chicago. I do 
know something about the timber 
market, and I can tell you that we 
have had a lot of regulations as to 
base amounts of logs that can come 
out of national forests. People get а 
base and they have a right to go in for 
so much. We have auctions then. 

When you start fooling around with 
the auction system and say somebody 
has or has not cornered the market, 
you are in the antitrust field then. I 
do not know whether Treasury is capa- 
ble of doing this. I can tell you, аза 
former Cabinet officer, that when you 
have one of these things and it in- 
volves three or four departments, you 
will try to get an inter-Cabinet group. 
An inter-Cabinet group, as the old 
sage says, is a camel with а horse put 
together by а committee. 

Treasury wil have to go to Justice 
and wil have to say: "We can't let 
somebody corner this market and 
force out new people in the United 
States who want to get into the appar- 
el business." We cannot let somebody 
corner а market in Hong Kong or 
wherever this thing starts on selling 
these quotas back and forth. 

Then we will have to have some reg- 
ulations on whether you prosecute 
somebody; and if you do prosecute 
them, how you do it. 

The only way it can be done—again, 
I am not critical. I understand why 
you have this in here. But you will 
have to create a staff. 

And they are going to have to be 
expert in category by category, wheth- 
er it is poplin jackets or whether it is 
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certain types of suit apparel or wheth- 
er it is down jackets. It is going to 
have to go category by category in this 
auctioning program. 

The distribution network is going to 
have to take this into account because 
this is going to be the price of their 
items. 

I happen to know through Jim Whi- 
taker who was one of the first on 
Mount Everest and does these down 
jackets, that they assemble them in 
Seattle but they assemble them in 
pieces. Some come in with the sleeves 
and some come in with the parts that 
are partially made. 

In these categories you have to know 
whether somebody has cornered that 
market in the auction system, and 
then with this provision in here that 
says you have your base license in 
there I think those base license people 
can probably get into a market to say, 
к. can do better for you than the auc- 
tion.” 

You see, I understand that an effort 
is made in this bill to just take a small 
piece, 20 percent, and that would be 
historic. 

The way they do that in the log 
business, it is if you ship so much, say 
you are Weyerhaeuser and you had a 
base of this amount you are given that 
during the year. That is really kind of 
anticompetitive in and of itself be- 
cause when you divide up the bases 
you freeze the people who are in the 
business, and anybody who is going to 
come into the business or wants to 
expand under this system is going to 
be in a mad rush to go out and get a 
quota, and those that cannot get a 
quota are going to have to go to those 
who have a base. 

So this system of buying and selling 
and speculating, it is just inevitable. It 
is inevitable, Mr. President, that the 
largest and richest firms that have the 
market share are going to build on it 
at the expense of the smaller. I know 
the 20 percent was put in to make this 
a pilot program for a year. But by 
having both a bigger base and the 
right to go into a market and bid in an 
auction, if you have the base, and you 
have the size, you just simply can put 
anybody against you to the wall on 
trying to obtain the necessary things 
they need to manufacture. 

That is what happened in the timber 
market and, incidentally, we had some 
foreign companies come in and go into 
those Forest Service auctions and bid 
up the price of what was being auc- 
tioned and so it just knocked out 
people who were in our supply system. 
Some tried to go in. They bid up the 
contracts and they met the price, and 
then you know what happened? The 
market went down for sales and people 
who had bought at these high rates in 
the auctions were left with products 
that they could not sell and everybody 
had to come back to the Congress and 
try to bail it out. 
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The only point I am trying to make 
in this is this is a very complicated 
thing that we are about to start and 
we are doing it in an hour’s debate on 
the floor here and I just hope that my 
colleagues understand and will vote 
for my amendment when I offer it to 
really prevent chaos out there in this 
industry. 

Anybody who is listening to this 
debate who is in the business and is a 
small firm and who receive little or no 
quota under a base, or those who want 
to expand next year, are going to look 
at this and say, Am I going to be able 
to get enough product to expand?” 
And the industry has shifted, as the 
President knows, because he is from a 
State and is very experienced in this, 
that industry has shifted from a lot of 
bolt cloth production into very sophis- 
ticated production of sophisticated 
nylon and other products and in new 
types of weaving. 

So you cannot depend that you are 
going to get this in a domestic market 
either. So we may be protecting a 
market and setting up an auction 
system where nobody is going to be 
able to get the supply at which point I 
am not quite certain what the con- 
sumer does because if this is a l-year 
program, everybody better go out and 
buy quick to get through the year or 
figure that for the year it is going to 
be a tough year distributing. I do not 
blame them for just trying it a year. 
Again, I am not critical of that. It is to 
see how would things work. I just want 
to give a little fair warning to every- 
body in the business that if we go out 
there with this year, the way I have 
seen regulations work down there in 
other administrations, and I do not 
think this one is as good as some we 
have, I am not sure you can issue regu- 
lations in a year. 

I remember regulations that we put 
in regarding access to subways and we 
were 3 years out and I was working 
mighty hard. I do not say I am the 
world’s smartest fellow, but I am a 
hard worker, and I just could not get 
those things through. We had 60 days’ 
notice, we had 90 days’ notice, and 
then we had appeals to the courts and 
then we had court challenges and then 
we went back and we reissued and 
then we had a couple hearings up here 
because they did not like what we 
were doing, and I do not blame that 
they did not like what we were doing, 
but I am just telling you put this thing 
in effect 60 days after this bill goes 
into effect and I will be a monkey’s 
uncle if in 6 months out during this 
year periods that there will be any 
regulations. 

I just hope they do not put any 
criminal penalties in on anybody who 
has violated the regulations that they 
have not got. 
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So, we have this thing coming. I just 
want to be sure we all know this is a 
policy we really want. 

You know the irony of this is that 
there is a group out in the country 
that is advocating using a quota auc- 
tioning system to shift from tariffs 
over to a system where maybe they 
auction all of these licenses as they 
came in. 

In other words, there are people who 
say this would liberalize trade and put 
it in the free market and instead of 
the Government putting out regula- 
tions and tariffs, everybody gets to- 
gether and they would auction off 
these systems. And that this would be 
а way to pay for trade protectionism. 

But that is not advocated here. 

This is a temporary system. There is 
no provision for continuing it beyond 
what is needed just for this quick fix. 

So we not only have something that 
we cannot implement and we are cre- 
ating uncertainty where I hope the 
result, Mr. President, is that a lot of 
mills and apparel people in the United 
States just pull back because of the 
uncertainty, because it sure hurt a lot 
of businesses in my State, not only 
those who are involved in the importa- 
tion but those who are involved in the 
apparel business, and I think it would 
have a dramatic impact. 

You know, I hope this quota auc- 
tioning system is not going to be called 
the Business Closing and Anticompeti- 
tion Act of 1988 because the fact is 
that many little retail outlets and 
businesses are going to be faced with 
some panic bidding, some profiteering, 
and some predatory practices. 

I have to say, Mr. President, that I 
do not have a great deal of confidence 
in these people in the financial mar- 
kets who run these commodity trading 
speculative schemes and things go up 
and down. I do not have confidence in 
them, and I do not like the fact that 
we do not regulate them a lot more 
than we do at the present time, and we 
are creating a new one. 

A final point is this, that we have a 
GATT system, we have a Multi-Fiber 
Agreement. We are going to try and 
renegotiate it, and you know this 
quota auctioning system would violate 
articles 2 and 7 of GATT. These two 
articles prohibit the imposition of any 
charges or taxes which amount to 
more than an incidental user fee. 

Maybe you can say that somehow 
because we are auctioning these things 
and people are bidding and they are 
coming in at different prices it is not a 
tax, but it is really a tax. 

You are going to pay. It is just kind 
of a lottery as to how much you are 
going to pay. 

Now, those who have championed 
this auction system of liberalized trade 
as substituting for flat-rate Govern- 
ment tariffs, like Fred Bergston at the 
International Institute of Economics, 
identified the danger, Mr. President, 


CONGRESSIONAL RECORD—SENATE 


of applying quota auctions unilaterally 
in the textile and apparel section. Be- 
cause if you apply these in this fash- 
ion, as Mr. Bergston writes: 

A unilateral conversion would violate the 
terms of the bilateral agreements which call 
for the exporting country to administer the 
trade restraints. It could lead to calls for 
compensation for the affected exporting 
countries and cause some countries to ques- 
tion the viability of the MFA regime itself. 
To implement an auction system, the 
United States and other developed country 
signatories to the MFA would need to estab- 
lish a benchmark for their total imports of 
MFA products based on the average volume 
level of the last 2 years of МҒА-4. 

Mr. President, this just means we 
are going to have to hire some more 
people, and we are going to have to go 
out and be certain that this bench- 
mark is accurate and we are going to 
have to expand this scheme and then 
go to our bilateral trading partners 
and say to them, Well, now, we аге 
going to do this. What are you going 
to do about it?” And then they are 
going to ask for some kind of compen- 
sation. 

Mr. President, what bothers me is 
the ones that we will be applying this 
to, the kind of compensation they are 
going to want from us is the worst 
kind to have. They are going to go 
after us in our high-paying jobs. They 
are going to go after us and say they 
want to have tariff compensation in 
other areas—chemicals, high-tech 
products, and so on. 

Mr. President, implementing a radi- 
cal change in the textile and apparel 
trade with auction quotas is not some- 
thing that the Senate should do uni- 
laterally. We need careful thought and 
debate and we should not do this— 
though I am not critical of my good 
friend for wanting to avoid a budget 
point of order—but we just cannot do 
this to avoid a budget point of order. 
This quota auctioning provision was 
not in the bill reported without recom- 
mendation by the Finance Committee. 
The Finance Committee, so far as I 
know, has not held any hearings on 
this and how the systems work. It is 
not included in the House-passed tex- 
tile and apparel bill. 

I have tried to point out that it 
would be a bureaucratic nightmare to 
administer. Its costs are going to out- 
weigh its gains because an auction 
quota is going to go above the price 
now and it is going to create a second- 
ary market. It would violate our inter- 
national obligations. And I do not 
know what they are going to demand 
from us in return for doing this. We 
should not be doing all of this to get 
by our budget requirement. 

The answer is we should not and I 
hope we do not. This provision on 
quota auctioning deserves our careful 
attention and scrutiny. Failure to ex- 
amine it carefully now will mean that 
the Senate is going to have to vote up 
or down on a proposal within a propos- 
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al that will tax American business. It 
will cost us jobs, it is going to raise 
costs to consumers, and it is going to 
break our international obligations. 

Mr. President, I would say to the 
chairman—I notice the majority 
leader is on the floor—I am prepared 
to lay down my amendment at this 
time. It is amendment numbered 2859. 

It is my understanding, Mr. Presi- 
dent, that there is a pending amend- 
ment. I do not wish to interfere unless 
I can obtain—and I would ask the ma- 
jority leader if he would obtain a 
unanimous-consent agreement and I 
would lay down my amendment under 
that. 

Without yielding the floor, I would 
like to ask the question of the majori- 
ty leader. 

Mr. BYRD. Mr. President, let me re- 
spond by saying that if there is no ob- 
jection, I would like to set aside the 
Gramm amendment. Mr. HoLLINGS is 
going to offer a motion to table that 
amendment at some point. I under- 
stand Mr. GRAMM wishes to have 5 
minutes prior to that tabling motion 
to comment further on the amend- 
ment. But if we could put that amend- 
ment over, say, until 2:30 and, in the 
meantime, take up the amendment by 
Mr. Apams, and if conversation runs 
its course on that and it is not 2:30, we 
wil set that amendment aside and 
have another amendment called up 
and have the votes begin running at 
2:30 bang, bang, bang. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. EVANS. Mr. President, reserving 
the right to object. I think that sounds 
fine to me. It is my understanding 
that Senator Packwoop—we аге all 
running into problems of markups 
which are occurring. There is an im- 
portant markup in Foreign Relations 
on the South African bill which will 
reconvene at 2:15. I understand that 
the tax technical will reconvene at ap- 
proximately the same time. Senator 
Packwoop hopes that at some time be- 
tween now and then he could come 
over and lay down an amendment he 
has that is of importance to him on 
footwear. I suspect the debate on this 
amendment will conclude before 2 
o'clock. I would hope so. I think it 
probably does make sense then to 
stack those votes one after the other. 

Mr. BYRD. Very well. 

Mr. President, I ask unanimous con- 
sent that the Gramm amendment be 
temporarily laid aside and that the 
vote on the tabling motion thereto 
occur at 2:30 p.m., with 10 minutes, to 
be equally divided, for further debate 
on that amendment to begin at 2:20 
p.m.; that, in the meantime, Mr. 
Арлмѕ call up his amendment and, if 
an agreement is reached to vote on or 
in relation to that amendment, either 
on the amendment or а tabling 
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motion, if we could stack that one, or 
if there is a point of order. 

Mr. HOLLINGS. Mr. President, I 
have talked with my distinguished col- 
league from Washington. I would be 
forced to make a point of order and 
then, if he moved to waive the Budget 
Act, I would have to move to table 
that. I would think that that would be 
the scenario. 

Mr. ADAMS. I have discussed this 
with the floor manager. I did not know 
whether he wished to move or table or 
whether he wished to raise a point of 
order. 

Mr. HOLLINGS. I would raise a 
point of order. 

Mr. ADAMS. Then I will offer my 
amendment, I say to the majority 
leader, and the point of order will 
then be raised, and then we will dis- 
pose of that. 

Mr. BYRD. Very well. If we could 
have that vote or votes on or in rela- 
tion to the Adams amendment, a point 
of order, et cetera, follow immediately 
on the vote on the tabling of the 
Gramm amendment, we would have 
some stacked votes. Is that agreeable 
with the manager? 

Mr. HOLLINGS. Yes. 

Mr. BYRD. Very well. If this is en- 
tered, then the Senator from Wash- 
ington may call up his amendment. 

The PRESIDING OFFICER. Is 
there objection? If not, it is so ordered. 
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(Purpose: to strike quota auctioning 
program from S. 2662 

Mr. ADAMS. Mr. President, I call up 
amendment No. 2859 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington [Mr. 
Snach] proposes an amendment numbered 

On page 14, beginning with line 22, strike 
out all through line 6 on page 17; 

On page 17, line 7, strike out “Sec. 9” and 
insert in lieu thereof “SEC. 8”; and 

On page 20, line 19, strike out “Sec. 10” 
and insert in lieu thereof “SEC. 9”. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. ADAMS. Mr. President, I would 
state with regard to this amendment 
that it is to strike the sections involv- 
ing the quota auctioning system 
within the bill. This amendment 
would place the bill back into the form 
that has been debated in the House 
and has been debated in the Senate Fi- 
nance Committee. I have discussed 
this with the manager of the bill, the 
distinguished Senator from South 
Carolina. I understand that, if he does 
not have these provisions in this bill, it 
can be subject to a potential point of 
order. I hope that there will not be a 
point of order raised, that we will 
2 this. This is a very, very bad sec- 

on. 
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If it does remain in the bill, the bill 
has problems way beyond those that 
have been discussed in the regular 
course of action on this textile bill. It 
breeds a whole new system of auction- 
ing, a whole new bureaucracy, and will 
violate our international agreements. 

Mr. President, I yield the floor. 

Mr. HOLLINGS. Mr. President, the 
temptation is to characterize my dis- 
tinguished friend’s presentation as 
akin to the octopus’s defense. When 
you do not have merits, the facts, or 
the law—like the octopus in the dark 
of water—you squirt out your ink and 
sneak away. And then I kept listening 
to my distinguished colleague and re- 
membered he became famous for 
having recognized that when Presi- 
dent Carter created his malaise. 

President Carter went up to the top 
of the mountain and found the body 
politic in malaise. And my distin- 
guished colleague commented against 
that malaise, at the time, in a very 
wise fashion. I am rather nonplussed, 
then, to watch him creating a quota 
malaise here on the floor, saying it has 
never been discussed by the Finance 
Committee—bosh. 

It is in the 1979 Trade Act, passed by 
the Finance Committee, signed into 
law. Quota auctions have been author- 
ized by three readings in the House, 
three readings in the Senate, signed by 
the President and on the book today. 

Let us not say that this is a quick 
fix. On the contrary, it is a very delib- 
erate and absolute fix, and it had to be 
checked through all the way around 
before we put it in. 

It was checked through with the 
Parliamentarians in both Houses. I 
have discussed this already with the 
chairman of the Ways and Means 
Committee as well as the committee 
members over here on Finance, Chair- 
man BENTSEN and the others. It has 
been explained to all and has been ex- 
plained to me. I am not yet an expert 
on quota auctioning, but I know it is 
not complex. 

They auction timber stump out in 
the State of Washington. We can go 
back to PHIL GRAMM, his mineral and 
oil leases; they auction them in Texas. 
They have a weekly auction at the 
Treasury Department of Treasury se- 
curities. But if you let my friend from 
Washington describe it, you cannot 
get there from here and you are going 
to start the Going Out of Business 
Act. I do not know who all is going to 
get put in jail. We had better deputize 
а posse to get all these criminals іп 
Hong Kong and in New Zealand and 
Australia where they have auctions, or 
in the Treasury Department, where 
they will have them this week. They 
have auctions. It is not all that compli- 
cated. 

Right to the point, yes, when we put 
in the original bill that we had in both 
Houses, the question was not raised—I 
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thought it would be—on the House 
side. They have a rule. 

The Senator is the former chairman 
of the Budget Committee. They do not 
make a point of order on the budget. 
You just get a rule and that waives 
the budget under the interpretation of 
the House. We have different rules for 
the budget, membership committees 
and everything else, on the House side. 
So they did not need a raising of reve- 
nues. 

This Senator was not going to bring 
in a revenue question unless I was 
forced to do it. But, thereafter, when 
it came over on that rule and not com- 
plying with the budget, then it has 
been a moving target. I have looked at 
it. Article 2 has to do with tariffs, not 
any auction quotas. 

Article 8 under GATT has to do with 
custom feeds, not with auction quotas, 
We have been through GATT. This is 
not a quick fix. 

Oh, he does not criticize me. He 
knows why I did it. He would not 
object to my doing it, but there was a 
quick fix and there is a tremendous 
bunch of confusion and discombobula- 
tion. 

Not so. Not so at all. 

No, sir, we studied this one, and we 
have the up-to-date figure from CBO: 
$480 million. That is why later, at an 
appropriate time, I would raise that 
point under section 311(а) of the 
Budget Act. Because there, the former 
chairman of the Budget Committee 
knows better than I, it is going to 
knock out $480 million. Then you have 
to replace it with $480 million. He has 
not done that. He just put in the 
amendment. He forces me to raise the 
point of order. 

I do not know whether he moved to 
waive the Budget Act or not. I would 
expect the point of order would be sus- 
tained and we have had to study this 
out. We did not go into it helter skel- 
ter. 

Incidentally, when I say “studied it 
out,” we had to reconcile and get all 
the textile and apparel people togeth- 
er. As the distinguished Presiding Of- 
ficer knows better than any, the 
former Governor of North Carolina, 
you have got to get the apparel 
people, you have got to get the fiber 
people, you have got to get the wool- 
ens, you have got to get man-made 
fibers, cottons, the cotton farmers; you 
have got to get everybody together 
and it is not easy. 

Northern and Southern people have 
different policies and whatnot. 

So to reconcile it all the way across 
the board and have it agreed to, you 
do not find but a couple of these 
amendments allied to this particular 
situation, 

I understand what is behind my dis- 
tinguished friend from Washington. 
But the fact of the matter is that we 
passed it into law. It has been debated 
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in the Finance апа Ways and Means 
Committees for over 10 years, and at 
one time one of the principal oppo- 
nents today, was then the principal 
proponent. He talks about Treasury 
like it would be a stranger. 

There has been a book already men- 
tioned. The name, Fred Bergsten, of 
the Institute for International Eco- 
nomics, “Auction Quotas and United 
States Trade Policy”; an entire book- 
let. Mr. Bergsten has appeared and 
testified in favor of auction quotas and 
he treats with all the different ramifi- 
cations and says we are frittering away 
a fortune. We are frittering away a 
fortune, and he has measured it: 20 
percent. 

If I needed more than $500 million, I 
would have put 30 percent. If I needed 
less, I would have put 10 percent. It is 
not a quick fix. It is measured, studied 
through, authorized by law, in con- 
formance with our bilaterals, in con- 
formance with GATT, in conformance 
with everything. Because we certainly 
were not going to give the President of 
the United States a clear legal author- 
ity to veto. 

And, of course, he had not. No one 
suggested repealing that section. The 
President signed it in 1979. It is in the 
law books today, giving the President 
authority under the Trade Act of 1979 
to institute import auctions. 

So I do not know what the disposi- 
tion of my colleague is. There is no 
one I have greater respect for. He has 
had tremendous experience and, as I 
say, has led the way for budgetary re- 
sponsibility in the national Govern- 
ment over the many, many years and 
he knows better than any. I would be 
derelict if I did not raise that point, 
but I do not want to raise that point if 
there is further discussion. 

I yield the floor at this time. 

Mr. ADAMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the amend- 
ment be in order notwithstanding the 
fact it amends the bill in more than 
one place. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HOLLINGS. I have no objection 
to that. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EVANS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Mr. President, I lis- 
tened with great interest to my col- 
league from Washington who I 
thought in а very effective way point- 
ed out the difficulties in carrying out 
this particular portion of the act. Let 
me speak more broadly to the inequi- 
ties of this whole concept to begin 
with. This gets right to the heart of 
the textile bill we are debating. 
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First, I might say to my colleague 
from South Carolina, apparently he 
believes, and we have not yet seen а 
specific letter from the Budget Com- 
mittee as to the estimated budgetary 
impact of this particular provision, 
that apparently 20 percent utilization 
of an auction quota would bring about 
half a billion dollars. 

Mr. President, maybe what че 
should do, if this is really such а mar- 
velous thing to accomplish, is not just 
start with 20 percent, but go to 100 
percent, and instead of half a billion 
dollars, we would get $2.5 billion and 
we would have $2 billion left over to 
reduce the Federal deficit, which I am 
certain my colleague from South Caro- 
lina, with his sponsorship of the 
Gramm-Rudman-Hollings bill, would 
believe would be an important and 
good thing to do. 

If it is good for 20 percent of the 
quota, why is it not good for 100 per- 
cent of the quota and let us get some 
real benefit out of this in terms of re- 
ducing the Federal budget deficit? 

Mr. President, it is not good for 100 
percent of the quota; it is not good for 
2 percent of the quota; it just simply is 
not good at all. 

Let me start at the beginning. There 
is nothing that is a clearer evidence of 
the end results of tampering with mar- 
kets than what has happened with 
this quota auction. 

The same thing happens in New 
York City with the New York City 
cabbies. I do not think there are very 
many people who think that а New 
York City cabby has a splendid occu- 
pation that brings that cabby enor- 
mous income. But there is а limit on 
how many cabs there can be in New 
York City and, as a result of that 
limit, they have put them in short 
supply and short supply leads to an 
excess of demand over supply and that 
raises the price. As a result, the last 
time I checked, to get а medallion in 
order to run а cab in New York City 
costs something over $100,000. One 
cab. That is the result of tampering 
with the market. 

We had what was called а voluntary 
restraint agreement with the Japanese 
on automobile imports. I spoke yester- 
day of the end result of that kind of 
artificial limiting of a market. The end 
result being an extraordinary cost to 
American consumers which went into 
the pockets not just of American auto- 
mobile companies but Japanese auto- 
mobile companies as well. They did 
not suffer under the voluntary re- 
straint agreement. They made extra 
money at the cost of the American 
consumer. АП that happened was that 
prices went up as the demand for 
those particular automobiles exceeded 
the supply. 

Mr. President, this proposal in the 
bill is evil either way you cut it. Maybe 
it will raise the money the Senator 
from South Carolina suggests, but we 
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do not know that. All we have is an es- 
timate of the Budget Committee as to 
what will happen under this quota 
auction. It depends on the desires and 
future as made out by the various 
manufacturers here and abroad. 

If it does not raise the money, then 
we face an additional deficit because it 
is very clear what the cost of this bill 
wil be. That we know and know in 
some detail That cost, of course, 
comes from the fact that at current 
tariffs on imported materials we are 
going to decrease the amount of those 
imports and, in doing so, decrease the 
revenue that comes from tariffs. 

So we know the cost of the bill, but 
we do not know the revenue. Even if it 
works out that the revenue is there 
and that this really brings in the kind 
of money the Senator talks about, it 
clearly raises the cost of goods and it 
raises the cost of goods not in a minis- 
cule way or a minor way, but in some 
of the auctions can raise it in a major 
way. Let me describe in rough terms 
what this means on certain items. 

Last year, one of the hot items in 
the United States was cotton trousers. 
Cotton trousers are subject to a cer- 
tain quota. There was more demand 
than there was supply, and so the 
quota price went up as various manu- 
facturers vied with each other to get 
the ability to manufacture cotton 
trousers to serve an increasing market 
in the United States. 

At one time that quota, particularly 
in the Hong Kong market, was over $8 
per garment. That still does not sound 
like very much when you are talking 
to а consumer in the United States 
and the price they paid for a pair of 
cotton trousers. But the price to the 
manufacturer at that time was $7. The 
quota cost more than the value of the 
product itself. We ended up more than 
doubling the base price of that article 
of clothing and, of course, that dou- 
bling then gets added to by the per- 
centages that each successive person 
in the chain adds to & price until it 
gets to the retail department counter 
and customers have the first crack at 
it. It potentially doubles the price that 
that garment might otherwise have 
cost. 

The real evil of an auction system is 
that it is just simply reflective of what 
road we have started down with the 
excessive number of multifiber and bi- 
lateral agreements and the excessive 
protectionism that is already applied 
to the textile and apparel industry in 
the United States. 

Briefly, Mr. President, just to follow 
through on some of the remarks my 
colleague from Washington made, if 
we proceed, in spite of the economic 
insanity of it all, with going down the 
road of limiting, limiting and in doing 
50 raising prices, raising prices 
through these auction quotas, does 
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the bill itself provide for a responsible 
way to institute those auction quotas? 

In the first place, it sets a 20-percent 
limit or minimum both by volume and 
by value. There is no way until the 
volume comes along that the Secre- 
tray can know the values of those im- 
ports, and they are going to have to go 
substantially beyond that to ensure 
that they do not violate these provi- 
sions of law which we have set, both 
value and volume. 

Is there any study the Senator from 
South Carolina or anyone else can 
point to that tells us through any kind 
of a responsible analysis or study what 
the economic consequences of such an 
auction would be, either to consumers, 
to manufacturers, to retailers or to 
any other element of this industry in 
the United States? Have those studies 
been undertaken? Are there clear and 
definitive results that tell us what will 
happen? I have not seen one, and I 
doubt that anyone can produce one. 

Interestingly enough, Mr. President, 
the imposition of this particular auc- 
tion section has the result—I am sure 
it was inadvertent but nonetheless the 
result—of eliminating at least 20 per- 
cent of the effectiveness of the so- 
called Daschle amendment, because if 
these quota auctions are to be distrib- 
uted on an historical basis—I presume 
historical means along the same lines 
or in the same arenas that they have 
been in the past, and if that is the case 
those countries do not have to line up 
to buy agricultural products from the 
United States if in fact those quota 
auctions will be distributed on an his- 
torical basis. 

Finally, Mr. President, this bill is a 
long way from passing and an even 
further distance from being accepted 
by the President, and so whenever it is 
accepted, if it is, and if it ever becomes 
law, there will be less than 3 months 
to implement the regulations for a 
horrendously complicated issue such 
as this. I cannot think of any better 
way to guarantee chaos in the indus- 
try and cost to the American consumer 
than to mandate this going into effect 
in such an irresponsibly short period 
of time. 

Mr. President, I hope that our col- 
leagues will recognize the inequities, 
not just the inequities of this particu- 
lar provision of law and that it reflects 
so closely the bad features of this 
country attempting to unilaterally 
limit the kinds of imports to such a 
degree that we end up paying more for 
quota auction than we do for the price 
of the goods themselves. Something is 
wrong with our system when that is 
the end result. 

Mr. DANFORTH. Mr. President, I 
just had the opportunity of having 
lunch with members of the Kansas 
City Chamber of Commerce. The 
Kansas City Chamber of Commerce is 
looking at the possibility of creating a 
world trade center for the purpose of 
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promoting exports of American goods 
and services. How foreign this textile 
quota legislation now before us is com- 
pared to the can-do concept of the 
Kansas City Chamber of Commerce. 

Within the last week or so I was in 
Caruthersville, MO, down in the 
bootheel of our State. They are in the 
process of building a new port author- 
ity on the Mississippi River. The 
people of southeast Missouri see ex- 
ports as a key to generating new jobs 
and new economic growth in the 
region. How different this textile 
quota legislation now before us is from 
the concept behind the port authority 
in Caruthersville, MO. 

A few weeks ago the President of the 
United States signed into law the 
trade bill which took years of hard 
work to achieve. A key objective of 
that legislation was to increase ex- 
ports and make America more com- 
petitive in international markets. 
When we passed that legislation, we 
said in effect that America was not 
going to go the route of protectionism; 
that we can compete with anyone in 
the world provided the opportunities 
are there and that the rules are en- 
forced. 

The omnibus trade bill was designed 
to enforce the rules of international 
trade. How different this textile quota 
legislation now before us is from that 
landmark measure. Instead of enforc- 
ing existing rules and agreements in 
international trade, the textile quota 
bill now before us specifically violates 
all kinds of trade agreements. 

And so, Mr. President, I rise today in 
opposition to S. 2662, the Textile and 
Apparel Trade Enforcement Act of 
1988. This bill is an ill-conceived at- 
tempt to protect some at the expense 
of many, and it deserves to be defeated 
once and for all. 

The important issue here is not 
whether we should protect the Ameri- 
can textile industry. Indeed, few can 
deny that the industry has been se- 
verely challenged in recent years by 
low-priced imports. The real issue is 
whether the protection should be pro- 
vided through a negotiated system of 
import restraints and effective en- 
forcement of our trade laws, or 
through unilateral congressional im- 
position of quotas that violate our 
trade agreements and threaten the 
livelihood of Americans whose jobs 
depend on exports. 

The textile and apparel industry is 
and will continue to be one of the 
most heavily protected industries in 
the United States. In addition to tar- 
iffs which are six times higher on av- 
erage than those for other manufac- 
turing sectors, the textile and apparel 
industry has long enjoyed and exten- 
sive web of negotiated protection. The 
industry has enjoyed increasingly re- 
strictive quota protection for more 
than 25 years. In 1986, the Multi-Fiber 
Arrangement, MFA, was renewed for 5 
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years and extended to products not 
covered by previous agreements. This 
international agreement is comple- 
mented by 43 bilateral agreements 
with our supplier nations. In the case 
of our largest suppliers, these accords 
include strict ceilings on the average 
annual growth in imports. Overall, 
more than 90 percent of our low- 
priced textile and apparel imports are 
controlled by quotas. 

I have always supported the MFA 
and have, at the request of the indus- 
try, written to the administration on 
numerous occasions to encourage both 
a firm stance during renegotiation of 
our bilateral agreements and strict en- 
forcement of laws against unfairly 
subsidized textile and apparel imports. 

Still, the industry believes it needs 
more protection. So be it. But a quota 
bill such as this is not the right way to 
secure that protection. While this 
latest version of the textile bill is 
somewhat less objectionable than the 
previous version considered by Con- 
gress in 1985, it remains fundamental- 
ly flawed in several ways. Its adoption 
could have devastating consequences 
on a number of fronts. 

The bill, expanded now to cover 
Canada and the European Communi- 
ty, would lay waste to our negotiated 
commitments. It would violate the 
MFA by unilaterally imposing global 
restrictions on all products, and would 
force the abrogation of our bilateral 
agreements. In addition, it would vio- 
late the GATT escape clause by effec- 
tively granting permanent protection 
to a vast array of products. 

Enactment of the textile bill would 
also damage our credibility in the mul- 
tilateral trade negotations currently 
underway in Geneva, and it would seri- 
ously undercut our efforts to secure a 
more fair and open trading system 
from American exports. 

S. 2662 does provide for some com- 
pensation to our trading partners in 
exchange for the establishment of the 
quotas. But this compensation provi- 
sion would barely offset a fraction of 
the bill’s impact on our trading part- 
ners, many of whom have stated clear- 
ly that they would retaliate if the bill 
were enacted. Retaliation would likely 
be directed at competitive American 
exports such as farm commodities, 
chemicals, aircraft, and other machin- 
ery. This would have a devastating 
impact on my State, where one out of 
nine manufacturing jobs and one-third 
of total farm income depend on ex- 
ports. 

In an attempt to respond to concerns 
about possible retaliation against U.S. 
agricultural exports, proponents of 
the bill added a provision that would 
require the Department of Commerce 
to give preferential textile quota 
shares to countries that increase their 
purchases of American farm products. 
This measure is billed as an incen- 
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tive—in the form of an expanded tex- 
tile quota—to buy more American agri- 
cultural commodities. But I do not be- 
lieve that this proposal would achieve 
what it is supposedly designed to do. 
Instead, it is more likely to result in 
retaliation from those countries that 
will necessarily face quota cutbacks in 
order to offset increased quota shares 
awarded to others. Even those coun- 
tries that might gain“ from enhanced 
quota levels would still likely receive 
shares below the levels entitled to 
them under existing agreements. 

Despite the addition of the so-called 
Daschle provision, many major farm 
groups continue to oppose the textile 
bill, including: American Farm Bureau 
Federation, National Grange, Ameri- 
can Soybean Association, National As- 
sociation of Wheat Growers, Millers’ 
National Federation, North American 
Export Grain Association, National 
Soybean Processors Association, Na- 
tional Turkey Federation, Agricultural 
Trade Council, and United Fresh Fruit 
and Vegetable Association. 

The farm groups alone in opposing 
the bill. Other opponents include: 
American Business Conference, Na- 
tional Retail Merchants Association, 
American Retail Federation, Comput- 
er and Business Equipment Manufac- 
turers Association, American Associa- 
tion of Exporters and Imports, and the 
May Company. The list goes on and 
on. 

The textile bill is also a revenue 
loser. To offset this fact, the revised 
version of the legislation includes a 
provision to establish a pilot quota 
auctioning program during the 1989 
calendar year. The President already 
has the authority under current law to 
establish a quota auction program if 
he deems it appropriate. Mandating 
this type of arrangement, even on a 
trial basis, would be unwise for several 
reasons. Its execution would be a bu- 
reaucratic nightmare, and it could 
result in predatory practices, excessive 
market concentration and chaotic 
shifts in supply. For precisely these 
reasons, the conferees on the omnibus 
trade bill rejected a similar pilot pro- 
gram, agreeing instead to add auc- 
tioned quotas to the list of the Presi- 
oot remedy options under section 

Finally, the textile bill would carry a 
hefty price tag for American consum- 
ers. The President’s Council of Eco- 
nomic Advisers estimates that the bill 
would raise consumer costs between 
$25 billion and $37 billion over a 5- 
year period. The burden of this bill 
would be especially heavy on low- and 
middle-income consumers. 

I am especially sorry to see that the 
domestic footwear industry decided to 
hitch its wagon to this protectionist 
legislation. No one knows better than I 
do that the dramatic increase of foot- 
wear imports in recent years has had a 
devastating impact on domestic pro- 
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duction and employment in this im- 
portant sector. I have watched foot- 
wear-related employment in my State 
decline percipitously—dropping 25 per- 
cent between 1980 and 1986 alone— 
while imports have grown to capture 
more than 80 percent of domestic 
market share. 

I have long been at the forefront of 
efforts to help the footwear industry 
regain its ability to compete with for- 
eign suppliers. In 1984, the domestic 
shoe industry sought relief under sec- 
tion 201 of the Trade Act of 1974. 
When their request was turned down 
by the International Trade Commis- 
sion [ITC], I succeeded in changing 
the law—by liberalizing the rules 
under which injury from imports is de- 
termined—to give the industry an- 
other chance. The case was refiled at 
the beginning of 1985, and the ITC 
subsequently issued a unanimous find- 
ing in favor of the industry and recom- 
mended that the President grant the 
industry import quotas for 5 years. I 
testified before the ITC on behalf of 
the shoe industry twice. Unfortunate- 
ly, in the summer of 1985, the Presi- 
dent rejected the ITC’s recommenda- 
tion. This decision had major implica- 
tions: It told our domestic industries 
that playing by the rules wasn’t worth 
it anymore. The shoe industry fol- 
lowed the basic legal remedies avail- 
able through our trade laws, doggedly 
pursued a very compelling case—and 
still came up short. This decision es- 
sentially gutted section 201, thereby 
destroying the only effective mecha- 
nism Congress had for deflecting pro- 
tectionist pressure from politically 
powerful sectors. 

As a result of this misguided deci- 
sion, revitalizing section 201 became a 
top priority in our efforts on the omni- 
bus trade bill. I believe that in this 
regard, we have succeeded handsome- 
ly. The new law emphasizes positive 
adjustment to changed competitive 
circumstances and increases the likeli- 
hood that the President will provide 
temporary relief to those industries 
and workers truly in need. Under the 
statute, domestic industries seeking 
relief from imports will be required to 
show serious injury and demonstrate 
that they would become competitive if 
relief were granted. If the ITC agrees 
with the industry’s case, the President 
will be required to take all appropriate 
and feasible action—in the form of 
trade or adjustment measures—that 
would facilitate this adjustment, 
unless he determines that the costs 
would outweigh the economic and 
social benefits of relief. The compro- 
mise on section 201 carefully balances 
a stronger certainty of relief with 
greater Presidential discretion to de- 
termine the form of relief. I firmly be- 
lieve that if the shoe industry were to 
refile its case under the overhauled 
section 201 statute, they would finally 
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secure the relief they have long been 
denied. 

The textile bill is protectionism at 
its worst. It runs directly counter to 
the concept of reciprocity which we 
just overwhelmingly endorsed in the 
new trade bill. That legislation, which 
is now the law of the land, emphasizes 
enforcement of our trade agreements. 
But the textile bill would have us vio- 
late those agreements. Thanks to the 
trade bill, we have a revitalized section 
201 process and stronger antidumping 
and countervailing duty laws on the 
books. But the textile bill ignores the 
existence of these important laws. The 
textile bill would impose excessive 
costs on many—in the form of lost ex- 
ports, lost jobs in export sectors, exor- 
bitant consumer costs and lost oppor- 
tunities to create a more open interna- 
tional trading system—for the sake of 
protecting a few. 

Congress has an important role to 
play іп strengthening U.S. trade 
policy, and I believe we exercised that 
right responsibly when we finally 
adopted the omnibus trade bill earlier 
this summer. The textile quota bill is 
the first trade-related measure we 
have considered since the omnibus 
trade bill became law. Adoption of this 
ill-conceived textile legislation would 
completely undermine our efforts to 
create a coherent, aggressive trade 
policy based on reciprocity. Major suc- 
cesses such as the omnibus trade bill 
don’t come along every day. We should 
not throw it all away by adopting a 
protectionist quota bill before we even 
begin to enjoy the fruits of our efforts. 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, 
what is the pending business? 

The PRESIDING OFFICER. Sena- 
tor ApaMs’ amendment is the pending 
business until 2:20. 

Mr. PACKWOOD. Mr. President, I 
think this has been agreed to. I ask 
unanimous consent to set aside the 
pending business so that I might call 
up an amendment related to footwear. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HEFLIN. We have no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2861 
(Purpose: To exempt athletic footwear from 
the footwear quota) 

Mr. PACKWOOD. Mr. President, I 
call up Amendment No. 2861. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Oregon (Mr. Раск- 
woop) proposes an amendment numbered 
2861. 


Мг. PACKWOOD. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
aa the oppropriate place add the follow- 
SEC. . EXEMPTION OF ATHLETIC FOOTWEAR 

FROM QUOTA. 

(a) In GENERAL.—Notwithstanding any 
other provision of this Act, any provision of 
this Act (other than an amendment made 
by this Act to another Act) which imposes a 
limitation on the quantity of footwear that 
тау be entered shall not apply with respect 
to athletic footwear. 
um DEFINITIONS.—For purposes of this sec- 

on— 

(1) The term “athletic footwear" means— 

СА) nonrubber footwear of special con- 
struction for specific sports, including base- 
ball, softball, football, soccer, golf, track and 
field, skating, wrestling, boxing, weightlift- 
ing, gymnastics, cycling, bobsledding, para- 
chuting, or skiing, and 

(B) nonrubber footwear not dedicated to & 
реле sport that is designed and construed 

or— 

(i) playing tennis, basketball, racquetball, 
volleyball, handball, squash, or any other 
court game, or 

(i1) physical conditioning activities includ- 
ing, but not limited to, running, jogging, 
training, or aerobics, 
whether or not used for such purposes. 

(2) The term "entered" means entered, or 
withdrawn from warehouse, for consump- 
tion in the customs territory of the United 
States. 

Mr. PACKWOOD. Mr. President, 
this bill has been referred to as the 
textile protection bill, and indeed it is 
that. But there is a significant section 
in it relating to footwear. It has an 
anomalous provision. There are two 
kinds of footwear in the athletic shoe 
business—rubber footwear and non- 
rubber footwear. Rubber footwear is 
normally а cheaper shoe—a thong, а 
sandal, perhaps & rubber bottom with 
а canvas top. It usually has а lower- 
end sale price and is a relatively flimsy 
shoe. There is some domestic manu- 
facture of rubber footwear in this 
country. 

The bill does not put any limitation 
on the imports of rubber footwear. 

So if the argument of the sponsor is 
correct that this bill is designed to pro- 
tect domestic employment, it does not 
protect the domestic employment of 
the rubber footwear industry. 

The other athletic shoe, the nonrub- 
ber, is basically the kind we see now in 
most of the stores. They usually have 
& rubber bottom and a leather top or 
leather and vinyl top and are more ex- 
pensive. It is the shoe that has grown 
the fastest in the last few years. It has 
become stylish. It has become a boom- 
ing business. 

Two of the leading companies in the 
United States in this nonrubber ath- 
letic footwear business are headquar- 
tered in Oregon. One is Nike, which is 
well-known throughout the world, and 
the other is Avia. Both are high-cali- 
ber, high-class companies. However, 
almost all of the nonrubber footwear 
sold in the United States is manufac- 
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tured overseas. For all practical pur- 
poses, there is no domestic manufac- 
turer of nonrubber footwear. 

The estimates are that somewhere 
between 1 percent and 3 percent of the 
nonrubber athletic shoes sold in this 
country are made domestically, and 
they are not manufactured from 
scratch. It is an assembly of imported 
components. So, from а manufactur- 
ing standpoint, for all practical pur- 
poses, there is no domestic industry. 

If the argument is made that tariffs 
and quotas protect jobs in the United 
States, there are not jobs to be pro- 
tected in the manufacture of these 
products. There is in the distribution 
part. Avia and Nike, to use the two ex- 
amples headquartered in Oregon, have 
immense operations in this country. I 
do not mean the kind of coolie labor 
referred to, people sitting at machines, 
paid 25 cents an hour. 

Nike has over 2,500 employees in 
this country, and many are in Mem- 
phis, where there is а distribution 
point for the entire United States. 
Avia has more employees in the 
United States engaged in advertising, 
distribution, sales, and all the things 
that go with the distribution of such а 
product, than all the employees in- 
volved in the manufacture of these 
shoes in the United States by all the 
other companies that make them. 

So there is nothing to be gained, in 
terms of the protection of jobs in the 
United States, by putting a limit on 
the import of this nonrubber athletic 
footwear—no jobs. But this bill not 
only puts a limit; it does not even have 
& l-percent increase. It puts a flat 
limit and says what was imported last 
year is the limit. 

What happens? We have seen this 
with the Japanese cars and restraints 
on cars. You are importer of these 
shoes and you look at the market and 
think it is increasing 2, 3, 4, or 5 per- 
cent a year. But you are suddenly lim- 
ited to the number of shoes that can 
come into this country as to what was 
brought in last year. 

As this market grows at 4 or 5 per- 
cent a year, what are you going to do? 
Which shoes will you bring in? If you 
brought in а hundred shoes and if now 
there is a market for 105 or 110, which 
ones will you bring in? You will bring 
in the ones on which you make the 
greatest profit. As with automobiles, 
those are the higher-priced shoes. 

When we put the restraints on Japa- 
nese cars in 1981, most of us can re- 
member when you could buy a Honda, 
Datsun, or Toyota for $5,000 or $6,000, 
but as soon as we put the restraints on 
the Japanese, they got rid of that line. 
What you buy now are Hondas or Toy- 
otas or other Japanese cars that cost 
$10,000, $15,000, $20,000, or $25,000, 
which, ironically, has left а major 
market for Hyundai, which has cars 
for $5,000, $6,000, or $7,000, because 


September 8, 1988 


they are not subject to those re- 
straints. 

Talk about a tax on consumers: This 
is a back-to-school tax. 

I do not know how many parents in 
this country have to go through two, 
three, or four pairs of this footwear 
every year. Junior wears them morn- 
ing, noon, and night, practically goes 
to bed with them. They wear out fast, 
you buy another pair. There is not а 
mother in this country who does not 
shop for the best value she can get 
when she buys these Keds, as the 
Chair and I used to call them. The 
cost goes up. 

We wil not be protecting a single 
American job. All we will succeed in 
doing is driving up the cost of this par- 
ticular kind of shoe that is not made 
in the United States. 

Mr. President, I have spent a consid- 
erable amount of time in the last year 
working with the Government of 
Korea on the issue of french fries. 
Oregon exports lots of french fries, 
but we had been unsuccessful in being 
allowed into the Korean market and 
wanted to be in it prior to the Olym- 
pics. We have successfully concluded 
an agreement. Those going to the 
Olympics will be eating a fair amount 
of Oregon french fries. If I meet with 
the Korean Ambassador, I will say: “1 
want to thank you very much. You 
helped out my State and my compa- 
nies making french fries. I appreciate 
your dropping your unfair trade bar- 
rier on french fries." 

Then I have to say: “Ву the way, Mr. 
Ambassador, I apologize for our put- 
ting up the unfair barrier on the shoes 
you make under the Nike label, under 
the Avia label, and send to our coun- 
try. We are going to put up a barrier 
even though we will not protect a 
single American job." 

That puts me in an untenable posi- 
tion when I am trying to argue the in- 
terests of companies in my State. 

I can tell you this: We talk about 
high-value companies, being on the 
cutting edge of technology. Go 
through one of these Nike or Avia 
plants and take a look at the design or 
how rapidly they lay out new shoes. 
That is the kind of industry we want 
to be attracting to this country and to 
keep in this country; not low-end, 
sweatshop labor, but high-end think- 
ing, imaginative, creative design, sales 
and distribution. 

I helped open the new Nike distribu- 
tion plant in Oregon, and it is as fasci- 
nating a plant as you will see in this 
country. I want to keep those compa- 
nies headquartered in Oregon. I want 
to make sure we do not have this back- 
to-school tax that will penalize every 
parent of every child from 4 to 18 to 
22 in this country who wears these 
shoes and goes through two, three, 
four, or five pairs every year. 
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Let me close by saying this: We are 
not going to protect any American job 
by putting a limit on the import of 
nonrubber athletic footwear. There is 
not a single manufacturer of that kind 
of footwear that is asking for this pro- 
tection. The textile industry is asking 
for the protection. Nike and Avia are 
not asking for this protection. So no 
jobs are to be saved. 

Two, once we put the limit on and 
say 100 is the limit, that is all you can 
ever import, there is no question but 
what the cost is going to go up as the 
market demand goes up, and they will 
send the higher end shoes and the 
higher end shoes that cost a little bit 
more money and cost a little bit more 
money. 

And last, Mr. President, when any of 
us are trying to argue with countries 
overseas, whether it is Korea in 
French fries or Korea in insurance, as 
we argue with Korea in insurance, or 
Japan in beef or the European 
Common Market in citrus, it makes it 
very difficult and embarrassing for us 
to argue about free trade or freer 
trade or getting rid of unfair trade 
barriers, reciprocity, or pull down the 
barriers on both sides for the benefit 
of the consumers on both sides when 
we then turn around and say but we 
do not mean nonrubber athletic shoes; 
on those we are going to put up a bar- 
rier to no end, to benefit no one in this 
country, tax the consumers, hamstring 
America’s most competitive countries 
in this business, the Avias and the 
Nikes of the world and achieve abso- 
lutely nothing in terms of the protec- 
tion of anything in the country. 

So, Mr. President, of all the amend- 
ments we have had so far I would en- 
courage the Senate to adopt this 
amendment, which absolutely guaran- 
tees that shoe prices will remain as 
low as possible and absolutely guaran- 
tees that there will not be a single job 
lost in the country if the amendment 
is adopted. 

I thank the Chair and yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. HEFLIN. Mr. President, I rise to 
support this bill. I vigorously support- 
ed textile legislation 2 years ago when 
it was brought to the Senate floor for 
a vote and I have not changed my po- 
sition on this legislation. In fact, I see 
more reason to support this bill now 
than I did 2 years ago. 

Sometimes I think people relate the 
word “textile” to the big mills, but in 
almost every State in the Nation there 
are cut-and-sew operations which are 
part of the textile and apparel indus- 
try. Some of these operations employ 
50 people; others employ 100 or 150 
people. These small textile and appar- 
el plants are really the backbone of 
the economy for small cities and for 
rural America. 
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I have seen, by going into these 
plants, the way the average textile and 
apparel worker works. Most of these 
companies have had the foresight to 
put their workers on an incentive plan, 
compensating them on a piece-by-piece 
basis and if you are a U.S. Senator, a 
politician who goes into the textile 
mill or the apparel plant, you find 
that these workers will smile at you, 
they are glad to see you, but they do 
not really want to take the time away 


from making that extra piece to shake. 


your hand. They are interested in 
greater productivity because it means 
more dollars to them. I doubt if there 
is any industry in the world where you 
can find a greater incentive to increase 
production than there is in today’s 
American textile and apparel industry. 

This incentive basis of compensation 
has created in these workers the 
knowledge that “If I work harder I 
will make more money,” but then all 
of a sudden, they realize that Regard- 
less of how hard I work, how many 
hours I put in, how many pieces I sew, 
my job is vanishing, vanishing because 
of wages as low as 25 cents an hour in 
some countries, vanishing because of 
unfair trade.” 

I am reminded of a story of a lady 
who got on an airplane in Dallas, TX, 
coming to Washington, DC. She had 
to go through Atlanta. Most of us who 
travel in the South figure that if you 
are going to heaven or hell you still 
have to go through Atlanta. Anyway, 
this woman was about 65 years of age 
and she sat down next to a gentleman 
who was about 70 years of age. They 
began to talk. Their conversation was 
quite animated. She found out that he 
was going to Washington, DC, also and 
when they changed planes in Atlanta, 
they sat down and had a cup of coffee 
together. Then they got onto another 
plane, sat together, came on up to 
Washington, DC, got to be quite 
friendly and as they were nearing 
Washington, about to land at National 
Airport, she patted him on the leg and 
said, “You remind me of my third hus- 
band." 

“Oh,” he said “is that right?" He 
says, How many times have you been 
married?" And she said, '"T'wice." 

Now, I would say that woman had 
great expectations of what might 
occur and just imagine how this 
woman's excitement and enthusiasm 
would be replaced by a feeling of de- 
spondency if that man had replied 
“Oh I hate to tell you but I am al- 
ready married." 

Well, the American textile workers 
feel that despondency after working 
hard, increasing their productivity and 
then being told, “1 hate to tell you but 
your job has been taken by unfair 
trade." 

I think this story sort of illustrates 
the rise and fall of hopes which has 
been experienced by the American 
worker. I think that the American tex- 
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tile worker, the American apparel 
worker, has great expectations as he 
puts in the extra energy and spends 
the extra time to do a competent job. 

(Mr. DASCHLE assumed the chair.) 

Mr. HEFLIN. Mr. President, when it 
comes right down to it, our workers 
аге losing their jobs because of the 
tremendous difference in the wages 
they are paid compared to the wages 
paid to workers in certain other coun- 
tries. In Hong Kong textile workers 
are paid $1.40 an hour. In South 
Korea, they are paid $1.53 an hour. In 
India, they are paid 40 cents an hour 
and in Bangladesh, they are paid 25 
cents an hour. 

Mr. President, we talk about the 
minimun wage which currently stands 
at $3.35 an hour in our country. But 
how does that compare with 25 cents 
an hour? 

In considering this issue, it also 
occurs to me that we have tied in 
tandem two industries, the apparel 
and the apparel-related textile indus- 
try and the footwear industry when 
actually, these two industries should 
be evaluated separately in order to dis- 
cover the damage which has been done 
to each industry and in order to fore- 
cast the futures of each of them. 

With respect the domestic footwear 
market, we have now reached a point 
where 82 percent of the shoes sold in 
the United States are produced in for- 
eign countries. Yet we have taken no 
action to help this industry. 

Now, if it the import penetration 
level rises to 92 percent, do we take no 
action? If it rises to 99 percent do we 
take no action? 

With respect to the domestic textile 
and apparel market, the import pene- 
tration level has now reached 54 per- 
cent. If it to be 64 percent, do we sit 
back and do nothing? If it to be 74 per- 
cent, do we sit back and do nothing? 
Or do we just say we'll let those indus- 
tries vanish, let them vanish just like 
that lady's idea of a third husband 
might vanish when she found out that 
man was married." 

And this is a trend that is develop- 
ing. I do not think you can point to 
past history but you can point to the 
future, and basically it comes down to 
what do the workers in certain coun- 
tries make. 

So I think you have to look at this 
situation in terms of the direction our 
textile apparel and footwear industries 
are heading. If the footwear industry 
is any indication, and I fear it is, then 
we are in real trouble. 

At some time, we have to take action 
and I think the time has come. This is 
a reasonable bill, a bill which should 
be adopted, should be signed, and in 
the event that the President does not 
sign it, should become law by overrid- 
ing the veto. 

So I think you have to look and see 
that imports from these and other 
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low-wage countries, imports which are 
often produced in working conditions 
that would be considered illegal in this 
country, with workers being paid what 
might even be considered to be slave 
wages, are a continual threat to the 
jobs of productive American workers 
trying to make a living. 

It is a reasonable bill which has been 
carefully drafted and revised. It con- 
tains provisions which would develop 
increased incentives for other coun- 
tries to increase their purchase of U.S. 
agricultural products. To me, it is a 
bill which has set forth a good policy 
relative to agriculture. 

So I hope that the Members of the 
U.S. Senate will consider this—consid- 
er the footwear industry, its history 
and the similar history which is devel- 
oping with respect to textiles and ap- 
parel. Does there have to be a calami- 
ty or a depression before we take some 
action to save these industries? I hope 
not because American industries and 
American workers cannot wait that 
long for our Government to demand 
fair trade. Free trade is important but 
so is fair trade. So let us sound a voice 
that will be heard around the world—a 
voice which will let our competitors 
know that we will settle for nothing 
less than fair trade nothing less than 
our country deserves. 

Mr. President, year after year, the 
declining health of our Nation’s tex- 
tile and apparel industry has been dis- 
cussed on the Senate floor. In 1986, 
both Houses of Congress saw the 
wisdom of passing legislation which 
would slow down the give-away of our 
domestic textile and apparel market. 
Unfortunately, the President vetoed 
that bill, setting the stage for another 
year of record-breaking imports of tex- 
tiles and apparel into our country. 

Every time we come to the floor 
about this issue, the figures are more 
startling, the statistics more appalling 
and the damage done to our domestic 
industry more severe. For the past 6 
years, the average annual textile 
import growth rate has been 17 per- 
cent per year. This growth rate has re- 
sulted in an import penetration level 
of 54 percent for apparel and apparel- 
related textiles while import penetra- 
tion in the U.S. footwear market has 
now reached 82 percent. 

If imports continue to grow at this 
rate, there could be little or nothing 
left of our domestic textile and appar- 
el industry the next time we come to 
the floor to discuss this issue. It is 
clear that unless import growth is re- 
duced to our market growth rate, the 
domestic industry and its workers will 
continue to be injured. 

This bill calls for a global quota 
system that would hold imports of tex- 
tiles and apparel to their record-shat- 
tering 1987 levels, with a 1-percent 
annual increase. Despite some recent 
improvement, the long-term trend in 
world fiber demand is one of slower 
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growth. In developed countries as a 
whole, the annual growth rate during 
the last 10 years has been less than 1 
percent; in developing countries, it has 
barely kept pace with population 
growth and in the last few years has 
fallen below it. When you consider 
that this dramatic acceleration of 
import growth—almost 20 percent a 
year—is being thrust into an American 
textile and apparel market whose 
growth has risen less than 1 percent 
annually, it is no wonder that the in- 
dustry’s health is declining. 

Mr. President, the American textile 
and apparel industry is the world 
leader in productivity and efficiency. 
Nobody makes textiles faster and 
better than we do, largely because of 
our industry’s long-term commitment 
to modernization. Since 1980, the in- 
dustry has invested $17 billion in mod- 
ernization, an average of $2 billion per 
year. During that same period of time, 
the industry has invested some $18.9 
billion in new capital spending. Today, 
fully 70 percent of American textile 
facilities were installed within the past 
10 years. 

In addition to efficient facilities, the 
textile industry employs some of our 
country’s most efficient workers. The 
average increased productivity of the 
textile worker for the past 10 years 
has been 4.6 percent compared to the 
national average of only 2.7 percent. 

Despite the fact that the American 
textile and apparel industry has in- 
vested billions to modernize and im- 
prove productivity, it still cannot com- 
pete with foreign producers who pay 
their workers well below the U.S. mini- 
mum wage. 

As many of my colleagues know, 
some 350,000 textile and apparel jobs 
have been lost since 1980. Despite 
these tremendous cuts in employment, 
our Nation’s textile and apparel indus- 
try still manages to employ 2 million 
people and registers as the largest 
manufacturing employer of women 
and minorities in our country. I do not 
need to tell my colleagues how valua- 
ble these jobs are to the 2 million 
people who hold them, to the families 
they support, and to our Nation’s 
economy. 

Mr. President, we cannot allow this 
industry to suffer further before we 
take some action and this bill will 
enable us to address this problem in a 
responsible manner. It does not dis- 
criminate against any particular coun- 
try, it grants the administration full 
flexibility within the global limits, it is 
consistent with the GATT, and there 
is no rollback of trade. 

The bill also contains an important 
provision providing preferential treat- 
ment in the allocation of the 1-percent 
annual increase in imports to those 
nations that increase their purchases 
of agricultural products from the 
United States. After years of other 
countries keeping their markets tight- 


September 8, 1988 


ly closed to U.S. products and agricul- 
tural goods while they flood our 
market with their textiles and apparel, 
Ithink it is high time we use access to 
our market, the largest market in the 
world, as an incentive to other coun- 
tries to open their markets to our 
products. 

Mr. President, the time has come for 
our Government to slow the relentless 
flood of imports which threatens an 
efficient, productive industry and its 2 
million productive workers. I urge my 
colleagues to support this bill and our 
domestic textile and apparel industry. 

Thank you, Mr. President. 

Mr. SANFORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. BYRD. Mr. President, will the 
distinguished Senator from North 
Carolina yield to me? 

Mr. SANFORD. Certainly. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote that 
was to occur at 2:30 today occur at 3:15 
p.m. today. 

This would mean that the 20 min- 
utes—and I would like to change that 
from 3:15 to 3:20. 

Mr. PACKWOOD. Mr. President, I 
do not object, but I thought there was 
10 minutes of debate at 2:20 prior to 
the 2:30 vote. 

Mr. BYRD. No, that was 20 minutes' 
debate. Was that not 10 and 10? 

Mr. PACKWOOD. It was 5. You 
would want to set that at 10 to 3 if you 
were going to vote at 3 o'clock. 

Mr. BYRD. Twenty minutes equally 
divided is what I was thinking. 

Mr. PACKWOOD. I have по objec- 
tion to setting the vote at any time 
you want to set it, but to just set that 
10 minutes ahead of time because I be- 
lieve the proponents wanted to talk 
for 5 minutes. 

Mr. BYRD. I wanted to do the same 
thing, but I am under the impression 
that it was 20 minutes instead of 10. 

The PRESIDING OFFICER. The 
record shows that there is 10 minutes 
of debate ordered on the amendment 
set aside, 10 minutes in total. 

Mr. BYRD. АП right. That I ask 
unanimous consent that the vote that 
was to occur at 2:30 begin running at 
3:10, and that the 10 minutes for 
debate, equally divided, begin at 3 
o'clock. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, when Mr. 
Sanrorp and Mr. Раскуоор finish dis- 
cussing this amendment, it is my hope 
that we could get up the Treasury- 
Post Office appropriation conference 
report and hopefully dispose of that 
without & rollcall vote. Mr. DECONCINI 
and Мг. DoMENIiCI are ready to do 
that. They felt they could have а 
short debate and we could dispose of 
that, unless & Senator wants a rollcall 
vote. 
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I am not trying to delay the distin- 
guished managers on this bill. 

I ask unanimous consent that the 
time that is consumed on that Treas- 
ury-Post Office conference report 
come out of the 30 hours on this bill. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. BYRD. Mr. President, I thank 
all Senators. 

Mr. SANFORD. Mr. President, I 
have remarks I would like to make 
about the textile aspects of the bill 
generally and I will do that before the 
final vote, but the distinguished Sena- 
tor from Oregon has raised an issue I 
would like to address now. The Sena- 
tor from Oregon’s remarks regarding 
the production of athletic shoes in 
this country has compelled me to raise 
some additional points. Primarily, I 
am compelled to question the Sena- 
tor’s assertion that there is no domes- 
tic production of nonrubber athletic 
footwear and that no U.S. jobs would 
be affected if athletic footwear were 
eliminated from this bill. There is 
indeed a large manufacturer of leath- 
er, nonrubber athletic shoes, as well as 
rubber shoes, in North Carolina, one 
whose name the Senator and I will 
both remember from years past, that 
is the Converse Corp. They have 2,000 
employees in Lumberton, NC, making 
35,000 to 40,000 shoes a day, many of 
them athletic leather, nonrubber 
shoes. 

In addition to that, I am told that 
there are some 8,000 to 9,000 produc- 
ers of athletic footwear in the United 
States from Pennsylvania to Florida to 
Georgia and to Maine. Certainly Con- 
verse is an important corporate citizen 
of North Carolina. 

Mr. PACKWOOD. Could I ask the 
Senator a question, because I think we 
Pd be laboring under а misimpres- 
sion. 

Mr. SANFORD. Certainly. 

Mr. PACKWOOD. As I understand 
it, the Converse shoe, of which I still 
have some old ones around and wear 
from time to time, is not a nonrubber 
Shoe. It is classified as rubber foot- 
wear, am I correct? 

Mr. SANFORD. Converse makes 
both rubber and nonrubber footwear 
in North Carolina. Some of their shoes 
are classified as rubber footwear, but 
others including leather upper and 
some nylon shoes, are classified as 
nonrubber footwear. They make shoes 
competitive with Nike. 

к” PACKWOOD. I thank the Sena- 

r. 

Mr. SANFORD. I would assume that 
Nike and others would have some op- 
tions under the present legislation, 
since it is my understanding that while 
the quotas are global quotas, the 
President has an opportunity to allo- 
cate those quotas differently if the 
President so desires or as manufactur- 
ing shifts location. I think the reason 
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that quotas for shoes were frozen as 
distinguished from the textiles where 
there is a provision of 1 percent a year 
increase is because almost all shoes 
now are indeed foreign made. And, if 
there is to be any advance in footwear 
productivity at all, it almost has to be 
in the some 17 percent that is left to 
the United States. Foreign imports 
take up 83 percent of the domestic 
shoe market, and that, perhaps, was 
the committee’s thinking in not pro- 
viding for an increase. But no compa- 
ny is absolutely frozen because the 
President does have authority to shift 
within the global quotas. 

Mr. President, I will address other 
aspects of the bill later, but I did want 
the record to show that there is an im- 
portant, although dwindling, segment 
of the manufacture of athletic shoes, 
nonrubber, in the United States and 
especially in North Carolina. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, in 
listening to the distinguished Senator 
from Alabama speak some time ago, 
he talked about the wages in Hong 
Kong in the textile factories and how 
could we compete against those wages, 
and I will give a couple of examples of 
how we can compete in other indus- 
tries and do compete in other indus- 
tries against comparable wages in simi- 
lar industries. 

Come with me to Mentor-Graphics 
in Beaver, OR, just outside of Port- 
land, a company that did not exist 
before 1979. It was formed in 1980. It 
did not make any sales, as I recall, 
until late 1980 or 1981. In its first year 
it may have had sales of, I will take a 
guess, $10 to $15 million, none of them 
overseas. 

What the company makes are what 
we call CAD/CAM machines, comput- 
er-assisted design, and what they 
enable a company to do, instead of 
making a model of a product and test 
it, is to, in essence, make the models 
on a computer and test it on the com- 
puter so that you do not have to go 
through the labor of remodeling and 
remodeling and testing and retesting. 

This company is in the electronics 
business and clearly there are elec- 
tronics industries in Malaysia and 
Bangladesh—unless they are under 
water now—and certainly Japan and 
Korea, that pay their laborers compa- 
rable wages to what is paid in the tex- 
tile industry. Yet this company in 
Oregon, as I recall now, has sales last 
year of over $800 million. I may be 
even under on that figure. I might be 
talking about the year 1986 rather 
than 1987. Over half of their sales are 
overseas; 50 percent of their gross, 
Overseas sales, on a product manufac- 
tured in Oregon. 

When I asked them how can you 
compete against these wages of 25 
cents an hour or $1.25 or $2.10, they 
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say wages are not the critical factor in 
our worldwide competition; it is being 
3 months, 6 months, 1 year if possible 
in this business, ahead of the competi- 
tion in design, in thinking, in creativi- 
ty. 

Or, come with me to Bend, OR, to a 
company called Advanced Power Tech- 
nology. Here I will have to describe in 
lay terms what it is they do because it 
is a complex type of equipment, using 
silicon, fashioning the silicon into, for 
a lack of a better term, a switch that 
switches electricity. 

As we are all aware, when a motor 
starts, there is a surge of electricity 
and then it steps back. Where you see 
this in tremendous quantities is in 
electric utilities, where you have tre- 
mendous surges of electricity, one way 
or the other. And the quicker that you 
can switch the electricity, the more 
money you can save, so that you are 
not wasting electricity. 

It has been within the last year. 
They had been going for 3 years with- 
out any sales nor did they plan to have 
any sales for 3 years. They found some 
venture capital. And what they have 
invented is literally in the electric 
switching business, a better mouse- 
trap. 

If the existing switch, the state of 
the art, on the market 2 years ago 
would switch a thousand volts in a 
second, this switch will switch a mil- 
lion volts in a hundredth of a second. 

I cannot remember, I think I have 
the nationalities mixed up, but it was 
either a French or German president 
of the company and if it was a French 
president, it was a German chief of en- 
gineering or vice versa. And I said how 
on earth did you get the money to put 
this company together and how could 
you go for 3 years and know when at 
the end of the 3 years you put togeth- 
er what you knew you could put to- 
gether you would still have the market 
for it? 

They said, well, to begin with, there 
are only three or four companies in 
the world that make this. We are all 
familiar with each other and the work 
each other does and we knew if we 
could put this switch together that we 
are designing we would, indeed, have a 
leap on the market and would be able 
to make sales and profits and we just 
had the confidence we can do it. We 
were able to attract the investors that 
gave us the money to do this. 

Then I said to them: Why on earth, 
out of curiosity, have you located in 
Bend, OR? It is in one of the beautiful 
towns in Oregon. It would remind you 
of Denver a century ago, high moun- 
tains along one side of town and plains 
in the other direction. But it is 135 
miles from Portland. It is not on any 
water, in terms of waterborne com- 
merce. It has a good airport. 

But you would think to yourself not 
only have they chosen not to locate in 
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Portland, which is the hub of Oregon 
in the sense of commerce, they have 
gone 135 miles away, but how could a 
company like this afford to locate in 
the United States? It is a highly tech- 
nical company making something that 
could just as well be made in Singa- 
pore, Korea, or Pakistan. 

The president said to me, again, the 
principal costs that we face are not 
labor costs. You see that machine 
right there? And he points to a little 
machine about this size, maybe 18 
inches by 18 inches. And he said, what 
do you think that costs? He said, well, 
that costs about $300,000. I said, what 
is the useful life of it? He said, well, if 
you mean how long could you phys- 
ically use it, he kind of shrugged and 
said, 15 years, perhaps; but if, he said, 
if you mean how long is the actual life 
of it in the business we are in; 3 or 4 
years. He said that machine costs 
$300,000 to $400,000 whether you buy 
or use it in Singapore or Bend, OR. 
We do not save any money going to 
Singapore to manufacture a product 
which, very frankly, the initial sales of 
which would be in the United States 
and Western Europe. 

He said, we could have located any- 
place and our costs would be relatively 
stable. We chose to locate in Bend, 
OR, because we like the climate, we 
like the people, they were receptive 
and we can compete worldwide from a 
relatively modest size town in central 
Oregon, all over the world. 

So, when the stories are presented 
about we cannot compete in this coun- 
try, we are being driven out by coolie 
labor in Asiatic countries who will 
work under the most slaving of condi- 
tions, 8, 10, 12 hours a day, 60 hours a 
week, Mr. President, it just is not true. 

Oregon has become, in the last 10 
years, the eighth largest center of 
electronic manufacturing іп the 
United States for a State that, in 
terms of population, does not rank in 
the top 8, 10, 15, 20, or even 25 in 
this country. And it is not only domes- 
tic investment. We have Japanese 
companies there, NEC recently located 
there. We have a number of Japanese 
companies manufacturing there. 

Mr. President, it can be done. If you 
are willing to say to yourself: Where is 
the world going to be in 5, 10, 15, or 20 
years? What are the coming products? 

I was fascinated with a trade confer- 
ence I was at in Williamsburg 2 years 
ago. There was a particular represent- 
ative there, an American, who repre- 
sented some Japanese interests. One 
of the companies he represented was a 
company that was in the steel and the 
auto business. He did not say which 
combine but if it is steel and autos it 
can only be one of four combines in 
Japan. 

He said he had been to their compa- 
ny meeting about 3 months earlier in 
which they were deciding where they 
were going to be in the year 2000 and 
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he said it was a fascinating process. 
This was then 13 years out they were 
talking about. 

He said, one, in the year 2000 they 
plan to manufacture all of their cars 
for the northern American market in 
the United States. They had not yet 
decided whether they would manufac- 
ture in the United States for markets 
in Europe or elsewhere, but for the 
north American market which is their 
biggest market, bigger than Japan, 
they would manufacture all of their 
cars here. 

Why? Why come here and manufac- 
ture if there is cheap labor in Korea? 
Korea makes a good car. They make a 
Hyundai. India is making cars. Why 
not go there? And they said no, we 
have discovered the American worker 
is as good as any other worker. We 
have discovered the bulk of the 
market is in the United States. We 
have discovered if we make a good car 
in the United States it is cheaper and 
better for us to make it where we are 
going to sell it. So they make it here, 
despite differences in wages. But I was 
even more intrigued with the fact that 
the company had decided by the year 
2000 to get out of the steel business. 

I said: “You mean they are going to 
let it go to Brazil, India, or someplace 
else?” In this area they cannot com- 
pete because of wages. 

They said: “No, they think steel is a 
declining business that has no signifi- 
cant future, and they want to be out 
of it.” 

I said: “Аге they getting out of mate- 
rials altogether? 

They said: “Мо, they are not getting 
out of materials. They are going to go 
into ceramics." 

I kind of laughed and said: “You 
mean flower pots?” 

He said: “Хо, they mean ceramic en- 
gines instead of steel engines. They 
think that is where the cutting edge of 
technology is going to be.” 

I tell this story only to relate it to 
the story I read in the Financial 
Times, the London publication, just 2 
days ago. In the middle of the paper 
there is a story on the Rolls Royce, 
and it says, “Rolls Royce Looking 
Toward Ceramics.” They were not 
talking about Rolls Royce cars. They 
were talking about the aircraft engines 
that Rolls Royce makes and the tre- 
mendous temperatures and thrust 
they are trying to develop and the re- 
quirements aircraft manufacturers are 
putting on the engine manufacturers 
to make the engines more efficient, 
run at higher temperatures, to be able 
to withstand higher temperatures, de- 
liver more thrust and have less weight. 
Rolls Royce thinks they can do it with 
ceramics. They think it is 10 or 15 
years out, but they are going to move 
in that direction. 

Mr. President, that is the kind of 
thinking this country needs. Instead 
of thinking how can we save a relative- 
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ly low-wage job in an old industry that 
we have been trying to protect for the 
better part of two centuries, is that 
not something we can do better, think 
better, create better, sell better than 
anyone else in the world and do it in 
this country? And the answer is yes, 
yes, yes. We prove it every day around 
this country. We prove it, as a matter 
of fact, in the State of the principal 
sponsor of this bill. His State has one 
of the best research triangles in the 
electronics industry in the country, 
both South Carolina and North Caro- 
lina. 

It can be done anyplace, if you be- 
lieve it. There is no limit to what we 
can do in this country if we believe it. 
But if we wring our hands and say 
Portland, OR, cannot compete with 
Pusan, Korea; Bend, OR, cannot com- 
pete with Seoul—I suppose Koreans 
must have this problem because they 
pay, comparatively speaking, in Asia 
better wages than some of the other 
lesser-developed countries. I suppose 
they say in Korea, Oh, dear, we can't 
compete with Bangladesh; we can't 
compete with Pakistan." 

I wil close with а story. In fact, it 
comes from the same town, Bend, OR. 
It has to be 10 years ago now. 

A young fellow decided that he 
wanted to build a museum in Bend. 
Bend is 145 miles from Portland. It is 
& desert country; mountains on one 
side, desert on the other; relatively dry 
climate. When he talked to me about 
it initially, I said I think of Picassos 
апа Monets. He said, “Мо, I don't 
mean art museums in that sense. I 
mean basically a desert museum. 
Something in harmony with the land." 
It is called the High Desert Museum. 

No one thought he could do it. This 
kid was 25 years of age at the time. 
The first thing he had to do was con- 
vince the local newspaper and then 
convince the local establishment of 
the metropolitan area of Bend, which 
probably was in the area of 50,000, 
60,000 that he could do it. He had to 
make them believe it. Then he went 
throughout the State of Oregon and 
convinced basically the establishment 
of Oregon that this can be done, that 
they ought to put money into it, and 
he could build this museum. 

By gosh, he built it. I have visited it 
three or four times in the past few 
years. It is & wonderful high desert 
museum, well put together, intelligent- 
ly managed. It is drawing tremendous 
crowds and is a success. 

The day I recall so well is when I 
was privileged to participate in the 
dedication of the museum. А young 
fellow, а kid named Kerr, last name 
Kerr, was the principal speaker, and 
he told of how he got the idea, sold it 
to the townspeople, then to the State 
and here is the museum. He closed 
using а wonderful expression. He said: 
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“If you think you сап or if you think 
you can't, you're right.” 

That ought to be the attitude about 
industry in this country. If you think 
you can, we will succeed. For all of the 
complaints about the education 
system in this country, it is pretty 
good. It is better than most. We have 
an immense access to capital and an 
ability to amass it. We have a sensa- 
tional transportation system. We have 
management experience. In some 
areas, the Japanese have beaten us re- 
cently, but it turns out we have caught 
up. We learned from some of the mis- 
takes of ours and learned from some 
successes of theirs. We can do it, but if 
you think you cannot, if you think, 
“Oh, I can’t compete; the taxes in the 
State are too high; I can’t get along 
with the unions; I am having a terrible 
time in transportation; the wages are 
awful; I just can’t compete with 
Korea,” in all likelihood you cannot. 
In that case, your problem is not 
Korea; your problem is probably 
Canton, OH, or Sandusky, Portland, 
OR, Beaverton or Bend, someplace 
where there is somebody who thinks 
they can. 

This bill apparently is going to pass, 
I hope by a margin not big enough to 
override a Presidential veto because he 
will veto the bill, and I hope we can 
sustain it. If this is the harboring of 
an attitude in America of we cannot, 
then that is a self-fulfilling prophecy 
and, indeed, we will not. Given that at- 
titude and the subsequent actions, one 
day we will not be significant and we 
will not be a major factor in this world 
in commerce or the military or in any 
other area, but it will not be because 
Korea beat us or Japan beat us. It will 
be because we beat us. Pogo once said, 
we have met the enemy; he is us. And 
maybe. We and only we can succeed in 
beating ourselves, but if we believe we 
can, then there is not anybody in this 
world who can beat us. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. COHEN. Mr. President, I was 
delighted to hear the very inspiration- 
al message of my friend from Oregon. 
It was almost a throwback of Knute 
Rockne or perhaps а variation of “Тһе 
Little Train That Could.” But the 
notion somehow a malaise has perme- 
ated through the manufacturing in- 
dustry in this country I think is simply 
not borne out either by the facts or by 
the political implications that oc- 
curred back in the 1976 through 1980 
period. 

I can point to a number of compa- 
nies, one in my own State of Maine, а 
little company that thought it could. 
It modernized and produced a slipper 
sock. They tried to export it to Japan 
and Japan said, No, you can't bring it 
in here." There was & company who 
felt they could, they tried and they 
could not. 
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So I think we can find company 
after company that you could demon- 
strate had that kind of inspirational 
message and wanted to go out and 
compete against those foreign com- 
petitors. They could not because they 
were not allowed to ship into their 
countries. Mr. President, today, I rise 
in strong support of S. 2662, the Tex- 
tile, Apparel and Footwear Trade Act 
of 1988. This legislation is designed to 
ensure effective enforcement of exist- 
ing U.S. laws and international agree- 
ments relating to the trade of textiles 
and apparel. In addition, this measure 
provides needed and justified relief to 
the beleaguered American footwear in- 
dustry so that it may continue to mod- 
ernize and streamline its operations. 

Mr. President, this legislation would 
not be necessary if the administration 
and the agencies responsible for the 
monitoring and enforcement of laws 
already on the books were properly 
carrying out their duties. And despite 
what appears to be a belated recogni- 
tion on the part of the administration 
that it can no longer be & passive 
player in the trade arena, considerable 
real damage has already occurred to 
the textile, apparel and footwear in- 
dustries, thereby necessitating this 
legislation. 

Since 1973, international trade in 
textile and apparel products has been 
guided by the multifiber arrangement 
[MFA], which allows for negotiated 
country-by-country quotas among the 
major textile producing nations. Since 
its inception, the MFA has evolved 
into а framework for negotiation bilat- 
eral restraint agreements. 

A basic premise of the MFA allows 
each signator to provide for the order- 
ly and nondisruptive growth of im- 
ports of textile and apparel products. I 
emphasize the word orderly, because 
the effect of imports upon the U.S. 
textile and apparel sector since 1980 
has been anything but orderly. For ex- 
ample, since 1980, imports of textile 
and apparel products have grown at an 
annual rate of 18 percent—far greater 
than the orderly marketing objectives 
of the MFA, and far in excess of the 1- 
percent annual average growth rate of 
the U.S. market demand during that 
same period. In the past 6 years, ap- 
parel imports have more than doubled, 
reaching а level greater than 50 per- 
cent of our market last year. 

One important aspect of the MFA is 
the right of each signator to call for 
consultations on limits for additional 
categories if export surges threaten 
the country with market disruption. 
The number of calls made by the 
United States this year is expected to 
reach a record level. Given the fact 
that U.S. imports of textile and appar- 
el products have grown enormously in 
recent years, while, at the same time, 
the domestic industry has experienced 
such a dramatic decline, it has become 
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apparent that the current trading 
framework is simply not working. 

As a result of this explosion of for- 
eign textile and apparel products into 
the U.S. market, the U.S. trade deficit 
in this category alone grew to $25 bil- 
lion last year, or over 15 percent of our 
worldwide merchandise trade deficit. 
Because of the dramatic increase in 
imports of textile, fiber and apparel 
products, the American textile sector 
is experiencing intolerable market dis- 
ruption, numerous plant closings, over 
300,000 jobs lost in the past 5 years, 
and significantly reduced production 
despite investing nearly $7 billion for 
capital improvements since 1980. It is 
time to call a halt to this situation 
before even further damage is inflicted 
upon our textile and apparel industry. 

In my own State of Maine, the tex- 
tile, apparel and wool industries rank 
with footwear, another industry belea- 
guered by imports, among the largest 
employers. There are approximately 
15,000 people directly employed by 
these industries whose jobs are in 
jeopardy if reasonable limits on im- 
ports are not imposed. Recently, a 
major, old line manufacturer of sweat- 
ers in central Maine announced the 
closing of its plant, throwing some 200 
people out of work. The primary 
factor in these closings was the dra- 
matic increase in imports from the 
low-wage Pacific Rim countries. 

Since my distinguished colleagues 
from South Carolina have already de- 
tailed the textile and apparel provi- 
sions of this legislation, I will not 
repeat them. However, as the cochair- 
man of the Senate footwear caucus, I 
would like to make a few observations 
concerning the footwear provisions 
contained in this bill. 

Year after year, we come before this 
body saying: “Provide some measure 
of relief from the flood-tide of foreign 
imports coming into this country and 
putting our people out of work.” Back 
in 1981, we started debating this issue. 
There was 50 percent import market 
share at that point. Then it went up to 
60, 70, and now the latest figure is 82 
percent of the market is occupied by 
our foreign competition. Eighty-two 
percent. 

During just the last 4 years, we have 
lost one shoe plant every single week. 
One plant has closed down every week 
for the past 4 years. We have lost 
thousands of jobs. The unemployment 
rate in the shoe industry is now 13.2 
percent, about double of what the un- 
employment rate is in other manufac- 
turing industries. We have been re- 
duced to producing about 222 million 
pairs of shoes. Foreign imports are 
almost 1 billion. 

In Maine, some 6,000 people have 
lost their jobs since 1981, and it has 
become rather commonplace to read in 
the newspapers that another shoe fac- 
tory has shut down. 
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Іп 1986, five Maine shoe plants 
ceased operation last year, four more 
closed. 


Now, there is a provision in our 
trade laws which was designed specifi- 
cally to provide relief in a situation 
where an entire industry is in danger 
of being completely wiped out and 
overwhelmed. It is section 201 of the 
Trade Act. This section of the Trade 
Act applies to us. It also applies to 
every other trading partner of ours. 
No country is willing or eager to see an 
entire industry wiped out, and that 
was the purpose of section 201 of the 
Trade Act. 


The shoe industry tried to comply 
with the law. They said, “Give us 
relief. Let us make our case.” They 
spent thousands upon thousands of 
dollars putting the case together to 
show that a floodtide of shoes coming 
into the country was destroying the 
industry. Three years ago, under this 
particular section of the law, section 
201, they made their case. They made 
their case against overwhelming oppo- 
sition from their foreign competitors 
before the International Trade Com- 
mission. The ITC ruled unanimously 
and when was the last time you heard 
about a unanimous ruling coming out 
of the ITC? Rare yet, the ITC ruled 
that under section 201, the shoe indus- 
try was entitled to relief, and they pro- 
posed a series of measures designed to 
provide some measure of relief and, 
indeed, protection to the domestic 
shoe industry. 


Unfortunately, President Reagan 
chose to ignore and, in fact, reject 
flatly the ITC’s recommendation. 
Now, my colleague, Jack DANFORTH, 
the distinguished former chairman of 
the Trade Subcommittee, put it rather 
bluntly back in 1985. Senator Dan- 
FORTH said, 

The President’s decision makes a mockery 
of U.S. trade law. The law is now a dead 
letter. The President has said that playing 
by the rules is for suckers. If the shoe indus- 
try cannot secure relief under section 201, 
then no industry—I repeat, no industry 
can expect any help from section 201. 

We have made some modest changes 
to section 201 in the Omnibus Trade 
Act that was recently passed, but I 
doubt very much whether it can pro- 
vide significant relief. Therefore, I 
have been left with no alternative but 
to support legislation that would es- 
sentially implement exactly what the 
ITC proposed 3 years ago. The legisla- 
tion before the Chamber embodies the 
main tenets of the ITC’s decision. Spe- 
cifically, it would set a global import 
quota for nonrubber footwear at the 
record-setting level of 937 million pairs 
established in 1986, the highest ever in 
the history of the country. It would 
provide that 18 percent of those 937 
million pairs be reserved for imported 
shoes with a customs value of $2.50 or 
less to ensure the continued availabil- 


CONGRESSIONAL RECORD—SENATE 


ity of low priced footwear for moder- 
ate income Americans. It would also 
grant authority to the President to 
reduce duties on all nonrubber foot- 
wear up to 10 percent over a 5-year 
period to compensate those countries 
which are negatively impacted by this 
global quota. 


Now, my friend from Oregon indicat- 
ed that none of the domestic footwear 
manufacturers supported this particu- 
lar measure. Converse in North Caroli- 
na is very supportive of the legislation 
before us. Etonic, Saucony in Maine, 
Tretorn, New Balance, down in Florida 
we have Joy, Suave, Gator, Carter 
Rubber in Pennsylvania. 


I make one final point before clos- 
ing, Mr. President. I find it intriguing 
that on the one hand, we are now ob- 
jecting to legislation providing some 
measure of protection. Give us 18 per- 
cent of the market. We have already 
given up 82 percent, and we are being 
charged with being protectionist or 
negative or suffering from economic 
malaise. 


I noticed in looking at the reports 
from other countries that France has 
now decided to restrict shoe imports 
into their country. Korea and Taiwan 
now supply 10 percent of that shoe 
market. France has decided 10 percent 
is enough. No more. The British have 
also come to a similar conclusion. 
South Korea and Taiwanese shoes are 
now flooding their market. South 
Korea grabbed 12.7 percent of the 
Italian shoe market in 1987, Taiwan 
had 10.8 percent. Italy, France, and 
Britain have said, “Enough.” We are 
now up to 82 percent import penetra- 
tion and still there is resistance 
coming against any protection for this 
harried, harassed, and endangered in- 
dustry. 


Mr. President, we must commit our- 
selves to the development and imple- 
mentation of rational controls over 
our economic borders which will pro- 
vide our domestic industries a fair op- 
portunity to compete. Let us serve 
notice to our trading partners that we 
will not continue to be the world’s 
only free trader in this increasingly 
hostile world trading environment, nor 
will we continue to serve as the dump- 
ing ground for the excess production 
of our trading partners. 


Mr. President, I hope we have an 
overwhelming rejection of the Pack- 
wood amendment. Nine hundred 
thirty-seven million pairs of foreign 
produced shoes coming into this coun- 
try should be more than sufficient to 
take care of those other countries. I 
will at the appropriate time, if one is 
not made, move to table the Packwood 
amendment. 

I thank the Chair. 
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TREASURY, POSTAL SERVICE, 
EXECUTIVE OFFICE OF THE 
PRESIDENT, AND INDEPEND- 
ENT AGENCIES APPROPRIA- 
TIONS ACT, FISCAL YEAR 
1989—CONFERENCE REPORT 


Mr. BYRD. Mr. President, is there a 
conference report at the desk on the 
F Office appropriations 
bill? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. I call up that conference 
report and I ask unanimous consent 
that time on the conference report be 
limited to 25 minutes equally divided 
between Mr. DeConcrni and Mr. Do- 
MENICI, and that the time be charged 
against the time under cloture on the 
textile bill. 

The PRESIDING OFFICER. Is 
there an objection? Hearing none, it is 
во ordered. 

Тһе clerk will report. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (Н.Б. 
4775) making appropriations for the Treas- 
ury Department, the United States Postal 
Service, the Executive Office of the Presi- 
dent, апа certain Independent Agencies, for 
the fiscal year ending September 30, 1989, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their repec- 
tive Houses this report, signed by all of the 
conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of September 7, 1988.) 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. I thank the Chair 
and I thank the majority and minority 
leaders for permitting us to move 
ahead on this conference report. 

Mr. President, as chairman of the 
Subcommittee оп Treasury, Postal 
Service, and General Government, I 
hope that my colleagues in the Senate 
wil agree with me that this confer- 
ence report should be passed over- 
whelmingly and promptly. Yesterday, 
the House of Representatives ар- 
proved the conference report by а 
landslide vote of 371 to 30. I hope that 
the Senate will follow suit with an 
overwhelming vote in support of this 
bill. 

Mr. President, the conference report 
is the product of & very, very tough 
conference with the House. The 
Senate-passed bill contained 155 
amendments to the House-passed bill, 
so our differences were many and of- 
tentimes contentious. The committee 
of conference met formally for two 
long and arduous sessions, plus one 
final meeting to iron out some very 
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important lingering differences before 
the conference report could be put to 
bed. Frankly, there were moments 
when I was not sure that we would ul- 
timately reach an agreement, but with 
the steadfast support of my distin- 
guished ranking member, Mr. DOMEN- 
ісі of New Mexico, and his willingness 
to stay there hours upon hours and 
always willing to meet again to formu- 
late a strong position for the Senate. 
And I thank Chairman Rox RAL on the 
House side, who agreed to some con- 
cessions as we agreed to concessions, 
and we were able to bring the confer- 
ence report to the Senate in what I 
consider very good shape. 

Mr. President, the conference report 
calis for & total of $16.019 billion, 
which is $94 million below the House 
bill and $102 million over the Senate 
n а split between the two 
Mr. President, I am proud of the fact 
that despite significant differences be- 
tween the House and Senate, both in 
terms of dollars and issues, this con- 
ference report protects the over- 
whelming majority of Senate interests 
and is under our revised 302(b) alloca- 
tions for both budget authority and 
outlays. 

Also, the conference report is $143.8 
million below the President’s budget 
estimates for fiscal year 1989, and I 
have no reason to believe that the 
President will not sign this bill. He has 
not said that he will sign it, but there 
is no indication from OMB or anybody 
that I have talked to, or that my staff 
has talked to who say this bill will not 
be signed. I think my ranking member, 
Senator DoMENICI, may be able to ad- 
dress this in more detail. 

I want to go over just a few of the 
highlights of the conference report. 

First, the conference agreed on а 
total appropriation for the Internal 
Revenue Service of $5,194,880,000. 
This amount is $136,000,000 over the 
Senate-passed bill, but $104,845,000 
below the  House-passed bill. We 
reached this compromise funding level 
for IRS after very vigorous and often 
heated debate with the House and 
after the personal intervention of the 
former Secretary of the Treasury, 
James Baker. 

I want to pay a compliment to Mr. 
Baker for his involvement in this 
effort. He was there to talk to this 
Senator, and I know he talked to my 
colleague from New Mexico on numer- 
ous occasions. He gave us his bottom 
lines, compromise lines, and though 
we did not quite make the point that 
he wanted we were within $5 million 
of what he felt was most reasonable. I 
think it is a good funding level for the 
IRS. It will allow the agency to contin- 
ue its ongoing revenue raising activi- 
ties and begin the process of improv- 
ing both taxpayer service and agency 
data processing capabilities. 
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Second, I am pleased that we were 
able to preserve the President’s budget 
request and the Senate-passed funding 
level for the Customs Service’s air 
drug interdiction program. The Cus- 
toms Service is making major strides 
toward bringing high technology sys- 
tems into the war on drugs and will be 
able to continue its lead role in air 
interdiction next year. 

Third, the conferees agreed to bol- 
ster the Federal Law Enforcement 
Training Center [FLETC] and to 
begin its first phase of improving its 
facilities at Glynco, GA, and Marana, 
AZ. Also, thanks to Senator DOMEN- 
Ict’s tremendous leadership, the 
Center will be opening a new advanced 
training center at Artesia, NM, during 
fiscal year 1989. These facilities are 
crucial as we embark upon a second 
major omnibus drug bill in the last 3 


years. 

Fourth, although I would have liked 
to have provided more money, we were 
able to provide additional funding to 
Customs for its commercial operations 
and to enhance staffing at critical jobs 
on the commercial side of Customs. 

This is a side that is often forgotten 
about. It plays a major role in our 
trade policy and has been short of 
funding for a long, long time. It is par- 
ticularly important as we begin to im- 
plement the new trade bill and trade 
agreements with our trading partners. 

Fifth, we were able to maintain the 
Postal Service revenue forgone pro- 
gram in the face of administration op- 
position to this vital program. This 
will allow all nonprofit and other mail- 
ers to do their important jobs with the 
knowledge that rates should remain 
relatively stable for the balance of 
fiscal year 1989. 

And, finally, I am pleased to say that 
despite very rigid budget constraints, 
we were able to provide a second phase 
of funding to improve southwest 
border facilities in Texas, New Mexico, 
Arizona, and California. 

If any of my colleagues want to be 
embarrassed, they should go down to 
the southwest border between Mexico 
and the United States and look at 
some of the particular facilities that 
are there. This is not a good image for 
the United States nor does it help us 
to improve relations with our good 
neighbors to the south. We made a 
major stride last year and are able to 
continue it with funding this year for 
the border projects. These projects are 
vitally important in fostering better 
trade relations with Mexico; in provid- 
ing secure law enforcement facilities 
for our drug interdiction officers; and 
in enhancing the total infrastructure 
of our southwest border ports of entry 
a Brownsville, TX, to San Ysidro, 


Mr. President, I want to conclude my 
remarks by paying tribute to my dis- 
tinguished ranking member, PETE Do- 
MENICI. He is a pleasure to work with. 
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He is most professional. He is willing 
to work hard. His staff member Rebec- 
ca Davies, likewise is always there, and 
is willing to spend those hours, as is 
my staff member, Bob Mills. They 
have put in a great deal of time on 
this effort. 

I think much credit should also go to 
the minority leader, and demonstrates 
that when it comes to getting some- 
thing done out here on the floor of 
the Senate and in conference the bi- 
partisan approach is really the answer 
to accomplishment. 

So I thank very, very much Senator 
DOMENICI. 

Mr. President, I ask unanimous con- 
sent that а table entitled Budgetary 
Impact of Conference Report on H.R. 
4775 be printed in the Recorp at this 
point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, аз follows: 


BUDGETARY IMPACT OF CONFERENCE REPORT ON H.R. 
4775 PREPARED BY THE CONGRESSIONAL BUDGET OF- 
FICE PURSUANT TO SEC. 308(a), PUBLIC LAW 93-344, 
AS AMENDED 


[In millions of dollars] 
Budget authority Outlays 
Com- Com- 
mittee Amount mittee Amount 
aloca- in bill alloca- пм 
tion tion 
of amounts іп the bill with 
уч 
committees of amounts іп the First 
Concurrent Resolution for 1989: Sub- 
committee on Treasury Postal Serv- 
oS NE TE NEES JR 15700 15,577 15,649 15,525 


8 
er 1% 


— 5 


Mr. DOMENICI addressed the 
Chair. 

Тһе PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
rise in support of the conference 
agreement on H.R. 4775, the fiscal 
year 1989 Treasury, Postal Service, 
and General Government Appropria- 
tions Act, and I urge its adoption. 

As I mentioned on the floor when 
the Senate considered this measure, a 
regular Treasury appropriations bill 
has not been enacted into law since 
fiscal year 1980. For the past 8 fiscal 
years, funding for the programs and 
activities included in this bill has been 
provided for by a continuing appro- 
priations resolution. It is indeed an 
achievement that we present the con- 
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ference report оп this appropriations 
bill today. The House has approved it. 
With the final clearance of the 
Senate, the bill will be sent to the 
President for signature. 

This bill is an example of the signifi- 
cant progress made by the Appropria- 
tions Committee this year in its goal 
to send 13 separate appropriation 
measures to the White House. Two of 
the 13 regular fiscal year 1989 appro- 
priations bills have already been 
signed into law. This is 1 of 3 appro- 
priations bill conference reports filed 
before the August recess. The eight re- 
maining bills were passed by the 
Senate prior to the recess and are now 
awaiting conference committee action. 
The Appropriations Committee is 
making every effort to complete action 
on these measures to avoid an end of 
the year continuing appropriations 
measure. I commend Chairman STEN- 
NIs and the committee’s ranking Re- 
publican member, Senator HATFIELD, 
for their leadership. We are well on 
our way to completing action on ap- 
propriations prior to the start of the 
fiscal year. 

This conference report on the fiscal 
year 1989 Treasury, Postal Service, 
and General Government Appropria- 
tions Act provides а total of 
$16,019,910,000 in new budget author- 
ity; total fiscal year 1989 outlays from 
this new budget authority and prior- 
year funding actions are estimated to 
be $15,909,758,000. Discretionary fund- 
ing provided by this conference report 
totals $8,785,618,000 in budget author- 
Шу and $7,167,497,000 in outlays. 
These amounts, together with outlays 
from prior-year spending actions, are 
below the subcommittee’s 302(b) dis- 
cretionary spending allocations. 

We had some difficult issues in con- 
ference and I commend both Chair- 
man DeConcrnrt and Chairman 
Коүвлі. on this conference result. I be- 
lieve that given the differences be- 
tween the House and Senate and the 
budget constraints we faced, this is an 
extremely good bill. 

The largest funding difference be- 
tween the House and Senate bills was 
the fiscal year 1989 appropriation level 
for the Internal Revenue Service. The 
President requested total IRS funding 
of $5,299,725,000 for fiscal year 1989, 
$241 million above the fiscal year 1988 
funding level. The House bill con- 
tained this requested funding increase 
for IRS activities; the Senate bill did 
not, basically because the fiscal year 
1989 budget resolution the Congress 
adopted did not assume this additional 
funding. I might point out that the in- 
crease requested by the President for 
IRS activities for fiscal year 1989 con- 
tained no revenue enhancement initia- 
tives. The $241 million increase re- 
quested involved $90 million to annu- 
alize fiscal year 1988 IRS activities; 
$140 million for additional automated 
data processing investments; and $14 
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million for tax fraud and problem res- 
olution. Given the fact that IRS fund- 
ing alone represents nearly 60 percent 
of the total discretionary spending 
provided by this bill, there was simply 
no way the conference committee 
could provide the total funding in- 
crease for the IRS requested by the 
President, provide adequate funding 
for other programs, and stay within 
the subcommittee’s total spending al- 
locations. The conferees agreed to pro- 
vide an additional $136 million above 
the fiscal year 1988 funding level for 
IRS activities in fiscal year 1989. Al- 
though less than the amount desired, 
this increase is sufficient to enable the 
IRS to maintain its revenue enhance- 
ment and taxpayer service responsibil- 
ities in the coming fiscal year. 

Also included in this conference 
report is a 4.1-percent pay increase for 
civilian employees effective January 1, 
1989. Excluded from this pay increase 
are legislative, executive, and judicial 
branch employees making $82,500 or 
above; this includes Members of the 
Congress, judges, Cabinet officers, As- 
sistant Secretaries, and other high- 
level employees. The Senate bill in- 
cluded a provision providing for a 4.0 
civilian, increase excluding only Mem- 
bers of the Congress; the House bill 
authorized a 4.0-pay raise capped at 
level V of the executive schedule. The 
4.1-pay increase agreed to by the con- 
ferees is the same as that included in 
the Defense authorization bill for mili- 
tary employees. This bill does not pro- 
vide for a military pay increase; how- 
ever, in the event that the military 
pay increase is not provided for by sep- 
arate authorization, the level of pay 
increase for the military is tied to that 
provided for civilian employees. 

Although not as high аз the 
amounts originally contained in the 
Senate bill, this conference report con- 
tains increased fiscal year 1989 fund- 
ing for the law enforcement activities 
of the U.S. Treasury Department, 
many of which are vital to our war 
against illegal drugs. These include 
the U.S. Customs Service; the Bureau 
of Alcohol, Tobacco, and Firearms; the 
Federal Law Enforcement Training 
Center; and the Secret Service. 

I am pleased with this conference 
result, Mr. President. It is one my col- 
leagues should support. It is a well- 
crafted bill which adheres to the fund- 
ing constraints imposed on it and I 
urge its adoption. 

Mr. President, I want to thank the 
distinguished chairman, my colleague 
from Arizona, Senator DECOoNcINI, for 
all of his efforts with reference to this 
bill, H.R. 4775, the Treasury, Postal 
Service, and General Government Ap- 
propriations Act for 1989. I also want 
to thank the majority staff and the 
minority staff for their diligent work. 

I think my friend and colleague 
from Arizona has expressed the diffi- 
culties that we had in this bill. I would 
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just like to pass а few remarks on to 
the Senate with reference to the 
nature and kind of historic signifi- 
cance of this bill. 

First of all, I think our distinguished 
majority leader will be pleased. We 
have not had a Treasury, Postal Serv- 
ice, General Government appropria- 
tions bill since fiscal year 1980. That 
means every year we have been unable 
to pass this as a freestanding measure 
for one reason or another. 

Ithink he would agree with the Sen- 
ator from New Mexico. It is our goal 
consistent with the accepted practices 
that we have 13 freestanding appro- 
priations bills. This should be one of 
them. 

Every year since fiscal year 1980, we 
have had to take this bill which is any- 
where from $10 to $16 billion covering 
& very, very broad spectrum of activi- 
ties of our Federal Government, from 
the U.S. Treasury Department, includ- 
ing the U.S. Customs Service and the 
IRS, to the General Services Adminis- 
tration and OPM and many other 
functions of Government in between. 
We have had to include the funding 
for all these in one big continuing ap- 
propriations resolution. 

I am very hopeful that even though 
this bill is not exactly what the Presi- 
dent asked—and it would be а rare 
achievement if an appropriations bill 
would be exactly what the President 
asked for, be it in pay for employees, 
or be it in how many particular IRS 
agents we should have and how much 
we should spend for each program and 
activity. It seems to me that we should 
have some degree of autonomy, some 
degree of independence, and then be 
able to work something out with the 
executive. I am very hopeful that in 
looking at the President's proposals 
and then doing what we thought best, 
that we came out somewhere in diver- 
gence but not so much so that he 
would not be able to sign this bill. I do 
not have any assurance that he will, 
but neither do I have any indication 
that it has а veto message, implied or 
otherwise, against it. 

If it does get signed, as I indicated, it 
will really be historic because then we 
wil have good management and а 
good process for the first time in 8 
years with reference to these very, 
very difficult areas, from the postal 
subsidy that we have to provide for be- 
cause those charitable organizations 
апа other preferred mailers that use 
our U.S. mail get a rate that is lower 
than others—we have to pay for that 
out of the treasury—to general Gov- 
ernment activities which are in this 
bill including the Treasury Depart- 
ment. I would close with just а brief 
comment about our Federal employ- 
ees, both civilian and military. 

First of all, this conference agree- 
ment does not authorize а pay in- 
crease for the military. What we have 
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done—and I am very pleased that the 
President of the United States has in- 
dicated his support—is that we indicat- 
ed that both military and civilian 
should get the same pay raise this 
year and we have provided for a 4.1 
percent for all, except those who are 
members of the legislative branch— 
that is, the Members of the Senate 
and the Members of the House—those 
employees of the Federal Government 
who make more than $82,500, Cabinet 
members, and judges and others. They 
will not get the increase. All others 
will get 4.1 percent. I think that is be- 
ginning to play a little catch-up with 
reference to the pay parity with the 
private sector, for which we aspire for 
our civilian and military personnel. 

This particular bill, as I indicated, 
does not authorize a pay raise for the 
military, but if we do not get a bill 
through that raises the pay for the 
military, theirs will be 4.1 percent also, 
as military pay is tied to the 4.1 per- 
с? civilians will receive under this 

Likewise, we are all aware that the 
Internal Revenue Service is engaged in 
а modernization process, not only with 
reference to new equipment, but also, 
they are turning a substantial part of 
their effort toward serving people and 
being responsive to people’s needs, as 
compared with a major process of en- 
forcement which they have been un- 
dergoing for years. 

New money was sought for the In- 
ternal Revenue Service for enforce- 
ment and for serving the public, and 
we were not able to fund it as high as 
the President sought, but we gave 
them a rather substantial increase— 
over 50 percent of what was request- 
ed—$136 million in new dollars over 
fiscal year 1988. We are very pleased 
that even with that, we were able to 
fund most of the projects that the 
Senate sought and most of those that 
the House sought. 

Mr. President, I hope that the 
Senate will give this conference report 
а resounding vote of confidence and 
that we can have the President of the 
United States sign it into law, so that 
we will get back into a cycle of better 
management by passing a full year ap- 
propriation bill for these many impor- 
tant programs and activities of the 
Federal Government that serve the 
people of the United States. 

I close by thanking the distinguished 
senior Senator from Arizona (Мү. 
DeConcrnt1] and his staff and my staff 
+? all the hours that went into this 

The Senate should know that our 13 
subcommittees and the chairmen and 
the ranking members spent a lot of 
time with their staffs. At times, it is 
fun and enjoyable; at others, it is plain 
hard work. We have had our share of 
both, and I am pleased to have been 
part of it. 
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Mr. CHILES. Mr. President, Senate 
Budget Committee scoring of confer- 
ence report on the Treasury/Postal 
appropriations bill for fiscal year 1989, 
as reported by the Committee of Con- 
ference, shows that the bill is under its 
revised 302(b) budget authority and 
outlay targets. I commend the chair- 
man of the Appropriations Subcom- 
mittee on Treasury, Postal Service, 
and General Government, Senator 
DeConcini, and the ranking member 
of the subcommittee, Senator DOMEN- 
ісі, for their successful effort in keep- 
ing the spending levels for programs 
within the subcommittee's jurisdiction 
under the 302(b) budget allocation. 

Mr. President, I have & table from 
the Budget Committee showing the of- 
ficial scoring of conference report and 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, аз follows: 

SENATE BUDGET Conama Scorinc оғ H.R. 
4115 


TREASURY-POSTAL—SPENDING TOTALS (CONFERENCE 


REPORT) 
[In billions of dollars] 
Fiscal year 1989 
Бн Ол 
302(b) BILL SUMMARY 


HR. g: жа BA and 
Report (new outlays) .... 


* Less than $50 million. 
Note.—Details may not add to totals due to rounding. 


Mr. DECONCINI. Mr. President, I 
yield back the time, and I urge that 
the Senate adopt the conference 
report. 

The PRESIDING OFFICER. If all 
time is yielded back, the question is on 
agreeing to the conference report. 

The conference report was agreed to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that the 
Senate concur en bloc in the House 
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amendments to the Senate amend- 
ments that remain in disagreement. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
The House amendments to the 
Senate amendments remaining in dis- 
agreement are as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 2 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

For necessary expenses of the Federal 
Law Enforcement Training Center, as a 
Bureau of the Department of the Treasury, 
including purchase (not to exceed fifteen 
for police-type use) and hire of passenger 
motor vehicles; for expenses for student 
athletic and related activities; uniforms 
without regard to the general purchase 
price limitation for the current fiscal year; 
the conducting of and participating in fire- 
arms matches and presentation of awards; 
for public awareness and enhancing commu- 
nity support of law enforcement training; 
not to exceed $5,000 for official reception 
and representation expenses; room and 
board for student interns; and services as 
authorized by 5 U.S.C. 3109: Provided, That 
the Center is authorized the acceptance of 
gifts: Provided further, That funds appropri- 
ated in this account shall be available for 
State and local government law enforce- 
ment training on a space-available basis; 
training of foreign law enforcement officials 
on a space-available basis with reimburse- 
ment of actual costs to this appropriation; 
training or private sector security officials 
on a space-available basis with reimburse- 
ment of actual costs to this appropriation; 
travel expenses of non-Federal personnel to 
attend State and local course development 
meetings at the Center: Provided further, 
That the Federal Law Enforcement Train- 
ing Center shall hire up to and maintain an 
average of not less than 425 direct full-time 
equivalent positions for fiscal year 1989; 
$34,664,000: Provided further, That none of 
the funds appropriated under this heading 
shall be used to reduce the level of advanced 
training or other training activities of the 
Federal Law Enforcement Training Center 
at Marana, Arizona. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For acquisition, construction, improve- 
ments, and related expenses (to include 
design, equipment, furnishings, and other 
such costs) for the Federal Law Enforce- 
ment Training Center, $20,000,000 to 
remain available until expended: Provided, 
That of this amount, $7,000,000 shall 
remain available for the acquisition, renova- 
tion, and adaptation of the former Artesia 
Christian College campus in Artesia, New 
Mexico, as a facility of the Federal Law En- 
forcement Training Center: Provided fur- 
ther, That $13,000,000 shall be available for 
the first phase of implementation of the 
Master Plan for the expansion of the Feder- 
al Law Enforcement Training Center at 
Glynco, Georgia, and for on-going mainte- 
nance, facility improvements, and related 
equipment: Provided further, That the 
Master Plan for the Federal Law Enforce- 
ment Training Center shall make provision 
for construction of an advanced firearms 
training range for participating agencies 
firearms training require- 
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Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 25 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum by said amend- 
ment, insert: $1,932,441,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 35 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $39,640,000, of which not to 
exceed $1,000,000 may be available for a 
consolidated Federal budget and financial 
information system to improve the manage- 
ment of Executive agencies, and 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 39 to the aforesaid bill, 
and concur therein with an amendment as 
follows: . 

In lieu of the matter inserted by said 
amendment, insert: 

EXPENSES OF MANAGEMENT IMPROVEMENT 


For expenses necessary to provide а com- 
prehensive office automation system, in- 
cluding equipment and software, for the 
Office of Management and Budget, 
3 to remain available until expend- 


Resolved. That the House recede from its 
disagreement to the amendment of the 
Senate numbered 41 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

ADVISORY COMMITTEE ON FEDERAL PAY 
SALARIES AND EXPENSES 


For necessary expenses of the Advisory 
Committee on Federal Pay, established by 5 
U.S.C. 5306; $205,000: Provided, That the 
annual report of the Advisory Committee 
on Federal Pay shall be submitted to the 
Appropriations Committees of the House 
and Senate and other appropriate Commit- 
tees of the Congress at the same time the 
report is submitted to the President. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 42 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $3,024,217,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 44 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $14,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 49 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 53 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $5,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 60 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 
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In lieu of the matter inserted by said 
amendment, insert: 

Capital Improvements of United States- 
Mexico Border Facilities, $42,150,000 as fol- 
lows: 

ARIZONA 

Douglas, AZ: New facility/R&A/Safety, 
$820,700. 

Lukeville, AZ: R&A/Safety, $229,100. 

Naco, AZ: New facility/R&A/Safety, 
$320,900. 

Nogales, AZ: Grande Ave./Morley Gate, 
New Station/R&A/Safety, $2,420,900. Mari- 
posa, R&A, $746,800. 

Sasabe, AZ: New facility/R&A/Safety, 
$355,300. 

San Luis, AZ: R&A/Satety, $499,300. 

CALIFORNIA 

Andrade, CA: New station/R&A/Safety, 
$454,300. 

Calexico, CA: New station/R&A/Safety, 
$4,830,900. 

San Ysidro/Otay Mesa, CA: New facility/ 
Otay Mesa, $721,700. Safety/San Ysidro/ 
Otay Mesa, $2,673,900. R&A/Signs/Securi- 


ty/Commercial lot improvements, 
$4,956,200. 
Tecate, CA: New station / RA. $861,800. 


NEW MEXICO 


Antelope Wells, NM: Security/Housing, 
$158,500. 

Columbus, NM: Security, $236,300. 

Santa Teresa, NM: New 
$1,668,000. 


station, 


Amastad Dam, TX: R&A, $83,400. 

Brownsville, TX: Gateway Bridge, Securi- 
ty/R&A/Lane expansion/New Bridge, 
$5,783,000. B&M Bridge, Replace station, 
$1,794,300. Los Indios, Replace station, 
$105,700. 

Del Rio, TX: Security/Lane expansion, 


$597,700. 
Pass, TX: Security/R&A, 
$2,251,800. 

El Paso, TX: Bridge of the Americas, 
Design/R&A/Import Lot Paving, $1,700,300. 
Paso del Norte, Extension/R&A, $639,400. 
Ysleta, Design/Construction, $1,501,200. 

Fabens, TX: Site acquisition/Security, 
$444,800. 

Falcon Dam, TX: R&A, $172,400. 

Hidalgo, TX: Safety/Design/R&A, 
$617,200. 

Laredo, TX: Juarez-Lincoln Bridge, site/ 
Design/R&A, $1,668,000. New bridge, 
$278,000. Convent Street, Design upgrade, 
$1,473,400. 

Presidio, TX: Security/Housing, $556,000. 

Progresso, TX: Security/R&A, $222,400. 

Roma, TX: Safety, $305,800. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 68 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $130,000,000, of which 
$2,200,000 shall be made available for a 
grant to the Marine Biological Laboratory 
at Woods Hole, Massachusetts and of which 
$127,800,000 shall be available 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 72 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $3,024,217,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 74 to the aforesaid bill, 
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and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $10,800,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 75 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $4,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 77 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $31,875,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 80 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $30,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 81 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

University of Texas at ЕЛ Paso pursuant to 
50 U.S.C. 98 a and g for a grant to study and 
facilitate the development, transfer, and in- 
stallation of strategic materials technologies 
among American industries; $3,000,000; 

University of Hawaii at Manoa pursuant 
to 50 U.S.C. 98a and 98g(a), for a grant to 
construct and equip a strategic materials re- 
search facility, $14,000,000; 

Loyola College in Maryland pursuant to 
50 U.S.C. 98a and 98g(a), for a grant to pay 
the Federal share of the cost of construc- 
tion and equipment, including approaches 
and appurtenances and costs already in- 
curred, of a Center for Advanced Informa- 
tion and Resource Management Studies, 
$3,000,000; 

University of Idaho pursuant to 50 U.S.C. 
98a and 98g(a), for a grant to construct and 
equip a Strategic Research and Environ- 
mental Laboratory, $3,000,000; and 

University of Utah pursuant to 50 U.S.C. 
98a and 98g(aX2XC) for a grant to pay the 
Federal share of the cost of construction 
апа equipment for а Center for Biomedical 
Polymers, $7,000,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 88 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 10 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 89 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 11. Notwithstanding any other provi- 
sion of law, the Administrator of General 
Services is hereafter authorized to transfer 
from the available resources of the Federal 
Buildings Fund, in accordance with such 
rules and procedures as may be established 
by the Office of Management and Budget 
and the Department of the Treasury, such 
amounts as are necessary to repay the prin- 
cipal amount of General Services Adminis- 
tration borrowings from the Federal Financ- 
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ing Bank when such borrowings are legal 
obligations of the Fund. 

Resolved, That the House recede from its 

t to the amendment of the 
Senate numbered 90 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 12 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 91 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 13 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 92 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 14. None of the funds appropriated 
by this Act may be obligated or expended in 
any way for the purpose of the sale, excess- 
ing, surplusing, or disposal of lands in the 
vicinity of Norfolk Lake, Arkansas, adminis- 
tered by the Corps of Engineers, Depart- 
ment of the Army, without the specific ap- 
proval of the Congress. 

Sec. 15. Notwithstanding any other provi- 
sion of this Act the amount appropriated 
for “General Management and Administra- 
tion, Salaries and Expenses” of the General 
Services Administration is $120,774,000 for 
fiscal year 1989. 

Sec. 16. The Administrator of General 
Services shall transfer, without consider- 
ation, to the Secretary of the Army the ap- 
proximately 24 acres located in Laurel, 
Maryland, and classified as surplus property 
under the title “FDA—Beltsville Research 
Facility”. Such property shall be used in 
connection with the Maryland National 
Guard. 

Sec. 17. The Secretary of the Interior, 
within 30 days of enactment of this Act 
shall designate a consolidated agency of no 
less than 400 people within the Department 
of the Interior for relocation to Avondale, 
Maryland. The Administrator of General 
Services shall relocate the designee to the 
Avondale facility no later than 90 days after 
the Administrator determines design and al- 
teration of the facility is completed. 

Sec. 18. Notwithstanding any other provi- 
sion of this Act, no funds made available 
from the Federal Buildings Fund for new 
construction for fiscal year 1989 may be 
used to fund the St. Croix Federal Building, 
Courthouse located in the Virgin Islands. 

Бес. 19. None of the funds appropriated 
by this or any other Act in any fiscal year 
may be obligated or expended in any way 
for the purpose of the sale, lease, rental, ex- 
cessing, surplusing, or disposal of any por- 
tion of land identified as a portion of the 
Middle River Federal Depot located in Balti- 
more County, Maryland before October 1, 
1989: Provided, That such land may be sold 
before that time if the General Services Ad- 
ministration enters into a mutually agreed 
upon sale agreement with the State of 
Maryland and/or Baltimore County, Mary- 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 93 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $121,900,000, of which $125,000 
shall be made available directly to the 
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Forbes Library, Northampton, Massachu- 
setts for such expenses as are necessary for 
the proper preservation, restoration, and 
display of the Presidential papers of Calvin 
Coolidge, and 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 98 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: not to exceed $1,000,000 
may be made available for establishment of 
Federal health promotion and disease pre- 
vention programs for Federal employees; 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 100 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: not to exceed $500,000 
may be made available for implementation 
of the Combined Federal Campaign in fiscal 
year 1989; 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 113 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 519 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 116 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Sec. 521. Not later than October 1, 1989, 
of the amounts obtained from the sale, 
transfer, or disposition of silver from the 
National Defense Stockpile, not less than 
$1,000,000 shall be obligated for a pilot 
project to upgrade cobalt deposited in the 
National Defense Stockpile to the highest 
purity levels required for critical military 
applications. The funds used in this section 
for upgrading shall not exceed $2,000,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 117 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Sec. 522. The Administrator of General 
Services, under section 210(h) of the Feder- 
al Property and Administrative Services Act 
of 1949, as amended, may acquire, by means 
of a lease of up to 30 years duration, space 
for the United States Courts in Tacoma, 
Washington, at the site of Union Station, 
Tacoma, Washington. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 121 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 526 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 122 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 527. (a)(1) Notwithstanding any other 


States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
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expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) The term consulting services" shall be 
defined consistent with the provision of 
OMB Circular A-120 dated January 4, 1988. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
тау be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) АП savings to any department, agency, 
or instrumentality which result from the 
application of subsection (а), shall be used 
for the 4.1 percent increase in rates of pay 
in such department, agency, or instrumen- 
tality made under this Act. 

Sec. 528. Section 509 of this Act shall have 
no force or effect. 

Sec. 529. The Office of Personnel Manage- 
ment may, during the fiscal year ending 
September 30, 1989, accept donations of 
supplies and equipment for the Federal Ex- 
ecutive Institute for the enhancement of 
the morale and educational experience of 
attendees at the Institute. 

Resolved, 'That the House recede from its 

t to the amendment of the 
Senate numbered 138 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 620. (a)(1) Notwithstanding any other 
provision of law, in the case of fiscal year 
1989, the overall percentage of the adjust- 
ment under section 5305 of title 5, United 
States Code, in the rates of pay under the 
General Schedule, and in the rates of pay 
under the other statutory pay systems (as 
defined by section 5301(c) of such title), 
shall be an increase of 4.1 percent. 

(2) Each increase In а pay rate or schedule 
which takes effect pursuant to paragraph 
(1) shall, to the maximum extent practica- 
ble, be of the same percentage, and shall 
take effect as of the first day of the first ap- 
plicable pay period commencing on or after 
January 1, 1989. 

(bX1) Notwithstanding any other provi- 
sion of this Act or any other law, no adjust- 
ment in rates of pay under section 5305 of 
title 5, United States Code, which becomes 
effective on or after October 1, 1988, and 
before October 1, 1989, shall have the effect 
of increasing the rate of salary or basic pay 
for any office or position in the legislative, 
executive, or judicial branch or in the gov- 
ernment of the District of Columbia— 

(A) if the rate of salary or basic pay рау- 
able for that office or position as of Septem- 
ber 30, 1988, was equal to or greater than 
the rate of basic pay then payable for level 
III of the Executive Schedule under section 
5314 of title 5, United States Code; or 

(B) to & rate exceeding the rate of basic 
pay payable for level III of the Executive 
Schedule under such section 5314 as of Sep- 
tember 30, 1988, if, as of that date, the rate 
of salary or basic pay payable for that office 
or position was less than the rate of basic 
pay then payable for such level III. 

(2) For purposes of paragraph (1), the rate 
of salary or basic pay payable as of Septem- 
ber 30, 1988, for any office or position which 
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was not in existence оп such date shall be 
deemed to be the rate of salary or basic pay 
payable to individuals in comparable offices 
or positions on such date, as determined 
under regulations prescribed— 

(A) by the President, in the case of any 
office or position within the executive 
branch or in the government of the District 
of Columbia; 

(B) jointly by the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate, in the case of any office 
or position within the legislative branch; or 

(C) by the Chief Justice of the United 
States, in the case of any office or position 
within the judicial branch. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 141 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Sec. 621. Effective October 1, 1988, the 
Secretary shall sell, within fiscal year 1989, 
2.5 million fine troy ounces of silver held by 
the Treasury subject to Sec. 624 of this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 142 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Sec. 622. Effective October 1, 1989, the 
Secretary shall sell, within fiscal year 1990, 
2.5 million fine troy ounces of silver held by 
the Treasury subject to Sec. 624 of this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 143 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Sec. 623. Effective October 1, 1990, the 
Secretary shall sell, within fiscal year 1991, 
2.5 million fine troy ounces of silver held by 
the Treasury subject to Sec. 624 of this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 145 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 625 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 146 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 626 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 149 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Sec. 628. (a) No department, agency, or in- 
strumentality of the United States receiving 
appropriated funds under this Act for fiscal 
year 1989, or under any other Act appropri- 
ating funds for fiscal year 1989, shall obli- 
gate or expend any such funds, unless such 
department, agency, or instrumentality has 
in place, and will continue to administer in 
good faith, a written policy designed to 
ensure that all of its work places are free 
from the illegal use, possession, or distribu- 
tion of controlled substances (as defined in 
the Controlled Substances Act) by the offi- 
cers and employees of such department, 
agency, or instrumentality. 
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(b) No funds so appropriated to any such 
department, agency, or instrumentality 
shall be available for payment in connection 
with any grant, contract, or other agree- 
ment, unless the recipient of such grant, 
contractor, or party to such agreement, as 
the case may be, has in place and will con- 
tinue to administer in good faith a written 
policy, adopted by such recipient, contrac- 
tor, or party’s board of directors or other 
governing authority, satisfactory to the 
head of the department, agency, or instru- 
mentality making such payment, designed 
to ensure that all of the workplaces of such 
recipient, contractor, or party are free from 
the illegal use, possession, or distribution of 
controlled substances (as defined in the 
Controlled Substances Act) by the officers 
and employees of such recipient, contractor, 
or party. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 152 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 629. (A) Section 5724(a) of title 5, 
United States Code, is amended— 

(1) by желе ош “and” at the end of 

(1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“; апа”; and 

(3) by adding at the end the following: 

“(3) upon the separation of a career ap- 
pointee (as defined in section 3132(a)(4) of 
this title), the travel expenses of that indi- 
vidual, the transportation expenses of the 
immediate family of such individual, and 
the expenses of moving (including transpor- 
tating, packing, crating, temporarily storing, 
draying, and unpacking) the household 
goods of such individual and personal ef- 
fects not in excess of 18,000 pounds net 
weight, to the place where the individual 
will reside within the Untied States, it terri- 
tories or possessions, the Commonwealth of 
Puerto Rico, or the areas and installations 
in the Republic of Panama made available 
to the United States pursuant to the 
Panama Canal Treaty of 1977 and related 
agreements, as described in section 3(a) of 
the Panama Canal Act of 1979 (ог, if the in- 
dividual dies before the travel, transporta- 
tion, and moving is completed, to the place 
where the family will reside) if such individ- 
ual 


“(A) during the five years preceding eligi- 
bility to receive an annuity under subchap- 
ter III of chapter 83, or of chapter 84 of this 
title, and thereafter, has been transferred in 
the interest of the Government from one of- 
ficial station to another for permanent duty 
аз а career appointee in the Senior Execu- 
tive Service; and 

(B) is eligible to recieve an annuity upon 
such separation under the provisions of sub- 
chapter III of chapter 83 or chapter 84 of 
this title". 

(b) The amendments made by subsection 
(а) shall be carried out by agencies by the 
use of funds appropriated or otherwise 
available for the administative expenses of 
each of such respective agencies. The 
amendments made by such subsection do 
not authorize the appropriation of funds in 
amounts exceeding the sums otherwise au- 
= to be appropriated for such agen- 

ев. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 153 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 
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In lieu of the section number named in 
said amendment, insert: 630 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 154 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 631 

The PRESIDING OFFICER. The 
question is on concurring en bloc in 
the House amendments to the Senate 
amendments that remain in disagree- 
ment. 

The amendments remaining in dis- 
agreement were agreed to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote by which 
the amendments remaining in dis- 
agreement were agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I 
thank the majority leader and both 
Senators from South Carolina for 1еі- 
ting us do this. 

Mr. BYRD. Mr. President, I thank 
the manager, Mr. DeConcini, and the 
ranking manager, Mr. DOMENICI, for 
their work on this conference report 
and on the bill It is the first time 
since 1980 that a separate bil on 
Treasury-Postal Service Пав been 
passed. Those Senators and the other 
Senators on the Appropriations Com- 
mittee should be highly commended. 


TEXTILE AND APPAREL TRADE 
ACT 


The Senate continued with the con- 

sideration of S. 2662. 
AMENDMENT NO. 2864 

The PRESIDING OFFICER (Mr. 
SHELBY). The question is on agreeing 
to the Gramm amendment. Ten min- 
utes remain for debate. 

Mr. LEVIN. Mr. President, I support 
the philosophy underlying this amend- 
ment; that is, we should take into ac- 
count how & country treats our ex- 
ports when deciding how we are going 
to treat their exports. 

The sponsor of the amendment 
claims that it wil exempt from the 
bill's quotas the textile and footwear 
products of those countries who are 
"less protectionist" than the United 
States. But how would these “less pro- 
tectionist" countries be identified? 
The President, in consultation with 
the Trade Representative, would com- 
pare the tariffs and quotas that a par- 
ticular country imposes on our exports 
with the tariffs and quotas that we 
impose on that country's exports, and 
decide whether their tariffs and 
quotas are lower or higher than ours. 
If their tariffs and quotas are lower 
than ours, the textile and footwear 
quotas established by this bill would 
not apply to them. 
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The problem with this approach is 
that it ignores a whole host of protec- 
tionist policies which are neither tar- 
iffs nor quotas. In the U.S. Trade Rep- 
resentative’s annual report on foreign 
trade barriers, unfair foreign trade 
practices are divided into 12 different 
categories. Tariffs and quotas are only 
two of them; the others include such 
things as restrictive licensing prac- 
tices, restrictive use of standards, test- 
ing, and labeling requirements, “buy 
national” policies and closed bidding, 
service barriers, and investment bar- 
riers. And this is by no means an ex- 
haustive list. The USTR report ana- 
lyzes the trade practices of a number 
of countries whose nontariff, non- 
quota barriers are a more significant 
impediment to our goods than their 
tariffs and quotas. 

Because this amendment ignores 
nontariff, nonquota trade barriers, it 
will be practically useless in determin- 
ing which countries are “less protec- 
tionist" than the United States. The 
idea of reciprocity—treating other 
countries no better and no worse than 
they treat us—is an appealing one. But 
this amendment will not result in reci- 
procity, and therefore I cannot sup- 
port it. 


THE TIME IS LONG OVERDUE TO PASS THE 
TEXTILE AND APPAREL TRADE ACT 

Mr. SANFORD. Mr. President, I rise 
today in strong support of S. 2662, the 
Textile and Apparel Trade Act. I am 
from the State with the largest 
number of textile and apparel work- 
ers. Over 350,000 men and women in 
my home State of North Carolina 
work in the fiber, textile and apparel 
business and I am proud of them. 
They have done a remarkable job of 
modernizing their industry and in- 
creasing their productivity in the face 
of a relentless surge of imports since 
1980. These workers have fought to 
keep needed manufacturing jobs here 
at home in America. They have done 
an outstanding job, and I am proud to 
represent them in strong support for 
the bill now before the Senate. 

But Mr. President, this is a bill that 
the American people, not just the tex- 
tile and apparel workers of this coun- 
try solidly support and it is high time 
that we pass it, and defend it against a 
misguided Presidential veto. In a 
survey recently conducted in eight 
States—none of which are textile pro- 
ducing States—over two-thirds of 
those surveyed indicated they support 
the bill presently before the Senate. 
And this expression of support comes 
from States such as Colorado, Florida, 
Iowa, Montana, Utah and others. It in- 
dicates that the American people are 
fed up with our weak trade policies 
and they want action now. It also 
shows that the American people are 
solidly behind the textile and apparel 
workers of this country. As one typical 
respondent said, “I’ll gladly pay a 
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penny more for a sock in order to 
assure jobs for my fellow workers.” 
BILL CRUCIAL FOR SAVING U.S. TEXTILE 
INDUSTRY 

The unrestricted flow of imported 
textiles, apparel and footwear into the 
United States must be curtailed imme- 
diately, or one of this country’s largest 
and most important manufacturing in- 
dustries will be fatally damaged. 
Indeed, this bill is crucial to the lives 
and long-term economic stability of 
the over 2.2 million textile and apparel 
workers in America. 

It is inaccurate to dismiss this legis- 
lation as protectionist. Unlike any 
other commodity or product, the 
United States has actively promoted, 
supported, and financed competition 
from abroad. It has been easy to get 
developing economies into the textile 
business. As national policy, we have 
helped and have opened our markets 
to them. No other industry has been 
sent abroad so readily by U.S. generos- 
ity, that has helped millions around 
the world survive. We do not complain 
about this, but it is unwarranted to 
say the regulation of this generosity is 
protectionism. Most foreign producers 
of textiles face costs far below those of 
American manufacturers, so they 
would be expected to sell their goods 
at prices well under that U.S. compa- 
nies must charge. But the U.S. textile 
and apparel industry has not sat back 
and watched this tide of imports from 
low-wage countries simply wash over 
them. Rather, they have invested over 
$18.9 billion in new capital spending to 
modernize their plants and U.S. textile 
and apparel workers have the lowest 
work/time per product of any country 
in the world. 

Despite these heroic efforts of our 
domestic workers, imports have cap- 
tured huge portions of both the appar- 
el and footwear markets in the United 
States. Some of those we have helped 
have become very wealthy. They con- 
tinue to look to the United States with 
its generous trade policies. Most of the 
burden of providing the markets falls 
on us. We cannot let an uninhibited 
invasion of foreign textiles continue, 
as this industry is far too vital to the 
American economy. With 2.2 million 
workers and an annual payroll of $25 
billion, the U.S. textile and apparel in- 
dustry has more employees than our 
steel and auto industries combined, 
and serves as America’s largest manu- 
facturing employer of women and mi- 
norities. Can we afford to lose an in- 
dustry that contributes $46 billion an- 
nually to the U.S. GNP, an industry 
which the Pentagon ranks second only 
to steel production in importance to 
national defense? Of course not, and it 
is crucial that this bill be passed in 
order to preserve our domestic textile 
and apparel industry. 
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IMPORTS HAVE TAKEN CONTROL OF OUR 
DOMESTIC TEXTILE MARKET 

In the last 7 years, imports have 
taken unprecented shares of the 
American textile market. Since 1980, 
imports have nearly doubled their 
stake in the apparel and apparel fabric 
market, as they hold 55 percent of a 
market in which they controlled only 
28 percent just 7 years ago. Equally as 
alarming is the fact that foreign-pro- 
duced shoes account for 82 percent of 
the American footwear market, up 
from 50 percent in 1980. If these 
trends continue without restrictions, 
in just 5 years imports will control 90 
percent of the apparel market, while 
American footwear manufacturers will 
be on the verge of extinction. 

INDUSTRY UNEMPLOYMENT WELL ABOVE 
NATIONAL AVERAGE 

What do these figures mean in terms 
of American jobs and plant closings? 
Since 1980, 1,000 domestic textile and 
apparel plants have closed, resulting 
in 350,000 lost jobs. Over the same 
span, 400 U.S. footwear plants have 
closed at a cost of another 70,000 jobs, 
representing а 37-percent decline іп 
footwear industry employment levels. 
Unemployment in the industry is more 
than twice the national average. In 
States like North Carolina, these jobs 
are crucial. When these jobs are lost, 
they are often not replaced, or when 
they are, they are replaced by lower 
paying service sector jobs. Indeed, as 
the study prepared for the Joint Eco- 
nomic Committee states, "many ob- 
servers believe that the accelaration— 
of the shift in employment from man- 
ufacturing to the service sector—has 
been largely attributable to the emer- 
gence of large trade deficits in manu- 
factured goods.” This shift from man- 
ufacturing jobs to service jobs is the 
hallmark of the Reagan administra- 
tion. We simply must reverse this loss 
of good jobs. This is not a matter of 
protectionism. It is a matter of surviv- 
al. 


THE TEXTILE INDUSTRY NEEDS THIS BILL 

Many opponents of this bill will 
argue that the textile industry is on 
the road to recovery, that profits are 
up, and that the industry no longer 
need this bill. Mr. President, nothing 
could be further from the truth. In 
the last 6 months alone, 16,000 textile 
and apparel jobs have been lost. In ad- 
dition, for the first 4 months of 1988, 
apparel orders are down 5 percent, 
while textile orders are off 9 percent. 
Not surprisingly, absolute profits for 
the textile industry during the first 
quarter of 1988 fell 12 percent com- 
pared with the first quarter of 1987, a 
figure especially striking considering 
that the all-manufacturing profits av- 
erage soared by 49 percent over the 
same period. 

Moreover, the absolute size of the 
domestic textile industry has declined 
at the very time its home market has 
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been expanding. From 1982 to 1986, 
the U.S. market increased by 21 per- 
cent, or 6 billion square yards. But tex- 
tile and apparel imports soared by 
almost 7 billion square yards during 
that time. Therefore, imports cap- 
tured not only all of the market’s 
growth, but also a considerable share 
of what domestic manufacturers used 
to produce. Consequently, the U.S. in- 
dustry has been forced to shut down 
nearly 8 percent of its capacity, and 
unless action is taken to regulate the 
flow of textile imports, the U.S. indus- 
try could be destroyed entirely. 

BILL WOULD SLOW EXPANSION OF IMPORTED 

TEXTILES 

We can avoid this tragedy by passing 
S. 2662 into law. Contrary to popular 
belief, this legislation does not cut 
back textile imports, it just slows their 
expansion to 1 percent per year—the 
historic growth rate of the US. 
market. This is only fair. It gives im- 
ports the right to grow, but no faster 
than the domestic market has typical- 
ly grown—not the right to capture an 
ever increasing share of our market 
until the United States no longer has 
any textile and apparel workers. 

Import quotas would be established 
for each category of textile products 
from all sources, each being based on 
the level of imports in that category 
for the year 1986. Then each quota 
would grow by 1 percent per year, a 
yearly increase that actually exceeds 
the annual growth rate of 0.8 percent 
experienced by the U.S. textile market 
from 1973-85. The bill also limits non- 
rubber footwear from all sources in 
1987 to the level of imports in 1986. 

However, unlike many import 
quotas, this legislation allows for cer- 
tain exceptions and types of compen- 
sation for special cases. The law would 
provide the administration the flexi- 
bility to decide which countries would 
have to limit their textile exports to 
the United States, and by how much, 
as long as the overall growth in im- 
ports does not exceed 1 percent. The 
President would be given the power to 
negotiate reductions in American tex- 
tile and apparel tariffs to compensate 
for those countries affected, and to 
lower duties on footwear covered by 
the bill up to 10 percent over a 5-year 
period. Furthermore, foreign custom- 
ers of U.S. agricultural products who 
increase their purchases would gain 
greater access to the American textile 
and apparel market, thereby stimulat- 
ing the demand for U.S. farm products 
overseas at the same time. 
BILL AIDS WOOL AND COTTON PRODUCING STATES 

AS WELL 

The legislation will also substantial- 
ly help American producers of wool 
and cotton, as the U.S. textile industry 
is the largest customer for domestic 
fabric materials. It is estimated that 
the bill would result in an 8-percent 
increase in U.S. wool production and a 
2-percent rise in cotton production, 
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thereby boosting an industry that pro- 
vides 300,000 jobs nationally. 

The fact that the bill will have such 
a dramatic effect on our wool-produc- 
ing States such as Texas, North and 
South Dakota, Oklahoma, Montana, 
and Wyoming underscores the fact 
that this is a national bill, not just a 
textile State bill. 

FEARS OF FOREIGN RETALIATION COMPLETELY 

UNFOUNDED 

Critics of this legislation worry 
about retaliation from some of our for- 
eign trading partners, fearing tough 
new barriers to U.S. exports to certain 
countries. That is what they said 
about the omnibus trade bill. These 
concerns are completely unjustified. 
First of all, the bill’s constraints are 
not rollbacks or cuts into the amounts 
currently being exported to the United 
States; they simply limit the annual 
growth rate of imported textiles. 
Second, the quotas enacted by the bill 
are no more restrictive than those im- 
posed by the European Economic 
Community on many categories of tex- 
tile imports, against which little, or 
no, retaliation has occurred. Third, 
the bills plan to provide increased 
access to the U.S. textile market for 
countries increasing their American 
agricultural purchases encourages con- 
tinued trade. Fourth, the provisions al- 
lowing affected nations to seek com- 
pensation for any losses they can dem- 
onstrate resulting from the bill fur- 
ther reduces the likelihood of retalia- 
tion. Finally, the European Economic 
Community will be especially reluc- 
tant to retaliate since they would be 
risking the $25.2 billion trade surplus 
with the United States that they cur- 
rently control. 

It should also be noted that S. 2662’s 
quotas will not even out the long 
uneven trade balance of textiles from 
developing countries. Despite a 30-per- 
cent smaller population than the Eu- 
ropean Economic Community, the 
United States receives more than 2% 
times the amount of apparel products 
exported from developing countries 
than the EEC, and 10 times as much 
as Japan is willing to buy for a popula- 
tion half as large as the United States. 
THE AMERICAN PEOPLE FAVOR THE BILL, EVEN IF 

IT CAUSED HIGHER PRICES 

The other concern being voiced by 
opponents to this legislation is that it 
will result in higher consumer prices 
for products restricted by the bill. In 
fact, it is mostly the retailer that bene- 
fits from the cost differences. A recent 
survey indicates that far more people 
support the bill than oppose it even if 
it means higher prices. In Iowa and 
Montana, for example, supporters out- 
numbered opponents by 50 percent. 

Furthermore, the study provides а 
good indication of just how badly the 
public wants this legislation. The 
survey revealed that in all eight 
States, over 60 percent of the popula- 
tion thinks that U.S. trade laws re- 


September 8, 1988 


garding imports of foreign goods are 
not strict enough, including over two- 
thirds of the respondents in Florida, 
Nebraska, and Oklahoma. Not surpris- 
ingly then, when people were asked 
how they felt about a bill restricting 
the growth of textile imports, respond- 
ents overwhelmingly supported the 
idea, with more than twice as many 
people definitely favoring the bill as 
those opposing it in Colorado, Oklaho- 
ma, and Utah. And when the bill’s pro- 
visions giving expanded U.S. textile 
market access to countries increasing 
their U.S. agricultural purchases were 
explained, the response was even more 
enthusiastic about the bill, with sup- 
porters outnumbering opponents by 
over 2 to 1 in all eight States, and 3 to 
1 in Utah, Colorado, and Iowa. Finally, 
the majority of respondents in every 
State surveyed felt that fears of retal- 
iation are unjustified. Results such as 
these typify national opinion about 
the textile bill, lending overwhelming 
support to the passage of such legisla- 
tion. 


TEXTILE BILL AVOIDS PROBLEMS OF PREVIOUS 
LEGISLATION 

Yet, last year, despite pressure to 
pass textile import restrictions, a 
number of arguments were made to 
derail the bill’s progress. But the Tex- 
tile and Apparel Trade Act of 1987 cor- 
rects the main problems of last year’s 
legislation. While that proposal dis- 
criminated by hitting just certain 
countries with import quotas, the new 
bill’s global limit does not specify con- 
straints for individual nations. The 
new legislation will also prevent trade 
retaliation by limiting, not cutting, 
textile imports, and by authorizing 
compensation for affected countries, 
two features not present in the previ- 
ous bill. 

Mr. President, the American textile, 
apparel and footwear workers have 
waited far too long for this legislation. 
They have done their part in address- 
ing the trade deficit by consistently 
improving their productivity, efficien- 
cy and the level of their exports. Now 
it is time for the Congress to do its 
part to preserve this essential domes- 
tic industry. I strongly urge my col- 
leagues not to turn their backs on our 
2.2 million textile and apparel work- 
ers, and their families, and their com- 
munities. It is time to help these 
American workers and time to pass the 
Textile and Apparel Trade Act. 

Thank you. А 

Мг. HOLLINGS. Mr. President, І 
have just been informed that Mr. 
Gramm will not require that amount 
of time, and we are ready to move on. 

What we would be prepared to do 
would be to move to table the Gramm 
amendment and ask for the yeas and 
nays; thereafter, on the Adams amend- 
ment, make our point of order under 
section 311 of the Budget Act; thereaf- 
ter, on the Packwood shoe amend- 
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ment, move to table that and have the 
yeas and nays. 

So, as soon as Senator GRAMM comes 
to the floor and yields back his 
time—— 

Mr. THURMOND. Mr. President, I 
am authorized, on his behalf, to yield 
back his time. 

Mr. HOLLINGS. I yield back our 
time. 

I move to table the amendment, and 
І ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I 
think the yeas and nays have been or- 
dered on the amendment. 

The PRESIDING OFFICER. The 
question now occurs on the Hollings 
motion to table the amendment of the 
Senator from Texas. 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas ГМг. ВЕнт- 
SEN], the Senator from Illinois [Mr. 
Drxon] and the Senator from Hawaii 
[Mr. MATSUNAGA] аге necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Indiana (Мг. 
QvuaAYLE] and the Senator from Ver- 
mont (Mr. STAFFORD] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 68, 
nays 26, as follows: 

[Rollcall Vote No. 320 Leg.] 


YEAS—68 
Baucus Dole Lautenberg 
Biden Exon Leahy 
Bond Ford Levin 
Boren Fowler McClure 
Bradley Glenn McConnell 
Breaux Gore Melcher 
Bumpers Graham Metzenbaum 
Burdick Harkin Mikulski 
Byrd Hatch Mitchell 
Chiles Heflin Moynihan 
Cochran Heinz Nunn 
Cohen Helms Pell 
Conrad Hollings Proxmire 
Cranston Inouye Pryor 
D'Amato Johnston Reid 
Daschle Kasten Riegle 
DeConcini Kennedy Rockefeller 
Dodd Kerry Roth 
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Rudman Simon Trible 
Sanford Specter Warner 
Sarbanes Stennis Weicker 
Sasser Stevens Wirth 
Shelby Thurmond 
NAYS—26 

Adams Garn Murkowski 
Armstrong Gramm Nickles 
Bingaman Grassley Packwood 
Boschwitz Hecht Pressler 
Chafee Humphrey Simpson 
Danforth Karnes Symms 
Domenici Kassebaum Wallop 
Durenberger Lugar Wilson 
Evans McCain 

NOT VOTING—6 
Bentsen Hatfield Quayle 
Dixon Matsunaga Stafford 


So the motion to lay on the table 
the amendment (No. 2864) was agreed 
to 


Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate is not in order. The Senator 
will suspend. 

Mr. BYRD. Mr. President, I do not 
believe the Senators heard the Chair. 
If the Chair would speak louder and 
try to get order? 

The PRESIDING OFFICER. I do 
not believe they heard me either. The 
Senate will be in order and Members 
will take their seats and clear the well. 

Mr. BYRD. Mr. President, I do not 
believe it is the Chair’s fault. I believe 
Members are just not paying any at- 
tention to what the Chair is saying. I 
will insist that there be order in the 
Senate. 

The PRESIDING OFFICER. The 
Members of the Senate will take their 
seats and clear the aisles and clear the 
well. The majority leader is entitled to 
be heard. 

Mr. BYRD. Mr. President, if the 
Senators would give the managers, 
now, their attention so that the man- 
agers could indicate what the next ac- 
tions are to be, I will yield the floor. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, the 
next action would be a point of order 
relative to the Adams amendment 
under section 311(a) of the Budget 
Act, and if we do receive а favorable 
ruling on that point we would go to 
the Packwood amendment on shoes. 
Our colleague, the Senator from 
Maine, Senator MITCHELL, has been 
tied up in a Finance Committee meet- 
ing. He wanted to make his comments 
about it. The Senator said it would 
take about 10 minutes and he is mo- 
mentarily going to get his material 
over here and we will talk, then, for 10 
minutes and then, if it is agreeable 
with the distinguished Senator from 
Oregon, I would be prepared to move 


22829 


to table when no other Members want 
to speak. 

Mr. PACKWOOD. As I indicated, I 
have nothing further to say on the 
amendment that I know of at the 
moment. I might have a minute or two 
to respond to Senator MITCHELL. I did 
not know anybody else wanted to talk 
about it. 

AMENDMENT NO. 2859 

Mr. HOLLINGS. Mr. President, on 
the Adams amendment, section 311(a) 
of the 1974 Budget Act prohibits con- 
sideration of legislation that would 
exceed the revenue floor. On that 
point of order, 311(a), I so make that 
point on the Adams amendment. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. ADAMS. Mr. President, before 
ruling, I understand the section 311 
point that is made on this and, Mr. 
President, I wil await the ruling of 
the Chair, but I want to state that if 
the Chair should so rule that this vio- 
lates the Budget Act, it establishes the 
point that we have been trying to 
make, that the quota allocation 
system, I believe, is a very bad system 
and was not considered. But if it were 
not in this bill, and is not in this bill at 
some point, this bill does violate the 
Budget Act, and I certainly would not 
want to waive the Budget Act for this 
bill. Thank you, Mr. President. 

The PRESIDING OFFICER. The 
adoption of the amendment and the 
enactment of the bill as thus amended 
would cause revenues to be less than 
the appropriate level of revenues set 
out in the budget resolution for fiscal 
year 1989. The point of order is well 
taken. The amendment falls. 

Mr. HOLLINGS. I thank the Chair. 

AMENDMENT NO. 2861 

Then, Mr. President, the distin- 
guished Senator from Maine momen- 
tarily needs about 2 minutes. 

On that score I want to thank tne 
Senator from Oregon for his wonder- 
ful lecture on the power of positive 
thinking, Norman Vincent Packwood. 
What we should all do in industry 
today, while we lose our shirts and go 
out of business, is look at the bright 
side of this destruction. Likewise, we 
were told yesterday that we ought to 
be happy about unemployment in the 
textile industry. Today, America's in- 
dustry really needs psychoanalysis. If 
we could only think positively—man, 
they are thinking positively, they are 
leaving. 

I had a talk early this morning relat- 
ing fine industries that South Carolina 
had attracted from different sections 
of the country and the world. They 
are now departing for foreign shores. 
The competition internationally is or- 
chestrated by the Governments of 
Japan and Korea, Indonesia, Thai- 
land, Hong Kong, down the list. Gov- 
ernment has moved in. It is govern- 
mental controlled capitalism. 
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People think capitalism means free 
markets. That day is long since past. 
The key element of comparative ad- 
vantage, today, is Government. The 
Asian and European Governments are 
working for their industries. I do not 
bash Japan, I bash Washington. It 
does not work, does not protect, does 
not give us a chance to stay in this 
country and compete. 

There is no question about U.S. in- 
dustry’s competitiveness. 

Mr. PACKWOOD. I want to ask the 
majority leader a question. 

Mr. STENNIS. Mr. President, may 
we have quiet? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. PACKWOOD. Mr. Leader, we 
had a number ask what your plans are 
tonight. There is no possibility of a 
time agreement. I should tell you that 
now, so I do not know if that affects 
your answer. But the Members are cu- 
rious of what you have in mind. 

Mr. BYRD. There is no possibility of 
a time agreement? 

Mr. PACKWOOD. Not at the 
moment. 

Mr. BYRD. Very well, we will be in 
а while. 

Mr. PACKWOOD. Eight o'clock, 9 
o'clock, 10 o'clock? 

Mr. BYRD. A good while. At least to 
9 o'clock. 

Mr. PACKWOOD. Thank you, Mr. 
Leader. I wish I had not asked the 
question. 

Mr. BYRD. If we are making good 
progress, we might be in until 10. If we 
are not making good progress, we 
might be in to 11. 

Mr. President, I should not be face- 
tious. The Senate will be in until 9 or 
10 o'clock this evening, if not longer. I 
have no desire to stay longer but I 
hope that Senators will call up their 
amendments and let the Senate act on 
them. The manager, Mr. HOLLINGS, is 
prepared to discuss them and to move 
to table them if necessary. 

I hope Senators will stay on the 
floor now, call up their amendments, 
if we can have votes, we can at least go 
to 9 or 10 o'clock. 

The Senate wil be back in tomor- 
row. We could go all night tonight and 
chew up the 30 hours by tomorrow 
afternoon, but I do not desire to do 
that. I do not say we will not but I 
have no present plans to do that. 

Our problem is, on Monday there is 
а religious holiday and we are commit- 
ted to have no votes before 6 o'clock 
on Monday so, if it is the desire of 
those who oppose this bill to carry it 
over until Monday, I suppose we can 
do that. I have not indicated that we 
wil have а Saturday session. I do not 
intend to do that without sufficient 
notice to all Senators, so there will be 
no session this Saturday. 

But this means that on Monday, if 
we have not finished this bill by the 
time we wind up tomorrow, which 
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would be 6 o'clock, I suppose, we will 
be back on this bill Monday, and I 
would hope that Senators would be 
wiling to call up their amendments 
and stack the votes until 6 o'clock 
Monday evening. 

Meanwhile, I would be willing to 
have an agreement, if we could 
achieve one, that would see us work 
tomorrow and reach a time agreement 
for a final vote on this bill—and I have 
not cleared this with the manager, I 
am talking a little out of school—reach 
a final vote on this bill, say 6 o’clock 
Monday and go to the House bill with- 
out further debate and vote on the 
House bill, wind up the whole ball of 
yarn at around 6 or 7 o’clock Monday. 
And without having to come in early 
Monday and stay overly late tomor- 
row. 

I have indicated what my plans are. 

I would like for those who oppose 
the bill to be just as forthright as I 
have been and lay their cards on the 
table. What are their plans? Do they 
plan to filibuster the House bill? If 
they do I would like to know that. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. HECHT. Would the majority 
leader yield, please? 

Mr. BYRD. Yes. 

Mr. HECHT. To the distinguished 
majority leader, to have votes on 
Monday night at 6 o’clock is quite an 
inconvenience for those of us who 
wish to spend the Jewish holidays at 
our home city, and 6 o’clock is not sun- 
down, when the end of the Jewish hol- 
iday is. So it is quite an inconvenience. 
If there is any way this could be put 
off until Tuesday, it would be very 
much appreciated by those of us who 
want to spend the Jewish holidays 
with our friends at home. 

Mr. BYRD. I want to accommodate 
all Senators and that is the reason 
why we have agreed not to have any 
votes before 6 o’clock on Monday. 

Is there an inclination on the part of 
those, to say we will give you an agree- 
ment and we will finish, say, 11 o’clock 
Tuesday morning with no filibuster on 
the House bill so that we can wrap up 
the whole package? 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from Oregon. 

Mr. BYRD. Mr. President, I yield to 
the Senator. 

Mr. PACKWOOD. АП I can tell you 
now is there is no possibility of an 
agreement right now. You want us to 
lay our cards on the table. I have no 
plans to filibuster. There may be one; 
there may not. I know at least on this 
side, we are not prepared to make an 
agreement now. You might as well go 
on that assumption, if you want to. 

Mr. BYRD. Very well. Mr. President, 
I will return to the subject at 9 o'clock 
tonight, and we will see what the situ- 
ation is then, and if there is no inclina- 
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tion to come to an agreement, then we 
may stay later. I have laid out what I 
am willing to do, with the concurrence 
of the manager, and what I think 
would be & reasonable way to ap- 
proach this matter, to dispose of the 
House bill and get on to something 
else. But if we are going to have an- 
other filibuster on the House bill and 
that becomes obvious, then we will 
have to act in such situation accord- 
ingly. 

Mr. MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MITCHELL. Mr. President, I 
oppose the amendment of the Senator 
from Oregon because it would effec- 
tively delete the footwear provisions 
from this legislation. Although he says 
this amendment is intended to exempt 
only athletic footwear, it would have 
the effect of exempting all footwear 
imports from the bill. 

By removing the so-called athletic 
footwear from the import limits in- 
cluded in the bill, the limit for all 
other footwear is in effect increased 
by the volume of athletic footwear im- 
ported. 

That is, under his amendment, we 
would not count approximately 216 
million pair of athletic footwear im- 
ported into this country as part of the 
941 million pair limit on imports. That 
means imports of all other shoes can 
increase by another 216 million pair, 
or by 23 percent over current levels. 

Thus, this amendment would permit 
the continued destruction of the do- 
mestic footwear manufacturing indus- 
try in the United States. 

And for what purpose? The Senator 
from Oregon is understandably moti- 
vated by the concerns of two Oregon 
companies which import 100 percent 
of their athletic shoes sold in this 
country. One of those companies for- 
merly had a plant in Maine employing 
approximately 1,000 people until a few 
years ago when they closed the plant 
and moved those jobs overseas. 

The Senator from Oregon is con- 
cerned that if we freeze footwear im- 
ports at the enormous volume import- 
ed in 1986 that it will restrict supply at 
a cost of jobs for the two Oregon com- 
panies. I suggest that is not accurate. 

First of all, there are already ap- 
proximately 220 million pair of athlet- 
ic footwear being imported annually 
into this country. 

If this law were enacted last year, it 
would have had no effect on 1987 im- 
ports because less shoes were imported 
last year than in 1986. We have chosen 
the year in which imports were at 
their greatest level ever because of an 
unusual growth in demand. 

In 1986, 941 million pair of shoes 
were imported. That is the maximum 
that would be permitted under this 
legislation. In contrast, last year 938 
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million shoes were imported. Thus, 
there would have been no effect on 
athletic footwear. 

The concern of the Senator from 
Oregon—understandable concern— 
that jobs will be lost is also misplaced. 
All of the jobs that exist in the two 
Oregon companies he is worried about 
relate to distribution of imports, in- 
cluding jobs at the docks, in corporate 
headquarters, at distribution centers, 
and in retail stores. 

Since this legislation would not 
reduce the level of imports, and would 
in fact permit imports to grow above 
last year’s enormous levels, how can it 
result in a cost of jobs? 

Indeed, the opposite is true. A study 
conducted by ICF, Inc., an interna- 
tional consulting firm in Washington, 
estimates that this legislation will 
create 152,000 jobs in the United 
States over the next 2 years. These 
jobs will put money into the hands of 
factory workers and turn them into 
consumers which will have a positive 
influence on the economy. 

One of the more apparent problems 
with this amendment is that it at- 
tempts to create a definition of a type 
of footwear—that is, athletic foot- 
wear—that cannot be defined. The 
amendment would be unenforceable 
because the Customs Service cannot 
determine for what purpose a particu- 
lar footwear article is used. Yet that 
would be required under the definition 
of “athletic footwear” in the amend- 
ment. 

The difficulty of drawing a legal def- 
inition is reflected in the nature of the 
market where 80 percent of so-called 
athletic shoes are in fact never used 
for sports. Instead, they are used for 
casual wear. 

Of course, that means shoes which 
could fall under the category athletic 
footwear compete directly against all 
casual footwear. So there is no market 
distinction which would justify the ex- 
clusion of athletic footwear under this 
legislation. Are boots used for hiking 
which can also be used for work ath- 
letic footwear? Are sandals used for 
walking on the beach athletic foot- 
wear? 

There is no substantive basis for the 
exclusion of athletic footwear as pro- 
posed in this amendment. It is simply 
an accident of geography that two of 
the largest importers are based in 
Oregon. 

Imports now claim an unprecedented 
82 percent of the domestic footwear 
market. There is no major American 
industry which has been under greater 
assault from imports than the foot- 
wear manufacturing industry. Since 
1981, the date on which the President 
was inaugurated, imports have sky- 
rocketed from 365 million pair to 
almost 940 million pairs of imports an- 
nually. The share of the domestic 
market claimed by imports over that 
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period has risen from 50 percent to 82 
percent. 

In the meantime, the domestic in- 
dustry has shrunk by about 40 percent 
as hundreds of plants shut their doors 
sending more than 60,000 workers to 
the unemployment lines. 

This kind of rapid retrenchment of a 
major industry in the face of aggres- 
sive export promotion in other nations 
is exactly the kind of situation that 
merits a period of relief under interna- 
tional trade rules. Under the GATT 
escape clause, when an industry has 
been injured due to a surge in imports, 
it is permissable for a nation to estab- 
lish temporary import controls to 
compe the industry to get back on its 

eet. 

That temporary relief from imports 
is a fundamental principle of interna- 
tional trade rules which Congress and 
American industry have relied upon in 
adopting trade liberalization agree- 
ments. Certainly, our trading partners 
have taken full advantage of the 
escape clause. 

In this country, however, we have 
unilaterally forfeited our international 
rights. This administration has re- 
fused to defend the interests of our in- 
dustries and its workers against the 
tidal wave growth of footwear imports. 

In the most recent case in 1985, the 
International Trade Commission 
unanimously ruled that the domestic 
footwear manufacturing industry was 
severely injured as a result of rapidly 
increasing imports and was due some 
relief. 

At that time, in 1985, imports had 
grown rapidly to claim 75 percent of 
the domestic market—up from 50 per- 
cent in 1981. Hundreds of plants were 
closing, throwing thousands of work- 
ers out of their jobs. The industry was 
in a turmoil as other importing na- 
tions closed their borders to footwear 
imports at the same time the export- 
ing nations were increasing production 
capacity. 

In spite of the clear use of injury to 
the American footwear industry, Presi- 
dent Reagan rejected the unanimous 
recommendation for relief from the 
International Trade Commission. 

That was the last of the four cases 
for relief filed by the industry over a 
13-year period when the volume of im- 
ports more than tripled and the share 
of the domestic market doubled, from 
41 to 82 percent. 

The footwear industry played by the 
rules. It sought relief as provided 
under international law and was clear- 
ly recognized as injured. But this ad- 
ministration refused its effort for help 
from increasing imports. 

The footwear provisions in this legis- 
lation have been made necessary by 
the refusal of the administration to 
exercise American rights to prevent 
the demise of the domestic footwear 
industry. Nevertheless, these ргоуі- 
sions are in fact quite modest and rep- 
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resent far less restraint than recom- 
mended by the ITC. 

This legislation should, in fact, have 
little impact on imports. It would 
permit imports to continue at their 
current extraordinarily high levels. In 
this legislation, we, in effect, cede 
fully 82 percent of the domestic 
market to imports, preserving the ex- 
isting volume of sales. We simply say 
that imports will not grow beyond the 
level reached in 1986—938 million 
pairs of shoes. 

In fact, if this legislation had been 
enacted last year, it would not have 
had any impact on footwear imports 
this year because the volume of im- 
ports—not the market share but the 
actual volume—actually declined last 
year as a result of falling demand. 

By freezing the market at a certain 
volume of imports, we provide some 
assurance to the domestic industry 
that it will not continue to be decimat- 
ed by imports. We provide a level of 
assurance that will enable it to go 
ahead and make the investment neces- 
sary to reclaim at least a portion of 
former production levels. 

The limits in this bill are really quite 
modest. Remember in 1982, imports 
claimed 51 percent of the domestic 
market. By 1985, that share had risen 
to 75 percent. The International Trade 
Commission recommended bringing 
the import share back down to 62 per- 
cent. That would be approximately 
710 million pairs in the current 
market. 

But this legislation does not seek a 
rollback. It would simply preserve ex- 
isting market share at 82 percent. 
That’s 940 million pairs of imported 
shoes—one-third more shoe imports 
than recommended by the ITC. 

What other industry would agree to 
give up so much of its market? What 
other industry would have to defend 
itself against an amendment of this 
type? 

Another thing we do in this legisla- 
tion is preserve existing levels of lower 
priced shoes by separating out this 
footwear for its own limits. This pre- 
vents importers from switching to 
higher priced footwear to obtain 
higher profit margins on their sales. It 
protects lower income consumers. 

The reasonableness of this legisla- 
tion should be contrasted to steps that 
have been taken in other countries to 
control imports. And, of course, this is 
a major part of our problem. Korea, 
Taiwan, Brazil, Italy, and other ex- 
porting nations must sell into the 
American market because every other 
major consuming—and most producing 
nations—have tight controls on foot- 
wear imports. 

That is the root of the problem and 
it is continuing today. For example, in 
early July the European Economic 
Community imposed what it calls 
emergency restrictions on Taiwanese 
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and Korean footwear exports to 
France. These 2-year quotas were im- 
posed because imports from those two 
nations had claimed 17 percent of the 
domestic market. 

Let me repeat that. In Europe when 
imports of shoes into those countries 
reached 17 percent, they imposed 
quotas. Here they are 82 percent and 
we have objections to any effort to 
protect our industry. 

Well, the United States has no such 
limits, yet imports from those same 
two countries control more than 50 
percent of our market. 

Earlier this year, Italy won approval 
from the Economic Community for 
quotas that cut imports from Korea 
and Taiwan by 40 percent. The United 
Kingdom has also just recently asked 
for quota protection. Japan has the 
most restricted market with strict 
quota limits on total footwear imports. 
Brazil imposes a 100-percent surcharge 
on footwear imports, on top of a 70- 
percent import tariff. That applies, 
however, only to those few footwear 
imports which can first obtain an 
import license. 

The United States has the most 
open footwear market in the world 
among major importing nations. Alone 
among the major industrialized na- 
tions, we impose no limits on the im- 
portation of shoes. The predictable 
effect has been the rapid destruction 
of the domestic footwear manufactur- 
ing industry at a cost of thousands of 
jobs to Korea, Taiwan, Italy, and 
other foreign countries—all of those 
countries which will not let American 
shoes into their markets. 

Those footwear factories cannot be 
replaced and this legislation does not 
try to do that. It does not turn back 
the clock by requiring the footwear 
imports be rolled back to lower import 
levels. Instead, it would simply enable 
the industry to hold on to the markets 
it now has to prevent the virtual elimi- 
nation of an important American in- 
dustry. 

I urge my colleagues to support the 
preservation of a domestic footwear 
manufacturing industry in the United 
States by opposing this amendment. 

Mr. HELMS. Mr. President, we 
should not exempt nonrubber athletic 
footwear from this bill. Import pene- 
tration for nonrubber footwear is 
more than 82 percent. Approximately 
60,000 American jobs have been lost 
and 400 factories closed as a result of 
footwear imports since 1980. In fact, 
1,800 jobs have been lost so far this 
year. 

As currently defined, nonrubber ath- 
letic footwear makes up 25 percent of 
all footwear imports. This amendment 
will define the term “athletic foot- 
wear” even more broadly. 

I have heard from a number of 
people who do not favor any import 
relief for the domestic footwear indus- 
try. I simply cannot agree that we 


CONGRESSIONAL RECORD—SENATE 


should sit here and take no action. 
Unless steps are taken to slow down 
the rate of footwear import growth, 
the footwear industry in this country 
may soon disappear. 

The history of the athletic footwear 
industry demonstrates that current 
trade statutes do not provide adequate 
remedies for the injuries caused by im- 
ports. Congressional action is required, 
and this bill is a modest, necessary 
step. It will be grossly unfair to the 
more than 150,000 workers in the do- 
mestic athletic footwear manufactur- 
ing and supplier industry if this 
amendment is agreed to. 

Finally, to dispel the notion that we 
have no nonrubber footwear produc- 
tion in this country, I would like to 
point out that in North Carolina— 
which is the 12th largest footwear pro- 
ducing State in the country—there are 
10 facilities that manufacture nonrub- 
ber footwear. Those 10 facilities 
employ approximately 2,500 employ- 
ees. That іғ compared to the 14 plants 
employing almost 6,000 workers that 
existed in North Carolina in 1981. Mr. 
President, I oppose this amendment 
because I do not want to see further 
unfair elimination of those jobs. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
am not too sure that all Members of 
the Senate understand that this tex- 
tile bill contains a provision to protect 
footwear, shoes, and I am very pleased 
that the distinguished Senators from 
Maine have brought out this fact. In 
addition to the 300,000 or 350,000 jobs 
lost in the last 8 years in textiles, 
about 70,000 jobs have been lost in 
shoes. The industry remains in decline 
today. Domestic production was down 
nearly 6 percent in 1987 and down 
almost 8 percent in the first 5 months 
of 1988. 

Now, I just want to say, though, that 
this provision calls for no rollback in 
shoes, in footwear, but it does apply in 
the future. 

Now, when you talk about jobs, you 
might as well face it. From 1980 to 
1986 alone—and this does not include 
the last 2 years—Arkansas lost 2,130 
jobs, California lost 2,064 jobs, Florida 
lost 421 jobs, Georgia lost 686 jobs, П- 
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jobs, Kentucky lost 1,831 jobs, Maine 
lost 7,062 jobs, Maryland lost 483 jobs, 
Massachusetts lost 7,195 jobs, Missouri 
lost 4,403 jobs, New Hampshire lost 
4,160 jobs, New Jersey lost 134 jobs, 
New York lost 3,351 jobs, North Caro- 
lina lost 1,405 jobs, Ohio lost 2,263 
jobs, Pennsylvania lost 4,382 jobs, Ten- 
nessee lost 7,833 jobs, and Texas lost 
666 jobs. I want to call that to the at- 
tention of the Senator from Texas es- 
pecially; Virginia lost 194 jobs, West 
Virginia lost 858 jobs, and Wisconsin 
lost 1,334 jobs. 
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That is from 1980 to 1986. And the 
last 2 years it has gone up. Now I un- 
derstand we lost 70,000 jobs. 

I hope the Members of the Senate 
will think about this when they go to 
vote on this bill. It is not the textile 
bill alone. It is the shoe bill too. These 
are jobs. These are jobs of American 
workers that we are just letting go 
overseas. It does not make sense. The 
idea of letting foreign imports control 
82 percent of all the interest in the 
States in shoes, I am amazed that the 
business people in the shoe business 
have not come here and contacted and 
buttonholed every Senator in this 
body, and told them that 82 percent of 
the business in America is going 
abroad to other people taking jobs 
away from Americans. 

Mr. President, this alone warrants 
passage of this bill besides, of course, 
the vast thousands and thousands of 
textile jobs that have been lost— 
350,000 in the last 8 years alone. 

I want to repeat again that the De- 
fense Department says that textiles 
rank second to steel in the matter of 
national defense. Are we going to run 
the risk of sending all of that abroad? 
If we have a war, what are we going to 
do? I ask the Senate to think soberly 
about this matter and vote against 
this amendment and vote against this 
bill. 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACK WOOD. Mr. President, let 
me say a few words in rebuttal because 
I know a motion is going to be made to 
table my amendment. 

One, I would trade straight across 
the board the unemployment level in 
my State for the unemployment level 
in the State of the senior Senator 
from South Carolina or North Caroli- 
na or Georgia, which are the three 
biggest textile States in the Union. 
Their unemployment levels are below 
that in my State. I would trade the un- 
employment level of my good friends 
from Maine, Senator MITCHELL, and 
Senator Conen—their unemployment 
rate, as I recall, is 3.7-percent straight 
across the board—for my unemploy- 
ment rate in Oregon. Maine is running 
about 40 percent below the national 
level on unemployment. 

So it is amazing for all of these jobs 
we have lost overseas somehow that 
we have created in the last 6 years, 6 
milion new jobs in this country. We 
have an unemployment rate in this 
country of 5.5, 5.6, or 5.7 percent. All 
of Europe is running а higher unem- 
ployment rate than we are. Several of 
the Asiatic countries are running at 
higher unemployment. 

Who on Earth are we employing? 
What are they doing? Where are these 
jobs coming from? It is not that they 
are all running overseas and there are 
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по jobs. There аге good jobs here, and 
by and large better jobs than the jobs 
we are losing. 

I realize that is not going to change 
any votes now. I think the votes on 
this bill are set. But we are not doing 
ourselves or the mothers that are 
trying to put their kids in sneakers or 
jobs in this country any favor if we 
defeat the amendment I have offered. 
One to three percent at the most of 
the consumption of nonrubber athletic 
footwear in this country is made in 
this country. 

One to three percent. Of that 1 to 3 
percent the bulk of it is assembly, not 
original manufacture. So all we are 
doing is guaranteeing higher prices to 
the woman, to the man that is trying 
to buy two, three, four, or five pairs of 
sneakers a year for their kids. We are 
not saving any jobs. Those jobs do not 


exist in this country. 

Senator COHEN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Maine. 


Mr. COHEN. Mr. President, just a 
couple of comments in closing. It is in- 
teresting to cite the unemployment 
statistics of North Carolina, South 
Carolina, and Maine as an abstract 
proposition. I suppose you can always 
drown in а pool of water that has an 
average depth of 3 feet. The point is 
that while some areas in my State 
might have a very low unemployment 
rate, it does not at all indicate what 
kind of jobs those particular people 
are employed at but, second, it ignores 
the fact that the rate in some coun- 
ties, particularly shoe-producing coun- 
ties—Aroostook, 8.3; 8.7 in Franklin; 
Penobscot, 6; Piscataquis, 7.8, and on 
and on. The issue really here is wheth- 
er or not we are going to allow foreign 
competition to totally destroy the last 
vestiges of the shoe manufacturing ca- 
pacity in this country. Eighty-two per- 
cent ought to be enough for our for- 
eign competition. Save just 18 percent 
for the American foot workers who 
want to continue to hold their jobs. 

With that, Mr. President, I would 
move to table the amendment of the 
Senator from Oregon. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Maine to lay on 
the table the amendment of the Sena- 
tor from Oregon. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. ВЕнт- 
SEN], the Senator from Illinois [Mr. 
Drxon], and the Senator from Hawaii 
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[Mr. MATSUNAGA] 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Indiana  [Mr. 
QUAYLE), and the Senator from Ver- 
mont [Mr. STAFFORD] are necessarily 
absent. 

The PRESIDING OFFICER [Mr. 
LAUTENBERG]. Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 66, 
nays 28, as follows: 

(Rollcall Vote No. 321 Leg.] 


are necessarily 


YEAS—66 
Biden Gore Mikulski 
Bond Graham Mitchell 
Boren Harkin Moynihan 
Breaux Hatch Nunn 
Bumpers Heflin Pell 
Burdick Heinz Proxmire 
Byrd Helms Pryor 
Chiles Hollings Reid 
Cochran Humphrey Riegle 
Cohen Inouye Rockefeller 
Conrad Johnston Rudman 
Cranston Kassebaum Sanford 
D'Amato Kasten Sarbanes 
Danforth Kennedy Shelby 
Daschle Kerry Simon 
DeConcini Lautenberg Specter 
Dodd Leahy Stennis 
Dole Levin Thurmond 
Exon McClure Trible 
Ford McConnell Warner 
Fowler Melcher Weicker 
Glenn Metzenbaum Wirth 

NAYS—28 
Adams Garn Pressler 
Armstrong Gramm Roth 
Baucus Grassley Sasser 
Bingaman Hecht Simpson 
Boschwitz Karnes Stevens 
Bradley Lugar Symms 
Chafee McCain Wallop 
Domenici Murkowski Wilson 
Durenberger Nickles 
Evans Packwood 

NOT VOTING—6 

Bentsen Hatfield Quayle 
Dixon Matsunaga Stafford 


So the motion to lay on the table 
the amendment (No. 2861) was agreed 
to. 

Mr. COHEN. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed 
to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. SHELBY. Mr. President, I rise 
today in support of S. 2662, the Tex- 
tile and Apparel Trade Act. This bill 
would limit the growth in imported 
textiles and textile products to 1 per- 
cent a year. Domestic industries have 
been overwhelmed by import competi- 
tion. Foreign producers now claim 55 
percent of the U.S. apparel and appar- 
el fabric market. 

The Textile and Apparel Trade Act 
would contribute to a substantial re- 
duction in the U.S. trade imbalance 
and provide a safe harbor for impor- 
tant industries to make further strides 
in their efforts to compete more effec- 
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tively. Equally important, this bill will 
protect American jobs whose loss 
would have a devastating impact on 
the economies of many States includ- 
ing my own State of Alabama. 

In Alabama, the textile and apparel 
industry is the largest employer in the 
State: 38,900 Alabamians work in the 
textile industry, 56,700 Alabamians 
work in the apparel industry, and, 
5,229 Alabamians work in the cotton 
industry. 

When we add all of these compo- 
nents of the textile industry together, 
we find that there are over 100,000 
Alabamians employed in the textile in- 
dustry—a $1.4-billion industry in my 
State. 

The textile and apparel industry is 
the only area of manufacturing that is 
represented in every county of my 
State. Everything from synthetic fiber 
and yarn to dresses and suits is manu- 
factured in the textile and apparel 
plants in my State. 

Unfortunately, because of the vast 
quantities of imports of textiles and 
apparels, the textile industry in my 
State and throughout the country is 
at risk. 

For example: between 1980 and 1986, 
Alabama lost 17,023 jobs due to plant 
closings and layoffs in the textile in- 
dustry; since 1980, 300,000 textile and 
apparel jobs have been lost through- 
out the country; and, 750,000 job op- 
portunities have been lost. 

Recent Department of Commerce 
figures show that imports of textiles 
and apparel in 1987 reached a record 
$29 billion while exports totaled only 
$4 billion. In spite of the apparent 
slowdown in the growth of the overall 
U.S. trade deficit, the textile and ap- 
parel deficit rose 17 percent to a stag- 
gering $25 billion in 1987. Because $1 
out of every $7 in the Nation’s overall 
trade deficit is a textile and apparel 
dollar, it is not difficult to see how 
import relief for the textile and appar- 
el industries under S. 2662 would sub- 
stantially reduce the red ink in our 
Nation’s balance of trade. 

I believe in free trade like most 
Americans. But I also believe that 
American industries should have a 
level playing field on which to com- 
pete. That is not true today. It is par- 
ticularly not true in the textile indus- 
tries. 

Many textile companies have invest- 
ed millions of dollars to modernize 
their factories only to discover that 
they are still unable to compete with 
companies in countries where workers 
are not paid a decent wage and, in 
some instances, are paid as little as 16 
cents per hour. Also, a lot of these 
countries have few laws, if any, gov- 
erning workplace safety, child labor, 
or clean water and air. 

I am encouraged, Mr. President, that 
our companies are working to modern- 
ize and improve themselves despite the 
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threat of injury due to the low wage 
and subsidized imports that they face 
in a global economy. We, in the Con- 
gress, must take effective steps to pre- 
vent our companies from being placed 
in a no-win situation, such as occurs 
here today. 

Mr. President, we cannot allow our 
textile industry to be overwhelmed by 
import competition. 

The textile and apparel industries 
contribute so much to the economic vi- 
tality of many communities across the 
Nation. For instance: 

Two million Americans are employed 
by the textile and apparel industries 
with an annual payroll of $25 billion. 

Textile industries are among the 
largest employers of women and mi- 
norities in the United States. 

Textile industries have a greater 
work force than the steel and auto in- 
dustries combined. 

Textile industries contribute $46 bil- 
lion to the U.S. gross national product. 

Every 100 jobs in the textile indus- 
try create 67 other jobs. 

Another example of this: of these 
100 jobs, 45 of the jobs are created in 
wholesale and retail trade businesses; 
7 of these jobs are created in transpor- 
tation; 3 of these jobs are created in fi- 
nancial services; 3 of these jobs are 
created in construction-related jobs; 3 
of these jobs are created in repair 
work jobs; 3 of these jobs are created 
in public administration; and, last, 3 of 
these jobs are created for miscellane- 
ous services. 

Passage of this bill today, Mr. Presi- 
dent, I believe has great significance. 
Without this legislation, industries 
vital to the economic health of many 
American communities will face seri- 
ous economic harm because the rules 
of competition are not the same for all 
players. 

We have an opportunity here in the 
Senate today on this bill to do some- 
thing about these rules and to save 
American jobs and let American indus- 
tries compete fairly. I urge that we 
move quickly to enact the Textile and 
Apparel Trade Act. 

Mr. President, I commend my col- 
league from South Carolina, the chair- 
man of the Commerce Committee, 
who has taken so much of his time 
and has been so steadfast in pushing 
this legislation and working hard. 

I also commend his colleague from 
South Carolina, Senator THURMOND, 
for also putting his shoulder to the 
wheel and staying with it. 

I believe this is good legislation. I 
ер my colleagues to join іп support- 

t. 

I yield back the remainder of my 
time. 

ORDER OF PROCEDURE 

Mr. JOHNSTON, Mr. President, I 
will shortly call up the fiscal year 1989 
Interior conference report. This con- 
ference report for the Department of 
the Interior and related agencies con- 
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tains funding recommendations in the 
bill which total $9.878 billion in net 
budget authority, which is $10 billion 
less than the subcommittee’s revised 
allocation in accordance with—— 

Mr. BYRD. Will the distinguished 
Senator yield? 

Mr. JOHNSTON. Yes. 

Mr. BYRD. Mr. President, under clo- 
ture that would require unanimous 
consent. 

I ask unanimous consent that when 
the conference report is called up on 
the Interior appropriations bill, hope- 
fully shortly, that there be 10 min- 
utes—— 

Mr. JOHNSTON, Mr. President, I 
think 10 minutes would be adequate. 
Senator McCrumE is not at this 
moment on the floor. I would want 
him to agree to that. I am sure Sena- 
tor DoLE would as well. 

Mr. DOLE. Twenty minutes equally 
divided. 

Mr. BYRD. Twenty minutes equally 
divided to be controlled by Mr. JoHN- 
ston and Mr. McCuure and that the 
time be charged against the now pend- 
ing bill. 

I withdraw the last clause of my re- 
quest anent the time being charged 
against the textile bill. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Mr. President, I with- 
hold the request for now. 


AMENDMENT NO. 2885 

Mr. GRAHAM. Mr. President, I call 
up amendment No. 2885. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

At the end of the bill add the following 
new section: "All countries identified under 
the Caribbean Basin Initiative are exempted 
from the provisions of this act." 

Mr. GRAHAM. Mr. President, this 
Congress, in 1983, passed the Caribbe- 
an Basin Initiative. That initiative, 
which had a 12-year life expectancy, 
was designed to promote expanded 
economic activity within Central 
America and the Caribbean and be- 
tween the United States and our 
neighbors to the South. This legisla- 
tion represented a strong statement of 
the United States awareness of the im- 
portance of a strong, free enterprise 
economic system to support the 
emerging democracies in the Caribbe- 
an Basin. 

Historically, the Caribbean-Central 
American countries have had uniquely 
close economic, political and cultural 
ties to the United States. We have in- 
creasingly come to understand that 
promoting prosperity in this region is 
in the economic, political, and security 
interests of the United States. 

It is not necessary, Mr. President, on 
this bill today to have an extended dis- 
cussion of the nature of that close re- 
lationship between the United States 
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and the Caribbean basin, but let me 
mention a few dimensions. 

One, we have a significant political 
stake in this region. By encouraging 
free economic systems, we are also 
making a fundamental contribution 
towards pluralistic democratic political 
institutions. We will strengthen our 
hemispheric influence and discourage 
the establishment of regimes which 
are antagonistic to United States in- 
terests, such as the Sandinista Gov- 
ernment in Nicaragua. 

Second, we have common enemies in 
this region. Already, the Soviet Union 
and its surrogates have made substan- 
tial inroads into the Caribbean basin. 
Cuba and Nicaragua stand as bastions 
of Soviet tyranny in our region. 

We also have other adversaries in 
this region. One of those that we will 
spend a substantial amount of time 
discussing over the next few days is 
the common adversary of drugs. Un- 
fortunately, this part of our hemi- 
sphere is not only an area for the pro- 
duction of drugs, but a major trans- 
shipment point between Latin Amer- 
ica and the United States. If we are 
going to fundamentally attack the 
drug trafficking in the United States, 
we will do so through a collaboration, 
a partnership, a recognition of our mu- 
tuality of interest between the United 
States and the countries to the south. 

Third, we have strong economic ties 
in this area—ties which are increasing- 
ly mutually beneficial. One of the ob- 
servations that is made from people 
who return from this region is how 
dominant the U.S. stamp is. “Маде in 
the USA” is not only a proud but a 
prevalent statement in the Caribbean 
and Central America. 

This is a major area for United 
States’ economic influence. 

And finally, Mr. President, this is an 
area in which many of these countries 
shoulder some of the heaviest debt 
burdens in the world. Costa Rica has 
the second highest per capita debt in 
the world, with a debt of $1,685, close- 
ly followed by Jamaica with a per 
capita debt of $1,645, and Trinidad/ 
Tobago, $1,166. 

How are we going to expect these na- 
tions to be able to carry out their 
international responsibilities, Mr. 
President, unless we give them the op- 
portunity to expand their economies, 
to have a level of prosperity which will 
support their domestic needs and meet 
their international obligations? 

Mr. President, one of the goals of 
the Caribbean Basin Initiative as a 
means of achieving all of these impor- 
tant objectives between the Caribbean 
and the United States was to facilitate 
an expansion of what had historically 
been a narrow, in many cases, single- 
crop economy. We are making sub- 
stantial progress in that direction. Not 
as much as we had hoped in 1983, but 
a sound beginning. 
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One of the areas in which that be- 
ginning has shown the greatest prom- 
ise has been in textile and apparel, 
and this has been particularly true 
under the 807 program. 

Mr. President, this is a program in 
which fabric which is produced in the 
United States, fabric which is cut in 
the United States, is then sent to the 
Caribbean and Central America, where 
it is assembled, and then returned to 
the United States. 

Under that 807 program, for in- 
stance, in 1982, the Dominican Repub- 
lic was sending to the United States 
$117 million. Three years later that in- 
creased to $290 million. Haiti, from 
$70 million to $118 million, just in the 
first 3 years of this program. 

Three of the foremost participating 
countries in the 807 program, Mr. 
President, are countries from the Car- 
ibbean basin region. So this has had a 
significant positive contribution in 
broadening the economic base of these 
countries. And yet, because the econo- 
mies of the Caribbean are so small, it 
does not represent any significant eco- 
nomic competition to the United 
States. 

Total United States imports from 
the Caribbean Basin region have been 
less than three-tenths of 1 percent of 
United States gross national product. 
The CBI’s share of apparel imports 
from all sources in the United States 
was less than 6 percent in 1987. 

A congressional study on the imple- 
mentation of CBI showed a minimal 
impact on United States industries and 
consumers. No United States indus- 
tries claimed adverse effects from CBI 
imports. 

Mr. President, I am concerned at the 
impact of this legislation on a region 
of such importance to the United 
States. This is a region in which the 
opportunity to use a large, unskilled 
but productive and hardworking work 
force in areas that will allow them to 
increase their economic opportunity is 
critically important to those countries 
and the United States. I would suggest 
that by providing this special treat- 
ment to the CBI, we would be faithful 
to our commitment made in 1983. 

As I indicated, that was a 12-year 
commitment made in 1983. And so, be- 
tween now and 1995, we will have to 
revisit the question of whether the 
United States wishes to continue this 
special economic relationship with the 
Caribbean and Central America. It is 
during this period that we will be able 
to closely follow the effects of giving 
to this region of the world an opportu- 
nity to establish a broader economic 
base; yes, including a broader econom- 
ic base in the area of textiles and ap- 
parel. 

I am concerned, Mr. President, about 
а particular provision of this bill, а 
provision that I hope to learn more 
about as this debate continues but one 
which would appear to say that if a 
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country increases its quantity of pur- 
chases of American agricultural prod- 
ucts, it will have preferential treat- 
ment in the regulations which will al- 
locate the annual quota of textiles and 
apparel into the United States. That is 
а provision which will have the effect 
of encouraging other countries to pur- 
chase United States' agricultural prod- 
ucts. That is а positive and laudable 
objective. But it is likely to have unin- 
tended adverse effects in the Caribbe- 
an for two reasons. One, this is а 
region which is relatively poor. Most 
of the countries in this region have a 
per capita income of less than $1,500. 
And, second, it is a region which al- 
ready is importing substantial 
amounts of United States' agricultural 
product. 

On а per capita basis, for instance, 
Trinidad and Tobago last year import- 
ed $74, per capita, of U.S. agricultural 
products; Jamaica, $45; the Dominican 
Republic, $24. 

Comparing those figures from rela- 
tively poor countries in the Caribbean 
with France, less than $8; Germany, 
$17; even affluent Japan, $42, almost 
half what Trinidad and Tobago pur- 
chase from the United States on a per 
capita basis. 

So, these have been good customers 
for American agricultural products. 
They are already purchasing at high 
levels, high levels by any objective 
standard and especially high levels 
based on their capacity. 

Yet I fear that these are going to be 
the countries that are likely to be ad- 
versely affected, as the restricted 
quota is allocated to those countries in 
the Pacific rim and Europe which 
have the capacity, the capacity both 
because they are not purchasing that 
large a quantity of U.S. agricultural 
products today and the capacity be- 
cause they have got the wealth, to 
take advantage of this special provi- 
sion. Another reason, Mr. President, 
why I believe it would be appropriate 
to give special consideration from now 
until 1995 to the Caribbean Basin. 

Mr. President, this is a very bad time 
for the United States to be considering 
this type of treatment of the Caribbe- 
an. We have over the past few years 
slapped this region with a number of 
economically insensitive actions. 

In the area of sugar, we have drasti- 
cally reduced the quota which had 
been available to the Caribbean and 
Central America until this year which, 
because of our own drought and other 
agricultural restrictions, we now have 
been able to increase that quota. But 
the sharp reduction which has been 
experienced over most of the decade of 
the 1980's has had a devastating effect 
on countries such as the Dominican 
Republic. 

It is also an unfortunate time, Mr. 
President, because this is a period of 
great political significance to the Car- 
ibbean and Central America. Coun- 
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tries such as Jamaica, El Salvador, 
Guatemala, and the Dominican Re- 
public are all entering their election 
season. They are going to be looking 
closely at U.S. actions in terms of what 
will be the policy of new governments 
in those important countries. 

This is not the time we want to be 
sending another message of insensitiv- 
ity and lack of concern. Rather, it is 
the time that we could send, through 
the amendment that I have offered, а 
clear message of friendship, that we 
care about them and their future. We 
understand that their future and our 
future are inexorably intertwined. We 
understand that they are a land of op- 
portunity for their citizens and for 
ourselves. It is an opportunity that we 
can help to be realized. 

Mr. President, we have an opportu- 
nity with this amendment today to 
send that positive message, a message 
which will have very substantial posi- 
tive benefits to the United States in 
areas of security, in areas of political 
independence and democracy, in areas 
of our mutual concern with drug traf- 
ficking; and will do so at the most 
minimal economic costs and at poten- 
tial long-term great economic benefit 
to the United States. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS, FISCAL YEAR 
1989—CONFERENCE REPORT 


Mr. JOHNSTON. Mr. President, 
under cloture it is necessary to ask 
unanimous consent to bring up a con- 
ference report. We now have one on 
which there is no controversy. Our 
statements should be put into the 
Recorp and there should be no 
RECORD vote. 

So, Mr. President, I ask unanimous 
consent that it be in order to submit а 
report on the committee of conference 
on H.R. 486" and to ask for its immedi- 
ate consideration. 

Mr. BYRD. Mr. President, reserving 
the right to object, may we have a 
time limitation on that? 

Mr. JOHNSTON. Mr. President, if I 
may say to the leader, I think we can 
do it faster without а time limitation 
because we have to put a time limita- 
tion on the other side, and we think 
we can do this within 5 minutes. 

Mr. BYRD. Very well. Mr. President, 
I raise no objection conditioned upon 
that statement. 

Mr. McCLURE. Mr. President, there 
is no objection on this side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
submit a report of the committee of 
conference on Н.Н. 4867 and ask for 
its immediate consideration. 
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The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4867) making appropriations for the Depart- 
ment of the Interior and related agencies 
for the fiscal year ending September 30, 
1989, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by all 
of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of August 10, 1988.) 

Mr. JOHNSTON. Mr. President, this 
conference report is $10 million less 
than the subcommittee's revised allo- 
cation under section 302(b) in budget 
authority and $9 million below the 
302(b) allocation in outlays. 

It is, I believe, now noncontroversial. 

Mr. President, I bring before the 
Senate the conference report on fiscal 
year 1989 appropriations for the De- 
partment of the Interior and related 
agencies. The funding recommenda- 
tions in the bill total $9.878 billion in 
net budget authority, which is $10 mil- 
lion less than the subcommittee's re- 
vised allocation, in accordance with 
section 302(b) of the Budget Act, and 
$10.032 billion in net outlays, which is 
$9 million below our revised 302(b) al- 
location. 

Mr. President, as many Senators 
know, this appropriations bill affects 
Americans in many different ways. 
This bill provides funding for the 341 
units of the National Park System, 441 
national wildlife refuges, 71 fish 
hatcheries, 156 national forest areas, 
and 270 million acres of public lands 
managed by the Bureau of Land Man- 
agement. It is almost impossible to 
escape the benefits this bill brings to 
the American public—whether it be a 
visit to а national park, attendance at 
an art exhibit, hiking in а national 
forest, or a reduction in our collective 
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vulnerability to foreign energy sup- 
plies. As a result of these wide-ranging 
impacts, the subcommittee receives 
funding requests for projects in all 
areas of the country. Fiscal con- 
straints limit our ability to fund all of 
these requests, but the bottom line for 
this appropriations bill is that the ben- 
efits accrue to the country as a whole. 

This year the conferees considered 
204 Senate amendments and some 
1,225 discrete items. The chairmen and 
ranking members on both sides re- 
viewed these matters closely. I believe 
the agreements reached are fair, and 
address projects and funding priorities 
important to both the House and the 
Senate. The task was difficult, since 
our compromise 302(b) allocation—BA: 
$9.888 billion and BO: $10.041 billion— 
did not permit us to fund every item as 
fully as we would have liked. 

Mr. President, some brief highlights 
of the conference agreement include: 

First, $744.8 million for operation of 
the National Park System, which is 
only $1.2 million less than the Senate 
level; 

Second, $206.6 million for land ac- 
quisition and $421.9 million for con- 
struction in our national parks, for- 
ests, and wildlife refuges, which are in- 
creases of $10.1 million and $48.9 mil- 
lion respectively over the Senate level; 

Third, $2.243 billion for programs 
for native Americans conducted by the 
Bureau of Indian Affairs, the Indian 
Health Service, and the Department 
of Education, an increase of $29.4 mil- 
lion over the Senate level; 

Fourth, $153.6 million for the people 
of the territories, an increase of $8.8 
million over the Senate level; and 

Fifth, $1.634 billion for energy pro- 
grams, including $190 million for clean 
coal technology, $380.6 million for 
fossil energy, and $372.5 million for 
energy conservation. In addition, the 
conferees have included an advance 
appropriation of $575 million in fiscal 
year 1990 for a third competitive clean 
coal technology solicitation, as pro- 
posed by the Senate. These clean coal 
technologies can make important con- 
tributions to solving the acid rain and 
global warming problems which con- 
front us. 
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Mr. President, the conferees were 
well aware of the strong interest on 
both sides in geosciences research and 
development. Тһе final conference 
agreement includes а total of some 
$18.3 million for geosciences research; 
and the statement of the managers di- 
rects the Department of Energy to 
provide at least $5 million for com- 
prehensive, openly competed, cost- 
shared programs" involving geosci- 
ences research. These funds are open 
to competitive awards to individual 
universities, consortia of universities, 
and to other organizations; but I want 
to stress that we expect to see strong 
industrial participation in the selected 
proposals. Also, as a point of clarifica- 
tion, the Department is not to conduct 
а single competitive geosciences solici- 
tation totaling $5 million, but rather, 
should conduct its geoscience research 
program within the discrete oil and 
gas line item research programs identi- 
fied in the budget justifications. These 
individual contracts, to be awarded 
throughout the fiscal year, should, in 
any event, total no less than $5 mil- 
lion. The Department should report to 
the Committees on Appropriations re- 
garding its fiscal year 1989 geosciences 
research plan as soon as it is devel- 
oped. 

Mr. President, I also want to take 
this opportunity to thank our ranking 
Republican member, Senator 
McCLunE, for his close attention and 
hard work in the development of this 
bill and the successful completion of 
the conference agreements which we 
are about to consider. 

Mr. President, I believe this is a good 
and fair conference agreement, and I 
urge its adoption by the Senate. This 
will be yet another appropriations bill 
that the Congress can send to the 
President for his signature. 

Mr. President, I request that the 
table providing a comparative state- 
ment of new budget authority and out- 
lays for the fiscal year 1989 Interior 
appropriations bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, às follows: 


Cospzrative Statement of New kudset (Oblisational) Authority 


TITLE I- DEPARTMENT OF THE INTERIOR 
bureau of Land Manasesent 


Management of lands and resources 
Construction and ecess . 44 
Payments in lieu of teres nnnnn 
Land aceuisitions eene nnn 

Ке5с156100.»%%»%..9%.... 
Oreson and California srant lands... 
Rande improvements (indefinite) nnn 
Service charges» de»osits 1 forfeitures (indefinite).. 
Miscellaneous trust funds (indefinite 


—h— 


ПО 


Total: Bureau of Land Мапазевепі. ciiin 
United States Fish and Wildlife Service 


[IDDMSIDIIIM————— 
Construction and anadrosous , is ннен онннн е 
Misrators bird conservation account nnn 
Land ЙА ТҮТТТТТЕТТІТТІТТІТТІТТІТТІТІТТІГІ 
National Wildlife Kefuse fund. онно 


Total» United States Fish and Wildlife Service. 


National Park Service 


Operation of the national park ssstea iie nnn nnn 


Historic preservation f. 44 
Urban Park recreation fund (reseiss ion нв. 
Cons truet ion шо 
Visitors facilities fd. 664 
(Lieuidation of contract zuthor its) 5, ,› 
Land and water conservation fund (rescission 
of contract authoriluy esee 
Land acovisition and state assistance cei n 
John F. Kennedy Center for the Performing arts 
Illinois and Michisan Canal National Heritase Corridor 
ИЛО О 
haerican Revolution Bicentennial Adeinistrations seses: 
National File Preservation lo esee nnn nnns 
Jefferson National Expansion Mesorial Совв155100...... 


Totals National Park Service 4 


-------------------- Neu Kudset Authority FY 89 
budset House Senate 
Estimates Floor Action Floor Action 


46414875000 
113381000 
10510007000 
100,000 
57,434,000 
8,502,000 


33118637000 
7,577,000 
1,874,000 
516451000 


34619591000 


73317681000 


10,204,000 


15,003: Х9 


(3110061000) 


1597791000 
511931000 


77919479000 


50019591000 
57431 1000 
10510001000 
1116401000 
6154454000 
855065000 
610001000 
1067000 


350, 251,000 
2317561000 
$0,809,000 

7,645,000 


432,461,000 


74291811000 
14,093,000 
30,000, 000 


131,809,000 


(4710001000) 


-30,000,000 
6212061000 
5,181,000 


250,000 
417451000 
100,000 


510,595:000 
2,&31,000 
105,000, 000 
12,020,000 


5911417000 


36016541000 
2512941000 
6178497000 

594451000 


15344124000 


74610241000 
1314701000 
3012501000 


11990721000 


(4710001000) 


-30:000,000 
641961:000 
511811000 


96015851000 


948,958,000 


Conference 
Report 


508,462,000 
5,431,000 
105,000,000 
1212901000 


36015885000 
3198341000 
57,529,000 

616451000 


45616961000 


74418351000 
1416081000 
30,500,000 


159,108,000 


(47,000,000) 


-30:000,000 
7216091000 
5,181,000 


250,000 
4,765,000 
2501000 


17002, 106, 000 


CCC ˙ XXX... ² AA eezeseresssze2ee 
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kudset House Senate 
Estimates Floor Action Floor Action 
41211211000 44618621000 45512741000 
335,000 1:359,000 659,000 
10570001000 105,000, 000 105,000,000 
50:000 5,820,000 6,010,000 
4215011000 4514697000 4317641000 
5,375,000 5,375,000 5,376,000 
4,248,000 4,248,000 4,248,000 
561000 55,000 561000 
56916871000 614,190,000 6207387, 000 
ZfTZZz22z222z2222222 ZZZ Z = A= 
26574901000 2807607000 28910821000 
1,515,000 4,750,000 5,058,000 
1,499,090 2218641000 2718321000 
576457000 77645, 000 5,645,000 
27411491000 316,019,000 327,617,000 
SSS ZZZ Z ZZZ ZZZ EA 

55013261000 55925102000 56273927000 
9,184,000 1274842000 1271231000 
— 15,450,000 15,579,000 
2,250,000 19›,767,000 17,857,000 
1216231000 2117731000 2217371000 
318951000 3,886,000 318861000 
— 125,000 — 
— 4,289,000 — 
— 75,000 ss» 
57812785000 63715591000 634,574,000 
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45217771000 
1,359,000 
105,000,000 
6+145,000 
44,400›000 
513761000 
4,248,000 
567000 


619,361,000 


28971101000 
673657000 


257888 ,000 
676451000 


32810082000 
zzz 
561500000 


13,149,000 
15,708,000 


2318611000 


2574147000 
318861000 


125,000 
4,289,000 
187,000 


649,118,000 
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Coeparative Statesent of New budget 


Geolosical Survey 
Surveys» investigations, and researches аннин ннн 
Minerals Manasesent Service 


Leasing and royalty sanasesenl. cies 4 
Payeents to States {гов receipts under Mineral Leasing 


Total» Minerals Management Service enn nnn 
Bureau of Mines A 
Hines and ЕТЛЕӘӘЕТТІТІТТІТІТІТТІТТІТТІТТІТТІТТІГІТІТІТ 


Office of Surface Nining Reclasation 
and Enforcesent 


Regulation and technolots. eee .t 4444 4 7 4 
Abandoned sine reclasation fund (definite: trust fund) 


Total: Office of Surface Mining Keclasation and 
Enforcesent, eee 4444444444 4 4 6 4 6 6 4 6 


bureau of Indian Affairs 


Operation of Indian Frostass . 
Cons t ruet ion. 6 664 
koad Construction, sss.: 
White Earth Trust fd. 466 
Miscellaneous »avsents to Indians TET 
Tribal trust funds. 4 66 4464444 46 7 60 
Revolving fund for loans (lisitation on direct loans). 
Indian loan suaranty and insurance f ннн 
Indian loan suaranty and insurance fund (limitation 
OM guaranteed Ions) 444 


Total» Bureau of Indian affairs 6 
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budget 
Estisates 


42510031000 


17113171000 
6007000 


17199171000 


шшсптшпппспссса 


12676051000 


zzzz2222z22z222£2z22 


10110661000 
15910941000 


26011605000 


zs2222232222222f 


9381416000 
5617931000 


1319551000 


(1310001000) 
3.370.000 


(45,000,000) 


901215341000 
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House 
Floor Action 


44810561000 
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17010091000 


17010091000 


14512541000 


zzzzzz2z22z222227 


10470861000 
19111541000 


29512401000 
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99610241000 
7911362000 


1319521000 


3,370,000 


1109214821000 


Senate 
Floor Action 


44810451000 


17118471000 


17118471000 


16591671000 


10018371000 
20113281000 


98014865000 
7815135000 


1319559000 


393701000 


1107613241000 
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170,744,000 


17017441000 
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15912921000 


2222323382322232 


101,095,000 
19311601000 


29492551000 


99217671000 
79,283,000 


13,952,000 


3.370.000 


1108913721000 
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budget 
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40317531000 


11113561000 
600,000 


11119561000 


zzzzzz2zz2z22z222z 


8610917000 


SER A 


387921000 
44,069,000 


102,990,000 


zz2z22z2z222z22222z22z 


76817815000 
13:062:000 


1297271000 


1,915,000 


796,485,000 
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Outlays New CBO Estisstes FY 89 


House Senate Conference 
Floor Action Floor Action Report 
42516535000 42516431000 428,930,000 
ZZIZZZTITTZ2TTZIT7T C A 
8 
11015061000 11157011000 110,784,000 2 
дей a =. с; 
1101505000 111,701, 000 110,784, 000 a 
SISSSSSSSSSSSSTSS Zaza Un 
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е) 
%%452,09 112,312,000 108,318,000 2 
ZZZZ2TZ222z2z2z22z22z22 ZZZZTIIZPTTZEZTSS » 
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6016825000 5817885000 5653500 С) 
5219501000 88,768,000 33,505,000 E 
113632009 — 116556000 112,443,000 
EEE ZZ222722272T72222722 Z2722227227222229 un 
m 
> 
217,218,000 803,483,000 210,886,500 > 
18,201,09 19,059,000 1812351000 е 
1257241000 1217277000 1297241000 
119151000 1,915,000 1,915,000 
850:055:000 83711831000 84714281000 
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New Budget Authority FY 89 


Fudset House Senate Conference 
Estimates Floor Action Floor Action Report 
Territorial and International Affairs 
Administration of territories. 4 7114771000 8213971000 9670871000 9212671000 
Trust Territory of the Pacific Islands 2,780,000 2814341000 1812875000 28,424,000 
Compact of Free ASSOCIaLIONs seen nnns 3419351000 3611607000 30,360,000 3213601000 
Totals Territorial Affairs 10911921000 14619911000 144,734, 000 153,561,000 
Ш2ІТЕСЕТІШІШІІШІ ZZZ 222222 22:22222222222222: 22222222252225252 
Derartaental Offices 
Office of the Secretars 2% %% „%%%, 4 4 nnn 5176817000 4915801000 4818091000 4910671000 
TT) 2572257000 2416861000 2416861000 2416861000 
Office of Inspector beer онн нзннва 1858161000 18,858,000 1814492000 1817491000 
Construction Management... coena nan 1,800,000 118001000 1,800,000 1,800,000 
Total» Departmental Offices 4 9716221000 9419241000 23,944,000 9473021000 
SSHSSSSSSSSSSSSS NZZ ZZZ ZZZ SSSSSSSSsssssses 122222222222225: 
Total: title 1: Dersrtaent cf the Interior: 
New budget (oblisational) authority (net)... 3,972,904,000 4:485:083:000 4950Br6192000 = 457746231000 
apt rietions . 4 (3797219042000) (4,5167083, 000) (4753824192000) (4160714231000) 
bef init (3995822980000) (4,501,477, 000 (4,523,013, 000) (4,573,017, 000) 
Inde ſ ini te жзне зз, (1456065000) (1416061000) (1416061000) (14,606, 000) 
esc iss ion 4444444 4 6 4 4 4 — (-30,000,000) 1-50,000,0%9) (-30, 000,000) 
(Lieuidation of contract zuthorits) .. (3110007000) (4710005000) (4750005000) (4710007000) 
(Limitation on direct loans) . (1310001000) — — — 
(Lisitation on suaranteed loans 4 (4510007000) — — =.. 


2 Add A TTT 


Outlays Меш CBO Estimates FY 89 


budget House Senate Conference 
Estisates Floor Action Floor Action kerort 
5194211000 57+4497000 6510067000 63,173,000 
2,474,000 2513041000 1612741000 2513041000 
3419351000 3218931000 30134607000 32,360,000 
88830, 000 11596461000 11116407000 12028371000 


FFC A A A шщшшшшшщшщпцшщшшщш 


43,929,000 42,143,000 417488, 000 4117077000 
2217931000 2292181000 2212181000 2212181000 
1699341000 1679727000 1697841000 16,874,000 
116221000 17622000 17622,000 1.622.000 
8512781000 8299551000 8291127000 8274211000 
z22:5553:23552235 S353553222222322 E2222223232325£5 
3909774972000 — 313653667000 — 303770725000 354084850090 
(3909714977000) (3936516671000) (3,377,725, 000) (3,406,849, 000) 
(3908718172000) (3935519877000) (3,368,045, 000) (339771681000) 
(956801000) (916801000) (916805000) (916805000) 

Sr K EEA 
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Cos»arative Stetesent of New budget (Obligational) Authority 


TITLE 11 - RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest Service 


Forest research... 
State and private forestts. 
National forest sustes . 
Construction, ТТЛ thoro 6441444 4 4 4 
Tieder receipts transfer to General Fund 
Unde inita). ТОКЕ ГУГЛ, 
Tisber purchaser credits. 
Timber purchaser election (rescission)... 
Mount St, Helens (contract authority). sees 
ӘР ТГТАЗТЛЕТТТТІТІТТІТІТТІТІТІТІТІТІТІТІТІТІТІТ 
Tisber Koads» Purchaser Election: Forest 
Service (765С155100)..%5...%»9%%459....0..::0..0 
Tanger Salvage Seles . 
Tongass Тізбе? Sueply f. nnns 
Operation and saintenance of recreation facilities.... 
Acouisition of lands for national forests: special 
Acauisition of lands іс cosrlete land exchanges 
UL UU 
Renae bettersent fund (indefinite) eee 
Miscellaneous trust fuss наноанн нона 


—[„— * 


— 


Totals Desartaent of ast itul ture nn nnn 


-------------------- New Budget Authority FY 89 ----------------- 
Budset House Senate Conference 
Estimates Floor Action Floor Action Report 
12912791000 13958651000 132,599,000 1377867000 
34,781,000 78,143,000 2,918,000 861568000 
1915916559000 1530912441000 1932990181000 = 1132914881000 
203,974,000 2167542,000 22599971000 22535181000 
(-79+ 1001000) (79,100,000) (7911001000) (-7911001000) 
(12513571000) (6410001000) (12513477000) (7510061000) 
— (5,333,000) — (5,333,000) 
3›900,000 42,245,000 57,734,0% 6412057000 
— — 40,000, 000 74010001000 
4096991000 2512641000 4076991000 3519991000 
31:800:000 — — — 
9661000 9661000 9661000 956.000 
335,000 335,000 235,000 3351000 
3,875,000 318751000 3,875,000 398751000 
90,000 30,000 90,000 90,000 
17607,354,000 1:816:509,000 — 1:834,231,000 158453011590 
Kras 2::2222%222222222: с222222222222222 2222222222222222 


Budget House Senate 
Estisates Floor Action Floor Action 

97,347, 000 105,318,000 9918081000 
2516341000 57,592,000 6191121000 
1100514217000 1915177400000 1,148›884,000 
118,917,000 12612441000 13117561000 
315107000 1,898,000 23,094,000 
3774431000 23,243,000 37,443,000 
2318501000 — — 
814,000 814,000 814,000 
297,000 297,000 2971000 
3,020,000 3,020,000 3,020,000 
90.000 30,000 90,000 
1931693439000 1,485,19%00 1,526,480 


Zz222222222222222 Sssesesssssssses тЕСІШЕПІЗШЕЗШТЕШІ ЕЕТЕЕЕЕЕТЕЕЕЕШЕЕЕ 


7 Outlays New CBO Estisstes FY 89 


Conference 
Kerort 


10317731000 
6398751000 
1916912921000 
13114771000 


1953215052000 


07822 
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Cosparative Stateaent of Нес Budget (Oblisational) Authority 


— New Budget Authority FY 89 ---------------- — — — Outlays New CRO Estimates FY 89 
Budget House Senate Conference Budget House Senate Conference 
Estimates Floor Action Floor Action Kerort Estiaates Floor Action Floor Action Ke»ort 
DEPARTMENT OF ENERGY 
Clean coal techoe loss 4444 — — — — — — — — 
Base programs FY 199 4 264444 52510001000 10010007000 52510001000 19010001000 5215001000 5215001000 5215001000 1515001000 
Base »rosraa» FY 1970. 6 646644446 — (22510002000) (57510001000) (135,000, 000) — — — — 
Base »rosraas FY 1711. 4 „ 4% 6 4 4 6 66 „“ — (20010001000) — (200.000, 000) — — — — 
Sue lesentsl programs FY 10042 „44444 (575,000, 000) — — (57510001000) — — — — 
Supplesental programs FY 191 4444 4 4 4 (600, 000, 000) — — хее -- ы — — 
Ser lesentzl programs РҮ 1992, 44% (60010001000) — — — — — — — 
Fossil energy research and development, . з, nnn 16619921000 35773617000 34718291000 38015951000 6617971000 14299457000 14771331000 152,239,000 
(By transfer „„ О 29 -— — — == — oe жәе 
Naval petroleus and oil shale reserves. . 18510717000 18570711000 18570717000 185,071,000 101,789,000 101,789›000 101789, 000 101:789,000 
891359000 32611381000 35710192000 372,502,000 1778727000 28,889,000 6213191000 2910771000 
2017721000 2110101000 2113721000 2193722000 1310847000 1312367000 1394647000 1314641000 
Esersency Preparedness. cesse 444 611541000 6,154,000 611541000 611541000 4,923,000 4,923,000 419231000 4,923,000 
Stratesic Petroleum Reserves eiie nnn 17394211000 173,421,000 174,421,0%9 173,421,000 9513821000 757382000 757932000 9513821000 
SPR petrol eu 6644 4 4 33315551000 33315551000 24210001000 24210001000 233,489,000 23314891000 12712161000 12712165000 
Energy Information Administration. ciiin nnn nnn 6218561000 6278567000 6311561000 6298567000 4613562000 4018567000 4170511000 4078561000 
Total: Departeent of Enerds cie een n nn n nnn 1956301800000 1958515661000 1»942,022.000 11622,971,000 62616941000 7147009, 000 64673271000 58074461000 
SSSSSSSSSSSSSSSS 22:552222222122: SSSSSSssssssssss 2222222225222252 Z222222222f222227 ggg  ЕЕЕЕЕЕЕЕЕБ ЕЕЕ ЕЕЕ 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Health Resources and Services Adainistration 

Indian heslth services. . 464 4 6 4% 6 6 0 98607721000 1016,67, 0 — 1001405360000 17020, 106.000 76916825000 793,000,000 79193373000 79596821000 
Fiscal year 1970. 44444 7 4 „ 4 nnns (1900320071000) — — — — — — — 
Indian health facilities 4 4 oan — 6410501000 5011852000 6116681000 — 1670129000 1275461000 1574177000 
Total: Desartaent of Health and Huaan Services. 97200 198071700 198972000 1:0610774:000 76916821000 809:012:000 903,883, 000 81110991000 


r AA A A каты 


C ² V AA ·ů⸗ ( » ů 


DEPARTMENT OF EDUCATION 
Office of Elementary and Secondary Education 


Indian ducati ——MT 6716533000 6811531000 7212971000 71,553,000 918921000 919651000 1095717000 1074621000 


Z2222222322222322 scsetssssessrss2 sssszeesessessss E225222f7X22222£22 . m A ZTITI-ETTTIITISSI ZITIISIEITIIZIET 
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Coeparstive Statement of New budget (00114241021) Authority 


— New Budget Authority FY 89 —-—-——- 
Budget House Senate Conference 
Estimates Floor Action Floor Action kerort 
OTHER RELATED AGENCIES 
Navajo and Hori Indian Relocation Costission 
Salaries and expenses. eee 6 2219731000 7,723,000 2614731000 2713731000 
Institute of Aaerican Indian and Alaska 
Native Culture and Arts Development 
Salaries end expenses, 4444“ 214671000 2,094,000 2,849,000 390941000 
ZZZ S SN IIT ggf ZZZ ===: тшшш ZZZ 
Saithsonian Institution d 
Salaries Ыы nnn 21672141000 20912661000 20817341000 21112407000 
Construction and ieprovesents: National Zoological 
ДЛТ ЛЛК Т Л КЛЕТ 5,205,000 5,205,002 513051000 5,205,009 
Restoration and renovation of buildings 2076357000 2018351000 2097351000 2017357000 
Const ruet ion. 4 О % 4 С 10,150,000 8,855,000 8,655,000 976557000 
Subtotal. Т Т О Т 460 252,504,000 24410611000 24344297000 24519351000 
National Gallery of Art 
Salaries and enrenses . eene nan 3815431000 3718311000 38,543,000 3719811000 
Repairs restoration and renovation of buildings......+ 1,000,000 500,000 1,000,000 750,000 
Subtotal» National Gallery of drt... 39,543,000 3873317000 39,543,000 38,731,000 
Woodrow Wilson International Center for Scholars 
Salaries and expenseserserescocrecvececcvccvenscsssose 412851000 4,240,000 4,240,000 4,240,000 
Endowment Challenge fd. 64446 350,000 — 350,000 300.000 
Total: Woodrow Wilson International Center 
for Scholsrs. ТТТ Т ТТТ 0 416351000 4,240,000 415901000 4,540,000 
££222222z222222722 2:2:2:2:222:222222 e... .. 
Total: Seithsonian lostitut ion nnn 29616821000 28516321000 28715621000 28912061000 
222222222222222: Sessssssssssssss . .. 


budget House 
Estisstes Floor Action 
1414735000 1734665000 
2,220,000 2,784,009 


190,917,000 184,781,000 
213871000 2,387,000 
8,334,000 8,334,000 
470601000 314622000 

20516981000 199,964,000 

3310311000 3214211000 

240,000 120,000 

33,271,000 32,541,000 

2,631,000 2,603,000 


2,981,000 216031000 


SSSSSSSSSSSSSSTS SSSSSSSTSASSSESS STSTSSSEESTSSESE ЕІТЕЗЕШІЗЕТІШІКЕ 


24179501000 23411081000 


ііі ііі іі ііі 22222222 Z72T2227I2f72222727 ssssssssssessses 


350,000 — 


Outlays New СРО Estimates FY 89 


Senate 


Floor Action 


1616782000 


2,564,000 


18473112000 
2,387,000 
8,294,000 
3,4627000 


19814541000 


33,032,000 
240,000 


33,272,000 


216031000 
350,000 


2,953,000 


23416791000 


Conference 
kerort 


1712457000 


217841000 


шшпппппппш ZZZTZZZ227TZIT22 ШЕШШШЬШЕШЕШШШШШШ ZOZIPZZ27222227737 


18615247000 
2,387,000 
8.294.000 
394621000 


20016677000 


3215501000 
1867000 


3217301000 


216037000 
3007000 


279031000 


23613001000 


444 
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Cosrarative Stateaent cf New budget (Oblisatione]) Authority 


-------------------- Neu Buddet Authority FY B9 ---------—--------- 
Fudset House Senate Conference 
Estisates Floor Action Floor Action Report 


National Foundation on the Arts and the Humanities 
National Endowaent for the Arts 


Grants and sdainisttatio .. 40 140,531,000 14118007000 14114311000 14148907000 
Metehing н 44444 2752001000 2712003000 2712001000 2712001000 


Associated  ЕТІЗГУЛДЕТІТТІТТІТІТІТІТІТТІТІТТІІТІТТІГІ --- --- — — 


Total; National Endowment for the arts 16717311000 16910001000 16816311000 14910907000 


S£2222222222222 Z222222222522222 zzzaazzaarzzzarz 2222222222222382 


National Endowaent for the Husanities 


Grants and adeinistration eese rn 111:735:000 12510001000 11515351000 124,300, 000 
Hatching ТАТҮ 6 6 0 6 6 Т 6 6 6 6 6 6 6 6 4 6 6 6 6 0 2817001000 28,700,000 2817001000 2817007000 
Associated oullass. esee 646 — 


Total» National Endowment for the Humanities... 140,435,000 153,700,000 14452351000 1531000000 


SSSSSSSSSSSSSSSS ZZIZIZZIZZZZTZZ27 2222222122222222 22:22222222222222 

Institute of huseu Services 
Grants and adainistration. cene 2119447009 2216291000 2199441000 2212707000 
SSSSSSSSSSSSSSSS SSSSSSSSSSSSSSSS ZI2222222222z22222 sessesssessssssse 


Total, Netional Foundztion of the Arts and the 
WIDINILIES ss eee tees dete 73611101000 34513201000 33498107000 34413601000 


azza ZE шшгттшг:гїгт:т: 2222221222222222 2222222222222222 
Comarssion of Fine Arts 
Salaries and —————m 451000 4751000 4751000 4751000 
National Capital Arts and Cultural Affairs 
Grants 6 т ——— — 5,000,000 5,000,000 5,000,000 


Advisory Council on Historic Preservation 


Salaries and ewenses 6466 n 1,781,000 1,774,000 1,781,000 117787000 
SSSSSSSSSSSSSssss SSSSSSsssssessss zzzzzrarzzzzzzza PTITTETTSZETTITTT 


Pudset House Senate Conference 
Estisstes Floor Action Floor Action Rerort 
5675257000 567 953,000 567829000 5679841000 
5675251000 5619531000 5618297000 5479841000 
z222222222222222 —————— гішішішттттшішші 2:22222272222227 
6417419000 7018561000 6674931000 7035331000 
6417417000 7098551000 6654935000 7015331000 
Е2-2-2-2-2-22212222224-22222222222222234422221-222222223 
576627000 57836000 576627000 5,746,000 
SSSSSSSSSSSSSSss f ZZZ ZZZ IIIITTTITTZTZITIE- ZA 
1267728000 133,645 000 128,?84,000 13312631000 
ZZZ ZZZ ERK Z == 2524222224242- 
413,000 4351000 435,000 435,000 
-- 5,000,000 5,000,000 5,000,000 
197102000 17703, 000 1,710,000 1,707,000 
Е22222222121222244::1222222222222442222222222222224 


Outlays Neu CBO Estisstes РҮ 89 


8961 9 4ә4шәҙ4әс 
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Cosrarative Statesent cf New Budget (001142410021) Authority 


National Capital Planning Comeission 


Salaries td РХРРЛЅеб, , нонво нане наенннннннннанниа 
Franklin Delano Koosevelt Memorial Совв155100 
Е 
Pennsylvania Avenue Теугісевепі Corroration 


Salaries and exrenses— . ͥ v 2 2 — 225 
Public develorsent, . enero nnn 


Total» Pennsylvania Avenue Developsent 
|l JI ——————— 


United States Holocaust Memorial Council 
Holocaust Memorial Connell. 66 


Total: title II, Related Agencies: 

New budget (obligational) author: ts 
ferroerialions. eee eene 6 
definite. 66 

Inde finite. 6446 

ese iss 1. 660466 0 
{Tiber гесе:*{ transfer to senera! fund)... 
(By trensfer . 6446 4 4 44 6 6 6 6 4 


RECAPITULATION 


Total: Derartaent of the Interior and Related 
agencies Appropriations; 

Neu budget (obligational) authorits cei eese 
мау тте 444 
СӘТЛІТТЕТТТІТІТІТТІТТІТІТІТТІІТІТІ 

Indef inite 4 
НЧИ 666 
(Lieuidetion of contract authority).. 
(Lipitation on direct Ions) nnn 
(Tisber recerpt transfer to general fund)... 
(Eu ——————— 


Budget 
Estisetes 


2,982,090 


2,353,000 
310951000 


574481000 


zzzzzz2rff2222227 


2,209,000 


szrf?228-TZESSSPS$ 


4185290707000 
(4189210707000) 
(4,8877860, 000) 

(4,210,000) 


79,100,000 


8186479747000 
(8185469744000) 
(8184651585000) 

(1818167000) 
(3110001000) 
(1310001000) 
(-79,100,000) 


House 
Floor Action 


279627000 


28,000 


zzz2222222z22222z7 


2,343,000 
3,175,090 


515181000 


ass EA 


2,244,000 


Sererscessssszes 


5921197151000 
(5121177159000) 
(5120715051000) 

(4,210,000) 


-79,100,000 


9169717981000 


------- Neu Budget Authority FY 89 -------------— 


Senate 
Floor Action 


219621000 


28,000 


CCC ˙ S20722222225222525 


293111000 
3,095,000 


5,406,000 


EZZZTESESZZTSERI 


2,209,000 


ana- rana seseseeesesesess 


5758278267000 
(5162218261000) 
(5161856165000) 
(412105000) 
(-401000,000) 

7991007000 


101091 94451000 


(9572717984000). (10»181,445,000) 
(9,708,982,000) (1014216291000) 


(1878161000) 
(-3010001000) 
(52,333,000) 


(-79,100,000) 


(1818161000) 
(-70:000,000) 
(47,000,000) 


(7911001000) 


Conference budget 
Report Estimates 

2,952,000 2,725,000 
28:000 23,000 
Е22-22222222222222 

2,334,000 1,906,000 
3.175000 2,321,000 
5,509,000 4,227,000 
ZZ22z222222z22z222z22 Sz 
2,244,000 1,747,000 
rzz22zzz2zzz2z2zzzz2-7 

5931413381000 3911970277000 
(5735413381000) (3511950271000) 
(5935011281000) (3911597101000) 
(4,210,000) (3,317,000) 
(-40,000,000) — 
79,100,000 — 
97891/761000 6921615241000 
(9996119612000) (6921695241000) 
(9194311457000) (6920395271000) 
(1858165000) (1219971000) 
(-701000,000) -— 
(5213331000) — 
(79, 100, 000) = 


----------- Dutlaws New СВО Estimates FY 8? 


House Senate Conference 
Floor Action Floor Action Report 
297251000 2,725,000 2,725,000 
23,000 23,000 23,000 
gaz ZIZZZZZZIZZ22r—— 
1:898:000 1,872,000 118911000 
2,381,000 2,321,000 2,381,000 
4,279,000 4,193,000 412721000 


ggf ZZZ шісіпішісісісісі 


1,774,000 1,747,000 1,774,000 
ZZZI2Z22z222z22z2zz7 пшшщшшшщшшшхшхшшщшщш ZZIIEIZIIIIITITII 

3942291241000 3›,385,837,000 354054050 
(3942211241000) (3138558375000) (3233829741000) 
(3941878071000) (3,382,520, 000) (3133516571000) 
(3,317,000) (393171000) (393171000) 
6178717919000 6176395621000 = 7461 BBB 1000 
(6578757915000) (6776395621000) (6174598221000) 
(6977417941000) (6175015655000). (673258255000) 
(1219977000) (1279971000) (1219971000) 
(150665000) 
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Coprarative Statement of New Budset (ODI Isst ions!) Authority 


TITLE I -DEPARTMENT OF THE INTERIOR 


Bureau of Land Manasesent. siiis enm nnn 
Unites States Fish and Wildlife Service . 
National Park Service esses 
Geolosical Surves seien mnn 
Minerals Management Service 44 4 
Bureau of Hines 444 4%%„%%„%%6 44 4 4 
Office of Surface Mining Keclasation and Enforcesent., 
Bureau of Indian ӘСТЕЛТІТТІТТІТІТІТІТТІТТІТІТТІТІТІІТІ 
Territorial] and International àffsits 2 4 
Secretarial Offices. . 0 4 1 6 4 оноон 8 “ 


Тоігі, Title I - [юрат{веп( of the loterior. . 
TITLE II - RELATED AGENCIES 


Forest I m———————————————— 
Derartaen! cf Enerss. cien nnn 
Indiar. hesltb... 44 4444 4 4 4 4 4 4 4 4 4 4 4 4 4 
Indien Education, v, eo ree eso voe TE roter oe T S Ve 
Navajo and Hori Indian Relocation Cote iss ion 
Institute of Авегісәп Indian and Alaska Natıve Culture 

amd Arts Develorsento . 6 nn 
ОТИТ 
National Gallery of art 6446 
Voodrow Wilson International Center for Scholars... 
National Endoweent for the arts 444 
National Endowment for the Husanities. eee q Z 
Institute of Museus Services 444 
Commission of АТТТТТТІТТІТІТТІТІТІТІТІТТТІТІТІТІ 
National Capital Arts and Cultural Affairs.ei . ан 
Advisory Council on Historic Preservation. 
National Capital Planning Commission... esee 
Franklin Delano Koosevelt Mesorial Con iss 109 
Pennsylvania Avenue Development Coreorations esee 
Federz] Ins»ector for the Alaska Gas Ріреі1ле......... 
Holocaust hesorial Council. esee eese mnn 


Total: Title II- Related Asencies, . nn nn 


Grand tote 444444446 


Budget 
Estiaates 


64219451000 
34619591000 
77919471000 
42510035000 
17119177000 
12616051000 
26011607000 
1101215341006 
10911921000 
9716223000 


3997279041000 


15609) 3543000 
1956311807000 
98617721000 
6776531000 
2259731000 


2,457,000 
252,504,000 
39,543,000 
4,535,000 
157,731:000 
14054357000 
2179449000 
451,000 
1+781,000 
219621000 
28,000 
5,448,000 


2,209,000 


-------------------- Hew Budget Authority FY 89 ———— 
` House Senate Conference 
Floor Action Floor Action Kerort 
699,081,000 703,93, 000 70517891000 
43214615000 45314427000 45515965000 
96015851000 94819581000 — 1100211061000 
44810541000 44810457000 45115061000 
17010091000 17118471000 17017447000 
14652541000 16511671000 159,292,000 
295,240,000 30291651000 29412559000 
1109214821000 1107613241000 1»,089,372,000 
145,991,000 144,734,000 153,541,000 
94,924,000 93,944,000 9413021000 
414861063000 4750814191000 4157716231000 
F.. ĩ⅛•· . ² A ˙ w — SSZESZZZSSEESISE 
1181695091000 17834, 231,000 17845,011,000 
11565566000 1.942,022.000 17633,971,000 
1908097171000 — 1006497217000 17081774, 000 
6611531000 7212975000 71,553,000 
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Мг. JOHNSTON. In addition, I 
would offer that the following print- 
ing errors in the Statement of the 
Managers—House report 100-862—be 
noted: 

First, on page 7, under amendment 
No. 1, $125,000 is for the San Pedro 
conservation area Arizona, not 
$215,000; 

Second, on page 14, amendment No. 
18 appropriates $744,835,000 for oper- 
ation of the National Park System, not 
$74,835,000; 

Third, on page 19, funds for Denali 
National Park, AK, are for a replace- 
ment hotel, not Southside; 

Fourth, on page 27, definitions iden- 
tified in section 11 apply to all sections 
1 through 13; 

Fifth, on page 45, amendment No. 
100, the Senate proposed amount was 
$132,599,000, not $312,599,000; 

Sixth, on page 48, under amendment 
No. 106, $13,000,000 is for forest fire 
protection, including $1,000,000 for ad- 
ditional fuels treatment, not 
$13,000,000 for additional fuels treat- 
ment. Also, an increase of $1,352,000 
over the Senate amount is for soil, 
water, and air management. Beginning 
with $1,182,000 for land line location, 
the remainder of the changes are de- 
creases; 

Seventh, on page 66, under amend- 
ment No. 142, the new central science 
facility cost is $24,750,000, not 
$25,750,000; and 

Eighth, on page 66, under amend- 
ment No. 148, $91,555,000 is appropri- 
ated for acquisition of petroleum be- 
ginning on October 1, 1989, not 
$91,550,000. 

In addition to these printing errors, 
the Statement of the Managers should 
reflect the agreement reached to pro- 
vide $165,000 for planning for facility 
development at Theodore Roosevelt 
National Park, ND. 

I would also note that the bill con- 
tains an appropriation for reconstruc- 
tion and restoration at Fort Abraham 
Lincoln at Mandan, ND, pursuant to 
the Historic Sites Act of 1935. I want 
to make it clear that expenditures 
under this provision are to be made in 
consultation and cooperation with the 
Fort Abraham Lincoln Foundation of 
Mandan. I had the opportunity to 
meet with officials from the founda- 
tion last month, and to view the 
progress that has already occurred at 
the fort. The foundation has done an 
excellent job. 

I would further note that this bill 
contains funding for hospital improve- 
ments in American Samoa. The State- 
ment of the Managers requires that 
funds “аге to be made available only 
upon creation and implementation of 
an independent hospital authority.” It 
is our intent that the American Samoa 
Government enact the legislation nec- 
essary to direct the establishment of 
the hospital authority, and provide as- 
surances that it is committed to 
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having an independent authority oper- 
ating within a reasonable period of 
time, before the funds will be made 
available. 

Mr. President, I want again, as is my 
habit and my deeply held feeling, to 
commend my dear friend from Idaho, 
the distinguished senior Senator, Sen- 
ator McCLumE, who is not only able 
but very pleasant to work with. 

Mr. McCLURE. Mr. President, I 
concur in the statement made by the 
Senator from Louisiana, and I very 
much appreciate the opportunity to 
work once again with him on а suc- 
cessful conclusion of this particular 
bill. He is great to work with. 

Mr. President, the Senate Appro- 
priations Committee reported this leg- 
islation on July 6, 1988 and the full 
Senate considered it on July 13, 1988. 
The conference on this bill was held 
on Tuesday, August 9, 1988. 

Let me begin by complimenting the 
acting chairman and his staff for their 
hard work on this bill. Charlie Estes, 
Don Knowles, Sue Masica, and Shan- 
non Skripka have all done an excellent 
job in a very difficult budget year. 

I know the difficulties they have had 
in assembling a bill when the alloca- 
tion for the subcommittee simply does 
not meet the requests of the Members. 
Unfortunately, it seems as if the far- 
ther along in the legislation process 
this bill moves, the more amendments 
it attracts. 

As most of the Members know, the 
House subcommittee had a lower allo- 
cation than the Senate subcommittee. 
The final allocation given the subcom- 
mittee was a direct split between the 
initial House and Senate allocations. 
The Congressional Budget Office and 
the Senate Budget Committee indicate 
that the conference report before us 
today complies with the new alloca- 
tion of $9.888 billion in budget author- 
ity and $10.041 billion in outlays. 

While we have complied with this al- 
location, it is $412 million in budget 
authority below our current services 
base as calculated by the Congression- 
al Budget Office. 

Since the President's budget was re- 
leased earlier this year, the subcom- 
mittee has received over 1,700 requests 
from nearly every Member of the 
Senate. These requests totaled over 
$2.0 billion. Simply put, our allocation 
did not allow us to fund all of our re- 
quests and we were forced to make re- 
ductions in conference to bring the bill 
into compliance with the final alloca- 
tion. I regret we could not fill all of 
the requests but I hope Members who 
did not receive funds for projects they 
had requested will work with the sub- 
committee in future fiscal years. 

Thank you, Mr. President. 

Mr. President, the conference report 
accompanying the fiscal year 1989 In- 
terior appropriations bill includes bill 
language relating to recreation resi- 
dence fees on Forest Service land. 
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The intent of that provision is to 
prevent the Forest Service from at- 
tempting to collect any supplemental 
fees that it would otherwise be re- 
quired to collect for the years 1987 
and 1988. In addition, the new fees are 
to be implemented beginning January 
1, 1989, be phased in only for those 
recreation residence permittees who 
elect to accept the new standard term 
permit as set forth in the new policy. 

Is that the understanding of the 
Senator from Louisiana, the acting 
chairman? 

Mr. JOHNSTON. Mr. President, the 
Senator from Idaho is correct. The 
provision relating to recreation resi- 
dence fees settles a longstanding dis- 
pute between the Forest Service and 
permittees. 

The language does not allow the 
Forest Service to collect any supple- 
mental fees that would be otherwise 
required for the years 1987 and 1988. 
The language also allows that new 
fees will be implemented beginning 
January 1, 1989, and will be phased in 
only for those recreation residence 
permittees who elect to accept the new 
standard term permit as set forth in 
the new policy. 

Mr. McCLURE. Mr. President, 
among the many provisions in this leg- 
islation is one designed to fulfill the 
United States’ obligations to the 
people of Bikini Atoll in the Marshall 
Islands. There are several points I 
would like to clarify with respect to 
this provision if my colleague, Senator 
JOHNSTON, would agree to go through 
those with me. 

Mr. JOHNSTON. By all means. Sen- 
ator McCLunE and I have worked for 
many years on this issue, and it is im- 
portant to specify the details of the 
agreement which has been worked out. 

Mr. McCLURE. This provision would 
provide $90 million over a 5-year 
period for the cleanup and resettle- 
ment of Bikini. The appropriation is 
based on the full faith and credit com- 
mitment contained in section 103(1) of 
the Compact of Free Association Act, 
Public Law 99-239. Moreover, this ap- 
propriation is designed and intended 
to fulfill both the moral and legal 
commitment of the U.S. Government 
to the people of Bikini contained in 
section 103(1) of the Compact Act; in 
the lawsuit settlement agreement, 
People of Bikini v. United States of 
America, Civ. No. 84-0425 (D. Ha.) 
(March 13, 1985); and in article VI of 
the compact Section 177 Agreement. 

The first point I would like to clarify 
is that the appropriation is a part of 
the final settlement of nuclear testing 
claims provided by section 177 of the 
compact. Section 177, and its subsidi- 
ary agreement, is intended by Con- 
gress, the U.S. Government, and the 
government of the Marshall Islands, 
to provide for the full and final settle- 
ment of all claims arising from the Nu- 
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clear Testing Program which the Gov- 
ernment of the United States conduct- 
ed in the northern Marshall Islands. 

Mr. JOHNSTON. The Senator is 
correct. This is an important and fun- 
damental point. Section 177 of the 
compact was intended to be, and re- 
mains, a full and final settlement of 
the nuclear testing claims. This appro- 
priation is a part of that settlement. 
The reason that this portion of the 
settlement was not provided earlier, as 
described in article VI, section 1, of 
the Section 177 Agreement, is because 
this portion, which provides funding 
for the rehabilitation and resettle- 
ment of Bikini, could not be quantified 
due to the unavailability of reliable 
cost estimates. The work of the Bikini 
Atoll Rehabilitation Committee 
[BARC] has since provided the infor- 
mation needed to quantify the obliga- 
tion of the United States Government 
to clean up and resettle Bikini. It was 
from the BARC information that this 
$90 million appropriation was devel- 
oped. 

Mr. McCLURE. I thank my col- 
league, and I believe he knows why I 
raise this point. He recalls that con- 
gressional intent in approving the 
compact, and specifically section 177, 
was that it would provide a final set- 
tlement of the nuclear testing claims. 
There are those who may incorrectly 
argue that this appropriation is made 
outside of the Section 177 Agreement 
and therefore Congress did not intend 
for section 177 to provide a final set- 
tlement. The opposite is true. The 
Congress continues to intend section 
17" to be a full and final settlement. 
This appropriation was anticipated at 
the time the compact, including sec- 
tion 177, was approved by Congress. 
The United States and the Republic of 
the Marshall Islands, two sovereign 
entities, have reached an international 
agreement providing for espousal of 
all nuclear claims by the Marshall Is- 
lands. Congress, in turn, has approved 
that agreement, thereby accepting its 
responsibilities to the victims of U.S. 
nuclear testing in the Marshall Is- 
lands, and this provision fulfills our 
83 to meet those responsibil- 
ties. 

Mr. JOHNSTON. I thank my col- 
league, and would also add, as he 
knows, that the courts have been 
urged to assert jurisdiction and review 
claims covered by the Section 177 
Agreement despite clear congressional 
intent to the contrary. Much has been 
made in the courts of floor statements 
by a former Member of the House of 
Representatives on this issue. Howev- 
er, such statements must be put into 
perspective. Those statements repre- 
sent the view of one Member of Con- 
gress whose position was not accepted 
by Congress when it enacted the Com- 
pact Act. The intent of Congress is 
clear on its face in the statutory lan- 
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guage of Public Law 99-239, section 
103(g): 

It is the intention of the Congress of the 
United States that the provisions of section 
177 of the Compact of Free Association and 
the Agreement between the Government of 
the United States and the Government of 
the Marshall Islands for the Implementa- 
tion of Section 177 of the Compact 
constitute a full and final settlement of all 
claims described in Articles X and XI of the 
Section 177 Agreement, and that any such 
claims be terminated and barred except in- 
sofar as provided for in the Section 177 
Agreement. 

I would further note that the lan- 
guage was specifically included in the 
statute to rebut any indication that 
enactment of the compact did not con- 
stitute a full and final settlement and 
a complete and absolute bar to either 
continued or further litigation. The 
analysis of the section set forth in the 
record at the time of passage is clear: 
“In light of the statement made by 
some more interested in protracted 
litigation than compensation for the 
victims of the testing program, both 
the Senate and House agreed that an 
explicit endorsement of the resolution 
was important. Additional ex gratia’ — 
and I want to emphasize the words “ех 
gratia"—''assistance will be available 
in the future if circumstances warrant 
and this provision in no manner les- 
sens the concern which we have for 
the population of the affected atolls. 
It is designed to prevent the Marshall 
Islands from becoming а tropical 
Bleak House.” The language is abso- 
lutely clear and unambiguous. The at- 
tempts by some to weaken or alter the 
original language were rebuffed and 
specifically disclaimed. They attempt- 
ed to undercut the language of section 
177 and failed completely. Their lan- 
guage was not simply rejected by both 
the House and Senate, it was rejected 
with finality and extreme prejudice by 
the insertion of the statutory lan- 
guage which I have just quoted. 

Mr. McCLURE. A second related 
point I would like to clarify is the situ- 
ation in which the people of Bikini 
may seek relief from the courts for 
payment of the $90 million provided 
by this legislation. It must be clear 
that access to the courts, in this case, 
is not for review of nuclear testing 
claims, nor review of section 177, nor 
review of any matter other than the 
United States Government’s failure to 
pay the people of Bikini the amounts 
specified in this legislation and at the 
times specified. This is in fulfillment 
of the settlement. No new jurisdiction 
is created over the claims settled. 

Mr. JOHNSTON. The Senator is 
correct. A pledge of full faith and 
credit is attached to the funds provid- 
ed by this provision. Accordingly, 
should the United States Government 
fail to provide these funds in the 
amounts and at the times specified in 
the legislation, then the people of 
Bikini would have a cause for action in 
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the United States claims courts. 
Indeed, the U.S. courts already have 
jurisdiction to enforce other full faith 
and credit provisions of the compact. 
In a June 4, 1986 memorandum to the 
Assistant Secretary for Territorial and 
International Affairs, the Department 
of the Interior’s Acting Associate So- 
licitor for General Law stated that 
Congress pledged full faith and credit 
in section 103(1) of the Compact Act, 
and that "the anticipated  conse- 
quences of not funding the provision 
are that the United States could face 
and might well lose a lawsuit brought 
to enforce the provisions." Thus, this 
action is а part of, and is intended to 
further, the Section 177 Agreement, 
including the termination and barring 
of court proceedings under article XII. 
But, the full faith and credit pay- 
ments made by this provision are a 
separate issue from the limitation of 
article XII of the Section 177 Agree- 
ment in that article XII would not bar 
an action to obtain full faith and 
credit payments provided by section 
177 under this legislation. 

Mr. McCLURE. A final point I 
would like to clarify is the use of the 
funds to be provided by this act. It is 
intended that these funds will be de- 
posited in the existing resettlement 
trust fund—of approximately $20 mil- 
lion—and that the terms of that trust 
will be modified to provide that the 
corpus and income from the trust may 
be used for the rehabilitation and re- 
settlement of Bikini Atoll, and that up 
to $2 million per year may be used for 
projects on Kili and Ejit. 

Following rehabilitation and reset- 
tlement, these funds will no longer be 
available to Kili and Ejit, and any 
funds remaining in the trust, not iden- 
tified for future needs, shall be depos- 
ited in the U.S. Treasury. It is antici- 
pated that these future needs, to be 
described in a report by the Secretary 
of the Interior in consultation with 
the people of Bikini, will include: 
First, maintenance of the resettlement 
infrastructure until the Bikinians are 
prepared to assume that task; second, 
training the Bikinians for the oper- 
ations and maintenance of the infra- 
structure; and third, continuing reha- 
bilitation activities, if any. Thus, these 
funds are intended for use only to fur- 
ther rehabilitation and resettlement, 
except for limited use on Kili and Ejit. 
Once this objective is reasonably met, 
then all funds in the trust shall revert 
to the United States. The people of 
Bikini will then need to rely on other 
funds, such as the other $75 million 
provided pursuant to section 177, to 
meet their financial needs. In the con- 
text of the Section 177 Agreement the 
Bikinians will have accepted this trust 
arrangement as full and final dis- 
charge of all United States obligations 
arising from, or in any way related to, 
their relocation from Bikini during 
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and after the Nuclear Testing Pro- 
gram and no further appropriations 
will be required in order, finally, to 
have fulfilled the United States com- 
mitments to the Bikini people, except 
as provided for under article ІХ of the 
Section 177 Agreement. 

Mr. JOHNSTON. The Senator is 
correct. It is the intent that these 
funds are to be used for the rehabilita- 
tion and resettlement of Bikini Atoll. 
Once that objective has been met, 
funds not needed for the specific 
needs identified in the report of the 
Secretary of the Interior shall be de- 
posited in the U.S. Treasury. Follow- 
ing completion of rehabilitation and 
resettlement these funds are not to be 
used for operations on Kili or Ejit; the 
Bikinians have received other funds 
under the Section 177 Agreement 
which can be used to meet such oper- 
ational and other needs. They are in- 
tended only for operations on Bikini 
directly associated with rehabilitation 
and resettlement as identified in the 
Secretary’s report. 

Moreover, it is expected that these 
funds will provide for rehabilitation 
and resettlement of Bikini Atoll. 
These funds are provided to the Bikin- 
ians so that they, and not the United 
States Government will be responsible 
for the management and the decisions 
involved in returning to their home- 
land. The Secretary of the Interior's 
report to Congress on future needs 
does not suggest that Congress would 
provide additional funds. It is the re- 
sponsibility of the people of Bikini to 
wisely invest and expend these funds 
so that they meet the objectives of re- 
habilitation and resettlement and pro- 
vide for limited future needs. The in- 
volvement of the Secretary of the In- 
terior in the administration of these 
funds is ministerial, and is for the pur- 
pose of ensuring proper expenditure of 
the funds in accordance with the stat- 
utory purpose of the trust. All deci- 
sions and responsibilities for rehabili- 
tation and resettlement of Bikini rests 
with the people of Bikini. 

Mr. McCLURE. I thank the Senator. 
I am pleased that we have been able to 
reach agreement on this issue, which 
he and I have been working on for so 
many years. I am particularly pleased 
for the people of Bikini, to whom the 
United States has owed so much, and I 
am pleased that the United States has 
now met its responsibility to them. 

Mr. JOHNSTON. I appreciate the 
Senator’s remarks and his clarifying 
these important points. I, too, am 
pleased that the United States has 
met its obligations to the people of 
Bikini. The history of the relationship 
between the United States and Bikini 
has been troubled. Fortunately, the 
Compact of Free Association Act and 
the Section 177 Agreement have pro- 
vided the framework with which to 
repair that relationship. The Bikinians 
have long been the victims of United 
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States policy but now they have the 
means to return to their homeland, to 
regain control of their lives, and to live 
in diginity. The United States cannot 
alter the history of our relationship 
with the people of Bikini, but by meet- 
ing our final commitment to them 
through this provision, we can both 
now turn from the past and look 
toward the future. 

Mr. CHILES. Mr. President, Senate 
Budget Committee scoring of the con- 
ference report on the Department of 
the Interior appropriations bill for 
fiscal year 1989, as reported by the 
committee of conference, shows that 
the bill is at its revised 302(b) budget 
authority and outlay targets. I com- 
mend the chairman of the Appropria- 
tions Subcommittee on the Interior, 
Senator Byrp, and the ranking 
member of the subcommittee, Senator 
McC tore, for their successful effort in 
keeping the spending levels for pro- 
grams within the subcommittee's juris- 
diction at the 302(b) budget allocation. 

Mr. President, I have a table from 
the Budget Committee showing the of- 
ficial scoring of the conference report 
and I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 4867— 
INTERIOR, SPENDING TOTALS (CONFERENCE REPORT) 


[їп billions of dollars] 


Fiscal year 1989 


* Less than $50,000,000. 
Note.— Details may not add to totals due to rounding. 
Source: Prepared by Senate Budget Committee staff. 


Mr. BRADLEY. Mr. President, I 
would like to engage the floor manag- 
er of the Interior appropriations bill, 
H.R. 4867, in a colloquy concerning 
the ability to use high priority wet- 
land acquisition funds provided in this 
measure and funds provided pursuant 
to the Migratory Bird Conservation 
Act for the acquisition of Cedar 
Bonnet Island. The Senate bill had 
provided $1.1 million for acquisition of 
this area in the Edwin B. Forsythe Na- 
tional Wildlife Refuge. Unfortunately, 
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that funding was deleted during the 
House-Senate conference. 

I would like to make clear our intent 
that funds which are not earmarked, 
that is both the wetland money and 
migratory bird money, are available to 
acquire Cedar Bonnet Island under 
the terms of those authorizations. 
Consistent with that understanding, 
Edwin B. Forsythe National Wildlife 
Refuge will be eligible to compete for 
the $10 million in undesignated funds 
in this bill. 

Mr. JOHNSTON. I share the Sena- 
tor’s interest in acquisition of Cedar 
Bonnet Island and wish it had been 
possible to retain that funding in the 
conference. It is correct that the $10 
million in wetland acquisition funds is 
not earmarked. Therefore, I see no 
reason why Forsythe National Wildlife 
Refuge area would not be able to com- 
pete for those funds. 

Mr. DECONCINI. Mr. President, 
motion pictures are a significant part 
of our Nation's historical and cultural 
heritage which uniquely reflect their 
time. Through the eyes of the film- 
makers, we relive moments in history, 
gaining insight into the time depicted 
in the film. The motion picture is а 
significant art form worthy of recogni- 
tion and protection. To this end, the 
Interior Appropriations bill contains 
language establishing a National Film 
Preservation Board within the Library 
of Congress to protect this art form 
from alteration. 

As a member of the Interior Sub- 
committee and, coincidentally the 
chairman of the Senate Subcommittee 
on Patents, Copyrights, and Trade- 
marks, I was very concerned about the 
inclusion of this provision in the Inte- 
rior appropriations bill. It seems obvi- 
ous to me that the proper forum for 
consideration of these issues is the 
subcommittees with jurisdiction over 
copyright in the House and Senate. 
Because I serve on both subcommit- 
tees, the subcommittee considering 
the legislation and the subcommittee 
that should have jurisdiction over the 
legislation, I believe that I was in an 
excellent position to affect the legisla- 
tion. Along with my friend and col- 
league, Senator LEAHY of Vermont, 
who also sits on both subcommittees, I 
attempted to improve the legislation 
presented to us by the House. 

Substantial changes were made in 
the legislation at every step of its con- 
sideration, including the House-Senate 
conference. At one time, the legisla- 
tion would have created a wholly un- 
precedented and I think unworkable 
and unwise copyright infringement 
remedy for parties who were not copy- 
right holders. Although the legislation 
was improved by the time it was con- 
sidered by the conferees, major sub- 
stantive changes were still necessary. I 
am still of the opinion that the legisla- 
tion should not be included in the In- 
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terior appropriations bill. I believe 
that if the Congress is going to enact 
moral rights legislation, it should do it 
in a comprehensive and thoughtful 
manner. If I am chairman of the ap- 
propriate subcommittee in the 101st 
Congress, I intend to initiate such a 
thoughtful and thorough examina- 
tion. However, because I was able to 
achieve substantial modifications of 
the National Film Preservation Act in- 
cluding sunsetting it after 3 years, I 
did not stand in the way of its adop- 
tion. In its present form, the National 
Film Preservation Act does little more 
than honor a small number of films as 
being culturally significant and re- 
quire that a very few colorized films be 
labeled as such. Since the owners of 
colorized films are perfectly willing, if 
not eager to publicize the fact that 
these films are colorized, then this re- 
quirement is rather superfluous. 

The bill provides for labeling re- 
quirements of films nominated for in- 
clusion in a National Film Registry. 
With regard to films that are on the 
registry, a requirement is made that if 
they are materially altered, a specified 
label must be affixed to the film. With 
respect to such films aired for cable or 
broadcast television viewing, the ap- 
propriate label specified in the bill 
would be displayed. 

I note that during consideration of 
this legislation in the House, a collo- 
quy took place in which it was stated 
that the National Film Preservation 
Act requires that on the designated 
films, labels be placed at both the be- 
ginning and at the end of a colorized 
or materially altered film. In addition, 
it was stated that when such a label is 
shown, no other audio or video infor- 
mation be broadcast. There was no 
such agreement by the conferees for 
such a requirement. In fact, section 4 
of the act defines the required label as 
appearing "immediately preceding the 
commencement of the film." I know of 
no reason why the plain language of 
the statute on this point should not be 
controlling. 

Section 11(a)(5) of the bill provides a 
definition for the term "material alter- 
ation." The term is defined to mean 
colorizing or otherwise making funda- 
mental changes in a film after it has 
been publicly released. Тһе term does 
not apply to those changes made in ac- 
cordance with “customary practices 
and standards and reasonable require- 
ments of preparing a work for distri- 
bution or broadcast.” By the inclusion 
of this language excepting these 
normal practices, the conferees intend- 
ed to grandfather-in the standard pro- 
cedures used to prepare a film for 
broadcast television, videocassette sale 
and rental, and cable viewing. For ex- 
ample, practices such as panning and 
scanning, time compression, time ex- 
pansion, and customary editing to 
meet time formats are common in the 
preparation of films for broadcast tele- 
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vision, videocassette sale and rental, 
and cable viewing. These practices, as 
well as editing designed to remove ma- 
terial that the broadcaster is con- 
cerned may offend community sensi- 
bilities such as nudity, profane lan- 
guage, and inappropriate and exces- 
sive violence are not intended to be 
“material alteration” under this defi- 
nition. 

When, in the broadcaster's opinion, 
in the course of preparing a film in- 
cluded in the National Film Registry 
for broadcast, it has been subjected to 
alteration that the broadcaster be- 
lieves would constitute material alter- 
ation, the broadcaster may voluntarily 
place a label on the film without sub- 
mitting to the regulatory process that 
would require such placement. In 
other words, if a broadcaster knows 
that he is going to have to put the 
label on a film, he can do so voluntari- 
ly without submitting the film to the 
Commission for an opinion. 

Retail video dealers who receive 
copies of registry films from their dis- 
tributors. without the proper labeling 
may have no way of knowing if materi- 
al alterations have occurred. Retail 
dealers also have no way of affixing 
the required label on the film itself 
and therefore the films would have to 
be labeled by the distributor. The 
retail video dealers should not be held 
liable under these circumstances. 

The committee empowered the Li- 
brarian to appoint alternate members 
of the Board for those instances when 
& member of the Board is unable to 
fulfill his or her responsibilities to the 
Board. While we hope that Board 
members will have very few instances 
when they cannot attend Board meet- 
ings, it is the intent of the conferees 
that the alternates have similar exper- 
tise as the Board members that they 
replace. It is the conferees intent that 
the alternates have full voting rights. 

The amendment provides that a Na- 
tional Film Board Collection of those 
films selected for inclusion in the Na- 
tional Film Registry will be created by 
the Librarian of Congress. The Librar- 
ian is entrusted with obtaining copies 
of the films from their owners by gift. 
The films are for archival purposes, so 
it is anticipated that the Librarian 
would obtain archival quality copies, 
and that he would use his expertise to 
properly preserve and maintain copies 
in а special collection in the Library of 
Congress. It is the understanding of 
the managers that the copies so re- 
ceived by the Librarian would become 
the property of the U.S. Government. 

I understand that there is some mis- 
understanding about the intent and 
meaning of some of the provisions of 
the National Film Preservation Act. 
Because of the time pressures of the 
last days of the Congress before the 
Republican Convention recess, it was 
not possible for the conferees to agree 
to a detailed or specific conference 
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report. I have attempted to explain 
my understanding of the legislation 
because it was important that certain 
modifications be made in the legisla- 
tion in order for me to acquiesce to its 
enactment. It is my belief that the 
statutory language is clear and should 
be interpreted on its face. 

Mr. JOHNSTON. I concur with the 
comments of the Senator from Arizo- 
na on the conference report and I ap- 
preciate his clarification of the agree- 
ment between the conferees. 

Mr. JOHNSTON. Mr. President, I 
urge the adoption of the conference 
report. 

The PRESIDING OFFICER. The 
question is on the adoption of the con- 
ference report. 

The conference report was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
clerk will report the amendments in 
disagreement. 

The assistant legislative clerk pro- 
ceeded to read the amendments in dis- 
agreement as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 5 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum inserted by said amend- 
ment, insert: $12,290,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 7 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: $360,688,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 11 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $31,834,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 13 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: “: Provided, That of the 
funds provided to the United States Fish 
and Wildlife Service under the * 
Construction and Anadromous Fish“ 
Public Law 100-71, $1,200,000 shall be = 
pended for the lease or purchase of water 
rights, from willing sellers, for the benefit 
of Stillwater Wildlife Management Area, 
Nevada: Provided further, That the lease or 
purchase shall be carried out pursuant to 
the statutory and procedural requirements 
of the laws of the State of Nevada, and the 
Secretary shall proceed with any such lease 
or purchase pursuant to this appropriation 
if and only if the Secretary receives certifi- 
cation from the State of Nevada that the 
transfer of water rights and associated 
change of use for the beneficial use of Still- 


22852 


water Wildlife Management Area is ap- 
proved by the State of Nevada” 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 28 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $14,608,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 29 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $30,500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 31 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $159,108,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 33 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $72,609,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 34 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, 
That $3,000,000 of the funds made available 
herein shall be available for land acquisition 
at Congaree Swamp National Monument, 
South Carolina, subject to enactment of au- 
thorizing legislation: Provided further, That 
notwithstanding the provisions of Public 
Law 95-625, the Secretary may initiate con- 
demnation with the consent of the owner of 
property, improved or unimproved, within 
the boundary or at a currently authorized 
administrative site of the New River Gorge 
National River, West Virginia.” 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 38 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 
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For necessary expenses of the National 
Film Preservation Board in the Library of 
Congress, $250,000: Provided, That the fol- 
lowing may be cited as the “National Film 
Preservation Act of 1988”: 

The Congress finds that— 

(1) motion pictures are an indigenous 
American art form that has been emulated 
throughout the world; 

(2) certain motion pictures represent an 
enduring part of our Nation’s historical and 
cultural heritage; and 

(3) it is appropriate and necessary for the 
Federal Government to recognize motion 
pictures as a significant American art form 
deserving of protection. 

SEC. 2. NATIONAL FILM REGISTRY. 

The Librarian of Congress (hereafter in 
this Act referred to as the Librarian“) shall 
establish a National Film Registry pursuant 
to the provision of this Act, for the purpose 
of registering films that are culturally, his- 
torically, or aesthetically significant. 
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SEC. 3. DUTIES OF LIBRARIAN OF CONGRESS. 

(1) PowERS—(1) The Librarian shall, after 
consultation with the Board established 
pursuant to section 8, and pursuant to the 
rulemaking procedures provided in subchap- 
ter II of chapter 5 of title 5, United States 
Code, known as the Administrative Proce- 
dures Act— 

(A) establish criteria for guidelines pursu- 
ant to which such films may be included in 
the National Film Registry, except that no 
film shall be eligible for inclusion in the Na- 
tional Film Registry until 10 years after 
such film's first theatrical release; 

(B) establish а procedure whereby the 
general public may make recommendations 
to the Board regarding the inclusion of 
films in such National Film Registry; 

(C) establish general guidelines so that 
film owners and distributors are able to de- 
termine whether а version of a film regis- 
tered on the National Film Registry which 
is in their possession has been materially al- 
tered. 

(2) In addition, the Librarian shall— 

(A) determine, from time to time, after 
consultation with the Board, which films 
satisfy the criteria developed pursuant to 
paragraph (1XA) and qualify to be included 
in the National Film Registry, except that 
the Librarian shall not select more than 25 
films per year for inclusion in such Regis- 
try; 

(B) convene, from time to time, а panel of 
experts, as provided in subsection (b), solely 
to advise the Board on whether it is neces- 
sary to petition Congress to revise the defi- 
nition of material alteration"; 

(C) provide a seal to indicate that the film 
has been included in the National Film Reg- 
istry as an enduring part of our national 
cultural heritage and such seal may then be 
used in the promotion of any version of 
such film that has not been materially al- 
tered; and 

(D) have published in the Federal Regis- 
ter the name of each film that is selected 
for inclusion in the National Film Registry. 

(3XA) The Librarian shall submit annual 
reports to the appropriate Committees of 
the Congress listing films included on the 
National Film Registry and describing the 
criteria used in determining why specific 
films were included in the National Film 
Registry. 

(B) The first such report shall be submit- 
ted within 12 months after the date of en- 
actment of this Act. 

(b) COMPOSITION оғ PANEL.—The panel 
provided for in subsection (a)(2)(B) shall be 
chosen by the Librarian. It shall be com- 
prised of four persons, one representative 
each from the Motion Picture Association of 
America and the National Association of 
Broadcasters, and one representative of the 
Directors Guild of America and one repre- 
sentative of the Screen Actors Guild of 
America. Тһе Presidents of these four orga- 
nizations shall recommend three nominees 
to serve on such panel. 

(c) APPEALS TO THE LIBRARIAN.—(1) The 
owner, exhibitor, or distributor of a film 
may appeal to the Librarian— 

(A) objecting to the Board’s recommenda- 
tion of such film for inclusion in the Nation- 
al Film Registry; or 

(B) the determination that a version of a 
film which is included in the National Film 
Registry has been materially altered. 

(2) The Librarian shall refer such appeals 
to the Board for its recommendation. 

(c) REGISTRY CoLLECTION.— The Librarian 
shall endeavor to obtain, by gift from the 
owner, an archival quality copy of an origi- 
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nal version of each film included in the Na- 
tional Film Registry. All films so received by 
the Librarian shall be maintained in a spe- 
cial collection in the Library of Congress to 
be known as the “National Film Board Col- 
lection". The Librarian shall, by regulation, 
provide for reasonable access to films in 
such collection. 


SEC. 4. LABELING REQUIREMENTS. 

(а) LABEL REQUIRED.—Except as otherwise 
provided in this section, no person shall 
knowingly distribute or exhibit to the public 
а materially altered version of a film includ- 
ed in the National Film Registry unless the 
version is labeled as required by this section. 

(b) ЕғғЕСТІУЕ DATE OF LABEL.—Except as 
provided in subsection (c), any labeling re- 
quirement established pursuant to this sec- 
tion shall be effective 45 days after publica- 
tion in the Federal Register indicating that 
а film has been selected for inclusion in the 
National Film Registry. 

(с) ExcEPTIONS.—With respect to films in- 
tended for home use through either retail 
purchase or rental, the provisions of subsec- 
tion (b) shall apply, however no require- 
ments imposed under this section shall 
apply to— 

(1) а film which has been packaged for 
distribution prior to the effective date of 
such requirement with respect to such film, 
except that the provisions of this paragraph 
shall not apply in the packaging has been 
accelerated in contemplation of imposition 
of such requirement; or 

(2) a retail distributor of films for home 
use, other than a manufacturer or packager, 
who has in good faith relied on compliance 
with the provisions of this Act by the manu- 
facturer, wholesaler, or packager of a film. 

(d) REQUIREMENTS OF THE LABEL.—(1)(A) A 
label for à materially altered version of a 
film, other than a colorized version, shall 
consist of a panel card immediately preced- 
ing the commencement of the film which 
bears the following statement: 

“This is a materially altered version of the 
film originally marketed and distributed to 
the public. It has been altered without the 
participation of the principal director, 
screenwriter, and other creators of the origi- 
nal film.". 

(B) Such a label shall appear in а conspic- 
uous and legible type. 

(2XA) A label for a colorized version of а 
film shall consist of a panel card immediate- 
ly preceding the commencement of the film 
which bears the following statement: 

“This is а colorized version of a film origi- 
nally marketed and distributed to the public 
in black and white. It has been altered with- 
out the participation of the principal direc- 
tor, screenwriter, and other creators of the 
original film." 

(B) Such а label shall appear in а conspic- 
uous and legible type. 

(3XA) A label for а film package of a ma- 
terially altered film, other than а colorized 
version, shall consist of— 

(i) an area of a rectangle on the front of 
the package which bears the following 
statement: 

“This is a materially altered version of the 
film originally marketed and distributed to 
the public. It has been altered without the 
participation of the principal director, 
screenwriter, and other creators of the origi- 
nal film.”; and 

(i) an area of a rectangle on the side of 
the package which bears the following 
statement: 
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“This is a materially altered version of the 
film originally marketed and distributed to 
the public. See front panel.". 

(B) Such labels shall appear in a conspicu- 
ous and legible type in contrast by typogra- 
phy, layout, or color with other printed 
matter on the package. 

(АХА) A label for а film package of а co- 
lorized version of a film shall consist of— 

(i) an area of a rectangle on the front of 
the package which bears the following 
statement: 

“This is a colorized version of a film origi- 
nally marketed and distributed to the public 
in black and white. It has been altered with- 
out the participation of the principal direc- 
tor, screenwriter, and other creators of the 
original film.“: and 

(ii) an area of a rectangle on the side of 
the package which bears the following 
statement: 

“This is a colorized version of original 
work. See front panel.". 

(B) Such labels shall appear in a conspicu- 
ous and legible type in contrast by typogra- 
phy, layout, or color with other printed 
matter on the package. 

SEC. 5. MISUSE OF SEAL. 

No person shall knowingly distribute or 
exhibit to the public a version of a film 
which bears a seal described by section 
3(aX2XC) of this Act is such film 

(1) is not included in the National Film 
Registry; or 

(2) is included in the National Film Regis- 
try, but such version has been materially al- 
tered. 

SEC. 6. REMEDIES. 

(a) JURISDICTION AND STANDING.—The sev- 
eral district courts of the United States 
shall have jurisdiction, for cause shown, to 
prevent and restrain violations of sections 4 
and 5 of this Act upon the application of 
the Librarian to the Attorney General of 
the United States acting through the sever- 
al United States Attorneys in their several 
districts. 

(b) RELIEF.—(1) Except as provided in 
paragraph (2), relief shall be limited to the 
prospective inclusion or application of, or 
removal of, a label as appropriate. 

(2) In the case in which the Librarian 
finds a pattern or practice of the willful vio- 
lation of this Act, the United States District 
Courts may order civil fines of not more 
than $10,000 and appropriate injunctive 
relief. 

SEC. 7. LIMITATIONS OF REMEDIES. 

(a) The remedies provided in section 6 
shall be the exclusive remedies under this 
Act or any other Federal or State law, re- 
garding the use of a seal as described by sec- 
tion 3(aX(2(C) or labeling of materially al- 
tered films. 

(b) No remedies under section 6 of this 
title shall be available with respect to any 
film which is exempted from the labeling 
requirements of this Act pursuant to section 
4(c). 

SEC. 8. NATIONAL FILM PRESERVATION BOARD. 

(а) NUMBER AND APPOINTMENT.—(1) The Li- 
brarian shall establish in the Library of 
Congress a National Film Preservation 
Board to be comprised of thirteen members, 
selected by the Librarian in accordance with 
the provisions of this paragraph. Each orga- 
nization listed in subparagraphs (A) 
through (M) shall submit a list of not less 
than 3 qualified candidates to the Librarian. 
The Librarian shall appoint one member 
from each such list submitted by the follow- 
ing organizations, and shall designate from 
that list an alternate who may attend those 
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meetings to which the individual appointed 
to the Board cannot attend: 

(A) the Academy of Motion Picture Arts 
and Sciences; 

(B) the Directors Guild of America; 

(C) the Writers Guild of America; 

(D) the National Society of Film Critics; 

(E) the Society for Cinema Studies; 

(F) the American Film Institute; 

(G) the Department of Theatre, Film and 
Television, College of Fine Arts at the Uni- 
versity of California, Los Angeles; 

(H) the Department of Cinema Studies in 
the Graduate School of Arts and Science at 
New York University; 

(I) the University Film and Video Associa- 
tion; 

(J) the Motion Picture Association of 
America; 

(K) the National Association of Broadcast- 
ers; 

(L) the Association of Motion Picture and 
Television Producers; and 

(M) the Screen Actors Guild of America. 

(2) Before the Librarian selects nominees 
for such Board, such Librarian shall request 
that each of the entities listed in paragraph 
(1) who do not currently have a nominee on 
such Board nominate three individuals to 
serve on such Board. No individual may 
serve on the Board for more than one term 
and each entity shall be represented a com- 
parable number of times. 

(b) CHAIRPERSON.—The Librarian shall ap- 
point one member to serve as Chairperson. 

(c) TERM ОҒ Orrice.—(1) The term of each 
member of the Board shall be 3 years. 

(2) A vacancy in the Board shall be filled 
in the manner prescribed by the Librarian, 
except that no entity listed in subsection (a) 
may have more than one nominee on the 
Board at any one time. Appointments may 
be made under this subsection without 
regard to section 5311(b) of title 5, United 
States Code. Any member appointed to fill a 
vacancy before the expiration of the term 
for which his predecessor was appointed 
shall be appointed only for the remainder of 
such term. 

(d) Quorum.—Seven members of the 
Board shall constitute a quorum but a lesser 
number may hold hearings. 

(e) Basic Pay.—Members of the Board 
shall serve without pay. While away from 
their homes or regular places of business in 
the performance of services for the Board, 
members of the Board shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as 
person employed intermittently in Govern- 
ment service are allowed expenses under 
section 5703 of title 5 of the United States 
Code. 

(f) Мкетінсв.--Тһе Board shall meet at 
least twice each calendar year and the first 
such meeting shall be within 120 days after 
the effective date of this Act. Meetings shall 
be at the call of the chairperson or a major- 
ity of its members. 

(g) CONFLICT оғ INTERESTS.—The Librarian 
shall establish rules and procedures to ad- 
dress any potential conflict of interest be- 
tween а member of the Board and responsi- 
bilities of the Board. 

SEC. 9. STAFF OF BOARD; EXPERTS AND CONSULT- 
ANTS. 


(а) Starr.—The Chairperson of the Board 
may appoint and fix the pay of such person- 
nel as the Chairperson considers appropri- 
ate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE Laws.—The staff of the Board may be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
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pointments in the competitive service, and 
тау be paid without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 
basic pay payable for GS-16 of the General 
Schedule. 

(c) EXPERTS AND  CONSULTANTS.—The 
Chairperson of the Board may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, 
but at rates for individuals not to exceed 
the daily equivalent of the maximum rate of 
basic pay payable for GS-15 of the General 
Schedule, and in no case may a Board 
member be paid as an expert or consultant. 


SEC. 10. POWERS OF BOARD. 

(а) IN GENERAL.—The Board may, for the 
purpose of carrying out its duties, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Board considers appro- 
priate. The Board shall review nominations 
for fílms submitted to it for inclusion in the 
National Film Registry and consult with the 
Librarian with respect to the inclusion in 
the Registry, and with respect to the powers 
defined in section 3. 

(b) NOMINATION OF FiLMs.—The Board 
shall consider, for inclusion in the National 
Film Registry, nominations submitted by 
representatives of the film industry, such as 
the guilds and societies representing actors, 
directors, screenwriters, producers, and film 
critics, film preservation organizations and 
representatives о! academic institutions 
with film study programs. The Board shall 
not nominate more than 25 films a year for 
inclusion in the Registry. 


SEC. 11. DEFINITIONS. 

(a) DEFINITIONS FOR SECTIONS 1 THROUGH 
13.—As used in sections 1 through 13: 

(1) The term "Librarian" means the Li- 
brarian of Congress. 

(2) The term "film" means a feature- 
length, theatrical motion picture after its 
first theatrical release. 

(3) The term “film package" means the 
original box, carton or container of any kind 
in which a videotape or disc is offered for 
sale or rental. 

(4) The term “Воага” means the National 
Film Preservation Board. 

(5) The term “material alteration" means 
to colorize or to make other fundamental 
post-production changes in a version of & 
film for marketing purposes but does not in- 
clude changes made in accordance with cus- 
tomary practices and standards and reason- 
able requirements of preparing a work for 
distribution or broadcast. 

(6) The term “to colorize" means to add 
color, by whatever means, to versions of 
motion pictures originally produced, mar- 
keted, or distributed in black and white. 

(7) The term “colorization” means the 
process whereby а fílm is colorized. 

(b) EXCLUSION FROM DEFINITION OF Ma- 
TERIAL ALTERATION".—Excluded from the 
definition of “material alteration" are prac- 
tices such as the insertion of commercials 
апа public service announcements for televi- 
sion broadcast. 

SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

To carry out the purposes of this Act, 
there are authorized to be appropriated to 
the Librarian of Congress, such sums as 
may ben to carry out the purposes 
of this Act, but in no fiscal year shall such 
sum exceed $250,000. 
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ВЕС. 13. EFFECTIVE DATE. 

The provisions of this Act shall be effec- 
tive for three years beginning on the date of 
enactment of this Act. The provisions of 
this Act shall not apply to any copy of a 
film materially altered prior to such effec- 
tive date if such copy of such film is owned 
by an individual for his personal use, the in- 
ventory of the manufacturer or packager of 
a videocassette or already distributed to 
retail or wholesale distributors of videocas- 
settes. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 39 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

“None of the funds in this Act may be 
used to issue a permit for seismic explora- 
tion of Big Cypress National Preserve, Flori- 
da, until and environmental impact state- 
ment has been completed: Provided, That 
such statement shall be completed within 
% years of the date of enactment of this 

ct." 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 40 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

None of the funds provided in this Act 
shall be available for an appeal to the Feb- 
ruary 26, 1988, special rate pay approved by 
the Office of Personnel Management for 
the U.S. Park Police." 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 42 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

“Тһе Director of the National Park Serv- 
ice shall administer a fellowship program, 
within available funds, to improve mutual 
understanding and cooperation between 
Service employees, and Members and Com- 
mittees of Congress. The program is dedi- 
cated to the memory of Pietro Antonio 
(Tony) Bevinetto, and Service employees 
participating in the program shall be known 
as ‘Bevinetto Fellows'." 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 43 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: up to $500,000 for а 50 
percent cost-shared scientific project for 
test and observation wells near Kohala, 
Hawaii Provided, That upon enactment of 
this Act and hereafter, final costs related to 
the National Petroleum Reserve in Alaska 
may be paid from available prior year bal- 
ances in this account, and $451,006,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 45 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: 835,000 shall be used by the 
Secretary to enter into а cooperative agree- 
ment with the State of Louisiana to carry 
out or conduct audit activities on any lease 
or portion of a lease subject only to section 
8(g) of the Outer Continental Shelf Lands 
Act of 1953, as amended (43 U.S.C. 1337(g)): 
Provided, That notwithstanding the provi- 
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sions of section 201 of the Federal Oil and 
Gas Royalty Management Act of 1982 (30 
U.S.C. 1731), sections 202 through 206 of 
that Act (30 U.S.C 1732-1736) shall apply to 
any lease or portion of a lease subject to sec- 
tion 8(g) of the Outer Continental Shelf 
Lands Act: Provided further, That for pur- 
poses of those provisions and for no other 

purposes, such lease or portion of a lease 
shall be regarded as within the coastal state 
or states entitled to receive revenues from it 
under section 8(g), and of which not less 
than $52,302,000" 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 53 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: “: Provided further, 
That the Secretary shall conduct a thor- 
ough accounting and reconciliation of the 
Abandoned Mine Reclamation Fund, under 
title IV of the Surface Mining Control and 
Reclamation Act of 1977, for the period 
from fiscal year 1977 through fiscal year 
1988. This accounting and reconciliation 
shall determine, by State, the source of all 
contributions to the fund and shall denote 
all fund disbursements by purpose and fiscal 
year including letter of credit grants to 
States. 

"Funds authorized as grants to states 
shall be reconciled according to: 

“(1) the Surface Mining Control and Rec- 
lamation Act of 1977, including the 50 per- 
cent State share; and 

“(2) the formula for allocation of the dis- 
cretionary share as expressed by the Office 
of Surface Mining Reclamation and En- 
forcement during each relevant fiscal year 
under review. 

“The findings of the Secretary shall be 
transmitted to the Committees on Appro- 
priations by May 1, 1989. Such information 
shall not be used to amend or revise State 
allocations during fiscal year 1989” 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 59 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: “: Provided further, 
That notwithstanding any other provision 
of law, the amounts available for assistance 
to public schools under the Act of April 16, 
1934 (48 Stat. 596), as amended (25 U.S.C. 
452 et seq.), shall be distributed on the basis 
of the formula recommended by the Assist- 
ant Secretary—Indian Affairs in a letter to 
the Committees on Appropriations dated 
June 27, 1988, except that for the fiscal year 
ending September 30, 1989 the minimum 
weight factor shall be 1.1 rather than 1.3 
and for the fiscal year ending September 30, 
1990 the minimum weight factor shall be 1.2 
rather than 1.3” 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 63 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $79,283,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 86 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by м 
amendment, and insert: “: Provided, Tha! 
the National Park Service shall reissue » 
Notice of Proposed Rulemaking on the man- 
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datory use of seatbelts while traveling on 
National Park Service roads within 30 days 
after the date of enactment of this Act" 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 89 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

“Бес. 107. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated or expended to fi- 
nance changing the name of the mountain 
located 63 degrees, 04 minutes, 15 seconds 
west, presently named and referred to as 
Mount McKinley: Provided, That no funds 
made available by this or any other Act 
shall be expended to exchange lands located 
within the boundaries of the Lake Mead Na- 
tional Recreation Area in Nevada in town- 
ship 32 south, range 22 west, Mount Diablo 
Meridian." 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 92 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, and insert: 

“Бес. 113. Notwithstanding any other pro- 
vision of this Act, nothing in this Act shall 
be construed to prohibit the approval of 
permits for the acquisition of geologic and 
geophysical data in Outer Continental Shelf 
areas, except that exploratory drilling shall 
not be permitted by this provision in lands 
within the Eastern Gulf of Mexico Planning 
Area which lies south of 26 degrees North 
latitude and east of 86 degrees West longi- 
tude and for areas identified as the North- 
ern California Planning Area and the 
Georges Bank-North Atlantic Planning 
Area out to 400 meters.” 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 93 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, and insert: 

Sec. 114. Notwithstanding any other pro- 
vision of law, and subject to valid existing 
rights, the Secretary of the Interior shall 
transfer to the House Authority, Clark 
County, Nevada, without consideration, all 
rights, title, and interest of the United 
States, in and to the land described as town- 
ship 21 south, range 60 east, Mount Diablo 
Meridian, section 24, north half southwest 
quarter, Clark County, Nevada, for use only 
аз a mobile home park for low income senior 
citizens, reserving to the United States all 
minerals under applicable law and such reg- 
ulations as the Secretary of the Interior 
may prescribe, and as required by the Act of 
August 30, 1890 (43 U.S.C. 945), a right-of- 
way thereon for ditches or canals construct- 
ed by the authority of the United States: 
Provided, That if such land ceases to be 
used as & mobile home park for low income 
senior citizens, all rights, title, and interest 
in and to such land shall revert to the 
United States. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 98 to the aforesaid bill, 
&nd concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 117. Within currently available funds, 
the Secretary of the Interior is directed im- 
mediately to appoint and compensate an in- 
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dependent third party factfinder mutually 
agreed upon by the Secretary and the Gov- 
ernor of Louisiana, to make all appropriate 
factual findings relating to past drainage on 
State and Federal leases occurring along the 
boundary of the State of Louisiana and Fed- 
an waters. Such factual findings shall in- 
ude: 

(a) whether drainage of either United 
States or State hydrocarbons has occurred 
during the time period starting April 7, 1986 
and ending on the date the factfinding pro- 
ceeding is completed; 

(b) the areas of reserviors from which the 


e occurred; 

(c) the quantity of recoverable hydrocar- 
bons, determined on a volumetric basis, 
originally in place within such areas or res- 
ervoirs prior to any production therefrom; 

(d) the respective precentages of such re- 
coverable hydrocarbons within the Federal 
and State portions of such areas or reser- 
voirs; 

(e) the total accumulated volume of any 
net drainage from each area or reservior, in- 
cluding the value thereof (together with a 
description of the method for determining 
such value) and all production costs in- 
curred during that period; 

(f) the net dollar impact to the United 
States, United States lessees, the State of 
Louisiana, and the State lessees that has re- 
sulted from any such drainage from each 
area or reservior; 

(g) the proper allocation of production 
from each field from all time periods start- 
ing April 7, 1986; and 

(h) the proper prospective allocation of 
production from the fields involved. 

Within 180 days of the date of enactment 
of this Act, the third party factfinder shall 
submit a written report containing the fac- 
tual findings to the Secretary, the Governor 
of Louisiana, and the Congressional Com- 
mittees of jurisdiction. The Secretary shall 
then prepare a plan 60 days after receipt of 
the written report regarding options for the 
potential redistribution of royalty receipts, 
if warranted by the findings of this written 
report. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 103 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

The Secretary is directed to convey by 
quitclaim deed, without a requirement for 
reimbursement, all right, title, and interest 
of the United States in and to all improve- 
ments (1) situated on leased land as record- 
ed in Docket 5191, pages 258-260, Maricopa 
County, Arizona, and (2) situated on leased 
land as recorded in Docket 4388, pages 452- 
455 and Docket 4673, pages 147-148, Marico- 
pa County, Arizona. 

The Secretary is further directed, concur- 
rently with conveyances under this section, 
to relinquish, without a requirement for re- 
imbursement, that certain lease dated Octo- 
ber 13, 1962, as amended on May 15, 1963, 
and that certain related Memorandum of 
Understanding of like date therewith (collec- 
tively referred to herein as the “lease agree- 
ment”), which instruments cover and per- 
tain to the real property located on the 
campus of Arizona State University in 
Tempe, Arizona; Provided, That the United 
States is hereby released from any and all li- 
ability arising from the future use of the fa- 
cilities or lands affected by this Act: Provid- 
ed further, That the Forest Service shall con- 
tinue to occupy the facilities described 
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herein, at no increased expense, until such 
time as replacement space which is deter- 
mined to be comparable by the Forest Serv- 
ice is available: Provided. further, That the 
Forest Service may not move from the facili- 
ties described herein unless the move is ap- 
proved in advance by the House and Senate 
Committees on Appropriations in compli- 
ance with the reprogramming procedures 
contained in House Report 99-714. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 104 to the &foresaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $86,668,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 105 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Provided further, That notwithstanding 
any other provision of law, a grant of 
$3,600,000 shall be provided to the Washing- 
ton State Parks and Recreation Commission 
for construction of the Spokane River Cen- 
tennial Trail, and a grant of $1,350,000 shall 
be provided to the County of Kootenai, 
Idaho, for construction of the Idaho Centen- 
nial Trail 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 106 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $1,329,488,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 107 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 

amendment, insert: 
: Provided, That appropriations in this ac- 
count remaining unobligated at the end of 
the fiscal vear 1988, both annual and two- 
year funds, and which would otherwise be 
returned. to the General Fund of the Treas- 
ury, shall be merged. with and made a part 
Of the fiscal year 1989 National Forest 
System appropriation, and shall remain 
available for obligation until September 30, 
1990: Provided further, That funds available 
for forest firefighting and emergency reha- 
bilitation of National Forest System lands 
are available for liquidation of obligations 
made in preceding fiscal years 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 114 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $63,805,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 116 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Notwithstanding any other provision of 
law or order based thereon, if requested by 
the Secretary of Agriculture, the Secretary of 
the Interior is authorized and directed to 
take such actions (including but not limited 
to the revocation of the Shay Creek with- 
drawal (Mount Diablo Meridian: T. 10N., R. 
19E., Sec. 24 SEM МЕМ, ЕУ SEN, and SW 
SE») under Public Land Order 2301 and the 
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issuance of patents) as may be necessary to 
consummate the exchange within іле 
Toiyabe National Forest in California of the 
Shay Creek parcel for private holdings of 
equal value. 

The following may be cited as the “New 
Hampshire Forest Management Initiatives 
Act of 1988”. 

SEC. 1(a). For the protection and manage- 
ment of the timber resources and the scenic, 
natural, recreation and other resource 
values associated with certain forest lands 
in the State of New Hampshire, and in coop- 
eration with State and private entities as 
provided herein, the Secretary of Agriculture 
(hereafter "Secretary") is authorized and di- 
rected to acquire by purchase, donation and 
otherwise, lands and interests therein now 
or formerly owned by Diamond Internation- 
al Corporation in the State of New Hamp- 
shire (hereafter “Diamond lands"). 

(b) The Diamond lands are generally de- 
picted on maps dated July 1988 and enti- 
tled, "New Hampshire Forest Initiatives", 
which maps are on file with the Chief, 
Forest Service, Washington, D.C. The Secre- 
tary may correct technical and clerical 
errors on any map. 

(c) Acquisitions made pursuant to this Act 
shall be commensurate with appropriated 
and donated funds and shall be completed 
by the Secretary notwithstanding any other 
provision or requirement of law or condi- 
tion precedent. The Secretary may exclude 
from acquisition such rights-of-way, ease- 
ments and other outstanding rights deemed 
unacceptable to the Secretary, and may also 
exclude from acquisition any small or iso- 
lated parcels which the Secretary deems are 
not manageable for Federal purposes. It is 
the intent of Congress that these acquisi- 
tions be completed prior to October 15, 1988. 

Sec. 2(a). To the extent deemed practical 
by the Secretary in furtherance of this Act, 
the Secretary shall cooperate and assist on- 
going and future initiatives by State and 
private organizations (hereafter “сооретаі- 
ing entity(ies)" to acquire the Diamond 
lands. Cooperating entities include, but are 
not limited to, the Society for the Protection 
of New Hampshire Forests, The Nature Con- 
servancy, and the State of New Hampshire 
or instrumentality thereof. 

(b) Any information provided the Secre- 
tary by any cooperating entity relating to 
the study and acquisition of lands shall be 
exempt from disclosure under the Freedom 
of Information Act (5 U.S.C. 552). 

Szc. 3. Subject to the availability of donat- 
ed and appropriated funds, if by October 1, 
1988, the Secretary or a cooperating entity 
has not acquired title or a land purchase 
option or contract to purchase the lands ref- 
erenced in section 1, less any exclusions, the 
Secretary is directed to condemn such lands, 
or portions thereof, commensurate with 
available funds. Condemnation shall be as 
soon as possible after October 1, 1988, by a 
declaration of taking filed in accordance 
with the Act of February 26, 1931 (40 U.S.C. 
258a, as amended). Nothing herein shall pre- 
clude filing of a condemnation action at 
any time if the Secretary deems further ne- 
gotiations for the acquisition of the Dia- 
mond lands to be futile or if the condemna- 
tion is for the purpose of clearing title. No 
Congressional oversight or approval shall be 
required for the filing of a declaration of 
taking or any other aspect of the land acqui- 
sitions herein authorized, it being the intent 
of the Congress that the Diamond lands be 
acquired as soon as practicable, 

Sec, 4. All lands acquired by the Secretary 
under authority of or pursuant to this Act 
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shall be administered under the Weeks Act of 
March 1, 1911 (36 Stat. 961, as amended). 
For lands acquired by the United States lo- 
cated outside of and not contiguous to na- 
tional forest boundaries existing as of the 
date of this Act, the primary management 
emphasis shall be the sustained yield of 
forest products consistent with the tradi- 
tional uses, including public access, and 
conservation of other resource values. 
Within two years from the date lands are ac- 
quired pursuant to this Act, the Secretary 
shall report to Congress with recommenda- 
tions for the permanent administration and 
disposition of such Federally-owned lands. 

Sec. 5. In furtherance of the public pur- 
poses associated with the present and future 
protection and management of the timber, 
scenic, natural, recreation and other re- 
sources of forest lands in New Hampshire, 
and for other similar purposes as may be au- 
thorized by Congress, the Secretary may 
enter into written cooperative agreements 
with States and their political subdivisions, 
and private organizations, for the study, ac- 
quisition, management and administration 
of forest lands. Such agreements may in- 
clude provisions for limited financial assist- 
ance for such purposes. 

Sec. 6. Of the amount provided herein, 
$5,250,000 shall be available from the Land 
and Water Conservation Fund, to remain 
available until expended, for the acquisition 
of lands and interests therein, and associat- 
ed administrative costs. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 120 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 

amendment, insert: 
, and for sales preparation of timber sales to 
replace sales lost to fire or other causes, and 
sales preparation activities to replace sales 
inventory on the shelf for any national 
forest to a level sufficient to maintain new 
sales availability equal to a rolling five-year 
average of the total sales offerings, and for 
design, engineering, and supervision of con- 
struction of roads lost to fire or other causes 
associated with the timber sales programs 
described above 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 122 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 

amendment, insert: 
: Provided further, That moneys received 
from the timber salvage sales program in 
fiscal year 1989 shall be considered as 
money received for purposes of computing 
and distributing 25 per centum payments to 
local governments under 16 U.S.C. 500, as 
amended 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 127 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Notwithstanding any other provision of 
law, the Secretary of the Treasury is directed 
to make available to the Secretary of Agri- 
culture, to remain available until erpended, 
all National Forest Fund timber receipts re- 
ceived by the Treasury during fiscal year 
1988 from the harvesting of National Forest 
Timber in excess of $791,000,000, the 1988 
National Forest Fund timber receipts con- 
tained in the President's Budget proposal 
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for fiscal year 1989: Provided, That this esti- 
mate of 1988 receipts shall not be adjusted 
for the purposes of this section: Provided 
further, That such funds shall be made 
available during fiscal year 1989, and shall 
be in addition to any funds appropriated in 
this Act: Provided further, That this transac- 
tion will not affect, diminish, or otherwise 
alter the payments to be made in accordance 
with the provisions of the Act of May 23, 
1908, as amended (16 U.S.C. 500) or the Act 
of July 10, 1930 (16 U.S.C. 577g): Provided 
further, That the funds associated with this 
section shall be scored in a manner consist- 
ent with the President's request for fiscal 
year 1989: Provided further, That funds 
made available to the Secretary of Agricul- 
ture pursuant to this section shall be used 
for the necessary erpenses, including sup- 
port costs of National Forest System pro- 
grams as follows: 6 per centum for National 
Forest trail maintenance; 4 per centum for 
National Forest Trail construction; 20 per 
centum for wildlife and fish habitat man- 
agement; 20 per centum for soil, water, and 
air management; 5 per centum for cultural 
resource management; 5 per centum for wil- 
derness management; 10 per centum for re- 
forestation; апа 30 per centum for timber 
sales administration and management, in- 
cluding all timber support costs, for ad- 
vanced preparation work for fiscal year 
1990 and fiscal year 1991 timber sale offer- 
ings: Provided further, That not later than 
30 days after the submission of the Presi- 
dent's fiscal year 1990 budget, the Chief of 
the Forest Service shall provide a report to 
the House and Senate Committees on Appro- 
priations on the final amount and distribu- 
tion of funds made available under this sec- 
tion and shall include an assessment of Na- 
tional Forest resource outputs to be pro- 
duced in fiscal year 1989, fiscal year 1990, 
ала subsequent years, using funds made 
available under this section, and a compari- 
son of the outputs achieved in fiscal year 
1989 and proposed for fiscal year 1990, with 
the output levels for the program areas listed 
described in the Forest Service resource 
management plans in effect at the time of 
the report required by this section. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 130 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Of the funds available to the Forest Serv- 
ice, $1,500 is available to the Chief of the 
Forest Service for official reception and rep- 
resentation expenses. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 131 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For necessary expenses of, and associated 
with, Clean Coal Technology demonstra- 
tions pursuant to 42 U.S.C. 5901 et seq., 
$575,000,000 shall be made available on Oc- 
tober 1, 1989, and shall remain available 
until expended: Provided, That projects se- 
lected pursuant to a general request for pro- 
posals issued pursuant to this appropriation 
shall demonstrate technologies capable of 
retrofitting or repowering existing facilities 
and shall be subject to all provisos con- 
tained under this head in Public Laws 99- 
190 and 100-202 as amended by this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 132 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

The first paragraph under this head in 
Public Law 100-202 is amended by striking 
“and $525,000,000 are appropriated for the 
fiscal year beginning October 1, 1988” and 
inserting “$190,000,000 are appropriated for 
the fiscal year beginning October 1, 1988, 
and shall remain available until expended, 
$135,000,000 are appropriated for the fiscal 
year beginning October 1, 1989, and shall 
remain available until expended, and 
$200,000,000 are appropriated for the fiscal 
year beginning October 1, 1990”: Provided, 
That outlays in fiscal year 1989 resulting 
from the use of funds appropriated under 
this head in Public Law 100-202, as amend- 
ed by this Act, may not exceed $15,500,000: 
Provided further, That these actions are 
taken pursuant to section 202(b)(1) of 
Public Law 100-119 (2 U.S.C. 909). 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 136 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $380,595,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 137 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the second sum named in said 
amendment, insert: $4,500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 140 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $372,502,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 142 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $3,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 149 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

$62,856,000 of which $1,000,000 for com- 
puter operations shall remain available 
until September 30, 1990 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 150 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $1,020,106,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 153 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

: Provided further, That of funds appropri- 
ated in the fiscal year 1987 continuing reso- 
lution for the construction of detoxification 
facilities for Indian youth, not to exceed 
$600,000 shall be made available for plan- 
ning and design of a youth alcohol and sub- 
stance abuse treatment facility by the 
Inland Tribal Consortium, to be located in 
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іле State of Washington: Provided further, 
That the Secretary of Health and Human 
Services may accept ownership of the build- 
ings offered at no cost by the Gila River 
Indian Tribe for use solely as the Phoenix 
Area Regional Youth Treatment Center for 
Alcohol and Substance Abuse, and may use 
funds appropriated to the Indian Health 
Service in Public Law 99-591, to renovate 
the buildings for that purpose 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 156 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 

amendment, insert: 
, initially filed on or after December 22, 
1987, whether or not such person is an 
Indian or Alaska Native or is served on a fee 
basis or under other circumstances as per- 
mitted by Federal law or regulations 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 157 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 
and is further amended by adding after the 
word “agreement” and before the period the 
words '* Provided, That such employees 
shall be deemed to be acting within the 
scope of their employment in carrying out 
such contract or agreement when they are 
required, by reason of such employment, to 
perform medical, surgical, dental or related 
functions at a facility other than the facility 
operated pursuant to such contract or agree- 
ment, but only if such employees are not 
compensated for the performance of such 
functions by a person or entity other than 
such Indian tribe, tribal organization or 
Indian contractor" 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 165 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: 

$3,094,000, for payment to the Institute of 
American Indian and Alaska Native Culture 
and Arts Development to carry out the pro- 
visions of Public Law 99-498, as amended 
(20 U.S.C. 56, Part A) 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 167 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $211,240,000 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 169 to the aforesaid bill, 
&nd concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: 

$37,981,000, including $2,370,000 for the 
special exhibition program 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 172 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert; 

PAYMENT TO ENDOWMENT CHALLENGE FUND 


For payment to the Endowment Challenge 
Fund for the Woodrow Wilson International 
Center for Scholars, $300,000, to remain 
available until September 30, 1990: Provid- 
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ed, That such sums shall be transferred only 
to the extent matched on a three-to-one basis 
by private funds. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 173 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $141,890,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 191 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Sec, 317. None of the funds in this Act may 
be used to plan, prepare, or offer for sale 
timber from trees classified as giant sequoia 
(sequoiadendron giganteum) which are lo- 
cated on National Forest System or Bureau 
of Land Management lands until an envi- 
ronmental assessment has been completed 
and the giant sequoia management imple- 
mentation plan is approved. In any event, 
timber harvest within the identified groves 
only will be done to enhance and perpetuate 
giant sequoia. There will be no harvesting of 
giant sequoia specimen trees. Removal of 
hazard, insect, disease and fire killed giant 
sequoia other than specimen trees is permit- 
ted. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 193 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: Sec. 318. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 195 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 319. Nothwithstanding any other pro- 
vision of law, hereafter for the purposes of 
section 208 of title 18, United States Code, 
“particular matter”, as applied to employees 
of the Department of the Interior and then 
Indian Health Service, shall mean “particu- 
lar matter involving specific parties”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 196 to the aforesaid bill, 
ene concur therein an amendment as fol- 
ows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 320. Notwithstanding any other pro- 
vision of law, the Final Environmental 
Impact Statement issued by the USDA 
Forest Service concerning the Silver Com- 
plex Fire Recovery Project on the Siskiyou 
National Forest and the Record of Decision 
accompanying the Environmental Impact 
Statement shall not be subject to judicial 
review, and shall be subject only to one level 
of administrative appeal. Existing adminis- 
trative appeals and appellant’s Statement of 
Reasons shall be immediately transferred to 
the Chief of the Forest Service for decision. 
The Chief must render his decision not later 
сев 30 days following enactment of this 

с 

Any decision of a responsible Forest Serv- 
ice official to undertake a specific activity, 
including but not limited to the prepara- 
tion, advertisement and sale of timber and 
the preparation, advertisement and con- 
tracting for the construction of related 
roads within the Silver Complex Fire Recov- 
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ery Area, as designated on maps dated June 
1988, and entitled “Silver Complex Fire Re- 
covery Area”, which maps are on file with 
the Chief, Forest Service, Washington, D.C., 
shall not be subject to administrative appeal 
or judicial review. 

No funds made available to the Forest 
Service under this or any other Act may be 
expended to extend the Bald Mountain Road 
on the Siskiyou National Forest beyond S. W. 
Уу, М.Е. %, of section 21, T. 36 S., R. 10 W., 
W.M. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 197 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 321. To ensure adequate availability 
of timber from the Mapleton Ranger District 
of the Siuslaw National Forest until the 
final forest land and resource management 
plan pursuant to section 6 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National 
Forest Management Act of 1976, as amended 
(16 U.S.C. 1604) (is in effect, and not with- 
standing the injunction issued pursuant to 
the judgment in National Wildlife Federa- 
tion, et al. v. United States Forest Service, et 
al. (592 F. Supp. 931 (D. Ore. 1984) as modi- 
fied by 801 F.2d 360 (9th Cir. 1986)), the Sec- 
retary of Agriculture is authorized to offer 
up to 90 million board feet of net merchant- 
able timber in fiscal year 1989 in the Maple- 
ton Ranger District of the Siuslaw National 
Forest pursuant to the requirements of this 
section and until completion of the final 
forest plan. For purposes only of selling 
timber pursuant to this section (and activi- 
ties related thereto), the Secretary shall uti- 
lize the Siuslaw National Forest draft land 
and resource management plan апа accom- 
panying draft environmental impact state- 
ment dated October 1, 1986 as if they were 
the final forest plan and environmental 
impact statement; Provided, That such 
statement, timber sales, roads and other as- 
sociated activities, and their accompanying 
environmental assessments, prepared and 
offered pursuant to and consistent with 
such draft plan, for purposes only of this 
section, shall be treated as satisfying all re- 
quirements of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
and the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as amended 
by the National Forest Management Act of 
1976, as amended (16 U.S.C. 1600 et seq.) 
and shall not be subject to administrative or 
judicial review for compliance with such 
Acts: Provided further, That nothing in this 
section shall affect any existing right of ad- 
ministrative or judicial review of such 
timber sales for compliance with other ap- 
plicable laws: Provided further, That this 
provision does not in any manner represent 
а judgment upon the legal adequacy of the 
Siuslaw National Forest final plan and en- 
vironmental impact statement. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 199 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 322. Unobligated balances remaining 
from the Baca Geothermal Demonstration 
Powerplant Project may be used to clean out 
the Hulin Well in the State of Louisiana. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 202 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In Heu of the section number named in 
said amendment, insert: Sec. 323. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 203 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Sec. 324. The Secretary of the Interior 
shall not recover or recoup any portion of 
late payment interest paid to the United 
States which is paid or distributed to any 
State or other recipient of Federal mineral 
lease revenues prior to September 30, 1989, 
except for amounts paid in connection with 
royalties or other revenues subsequently de- 
termined to be not owing to the United 
States. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the 
Senate concur en bloc with the amend- 
ments of the House to the amend- 
ments of the Senate. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendments in disagreement were 
agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
thank all Senators and especially my 
colleague from Idaho and the distin- 
guished Senator from Florida for let- 
ting me break in. 


TEXTILE AND APPAREL TRADE 
ACT 


The Senate continued with consider- 
ation of the bill. 

Mr. HOLLINGS 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

AMENDMENT NO. 2885 

Mr. HOLLINGS. Mr. President, 
right to the point, there is a good deal 
of appreciation and understanding on 
the part of this Senator for my distin- 
guished colleague from Florida. I am 
not late to the nay admitting the 
CBI—and I agree in almost every re- 
spect with what he said except for the 
fact that it is very misleading when he 
says carry out the commitment of 1983 
to the CBI. 

The truth of the matter is that is 
why I am not late to the nay. We had 
this particular debate back in 1982 and 
1983. It was after Grenada that the 
President recommended his Caribbean 
Basin Initiative. We were talking 
about some policy. Every President 
comes with some new policy, whether 
it is Operation Pan America, the Alli- 
ance for Progress, and I can go right 
down the line, and now there is one 
that is called the Caribbean Basin Ini- 
tiative. It is something that nettles 
this particular Senator that we really 
have not followed through with. 


addressed the 
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I know the intent of the distin- 
guished colleague from Florida, Sena- 
tor GRAHAM, is to follow through. But 
we debated that CBI measure and spe- 
cifically included two items—textiles 
апа shoes—as import sensitive. We 
knew what was impending and, unfor- 
tunately, it has happened. 

Even with the restrictive nature of 
807 category imports, it is now being 
abused in а terrible fashion. I will go 
into that in detail, but the point to be 
made and understood by our col- 
leagues is that was not the commit- 
ment of CBI. I am committed to the 
CBI. I am committed to the 807 pro- 
gram, but we said, “Alright, let's give a 
little and see what happens." 

On the CBI Program, I want to add 
that I have constantly tried to solve 
that Western Hemisphere problem. In 
fact, it nettles me that we can solve 
the problems of the People's Republic 
of China right now. We are over there 
like gangbusters. I wish I could get the 
investors down in the Dominican Re- 
public, in Haiti, in Tobago, and all 
these other countries. 

What we have here now is going out 
to the bigger, fatter, richer markets. 
Business is business. There is no more 
distinguished business leader than the 
Presiding Officer. Business is competi- 
tive. We have heard lectures about 
psychology and they ought to think 
they can a little while ago and other 
lectures—economically, they ought to 
be happy for unemployment and more 
political baloney than I have ever 
heard in this textile debate. 

But they move with markets. People 
talk the different languages. You get 
interpreters. Money talks. 

What really has happened is that 
they have boomed down there, but not 
to the benefit of the CBI along with 
the United States. The CBI Program 
envisioned under 807—because we had 
that part not on the CBI but under 
the 807 program that preceded CBI. 

It was decided that we would use 
textile cloth. from New Jersey and 
South Carolina. We would send it 
down there for the finished goods and 
then the tariff would only be on the 
enhanced value as it came back in. 

But what has really happened is 
there was a little phrase—these busi- 
ness fellows know how to put it past us 
politicians. I did not realize it. But the 
cutting, they said, of other cloth could 
come in and be cut and sent out. We 
found out that is less than 5 percent. 
So the majority now is not American 
fabric. It is Asian fabric, and it is less 
than 5 percent. 

So all they do is take the Asian 
fabric, bring it through for less than 5 
percent enhanced value right into the 
United States to qualify and then 
bring it in and less than one-third is 
the wage rate down there on the en- 
hanced value. 

As we well know, they pay 35 cents 
an hour in Haiti, and I could go down 
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а long list. At 35 cents an hour, you 
can see it makes for a terrific bargain 
for the Asian entrepreneurs, and they 
have the money in Japan. And so now 
it is booming. 

Let me dwell on that particular 
point. The Dominican Republic, 175.2 
to 379.9 million, a growth of 117 per- 
cent in that 3-year period. 

Jamaica, up to 1987, which are the 
latest figures I could find, was an in- 
crease of 595 percent. 

Costa Rica, 129 percent; Haiti, 60 
percent; Honduras, 89 percent; Guate- 
mala, 402 percent. And, in fact, they 
advertise. We had our own Govern- 
ment agencies paying South Carolina 
taxpayer money to tell everybody to 
go down there. We did not want that 
to happen, just locate down there. 
Coopers & Lybrand advertises, and 
this is a quote, "Labor rates ranging 
from 35 cents to a dollar an hour." 
Coopers & Lybrand were taking all 
their particular accounts and telling 
them to go ahead and move down 
there. And we had already started а 
hold under the 807 program. Now, 
under the amendment of the Senator 
from Florida, which I am required, of 
course, to move to table, which I 
regret having to do, it will just open 
up the darnedest shell game you have 
ever seen for Asians and the Far East. 
There is no question about it. They 
are coming in there with all these dif- 
ferent categories, the 807 categories, 
over 100 different kinds and descrip- 
tions. I ask unanimous consent that 
we include that in the Recorp at this 
particular time. 

There being no objection, the cate- 
gories were ordered to be printed in 
the RECORD, as follows: 


Category, and description 
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Mr. HOLLINGS. There are over 100, 
and some categories not including, of 
course, what they call basket amend- 
ments. Those include even further de- 
scriptions, so I would imagine it would 
allow over 150 different categories. 
Our friend from Texas has been refer- 
ring all day in this debate to 1,500 cat- 
egories of regulations. That is the 
competitive nature of textiles and ap- 
parel Неауепв above, if we have 
learned one thing, it is that if you pass 
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а law or policy, they can change the 
category and go end around and do 
this and to that; they are so competi- 
tive, so cost conscious, so readily able 
to take advantage of any kind of 
break, and you do not blame business 
people. That is the free economy that 
we all hope for. 

I heard in the debate a little bit ear- 
lier—I did not want to use up the 
time—that we have а lot of capital. 
There is а 7-іо-1 advantage in capital 
in Japan, and they are looking to put 
money in everywhere. They bought up 
Los Angeles. They bought up Hawaii. 
They have bought the hotels and 
buildings in New York. They are 
buying up everything that you can 
think of. And of course if they can 
come into а place like Jamaica—I can 
show you one report where they come 
in just on the shirt factories down 
there where they advertise in their 
annual report that they have 300,000 
dozen “апа we are going for more." 

The Asian development group, they 
come in there and they start with 
Asian money. They do not pay any 
pensions. I say to the Senator from 
Florida. леу do not рау any unem- 
ploymen. insurance. There is по pro- 
tection or anything for the workers. In 
fact, there are those who will argue 
that it is à momentary thing for the 
workers but not any real help. And 
when they get through, they will pick 
up and leave and that will be the end 
of that as they move from one of the 
31 Caribbean nations, one to the 
other, taking advantage as they say of 
the proximity to the market and fur- 
ther inundate us. 

Now, let us get back to the point. I 
do have that Afasia annual report, and 
it is very interesting because they 
report the Afasia group of companies. 
They have different ones down in Ja- 
maica. They moved momentarily into 
Mauritius. For example, the Mauritian 
Woolen & Worsted Mills, Ltd.; the Al- 
liance Knitters, Ltd.; Intarsia Knits; 
Maurice Knitters, Ltd.; United Knit- 
ters, Ltd.; Vogue Knitters, Ltd. We 
found in our textile studies that Mau- 
ritius exports more than they could 
possibly produce. And they are using 
many of those things to pass through 
in transshipments. We have asked our 
Commerce Department to look into 
that because we can tell exactly what 
is happening. But the Afasia group 
has 300,000 dozen shirts coming 
through the Jamaica plant on the 
page describing Jamaica, which you 
cannot, of course, duplicate in the 
ReEcorD. But under Jamaica—they call 
it East Oceans Textiles, Ltd.—the 
output is 300,000 dozen annually, and 
that is an increase from veritably 
nothing overnight and it will continue 
in all these other places. 

Getting back to our CBI concern, I 
have always thought that we could de- 
velop the strength, the economies and 
the freedom, the security of the West- 
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em  Hemisphere by developing а 
middle class. I have traveled some 30 
years, trying to solicit business down 
in Latin America. It is not a new area 
to this particular Senator. He has the 
same zeal that the Senator from Flori- 
da has in concern over that area, be- 
cause my Port of Charleston is 300 
miles closer, Mr. President, to Caracas, 
Venezuela, than to New Orleans. As a 
result, we had trade missions that I 
headed up back 30 years ago traveling 
to these countries, and we built up 
quite a bit of port trade and quite a bit 
of development for the different com- 
panies expanding into the countries of 
Latin America. 

But in 1980 Europe had a $5 billion 
deficit in the balance of trade, and we 
had a $4.7 billion deficit. The United 
States and Europe were about even. 
The Europeans globalized their quotas 
and enforced the law, and they have 
dropped from $5 billion down to a $1 
billion deficit in the balance of textile 
and apparel trade. But in this alleged- 
ly most protected industry, we have 
gone from a $4.7 billion textile trade 
deficit in 1980 to $24.8 billion, almost 
$25 billion last year. We are five times 
the 1980 amount. That accounts for a 
$25 billion deficit in the balance of 
trade. And seeing that and under- 
standing there is а better way, New 
Zealand and Australia are for globali- 
zation. 

Then if you please, Mr. President, I 
found that the President of the United 
States was for globalization because 
he said in a letter to then Congress- 
man Campbell, of South Carolina, who 
is now Governor of South Carolina, 
back in 1980, when he said he was 
going to relate the growth of imports 
to the American market, We should 
explore the possibility of setting 
global quotas or guidelines." 

Now, this Senator on the floor back 
10 years ago resisted globalization on 
the premise that what we ought to do 
is enforce our antidumping laws and 
our subsidy laws, and we would not 
put the textile bill on the Carson City 
silver dollar. And I see the debate 
going on now with the Senator from 
Connecticut, Senator Ribicoff, who 
was recommending globalization, and 
Senator Russell Long, the chairman of 
the Finance Committee, who said he 
was tending in that direction. I have to 
now agree that they had vision and 
foresight. Senator Ribicoff and Sena- 
tor Long, of Louisiana, were correct. 
And then it was picked up by Presi- 
dent Reagan in the campaign, and he 
called for globalization. 

And now that we have the bill on 
the floor for globalization, some want 
to bust a hole in it and permit a shell 
game run-around that you will never 
be able to administer, by exempting 
the CBI countries. Absolutely we 
cannot administer 807 now. They are 
going around and we are having a 
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very, very difficult time. Eighty-five 
percent 2 years ago represented the 
American fabric. It has dropped to less 
than 80 percent now. And it is a recent 
report. That is as of 1987. In 1988, 
they are now reporting that 50 percent 
of the CBI 807 is Asiatic fabric. 

So it has just zoomed overnight. We 
have been pleading and corresponding 
with the administration, with the Spe- 
cial Trade Representative, the Com- 
merce Department, the Customs boys. 
We would like to try to continue with 
section 807. This Senator put in a bill 
to repeal that if they do not particu- 
larly administer it, but Heavens above, 
let us not just up and say the CBI 
under the Senator from Florida's 
amendment is exempt so we can go 
completely through it. 

I again emphasize the similar senti- 
ment that he has. I do not understand 
where the Senator from Florida 
argues that this would have unintend- 
ed results. I have just talked about un- 
intended results under 807. We know 
it. His plea that it could have unin- 
tended results would be that countries 
are poor and other countries are rich, 
and thereby the rich countries would 
be favored. 

We did not say rich countries. We 
said countries that favored American 
agriculture, and as the distinguished 
Senator from Florida said, and I tried 
to emphasize, Tobago, Haiti, and all 
had $45 per capita; the Dominican Re- 
public, $24 per capita. I would agree 
with those figures and agree with that 
sentiment, and come with an absolute 
opposite conclusion: namely, they 
should be favored rather than having 
the unintended results. 

They are buying our agricultural 
products. It is our hemisphere. It is 
close to Florida, South Carolina, and 
the United States. We have a vital in- 
terest of defending it. We are commit- 
ted to the defense of the Caribbean. 

This bill not only has the discretion, 
it has the guidance, given the adminis- 
tration, be it Republican or Democrat, 
to favor those CBI countries who pur- 
chase our agricultural products. That 
is what I want to do. I want to favor 
them. 

I was in Indonesia recently and the 
Minister of Commerce was loaded for 
bear. They had a demonstration all ar- 
ranged and everything against me. I 
think, after our conference, they 
called it off. I asked the head of the 
textile industry if they thought they 
might still have a protest against me. I 
said, Please put it on quick, because I 
am going to have to leave to go back 
home, but if you can put on that dem- 
onstration I can get reelected. Let me 
get some cameramen. I do not have 
any with me, but I would sure like to 
have that big, old demonstration 
against me and my stand on textiles.” 
But I said, before you do, do not cut 
off your nose to spite your face. I said 
Indonesia is an agricultural purchas- 
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ing country from the United States. 
Indonesia is a growing country with a 
capitalist system. It is a government- 
controlled capitalist system, I hasten 
to add. It is government controlled. 
But they do have a constitution, they 
have freedom of religion, and they 
have one House of Parliament. 

I called and talked to the Speaker 
and that Speaker of the Parliament is 
going to be talking at the invitation of 
our Speaker of the House of Repre- 
sentatives, Speaker WnicHT. He is 
going to be visiting us this month, 
later on. I hope to bring him and at 
me introduce him to friends over 

ere. 

I said, “Wait a minute. We are terri- 
bly interested in the security of the 
Far East. We have a Philippine prob- 
lem right now in Subic Bay and Clark 
Field. We have а problem up in Thai- 
land. They are a front-line country. 
They have 400,000 refugees. They are 
holding the line for us with respect to 
Laos and the Vietnamese in there; the 
Khmer Rouge down in Cambodia. And 
we want to favor those countries that 
are capitalistic in going the way of 
freedom, building up their economies, 
and bringing a decent standard of 
living to their people." 

I congratulated Suharto. I visited his 
home over 15 years ago. But to the 
Minister of Commerce I said, “ТЇ we go 
to war here, I do not think the Peo- 
ple’s Republic of China is going to be 
on my side. I don’t think they are in 
any treaty, as you аге.” I said, “I think 
we can count on Indonesia, but we are 
not going to count on the People’s Re- 
public. I can tell you, any administra- 
tion worth its salt should be favoring 
you.” 

I do not think if we are confronted 
in any fashion in our security that we 
are going to find a Hong Kong army 
and a Hong Kong navy. In fact, it is 
just a shipping dock for the People’s 
Republic, and a bunch of fast-dealing 
entrepreneurs that move the world 
around. There is Canadian money, 
British money, American money, there 
is Dutch money. It is a big, big Ponzi 
game when they call it the country of 
Hong Kong. It is absolutely ridiculous. 
But I would like to take everything 
from Hong Kong and give it to the 
CBI. Let’s offer such a bill. The Sena- 
tor from Florida and I will cosponsor 
it. That is what we want to do: to help 
the CBI. Sober up this crowd around 
here who are being taken to the clean- 
ers by the competitive businessman 
and we do not have enough sense as 
politicians to understand the competi- 
tiveness of business. I could go right 
on down the list. 

I said why make Japan richer? They 
are richer than me, and I am having to 
pay for their defense. That is stupid 
enough now. I tell you right now while 
we have the time, if you want to know 
and want to marry two problems, let 
us marry that burden-sharing problem 
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in Subic Bay and Clark Field and not 
be held up by the Philippines at this 
particular hour—billions of dollars 
they want when we gave them their 
freedom. We fought for it, gave it back 
to them, and now they want to hold us 
up. 

Just move Subic and Clark out to 
Okinawa and say, you rich Japanese, I 
want you to build a base, own it. Now 
we are beginning to talk sense. We 
cannot let Japan in defense have an 
air force. We cannot let them have nu- 
clear. We do not want them to have a 
large standing army. What do we want 
them to do? Let them buy up all of 
those expensive ships and patrol the 
Pacific from Okinawa down to the 
Antarctic. We have given them the 
Aegis carrier. We just had that with 
Senator BrapLey’s amendment. Let 
them have the sophisticated ships, 
bases, and put it there in Okinawa. We 
do not even need a treaty. If they do 
not like us and tell us to leave, we will 
leave. 

You and I cannot afford the defense 
of the world. The new administration 
is not talking about it. They are talk- 
ing about where you are forced to take 
the pledge of allegiance or you are 
going to have a gentle and kindly gov- 
ernment. Man, come on. I hope this 
whole crowd rather than playing their 
pollstered brand of politics would get 
off of it and talk some of the issues 
that really confront us. 

This textile bill locks in half the 
U.S. textile market to imports. Who 
ever heard of putting in legislation 
saying we are going to give half the 
business to people outside the coun- 
try? I remember the day when if you 
put in a bill like that, 15 or 20 years 
ago, you would get run out of Con- 
gress. Now we do it in desperation and 
say we guarantee markets. To whom? 
To the rich countries. 

We do not exempt Japan, Korea, 
Taiwan, Hong Kong—these big suppli- 
ers. We guarantee them a majority of 
the market, and they call it protec- 
tionism. It is protecting them, the im- 
porters, not the United States. We are 
being blamed for protectionism. Then 
we guarantee them the growth in do- 
mestic consumption, and we guarantee 
to the President complete discretion. 
He can take quotas away from France 
or Japan and give them to Trinidad, 
under this bill. It would be up to his 
discretion, working through the Secre- 
tary of Commerce, to administer it; 
and under his administration, he can 
do exactly what the Senator from 
Florida wants to do and what the Sen- 
ator from South Carolina wants to do. 

I want to build it down there. There 
is no use making the rich richer and 
building up the Marxist government in 
Russia. Here we would take away the 
quota we now have permitting the So- 
viets to dump on my home town dock, 
we could reallocate it to CBI nations. 
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We have to maintain this fundamen- 
tal industry for the American econo- 
my. It is necessary for our national se- 
curity. My senior colleague has put 
that in the Recorp, and I reaffirm it. 
We found that back 25 years ago and 
more, in 1961. President Kennedy held 
hearings and made the determination 
that textiles are essential to national 
security. 

Under the amendment of the Sena- 
tor from Florida, we would build a 
loophole big enough to drive vast new 
Asian trade. We cannot afford that. 

I am glad we are making this record 
this afternoon. I say to the Senator 
from Florida that we would like it to 
go down there because they are 
buying our agricultural products, they 
are important to our security, and we 
are committed to their security, eco- 
nomically and militarily. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
FOWLER). The Senator from Florida. 

Mr. GRAHAM. Mr. President, I ap- 
preciate the comments that have been 
made by the distinguished Senator 
from South Carolina, a very articulate 
and able adversary in any circum- 
stance. 

I recognize his long and genuine con- 
cern about hemispheric relations and 
the sincerity of his statements of in- 
terest in seeing how the United States 
and our neighbors in this hemisphere 
can build a stronger, long-term rela- 
tionship. We disagree as to the oppor- 
tunity to advance that cause today. 

Mr. President, I make these few 
comments in closing, prior to the Sen- 
ator from South Carolina offering a 
motion to table, as he has indicated. 

The basic legislation that we are 
considering here today stands for the 
principle of increased Government 
participation in our economic life. 
That is a principle which concerns me, 
because I come from an economic phi- 
losophy which is premised on maxi- 
mizing the ability of individuals to 
make judgments, maximizing the role 
of the marketplace in deciding where 
to allocate resource and capital, and to 
use Government only sparingly where 
it is necessary, in order to achieve 
order in that marketplace, and to re- 
dress some clearly seen social malady. 

I recognize, however, that as we 
move into an increasingly internation- 
al economic system, we are going to be 
calling upon Government to be in- 
volved in some different or some newly 
applied old patterns, because we are 
dealing with international economics, 
which means, essentially, interpolitical 
economics. Therefore, whatever we 
may feel about the ultimate wisdom of 
this bill that is before us and that we 
are debating, it is clearly appropriate 
in our current period of economic de- 
velopment. 

The comments that have been made 
by the Senator from South Carolina 
raise some caution. The Senator from 


CONGRESSIONAL RECORD—SENATE 


South Carolina has made a state- 
ment—I am not there to dispute it, but 
I am also not here to provide evidence 
to support it—that the administration 
is doing an inadequate job in enforcing 
the 807 Program. I have no evidence 
that that is the fact. 

I have anecdotal experience which 
indicates that the 807 Program has 
been a very mutually beneficial one, 
which has allowed the protective ca- 
pacity of the American textile indus- 
try and the desire of unskilled persons, 
now hoping to be better skilled per- 
sons, in the Caribbean and Central 
America to then use that American- 
produced fabric to produce apparel 
which will be sold to and worn by 
Americans. That has been a mutually 
beneficial relationship. If the circum- 
stances is as the Senator from South 
Carolina states, I think it raises an ap- 
propriate cautionary flag on the gen- 
eral issue of involving the Government 
in excessive detail in our economic life. 

Mr. President, I should like to speak 
specifically on another point that the 
Senator from South Carolina made, 
and that has to do with the agricultur- 
al provision. 

As I stated in my opening remarks, 
the objectives of this are understand- 
able and laudatory. The mechanics, I 
think, are subject to some scrutiny 
and legitimate concern for those who 
have a special interest in the relatively 
poor but high agricultural importing 
countries in the Caribbean and Cen- 
tral America. 

Let me state the structure of this 
part of the bill as I see it, and if the 
Senator from South Carolina has fur- 
ther discussion or amplification of 
how he believes this section of the bill 
will function I think it would be con- 
structive if he would add that. 

I might say, collaterally, that while 
there is a committee report from the 
House on many of the provisions con- 
tained in this bill because this bill was 
heard by the House Ways and Means 
Committee and that committee sub- 
mitted a report to the House, there 
was no committee report in the Senate 
because there was no committee con- 
sideration of this bill. Since there was 
no agricultural provision in the House 
bill we have no clear record of what 
was intended in this portion of the 
Senate bill. 

But let me state what a reading 
would appear to give as its goal and as 
its implementation. The goal would 
seem to clearly be to encourage in- 
creased purchases of quantities of U.S. 
agriculture by those countries which 
have an interest in exporting to the 
United States their textile products. 

The means of achieving that objec- 
tive is to first provide that the Secre- 
tary of Commerce shall be given the 
authority to prescribe such regula- 
tions as may be necessary or appropri- 
ate for the efficient and fair adminis- 
tration of the provisions of this act. 
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The legislation goes on to say that 
those regulations may be prescribed 
only if such regulations ensure that, 
that is to say, that a prerequisite to 
adopting regulations by the Secretary 
is that they ensure that an amount of 
the limitation imposed by this section 
on the aggregate quantity of textile 
and textile products, et cetera, is allo- 
cated to such products of each country 
to which the total quantity of U.S. ag- 
ricultural products exported on com- 
mercial terms during the calendar 
year preceding the applicable year ex- 
ceeds the total quantity of U.S. agri- 
cultural products exported on com- 
mercial terms to such country during 
the agricultural year before the calen- 
dar year preceding the applicable year. 

I believe that what that language 
says is that if you imported more U.S. 
agricultural products by quantity on 
commercial terms in year two than 
you did in year one that the rules for 
the administration of these textile 
quotas are required to take that into 
account in allocating that quantity on 
a country-by-country basis. If that is 
what appears to be the goal, the strat- 
egy for accomplishing the objective, I 
submit that my concern continues to 
be that it is going to have an adverse 
effect on these some two dozen coun- 
tries which have two common charac- 
teristics. It is poverty. Most of these 
countries have a per capita income of 
less than $1,500. And, second, they al- 
ready are importing on a per capita 
basis substantial amounts of American 
agricultural products, amounts that 
rival or exceed much wealthier coun- 
tries in the Pacific and in Europe. 

The consequence is that their 
margin for increased agricultural pur- 
chases from the United States is thus 
restricted. They already are big cus- 
tomers. They are poor. How much 
more are they going to be expected to 
do? And yet under the structure of 
this provision, it does not help you any 
that you are а good customer yester- 
day. You only get help if you are а 
better customer tomorrow. 

I suggest that whatever happens to 
this legislation, that at some point this 
provision needs to be looked at in 
terms of what is going to be its practi- 
cal impact on this particular group of 
countries which are especially impor- 
tant to us. 

Mr. President, in closing, the Sena- 
tor from South Carolina made a very 
strong historically insightful set of ob- 
servations about countries in the Pa- 
cific rim. I think his comments could 
be characterized as saying we have 
done а lot of positive things for them 
and maybe they have not been as ac- 
commodating, as friendly as we would 
have thought they should have been 
in light of our course of conduct. 

Mr. President, I point out that the 
countries we are talking about now in 
this amendment, the two dozen coun- 
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tries that are participants, signatories 
to the Caribbean Basin Initiative and 
would be given the special treatment 
of my amendment by being excluded 
from the quota of restrictions, these 
have been some of the most friendly 
countries to the United States. 

I think if you would ask the U.S. 
Drug Enforcement Agency what is a 
country that would be a model of co- 
operation between the United States 
and that nation in our efforts to sup- 
press international drug traffic they 
have told me that the Dominican Re- 
public would be such a country. If you 
were to ask where in the troubled 
region of Central America has there 
been a country that has been a source 
of stability, of calm, of democracy, of 
an attempt to inculcate the very 
values that this country stands for, it 
would be Costa Rica. 

Where is the largest cluster of de- 
mocracies on a square mile basis in the 
world? It is in the eastern Caribbean. 
When into that cluster of democracies 
in the eastern Caribbean a Soviet- 
Cuban state was about to be estab- 
lished with a significant potential for 
military mischief in Grenada who 
were the people that asked the United 
States to join them in returning that 
nation to democracy? Those same na- 
tions, those same struggling small, 
poor, but proud countries of the east- 
ern Caribbean. Those are the nations 
who have established a history of good 
friendship with the United States. 

Just as you might say for those who 
have shown indifference to our prior 
actions, why should we go out of our 
way to show them additional support 
and assistance? For these countries 
that have had on the main a long, con- 
sistent, positive, and cooperative rela- 
tionship with the United States, why 
should we not take this opportunity to 
show them an additional expression of 
our friendship, of our appreciation, of 
our recognition, of our mutuality of 
interest, and the sense of optimism of 
a better future which we can build to- 
gether? 

Mr. President, the amendment that 
we are debating today is not the end of 
the world for the Caribbean as the 
amendment that we debated a few 
days ago relative to ethanol, as the 
provisions that we debated over the 
past several years on sugar; none of 
these acts is in and of themselves, one 
single decision by this Senate, make a 
political or economic difference for 
those countries or our relationship. 

But what we are doing is adding in- 
crementally one by one a series of 
abuses to good friendship, a series of 
failure to appreciate mutual interests 
and another burden which I fear when 
that burden reaches too great a level 
may cause a fundamental turning in a 
region of the world in which the 
United States should have the hap- 
piest most peaceful and most prosper- 
ous mutual relationships with our 
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neighbors in the Caribbean and Cen- 
tral America. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, to 
describe as an abuse of friendship a 
bill that, by design, could not penal- 
ize—there is no rollback—any neigh- 
bor or friend in the Caribbean; to de- 
scribe as an abuse of friendship a bill 
that will reward those who buy our ag- 
ricultural products, is absurd. And the 
Senator from Florida should know 
that. 

He accurately described the Daschle 
amendment, but he came with the 
exact wrong conclusion. The Daschle 
amendment says you cannot retaliate. 
You do not have to favor. It does not 
require a penalty if you do not buy 
U.S. farm products, but it says you 
cannot retaliate. You must have at 
least the same amount, and whether 
you give them that particular business 
if they are buying our agricultural 
products, one shirt or 100,000 dozen 
shirts, under this globalization, it 
would be left to discretion. 

So we are not penalizing anyone, but 
we can favor the smallest little coun- 
try in the world that does not even 
buy U.S. agriculture. 

We can do that. Let us say that a 
CBI country did not buy any agricul- 
tural products from us and that 
others, like Hong Kong, did not buy 
any from us. We can take all the Hong 
Kong quota and give it to a CBI coun- 
try that does not buy any agriculture 
under this bill. I just want to be cate- 
gorical so we understand it. 

So do not misdescribe the result of 
this particular measure; namely, if you 
are a poor country you are going to be 
discriminated against. That is totally 
false. You are going to be favored; 
should be. We made that crystal clear. 
And if you do agriculture business 
with us, this bill says, yes, you have to 
get at least the same amount. You 
have to get at least the same amount 
under the globalization of the quota 
that you have had before. 

So, once again, this is not any abuse 
of friendship, but the extended hand 
of friendship. What really happens 
under the Graham amendment is, 
once again, you open that loophole. If 
you go to Indonesia—our friends in 
this debate says Japan now has moved 
on into the steel business and Korea is 
building ships and they do not have 
any textiles. It is money. 

In Indonesia, it is those Japanese-fi- 
nanced, built, operated, and profited 
textile plants. And then they went to 
Thailand and now they are down to 
Sri Lanka, India, and they keep 
moving to more countries. Now they 
have moved into Jamaica. They have 
the money. 

What we know is what we are trying 
to do is save an industry. And time and 
again I have described that business 
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formula whereby if you double your 
market share, you lessen the cost of 
production by 20 or 30 percent. The 
market share is the name of the game 
and we have less than half right now. 
Yes, other nation’s will be more com- 
petitive. They will have less in the cost 
of production. They already do with 
respect to labor and our high standard 
of living in the United States of Amer- 
ica. 

So the foreign share will jump like it 
was described earlier on the previous 
amendment on shoes, where in 1982 it 
was only 50 percent; in 1988, in 6 
years’ time, it is 84 percent, which is 
the updated figure by the Department 
of Commerce. Eighty-four percent of 
all shoes purchased in the United 
States are represented by imports. 

So that is what we are trying to do— 
keep from having that hole being 
opened and the shell game started. 

We have millions going to CBI na- 
tion’s today. The bill that we passed 
here with respect to aid to the Carib- 
bean is over $217 million; $736 million 
just in the next year to Central Amer- 
ica. You can go down the list. We are 
not disregarding these nations. 

You and I are taxing our people 
now. People say no taxes, no taxes, no 
taxes. I do not know how you are 
going to pay for these things. We 
ought to pay for them. I support that. 
But do not act like, oh, well, they will 
find out that we are not true blue and 
the hand of friendship is gone, and if 
you pass this bill, it will be an abuse of 
friendship. 

On the contrary. It is the hand of 
friendship. 

Unless the Senator from Florida 
would like to respond, or anyone else, 
I am prepared to make my motion. 

Mr. GRAHAM. Will the Senator 
yield for a question. 

Mr. HOLLINGS. Yes. 

Mr. GRAHAM. I am trying to under- 
stand the agricultural provision. My 
concern is that is appears as if it is 
going to operate in probably an unin- 
tended but real adverse manner rela- 
tive to countries that have the two 
characteristics which most of the 
countries in the Caribbean have, 
which is poverty and an already high 
level of U.S. agricultural imports. 

As I read on page 11, lines 6 through 
12, it describes the rulemaking author- 
ity of the Secretary of Commerce. 
Then lines 13 through 15 state: “Тһе 
regulations may be prescribed only if 
such regulations ensure that” which 
would seem to me to say that unless 
the Secretary of Commerce incorpo- 
rates within his regulations an assur- 
ance that an amount of the limitation 
imposed by this section on the aggre- 
gate quantity of textiles and textile 
products is allocated to such products 
of each country to which the total 
quality of U.S. agricultural products 
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кон from year one greater іп year 
о. 

If that is not the way that section is 
intented to operate in order to create 
the incentive for countries to import 
more U.S. agriculture as an induce- 
ment to get a greater opportunity to 
export textiles into the United States, 
then I would like to be satisfied and 
my mind put at ease that the negative 
consequences that I foresee are not 
going to occur. 

Mr. HOLLINGS. Most respectfully, I 
say to the Senator that he gives a very 
accurate description of that particular 
section and it says exactly what you 
have just said. They shall be favored. 
And that is the intent. 

Now, you come with the other con- 
clusion that since I am poor and 
others may increase, for example, 
their agriculture and since I am poor I 
have no chance to get any additional 
business. That is not true at all. 

Mr. GRAHAM. Let us assume hypo- 
thetically that the 1 percent growth 
represented 100 units. 

Mr. HOLLINGS. Well, we have 13.7 
billion yards, so 137 million yards. 

Mr. GRAHAM. 137 million units. A 
country like Germany only purchased 
last year $17.18 per capita of U.S. agri- 
culture products. Germany is a rela- 
tively affluent nation. It has a sub- 
stantial capacity, both in terms of its 
wealth and the low base from which it 
is starting to increase its purchase of 
U.S. agriculture products. Contrast, 
for instance, with Jamaica. 

Mr. HOLLINGS. Wait a minute. 
Follow that through. If they do pur- 
chase more, they get bigger cuts. That 
is right. You and I agree on that. 

Mr. GRAHAM. So we have this 137 
million unit additive. 

Mr. HOLLINGS. That is right. We 
have a total of 13.7 billion yards. It 
just says agriculture countries should 
not be rolled back. There is an abso- 
lute guarantee that if you are buying 
your agriculture products from the 
United States, there would be no roll 
back from where you are. But that 
does not include all countries. 

And, as you indicate, Germany is di- 
minishing. The fact of the matter is 20 
percent of the world’s wheat is now 
produced by the European Economic 
Community. And we can count, once 
they go in 1992 into their total 
common market, you can count on 
them working as a unit and I would 
not be able to sell, for example, my 
chickens in downtown Bonn Germany. 

Mr. GRAHAM. That would seem to 
indicate that you do not think this 
provision is going to be much of an in- 
ducement to the Europeans. 

Mr. HOLLINGS. I hope it is an in- 
ducement. But, no, they are playing 
hardball for the little bit of textiles. I 
do not think it will induce them, no. 

Mr. GRAHAM. I am concerned that 
you are going to be successful, that 
they are going to do what this has as 
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its objective and the consequence is 
that that 137 million additional units 
each year, the 1 percent growth, is 
going to end up being allocated to the 
affluent countries in Europe and the 
Pacific rim, both because they have 
the dollars to buy more products and 
they are not buying very many now, 
and that the countries such as Jamai- 
ca, which is already almost three times 
per capita what Germany is, is not 
going to be able to buy very many 
more agricultural products. 

Mr. HOLLINGS. I say to the Sena- 
tor his mistaken premise is that we 
only have a 137 million to deal. False. 
You have 13.7 billion yards to begin 
with. Then you look over the 13.7 bil- 
lion yards and then you do find out 
West Germany is trading some agri- 
culture with us. And, yes, we do hope 
they will increase it. And if they do in- 
crease it, they will be allocated, as you 
read very accurately, the Secretary of 
Commerce would assign them an addi- 
tional quota of textile and apparel 
products. 

But, on the other hand, we have 
those that not only do not buy but 
those who are diminishing their pur- 
chases. ў 

I remember 5 and 6 years ago, you 
will find the People’s Republic of 
China, they were buying most of their 
corn from us. 

Last June, when we were in a similar 
debate, the People’s Republic of China 
found corn elsewhere that was less, 18 
cents a bushel less, than Nebraska 
corn. And they are importing less U.S. 
agricultural products. That is the 
design of Deng Xiaoping and his gov- 
ernment in the People’s Republic of 
China, that they not only take and 
produce all they can consume but they 
also become an exporting country. 
And they are becoming that. 

So we are losing out there and we 
are losing in all of these other places. 
There is more than а sufficient 
amount to allocate down to the CBI. 

We can easily take from every one of 
the Communist countries, do not buy 
any and take and list them down in 
the East European section and imme- 
diately allocate and probably treble or 
quadruple what we have got right now 
for the CBI. If I were President I 
would do it. And I think our President 
Reagan would do it, too. Because we 
could go over, you and I could see him 
even though we are Democrats, and I 
think he would listen to use and say I 
think that is a good idea. 

Mr. GRAHAM. Well, Senator, you 
certainly have an enlightened concept 
of what is in our Nation’s interests. I 
am concerned that the effect this leg- 
islation is going to impose, in terms of 
strictures imposed on the current eco- 
nomic realities, will make that an un- 
likely or unavailable option for the 
current or whatever future President 
has the responsibility for administer- 
ing this act. At some point, whatever 
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happens to this amendment, I would 
hope that the impact of this on this 
class of poor, high consuming U.S. ag- 
ricultural countries, will be given some 
attention. 

Mr. HOLLINGS. Well, that is what 
we intend to do and that is what it 
says and you have a mistaken assump- 
tion that somehow or other it is not 
going to work. We have looked it over 
very carefully and closely. If you buy 
more of our agriculture, you get more 
of our textile quotas, and if you buy 
any agriculture, you cannot get any 
less than you are receiving now; and 
there is more than enough in the $13.7 
billion plus the increase of 1 percent 
over 137 million yards each year to dis- 
tribute down to our particular friends 
in the CBI. 

So we have a kitty sitting right 
there. We have a kitty sitting right 
there. I hope we can build up the agri- 
cultural products, but all of us in favor 
of American agriculture as well as tex- 
tiles wanted to be sure that there was 
not any discrimination or retaliation 
against those people who were buying 
our wheat and buying our corn and 


grain. 

If that is all then, Mr. President, I 
would move to table the amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
Brycaman). Is there а sufficient 
second? There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There 
being no further debate, the question 
is on agreeing to the motion to lay on 
the table. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. ВЕнт- 
SEN], the Senator from Illinois [Mr. 
Drxon], and the Senator from Hiawaii 
[Mr. MarsuNAGA] аге necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Nevada [Mr. HECHT], 
the Senator from Indiana  [Mr. 
QuayYLE], and the Senator from Ver- 
mont (Мг. STAFFORD] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 59, 
nays 34, as follows: 

[Rollcall Vote No. 322 Leg.] 


YEAS—59 
Baucus D'Amato Hollings 
Biden Daschle Inouye 
Bond DeConcini Johnston 
Boren Exon Kasten 
Bradley Ford Kennedy 
Breaux Fowler Lautenberg 
Bumpers Glenn Levin 
Burdick Gore McConnell 
Byrd Grassley Melcher 
Cochran Hatch Metzenbaum 
Cohen Heflin Mikulski 
Conrad Heinz Mitchell 
Cranston Helms Moynihan 


Nunn Roth Specter 
Pell Rudman Stennis 
Proxmire Sanford Thurmond 
Pryor Sarbanes Trible 
Reid Sasser Warner 
Riegle Shelby Weicker 
Rockefeller 
NAYS—34 

Adams Garn Murkowski 
Armstrong Graham Nickles 
Bingaman Gramm Packwood 
Boschwitz Harkin Pressler 
Chafee Humphrey Simpson 
Chiles Karnes Stevens 
Danforth Kassebaum Symms 
Dodd Kerry Wallop 
Dole Leahy Wilson 
Domenici Lugar Wirth 
Durenberger McCain 
Evans McClure 

NOT VOTING—7 
Bentsen Hecht Stafford 
Dixon Matsunaga 
Hatfield Quayle 


So the motion to lay on the table 
amendment (No. 2885) was agreed to. 

Mr. HOLLINGS. I move to reconsid- 
er the vote by which the motion to lay 
on the table was agreed to. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, if there 
are no other amendments, it is time 
for third reading but I understand 
there are some other amendments. 
The Senate will be in until 10 o’clock 
or 11 tonight. I would suggest that 
Senators call up their amendments. 

The PRESIDING OFFICER. Are 
there further amendments to the bill? 


LABOR-MANAGEMENT DISPUTE 
BETWEEN THE CHICAGO AND 
NORTH WESTERN TRANSPOR- 
TATION CO. AND THE UNITED 
TRANSPORTATION UNION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Joint Resolution 374, 
introduced earlier today by Senators 
SIMON, DIXON, GRASSLEY, and HARKIN. 
This has been cleared on both sides. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 374) to pro- 
vide for a settlement of the labor-manage- 
ment dispute between the Chicago and 
North Western Transportation Company 
and the United Transportation Union. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the Senate 
Leena to consider the joint resolu- 
tion. 

Mr. SIMON. Mr. President, I thank 
the majority leader, and I also express 
my thanks to Senator Dol and to 
Senator Натсн and Senator KENNEDY. 

This measure is cosponsored by Sen- 
ators GRASSLEY, DIXON, and HARKIN. 
It imposes a settlement on the emer- 
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gency board appointed by the Presi- 
dent on the Chicago Northwestern 
strike. It is a settlement that is in 
agreement with similar agreements 
that have been worked out between 
labor and management. 

It permits both sides to continue to 
negotiate and to modify this in any 
way, but it does not permit a break- 
down of a major railroad that would 
have a massive impact on the economy 
of this Nation. 

Mr. DIXON. Mr. President, Septem- 
ber 8 is upon us. Tomorrow, the 35-day 
cooling off period for the Chicago and 
Northwestern strike will expire. Con- 
sequently, unless Congress acts, labor 
will walk out and the trains will no 
longer run, let alone run on time. 

A strike would cause the disruption 
of freight traffic throughout the Mid- 
west. A strike would cause the North- 
western Commuter Line to cease its 
services and thereby leave over 41,000 
Chicago-area commuters with no way 
to get into work. In short, a strike 
would be devastating to the Chicago 
economy and the economy of the 
entire Midwest. 

Negotiations have been going on for 
over 2 years and the two sides have 
not been able to reach an agreement. 
The provisions of the Railway Labor 
Act regarding a dispute of this kind 
are extraordinarily complicated and 
comprehensive. Both parties have 
made several appeals to the Railway 
Labor Board. When this process failed 
to help them reach an agreement, the 
President called together an emergen- 
cy board—composed of rail experts—to 
look into the situation. The emergency 
board disclosed their findings and 
made recommendations earlier in the 
summer. However, even the board's 
recommendations failed to solve the 
dispute. Consequently, several tempo- 
rary stays were granted to the two 
parties in hope that time would enable 
the CNW management and labor to 
reach an agreement; the last stay 
being the 35-day cooling off period 
granted by us in the Congress. Despite 
АП of this extra time and expert 
&dvice, & strike still appears immi- 
nent—the parties still have not re- 
solved their dispute. The only way 
left, therefore, to resolve this problem 
without а crippling, disruptive strike 
that would benefit no one, is for Con- 
gress to act. 

I wish legislation was not necessary. 
I am very reluctant to interfere in the 
collective-bargaining process. But, I 
see no other alternative at this late 
date. As I said before, the conse- 
quences of а strike are just too devas- 
tating for it to be allowed to happen. 

The precedent for Congress' actions 
in this sort of a situation is clear. We 
are not the experts and cannot pre- 
tend to know what would be the wisest 
resolution to the two parties' dispute. 
So, instead, as has been done in the 
past, we will implement the advice of 
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the experts, the President's emergency 
board, in order to bring about a resolu- 
tion and avert a strike. Again, I wish а 
legislative solution was not necessary, 
but, unfortunately, time has run out. 

The junior Senator from Illínois, 
Senator бімон, has provided excellent 
and judicious leadership on this very 
difficult issue. As а cosponsor of this 
resolution, I join him in urging its 
quick enactment. It is vitally needed 
and deserves the Senate's support. 

Mr. GRASSLEY. Mr. President, 
today I join in cosponsoring this legis- 
lation to enact the President's emer- 
gency board's recommendations re- 
garding the Chicago Northwestern 
labor dispute. 

Thirty days ago, Congress extended 
& cooling off period to enable labor 
and management to further negotiate 
& possible settlement regarding this 
strike. At that time I stated: 

It is а mistake to delay a resolution of the 
Chicago Northwestern crews dispute until 
September. We should address this issue 
now. 

As you can see, 30 days later we are 
again faced with legislation regarding 
this dispute. It is my hope that Con- 
gress will act quickly on this legisla- 
tion. The Chicago Northwestern sup- 
plies over 50 percent of the rail service 
for my State, and therefore a strike 
will be devastating to the movement 
and the shipment of farm products 
during the harvest season. We are in a 
crucial period for the movement of 
grain and it is important that these 
shipments continue. 

The President's emergency board's 
recommendations are important, be- 
cause these people have reviewed all 
of the important data to develop a fair 
and equitable solution to the problems 
faced by labor and management. It is 
clear that one side or the other, or 
perhaps both sides, will not be happy 
with all the recommendations. But be- 
cause the two sides in this dispute 
could not come to an agreement it is 
essential to end this strike by imple- 
menting the President's emergency 
board's recommendations. Therefore, I 
join with my fellow Senators in co- 
sponsoring this legislation. I urge my 
fellow colleagues to support this legis- 
lation. 

Mr. PACR WOOD. Mr. President, as 
has been indicated, this has been 
cleared on our side. 

I especially thank Senator GRASS- 
LEY, who worked very hard on this 
matter. His interest was responsible 
for reaching this conclusion very rap- 
idly. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, reads as follows: 
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8.J. Res. 374 

Whereas the labor dispute between the 
Chicago and NorthWestern Transportation 
Company, а common carrier by rail in inter- 
state commerce, and certain of its employ- 
ees represented by the United Transporta- 
tion Union threatens to interrupt essential 
transportation services of the United States; 

Whereas it is essential to the national in- 
terest, particularly in health and defense, 
that essential transportation services be 
maintained; 

Whereas Congress finds that emergency 
measures are essential to maintaining the 
security and continuity of transportation 
services provided by the Chicago and North- 


Order 12636 of April 20, 1988, and pursuant 
to the provisions of section 10 of the Rail- 
way Labor Act (45 U.S.C. 160), created Pres- 
idential Emergency Board 213 to investigate 
the dispute and report findings; 

Whereas the recommendations of the 

Board 213 issued on July 1, 1988, 
nage not resulted in a settlement of the dis- 
pute; 

Whereas all the procedures provided 
under the Railway Labor Act for resolving 
the dispute have been exhausted and have 
not resulted in settlement of the dispute; 

Whereas Congress, under the Commerce 
Clause of the Constitution, has the author- 
ity and responsibility to ensure the uninter- 
rupted ipo a of essential transportation 
services; and 

Whereas Congress has in the past enacted 
legislation for such purposes: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SECTION 1. CONDITIONS FOR RESOLVING DISPUTE. 

The following conditions shall apply to 
the dispute referred to in Executive Order 
12636 of April 20, 1988, between Chicago 
and NorthWestern Transportation Compa- 
ny, а common carrier by rail in interstate 
commerce, and certain of its employees rep- 
resented by the United Transportation 
Union: 

(1) The parties to such dispute shall take 
all necessary steps to restore or preserve the 
conditions out of which such dispute arose 
as such conditions existed before 12:01 a.m. 
on August 4, 1988, except as provided in 
paragraphs (2) and (3). 

(2) The report and recommendations of 
the Emergency Board 213 shall be binding 
on the parties upon the enactment of this 
joint resolution and shall have the same 
effect as though arrived at by agreement of 
the parties under the Railway Labor Act (45 
U.S.C. 151 et seq.), except that nothing in 
this joint resolution shall prevent a mutual 
written agreement to any terms and condi- 
tions different from those established by 
this joint resolution. 

SEC. 2. ARBITRATION, 

(а) UNRESOLVED ISSUES—IÍ there are any 
unresolved issues as to the initial implemen- 
tation of the report and recommendations 
or agreement under section 1(аХ2) after 10 
days after the date of the enactment of this 
joint resolution, on request of either party 
the parties to the dispute shall enter into 
binding arbitration to provide for a resolu- 
tion of such issues. 

(b) APPOINTMENT OF ARBITRATION BOARD— 
The National Mediation Board established 
by section 4 of the Railway Labor Act (45 
U.S.C. 154), shall appoint an arbitration 
board composed of three neutral members 
experienced in the resolution of railroad dis- 
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putes to resolve the issues described in sub- 
section (а). 

(с) CONDUCT oF ARBITRATION BOARD.— 
Except as provided in this joint resolution, 
the arbitration required under this section 
shall be conducted in accordance with sec- 
Ж 7 of the Railway Labor Act (45 U.S.C. 

(d) ENFORCEMENT AND REVIEW OF ARBITRA- 
TION AWARD.—The arbitration shall be en- 
forceable and reviewable as if it were under 
section 9 of the Railway Labor Act (45 
U.S.C. 159). 

(e) JURISDICTION FOR JUDICIAL REVIEW OF 
ARBITRATION AWARD.—The United States 
Court for the Northern District of Illinois, 
Eastern Division, is designated as the court 
in which the award is to be filed and re- 
viewed. 

SEC. 3. TIME LIMIT FOR ARBITRATION. 

Not later than 30 days after the date of 
the enactment of this joint resolution, the 
binding arbitration entered into pursuant to 
subsection (а) shall be completed. 

Mr. SIMON. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. PACKWOOD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there now be 
& period for morning business not to 
extend beyond 7 o'clock p.m. and that 
Senators may speak during that period 
not to exceed 5 minutes each. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BICENTENNIAL MINUTE 
SEPTEMBER 1, 1983: DEATH OF HENRY M. 
JACKSON 

Mr. DOLE. Mr. President, 5 years 
ago this month, on September 1, 1983, 
Senator Henry M. Jackson of Wash- 
ington died at the age of 71. Born in 
Everett, WA, the son of Norwegian im- 
migrants, he got his nickname, 
“Scoop,” as а newsboy who delivered 
14,880 copies of the Everett Daily 
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Herald without а single customer com- 
plaint. He took а law degree at the 
University of Washington in 1935 and 
began his political career as prosecu- 
tor of Snohomish County. He immedi- 
ately set about driving liquor and pin- 
ball machines out of the county, 
which earned him the title, “Soda Pop 
Jackson." 

Jackson, a Democrat, was elected to 
the House in 1940. He moved to the 
Senate in 1953, where the length of 
his service—30 years—was matched by 
his influence. He served as chairman 
of the Energy and Natural Resources 
Committee, the Governmental Affairs 
Committee’s Permanent Subcommit- 
tee on Investigation, and, at the time 
of his death, he was the ranking Dem- 
ocrat on the Armed Services Commit- 
tee and а member of the Select Com- 
mittee on Intelligence. 

Even this impressive list of commit- 
tee assignments, however, hardly con- 
veys the extent of Henry Jackson's in- 
fluence. Through his mastery of the 
ways of the Senate and the issues that 
concerned him, he became one of the 
most powerful and respected person- 
ages on Capitol Hill, an acknowledged 
authority on defense, energy, the envi- 
ronment, and related issues. National 
security was the area on which Sena- 
tor Jackson left his strongest imprint. 
He once said that he regarded the 
Soviet Union “Аз an opportunistic bur- 
glar who walks down the corridors 
trying all the door handles to see 
which door is open." It was а convic- 
tion from which he never wavered. 

At the time of his death, Henry 
Jackson had come {о personify 
strength in national defense, wariness 
in dealing with the Soviet Union, and 
pragmatic approaches to domestic 
problems. On November 19, 1987, 
many of Scoop’s friends gathered in 
the Russell Office Building for the 
dedication of a bronze portrait bust—a 
gift to the Senate from Mrs. Jackson 
and the Henry M. Jackson Founda- 
tion. 


STATEMENT ON TRAGIC 
DEATHS IN PAKISTAN 


AMBASSADOR RAPHEL AND GENERAL WASSOM 

Mr. DOLE. Mr. President, it is ap- 
propriate that the Senate express its 
deep sadness over the recent tragic 
deaths of our Ambassador to Pakistan, 
Arnold Raphel; and our senior mili- 
tary representative there, Gen. Hubert 
Wassom. 

The loss so far from our shores of 
these two outstanding public serv- 
ants—one a diplomat, the other a sol- 
dier—reminds us again of the breadth 
of America’s interests and responsibil- 
ities around the globe. Sadly, it brings 
home, too, the great sacrifices that 
Americans often must make, to ad- 
vance our Nation’s interests and the 
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cause of peace and freedom through- 
out the world. 

We will miss the service of these out- 
standing men. And, through passage 
of this resolution, we send our deepest 
condolences to their grieving families. 

PRESIDENT ZIA 

At the same time, in a separate reso- 
lution, we also take note of the death, 
in the same air disaster, of Pakistan 
President Zia, and so many members 
of his government. 

President Zia was a strong and deter- 
mined leader of his nation; a key 
player in the south Asian region; a 
bulwark of support for the Afghan re- 
sistance; and a good friend of America. 

We mourn his passing; we express 
our condolences to his family, and to 
the families of those who died with 
him; and we reconfirm our support for 
the Pakistan Government, as it moves 
toward greater democracy at home, 
and continues to stand firmly behind 
the cause of a free and independent 
Afghanistan. 


MANASSAS NATIONAL BATTLE- 
MENTS— 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the remarks I 
presented before the Committee on 
Energy and Natural Resources today 
on H.R. 4526, the Manassas National 
Battlefield Park Amendments, be 
printed in the Recor at this point. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

REMARKS BY SENATOR JOHN WARNER 


Chairman Bumpers and members of the 
Committee, I sincerely appreciate your 
holding this important hearing so soon after 
the Senate has returned from the August 
recess, 

The bill from the House of Representa- 
tives, which is the focus of this hearing, au- 
thorizes a “legislative taking” of the 542- 
acre William Center property adjacent to 
the Manassas National Battlefield Park. 

I request that the Committee conduct a 
broader examination of this problem before 
finally deciding on the House recommenda- 
tion of a legislative taking" as the recom- 
mendation of this Committee to the Senate 
as the “solution” to controlling development 

pressures near this Park. It is imperative 
that this be done because the President has 
unequivocally indicated he would veto the 
House bill. A veto, while justified from the 
likely excessive cost to the taxpayer in the 
House bill, would be disastrous to the 
present and long-term historical interests of 
the Manassas National Battlefield Park. 

Under the leadership of Congressman 
Wolf and other House members, their bill 
was given extensive consideration and was 
adopted with a strong vote. Nevertheless, 
the Senate is on notice it will be vetoed. 
Therefore, I urge the Committee to exam- 
ine alternatives. I stand ready to work with 
members of the Committee, the profession- 
al staff, and other experts from the Nation- 
al Park Service and historic preservation 
groups to bring together the best technical 
minds to draft a bill, along the lines I out- 
line today, for the Senate to consider. 
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To assist the Committee, I recite below an 
analysis of the House bill, the history and 
parameters of the Manassas Battlefield 
problem, and my own legislative recommen- 
dations. 

Now is the time—today—for a reconcilia- 
tion of views on this matter so that we can 
forge an equitable solution which protects 
the park and permits some economic devel- 
opment. Time is running out! Bulldozers are 
creating irreversible situations. A veto of 
the House Bill is a reality. Therefore, let us 
begin a process of compromising today. 

LEGISLATIVE TAKING 

A “legislative taking” as recommended by 
the House allows the government to take 
immediate control of the land upon enact- 
ment and compensate landowners at a later 
date. This rarely-used process was utilized 
most notably in 1978 for the Redwoods Na- 
tional Park in California. This case is a 
striking example of how the cost estimates 
which influenced Congressional action—the 
“legislative taking"—fell dramatically short 
of the ongoing costs still being borne today 
by federal taxpayers. 

Given this precedent, I strongly urge the 
Senate to carefully weigh this case before 
subjecting the taxpayers with another ex- 
cessive bill at а subsequent date. We cannot, 
in good conscience, allow the "legislative 
taking" process to become а routine means 
of federal land acquisition. 

The Senate must fully the complex 
aspects of this Manassas situation and de- 
termine if a “legislative taking" of the Wil- 
liam Center property is in the best interest 
of the federal taxpayer and the preserva- 
tion of the Manassas National Battlefield 
Park. 


There seems to me to be at least three es- 
sential requirements Congress must consid- 
er before exercising this extraordinary 
power of a legislative taking. In my view, 
only one has been established; the other 
two are undetermined because of the wide 
diversity of evidence available to date. 

1. Time urgency.—This requirement is es- 
tablished. Unless Congress acts now the 
entire tract will be developed to & point 
where action by a subsequent Congress 
would be unlikely. 

2. Historical significance.—Has the impor- 
tance of the “entire” tract—I repeat 
"entire"—as intended to be acquired by the 
House bill, been established? While there 
appears to be a consensus of opinion оп the 
historical significance of а portion of Stu- 
art’s Hill where General Robert E. Lee 
made his encampment during the Second 
Battle of Manassas, and on the northern 
portion of the property where General 
Longstreet began his attack, there remains 
а diversity of viewpoints among credible his- 
torians on the amount of acreage compris- 
ing this area. Secondly, there is extensive di- 
versity among historians about the value of 
the balance of the property. 

3. Cost to tarpayers.—These estimates are 
essential to a decision to exercise a legisla- 
tive taking." To date, I have received the 
widest possible range of opinions. A case can 
be argued for costs ranging from $15 million 
to $75 million to add the entire 542 acres to 
the Park. We must reach some conclusion 
on the eventual cost to the taxpayers. 

It is my view that the Committee must 
reach definitive answers to both points 2 
and 3 before further considering the ex- 
traordinary action of a “legislative taking." 

As you know, the Department of Interior 
went on record in opposition to this bill 
before it was considered by the House of 
Representatives because of its expense and 
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its precedent-setting land acquisition proce- 
dure. I am advised they will repeat this posi- 
tion today. 

(See exhibit #1, Department of Interior 
statement.) 

The Secretary has made it abundantly 
clear that he will recommend to the Presi- 
dent that he veto a conference report which 
closely parallels the House Bill. 

Unfortunately, since the House action, no 
movement towards a compromise has been 
achieved by the parties involved. This 
Senate hearing must provide the impetus 
for negotiation and compromise. 

I am deeply concerned that unless the 
Senate fashions a compromise that can be 
supported by the President, the collective 
efforts of many to devise proper protections 
for the Park will have been in vain. 

The earliest the Congress will be able to 
revisit this issue will be February or March 
1989. Throughout this period construction 
can continue. 

I believe a brief review of the legislative 
history on the issues involving the last Ma- 
nassas Battlefield expansion bill (1980) will 
give a clearer understanding of the issues 


Prior to 1979, the House of Representa- 
tives passed legislation five times to add 
contiguous properties of significant histori- 
cal value to the Park. By inaction, the 
Senate blocked action each time. 

Finally, in 1980, with the cooperation of 
the Virginia Congressional delegation, the 
Price William County Board of Supervisors, 
historic preservation groups and interested 
citizens, many of whom are here again 
today, I sponsored legislation, which became 
law, compromising the five years of contro- 
versy between the House and Senate. This 
legislation expanded the Park by 1500 acres, 
from 3000 acres to its present authorized 
total of 4,520 acres. 

The 1980 legislation was an equitable com- 
promise, which maximized historical and en- 
vironmental considerations and minimized 
economic losses to the community and to 
private landowners. All parties involved con- 
sidered this bill to be a final resolution of 
these long-standing controversies which 
would last for an indefinite period. But, of 
course, that was not to be for we are back 
before the Congress again with a controver- 
sy of equal or greater passion. 

In performing its responsibilities, I urge 
this Committee to receive evidence from at 
least the following: 

The National Park Service; 

The State of Virginia; 

The Prince William County Board of Su- 
pervisors; 

The National Trust for Historic Preserva- 
tion and other historians; 

The U.S. Army Corps of Engineers; and, 

Numerous interested citizens groups and 
individuals who own the properties in ques- 
tion and others expressing views on the 
ownership and development of property. 

From the beginning, I have been sincerely 
searching for an equitable solution to this 
problem, one which will protect that por- 
tion of the property historians agree to be 
significant to the understanding of events 
involving the Second Battle of Manassas, 
and one which will allow for some mix of 
residential and office park development 
that always has been envisioned for this 
property and which is needed by the 
County. Such а solution would represent а 
substantial saving to the federal taxpayer in 
comparison to the House Bill. 

When I recall the circumstances surround- 
ing the proposals to expand the Manassas 
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Battlefield when I arrived іп the Senate іп 
1979, the focus of attention was on the 
amount of property from the Brawner Farm 
tract immediately across Route 29 from the 
William Center property to be included in 
the Park. 

Whether, prior to my involvement in this 
Park's expansion proposals it has been de- 
cided that the William Center tract was not 
аз critical to the Park as other properties, or 
whether because of the County's long-stand- 
ing places to retain this tract for commer- 
cial development, the legislative history re- 
flects little or no mention of the historical 
importance of this property during the 1980 
Senate Energy апа Natural Resources Com- 
mittee hearings. 

This new-found recognition of а portion of 
the property aside, clearly what was under- 
stood by everyone involved with the Battle- 
field expansion during 1979 and 1980 was 
that the William Center property would be 
developed in some way that would be com- 
m with the historic interests of the 

The core issue today is the role of the fed- 
eral government in & dispute which involves 
not only a federal interest—a national 
park—but а dispute which also involves а 
local government's land-use decisions and а 
state's right to plan, finance, and construct 
its highway system. The division of the tra- 
ditional responsibilities of each—Federal, 
State, and local—must be borne in mind. 

This problem involves—at least—five main 
— of which must be weighed 

First, the sovereign right of a state. The 
State of Virginia has jurisdiction over the 
roads in and around the Park, and is obli- 
gated, in some cases in conjunction with the 
Federal Government, County Government, 
to maintain and improve them. 

Second, the Prince William County is an 
integral unit of government. It must be 
given a fair review of its decisions affecting 
its citizens, its tax base and obligation to 
provide basic, affordable services, and its 
plans for roads and economic development 
in the area. 

Third, the historic and scenic integrity of 
the Manassas National Battlefield Park 
must be preserved. This is clearly a joint ob- 
ligation of the executive and legislative 
branches of the Federal Government. 

Fourth, the federal taxpayer. They are 
jointly represented by the Executive and 
Legislative branch of the Federal Govern- 
ment. We must clearly define the priority 
resource and transportation needs of the 
Park and match those needs to the federal 
government’s ability to pay for them. 

Fifth, the owners of the property who 
may exercise their rights within our Ameri- 
can free enterprise system to purchase prop- 
erty and plan its development in accordance 
with federal, state and local regulations 
must be recognized and given fair and ap- 
propriate consideration. 

The question before us today remains the 
density and composition of development 
now proposed, is compatibility of such a de- 
velopment with the Manassas National Bat- 
tlefield Park. Couple this with the extent 
we believe a cost reasonable to the taxpay- 
ers and this constitutes the extent to which 
Congress should be involved. 

It has been represented to me that when 
the Hazel/Peterson Company originally pre- 
sented (April, 1986) plans to Prince William 
County to develop this property, the pro- 
posal specified that a portion be for single- 
family residences, a portion for townhouses, 
а portion for an office park and a small 
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(120,000 square feet) community shopping 
area to accommodate the businesses and 
residences on the property. There was no 
large retail shopping mall proposed in this 
concept plan presented in April, 1986. 

(See exhibit #2. Illustrative Concept Plan 
(Draft), April 1986.) 

It was this concept that was presented to 
the National Park Service for comment on 
the relationship to and potential impact on 
the Battlefield. 

(See exhibit #3. National Capital Plan- 
ning Commission statement.) 

It was this concept that was presented to 
the public for its review and comment. That 
public involvement, therefore, was exten- 
sive. 

Consequently, it was this concept of devel- 
opment which was agreed to by the Park 
Service and interested citizens in the area. 

It is this concept of development—resi- 
dences, office park and minor retail—that I 
believe should now be the centerpiece for а 
compromise between the parties. 

It is this concept of development, which 
does not permit & shopping mall, that is the 
foundation for my legislative proposal that 
I present today, and which I believe should 
be the foundation of any legislative propos- 
al reported by this Committee. 

I oppose the construction of the planned 
1.2 million square foot shopping mall on the 
William Center tract because it would be 
imcompatible with the preservation of the 
historic and scenic integrity of the Manas- 
sas National Battlefield Park as envisioned 
in my 1980 legislation. 


LEGISLATIVE COMPROMISE 


While I agree there are merits to the 
House bill relating to transportation issues, 
which I have included in my proposal, we 
must be pragmatic and forge a solution that 
protects the Park апа can eventually 
become law. 

To ensure that development of the Wil- 
liam Center keeps faith with representa- 
tions made at this Committee's 1980 hearing 
and with concepts presented to the public 
and the National Park Service in April, 
1986, my legislative proposal embodies four 
fundamental provisions. 

1. The National Park Service will acquire 
through the “legislative taking" process, 136 
acres representing Stuart's Hill where Gen- 
eral Lee made his headquarters during the 
Second Battle of Manassas and a suitable 
buffer to be defined by the National Park 
Service along the northern portion of the 
property parallel to Route 29 representing а 
major portion of the formation of General 
Longstreet's troops for the Manassas Na- 
tional Battlefield Park. 

I have selected this limited acreage be- 
cause I am advised by historians that signif- 
icant events important to the Second Battle 
of Manassas occurred on this portion of the 
William Center tract. I welcome comments 
from the historians who will testify later 
during the hearing on their views on this 
point to determine the accuracy and appro- 
priateness of the 136 acre figure. 

2. Development on the remaining portion 
of the property not acquired by the Nation- 
а1 Park Service will be compatible with the 
concept of development envisioned by 
Hazel/Peterson Company in the Illustrative 
Concept Plan (Draft), April 1986. It was this 
plan which was presented to the public and 
the National Park Service for comment 
during the public hearing process and which 
the public believed would occur on the prop- 
erty. This site plan showed an office park, 
residences and minor retail, but it did not 
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depict the large shopping mall which has 
been the focus of so much controversy. 

3. I concur with Section 4, part A and B, 
of H.R. 4526 relating to the transportation 
issues. This provision will accomplish the 
first comprehensive study of the transporta- 
tion needs of the area concerning closing 
Route 29 and Route 234 through the Park 
and addressing the alternative transporta- 
tion routes that will be needed. 

4. My proposal further provides $11.9 mil- 
lion (new money) for the State of Virginia 
and Prince William County to proceed with 
the proposed construction of an interchange 
with Interstate 66 with reasonable access to 
the William Center tract. This interchange 
has been planned by the County for 14 
years and it remains its Number One trans- 
portation priority. 

The State of Virginia would ordinarily 
fund this interchange from its Interchange 
4R funds from the Federal Highway Admin- 
istration. Under existing law the financing 
of the project would be 90 percent federal 
and 10 percent state. The interchange is an- 
ticipated to cost $13.2 million; 90 percent of 
that amount is approximately $11.9 million. 

I believe these four provisions should be 
the foundation of a legislative proposal to 
ensure the protection of the Manassas Na- 
tional Battlefield Park by including histori- 
cally sensitive properties, conforming devel- 
opment on the remainder of the property 
with concepts presented during the public 
hearing/rezoning process, and requiring a 
comprehensive review of the transportation 
alternatives in the area. 

In my opinion, these provisions reflect the 
views expressed by the public and the Park 
Service on the type of development they be- 
lieved could be accommodated on the prop- 
erty. 

These provisions recognize the economic 
interests of the County and the owners of 
the property. 

These provisions provide for a reasonable 
amount of immediate protection for the 
Park by adding 136 acres upon enactment, 
and provide for future protections by limit- 
ing development and devising a comprehen- 
sive transportation plan for the area. 

And, these provisions reduce the cost to 
the federal taxpayer. 

A full “legislative taking” of the entire 542 
acres of the William Center property re- 
quires a significant investment of federal 
dollars for one national park that has al- 
ready received $6.8 million since 1980. 

I am advised that estimates for acquisition 
of the William Center tract vary from $15 
million to $75 million. 

The price, to be determined by court set- 
tlement, could easily go higher. (See record 
of the recent purchase of the Brawner Farm 
under the 1980 Warner-Harris bill which 
was appraised at $812,000; however, a court 
awarded the landowners $4.2 million for 312 
acres). 

As I have said before on the Floor of the 
Senate, this single land acquisition could 
exceed annual funds appropriated by Con- 
gress for land acquisition by the National 
Park Service for the entire nationwide park 
system of 334 parks and sites. The FY 1989 
Interior Appropriations conference report, 
which will soon be before the Senate, rec- 
ommends $52.6 million for land acquisition 
for the entire national park system. 

Lastly, we must consider the future. The 
1980 legislation was thought to be the last 
“major” acquisition to the Manassas Park. 
If a legislative proposal, such as mine be- 
comes law, once again further extending 
this national park into the heart of the eco- 
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nomic geographic base of Prince William 
County, we must ask ourselves is this the 
end? There remains considerable underde- 
veloped property in the immediate or adja- 
cent areas. What obligation do we have to 
the Park, the County, the owners as to the 
future? 

Mr. Chairman, and members of the Com- 
mittee, I urge you to carefully consider the 
legislation proposal I have presented as a 
fair and equitable solution to this specific 
case of development pressures next to one 
of our nation’s most treasured natural re- 
sources. 

I also welcome the comments of witnesses 
who will follow me today. I continue to be 
open to suggestions on my proposal and I 
remain willing to explore other proposals to 
resolve this dispute. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT ON ACTIVITIES 
UNDER THE OCCUPATIONAL 
SAFETY AND HEALTH ACT— 
MESSAGE FROM THE PRESI- 
DENT—PM 153 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Labor and Human Re- 
sources: 

To the Congress of the United States; 

In accordance with Section 26 of the 
Occupational Safety and Health Act 
of 1970 (Public Law 91-596; 29 U.S.C. 
675), I transmit herewith the 1987 
annual reports on activities under that 
law of the Department of Labor, of 
the Department of Health and Human 
Services, and of the Occupational 
Safety and Health Review Commis- 
sion. 

RONALD REAGAN. 

THE WHITE House, September 8, 1988. 


MESSAGES FROM THE HOUSE 


At 10:40 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, without 
amendment: 
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S.J. Res. 295. Joint resolution to provide 
for the designation of September 15, 1988, 
as “National D.A.R.E. Day". 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 4775) making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independ- 
ent agencies, for the fiscal year Sep- 
tember 30, 1989, and for other pur- 
poses; it has receded from its disagree- 
ment to the amendments of the 
Senate numbered 10, 11, 16, 31, 45, 46, 
47, 62, 63, 71, 76, 85, and 102 to the 
bill, and agrees thereto, and it has re- 
ceded from its disagreement to the 
amendments of the Senate numbered 
2, 25, 35, 39, 41, 42, 44, 49, 53, 60, 68, 
12, 74, 15, 77, 80, 81, 88, 89, 90, 91, 92, 
93, 98, 100, 113, 116, 117, 121, 122, 138, 
141, 142, 143, 145, 146, 149, 152, 153, 
and 154 to the bill, and agrees thereto, 
each with an amendment, in which it 
requests the concurrence of the 
Senate. 

ENROLLED BILL SIGNED 

At 1:25 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

S. 2560. An act to amend the Temporary 


make available additional types of commod- 
ities, to improve child nutrition and food 
stamp programs, to provide other hunger 
relief, and for other purposes. 

The enrolled bil had previously 
been signed on today, September 8, 
1988, by the Acting President pro tem- 
pore (Mr. LEAHY). 


At 2:2b p.m. & message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
Senate to the bill (H.R. 4867) making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1989, and for other purposes; it has re- 
ceded from its disagreement to the 
amendments of the Senate numbered 
4, 10, 14, 21, 24, 27, 30, 35, 52, 58, 61, 
76, 82, 83, 84, 94, 95, 118, 123, 124, 125, 
128, 129, 134, 135, 148, 152, 154, 155, 
158, 159, 166, and 182 to the bill; and it 
has receded from its disagreement to 
the amendments of the Senate num- 
bered 5, 7, 11, 13, 28, 29, 31, 33, 34, 38, 
39, 40, 42, 43, 45, 53, 59, 63, 86, 89, 92, 
93, 98, 103, 104, 105, 106, 107, 114, 116, 
120, 122, 127, 130, 131, 132, 136, 137, 
140, 142, 149, 150, 153, 156, 157, 165, 
167, 169, 172, 173, 191, 193, 195, 196, 
197, 199, 202, and 203 to the bill, and 
agrees thereto, each with an amend- 
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ment, in which it requests the concur- 
rence of the Senate. 


ENROLLED BILL SIGNED 


Under the authority of the order of 
the Senate of February 3, 1987, the 
following enrolled bill was signed on 
September 7, 1988, during the recess 
of the Senate, by the Vice President: 

Н.Н. 1158. An act to amend title VIII of 
the act commonly called the Civil Rights 
Act of 1986, to revise the procedures for the 
enforcement of fair housing, and for other 
purposes. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, September 8, 1988, 
he had presented to the President of 
the United States the following en- 
rolled bill: 

S. 2560. An act to amend the Temporary 
Emergency Food Assistance Act of 1983 to 
require the Secretary of Agriculture to 
make available additional types of commod- 
ities, to improve child nutrition and food 
stamp programs, to provide other hunger 
relief, and for other purposes. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-614. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Commerce, Science and 

on. 
“ASSEMBLY JOINT RESOLUTION No. 76 
“LEGISLATIVE COUNSEL'S DIGEST 

“AJR 76, Sher. California’s coastal man- 
agement program. 

“This measure would request the Presi- 
dent of the United States and the Secretary 
of Commerce not to proceed with decertifi- 
cation of California’s coastal management 
program, would urge the state and the sec- 
retary to enter into negotiations to resolve 
any dispute over California’s approved 
coastal management program, and would re- 
quest Congress to take action to encourage 
negotiation and to prevent the Department 
of Commerce from proceeding with decerti- 
fication. 

“Whereas, California’s coastal resources 
are vital to the state’s tourism and fishing 
industries, are a fundamental part of the 
state’s ecology, and are enjoyed by the 
people of the state and the nation because 
of their scenic beauty and the recreational 
opportunities which they provide; and 

“Whereas, The federal Coastal Zone Man- 
agement Act of 1972 (CZMA) encourages 
states to adopt management programs for 
their coasts; and 

“Whereas, Congress found in the CZMA 
that it is national policy to preserve, pro- 
tect, develop, and where possible, to restore 
or enhance, the resources of the nation's 
coastal zone for this and succeeding genera- 
tions; and 

“Whereas, The CZMA also states that it is 
national policy to encourage and assist the 
states to exercise effectively their responsi- 
bilities in the coastal zone through the de- 
velopment and implementation of manage- 
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ment programs to achieve wise use of the 
land and water resources; and 

“Whereas, Prior to enactment of the 
CZMA, the people of California recognized 
the need for coastal management through 
enactment of the McAteer-Petris Act іп 
1969 which established the San Francisco 
Bay Conservation and Development Com- 
mission, and by placing Proposition 20 on 
the ballot in 1972 to develop a coastal man- 
agement plan; and 

“Whereas, In November 1977, the Nation- 
al Oceanic and Atmosphere Administration 
(NOAA) approved California’s coastal man- 
agement program, finding that it met the 
goals and requirements of the CZMA; and 

“Whereas, California’s coastal manage- 
ment program has served the state well by 
planning and permitting needed develop- 
ment while protecting coastal resources 
which are vital to public recreation and the 
State's tourism and fishing industries; and 

“Whereas, In its 1987 evaluation of the 
coastal management program, NOAA 
threatened to initiate decertification of the 
state's coastal management program; and 

"Whereas, NOAA's evaluation attacks as- 
pects of the state's program which it had 
previously approved and which had been af- 
firmed by the court in American Petroleum 
Institute v. Knecht (609 F.2d 1306); and 

"Whereas, The State of California has 
filed suit against NOAA, charging that 
NOAA's actions violate the terms of the 
CZMA, the federal Administrative Proce- 
dure Act, and the National Environmental 
Policy Act; and 

“Whereas, The Secretary of Commerce 
has not halted the actions against the Cali- 
fornia coastal management program by 
agencies under the secretary's direction іп 
spite of appeals by both of California’s 
United States Senators and a bipartisan 
group of the state’s Congressional Repre- 
sentatives; and 

“Whereas, Decertification of California’s 
coastal management program would deprive 
the state of authority over federal projects 
which affect the coast; and 

“Whereas, Decertification would make 
California ineligible for annual federal 
grants of approximately $2 million which 
have assisted both state and local coastal 
planning and implementation; now, there- 
fore, be it 

"Resolved by the Assembly and the Senate 
of the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President of the 
United States and the Secretary of Com- 
merce not to proceed with decertification of 
California's coastal management program; 
and be it further 

"Resolved, That the Legislature urges the 
State of California and the Secretary of 
Commerce to enter immediately into mean- 
ingful negotiations to resolve any dispute 
over implementation of California's federal- 
ly approved coastal management program 
as an alternative to pursuing decertification; 
and be it further 

"Resolved, 'That the Legislature memorial- 
izes the Congress of the United States to 
take such action as is necessary to encour- 
age negotiation апа to prevent the Depart- 
ment of Commerce from proceeding with 
decertification; and be it further 

"Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Secretary of Com- 
merce, to the Speaker of the House of Rep- 
resentatives, to the Majority Leader of the 
Senate, and to each Senator and Represent- 
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ative from California in the Congress of the 
United States." 


РОМ-615. A resolution adopted by the 
City Council of Haines, Alaska strongly ob- 
jecting to legislation on Tongass timber 
reform; to the Committee on Energy and 
Natural Resources. 

POM-616. A joint resolution adopted by 
the Legislature of the State of California, to 
the Committee on Veterans Affairs. 

“ASSEMBLY JOINT RESOLUTION No. 60 
“LEGISLATIVE COUNSEL’S DIGEST 

“AJR 60, Hauser. Vietnam veterans cen- 
ters. 

“This measure would urge the President 
of the United States to support, and the 
Congress to enact, legislation to continue 
funding of Vietnam veterans centers in com- 
munity locations to ensure that veterans re- 
ceive needed assistance. 

“Whereas, Approximately 7.5 million 
American men and women served the 
United States military during the Vietnam 
era, with 2.3 million providing Vietnam war 
zone service, and 906,000 Vietnam ега veter- 
ans currently residing in the State of Cali- 
fornia; and 

“Whereas, The legacy of combat and of a 
nation divided during the Vietnam conflict 
has left physical and emotional scars for the 
veterans and a continuing need for profes- 
sional counseling and support; and 

“Whereas, The United States Congress 
has established 18 Vietnam veterans centers 
in California communities which have pro- 
vided effective readjustment counseling and 
other services to promote settlement of the 
psychological and social difficulties faced by 
Vietnam veterans since their military dis- 
charge; and 

“Whereas, Federal statutes in effect in 
1988 require the Veterans’ Administration 
beginning October 1, 1988, to move the Viet- 
nam veterans centers from community set- 
tings into Veterans’ Administration medical 
facilities, thereby reducing the potential 
neighborhood outreach capabilities that 
promote easy access to services by the veter- 
an population; now, therefore, be it 

Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California 
strongly encourages the President to sup- 
port, and the Congress to enact, legislation 
to continue funding of the Vietnam veter- 
ans centers in community locations to 
ensure that veterans receive assistance to 
meet the needs created while serving their 
country; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and 
Representative from California in the Con- 
gress of the United States, to the Senate 
Armed Services and Veterans Committee, 
the Veteran’s Administration, and to the 
chairperson of each committee of the 
Senate and House of Representatives for 
consideration of legislation.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LEAHY, from the Committee on 
Agriculture, Nutrition, and Forestry, with- 
out amendment: 

8. 2641. A bill to authorize the Secretary 
of Agriculture and other agency heads to 
enter into agreements with foreign fire or- 
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ganizations for assistance in wildfire protec- 
tion. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SYMMS: 

S. 2759. A bill to amend title XVIII of the 
Social Security Act to eliminate the reim- 
bursement differential between hospitals in 
different areas; to the Committee on Fi- 
nance. 

By Mr. METZENBAUM (for himself, 
Mr. HoLLINGS, and Mr. SANFORD): 

S. 2760. A bill to ensure air safety to air 
passengers; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. HOLLINGS (for himself, Mr. 
Kerry, Мг. Cranston, Mr. INOUYE, 
Mr. Apams, Mr. Evans, and Mr. 
WILSON): 

S. 2761. A bill to authorize appropriations 
to carry out title III of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
during fiscal years 1989, 1990, 1991, and 
1992, and for other purposes; to the Com- 
mittee оп Commerce, Science, and Trans- 
portation. 

By Mr. GORE: 

S. 2762. A bill to establish a National Edu- 
cational Software Corporation to promote 
the development and distribution of high- 
quality, interactive, апа  educationally 
useful computer software, and for other 
purposes; to the Committee on Governmen- 
tal Affairs. 

By Mr. PELL: 

S. 2763. A bill entitled the "Prevention of 
Genocide Act of 1988”; read the first time. 

By Mr. DOLE (for Mr. THURMOND (for 
himself and Mr. HOoLLINGS)): 

S. 2764. A bill to provide for a Health and 
Human Resources Center at Voorhees Col- 
lege in Denmark, SC; considered and passed. 

By Mr. GLENN (for himself and Mr. 
SIMON): 

S. 2165. A bill to protect the rights of per- 
sons to due process of law and equal protec- 
tion of the laws in guardianship proceed- 
ings; to the Committee on the Judiciary. 

By Mr. SIMON (for himself, Mr. 
Drxon and Mr. GRASSLEY): 

S.J. Res. 374. Joint resolution to provide 
for & settlement of the labor-management 
dispute between the Chicago and North 
Western Transportation Company and the 
United Transportation Union; considered 
&nd passed. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S.J. Res. 375. Joint resolution designating 
October 22, 1988, as “National Chester Р. 
Carlson Recognition Day"; to the Commit- 
tee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BYRD (for himself, Mr. DOLE, 


S. Res. 467. Resolution to express the 
deep regret of the Senate regarding the 
deaths of Ambassador Arnold Lewis Raphel 
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and General Herbert Marion Wassom; con- 
sidered and agreed to. 
By Mr. BYRD (for himself, Mr. Dots, 
Mr. Stennis, Мг. HELMS, Mr. Boren, 
Mr. Herim, Mr. НомрнвЕү, Mr. 
JOHNSTON, Mr. HECHT, Mr. SHELBY, 
Mr. Symms, Mr. McCuure, Mr. Міск- 
LEs, and Mr. Bonp): 

S. Res. 468. Resolution to express the 
deep regret of the Senate of the United 
States over the death of President Moham- 
mad Zia ul-Haq of Pakistan; ordered held at 
the desk. 

By Mr. FORD: 

S. Con. Res. 141. Concurrent resolution 
authorizing the rotunda of the U.S. Capitol 
to be used on January 20, 1989, in connec- 
tion with the proceedings and ceremonies 
for the inauguration of the President-elect 
and the Vice President-elect of the United 
States; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SYMMS: 

S. 2759. A bill to amend title XVIII 
of the Social Security Act to eliminate 
mandated caps on physicians fees, and 
to eliminate the reimbursement differ- 
ential between hospitals in different 
areas; to the Committee on Finance. 

ELIMINATION OF LIMITATIONS ON PHYSICIANS 
CHARGES 

Mr. SYMMS. Mr. President, today, I 
am pleased to introduce a bill designed 
to correct the gross inequity of the 
Medicare reimbursement rates for 
rural hospitals and referral centers, in 
addition to removing unnecessary 
Government intervention іп the 
health care profession. 

Our rural hospitals are in dire 
straits. 

Over the past 8 years, 161 rural hos- 
pitals have closed their doors and ap- 
proximately 600 additional rural hos- 
pitals are on the brink of bankruptcy. 

The closing of rural hospitals is en- 
dangering the health and well being of 
millions of Americans. Following such 
closures, residents of communities in 
many parts of Idaho and other West- 
ern States must often travel in excess 
of 150 miles to seek even simple check- 


ups. 

The elderly are especially affected 
by the closures of rural health care 
providers. To illustrate this point, I 
ask unanimous consent that an article 
published by the National Center for 
Health Services Research be printed 
іп the Recor at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

RURAL HOSPITAL CLOSURE MAY HARM THE 

Very OLD 

The closure of rural hospitals combined 
with the trend to regionalize specialty hos- 
pital services may have implications for the 
very old in the Nation’s rural areas, accord- 
ing to research sponsored by the National 
Center for Health Services Research and 
Health Care Technology Assessment 
(NCHSR). An analysis of distances traveled 
for hospital care by rural area residents in 
New York State showed that few residents 
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15 years of age and older went beyond the 
county line for care. Most were hospitalized 
locally. Only 18 percent crossed a county 
line to get care, compared with 31 percent of 
those younger than 75. Overall, 29 percent 
of the State's rural inhabitants went outside 
their home county for hospital care. In fact, 
almost two-thirds of this group went to 
urban medical centers. 

The study also examined the impact of se- 
verity of Шпевв on expected treatment costs 
for New York rural inhabitants who go to 
urban hospitals for care and those who use 
local facilities. An index based on Medi- 
care's Diagnosis Related Group (ОНО) pa- 
tient classification system was employed. 
However, because of the difficulty of distin- 
guishing severity of illness from intensity of 
patient resource use and medical practice 
patterns also captured by DRGs, а second 
index based on Disease Staging also was 
used. Because Disease Staging is clinically 
based, it categorizes patients only by severi- 
ty of Шпевв, thus avoiding the “confounding 
effects” of treatment-related information 
inherent in the DRG-based scheme. The re- 
sulting cost estimates were then compared. 
Use of either index showed that rural pa- 
tients had higher costs in urban hospitals, 
but that the estimates varied according to 
the index employed. Using the DRG 
method, rural patients would cost 20 per- 
cent more to treat in urban hospitals than 
patients in local rural hospitals. In contrast, 
use of the Disease Staging method showed 
that rural patients would cost only 8 per- 
cent more in urban hospitals than those 
treated in local hospitals. According to 
author and former NCHSR researcher 
Christopher Hogan, Ph.D., the results sug- 
gest that resource intensity may be more 
important than severity of illness in ex- 
plaining the high costs of treatment in 
urban hospitals. 

However, after adjusting for the mix of 
patients across DRGs, Disease Staging 
showed that rural patients in New York’s 
urban hospitals should cost between 2 and 3 
percent more to treat than in the State’s 
rural community hospitals. This is about 
the level of the current Medicare rural- 
urban hospital payment differential for 
New York. In other regions of the country, 
however, the rural-urban Medicare payment 
differential approaches 20 percent. Accord- 
ing to Dr. Hogan, a similar analysis for such 
regions might shed light on the degree to 
which variations in the urban-rural Medi- 
care differential are justified on severity of 
illness grounds. The study was based on dis- 
charges from short-term general hospitals 
in New York in 1983. Details are in an arti- 
cle, "Patterns of Travel for Rural Individ- 
uals Hospitalized in New York State: Rela- 
tionships between Distance, Destination, 
апа Casemix," published in the July 1988 
issue of the Journal of Rural Health. Re- 
prints are available from NCHSR. 

Mr. SYMMS. Mr. President, the 
present Medicare payment system 
does not adequately account for the 
fact that small rural hospitals com- 
pete for the same doctors and nurses, 
buy from the same suppliers, and have 
other costs comparable to those paid 
by hospitals in metropolitan areas. In 
fact the rural/urban differential is en- 
tirely capricious, penalizing & hospital 
if it happens to be located in an area 
which is certainly in need of health 
care providers, but is termed rural,“ 
when just across some imaginary line 


September 8, 1988 


is а hospital with the same underlying 
costs, but receiving higher payments. 

For example, Nampa, ID, 20 miles 
from Boise, ID, is considered rural. 
Boise is considered urban. Coeur d' 
Alene, ID, 45 miles from Spokane, WA, 
is considered rural. Spokane is consid- 
ered urban. They all compete for the 
same doctors, the same nurses, the 
same supplies. It is in the same gener- 
al inland empire region. It is very diffi- 
cult for those rural hospitals to get 
payments, which are much less for the 
same medical treatments and proce- 
dures as the other hospital in the 
neighboring community. 

Medicare payments have а particu- 
larly large impact on rural hospitals. 
Because most rural hospitals аге 
small they cannot adjust easily to 
fluctuations in inpatient admissions or 
case mix, whereas larger hospitals can 
average the fluctuations from year to 
year and over many cases. For small 
rural hospitals which tend to operate 
closer to the margins of their costs, 
апа cannot take advantage of spread- 
ing Medicare losses across large num- 
bers of patients, as done by large met- 
ropolitan hospitals, these fluctuations 
can be devastating financially. Be- 
cause a large proportion of rural hos- 
pital patients are Medicare patients, 
rural health providers are doubly at 
risk when the prospective payment 
system fails to compensate them ade- 
quately for their special circumstances 
or when inequities in payment policies 
exist. 

This legislation will also remove 
mandated caps on physicians’ fees. Re- 
moval of such caps will help ensure 
access to care for Medicare patients 
while continuing to allow physicians 
to reduce their fees as necessary to ac- 
commodate the financial circum- 
stances of elderly patients. In addition, 
this measure will effectively eliminate 
the current discriminatory distinction 
between participating and nonpartici- 
pating physicians which will, in turn, 
allow Medicare patients more options 
in seeking affordable health care. 

Mr. President, I ask unanimous con- 
sent to have an editorial from the Ida- 
honian/Daily News by Sandra Haar- 
sager which addresses the Medicare 
reimbursement inequities printed in 
the Record along with the text of the 
bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


From the Idahonian Daily News, Aug. 3, 
19881 


NEW MEDICARE RULES SNAG LOCAL HOSPITALS 
[By Sandra Haarsager] 

It's good that the federal government has 
taken steps to control once-skyrocketing 
Medicare costs. 

But as frequently happens with distant 
bureaucratic decisions meant to control ex- 
penses, the bureaucracy has created а briar 
patch. 
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Caught in today’s briar patch аге the hos- 
pitals in Moscow and Pullman. 

Both take care of Medicare patients, who 
constitute about half of Gritman's patients 
and about 20 percent of Pullman Memorial's 
patients. Both hospitals compete for person- 
nel from roughly the same skilled labor 
pool, under roughly the same economic con- 
ditions and wage requirements currently ex- 
isting on the Palouse. 

But Medicare’s masters at the Health 
Care Financing Administration (HCFA) 
have decided one hospital should be reim- 
bursed for care based on a salary index 
that’s 20 percent higher than the other. 

That makes no sense, and is made even 
worse by the latest update of the rules to 
take effect Oct. 1. 

The feds in their infinite wisdom say Pull- 
man Memorial needs to pay its workers 99 
percent of the national average and Grit- 
man needs pay only 80 percent of the na- 
tional average, but those numbers them- 
selves are misleading. 

First, the allowable figures are based on 
1984 salary surveys. Is anybody around here 
making the same amount of money he or 
she made in 1984? 

Second, Medicare has set up an artificial 
problem, by grouping Pullman’s hospital 
with the Seattle and Spokane labor market 
costs while grouping Moscow with southern 
Idaho's historically low salaries. 

In effect, they're telling Gritman it can 
get along on much less than its counterpart 
45% miles away, which isn’t exactly flush 

tself. 

Taken together, the new rules on reim- 
bursement mean Gritman could be getting 
as much as 40 percent less to care for the 
typical Medicare patient than a hospital in 
Spokane. 

And if there's that kind of problem here, 
it's certain to be repeated at rural hospitals 
elsewhere in the nation, especially those 
with high proportions of Medicare and Med- 
icaid patients. 

Granted, 1/5 hard to generate sympathy 
for hospitals, especially after getting one of 
their bills with a list of charges longer than 
& small town's phonebook. 

But in this case, local rural hospitals—es- 
pecially ones like Gritman—are getting a 
bum deal. 

And if they have to shift costs, it’s their 
other patients who will be footing the bill. 
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Be it enacted by the Senate and House of 
of the United States of 


SECTION 1. ELIMINATION OF LIMITATIONS ON PHY- 
SICIAN CHARGES. 


(a) ELIMINATION OF REASONABLE CHARGE 
LIMIT FOR PARTICIPATING PHYSICIANS.— 

(1) IN cENERAL.—Section 1842(bX3XBXii) 
of the Social Security Act (42 U.S.C. 
1395u(bX3XB)d1) is amended by striking 
“(I) the reasonable charge is the full charge 
for the service and (II)“. 

(2) TERMINATION OF PARTICIPATION AGREE- 
MENTS.—Section 1842(hX1) of such Act (42 
U.S.C. 1395u(hX1)) is amended by inserting 
“and ending before 1989” after “1984”. 

(b) ELIMINATION or ACTUAL CHARGE 
LIMITS.— 

(1) IN GENERAL.—Section 1842 of such Act 
(42 U.S.C. 1395u) is amended— 

(A) by repealing subsections (j)(1), (D, and 
(m), and 
d by striking paragraph (4) of subsection 

(2) CONFORMING AMENDMENTS.— 
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(A) Section 1842 (bX3X(G) of such Act (42 
U.S.C. 1395u(b)(3)(G)) is amended by insert- 
ing "ending before 1989" after each year". 

(В) Section 1842(5Х11) of such Act (42 
U.S.C. 1395u(bX11)) is amended by striking 
subparagraph (С). 

(c) DETERMINATION OF REASONABLE CHARGE 
FOR PAYMENT TO  PHYSICIANS.—Section 
18420004) of such Act (42 U.S.C. 
1395u(b)(4)) is amended by adding at the 
end the following new subparagraph: 

“(G) Notwithstanding any other provision 
of this part, in determining the reasonable 
смге. under paragraph (3) for physicians’ 
services furnished on or after January 1, 
1989, the Secretary shall determine such 
charge without regard to whether the phy- 
sician was a participating or nonparticipat- 
ing physician in any previous year.". 

(d) EFFECTIVE DaTE.—The amendments 
made by this section shall become effective 
with physician’s services delivered on or 
after January 1, 1989. 

SEC. 2. ELIMINATION OF SEPARATE AVERAGE 
STANDARDIZED AMOUNTS FOR HOSPI- 
TALS IN DIFFERENT AREAS. 

(a) In GENERAL.—Section 1886 of the 
Social Security Act (42 U.S.C. 1395ww) is 
amended by adiing at the end the following 
new sul 

"(4X1XA) On or before April 1. 1989, the 
Secretary and the Prospective Payment As- 
sessment Commission established under 
subsection (e) (in this subsection referred to 
as the ‘Commission’) shall each submit to 
the Congress a report recommending a 
methodology that provides for the elimina- 
tion of the system of determining separate 
average standardized amounts for subsec- 
tion (d) hospitals (as defined in subsection 
(dX1XB)) located in large urban, other 
urban, or rural areas. The methodologies set 
forth in such reports shall provide for a 
graduated reduction of the differences in 
the average standardized amounts applica- 
ble to large urban, other urban, or rural 
area hospitals during the 36-month period 
beginning October 1, 1989 and shall provide 
for the complete elimination of such differ- 
ences for discharges occurring on or after 
October 1, 1991. Such methodologies may 
provide for such changes to any of the ad- 
justments, reductions, and special payments 
otherwise authorized or required by this 
section as the Secretary or the Commission 
determines to be necessary and appropriate 
to carry out the purposes of this subsection. 

“(B) Not later than May 1, 1989, the Con- 
gressional Budget Office (in this subsection 
referred to as ‘CBO’) shall submit to the 
Congress an analysis of each of the reports 
submitted under subparagraph (A). 

“(C) Not later than June 1, 1989, the Sec- 
retary shall promulgate proposed regula- 
tions to implement the recommendations of 
the Secretary under subparagraph (A) (in- 
cluding any recommended changes in the 
adjustments, reductions, and special pay- 
ments otherwise authorized or required by 
this section). 

“(D) Not later than August 30, 1989, the 
Secretary shall promulgate final regulations 
to implement the recommendations and 
changes described in subparagraph (C). 

„(E) If the Congress does not enact legis- 
lation after the date of the enactment of 
this subsection and before October 1, 1989, 
with respect to the average standardized 
amounts applicable to large urban, other 
urban, or rural area hospitals, then, not- 
withstanding any other provision of this 
section, the average standardized amounts 
for such hospitals for discharges occurring 
on or after October 1, 1989, shall be deter- 
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mined in accordance with the final regula- 
tions promulgated under subparagraph (D). 

“(2ХА) Оп or before April 1, 1990, the 
Secretary and the Commission shall each 
submit to the Congress a report specifying 
the manner in which the average standard- 
ized amounts determined under the regula- 
tions becoming effective in accordance with 
paragraph (1ХЕ) should be adjusted appro- 
priately to reflect legitimate differences in 
the operating costs of inpatient hospital 
services (as defined in subsection (аХ4)) for 
different categories of subsection (d) hospi- 
tals. 


“(B) Not later than May 1, 1990, CBO 
shall submit to the Congress an analysis of 
each of the reports submitted under sub- 
paragraph (A). 

“(C) Not later than June 1, 1991, the Sec- 
retary shall promulgate proposed regula- 
tions to implement the recommendations of 
the Secretary under subparagraph (A). 

“(D) Not later than August 30, 1991, the 
Secretary shall promulgate final regulations 
to implement the Secretary’s recommenda- 
tions under subparagraph (A). 

„E) If the Congress does not enact legis- 
lation after the date of the enactment of 
this subsection and before October 1, 1991, 
with respect to adjustments to the average 
standardized amounts applicable to large 
urban, other urban and rural area hospitals, 
then, notwithstanding any other provision 
of the section, the average standardized 
amounts for such hospitals for discharges 

on or after October 1, 1991, shall 
be determined in accordance with the final 
regulations promulgated under paragraph 
(1D) and subparagraph (D) of this para- 
graph.". 

(b) ЕғғЕСТІУЕ Date.—The amendment 
made by subsection (a) shall become effec- 
tive on the date of enactment of this Act. 


By Mr. METZENBAUM (for 
himself, Mr. HoLLINGS, and Mr. 
SANFORD): 

S. 2760. A bill to ensure greater air 
safety to air passengers; to the Com- 
mittee on Commerce, Science, and 
Transportation. 


AIR SAFETY LEGISLATION 

e Mr. METZENBAUM. Mr. President, 
I rise to offer legislation to help 
reduce the incidence of fires on com- 
mercial aircraft. This legislation, 
which would require all commercial 
airlines to equip their planes with 
crash resistant fuel systems, is desper- 
ately needed. 

Just last week, we witnesed the 
crash of a Delta flight in Dallas, TX. 
Thirteen people lost their lives in the 
ensuing fire. While we still don’t know 
the exact cause of the crash, we 
do know the devastation and loss of 
life caused by the postcrash fire. 

Miraculously, the vast majority of 
passengers survived that Delta flight. 
But they were lucky. The truth is that 
not enough has been done to reduce 
the smoke and fire caused by airplane 
crashes. We can do more to protect 
airplane passengers from these dan- 
gers. 

For over 40 years airline pilots have 
been calling for better antifire devices 
on planes. Let me quote from a New 
York Times article, dated November 5, 
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1947. At the time, airlines captains 
urged the adoption of “* * * approved 
type fuel cells which would be self- 
sealing, as in war planes, to prevent 
fires inflight and after even minor 
ground damage to planes.“ 

It is now 1988—41 years later—and 
we still don’t have self-sealing fuel 
lines in commercial aircraft. Military 
planes are so equipped—and apparent- 
ly were so equipped in the 1940’s—but 
not commercial airplanes which carry 
millions of passengers every year. 

The bill I am introducing today will 
change this. The legislation is similar 
to the amendment which I offered 
back in October 1987, during consider- 
ation of the Airport and Airway Ca- 
pacity Expansion Act. That amend- 
ment would have required the FAA to 
adopt proven technologies which 
would reduce fires on airplanes. Unfor- 
tunately, the conferees opted for a 
study instead. 

We've studied this matter enough. 
We are talking about adopting avail- 
able technologies. 

We will no doubt hear cries about 
the costs associated with these safety 
improvements. But, Mr. President, we 
are talking about saving lives. Isn't it 
worth paying а few cents more for an 
airline ticket to have safer planes? 

The FAA has taken its time but it 
has finally adopted flammability 
standards for the interior cabins of 
airplanes. This will be an important 
step toward reducing the dangers of 
fire onboard airplanes. 

However, the FAA has dragged its 
feet on other critical fire safety mat- 
ters. It hasn’t done enough research 
on ways to lower the combustibility of 
airplane fuel. And it hasn’t pushed the 
airlines to use crash resistant fuel 
tanks and fuel lines. 

My bill would stop all the foot-drag- 
ging. It would require all new planes 
built after 1990 to be equipped with 
self-sealing fuel lines, crash resistant 
inner fuel tanks or other technologies 
to prevent the spraying of highly 
flammable fuel. For planes that are al- 
ready operating, the Secretary of 
Transportation would determine tech- 
nologically feasible ways to retrofit 
them to reduce the incidence of fires. 
Finally, it would provide the FAA with 
funds to do developmental research on 
such fuel-related measures as antimist- 
ing kerosene to help localize fires. 

Mr. President, I want to emphasize 
the point about retrofitting existing 
planes. Airplanes are used for a long 
time. Indeed, that Delta jet which 
crashed last week was built in the 
early 1970’s. We must ensure that 
similar planes—the ones flying today— 
are made safer. 

Im not an engineer. My bill will 
leave it to the experts at the Federal 
Aviation Administration апа the De- 
partment of Transportation to decide 
how to make airplanes more fire-re- 


CONGRESSIONAL RECORD—SENATE 


sistant. But it wil get the FAA 
moving. 

We can't wait any longer. This legis- 
lation is supported by the Air Line 
Pilots Association, the Association of 
Flight Attendants, Consumers Union 
and the Aviation Consumer project. I 
urge my colleagues to. join in cospon- 
soring this important airline safety 
measure. I ask unanimous consent 
that the bill be printed at this point in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, аз follows: 

S. 2160 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

CRASH-RESISTANT FUEL SYSTEMS 

Section 1. In order to ensure greater air 
safety to passengers of air carriers, the Sec- 
retary of Transportation, within 120 days 
following the date of the enactment of this 
Act, shall issue such regulation or regula- 
tions as may be necessary to require each 
air carrier aircraft manufactured after Jan- 
uary 1, 1990, to be equipped with crash-re- 
sistant inner fuel tanks, and breakaway, 
self-sealing fittings throughout the fuel 
system or other devices or means which will 
prevent the spraying or free flow of signifi- 
cant quantities of fuel after an air crash. 
Such regulation shall include а requirement 
that each air carrier aircraft manufactured 
on or before January 1, 1990, be retrofitted, 
in а technologically and appropriate 
manner as determined by the Secretary, so 
е to reduce the incidence of fire ог explo- 

оп, 

RESEARCH AND DEVELOPMENT 

Sec, 2. The Secretary of Transportation, 
within 60 days following the date of the en- 
actment of this Act, shall cause to be under- 
taken a program of research and develop- 
ment in the area of fuel additives with a 
view to achieving a reduction in rapid fuel 
dispersal and combustibility in connection 
with the crash of an air carrier. In carrying 
out such program, the Secretary shall 
commit such amounts as may be necessary 
for the research and development necessary 
for such a reduction, 

AUTHORIZATION 

Sec. 3. There is authorized to be appropri- 
ated such sum as may be necessary to carry 
out the provisions of this Act.e 


By Mr. HOLLINGS (for himself, 
Mr. Kerry, Mr. CRANSTON, Mr. 
Inouye, Мг. Apams, and Mr. 
Evans): 

S. 2761. A bill to authorize appro- 
priations to carry out title III of the 
Marine Protection, Research, and 
Sanctuaries Act of 1972 during fiscal 
years 1989, 1990, 1991, and 1992, and 
for other purposes; referred to the 
Committee on Commerce, Science, and 
Transportation. 

MARINE SANCTUARIES AUTHORIZATION ACT 

Mr. HOLLINGS. Mr. President, 
today I am introducing legislation to 
reauthorize title III of the Marine 
Protection, Research, and Sanctuaries 
Act of 1972 [MPRSA], the National 
Oceanic and Atmospheric Administra- 
tion’s [NOAA] Marine Sanctuary Pro- 
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gram. This legislation was enacted in 
response to growing concern over the 
degradation of marine habitats. Its 
primary purpose is to provide for the 
conservation and protection of nation- 
ally significant marine resources. 

The legislation I am introducing has 
five main goals. First, it reauthorizes 
the program for 4 years. The National 
Marine Sanctuaries Program was last 
authorized in 1984. At that time, $3 
million was authorized for fiscal year 
1985, increasing to $3.9 million for 
fiscal year 1988. The bill I am intro- 
ducing today authorizes $3 million for 
fiscal year 1989, escalating to $3.5 mil- 
lion for fiscal year 1990; $4 million for 
fiscal year 1991; and $4.5 million for 
fiscal year 1992. 

Second, the bill addresses a problem 
related to NOAA's ability to recover fi- 
nancially for damages to sanctuary re- 
sources. In recent years, two accidents 
have caused significant damage to 
marine sanctuary resources. These 
events involved the grounding of a 
freighter in the Key Largo National 
Marine Sanctuary and the grounding 
and rupture of an oil tanker near the 
Farallones National Marine Sanctu- 
ary. Clearly, these events were cata- 
strophic to the surrounding marine 
ecosystem. In both incidents, NOAA 
sued and collected large cash settle- 
ments for the damage done to the 
sanctuaries. However, since NOAA 
presently lacks the explicit authority 
to recover monetary damages for de- 
struction done to sanctuary resources, 
the settlement moneys were returned 
to the Treasury. My legislation will 
permit funds that are collected for re- 
source damages to be returned to 
NOAA for sanctuary restoration. 

Third, this legislation will provide a 
system of special-use permits within 
marine sanctuaries. Historically, 
NOAA has initiated a policy of pro- 
moting multiple uses of sanctuaries— 
provided they are compatible with re- 
source protection. Congress incorpo- 
rated this multiple-use concept into 
the 1984 amendments. However, ques- 
tions continue to arise concerning 
commercial activities within sanctuar- 
les, especialy regarding NOAA's au- 
thority to grant concessions for such 
activities. The bill I am introducing 
today will provide a mechanism for 
controlling activities which cannot 
adequately be controlled under cur- 
rent sanctuary regulations. 

Fourth, the bill will establish guide- 
lines for enforcement within marine 
sanctuaries. This provision, similar to 
that used to protect other marine re- 
sources, is necessary to provide for a 
more uniform enforcement authority 
under statutes protecting living 
marine resources. 

Finally, this legislation provides а 
specific schedule for the designation 
of three new sanctuaries. NOAA has 
been quite slow to designate new sanc- 
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tuaries. Іп fact, since our last review of 
the sanctuaries program in 1984, only 
one new sanctuary has been incorpo- 
rated into the system. This bill sets 
specific dates by which time the Secre- 
tary of Commerce must issue notices 
of final designation for three sites— 
Cordell Banks, Monterey Bay, and the 
Western W: m Outer Coast. 
While I feel that it is unfortunate that 
we, in Congress, must legislate these 
designations, it is only way I know 
that we can move the program along. 

In closing, let me emphasize that I 
believe this legislation is necessary to 
provide a renewed sense of direction in 
our National Marine Sanctuaries Pro- 
gram, particularly with respect to the 
long-term goal of establishing consist- 
ent authority in the conservation and 
protection of our nationally signifi- 
cant marine resources. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill I am 
introducing today be printed in the 
CONGRESSIONAL RECORD immediately 
following my statement. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

8.2761 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Marine Sanctuar- 
ies Authorization Act of 1988”. 

Sec. 2. The Marine Protection, Research, 
and Sanctuaries Act of 1972 (16 U.S.C. 1431 
et seq.) is amended— 

(1) by redesignating sections 308 and 309 
as sections 310 and 311, respectively; and 

(2) in section 310, as so redesignated, 
adding at the end the following: 

“(5) $3,000,000 for fiscal year 1989. 

“(6) $3,500,000 for fiscal year 1990. 

“(1) $4,000,000 for fiscal year 1991. 

“(8) $4,500,000 for fiscal year 1992.”, 

SPECIAL USE PERMITS 

Sec. 3. (а) The Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (16 
U.S.C. 1431 et seq.), as amended by this Act, 
is further amended by inserting immediate- 
4 after section 307 the following new sec- 

on: 

“SEC. 308. SPECIAL USE PERMITS. 

„a) ISSUANCE OF РЕкмттв.--Тһе Secretary 
may issue special use permits which author- 
ize the conduct of specific activities in a na- 
tional marine sanctuary if the Secretary de- 
termines such authorization is necessary— 

"(1) to establish conditions of access to 
and use of any sanctuary resource; or 

"(2) to promote public use and under- 


by 


under 

“(1) shall authorize the conduct of an ac- 
tivity only if the activity is compatible with 
the purposes for which the sanctuary is des- 
ignated and with protection of sanctuary re- 
sources; 

“(2) shall not authorize the conduct of 
any activity for a period of more than 5 
years unless renewed by the Secretary; 

“(3) shall require that activities carried 
out under the permit be conducted in a 
manner that does not destroy, cause the loss 
of, or injure sanctuary resources; and 

“(4) shall require the permittee to pur- 
chase and maintain comprehensive general 


CONGRESSIONAL RECORD—SENATE 


liability insurance against claims arising out 
of activities conducted under the permit and 
to agree to hold the United States harmless 
against such claims. 

“(с) FEES.— 

“(1) ASSESSMENT AND COLLECTION.—The 
Secretary may assess and collect fees for the 
conduct of any activity under а permit 
issued under this section. 

“(2) AMoUNT.—The amount of а fee under 
БЕ subsection shall be equal to the sum 
01-- 

“CA) costs incurred, or expected to be in- 
curred, by the Secretary in issuing the 
permit; 

“(B) costs incurred, or expected to be in- 
curred, by the Secretary as a direct result of 
the conduct of the activity for which the 
permit is issued, including costs of monitor- 
ing the conduct of the activity; and 

“(C) an amount which represents the fair 
market value of the use of the sanctuary re- 
source and а reasonable return to the 
United States Government. 

"(3) Use оғ FreEs.—Amounts collected by 
the Secretary in the form of fees under this 
section may be used by the Secretary— 

“(A) for issuing and administering permits 
under this section; and 

“(B) for expenses of designating and man- 
aging national marine sanctuaries. 

"(d) VIOLATIONS.—Upon violation of а 
term or condition of & permit issued under 
this section, the Secretary may— 

“(1) suspend or revoke the permit without 
compensation to the permittee and without 
liability to the United States; 

“(2) assess а civil penalty in accordance 
with section 307; or 

“(3) both. 

de) REPORTS.—Each person issued а 
permit under this section shall submit an 
annual report to the Secretary not later 
than December 31 of each year which de- 
Scribes activities conducted under that 
permit and revenues derived from such ac- 
tivities during the year. 

t) FrsHiNG.—Nothing in this section 
shall be considered to require a person to 
obtain а permit under this section for the 
conduct of any fishing activities in a nation- 
al marine sanctuary.". 


SANCTUARY RESOURCE DESTRUCTION, LOSS, OR 
INJURY 
Бес. 4. The Marine Protection, Research, 
апа Sanctuaries Act of 1972 (16 U.S.C. 1431 
et seq.), as amended by this Act, is further 
amended by adding at the end the following 
new section: 


"SEC. 309. DESTRUCTION OR LOSS OF, OR INJURY 
TO, SANCTUARY RESOURCES. 

“(а) LIABILITY.— 

"(1) IN GENERAL.—Except as provided in 
paragraph (3), any person who destroys, 
causes the loss of, or injures any sanctuary 
resource is liable to the United States for re- 
sponse costs and damages resulting from 
such destruction, loss, or injury. 

“(2) LIABILITY IN REM.—Any vessel used to 
destroy, cause the loss of, or injure any 
sanctuary resource shall be liable in rem to 
the United States for response costs and 
damages resulting from such destruction, 
loss, or injury. 

"(3) DEFENSES.—AÀ person is not liable 
under this subsection if that person can es- 
tablish that— 

"(A) the destruction or loss of, or injury 
to, а sanctuary resource was caused solely 
by an act of God, an act of war, or an act or 
omission of a third party, and that the 
person acted with due care; 
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"(B) the destruction, loss, or injury was 
caused by an activity authorized by Federal 
or State law; or 

"(C) the destruction, loss, or injury was 
negligible. 

"(b) RESPONSE ACTIONS AND DAMAGE As- 
SESSMENT.— 

"(1) RESPONSE ACTIONS.—The Secretary 
may undertake all necessary actions to pre- 
vent or minimize the destruction or loss of, 
or injury to, sanctuary resources, or to mini- 
mize the imminent risk of such destruction, 
loss, or injury. 

"(2) DAMAGE ASSESSMENT.—The Secretary 
shall assess damages to sanctuary resources 
in accordance with section 302(1). 

“(с) CIVIL ACTIONS.— 

"(1) RECOVERY OF RESPONSE COSTS AND DAM- 
AGES.—The Secretary, acting as trustee for 
sanctuary resources on behalf of the United 
States, shall commence а civil action in the 
United States district court for the appro- 
priate district against any person or vessel 
who may be liable under subsection (a) for 
response costs and damages. 

“(2) VENUE.—Venue for an action under 
this section lies— 

"(A) in any district in which the defend- 
ant resides or may be found; 

“(B) in any district in which is located the 
defendant's principal place of business; 

“(C) іп the district nearest to the national 
marine sanctuary involved; and 

"(D) in the case of an in rem action 
against a vessel, in any district having juris- 
diction over the vessel. 

(d) Use оғ RECOVERED AMOUNTS.— 
Amounts recovered by the Secretary under 
this section for response costs and damages 
and under section 307 for civil penalties 
shall be retained by the Secretary in the 
manner provided for in section 107(fX1) of 
the Comprehensive Environmental Не- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9607(1Х1)), and used as fol- 
lows: 

"(1) USE OF AMOUNTS RECOVERED UNDER 
THIS SECTION.—AÀmounts recovered under 
this section shall be used, in order of priori- 
ty— 

“(А) to finance response actions and 
damage assessments by the Secretary in- 
volving national marine sanctuaries; 

"(B) to restore, replace, or acquire the 
equivalent of the sanctuary resources which 
were the subject of the action; 

"(C) to manage and improve the national 
marine sanctuary within which are located 
the sanctuary resources which were the sub- 
ject of the action; and 

“(D) to manage and improve any other па- 
tional marine sanctuary. 

“(2) USE OF CIVIL PENALTIES.—Amounts re- 
covered under section 307 in the form of 
civil penalties shall be used by the Secretary 
in accordance with section 307(e) and para- 
graph (1) (C) and (D) of this subsection. 

"(3) FEDERAL-STATE COORDINATION.— 
Amounts recovered under this section with 
respect to sanctuary resources lying within 
the jurisdiction of a State shall be used 
under paragraphs (1) (B) and (C) in accord- 
ance with an agreement entered into by the 
Secretary and the Governor of that State.". 

(b) Section 302 of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (16 
U.S.C. 1432) is amended— 

(1) by redesignating paragraphs (1) 
through (3) as paragraphs (2) through (4), 
respectively, and by redesignating para- 
graphs (4) and (5) as paragraphs (7) and (8) 
respectively; 
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(2) by inserting immediately before para- 
graph (2), as so redesignated, the following 
new paragraph: 

“(1) ‘damages’ includes— 

“(А) compensation for— 

„De the cost of replacing, restoring, or 
acquiring the equivalent of a sanctuary re- 
source; and 

II) the value of the lost use of a sanctu- 
ary resource pending its restoration, its re- 
placement, or the acquisition of an equiva- 
lent resource; or 

“(ii) the value of a sanctuary resource if 
the sanctuary resource cannot be restored 
or replaced or if the equivalent of such re- 
source cannot be acquired; and 

“(В) the cost of 
under section 309(b)(2);”; 

(3) in paragraph (2), as so redesignated, by 
striking "section 304(a)(1)(E)” and inserting 
in lieu thereof section 304(аХІХСХУ)” and 

(4) by inserting immediately after para- 
graph (4), as so redesignated, the following 
new paragraphs: 

“(5) ‘response costs’ means the costs of ac- 
tions taken by the Secretary to minimize de- 
struction or loss of, or injury to, а sanctuary 
resource, or to minimize the imminent risks 
of such destruction, loss, or injury; and 

“(6) 'sanctuary resource' means any living 
or nonliving resource of & national marine 

that contributes to the conserva- 
tion, recreational, ecological, historical, re- 
— educational, or asthetic value of the 


"о Section 309 of the Marine Protection, 
Research, and Sanctuaries Act of 1972, as 
added by this Act, shall apply to any 
amount in the form of damages received by 
the United States after the date of enact- 
ment of this Act for destruction or loss of, 
or injury to, a sanctuary resource as defined 
in section 302(6) of such act of 1972. 

MARINE SANCTUARY ENFORCEMENT 


Бес. 5. Section 307 of the Marine Protec- 
tion, and Sanctuaries Act of 1972 
ся U.S.C. 1437) is amended to read аз fol- 
ows: 

“SEC. 307. ENFORCEMENT. 

“(a) Ін GeneraL.—The Secretary shall 
conduct such enforcement activities as are 
necessary and reasonable to carry out this 


assessments 


tle. 

„b) POWERS OF AUTHORIZED OFFICERS.— 
Any person who is authorized to enforce 
this title may— 

“(1) with or without a warrant or other 
process— 

“(А) board, and search or inspect, any 
vessel that is subject to the provisions of 
this title; 

„B) seize any vessel (together with its 
equipment, stores, and cargo) used or em- 
ployed in, or with respect to which it rea- 
sonably appears that such vessel was used 
or employed in, the violation of this title or 
V 

“(С) seize wherever found any sanctuary 
resource taken or retained in violation of 
this title or any regulation or permit issued 
under this title; and 

„D) seize any evidence related to a viola- 
tion of this title or of any regulation or 
permit issued under this title; 

“(2) execute any warrant or other process 
issued by any court of competent jurisdic- 
tion; and 

“(3) exercise any other lawful authority. 

“(с) CIVIL PENALTIES.— 

“(1) Ступ, PENALTY.—Any person subject 
to the jurisdiction of the United States who 
violates this title or any regulation or 
permit issued under this title shall be liable 
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to the United States for a civil penalty of 
not more than $50,000 for each such viola- 
tion, to be assessed by the Secretary. Each 
day of a continuing violation shall consti- 
tute a separate violation. 

“(2) МотісЕ.--Мо penalty shall be assessed 
under this subsection until after the person 
charged has been given notice and an oppor- 
tunity for a hearing. 

“(3) IN REM JURISDICTION.—A vessel used 
in violating this title or any regulation or 
permit issued under this title shall be liable 
in rem for any civil penalty assessed for 
such violation and may be proceeded 
against in any district court of the United 
States having jurisdiction. 

"(4) REVIEW OF CIVIL PENALTY.—Any 
person against whom a civil penalty is as- 
sessed under this subsection may obtain 
review in the United States district court for 
the appropriate district by filing а com- 
plaint in such court not later than 30 days 
after the date of such order and simulta- 
neously serving & copy of the complaint by 
certified mail on the Secretary, the Attor- 
ney General, and the appropriate United 
States attorney. Upon being served such a 
complaint, the Secretary shall promptly file 
in such court in accordance with section 
2112 of title 28, United States Code, a certi- 
fied copy of the record upon which the vio- 
lation relating to such complaint was found 
or such penalty imposed. The findings and 
order of the Secretary shall be set aside by 
such court if they are not found to be sup- 
ported by substantial evidence, as provided 
= section 706(2) of title 5, United States 

е. 

“(5) COLLECTION OF PENALTIES.—If any 
person fails to pay an assessment of a civil 
penalty under this section after it has 
become a final and unappealable order, or 
after the appropriate court has entered 
final judgment in favor of the Secretary, 
the Secretary shall refer the matter to the 
Attorney General, who shall recover the 
amount assessed in any appropriate district 
court of the United States. In such action, 
the validity and appropriateness of the final 
order imposing the civil penalty shall not be 
subject to review. 

“(6) COMPROMISE OR OTHER ACTION BY SEC- 
RETARY.—The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty which is or may be 
imposed under this section. 

“(4) FORFEITURE.— 

“(1) IN GENERAL.—Any vessel (including its 
equipment, stores, and cargo) and any other 
item used, and any sanctuary resource taken 
or retained, in any manner, in connection 
with or as a result of any violation of this 
title or of any regulation or permit issued 
under this title shall be subject to forfeiture 
to the United States pursuant to a civil pro- 
ceeding under this subsection. 

“(2) APPLICATION OF THE CUSTOMS LAWS.— 
The Secretary may exercise the authority 
of any United States official granted by any 
relevant customs law relating to the seizure, 
forfeiture, condemnation, disposition, remis- 
sion, and mitigation of property іп enforc- 
ing this title. 

“(3) DISPOSAL OF SANCTUARY RESOURCES.— 
Any sanctuary resource seized pursuant to 
this title may be disposed of pursuant to an 
order of the appropriate court, or, if perish- 
able, in a manner prescribed by regulations 
issued by the Secretary. Any proceeds from 
the sale of such sanctuary resource shall for 
all purposes represent the sanctuary re- 
source so disposed of in any subsequent 
legal proceedings. 

“(4) PRESUMPTION.—For the purposes of 
this section, there is & rebuttable presump- 
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tion that all sanctuary resources found on 

board a vessel that is seized in connection 

with а violation of this title or of any regu- 

lation or permit issued under this title were 

taken or retained in violation of this title or 

4 : regulation or permit issued under this 
tle. 

"(e) PAYMENT OF STORAGE, CARE, AND 
OTHER Совтв.— 

"(1) IN GENERAL.—Notwithstanding апу 
other law, the Secretary may use amounts 
received under this section in connection 
with civil penalties, forfeitures of property, 
and liability for costs imposed under рага- 
graph (2) to pay— 

“(А) The reasonable and necessary costs 
incurred by the Secretary in providing tem- 
porary storage, care, апа maintenance of 
апу sanctuary resource or other property 
seized under this section pending disposition 
of any civil proceeding relating to any al- 
leged violation with respect to which such 
sanctuary resource or other property was 
seized; and 

"(B) A reward to any person who fur- 
nishes information leading to an assessment 
of а civil penalty, or to а forfeiture of prop- 
erty, for a violation of this title or of any 
regulation of permit issued under this title. 

“(2) LIABILITY FOR CosTs.—Any person as- 
sessed a civil penalty for а violation of this 
title or of any regulation or permit issued 
under this title, and any claimant in а for- 
feiture action brought for such a violation, 
shall be liable for the reasonable costs in- 
curred by the Secretary in storage, care, and 
maintenance of any sanctuary resource or 
other property seized in connection with the 
violation. 

() SuBPOENAS.—For the purposes of con- 
ducting any hearing under this section, the 
Secretary may issue subpoenas for the at- 
tendance and testimony of witnesses and 
the production of relevant papers, books, 
and documents, and may administer oaths. 
Witnesses summoned shall be paid the same 
fees and mileage that are paid to witnesses 
in the courts of the United States. In case of 
contempt or refusal to obey а subpoena 
served upon any person pursuant to this 
subsection, the district court of the United 
States for any district in which such person 
is found, resides, or transacts business, upon 
application by the United States and after 
notice to such person, shall have jurisdic- 
tion to issue an order requiring such person 
to appear and give testimony before the 
Secretary or to appear and produce docu- 
ments before the Secretary, or both, and 
any failure to obey such order may be pun- 
ished by such court as contempt. 

“(g) Jurispiction.—The district courts of 
the United States shall have jurisdiction to 
restrain & violation of this title and regula- 
tions and permits issued under this title, 
and to grant such other relief as may be ap- 
propriate. 

"(h) Use or RESOURCES OF STATE AND 
OTHER FEDERAL AGENCIES.—The Secretary 
shall, whenever appropriate, use by agree- 
ment the personnel, services, and facilities 
of State and other Federal departments, 
agencies, and instrumentalities, on & reim- 
bursable or nonreimbursable basis, to carry 
out the Secretary's responsibilities under 
this section. 

“(1) Coast GUARD AUTHORITY NOT LIMIT- 
ED.—Nothing in this section shall be consid- 
ered to limit the authority of the Coast 
Guard to enforce this or any other Federal 
law under section 89 of title 14, United 
States Code. 

“(j) INJUNCTIVE RELIEF.— If the Secretary 
determines that there is an imminent risk of 
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destruction or loss of ог injury to a sanctu- 
ary resource, or that there has been actual 
destruction or loss of, or injury to, a sanctu- 
ary resource which may give rise to liability 
under section 309, the Attorney General, 
upon request of the Secretary, shall seek to 
obtain such relief as may be necessary to 
abate such risk or actual destruction, loss, 
or injury, or to restore or replace the sanc- 
tuary resource, or both. The district courts 
of the United States shall have jurisdiction 
in such a case to order such relief as the 
public interest and the equities of the case 
may require.". 
ACTIONS WITH RESPECT TO NEW SANCTUARIES 


Sec. 6. (а) The Secretary of Commerce 
shall issue а notice of designation under sec- 
tion 304(bX1) of the Marine Protection, Re- 

, апа Sanctuaries Act of 1972 (16 
U.S.C. 1434(bX1)— 

(1) with respect to the proposed Cordell 
Banks National Marine Sanctuary as gener- 
ally described in the Federal Register notice 
of June 30, 1983, not later than December 
31, 1988; 

(2) with respect to the Monterey Bay Na- 
tional Marine Sanctuary as generally de- 
scribed in the Federal Register notice of De- 
cember 31, 1979, not later than December 
31, 1989; and 

(3) with respect to the Western Washing- 
ton Outer Coast National Marine Sanctuary 
as generally described іп the Federal Regis- 
ter notice of August 4, 1983, not later than 
June 30, 1990. 

(b) The Secretary of Commerce shall 
submit a prospectus under section 
304(aX1XC) of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (16 
U.S.C. 1434(aX1XC)) to the Committee on 
Commerce, Science, and Transportation of 
the Senate and to the Committee on Mer- 
chant Marine and Fisheries of the House of 
Representatives with respect to the North- 
ern Puget Sound National] Marine Sanctu- 
ary, as generally described as the Washing- 
ton State Nearshore area in the Federal 
Register notice of August 4, 1983, not later 
than March 31, 1991. 

STUDY OF AREA FOR MARINE SANCTUARY 
DESIGNATION PURPOSES 


Sec. 7. (аХ1) The Secretary of Commerce 
shall conduct а study of the area described 
in subsection (c) for purposes of making de- 
terminations and findings in accordance 
with section 303(a) of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
(16 U.S.C. 1433(a)) regarding whether or not 
АП or апу part of such area is appropriate 
for designation as а national marine sanctu- 
ary in accordance with title III of that Act. 

(2) Not later than 2 years after the date of 
enactment of this Act, the Secretary shall 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives а 
report which sets forth the determinations 
and findings referred to in paragraph (1). 

(b) If as a result of а study conducted pur- 
suant to subsection (a) the Secretary makes 
the determinations and findings specified in 
section 303(a) of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (16 
U.S.C. 1433(а)) with respect to all or any 
part of the area described in subsection (c), 
the Secretary, in accordance with the proce- 
dures for the designation of national marine 
sanctuaries set forth in section 304 of that 
Act (16 U.S.C. 1434), shall designate such 
&rea or parts of such area as a national 
marine sanctuary as the Secretary considers 
appropriate. 
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(c) The area referred to in subsections (а) 
апа (b) is the portion of the marine environ- 
ment off the coast of California commonly 
referred to as Santa Monica Bay, consisting 
of an area described generally as follows: 
Beginning at the point known as Point 
Dume near the western extent of Santa 
Monica Bay, proceed generally southeast 
along the shoreline to the point known аз 
Point Vincente near the southern extent of 
Santa Monica Bay; then west to the 900 
meter bathymetric contour; then generally 
northwest along the 900 meter bathymetric 
contour to а point due west of Point Dume; 
then east to Point Dume at the point of be- 
ginning 


(d) For the purposes of this section, the 
term "marine environment" has the mean- 
ing such term has in section 302(3) of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972 (16 U.S.C. 1432(3)). 

Mr. KERRY. Mr. President, I rise 
today with my colleague Senator Hor- 
LINGS to introduce legislation which 
will reauthorize title III of the Marine 
Protection, Research, and Sanctuaries 
Act of 1972 [MPRSA]; the Marine 
Sanctuary Program of the National 
Oceanic and Atmospheric Administra- 
tion [NOAA]. Our Nation and in par- 
ticular my home State of Massachu- 
setts share a strong marine heritage. 
This legislation protects that heritage 
through sound marine resource man- 
agement and additional protection 
provided under this act. The Nation’s 
Marine Sanctuary Program has been 
successful in preserving and protecting 
significant ocean resources in the At- 
lantic and Pacific Oceans as well as 
the Gulf of Mexico. 

Current marine sanctuary sites in- 
clude unique coral reefs, large areas of 
threatened marine mammals and sea 
birds, and a shipwreck site of the Civil 
War ironclad, the U.S.S. Monitor. 
Seven sites have been designated as 
sanctuaries by the Secretary of Com- 
merce since the U.S.S. Monitor sanctu- 
ary was first designated in 1975. Three 
additional sites are active candidates 
and are planned for designation as 
sanctuaries by 1991. 

The legislation that we are introduc- 
ing today is needed to strengthen title 
ІП of the MPRSA and extend the re- 
authorization for 4 years. In addition 
this bill provides that funds collected 
for sanctuary damage must be re- 
turned to NOAA for sanctuary restora- 
tion. It also allows for special use per- 
mits to be issued within the sanctuary 
system. These permits will allow both 
public and commercial activities to 
occur as long as they do not violate 
the resource protection and manage- 
ment in specific sanctuaries. Finally 
this legislation enhances law enforce- 
ment authority in marine sanctuaries 
to ensure the same protection for 
marine resources within the sanctuar- 
ies as we have for fishery conservation 
and marine mammal protection. This 
will allow NOAA to practice more uni- 
form enforcement conduct. 

The General Accounting Office eval- 
uated NOAA’s Marine Sanctuary Pro- 
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gram in 1981 and concluded that the 
program was extremely important to 
marine resource management and con- 
servation and should therefore be fed- 
erally supported. In their study the 
General Accounting Office found that 
the program had specific authority to 
manage ecosystems through the sanc- 
tuary process. They showed the great 
benefits the program offered ocean re- 
sources by ensuring their long-term 
preservation. The report further high- 
lighted the positive nature of public 
education about our valuable ocean re- 
sources as a result of the Sanctuary 
Program. This is a program which 
must continue to preserve our Nation's 
marine environment, including its his- 
toric marine sites. The legislation that 
Senator HoLLrNas and I are introduc- 
ing today will meet this need. 


By Mr. GORE: 

S. 2762. A bill to establish a National 
Educational Software Corporation to 
promote the development and distri- 
bution of high-quality, interactive, and 
educationally useful computer soft- 
ware, and for other purposes; to the 
Committee on Governmental Affairs. 

NATIONAL EDUCATIONAL SOFTWARE ACT 

e Mr. GORE. Mr. President, I rise 
today to introduce the National Edu- 
cational Software Act of 1988. Ensur- 
ing America's world leadership in ad- 
vanced computer technology may well 
be the most important economic and 
technological challenge of the 21st 
century. I believe that high perform- 
ance computing represents one of our 
best hopes to improve American com- 
petitiveness by restoring growth in 
productivity, and computer software is 
critical to our success. 

In computer technology, the hard- 
ware in typically several years ahead 
of the software, and the software is 
often ahead of the policy. Just as it 
takes time for programmers to design 
applications for new machines, it takes 
time for policymakers to address the 
problems that new technology brings. 
We cannot afford to delay. We are 
dangerously behind, for example, in 
addressing the problems of software 
copyrights. 

In the hearing I chaired last month, 
it became clear that we need to put re- 
sources into hardware, software, re- 
search and development, education, 
and the training of personnel. In the 
coming months, I plan to work with 
my colleagues to address these issues. 

In the meantime, I have reintro- 
duced legislation I authored in the 
98th and 99th Congresses that focuses 
on educational software. Computers 
have spread throughout our school 
systems, and many of them make good 
teachers. But too often we have ig- 
nored this area of software develop- 
ment. If we are going to get this coun- 
try moving in the next century, we will 
need to focus, on the next generation 
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and protect our intellectual market 
share—America’s ability to train com- 
petitive thinkers. The National Educa- 
tional Software Act would establish a 
public corporation to develop and dis- 
tribute high quality, interactive, and 
useful educational software. 

The legislation I have introduced 
today addresses one critical need in 
software development, and it provides 
& starting point for us. Members of 
Congress, industry, Federal agencies, 
software authors, and computer users 
should view this legislation as а vehi- 
cle for discussion and а launching 
point for comprehensive legislation ad- 
dressing software problems. The ad- 
vances in artificial intelligence and 
parallel processing, for example, point 
to our technological and intellectual 
expertise. But the Federal Govern- 
ment must address the problems of 
software copyright law, technology 
transfer, and long-term research and 
development. I will continue to work 
on this issue, and I plan to introduce 
comprehensive software legislation to 
address a wide range of software prob- 
lems and ensure adequate investment 
in software development. 

The National Educational Software 
Act is one of the first steps needed to 
ensure America’s continued leadership 
in the information industry. I urge my 
colleagues to work with me in the 
coming months to address these press- 
ing issues. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, аз follows: 

S. 2762 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
Section 1. This Act may be cited as the 
um Educational Software Act of 
FINDINGS 
Szc. 2. The Congress finds that— 
(1) computers can play a valuable role in 


enhancing the quality of education in the 
Nation; 

(2) high-quality, interactive, and educa- 
tionally useful software is essential to 
enable the tremendous educational poten- 
tial of computers to be $ 

(3) the vast majority of educationally ori- 
ented computer software now available is of 
less than adequate quality; and 

(4) a national effort is needed to encour- 
age the development of high-quality, inter- 
active, educationally useful software for the 
schools of the Nation. 

ESTABLISHMENT OF CORPORATION 


Sec. 3. (a) There is established within the 
executive branch of the Federal Govern- 
ment а National Educational Software Cor- 
poration (hereafter in this Act referred to 
as the Corporation“). 

(b) The Corporation shall be operated 
under the general direction and supervision 
— а board of directors which shall consist 
oi— 
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(1) the Secretary of the Department of 
Education, the Director of the National Sci- 
ence Foundation, and the Director of the 
Office of Science and Technology Policy, or 
their designees; and 

(2) twelve individuals appointed by the 
President with the advice and consent of 
the Senate as follows: 

(A) four individuals shall be engaged in 
the teaching profession who, as a group, 
teach at elementary and secondary schools 
and institutions of higher education; 

(B) three individuals shall be involved in 
the administration of educational institu- 
tions; 

(C) three individuals shall be experts in 
the application of computer technology to 
education; and 

(D) two individuals shall be experts in the 
venture financing of high technology com- 
panies. 

(c) Except for the individuals specified in 
subsection (b)(1) of this section, no individ- 
ual who is a full-time officer or employee of 
the Federal Government may be appointed 
to the board of directors of the Corporation. 
A vacancy in the board shall be filled in the 
manner in which the original appointment 
was made. Members of the board may be re- 
moved by the President for good cause. 

(dX1) Except as provided in paragraphs 
(2) and (3) of this subsection, those mem- 
bers of the board of directors appointed pur- 
suant to subsection (bX2) of this section 
shall be appointed for terms of six years. 

(2) Of the members first appointed pursu- 
ant to such subsection— 

(A) three shall be appointed for a term of 
six years; 

(B) three shall be appointed for a term of 
five years; 

(C) three shall be appointed for a term of 
four years; and 

(D) three shall be appointed for a term of 
three years. 

(3) Any member of the board of directors 
appointed to fill а vacancy occurring before 
the expiration of the term for which his 
predecessor was appointed shall be appoint- 
ed only for the remainder of such term. A 
member may serve after the expiration of 
his term until his successor has taken office. 

(e) The President shall appoint the Chair- 
man of the board of directors from among 
those members appointed pursuant to sub- 
section (bX2) of this section. 

(f) The board of directors shall meet at 
the call of the Chairman or a majority of its 
members. Теп members of the board shall 
constitute а quorum. A majority vote of the 
board shall be necessary to approve the ac- 
tions of the Corporation under this Act. 
Members of the board may vote by written 
proxy or written assignment of proxy. 

(g) The board of directors shall appoint an 
executive director who shall be responsible 
for the management and administration of 
the Corporation. 

(h) Members of the board of directors ap- 
pointed by the President shall each be paid 
at & daily rate equal to the dally equivalent 
of the rate of basic pay payable for grade 
GS-18 of the General Schedule and shall be 
entitled to travel expenses and a per diem in 
lieu of subsistence in accordance with sub- 
chapter I of chapter 57 of title 5, United 
States Code. 

(i) Members of the board of directors who 
аге full-time officers or employees of the 
Federal Government shall receive no addi- 
tional pay by reason of their service on the 
board. 


September 8, 1988 


PRINCIPAL FUNCTIONS OF THE CORPORATION 


Sec, 4. Subject to the availability of appro- 
priations therefor, the Corporation shall— 

(1) develop corporation participation crite- 
ria for the selection of high-quality, interac- 
tive, and educationally useful computer 
software; 

(2) secure investment capital for projects, 
selected by the Corporation as warranting 
its assistance, to develop such software; 

(3) make appropriate and reasonable in- 
vestments in projects for the development 
of such software, subject to the limitations 
contained in this Act; 

(4) enter into contracts and make grants 
to assist in the development of such soft- 
ware; and 

(5) engage in such other operations and 
activities as the board of directors deter- 
mines to be necessary and appropriate to 
encourage the development and use of such 
software. 


GENERAL AUTHORITIES OF THE CORPORATION 


Sec. 5. In carrying out its functions under 
section 4, the Corporation is authorized— 

(1) to adopt and use & corporate seal, 
which shall be judicially noticed; 

(2) to sue and be sued in its corporate 
name; 

(3) to adopt, amend, and repeal bylaws 
governing the conduct of its business and 
the performance of the powers and duties 
granted to or imposed upon it by law; 

(4) to acquire, hold or dispose of, upon 
such terms and conditions as the Corpora- 
tion may determine, any property, real, per- 
sonal, or mixed, tangible or intangible, or 
any interest therein; 

(5) to invest funds derived from fees and 
other revenues in obligations of the United 
States and to use the proceeds therefrom, 
including earnings and profits, as it shall 
deem appropriate; 

(6) to indemnify directors, officers, em- 
ployees, and agents of the Corporation for 
liabilities and expenses incurred in connec- 
tion with their Corporation activities; 

(7) to purchase, discount, rediscount, sell, 
and negotiate, with or without its endorse- 
ment or guaranty, and guarantee notes, par- 
ticipation certificates, and other evidence of 
indebtedness (provided that the Corpora- 
tion shall not issue its own securities); 

(8) to make and carry out such contracts 
and agreements as are necessary апа advisa- 
ble in the conduct of its business; 

(9) to exercise the priority of the Govern- 
ment of the United States in collecting 
debts from bankrupt, insolvent, or dece- 
dents' estates; 

(10) to determine the character of and the 
necessity for its obligations and expendi- 
tures, and the manner in which such obliga- 
tions and expenditures shall be incurred, al- 
lowed, and paid, subject to provisions of law 
specifically applicable to Government cor- 
porations; and 

(11) to take such actions as may be neces- 
sary or appropriate to carry out the powers 
кедді or hereafter specifically conferred 
upon it. 


PROVISIONS CONCERNING INVESTMENTS BY THE 
CORPORATION 


Sec. 6. (a) Any investment made by the 
Corporation under section 4(3) in а project 
for the development of high-quality, inter- 
active, and educationally useful software 
must be based on a finding by the board of 
directors that— 

(1) the proceeds of the investment will be 
used only to cover the initial capital needs 


September 8, 1988 


of the project, except as otherwise specified 
in this Act; 

(2) the project has a reasonable chance of 
success; 

(3) the Corporation’s investment is neces- 
sary to the success of the project because 
funding for the project is unavailable in the 
traditional or venture capital markets, or 
because funding has been offered on terms 
that would substantially hinder the success 
of the project; and 

(4) there is a reasonable possibility that 
the Corporation will recoup at least its ini- 
tial investment. 

(b) No investment shall be made by the 
Corporation unless the board of directors 
determines that a reasonable, good faith 
effort has been made to secure a profession- 
al investor, in lieu of the Corporation, to 
make an adequate investment in the 
project, and that such effort was unsuccess- 
ful. Subject to the requirements of this Act, 
nothing shall prohibit the Corporation from 
making an investment in a project as a co- 
venture with professional investors if the 
Corporation determines that such invest- 
ment is appropriate to the success of the 
project. 

(c) The Corporation shall not make any 
investment by which it exercises or has the 
power to exercise any voting rights under an 
equity security. 

(d) For purposes of this section, the term 
“professional investor” means any bank, 
bank holding company, savings institution, 
trust company, insurance company, invest- 
ment company registered under the Invest- 
ment Company Act of 1940, pension or 
profit-sharing trust or other financial insti- 
tution or institutional buyer, licensee under 
the Small Business Investment Act of 1958, 
or any person, partnership, or other entity 
of whose resources a substantial amount is 
dedicated to investing in securities or debt 
instruments and whose net worth exceeds 
$250,000. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 7. There is authorized to be appropri- 
ated to carry out this Act $15,000,000 for 
= of the fiscal years 1988, 1989, and 

990.ө 


By Mr. PELL: 

S. 2763. A bill entitled the “Ртеуеп- 
tion of Genocide Act of 1988"; read 
the first time. 

PREVENITON OF GENOCIDE ACT 

Mr. PELL. Mr. President, on the 
Iraqi-Turkish border evidence of a 
crime of unthinkable proportions is 
emerging. For the second time in this 
century а brutal dictatorship is using 
deadly gas to exterminate a distinct 
ethnic minority. In this case the vic- 
tims are the Kurdish minority of Iraq 
and the perpetrators are the Iraqi 


The Kurds are a distinct ethnic 
group, with an ancient history and 
rich culture, comprising some 20 mil- 
lion people. Although many have long 
азрігей to an independent Kurdish 
homeland, the Kurds have the great 
misfortune to be divided among Iraq, 
Iran, Turkey, Syria, and the Soviet 
Union. It is hard to imagine a less 
agreeable set of masters. 

While Iraq's treatment of its Kurd- 
ish minority has in the past been 
somewhat better than that of its 
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neighbors, the condition of the Iraqi 
Kurds has in recent years taken а turn 
for the catastrophic. With the onset of 
the Iran-Iraq War, Kurdish insurgents 
in both countries saw an opportunity 
for greater autonomy, if not independ- 
ence. In Iraq the Kurdish insurgency 
made great progress, taking effective 
control of much of the countryside in 
mountainous northeast Iraq. 

However, with the tides of war 
changing іп Iraq's favor early this 
year, the Iraqi Army launched a major 
offensive against the Kurds. The of- 
fensive was accompanied by the dyna- 
miting of Kurdish villages throughout 
the region. Poisonous gas was used on 
the people. In March in the Kurdish 
town of Halabja, some 5,000 Kurdish 
civilians were gassed. 

With the August 20 cease-fire in the 
Iran-Iraq War, the Iraqi Army has 
turned its firepower and its ample 
stocks of poison gas almost entirely 
against the Kurds. Refugee accounts 
provide incontrovertible evidence of 
massive use of poison gas. Because the 
region is closed to all foreign observers 
we can only speculate at the death 
toll, but it clearly is in the tens of 
thousands. 

The campaign against the Kurdish 
people is continuing as we speak. 
There can be no doubt but that the 
Iraqi regime of Saddam Hussein in- 
tends this campaign to be a final solu- 
tion to the Kurdish problem. 

While a people are gassed, the world 
is largely silent. There are reasons for 
this: Iraq’s great oil wealth, its mili- 
tary strength, a desire not to upset the 
delicate negotiations seeking an end to 
the Iran-Iraq War. 

Silence, however, is complicity. A 
half century ago, the world was also 
silent as Hitler began a campaign that 
culminated in the near extermination 
of Europe’s Jews. We cannot be silent 
to genocide again. 

I am today introducing legislation 
that would cut off credits to Iraq, re- 
quire the United States to vote against 
loans to Iraq in the international fi- 
nancial institutions, and prohibit the 
importation of Iraqi oil. These sanc- 
tions will continue as long as Iraq uses 
poisonous gas in violation of the 1925 
Geneva protocols and as long as Iraq's 
campaign of genocide against the 
Kurdish people continues. 

It is said we do not have much influ- 
ence over Iraq. This may be true, but I 
believe we must use whatever means 
at our disposal to get their attention. 
The Iraqi regime is & vicious dictator- 
ship toughened by years of conflict. 
Hand wringing alone will not change 
their course; immediate action is es- 
sential. 


By Mr. GLENN (for himself and 

Mr. SIMON): 
S. 2165. A bill to protect the rights 
of persons to due process of law and 
equal protection of the laws in guard- 
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janship proceedings; referred to the 
Committee on the Judiciary. 
NATIONAL GUARDIANSHIP RIGHTS ACT 

e Mr. GLENN. Mr. President, today, 
along with my colleague, Senator 
Simon, I am introducing S. 2765, the 
National Guardianship Rights Act of 
1988. This legislation is being intro- 
duced in the House of Representatives 
by Chairman CLAUDE PEPPER of the 
House Select Committee on Aging's 
Subcommittee on Health and Long- 
Term Care, who issued а report, 
“Abuses іп Guardianship of the Elder- 
ly and Infirm: A National Disgrace.” 
This report and the information com- 
piled by the Associated Press’ year- 
long investigation and special report, 
“Guardians of the Elderly: An Ailing 
System,” make it clear that action is 
needed to reform the process by which 
guardians are appointed and to moni- 
tor the activities of guardians on 
behalf of their wards. Guardianships 
are handled by the States, usually 
through the probate courts, but it has 
become apparent that there is an im- 
portant role for the Federal Govern- 
ment to play by ensuring minimum 
standards in all guardianship systems. 

It is estimated that from 300,000 to 
over 500,000 elderly and disabled 
people are under guardianship, which 
means that their legal rights, posses- 
sions and decisionmaking power have 
been transferred to another person be- 
cause a court has determined they are 
unable to handle their own affairs. 
Guardianship is an important protec- 
tion for those who truly need assist- 
ance, but there is a growing concern 
about problems and abuses with our 
current guardianship systems. This 
concern is intensified given our aging 
population—particularly the old- old“ 
who are most likely to be frail, wid- 
owed, institutionalized and in need of 
some assistance. The National Guard- 
ianship Rights Act of 1988 addresses 
many of the problems that have been 
documented, including the following: 

Lack of notification to an individual 
that someone is petitioning the court 
to have a guardian appointed for that 
individual; 

Use of advanced age as significant 
criteria for a finding of incapacity and 
issuance of & guardianship order; 

Lack of consideration of medical evi- 
dence in determining incapacity; 

No requirement that an alleged inca- 
pacitated individual be present when а 
guardianship proceeding takes place; 

No standards for becoming a guardi- 
an; and 

Lack of oversight of the actions 
taken by guardians. 

Our legislation establishes Federal 
requirements so that all States must 
provide due process protections in 
guardianship proceedings, in accord- 
ance with the 14th amendment to the 
U.S. Constitution; and it establishes 
rights regarding the appointment of 


22818 


competent and trained guardians and 
regarding reconsiderations of determi- 
nations of incapacity. States would be 
required to demonstrate compliance 
with this act by submitting a State im- 
plementation plan to the Attorney 
General not less than once every 2 
years. Failure to comply substantially 
with any provision of this act would 
result in a withholding of Federal pay- 
ments to the State. 

Guardianship is an important issue— 
one that is tied to our concern about 
long-term care for our growing elderly 
population, particularly the very old. 
Many of these people may need some 
assistance, not because they are old 
but because they are in very poor 
physical or mental health. However, 
their civil liberties should not be taken 
from them without very good justifica- 
tion and without due process. And 
when a guardian is appointed, there 
should be an assurance that this 
person is highly qualified and that 
their actions will be monitored to 
ensure that they are in the best inter- 
ests of the person they have been ap- 
pointed to protect. The National 
Guardianship Rights Act of 1988, leg- 
islation which sets Federal standards 
for the States to follow, addresses 
these important issues, and I look for- 
ward to its passage by the Congress.e 


By Mr. MOYNIHAN (for himself 
and Mr. D'AMATO): 

S.J. Res. 375. Joint resolution desig- 
nating October 22, 1988, as National 
Chester F. Carlson Recognition Day"; 
to the Committee on the Judiciary. 

NATIONAL CHESTER F. CARLSON RECOGNITION 

DAY 

ө Mr. MOYNIHAN. Mr. President, I 
rise today to introduce а joint resolu- 
tion designating October 22, 1988, as 
National Chester F. Carlson Recogni- 
tion Day. Fifty years ago on that date, 
Carlson, an unknown patent attorney, 
discovered xerography, а revolution- 
ary new way to copy documents. It was 
а dry, clean, and relatively inexpensive 
process, destined to play an instru- 
mental role in the information age. 

The genius and curiosity of Chester 
Carlson is rare. Xerography represent- 
ed а dramatic breakthrough in the 
fields of physics, chemistry, and engi- 
neering. T'wo years after its discovery, 
the first office copier as we know it 
was on the market. Carlson's determi- 
nation and relentless experimentation 
earned him а total of 34 U.S. patents, 
28 of which related to xerography. 

As the grandson of Swedish immi- 
grants, Carlson overcame poverty to 
obtain a degree in physics and law. His 
hard work and innovation resulted in а 
multimillion dollar fortune in patent 
royalties. But as а man of principles 
and generosity, he donated most of his 
wealth in support of world peace, the 
United Nations, the civil rights move- 
— and many colleges and universi- 

es. 
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On October 22, 1988, we will salute 
both his genius and philanthropy. 
Chester Carlson is a true hero in this 
country's history. Perhaps, by recog- 
nizing his contributions on this day, 
we will inspire more inventors and phi- 
lanthropists.e 


ADDITIONAL COSPONSORS 
8. 1382 
At the request of Mr. METZENBAUM, 
the name of the Senator from Wash- 
ington [Mr. ApAMS] was added as a co- 
sponsor of S. 1382, a bill to amend the 
National Energy Conservation Policy 
Act to improve the Federal Energy 
Management Program, and for other 
purposes. 
8. 1738 
At the request of Mr. WiLSON, the 
names of the Senator from Missouri 
(Mr. DANFORTH], the Senator from In- 
diana (Mr. LUGAR], the Senator from 
Kansas (Mrs. KASSEBAUM], and the 
Senator from Arizona [Mr. McCAIN] 
were added as cosponsors of S. 1738, a 
bill to make long-term care insurance 
available to civilian Federal employ- 
ees, and for other purposes. 
8. 1897 
At the request of Mr. THURMOND, the 
name of the Senator from Maine [Mr. 
CoHEN] was added as a cosponsor of S. 
1897, а bill to recognize the organiza- 
tion known as the National Associa- 
tion of State Directors of Veterans' Af- 
fairs, Incorporated. 
8. 2170 
At the request of Mr. GRAHAM, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of 
S. 2170, a bill to support democracy 
and respect for human rights in Haiti. 
8.2199 
At the request of Mr. CHAFEE, the 
name of the Senator from Oregon 
(Mr. Packwoop] was added as a co- 
sponsor of S. 2199, a bill to amend the 
Land and Water Conservation Act and 
the National Historic Preservation 
Act, to establish the American Herit- 
age Trust, for purposes of enhancing 
the protection of the Nation's natural, 
historical cultural, and recreational 
heritage, and for other purposes. 
S. 2345 
At the request of Mr. WEICKER, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
Alaska [Mr. STEVENS], and the Senator 
from Maryland [Ms. MIKULSKI] were 
&dded as cosponsors of S. 2345, a bill 
to establish а clear and comprehensive 
prohibition of discrimination on the 
basis of handicap. 
8. 2395 
At the request of Mr. BnEAUX, his 
name was added as а cosponsor of S. 
2395, а bill to facilitate access to space, 
and for other purposes. 
8. 2450 
At the request of Mr. CHILES, the 
name of the Senator from California 
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(Mr. WQiLSON] was added as а cospon- 
sor of S. 2450, a bill to provide Federal 
financial assistance to facilitate the es- 
tablishment of volunteer programs in 
American schools. 
8. 2461 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of S. 2461, a bill to amend part 
E of title IV of the Social Security Act 
to extend and make necessary im- 
provements in the independent living 
program under such part, and for 
other purposes. 
8. 2501 
At the request of Mr. WILSON, the 
name of the Senator from Arizona 
[Mr. McCarn], and the Senator from 
Illinois [Mr. Sox! were added as а 
cosponsor of S. 2501, a bill to amend 
the Internal Revenue Code of 1986 to 
allow periods of out-of-residence care 
to qualify for the principal residence 
use requirements of the one-time cap- 
ital gain exclusion for taxpayers who 
have attained age 55. 
8. 2630 
At the request of Mr. WiLsoN, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as а cosponsor of 
S. 2630, a bill to correct the unfair 
treatment by the tax laws of the 
United States of citizens performing 
jury duty. 
8. 2633 
At the request of Mr. Натсн, the 
name of the Senator from Nevada 
(Mr. Rerp] was added as a cosponsor 
of S. 2633, a bill to provide jurisdiction 
and procedures for claims by individ- 
uals for injuries or death due to expo- 
sure to radiation from nuclear testing. 
8. 2641 
At the request of Mr. MELCHER, the 
name of the Senator from Wyoming 
(Mr. Srmpson], the Senator from Wyo- 
ming [Mr. WaALLoP], the Senator from 
Idaho [Mr. Syms], the Senator from 
Idaho [Mr. МсСі/твЕ1, and the Sena- 
tor from Montana [Mr. Baucus] were 
added as cosponsors of S. 2641, a bill 
to authorize the Secretary of Agricul- 
ture and other agency heads to enter 
into agreements with foreign fire orga- 
nizations for assistance in wildlife pro- 
tection. 
8. 2707 
At the request of Mr. бүммв, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as а cosponsor of 
S. 2101, а bill to provide for the trans- 
fer of certain monkeys to the animal 
sanctuary known as Primarily Prima- 
tes, Incorporated. 
8. 2733 
At the request of Mr. THURMOND, the 
name of the Senator from Kansas 
[Mrs. KASSEBAUM] was added as а co- 
sponsor of S. 2733, a bill to amend title 
18, United States Code to prohibit any 
person who is being compensated for 
lobbying the Federal Government 
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from being paid оп a contingency fee 
basis. 
8. 2734 
At the request of Mr. THURMOND, the 
names of the Senator from Alaska 
(Mr. Stevens], the Senator from 
Maryland [Mr. Sarsanes], and the 
Senator from Vermont [Mr. LEAHY] 
were added as cosponsors of 5. 2734, a 
bill to require the construction of a 
memorial on Federal land in the Dis- 
trict of Columbia or its environs to 
honor members of the Armed Forces 
who served in World War II and to 
commemorate U.S. participation in 
that conflict. 
5.2756 
At the request of Mr. Cranston, the 
names of the Senator from Texas [Mr. 
BENTSEN] and the Senator from New 
York [Mr. MovNIHAN] were added as 
cosponsors of S. 2756, а bill entitled 
the AUM-Aparsneta Act Amendments 
of 1988." 
SENATE JOINT RESOLUTION 149 
At the request of Mr. HELMS, the 
name of the Senator from Oklahoma 
(Mr. NICKLES] was added as а cospon- 
sor of Senate Joint Resolution 149, 
Joint resolution to designate the 
period commencing on June 21, 1989, 
and ending on June 28, 1989, as “Food 
Science and Technology Week." 
SENATE JOINT RESOLUTION 181 
At the request of Mr. WiLsoN, the 
names of the Senator from Georgia 
(Mr. FowLER], the Senator from Geor- 
gia [Mr. Nunn], the Senator from 
Alaska [Mr. STEVENS], the Senator 
from Wisconsin [Mr. KASTEN], and the 
Senator from Connecticut ГМг. Dopp] 
were added as cosponsors of Senate 
Joint Resolution 181, joint resolution 
designating the week beginning Febru- 
ary 1, 1988, as “National VITA Week.” 
SENATE JOINT RESOLUTION 182 
At the request of Mr. THURMOND, the 
name of the Senator from Missouri 
(Mr. DANFORTH] was added as a co- 
sponsor of Senate Joint Resolution 
182, joint resolution to authorize the 
National Committee of American 
Airmen Rescued by General Mihailo- 
vich to erect a monument to General 
Draza Mihailovich in Washington, Dis- 
trict of Columbia, or its environs, in 
recognition of the role he played in 
saving the lives of more than 500 
United States airmen in Yugoslavia 
during World War II. 
SENATE JOINT RESOLUTION 309 
At the request of Mr. WiLsoN, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
Oklahoma [Mr. Boren], and the Sena- 
tor from Arizona [Mr. DECOoNcINI] 
were added as cosponsors of Senate 
Joint Resolution 309, joint resolution 
designating the month of May as “Ма- 
tional Asparagus Month." 
At the request of Mr. WILSON, the 
name of the Senator from Maryland 
(Mr. SARBANES] was withdrawn as а co- 
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sponsor of Senate Joint Resolution 
308, supra. 
SENATE JOINT RESOLUTION 337 
At the request of Mr. COCHRAN, the 
names of the Senator from Missouri 
(Mr. Вонр], and the Senator from 
North Carolina [Mr. HELMS] were 
&dded as cosponsors of Senate Joint 
Resolution 337, joint resolution ас- 
knowledging the sacrifices that mili- 
tary families have made on behalf of 
the Nation and designating November 
21, 1988, as "National Military Fami- 
lies Recognition Day." 
SENATE JOINT RESOLUTION 380 
At the request of Mr. Вомр, the 
name of the Senator from Missouri 
[Mr. DANFORTH] was added as & co- 
sponsor of Senate Joint Resolution 
360, joint resolution to designate Feb- 
ruary 12, 1989, as World Marriage 
Day." 
SENATE JOINT RESOLUTION 361 
At the request of Mr. PELL, the 
names of the Senator from Indiana 
(Mr. QUAYLE], the Senator from 
Washington [Mr. Apams], the Senator 
from Florida [Mr. CHILES], the Sena- 
tor from Louisiana [Mr. Breaux], the 
Senator from South Carolina [Mr. 
HorrrwGs], the Senator from Alaska 
(Mr. MunkowskKI], the Senator from 
Delaware [Mr. BIDEN], the Senator 
from New Hampshire [Mr. Ном- 
PHREY], the Senator from Delaware 
(Mr. Ботн], the Senator from Minne- 
sota [Mr. DURENBERGER], the Senator 
from Ohio [Mr. METZENBAUM], the 
Senator from Ohio [Mr. GLENN], and 
the Senator from Connecticut [Mr. 
WEICKER] were added as cosponsors of 
Senate Joint Resolution 361, joint res- 
olution designating the week of Sep- 
tember 25, 1988, as Religious Free- 
dom Week.” 
SENATE JOINT RESOLUTION 364 
At the request of Mr. HELMS, the 
names of the Senator from Florida 
(Mr. CHILES], the Senator from Colo- 
rado [Mr. WIRTH], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Mississippi [Mr. CocHRAN], and the 
Senator from Oklahoma [Mr. Міск- 
LES] were added аз cosponsors of 
Senate Joint Resolution 364, joint res- 
olution to designate the week of Octo- 
ber 2 through October 8, 1988, as “Ма- 
tional Paralysis Awareness Week.” 
SENATE JOINT RESOLUTION 365 
At the request of Mr. Garn, the 
name of Senator from South Dakota 
[Mr. PRESSLER] was added as а cospon- 
sor of Senate Joint Resolution 365, 
joint resolution to designate January 
28, 1989, as “National Challenger 
Center Day" to honor the crew of the 
space shuttle Challenger. 
SENATE CONCURRENT RESOLUTION 127 
At the request of Mr. WIIsox, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a 
cosponsor of Senate Concurrent Reso- 
lution 127, concurrent resolution ex- 
pressing the sense of the Congress 
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concerning support for amateur radio 
and amateur radio frequency alloca- 
tions vital for public safety purposes. 


SENATE CONCURRENT RESOLU- 
TION 141—AUTHORIZING THE 
ROTUNDA OF THE UNITED 
STATES CAPITOL TO BE USED 
ON JANUARY 20, 1989 


Mr. FORD submitted the following 
concurrent resolution; which was con- 
sidered and agreed to: 


S. Con. Res. 141 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Rotunda 
of the United States Capitol is hereby au- 
thorized to be used on January 20, 1989, by 
the Joint Congressional Committee on Inau- 
gural Ceremonies in connection with the 
proceedings and ceremonies conducted for 
the inauguration of the President-elect and 
the Vice President-elect of the United 
States. Such Committee is authorized to uti- 
lize appropriate equipment and the services 
of appropriate personnel of departments 
and agencies of the Federal Government, 
under arrangements between such Commit- 
tee and the heads of such departments and 
agencies, in connection with such proceed- 
ings and ceremonies. 


SENATE RESOLUTION 467—RE- 
GARDING THE DEATHS OF AM- 


BERT MARION WASSOM 


Mr. BYRD (for himself, Mr. DOLE, 
Mr. HuMPHREY, Mr. PELL, Мг. HELMS, 
and Mr. Вовснуутт?) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 


S. Res. 467 


Whereas the Senate of the United States 
has learned with profound sorrow and deep 
regret of the tragic deaths of the United 
States Ambassador to Pakistan, Arnold 
Lewis Raphel, and the Chief United States 
Defense Representative to Pakistan, Briga- 
dier General Herbert Marion Wassom; and 

Whereas Ambassador Raphel's career in 
the United States Foreign Service spanned 
more than two decades during which he dis- 
tinguished himself as an expert on the 
Middle East and South Asia; and 

Whereas General Wassom served more 
than twenty-six years of active duty in the 
United States Army and was decorated for 
his valor with the Legion of Merit with Oak 
Leaf Cluster, the Bronze Star with two Oak 
Leaf Clusters and the Defense Meritorious 
Service Medal; and 

Whereas the presence of Ambassador 
Raphel and General Wassom in Islamabad 
served to strengthen the important bond of 
friendship between the governments of the 
United States and Pakistan; and 

Whereas Ambassador Raphel and General 
Wassom were tragically killed while actively 
promoting the long-standing commitment of 
the United States to the security and inde- 
pendence of Pakistan; and 

Whereas Ambassador Raphel was the 
sixth United States Ambassador to be killed 
while courageously serving this nation over- 
seas; and 
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Whereas the untimely deaths of Ambassa- 
dor Raphel and General Wassom on August 
17, 1988, are a tragedy for the United States 
Foreign Service, the United States Army, 
and the American people. 

Therefore be it resolved that: The United 
States Senate expresses its deep sympathies 
to the families of Ambassador Arnold Lewis 
Raphel and Brigadier General Herbert 
Marion Wassom who were killed while serv- 
ing this nation with courage and dedication. 


SENATE RESOLUTION 468—RELA- 

TIVE TO THE DEATH OF 
PRESIDENT MOHAMMAD ZIA 
UL-HAQ OF PAKISTAN 


Mr. BYRD (for himself, Mr. DOLE, 
Mr. Stennis, Мг. HELMS, Mr. Boren, 
Mr. HEFLIN, Мг. HUMPHREY, Mr. JOHN- 
STON, Mr. НЕснт, Mr. SHELBY, Mr. 
SvwMs, Mr. McCLuRE, Mr. NICKLES, 
and Mr. Вомр) submitted the follow- 
ing resolution; which was ordered held 
at the desk. 


S. REs. 468 

Whereas, the Senate of the United States 
has learned with profound sorrow and deep 
regret of the tragic death of President Mo- 
hammad Zia ul-Haq of Pakistan; and 

Whereas, President Zia has been a true 
friend of the United States and а stalwart 
defender of Pakistan's sovereignty and inde- 
pendence; and 

Whereas, President Zia has earned the re- 
spect of the people of the United States for 
his historic leadership in the struggle of the 
Afghan people for freedom and for harbor- 
ing more than four million Afghan refugees 
who fled the brutal Soviet occupation of Af- 
ghanistan; and 

Whereas, President Zia's willingness to 
confront the Soviet Union helped make pos- 
sible an historic Soviet commitment to with- 
draw all forces from Afghanistan; and 


Whereas, President Zia has undertaken а 
leading role in promoting regional stability; 
and 


Whereas the untimely death of President 
Zia on August 17, 1988 is a great loss for the 
people of Pakistan and for the Afghan Re- 
sistance in their struggle for freedom: 

Now, therefore, be it resolved, That the 
Senate— 


(1) expresses its deep sympathies to the 
family of President Zia and to the people of 
Pakistan for their tragic loss; and 


(2) expresses its deep sense of sorrow for 
the loss of President Zia’s leadership, cour- 
age, and commitment to the sovereignty and 
independence of Pakistan; and 

(3) reaffirms its longstanding bipartisan 
commitment to the security and independ- 
ence of Pakistan; and 


(4) welcomes the commitment of the Gov- 
ernment of Pakistan under the leadership 
of President Ghulam Ishaq Khan to follow 
the constitutional process, to proceed with 
free and fair parliamentary elections sched- 
uled for November 16, and to continue Paki- 
stan’s support for the Afghan refugees and 
the Resistance in their struggle for freedom 
in Afghanistan. 
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AMENDMENTS SUBMITTED 


NURSE EDUCATION 
REAUTHORIZATION ACT 


KENNEDY (AND HATCH) 
AMENDMENT NO. 2939 


Mr. BYRD (for Mr. KENNEDY, for 
himself, and Mr. HatcH) proposed an 
amendment to the bill (S. 2231) to 
amend the Public Health Service Act 
to reauthorize nurse education pro- 
grams established under title VIII of 
such act, and for other purposes; as 
follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Nurse Edu- 
cation Reauthorization Act of 1988”, 


TITLE I—SPECIAL PROJECTS 
SEC. 101. SPECIAL PROJECT GRANTS AND CON- 
TRACTS. 


(a) Purposes.—Section 820(a) of the 
Public Health Service Act (42 U.S.C. 
296k(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking out “and” at the end of 
subparagraph (E); 

(B) by inserting “and” after the semicolon 
at the end of subparagraph (F); and 

(C) by adding at the end thereof the fol- 
10 


wing: 

“(G) provide faculty development directed 
at improving the ability of faculty to facili- 
tate retention of such individuals;"; 

(2) in paragraph (5), by striking out “апа 
the need to promote preventive health care" 
and inserting in lieu thereof “, the need to 
promote preventive health care, and the 
пио to promote occupational health саге”; 
an 

(3) by striking out paragraph (6) and in- 
serting in lieu thereof the following new 


paragraph: 

“(6) provide training and education— 

“CA) to upgrade the skills of licensed voca- 
tional or practical nurses, nursing assistants, 
and other paraprofessional nursing person- 
nel with priority given to rapid transition 
programs towards achievement of under- 
graduate nursing degrees; and 

“(B) to develop curricula for the achieve- 
ment of baccalaureate degrees in nursing or 
masters degrees in nursing by registered 
nurses or individuals with baccalaureate de- 
grees in other fields;”. 

(b) AUTHORIZATION. —Section 820(d) о! 
such Act is amended— 

(1) in paragraph (1), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: “Рог payments 
under grants and contracts under para- 
graphs (1) through (6) of subsection (a), 
there are authorized to be appropriated 
$15,000,000 for fiscal year 1989, $16,000,000 
for fiscal year 1990, and $17,000,000 for 
fiscal year 1991.”; and 

(2) in paragraph (2), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: “For payments 
under grants and contracts under para- 
graphs (7), (8), and (9) of subsection (a), 
there are authorized to be appropriated 
$4,200,000 in fiscal year 1989, $4,700,000 in 
rag 1990, and $5,200,000 in fiscal year 
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SEC. 102. ADVANCED NURSE EDUCATION. 

(a) PunPOsES.—The last sentence of sec- 
tion 821(a) of the Public Health Service Act 
(42 U.S.C. 2961(a)) is amended— 

(1) by striking out “priority in” and insert- 
ing in lieu thereof priority to (A)“; and 

(2) by inserting before the period at the 
end thereof the following: “and (B) pro- 
grams with innovative curriculum that 
permit individuals with registered pursing 
degrees to rapidly achieve advanced 
grees”. 

(b) AUTHORIZATION.—Subsection (b) of sec- 
tion 821 of such Act is amended to read as 
follows: 

“(b) For payments under grants and con- 
tracts under this section, there are author- 
ized to be appropriated $19,500,000 for fiscal 
year 1989, $20,500,000 for fiscal year 1990, 
and $21,500,000 for fiscal year 1991.”. 

ВЕС. 103. NURSE PRACTITIONER AND NURSE MID- 
WIFE PROGRAMS. 

(а) TRAIiNING.—Section 822 ca (2 Bi) of 
the Public Health Service Act (42 U.S.C. 
296m(aX2XBX11) is amended by striking 
out “less than eight” and inserting in lieu 
thereof “less than six full-time equivalent”. 

(b) TRAINEESHIPS.—Section 822(bX3) of 
such Act is amended— 

(1) by inserting "Indian Health Service or 
а Native Hawaiian health center" after 
"(designated under section 322)"; and 

(2) by striking out “ог in а public health 
care facility" and inserting in lieu thereof 
а public health care facility, а long-term 
care facility certified under title XVIII or 
XIX of the Social Security Act (42 U.S.C. 
1395 et seq.), а migrant health center (as de- 
fined in section 329(аХ1)), or a community 
health center (as defined in section 330(a))”. 

(c) GuipELINES.—Section 822(c) of such 
Act is amended by inserting “under subsec- 
tion (а) or (b)" after “а program". 

(d) AUTHORIZATION.—Subsection (d) of sec- 
tion 822 is amended to read as follows: 

“(d) For payments under grants and con- 
tracts under subsections (a) through (c), 
there are authorized to be appropriated 
$19,000,000 for fiscal year 1989, $20,000,000 
for fiscal year 1990, and $21,000,000 for 
fiscal year 1991.". 

SEC. 104. NURSING SHORTAGE RELIEF PROGRAMS. 

Part A of title VIII of the Public Health 
Service Act (42 U.S.C. 820 et seq.) is amend- 
ed by adding at the end thereof the follow- 
ing new section: 


“SEC. 823. NURSING SHORTAGE RELIEF PROGRAMS. 

„a) LONG-TERM CARE NURSING PRACTICE 
DEMONSTRATION.— 

“(1) IN GENERAL. The Secretary shall 
make grants to or enter contracts with 
public and nonprofit private collegiate 
Schools of nursing for projects to demon- 
strate and evaluate innovative nursing prac- 
tice models with respect to the provision of 
long-term managed health care services and 
health care services in the home or the pro- 
vision of health care services in long-term 
care facilities. Models demonstrated and 
evaluated with grants and contracts under 
this subsection shall be designed to increase 
the recruitment and retention of nurses to 
provide nursing care for individuals needing 
long-term care and to improve nursing care 
in home health care systems and nursing 
homes. 

“(2) AUTHORIZATION.—For grants and con- 
tracts under this subsection, there are au- 
thorized to be appropriated $2,500,000 for 
fiscal year 1989, $3,000,000 for fiscal year 
1990, and $3,500,000 for fiscal year 1991. 

“(b) NURSE RECRUITMENT CENTERS.— 
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"(1) IN GENERAL— The Secretary shall 
make grants to and enter into contracts 
with public and nonprofit private entities to 
develop, establish, and operate at least one 
апа not more than five regional model рго- 
fessional nurse recruitment centers for the 
purpose of recruiting individuals to enter 
education programs to train professional 
nurses, In making grants and entering into 
contracts under this subsection, the Secre- 
tary shall ensure that centers developed, es- 
tablished, and operated under this subsec- 
tion include centers in rural areas. 

“(2) DuTIES.—Each center developed, es- 
tablished, or operated with & grant or & con- 
tract under this subsection shall— 

"(A) conduct nursing recruitment pro- 

directed towards— 


grams 

“(1) individuals between the ages of 12 and 
14 years of age; 

0 individuals who are enrolled in high 


Schools; 

"(iD individuals enrolled in colleges and 
universities who have not declared & major 
field of study; and 

(iv) adults who are not in school and who 
may desire to enter nursing; 

“(B) develop and compile resource materi- 
als concerning professional opportunities in 
nursing, and disseminate such materials to 
appropriate individuals and groups, such as 
community and professional organizations, 
hospitals, career and guidance counselors in 
educational institutions, and the print and 
broadcast media; 

“(C) identify potential applicants for nurs- 
ing education programs and provide infor- 
mation to such potential applicants on the 
role of the nurse and nursing education pro- 
grams; and 

“(D) promote collaboration among organi- 
zations and assist individuals and organiza- 
tions to establish mentor relationships be- 
tween professional nurses and potential ap- 
plicants for nursing education programs. 

"(3) AUTHORIZATION.—For grants and con- 
tracts under this subsection, there are au- 
thorized to be appropriated $2,500,000 for 
fiscal year 1989, $3,000,000 for fiscal year 
1990, and $3,500,000 for fiscal year 1991. 

"(c) APPLICATION REQUIREMENTS.—No 
grant may be made and no contract may be 
entered into under this section unless an ap- 
plication therefor is submitted to the Secre- 
tary at such time, in such form, and con- 
taining such information as the Secretary 
may ргевсгіре.”. 


TITLE II—ASSISTANCE TO NURSING 
STUDENTS 


SEC. 201. TRAINEESHIPS FOR ADVANCED EDUCA- 
TION OF PROFESSIONAL NURSES. 

Section 830 of the Public Health Service 
Act (42 U.S.C. 297) is amended by striking 
out subsection (c) and inserting in lieu 
thereof the following new subsections: 

"(cX1) The Secretary may make grants to 
&nd enter into contracts with public and 
nonprofit schools of nursing and other 
public and nonprofit private entities to 
cover the cost of traineeships for nurses 
pursuing graduate degrees in other disci- 
plines. 

“(2) Payments under this subsection may 
be made in advance or by way of reimburse- 
ment, and at such intervals and on such 
conditions, as the Secretary finds necessary. 
Such payments may be used only for train- 
eeships апа shall be limited to such 
amounts as the Secretary finds necessary to 
cover the costs of tuition, fees, and other 
direct educational costs. 

"(3) A traineeship funded under this sub- 
section shall not be awarded unless the re- 
cipient enters into & commitment with the 
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Secretary to provide full-time service with 
or without compensation, for а period equal 
to 1 month for each month for which the 
recipient receives such a traineeship, in— 

"CA) а health manpower shortage area 
(designated under section 332); 

"(B) & long-term care facility certified 
under title XVIII or XIX of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.); 

"(C) & community health center (as de- 
fined in section 330(a)); 

"(D) & migrant health center (as defined 
in section 329(a)(1)); 

“(E) the Indian Health Service; 

“(F) a Native Hawaiian health center; or 

“(G) a public health care facility. 

"(4XA) If, for any reason, an individual 
who received a traineeship under paragraph 
(1) fails to complete a service obligation 
under paragraph (3), such individual shall 
be liable for the payment of an amount 
equal to the cost of tuition and other educa- 
tion expenses and other payments paid 
under the traineeship, plus interest at the 
maximum legal prevailing rate. 

“(B) When an individual who received a 
traineeship is academically dismissed or vol- 
untarily terminates academic training, such 
individual shall be liable for repayment to 
the Federal government for an amount 
equal to the cost of tuition and other educa- 
tional expenses paid to or for such individ- 
ual from Federal funds plus any other pay- 
ments that were received under the trainee- 
ship. 

“(C) Any amount that the United States is 
entitled to recover under subparagraph (A) 
or (B) shall, within the 3-year period begin- 
ning on the date the United States becomes 
entitled to recover such amount, be paid to 
the United States. 

"(D) The Secretary shall by regulation 
provide for the waiver or suspension of any 
obligation under subparagraph (A) or (B) 
applicable to any individual whenever com- 
pliance by such individual is impossible or 
would involve extreme hardship to such in- 
dividual and if enforcement of such obliga- 
tion with respect to any individual would be 
against equity and good conscience. 

"(dX1) For the purposes of subsection (a), 
there are authorized to be appropriated 
$18,000,000 for fiscal year 1989, $19,000,000 
for fiscal year 1990, and $20,000,000 for 
fiscal year 1991. 

“(2) For the purposes of subsection (b), 
there are authorized to be appropriated 
$1,100,000 for each of the fiscal years 1989 
through 1991. 

“(3) For the purposes of subsection (c), 
there are authorized to be $1,000,000 for 
each of the fiscal years 1989 through 1991.". 


SEC. 202. NURSE ANESTHETISTS. 

Section 831 of the Public Health Service 
Act (42 U.S.C. 2977-1) is amended— 

(1) in subsection (b), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: “Тһе Secretary 
may make grants to public and private non- 
profit institutions to cover the costs of 
projects to improve, plan, develop, and oper- 
ate programs for the education of nurse an- 
esthetists that are accredited by an entity or 
entities designated by the Secretary of Edu- 
cation."; and 

(2) in subsection (c), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: For the pur- 
pose of making grants under this section, 
there are authorized to be appropriated 
$1,800,000 for each of the fiscal years 1989 
through 1991.". 
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SEC. 203. TRAINEESHIPS FOR UNDERGRADUATE 
EDUCATION OF PROFESSIONAL 

NURSES. 


Subpart I of part B of title VIII of the 
Public Health Service Act (42 U.S.C. 297 et 
seq.) is amended by adding at the end there- 


of the following new section: 

"SEC. 832. SCHOLARSHIPS FOR UNDERGRADUATE 
EDUCATION ОР PROFESSIONAL 
NURSES. 


“(a) In GENERAL.— 

“(1) Grants.—The Secretary may make 
grants to accredited public or nonprofit pri- 
vate schools of nursing for scholarships to 
be awarded by the school to full time under- 
graduate students thereof who are in finan- 
cial need. 

“(2) AMOUNT OF AWARD.—The total 
amounts of the scholarship award to a stu- 
dent for each year shall not exceed the cost 
of attendance (tuition and fees) for such 
year at the educational institution attended 
by the student (as determined by such edu- 
cational institution). 

“(3) Priorrry.—Priority in the awarding 
of scholarships shall be given to individuals 
from disadvantaged backgrounds. 

“(b) PAYMENTS.— ents to institutions 
under this section may be made in advance 
or by way of reimbursement, and at such in- 
tervals and on such conditions, as the Secre- 
tary finds necessary. Such payments may be 
used only for scholarships and shall be lim- 
ited to such amounts as the Secretary finds 
necessary to cover the costs of tuition and 
fees. 

“(c) AUTHORIZATION.—For the purpose of 
making grants under this section, there are 
authorized to be appropriated $10,000,000 
for fiscal year 1989, $11,000,000 for fiscal 
year 1990, and $12,000,000 for fiscal year 
1991.”. 

SEC. 204. LOAN AGREEMENTS. 

Section 835(сХ1) of the Public Health 
Service Act (42 U.S.C, 29Та(сХ1)) is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: This subsection may not 
be construed to require such schools to re- 
imburse the student loan program under 
this subpart for loans that became uncollec- 
table prior to 1983.". 

SEC. 205. LOAN PROVISIONS. 

Section 836(bX1XC) of the Public Health 
Service Act (42 U.S.C. 29"7b(bX1XC) is 
amended by striking out “of exceptional fi- 
nancial” and inserting in lieu thereof “їп”. 


SEC. 206. DISTRIBUTION OF ASSETS FROM LOAN 
FUNDS. 


Section 839 of the Public Health Service 
Act (42 U.S.C. 297c) is amended by striking 
out “1991” each place it appears in subsec- 
tions (a) and (b) and inserting in lieu there- 
of “1994”, 

SEC. 207. NURSING SCHOLARSHIP AND LOAN DEM- 
ONSTRATION PROGRAM. 

Part B of title VIII of the Public Health 
Service Act (42 U.S.C. 297 et seq.) is amend- 
ed by adding at the end the following new 
subpart: 

“Subpart III—Nursing Scholarship and Loan 

Demonstration Program 
“SEC, 843. NURSING SCHOLARSHIP AND LOAN DEM- 
ONSTRATION PROGRAM. 

“(а) IN GENERAL—The Secretary may 
award scholarships and loans to full-time 
students enrolled in public or nonprofit pri- 
vate schools accredited for the training of 
professional nurses who have contracted 
with а health care facility described in sub- 
section (g) to engage in full-time employ- 
ment as а nurse for а period of time that is 
at least equal to the period of time during 
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which the student received scholarship апа 
loan assistance under this section. 

"(b) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount of scholarships and loans 
provided to a student under this section 
shall not exceed 100 percent of the cost of 
tuition, reasonable living expenses, books, 
fees, and necessary transportation. 

“(с) ELIGIBILITY.—AÀ. scholarship or loan 
may be awarded under this section to a stu- 
dent currently enrolled, or to a student who 
has been accepted to and plans to matricu- 
late, in a nursing program described in sub- 
section (a). Demonstration of need for fi- 
nancial assistance (as determined by the 
Secretary) shall be required for the award 
of scholarships and loans under this section. 
In the award of scholarships and loans 
under this section, preference shall be given 
to disadvantaged and minority students un- 
derrepresented in the nursing profession, 

"(d) SPLIT ОҒ SCHOLARSHIP AND LoAN.—Of 
the proportion of scholarship and loan 
awarded to a student under this section, not 
more than 75 percent shall be in the form of 
a loan. 

„e) INTEREST.—Loans awarded under this 
section shall bear interest on the unpaid 
balance of the loan, computed from the date 
the student completes the nursing program 
or from the date the student is no longer en- 
rolled in the nursing program, at а rate of 5 
percent per annum. 

"(f) ADMINISTRATION.—The Secretary may 
prescribe such regulations as may be neces- 
sary to carry out the demonstration pro- 
gram authorized under this section. The 
Secretary shall require any student seeking 
& scholarship and loan award under this sec- 
tion to submit an application in such form 
&s the Secretary may require. 

"(g) REPAYMENT.— 

“(1) IN GENERAL.—Any hospital, long-term 
care facility certified under title XVIII or 
XIX of the Social Security Act (42 U.S.C. 
1395 et seq.), or other private nonprofit or 
public facility that has а contract described 
in subsection (а) may contract with the Sec- 
retary to repay on behalf of а nursing stu- 
dent up to 75 percent of the amount of prin- 
cipal and interest due on & loan awarded 
under this section. 

“(2) LIABILITY OF STUDENTs.—If a student 
who has been awarded a loan under this sec- 
tion does not fulfill the contract with an eli- 
gible health care facility described in para- 
graph (1) to engage in full-time employment 
аз а nurse for а period of time that is at 
least equal to the period of time during 
ұра the student received scholarship and 

loan assistance under this section, is dis- 
missed for academic reasons, or voluntarily 
terminates academic training, the student 
shall be liable for repayment of an amount 
equal to 100 percent of the principal and in- 
terest due on the loan. Repayment of such 
amount shall begin not later than 6 months 
following the date the student completes 
the nursing program or the date the student 
is no longer enrolled in the nursing pro- 
gram. The period for repayment of such 
amount shall be determined by the Secre- 
tary, except that such period may not 
exceed 10 years. 

“(3) LIABILITY OF HEALTH CARE FACILITIES.— 
If a health care facility with which a stu- 
dent has entered into a contract under this 
section does not fulfill the contract, the 
health care facility shall remain liable for 
repayment of an amount equal to 75 percent 
of the principal and interest due on the loan 
incurred by the student. 

“(4) WAIVER OR SUSPENSIONS.—The Secre- 
tary shall by regulation provide for the 
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waiver or suspension of any obligation of 
any student who has received a scholarship 
or loan under this section whenever compli- 
ance by such student is impossible or would 
involve extreme hardship to such student 
and if the enforcement of such obligation 
with respect to any student would be 
against equity and good conscience. 

"(h) RURAL OR FRONTIER AREAS.—Of the 
amount made available for a fiscal year 
under subsection (i), not less than 35 per- 
cent of such amount shall be allotted for 
scholarships and loans for students who 
contract with health care facilities in rural 
or frontier areas. 

"(1) AUTHORIZATION OF APPROPRIATIONS.— 
For scholarships and loans awarded under 
this section, there are authorized to be ap- 
propriated $2,000,000 for each of the fiscal 
years 1989 through 1991.". 

TITLE III—GENERAL 


SEC. 301. RENAMING OF NATIONAL ADVISORY 
COUNCIL ON TRAINING. 


(а) IN GENERAL.—Section 851 of the Public 
Health Service Act (42 U.S.C. 298) is amend- 


ed— 

(1) in the section heading, by striking out 
"NATIONAL ADVISORY COUNCIL ON NURSE 
TRAINING" and inserting in lieu thereof ''Ap- 
VISORY COUNCIL ON NURSES EDUCATION"; and 

(2) in subsection (а), by striking out “Ма- 
tional Advisory Council on Nurse Training" 
and inserting in lieu thereof Advisory 
Council on Nurses Education". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 820 of such Act (42 U.S.C. 
296k) is amended by striking out National 
Advisory Council on Nurse Training" each 
place it appears in subsections (b) and (c) 
and inserting in lieu thereof “Advisory 
Council on Nurses Education". 

(2) Section 856(1) of such Act (42 U.S.C. 
298b-3(1) is amended by striking out “Ма- 
tional Advisory Council on Nurse 
and inserting in lieu thereof “Advisory 
Council on Nurses Education". 


TEMPORARY EMERGENCY 
WILDFIRE SUPPRESSION ACT 


MELCHER (AND OTHERS) 
AMENDMENT NO. 2940 


Mr. BYRD (for Mr. MELCHER, for 
himself, Mr. Baucus, and Mr. WALLOP) 
proposed an amendment to the bill (S. 
2641) to authorize the Secretary of Ag- 
riculture and other agency heads to 
enter into agreements with foreign 
fire organizations for assistance in 
wildfire protection, and for other pur- 
poses; as follows: 

Strike all after the enacting clause and 
insert the following: 

That this Act may be cited as the Tempo- 
rary Emergency Wildfire Suppression Act". 

Sec. 2. DEFINITIONS.—As used in this Act— 

(1) the term “fire organization" means 
any governmental, public, or private entity 
having wildfire protection resources; 

(2) the term “wildfire protection re- 
sources" means personnel, supplies, equip- 
ment, and other resources required for wild- 
fire presuppression and suppression activi- 
ties; and 

(3) the term “wildfire” means any forest 
or range fire. 

ЗЕС. 3. IMPLEMENTATION.—(8)(1) The Secre- 
tary of Agriculture or the Secretary of the 
Interior, in consultation with the Secretary 
of State, may enter into а reciprocal agree- 
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ment with any foreign fire organization for 
mutual aid in furnishing wildfire protection 
resources for lands and other properties for 
which such Secretary or organization nor- 
mally provides wildfire protection. 

(2) Any agreement entered into under this 
subsection— 

(A) shall include a waiver by each party to 
the agreement of all claims against every 
other party to the agreement for compensa- 
tion for any loss, damage, personal injury, 
or death occurring in consequence of the 
performance of such agreement; 

(B) shall include a provision to allow the 
termination of such agreement by any party 
thereto after reasonable notice; and 

(C) may provide for the reimbursement of 
any party thereto for all or any part of the 
costs incurred by such party in furnishing 
wildfire protection resources for, or on 
behalf of, any other party thereto. 

(b) In the absence of any agreement au- 
thorized under subsection (a), the Secretary 
of Agriculture or the Secretary of the Inte- 
rior may— 

(1) furnish emergency wildfire protection 
resources to any foreign nation when the 
furnishing of such resources is determined 
by such Secretary to be in the best interest 
of the United States, and 

(2) accept emergency wildfire protection 
resources from any foreign fire organization 
when the acceptance of such resources is de- 
termined by such Secretary to be in the best 
interest of the United States. 

(c) Notwithstanding the preceding provi- 
sions of this section, reimbursement may be 
provided for the costs incurred by the Gov- 
ernment of Canada or a Canadian organiza- 
tion in furnishing wildfire protection re- 
sources to the Government of the United 
States under— 

(1) the memorandum entitled Memoran- 
dum of Understanding Between the United 
States Department of Agriculture and Envi- 
ronment and Canada on Cooperation in the 
Field of Forestry-Related Programs" dated 
June 25, 1982; and 

(2) the arrangement entitled Arrange- 
ment in the Form of an Exchange of Notes 
Between the Government of Canada and 
the Government of the United States of 
America" dated May 14, 1982. 

(d) Any service performed by any employ- 
ee of the United States under an agreement 
or otherwise under this Act shall constitute 
service rendered in the line of duty in such 
employment. The performance of such serv- 
ice by any other individual shall not make 
such individual an employee of the United 
States. 

Sec. 4. Funps.—Funds available to the Sec- 
retary of Agriculture or the Secretary of the 
Interior for wildlife protection resources in 
connection with activities under the the ju- 
risdiction of such Secretary may be used to 
carry out activities authorized under agree- 
ments or otherwise under this Act, or for re- 
imbursements authorized under section 3(c): 
Provided, That no such funds may be ex- 
pended for wildlife protection resources or 
personnel provided by a foreign fire organi- 
zation unless the Secretary determines that 
no wildfire protection resources or person- 
nel within the United States are reasonably 
available to provide wildfire protection. 

Sec. 5. TERMINATION DATE.—The authority 
to enter into agreements under section 3(a), 
to furnish or accept emergency wildfire pro- 
tection resources under section 3(b), or to 
incur obligations for reimbursement under 
ерле. 3(c), shall terminate on December 
31, 1988. 
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STAFFORD STUDENT LOAN DE- 
FAULT PREVENTION AND MAN- 
AGEMENT ACT 


PRESSLER AMENDMENT NO. 2941 


(Ordered to lie on the table.) 

Mr. PRESSLER submitted an 
amendment intended to be proposed 
by him to the bill (S. 2647) to amend 
the Higher Education Act of 1965 to 
reduce the default rate on student 
loans under that act, and for other 
purposes; as follows: 

On page 137, between lines 3 and 4, insert 
the following new section: 

SEC. 506. REALLOCATION OF RETURNED SEOG 
FUNDS TO INSTITUTIONS LOCATED IN 
NATURAL DISASTER AREAS. 

Section 413D(e) of the Act is amended by 
adding at the end thereof the following: “In 
making such reallocations, the Secretary 
shall give a high priority to institutions lo- 
cated in areas which are designated to re- 
ceive assistance because of the occurrence of 
a major natural disaster.“ 

On page 137, line 4, strike out SEC. 507“ 
and insert in lieu thereof “SEC. 508”. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Thursday, 
September 8, 1988, to consider S. 2651, 
a bill to implement the United States- 
Canada Free Trade Agreement. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on September 8, 1988, to hold a Justice 
Department hearing on nominations. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet on Thursday, September 8, in 
executive session to receive testimony 
on the investigation by the U.S.S. Vin- 
cennes and a demonstration at the 
Aegis Combat System Center, Wallops 
Island, VA. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Thursday, Sep- 
tember 8, 1988, to conduct hearings on 
community reinvestment, check cash- 
ing, lifeline and branch closing provi- 
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rovg of the House Banking bill, H.R. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, September 8, to 
hold а markup оп 8. 2756, South 
Africa Sanctions Legislation. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


ADDITIONAL STATEMENTS 


IN PRAISE OF ASHLAND OIL’S 
DROPOUT PREVENTION AC- 
TIVITIES 


@ Mr. McCONNELL. Mr. President, 
while I was in Kentucky during the 
August recess, some encouraging news 
regarding the future of our children 
came to my attention. I rise today to 
commend one of Kentucky’s industrial 
leaders for its involvement in the fight 
to encourage children to complete 
their high school education. Although 
this corporation has long been distin- 
guished for its service to the Common- 
wealth of Kentucky and the Nation as 
a whole, its latest educational media 
campaign is particularly noteworthy 
for its singular modesty. Mr. Presi- 
dent, I rise in praise of Ashland Oil 
and its multimedia dropout prevention 


campaign. 

Ashland Oil has spent millions of 
dollars in support of education, par- 
ticularly in my own State of Kentucky 
and its sister State of West Virginia. 
Ashland Oil has now donated materi- 
als and services for a series of televi- 
sion, radio, newspaper, and magazine 
advertisements to heighten public 
awareness of the dropout problem. 
However, Ashland Oil’s name will not 
appear in connection with these adver- 
tisements. Instead, the advertisements 
will be identified as public-service an- 
nouncements from the Council for 
State Governments and the Advertis- 
ing Council. 

Although Ashland Oil’s media cam- 
paign underlines the importance of 
education to parent and child alike, 
the campaign particularly targets the 
children themselves. In one commer- 
cial, a young mother describes the dif- 
ficulty of finding a job when “neither 
my husband or me finished school.” 
She promises things will be different 
for her son, that “he’s gonna stay in 
high school if I have to tie him to his 
chair * * * I wish someone had done 
me that way.” 

The second commercial tells a story 
that is also, sadly, all too common. 
The story concerns a young man, Joey, 
whose car was the “most important 
thing in Joey’s life." So much so, Joey 
“quit high school to get a job so һе 
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could have the 'hottest ride in town'." 
Now, the job long gone, 'the car 
doesn't work anymore * * * and with- 
out а high school diploma, neither 
does Joey." 

These two simple, powerful images 
convey the importance of staying in 
school to children—in language they 
can understand. And if this multime- 
dia campaign persuades just one more 
child to complete his or her education, 
it wil have been а success. 

Although Ashland Oil donated all 
the materials апа services for this 
campaign without associating its own 
name in connection, Ashland ОШ" tire- 
less efforts in support of excellence in 
education deserve our recognition. In 
no area, however, are the stakes 
higher, and the effort more important, 
than in dropout prevention. Far too 
may of our children fail to finish high 
school, much less enter higher educa- 
tion. And in today's ever more com- 
plex world, they are in imminent 
danger of being left behind—perma- 
nently. 

The U.S. Department of Labor's 
Bureau of Labor Statistics recently re- 
ported some encouraging news: The 
educational level of the U.S. labor 
force as а whole continues to rise. 
However, the acute dropout problem 
in Kentucky suggests that this news 
needs to be viewed with some caution. 

Presently, one out of every three 
Kentucky high school students drops 
out before completing school. Only 53 
percent of Kentucky's population 25 
and older have high school degrees. 
Not surprisingly, many of these people 
wind up on the welfare rolls. In Ken- 
tucky, only 2.3 percent of the fathers 
and 10.2 percent of the mothers on 
welfare are high school graduates. 

Thus, though the proportion of 
workers without a high school diploma 
has declined sharply nationally, far 
too many without high school diploma 
subsist entirely on the public dole. 
While I believe we should make every 
effort to lift those on the welfare rolls 
back to productive participation in so- 
ciety, it is certainly no less important 
that we keep our youth off those rolls 
in the first place. Because dropout 
problem affects the future of not only 
the children involved, but the Nation 
as a whole, I would argue that dropout 
prevention is of paramount impor- 
tance. 

The continuing involvement of Ash- 
land Oil in the fight against the drop- 
out problem is welcome indeed. This 
problem is so severe that no single ele- 
ment of society is sufficient to combat 
it. The dropout problem will require 
the continuing involvement of indus- 
try leaders, like Ashland Oil, willing to 
invest in this Nation’s future. It will 
also require the involvement of gov- 
ernment, at the Federal, State, and 
local levels. But most importantly, it 
will require the active efforts of both 
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parents and children, through student 
groups, and parent organizations, such 
as the Parent Teacher Association. 

The combined efforts of industry 
leaders, sustained involvement by 
Parent organizations, and a concerted 
effort by government at all levels, can 
make all the difference in fighting the 
dropout problem. Mr. President, as a 
nation, we can do no less. 


TRIBUTE TO BLUE CROSS AND 
BLUE SHIELD OF KANSAS CITY 


Mr. BOND. Mr. President, Blue 
Cross and Blue Shield is celebrating 
their 50th anniversary of delivering 
prepaid health insurance to the 
Kansas City area. “50 and Forward," 
their theme for this anniversary, is а 
reminder of the prepaid health insur- 
ance concept first introduced in 1938, 
and still in existence as one model to 
be used in maintaining affordable 
health costs both today and in the 
future. 

In 1938, prepaid health insurance 
meant 30 days of hospitalization per 
year for covered employees of Wolfer- 
man's Bakeries and their dependents, 
&ll for & one-time enrollment fee of 
only $1, plus 75 cents per month. Blue 
Cross and Blue Shield of Kansas City 
continues to expand its services and 
products to meet the changing needs 
of their 850,000 members, who make 
up one half of the population of the 
greater metropolitan area. Blue Cross/ 
Blue Shield employs approximately 
850 Kansas Citians from Missouri and 
Kansas. They provide health care in- 
surance through multiple products 
ranging from comprehensive/major 
medical to HMO coverage, and at the 
same time serve as the contractor for 
Medicare Part B claims processing for 
30 counties in Missouri, as well as 
Johnson and Wyandotte County in 
Kansas 


Missouri is proud of Blue Cross and 
Blue Shield’s contribution to our State 
and I offer my congratulations for 
their 50 years of service.e 


TOUGH WORDS FROM A GOOD 
FRIEND 


@ Mr. LEVIN. Mr. President, the wel- 
fare and security of the nations of 
Central America апа the United 
States are intricately interrelated. It is 
important that we understand the his- 
toric forces at work in the region, and 
recognize both the opportunities and 
dangers that lie ahead. Costa Rica’s 
President Oscar Arias is an important 
friend of the United States, and а 
person whose counsel can help us 
&chieve success in our relationships 
with the nations of the region, and 
avoid the mistakes that will endanger 
our interests. 

In an article by 'Tad Szulc published 
in the August 28, 1988, Parade maga- 
zine, President Arias is quoted as 
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saying '"T'here are so many ways of ob- 

the support, affection and 
gratitude of the people of Latin Amer- 
ica through United States help and 
understanding, that I think you 
should concentrate on a dialog with 
us—not the use of force." 

We should pay heed to his warnings, 
Mr. President, and we should listen to 
his wise counsel. In discussing the fu- 
tility of the self-defeating Contra war, 
President Arias said Nicaragua's lead- 
ership uses military pressure as an 
excuse not to negotiate, and they use 
the war as an excuse to justify the eco- 
nomic failure of the Marxist experi- 
ment in Nicaragua." 

Mr. President, I hope my colleagues 
have the opportunity to read this arti- 
cle, and weigh these “tough words 
from a friend." I ask that the text of 
the article be printed in the RECORD. 

Тһе article follows: 

ToucH Worps From л GOOD FRIEND 

Be nice. Stop being the ugly Ameri- 
can," President Oscar Arias Sánchez 
of Costa Rica told me amiably. I had 
asked him what he thought would be 
the most fruitful approach the United 
States could take to his crisis-ridden 
part of the world. 

“There are so many ways of obtaining the 
support, affection and gratitude of the 
people of Latin America through U.S. help 
and understanding,” he went on, “that I 
think you should concentrate on a dialog 
with us—not the use of force." It is urgent, 
Arias added, to do this as soon as possible to 
avoid new confrontations like those over 
Nicaragua or Panama. In both countries, 
Washington has tried military and economic 
pressures to achieve controversial goals. 

He is upset, for example, over the way the 
Reagan Administration, earlier this year, 
went about trying to oust Gen. Manuel An- 
tonio Noriega, the Panamanian strongman 
who was indicted by Florida grand juries on 
charges of trafficking in narcotics. And he 
was regretful that the U.S. killed his media- 
tion efforts to persuade Noriega to depart 
quietly. 

“I say publicly that I was not in agree- 
ment with economic sanctions against 
Panama to force Noriega out,” Arias told 
me. “This is a way of making enemies in a 
country that, until now, has been a friend of 
the United States. When such great errors 
are committed, you must remember, it is 
easy to convert your best friends into your 
worst enemies. This can happen in Panama, 
if you do not act intelligently.” 

With the U.S. at a crossroads in its rela- 
tions with Latin America and a new admin- 
istration to be installed in Washington next 
January, I recently flew to San José, the 
voleano-ringed Costa Rican capital, to dis- 
cuss with President Arias the future of rela- 
tions in our hemisphere. 

What Arias thinks—and what he repre- 
sents—is extremely important to North 
Americans. In tiny Costa Rica, a peaceful 
republic with 2.7 million inhabitants, he 
presides over Latin America’s most effective 
and prosperous democracy. Since winning 
the Nobel Peace Prize last year for his 
August 1987 plan to end the decade of frat- 
ricidal warfare tearing apart his Central 
American neighbors—and deeply involving 
the U.S.—the 46-year-old soft spoken Costa 
Rican lawyer has become one of the most 
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respected voices in international diplomacy. 
His talents as an arbiter are in constant 
demand. 

Relaxed, quick to smile but doggedly stub- 
born and brutally honest, Arias has been in 
office since May 1986. He is both a hell-rais- 
ing politician and a man of great intelli- 
gence resources. He has a saturnine counte- 
nance, which he says comes from Indian 
blood “that almost all Costa Ricans have in 
their veins—a mixture of Spanish and 
Indian blood." He resembles somewhat Mas- 
sachusetts Gov. Michael Dukakis, whom he 
met many years ago. The two men admire 
each other, and Arias told me, “We share 
the problem of lacking sufficient sense to 
humor and of being too serious and too in- 
tellectual in talking to our people, but we 
are both overcoming it." 

As the only mediator acceptable to ап 
sides in the Central American conflicts, 
Arias astounded Washington and most news 
analysts by bringing about in March the 
first extended cease-fire between the Marx- 
ist Sandinista regime in Nicaragua and the 
U.S.-backed rebels, the contras, and direct- 
ing peace negotiations between the two hos- 
tile bands—an event that was unthinkable 
even а few months earlier. The talks were 
halted in mid-June because the Sandinistas 
and the contras could not agree on а politi- 
cal settlement, but full-fledged fighting did 
not resume. As a result of the Arias plan, 
Nicaragua battlefields were still silent this 
summer after seven years of war, except for 
scattered clashes, but the civil war next 
door in El Salvador between the U.S.-sup- 
ported government and Marxist guerrillas 
went on unabated. 

Nicaragua's fate remains important to the 
U.S. It was U.S. efforts to keep supporting 
the contras despite а Congressional ban 
that brought the Reagan Administration 
into scandal when it secretly and illegally 
sold arms to Iran in order to finance the 
contras with the profits. Arias does not be- 
lieve that the Sandinistas can be dislodged 
through the contra war. “If this war contin- 
ues," he told me, “it will be a prolonged war 
of many years that will get us nowhere. Ni- 
caragua's leadership uses military pressure 
as an excuse not to negotiate, and they use 
the war as an excuse to justify the economic 
failure of the Marxist experiment in Nicara- 
gua. So we must remove all these excuses 
and force them to democratize.” 

Arias and his fellow Costa Ricans are vig- 
orously pro-United States—possibly more so 
than most other Latin Americans. But the 
president believes that speaking his mind, 
sometimes very critically, is an essential 
part of the friendship between the two 
countries. 

Arias revealed his penchant for frank talk 
during our conversations at his quietly ele- 
gant family villa in the capital’s affluent 
Rohrmoser suburb and in chats at his office 
in the government building known as “Pres- 
idential House” in another suburb. 

Arias insisted that his peace plan was 
signed by the other four Central American 
presidents—of Nicaragua, Honduras, Guate- 
mala and Salvador—only when they un- 
derstood that it was a “balanced proposal” 
designed to advocate the interest of all the 
countries in the area—and not just to 
please, let us say, Washington, D.C.” He has 
conveyed similar views in private meetings 
with President Reagan and other top U.S. 
officials and before a joint session of the 
U.S. Congress last autumn. 

Arias’ outspokenness has earned him re- 
spect in Washington. Last October, the 
Senate and the House of Representatives 
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passed resolutions congratulating him on 
the Nobel Peace Prize. And the Administra- 
tion which often expresses resentment over 
his opposition to the Nicaraguan contras, 
recently paid Arias a high compliment by 
naming one of the U.S.’s most experienced 
diplomats, Deane R. Hinton, as ambassador 
to Costa Rica. 

Though Arias criticizes certain U.S. ac- 
tions, he also wastes no opportunity to lec- 
ture Nicaragua’s leftist President Daniel 
Ortega Saavedra on what “real democracy” 
is, and the Sandinista chief listens attentive- 
ly. Arias spoke in detail about his relation- 
ship with Ortega, whom the Reagan Admin- 
istration regards as us because of 
his ideological and military ties with Cuban 
President Fidel Castro. This regime took 
power in the 1979 revolution, and Ortega 
was elected in 1984 in a virtually one-man 
race. 

"First, Arias said, "Costa Rica felt be- 
trayed by the Sandinista revolution—be- 
trayed and  deceived—because nobody 
helped the Sandinistas more in their fight 
10 years ago against the Somoza dictator- 
ship than Costa Rica. Our national territory 
was used as an airport—as an aircraft carri- 
er—for defeating Somoza. But we wanted & 
new Nicaragua, not a second Cuba. 

"Dracula, the vampire, can be killed only 
with the Cross. In Nicaragua, democracy is 
the Cross," Arias said, an amused twinkle іп 
his eye. But I keep telling Oretega that he 
needs democracy in his revolution. I once 
said to him: ‘You can call the regime you 
have anything you want—except a democra- 
cy, because there is no democracy without 
political pluralism, without free elections, 
without freedom of the press, without re- 
spect for individual liberties.’ ” 

Ortega’s reaction, Arias recalled, was sur- 
prising. He informed Arias that he could 
conceive of a system developing in Nicara- 
gua along the lines of Mexico. There, the 
dominant political party—the Party of wes 
olutionary Institutions—has managed 
win every presidential election in the last 60 
years because of its total control over the 
country, but the people enjoy considerable 
freedom. 

If permanent peace is achieved, Arias 
says, Nicaragua may have to evolve toward 
some form of democracy—and away from 
the Marxist-Leninist totalitarian model—be- 
cause the peace plan, which Ortega signed, 
establishes democratization as crucial to an 
overall peace settlement. Arias told me that 
Ortega decided to sign the plan when he re- 
alized that all the other Central American 
presidents would do so, and the Sandinistas 
could not afford to be isolated in the eyes of 
the world in opposing а peaceful solution to 
the civil war. The Sandinistas know that 
failure of the peace plan, which bans mili- 
tary assistance to anti-government forces 
such as the contras and the leftist guerrillas 
in El Salvador, may well mean fresh U.S. 
funds for the contras—and more war for 
their devastated country. 

Oscar Arias' success in launching his 
peace plan is based on his credibility as an 
independent-minded democratic leader and 
on the image of Costa Rica as a neutral and 
peaceful nation which, having abolished its 
armed forces following а civil war in 1948, 
has been able to harness all its resources for 
social and economic development. Costa 
Rica today enjoys the highest living stand- 
ага in Latin America. There are pockets of 
poverty, but one sees no sickly, barefoot 
children in the villages and no beggars and 
almost no slums in the capital and provin- 
cial towns—in high contrast with the famil- 
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lar sights of Third World misery elsewhere. 
The literacy rate stands at about 95 percent, 
and the mortality of children under the age 
of 5 is 23 per 1000 (in the U.S., the figure is 
13, but it is 70 in Mexico, 87 in Brazil and 
261 in Ethiopia). Arias’ main goal during his 
term is to build enough low-cost housing so 
there would be “по Costa Rican without his 
own home." 

Costa Rica was the first Latin American 
nation to abolish slavery (in 1813), the first 
to provide free and compulsory education 
(120 years ago), the first to abolish capital 
punishment (in 1882) and the first - and the 
only—to do away with its army. Women re- 
ceived the vote only in 1949, but when Arias 
was elected in 1986, he submitted to the na- 
tional assembly legislation granting women 
absolute equality with men. President Arias’ 
wife, Margarita Penon de Arias Sánchez, 
who has & degree in chemistry from New 
York's Vassar College, is deeply involved in 
politics and is very popular. 

Costa Ricans have made their country 
what it is today. Its natural resources are 
limited, and it has no tradition of wealth, 
even as & Spanish colony. Yet they have 
almost entirely avoided violence, having suf- 
fered only one civil war in nearly a century. 

"We are a nation of teachers and law- 
yers," Arias told me, "and we are а demo- 
cratic welfare state, not а garrison state." 
Internal security is provided by the police, 
numbering less than 12,000 men. As Arias 
told the U.S. Congress, "In my homeland, 
you wil not find a single tank, artillery 
piece, warship or military helicopter. In 
Costa Rica, we are not afraid of freedom." 
The democratic process has not been inter- 
rupted in 40 years, and Costa Rica is the 
only country in Central America with no 
leftist guerrillas or conspiracies. 

Arias is continually criticized by the con- 
servative press in Costa Rica. At one point, 
after complaining about it, he suddenly 
brightened. “Well, they can criticize me all 
they want," he said, “but they can't throw 
me out because they don't have an army. 
Besides," he joked, “Гтп the one who made 
Costa Rica famous with my Nobel Prize— 
Americans no longer confuse Costa Rica 
with Puerto Rico." 

In health care and education, democratic 
Costa Rica does as well or better for its 
people than Marxist-Leninist Cuba. Arias 
noted that Costa Rica has "the same social 
indicators today as Cuba, but without the 
Paredón [execution wall], without thou- 
sands and thousands of citizens in exile." 
This is another reason why Costa Rica is so 
important to the United States: It estab- 
lishes the principle that small nations can 
grow in stability and freedom if given a 
chance by their own societies as well as the 
outside world. 

The United States has shown that it ap- 
preciates Costa Rica as a democratic show- 
case and is prepared to support it in every 
way. With the national economy seriously 
damaged by the fall in the prices of coffee 
and bananas, its principal exports, the U.S. 
provided Costa Rica with $338 million in 
1986 and 1987, making our assistance pro- 
gram there second only to Israel in per 
capita civilian grants and low-interest loans. 

To the annoyance of the Reagan Adminis- 
tration, Arias forbade the use of а Costa 
Rican airport by the U.S. for secret deliv- 
егіев of war supplies for the contras in Nica- 
ragua, refused to allow the installation of а 
secret communications center to relay intel- 
ligence data to the rebels and expelled 
contra leaders from his country. There was 
enough wisdom in Washington to avoid any 
retaliation. 
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In dealing with the United States, Oscar 
Arias has the special advantage of under- 
standing the gringos better than most Latin 
American leaders. His English is so fluent 
that he can deliver first-rate extemporane- 
ous speeches at the drop of а sombrero. 
After receiving а degree in law and econom- 
ics from the University of Costa Rica, he 
graduated from the University of Essex in 
England, then attended Boston University 
апа Harvard. As minister of planning and 
economic policy (at age 31), he began bulld- 
ing up his network of contacts and friend- 
ships in the United States, where he feels 
absolutely at home. 

He told me how he forced his fellow Cen- 
tral American presidents to agree on his 
peace plan—at their meeting in Guatemala 
on Aug. 7, 1987—by keeping them in the 
conference room until 4 o'clock in the morn- 
ing, fearing that а recess might interrupt 
the negotiations for good. He was inspired, 
he said, by the example of President Frank- 
lin D. Roosevelt, who would lock his aides in 
& room until they reached an agreement. 
(Arias read it in Roosevelt: The Lion and 
The Fox, a biography by James MacGregor 
Burns.) 

Precisely because of his feeling of kinship 
with the U.S. Arias is troubled by the way 
Washington has been acting among its 
southern neighbors. In addition to the crises 
affecting Nicaragua and ЕЛ Salvador, both 
caught up in full-fledged wars, Arias sees 
Panama as the latest—and unnecessary— 
flashpoint in U.S. policies. 

With the security of the Panama Canal at 
stake, the U.S. faced a dilemma in Panama, 
and Arias has been fearful of the conse- 
quences. 

"In Panama," Arias said, “the U.S. real- 
ized that the policy of force did not work. 
This preoccupies me, because I believe that 
the United States cannot afford to lose its 
credibility. And Costa Rica, as а defenseless 
country, needs for а friendly country—the 
United States—to be respected and to be 
trusted. If you lose credibility, we all lose it. 
If you say, ‘I give you 48 hours to leave,’ and 
a man like Noriega doesn't leave, and then 
you apply sanctions to а little country for 
disobeying you, then you're losing credibil- 
ity. As it is, we missed a great opportunity 
when our mediation in Panama was made to 
f Ж 

As I was bidding him farewell, Arias put 
his hand on my arm. “Let me repeat,” he 
said. “If I had to advise Washington on its 
policy in Latin America, I'd say, ‘Please be 
nice—please stop being the ugly Ameri- 
can.’ "e 


COSPONSORSHIP OF S. 1738 


@ Mr. McCAIN. Mr. President, today I 
join my colleague from California, 
Senator WILson, as a cosponsor of S. 
1738, legislation to make long-term 
care insurance available to Federal 
employees. 

Mr. President, sooner or later, virtu- 
ally every family in America will be 
confronted with a catastrophic illness. 
Whether it is a grandparent with Alz- 
heimer's disease, a spouse hit by a 
stroke, a worker in the prime of life 
disabled by an accident, а relative 
stricken with cancer, or a child born 
with cerebral palsy—the expense for 
needed care could result in destroying, 
if not severely taxing, a family’s finan- 
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cial security. Catastrophic illness 
seems to impact most dramatically on 
three groups: older Americans who 
face hospital bills which exceed their 
Medicare coverage; those who need ex- 
pensive, long-term care services; and 
working Americans who lack adequate 
health insurance. Such an illness can 
require treatment or care so costly 
that many families can only pay by 
impoverishing themselves. 

Earlier this year, this body adopted 
legislation addressing the first group— 
older Americans who face hospital 
bills which exceed their Medicare cov- 
erage. The Medicare Catastrophic Ill- 
ness Coverage Act of 1988—which has 
now been signed into law. The legisla- 
tion will provide for a cap in the out- 
of-pocket costs that a Medicare benefi- 
ciary can incur during a year for hos- 
pital and physician charges, and it 
provides coverage of out-of-pocket pre- 
scription drugs for the first time in 
Medicare’s history. In addition, it 
allows elderly couples—faced with 
huge nursing home bills—to hang on 
to more of their resources before Med- 
icaid kicks in, thus avoiding being re- 
duced to poverty as a result of the 
magnitude of the expenses. 

As I communicated with seniors in 
Arizona about the Medicare Cata- 
strophic Illness Coverage Act I found 
that, by a 3-to-1 majority, seniors in 
my State felt that though some of the 
benefits in the bill would be nice, most 
of the benefits are not “truly cata- 
strophic-related.” What is more, most 
of the benefits are available through 
the private sector. In doing so, this 
legislation will significantly increase 
the premiums that many seniors are 
responsible for under the Medicare 
Program. 

The resounding sentiment of Arizo- 
na’s seniors seemed to be that they 
would have preferred that Congress 
address what they saw as the true cat- 
astrophic health need seniors face— 
protection from the financial ravages 
of long-term care expenses. They are 
willing to pay for the cost of a new 
program, but only if it provides cover- 
age of those services which they feel 
they need. Needless to say, many sen- 
iors in my State are upset. They are 
deeply concerned that the Govern- 
ment has just established a new public 
program—which, for the most part, 
duplicates benefits that are currently 
available through the private sector. 
What they expected is that the Gov- 
ernment would work to make sure 
that they were able to protect them- 
selves from what is their true cata- 
strophic concern—and not widely 
available through the private sector— 
protection from the enormous cost of 
long-term care services. 

Due to a lack of affordable long- 
term care protection available in the 
private sector, most are unable to 
insure themselves and at the point 
that they need nursing-home services 
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they have to pay for the services out 
of their pockets. That is, until they 
have exhausted their resources—at 
which time they become eligible for 
Medicaid benefits, or in Arizona’s case, 
the  counties—and soon to be 
AHCCCS. The result is that many end 
up impoverishing themselves and their 
spouses, prior to being eligible for 
public assistance. Included in the 
“Medicare Catastrophic Illness Protec- 
tion Act” was a provision providing 
spouses with some measure of protec- 
tion. This is, indeed, a true catastroph- 
ic benefit—and will be helpful to many 
Americans. 

The numbers are alarming, and per- 
haps best tell the story. 

Americans spend about $38 billion a 
year on nursing home care. Seventy 
percent of all single people admitted 
to a nursing home go broke within 3 
months; close to 90 percent of single 
older Americans will be impoverished 
within a year; and 50 percent of all 
couples are impoverished within 6 
months after one spouse is admitted. 

Over 60 percent of American fami- 
lies have already had direct experience 
with the need for protection from 
long-term care expenses. Millions of 
Americans suffer from chronic condi- 
tions that limit their ability to func- 
tion on their own. Some need help pre- 
paring meals. Others need assistance 
in feeding themselves, bathing, getting 
dressed, or just getting around. Most 
of the help they need is nonmedical— 
referred to as “custodial care.” It is 
little wonder that the need for protec- 
tion from the cost of such care is such 
а concern—with the cost of a year’s 
nursing home stay ranging from 
$20,000 to $35,000. Many of the needed 
services can also be provided at home. 
Delivery of such services at home is 
often the less costly, and is better for 
the family and individual in need of 
care. But, like services provided in the 
nursing home, there really is not 
much protection available from the 
cost of these services—unless the indi- 
vidual is eligible for Medicaid, or 
AHCCCS as in Arizona’s case. 

It is my belief that Congress must 
work hard to tackle, in the upcoming 
session, the need to provide older 
Americans with protection from the 
expenses of long-term care services. 

Given the need to exercise fiscal re- 
straint—in light of the Federal budget 
deficits, and the increased financial 
burden that will be placed on Medi- 
care beneficiaries as a result of the 
Medicare Catastrophic Illness Cover- 
age Act—I believe the most responsi- 
ble approach would be the develop- 
ment of а public/private partnership. 
Addressing the long-term care cover- 
age issue requires the involvement of 
all segments of our society. We must 
develop & partnership—if you will— 
among individuals, families, private or- 
секи and all levels of govern- 
ment. 
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Based on my discussions with Arizo- 
nans, I believe a responsible partner- 
ship approach to dealing with the 
need for enhanced long-term care cov- 
erage would consist of four parts. 

First, the private and public sectors 
must work together to educate the 
American people, both current Medi- 
care beneficiaries and working-age 
Americans, about the possibility that 
they may need long-term care services 
in the future and the importance of 
protecting themselves against the cost 
of such services. 

Second, the Federal Government 
must create a more supportive tax en- 
vironment for long-term care insur- 
ance contracts. In part, this would 
hopefully lead to more working Ameri- 
cans being able to select long-term 
care coverage as part of their health 
insurance package, provided in coop- 
eration with their employer. In addi- 
tion, it would permit retirees to roll- 
over part of their life insurance bene- 
fits into long-term care insurance cov- 
erage—which is probably more the 
need as one ages. 

Third, that all levels of government 
and the private sector must work to- 
gether to make it possible for the de- 
velopment of an extensive long-term 
care insurance market. Perhaps this 
could even include the development of 
an age-graded tax credit for those who 
are currently retired and opt to pur- 
chase long-term care insurance. 

And, fourth, reform the Medicaid 
system so that the public sector can 
more effectively assist those with long- 
term care needs that are least able to 
afford the cost of protecting them- 
selves. 

Certainly, any approach with regard 
to providing long-term care coverage 
must include both services provided in 
nursing homes and those provided at 
home. 

While we probably will not get there 
overnight, I believe that forging a pri- 
vate/public partnership approach to 
meeting the long-term care coverage 
needs of older Americans will assure 
greatest success. 

This legislation, which I am cospon- 
soring today, S. 1738, is one step in 
that direction. It would permit Federal 
employees, who have reached the age 
of 50 and participated in the life insur- 
ance program [FEGLI] for 10 years, to 
convert their life insurance to long- 
term care insurance. Eligibility for 
participation would not be effected at 
all by the health status of the individ- 
ual. The process of determining which 
company would actually offer the 
policy would be handled through a 
competitive bidding process. And, be- 
cause there is a cost difference be- 
tween life insurance and long-term 
care insurance, employees would have 
to pay a nominal premium in addition 
to what they already pay for their life 
insurance benefit. 
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I believe this legislation represents a 
responsible approach to providing 
access to long-term care protection for 
one group—Federal employees. For 
that, Senator WrLsoN and those at the 
Office of Personnel Management are 
to be commended. 

But, Mr. President, we must not stop 
here. Building a comprehensive, re- 
sponsible, approach to long-term care 
is like piecing together a puzzle. With 
а puzzle, each piece is an integral com- 
ponent—and without all the pieces, a 
puzzle is not complete. This legislation 
is one of the pieces to that puzzle. 

Last year, I offered legislation de- 
signed to make it possible for workers 
to transfer their pension benefits from 
employer to employer as they change 
jobs. One of the important compo- 
nents of this legislation, S. 1349, the 
Pension Portability Act—and relevant 
to the attempt to develop a compre- 
hensive long-term care policy—is a 
provision making it possible for indi- 
viduals in the private sector to tap 
their pension benefits to help meet 
long-term care expenses. Mr. Presi- 
dent, I believe this, too, is a piece to 
the puzzle. 

Providing our Nation's citizens with 
protection from the financial ravages 
of a long-term care needs in & respon- 
sible way will only be accomplished as 
а result of a lot of individuals working 
together to creatively craft the various 
pieces to the puzzle. While there are 
obstacles, such as our Nation's budget 
deficits, I believe we can be successful. 

This legislation, which I am cospon- 
soring today, is evidence of the fact 
that we can be successful. If enacted, 
this legislation will assist Federal em- 
ployees in obtaining long-term care 
coverage. And, due to the large pool of 
individuals that will be participating, 
the cost to the individual will be lower 
under this approach than if they were 
to purchase the plan on the open 
market. The cost to the Federal Gov- 
ernment will be negligible, because the 
Federal Government's role is not the 
funding of а new Government pro- 
gram. Its role will merely be that of 
coordinating, and overseeing, а new 
program. In my opinion, this proposal 
is а responsible piece to the puzzle, I 
am pleased to add my name to the list 
of those who have cosponsored this 
legislation.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING  AC- 
CEPTANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM А 
FOREIGN ORGANIZATION 


e Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
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sored by & foreign government or a 
foreign educational or charitable orga- 
nization involving travel to а foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received а 
request for а determination under rule 
35, for Mr. W. Donald Campbell, а 
member of the staff of Senator Cran- 
STON, to participate in & program in 
West Germany sponsored by Haus 
Rissen International Institute for Poli- 
tics and Economics, from August 14- 
24, 1988. 

Тһе committee has determined that 
participation by Mr. Campbell in the 
program in West Germany, at the ex- 
pense of Haus Rissen, is in the interest 
of the Senate and the United States. 

The select committee received a re- 
quest for & determination under rule 
35, for Mr. James C. Brenner, а 
member of the staff of Senator 
Kerry, who participated in a program 
in London, England, sponsored by the 
ae Century Trust, from July 11-22, 

The committee determined that par- 
ticipation by Mr. Brenner in the pro- 
gram in London, England, at the ex- 
pense of the 215% Century Trust, was 
in the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Mark Fowler, a member of 
the staff of Senator HEFLIN, to partici- 
pate in a program in Hamburg, West 
Germany, sponsored by the Haus 
Rissen International Institute for Poli- 
tics and Economics, from August 14- 
24, 1988. 

The committee has determined that 
participation by Mr. Fowler in the pro- 
gram in West Germany, at the ex- 
pense of the Haus Rissen Internation- 
al Institute for Politics and Economics, 
is in the interest of the Senate and the 
United States. 

The select committee has received а 
request for a determination under rule 
35, for Mr. Pat Windham, a member of 
the staff of Senator Horrrwas, to par- 
ticipate in а program in Hamburg, 
West Germany, sponsored by the 
Haus Rissen International Institute 
for Politics and Economics, from 
August 14-24, 1988. 

The committee has determined that 
participation by Mr. Windham in the 
program in West Germany, at the ex- 
pense of the Haus Rissen Internation- 
al Institute for Politics and Economics, 
is in the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for Christine Williams, a member 
of the staff of Senator MITCHELL, to 
participate in a program in Toronto 
and Ottawa, Canada, sponsored by the 
Centre for Legislative Exchange, from 
September 7-10, 1988. 

The committee has determined that 
participation by Ms. Williams in the 
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program in Canada, at the expense of 
the Centre for Legislative Exchange, is 
in the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35, for G. Lawrence Atkins and Laura 
A. Erbs, members of the staff of Sena- 
tor HzrNZ, to participate in a program 
in Toronto and Ottawa, Canada, spon- 
sored by the Centre for Legislative Ex- 
change, from September 7-10, 1988. 

The committee has determined that 
participation by Mr. Atkins and Ms. 
Erbs in the program in Canada, at the 
expense of the Centre for Legislative 
Exchange, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Peter Lennon, a member of 
the staff of Senator STENNIS, to par- 
ticipate in а program in Japan, spon- 
sored by the Japanese Government, 
from August 14-25, 1988. 

The committee has determined that 
participation by Mr. Lennon in the 
program in Japan, at the expense of 
the Japanese Government, is in the in- 
terest of the Senate and the United 
States. 

The select committee has received а 
request for а determination under rule 
35, for Deborah Leavy and John Tras- 
vina, members of the staff of Senator 
Son, to participate in a program in 
Japan sponsored by the Association 
for the Advancement of Human 
Rights, from August 15-19, 1988. 

The committee has determined that 
participation by Ms. Leavy and Mr. 
Trasvina in the program in Japan, at 
the expense of the Association for the 
Advancement of Human Rights, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for а determination under rule 
35, for Abigail Lawlis Kuzma, a 
member of the staff of Senator HATCH, 
to participate in а program in Japan 
sponsored by the Association for the 
Advancement of Human Rights, from 
August 15-19, 1988. 

The committee has determined that 
participation by Abigail Lawlis Kuzma 
in the program in Japan, at the ex- 
pense of the Association for the Ad- 
vancement of Human Rights, is in the 
interest of the Senate and the United 
States. 

The select committee has received & 
request for а determination under rule 
35, for Mr. John С. Behuncik, а 
member of the staff of Senator 
Борман, to participate іп a program іп 
Turkey sponsored by the Turkish For- 
eign Policy Institute, from August 20- 
28, 1988. 

The committee has determined that 
participation by Mr. Behuncik in the 
program in Turkey, at the expense of 
the Turkish Foreign Policy Institute, 
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is in the interest of the Senate and the 
United States. 


The select committee has received a 
request for a determination under rule 
35, for Sarah Sewall, a member of the 
staff of Senator MITCHELL, to partici- 
pate in a program in Japan sponsored 
by the Japanese Government, from 
August 14-25, 1988. 


The committee has determined that 
participation by Ms. Sewall in the pro- 
gram in Japan, at the expense of the 
Japanese Government, is in the inter- 
est of the Senate and the United 
States. 


The select committee has received a 
request for a determination under rule 
35, for Judith Freedman, a member of 
the staff of Senator Nunn, to partici- 
pate in a program in Japan sponsored 
by the Japanese Government, from 
August 14-25, 1988. 

The committee has determined that 
participation by Ms. Freedman in the 
program in Japan, at the expense of 
the Japanese Government, is in the in- 
terest of the Senate and the United 
States. 


The select committee has received a 
request for a determination under rule 
35, for Dick D’Amato, a member of the 
staff of Senator Byrp, to participate 
in a program in Japan sponsored by 
the Japanese Government, from 
August 14-25, 1988. 

The committee has determined that 
participation by Mr. D’Amato in the 
program in Japan, at the expense of 
the Japanese Government, is in the in- 
terest of the Senate and the United 
States. 


Тһе select committee has received а 
request for a determination under rule 
35, for Harry Broadman, a member of 
the staff of Senator GLENN, to partici- 
pate in à program in Japan sponsored 
by the Japanese Government, from 
August 14-25, 1988. 

The committee has determined that 
participation by Mr. Broadman in the 
program in Japan, at the expense of 
the Japanese Government, is in the in- 
terest of the Senate and the United 
States. 

The select committee has received а 
request for confirmations under rule 
35, for Greg Schnake and Mark Scan- 
lan, members of the staff of Senator 
Do ez, who participated in programs in 
Taipei, Taiwan, sponsored by the 
Tunghai and Tamkang Universities, 
respectively, from July 17-25, 1988. 

The committee has determined that 
participation by Mr. Schnake and Mr. 
Scanlan in the programs in Taipei, 
Taiwan, at the expense of the Tunghai 
апа Tamkang Universities, was in the 
interest of the Senate and the United 
States.e 
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A LM OF POWER: JUDI- 
REVIEW ОЕ CONGRES- 
SIONAL RULES OF PROCEDURE 


@ Mr. McCONNELL. Mr. President, I 
am including in the Кксонр today а 
law review comment that I believe will 
be of academic interest to many in the 
congressional community. “А Question 
of Power: Judicial Review of Congres- 
sional Rules of Procedure” was written 
by Gregory F. Van Tatenhove, a third 
year student at the University of Ken- 
tucky College of Law. 

First published in volume 76 of the 
Kentucky Law Journal, this work ex- 
plores those instances when courts 
have been asked to review the internal 
rules of procedure by which the 
Senate and the House conduct its busi- 
ness. The comment also examines the 
relationship between separation of 
powers notions and the constitutional 
and historical framework upon which 
our rules are founded, The author con- 
cludes that an absence of jurisdiction- 
al power results in an extremely limit- 
ed role for the judiciary in reviewing 
congressional rules of procedure. 

Mr. President, the press of the legis- 
lative calendar gives us too little time 
to step back and consider matters that 
affect the balance of powers between 
the three branches of Government. 
But the importance of this inquiry 
cannot be overstated. In referring to 
separation of powers principles as the 
“absolutely central guarantee of a just 
government,” Justice Scalia recently 
noted that '"[wlithout a secure struc- 
ture of separated powers, our Bill of 
Rights would be worthless, as are the 
bills of rights of many nations of the 
world that have adopted, or even im- 
proved upon, the mere words of ours.” 
Morrison v. Olson, 487 U.S. —, 
56 U.S.L.W. 4835, 4847 (1988) (Scalia, 
J., dissenting). 

With the words of Justice Scalia in 
mind, Mr. President, I commend the 
following commentary to the attention 
of my colleagues: 

A QUESTION оғ POWER: JUDICIAL REVIEW OF 
CONGRESSIONAL RULES OF PROCEDURE 

James I spoke of the mystery of the 
King’s power. The institutions of a secular, 
democratic government do not generally ad- 
vertise themselves as mysteries. But they 
are, What they do, how they do it, or why it 
is necessary to do what they do is not 
always outwardly apparent. Their actual op- 
eration must be assessed, often in sheer 
wonder, before they are tinkered with, lest 
great expectations be not only defeated, but 
mocked by the achievement of their very 
antithesis.* 


INTRODUCTION 


To note that the Supreme Court has af- 
firmed the authority of the judiciary to 
review, for constitutional compliance, the 
acts of the other branches of Government is 
to invoke an axiom tempered by а long his- 
tory.' Equally axiomatic, however, is the ob- 
servation that over 200 years of constitu- 
tional debate and scrutiny have failed to 
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define precisely the scope of that review.? 
The debating halls are filled by those who 
would find in the Constitution a reserved 
and guarded role for the judiciary in voiding 
the acts of other branches,“ as well as those 
who would find for the judiciary а broad 
mandate in the realm of constitutional in- 
terpretation.* 

What continues to be at issue, therefore, 
is no less than а determination of the 
boundaries that mark the federal judicial 
power *—boundaries that cannot, of course, 
be considered in а vacuum. As Chief Justice 
Rehnquist has observed, “[t]he exercise of 
the judicial power also affects relationships 
between the co-equal arms of the National 
Government." • Тһе result of our system of 
separate but equal governmental divisions is 
inherent tension.” 

This commentary begins by recognizing 
that at few intersections is this inherent 
tension greater than at the point where the 
judicial branch is asked to review the rules 
of procedure by which the legislative 
branch conducts its business.* Part I dis- 
cusses the nature of congressional rules of 
procedure by briefly exploring the constitu- 
tional and historical framework upon which 
these rules are founded. Part II surveys the 
judicial decisions written in response to а re- 
quest to review the rules of Congress. Final- 
ly, Part III suggests that the judicial review 
of congressional rules of procedure should 
be exercised in only the most limited of cir- 
cumstances. Indeed, focusing on arguments 
developed by former District of Columbia 
Circuit Court of Appeals Judge Robert 
Bork, this Comment concludes that an ab- 
sence of jurisdictional power demands this 
result.“ 


I. “UNIFORMITY OF PROCEEDING”: CONSTITU- 
TIONAL AND HISTORICAL AUTHORITY FOR CON- 
GRESSIONAL RULE-MAKING POWER 
Article I, section 5, clause 2 of the Consti- 

tution states that *[elach House may deter- 
mine the Rules of Its Proceedings.” In addi- 
tion, article I addresses a number of specific 
legislative procedures including quorums,!^ 
ad journments. and roll calls. Congress, 
therefore, has а body of rules consisting of 
those provisions specifically enumerated in 
the Constitution, as well as a set of standing 
rules adopted individually by the Senate 
and the House of Representatives 14 pursu- 
ant to the authority of article I, section 5, 
clause 2. Furthermore, each chamber is gov- 
erned by statutory provisions which have 
the force of congressional rules,“ prece- 
dents of each chamber. and informal prac- 
tices and customs. 

The historical records of the constitution- 
al convention indicate that the general 
grant of rule-making authority in article I, 
section 5, clause 2 generated no discussion.'* 
Even the debate surrounding the enumer- 
ated provisions pertaining to quorums,'? ad- 
journments,?? and roll calls ?! was brief and 
relatively uneventful.** 

Clearly, the lack of attention the framers 
gave to the congressional rules provisions 
reflects the necessity of granting the legisla- 
tive branch authority to fashion rules by 
which it can administer its constitutionally 
delegated powers.“ In his landmark com- 
mentary, Justice Story observed the follow- 
ing: 

No person can doubt the propriety of the 
provision authorizing each House to deter- 
mine the rules of its own proceedings. If the 
power did not exist, it would be utterly im- 
practicable to transact the business of the 
nation, either at all, or at least with decen- 
cy, deliberation, and order. The humblest 
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assembly of men is understood to possess 
this power, and it would be absurd to de- 
prive the councils of the nation of a like au- 
thority.** 

In recognizing congressional rule-making 
authority, the framers were doing nothing 
more than recognizing textually what was 
considered by many at the time to be an in- 
herent ability.* The Constitution, there- 
fore, recognizes that the legislative branch 
must have & near exclusive ability to deter- 
mine its rules of procedure.?* 

These rules, which the Senate and the 
House adopted initially at the beginning of 
the first Congress,“ were descendants of 
the rules that governed the English Parlia- 
ment.** As noted in Holdsworth's history, 
they owed & great deal to the common law: 

No doubt the procedural rules of the 
common law were gravely defective; but 
they had at least one merit—they discoun- 
tenanced the very archaic legal ideas which 
so seriously hampered the representative as- 
semblies of the continent. They were сара- 
ble of & certain amount of development and 
adaptation; and the men who spent their 
lives working and developing them were the 
men who were best fitted to create а work- 
able set of rules for the guidance of a repre- 
sentative assembly. 

Even today, the House turns to “general 
parliamentary 18%” for guidance in adopting 
its rules at the beginning of each Con- 
gress.*° 

Since the rules are not self-enforcing, 
each house of Congress has the authority to 
amend its rules unilaterally, as well as sus- 
pend, waive, or even ignore them altogeth- 
er.*! As one observer of the legislative proc- 
ess noted, the legislative rules of Congress 
are essentially endogenous. ... If these 
rules are enforced rigorously and consistent- 
ee oC en te adir 

її. "ALL MATTERS OF METHOD”: THE JUDICIAL 

DEFINITION OF CONGRESSIONAL RULE-MAKING 

POWER 
A. Ballin to Yellin: Піизоту Limits on the 

Judicial Power to Review Congressional 

Rules 

While the propriety of congressional rules 
had been chall on earlier occasions,** 
the 1891 decision of United States v. 
Ballin ** provided the Supreme Court with 
its first opportunity to articulate the scope 
of review applicable to congressional rules. 
The rule in controversy was House Rule XV 
which provided that the members present in 
the chamber but not voting would be 
“counted and announced in determining the 
presence of a quorum to do business." 25 
Prior to the adoption of this rule in 1890, 
conventional wisdom held that the constitu- 
tional quorum requirement ** could be satis- 
fied only if а majority of members actually 
voted on the proposition before them. This 
meant that those opposed to & proposition 
could, even though present in the chamber, 
defeat a quorum by not voting. 

In this context, the importers Ballin, 
Joseph & Co. argued, in response to an un- 
favorable decision by the Board of United 
States General Appraisers, that an act im- 
posing certain import duties was invalid 
since it was approved by less than a majori- 
ty vote and, therefore, allegedly in the ab- 
sence of a constitutional quorum. Al- 
though addressing the alternative argument 
that the act should be given a different con- 
struction,*® the Supreme Court found the 
question of whether the legislation was le- 

passed of 5 


Brewer noted that the Judiciary had the 
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power to consider whether a bill was validly 
enacted; *: and, when the judiciary makes 
this determination, the entries in the House 
journal +? "must be assumed to speak the 
truth." ** After referring to the journal, the 
Court accepted as fact that when the vote 
occurred & majority of members were 
present in the chamber although less than а 
AR actually voted.** The Court was 

to consider, therefore, whether Con- 
past had properly exercised its rule-making 
&uthority in approving the Rule XV method 
of determining the constitutionally required 
quorum.** 

The Court refused to overturn the rule 
stating that Inleither do the advantages or 
disadvantages, the wisdom or folly, of such 
а rule present any matters for judicial con- 
sideration. With the courts the question is 
only one of power. The Constitution em- 
powers each house to determine its rules of 
proceedings,” Despite its conclusive lan- 
guage, the Court was unwilling to concede 
final authority to the legislative branch: 

[The House] тау not by its rules ignore 
constitutional restraints or violate funda- 
mental rights, and there should be а reason- 
able relation between the mode or method of 
proceeding established by the rule and the 
result which is sought to be attained, But 
within these limitations all matters of 
method are open to the determination of 
the house, and it is no impeachment of the 
rule to say that some other way would be 
better, more accurate or even more unjust. 
It is no objection to the validity of a rule 
that a different one has been prescribed and 
enforced for a length of time. The power to 
make rules is not one which once exercised 
is exhausted. It is a continuous power, 
always subject to be exercised by the house, 
and within the limitations suggested, abso- 
lute and beyond the challenge of any other 
body or tribunal.*? 

The standard announced in Ballin, there- 
fore, recognized that Congress has the 
power to make its own procedural rules, but 
the courts have the power to determine 
whether they are constitutional. Rule XV 
was, in effect, reviewed by the Court and al- 
lowed to stand only after the Court was sat- 
isfied that it conformed to these criteria: (1) 
the rule complied with “constitutional re- 
straints”; ** (2) the rule violated no funda- 
mental rights; ** and (3) there was а “rea- 
sonable relationship between" the rule's 
method and "the result sought to be at- 
tained."*^ Ballin, far from carving out an 
area in which judicial review is strictly lim- 
ited, established an expansive role for the 
Court in reviewing legislative rules of proce- 
dure. This proposition was supported and 
even expanded by the Court’s decision in 
United States v. Smith.*! 

The rule at issue in Smith allowed for the 
reconsideration of a Senate vote on an exec- 
utive branch nomination after notification 
of confirmation or rejection had been sent 
to the President.“ The executive branch 
challenged this rule after the Senate adopt- 
ed motions requesting President Hoover to 
return for reconsideration a confirmation 
resolution of one of his appointments to the 
Federal Power Commission.“ The President 
refused this request,“ and the Senate, de- 
spite the position of the executive branch, 
subsequently reconsidered and rejected the 
nomination.*5 

The Court admitted that '"[t]he question 
primarily at issue relates to the construc- 
tion of the applicable rules, not to their con- 
stitutionality.” ** Judicial review was predi- 
cated on the fact that "the construction to 
be given to the rules affects persons other 
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than members of the Senate. De- 
spite its recognition that, In deciding the 
issue, [we] must give great weight to the 
Senate's present construction of its own 
rules,"** the Court held that the history 
and the precedents of the Senate, both 
before and after the incident in question, 
supported an interpretation of the rules 
that precluded reconsideration of the ap- 
pointment by the Senate.“ In short, the 
Court substituted its interpretation of the 
Senate rules for that of the Senate.“ 

Seventeen years later, the scope of review 
delineated in ВаПіл and Smith allowed the 
Court to decide Christoffel v. United 
States. The Christoffel Court faced a fact 
pattern that arose out of the rules of a 
House committee acting in an investigatory 
capacity,?* not out of proceedings relating 
to floor debate.** Once again, the rule in 
controversy to the method by 
which the committee determined a 
quorum.** 

At the beginning of the committee ses- 
sion, & call of the roll indicated that a 
quorum was present.“ Three hours later, 
the petitioner allegedly made perjurious 
statements ** for which he was later convict- 
ed. Evidence at trial suggested that less 
than а majority of the members were 
present when the statements were made. 
While agreeing “that the presence of а 
quorum was an indispensable part of the of- 
fense charged,” the trial judge instructed 
the jury to find that a quorum existed as 
long as a majority of the committee was 
present at the beginning of the session.** 
Justice Murphy, writing for the majority, 
held that this instruction was improper— 
that а quorum consisting of а majority of 
the committee members had to exist at the 
time the statements were made for the com- 
mittee to constitute a “competent tribunal" 
under the District of Columbia perjury stat- 
ute. 

Justice Jackson, writing in dissent on 
behalf of Chief Jutice Vinson and Justice 
Reed. rejected the latitude taken by the ma- 
jority. 

[Wl]hat Congress may do by express rule 
it may also do by custom and practice. 
There is no requirement, constitutional or 
otherwise, that its body of parliamentary 
law must be recorded in order to be authori- 
tative. In the absence of objection raised at 
the time, and in the absence of any showing 
of a rule, practice or custom to the contrary, 
this Court has the duty to presume that the 
conduct of a Congressional Committee, in 
its usual course of business, conforms to 
both the written and unwritten rules of the 
House which created it. “Each House may 
determine the Rules of its Proceed- 
ings... . Art. I, $5, cl. 2. This Court ac- 
cordingly can neither determine the rules 
for either House or Congress not require 
those rules to be expressed with any degree 
of explicitness other than that chosen by 
the respective Houses. 

The House has adopted the rule and prac- 
tice that & quorum once established is pre- 
sumed to continue unless and until the 
point of no quorum is raised. By this deci- 
sion, the Court, in effect, invalidates that 
rule despite the limitations consistently im- 
posed upon court where such an issue is ten- 
dered.7° 

The holding of Ballin, when considered in 
light of Smith and Christoffel, makes it 
quite clear, however, that “the limitations 
consistently imposed” are largely without 
force. Although now nearly twenty-five 
years old, the Supreme Court’s most recent 
discussion of the scope of review of congres- 
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sional rules,“ Yellin v. United States,“ con- 
tinues to stand for this assertion.“ 

Like Christoffel, the controversy in Yellin 
centered around the application of а House 
committee rule to a witness subpoenaed 
pursuant to a committee investigation. In 
reversing a contempt of Congress convic- 
tion, the majority held that the committee 
failed to follow its own rule relating to the 
interrogation of a witness in executive ses- 
sion and, thus, violated the witness’ right, 
granted by the rule, to be questioned in pri- 
vate.'* The logic of the majority holding 
was uncomplicated: “Тһе Committee pre- 
pared the groundwork for prosecution in 
Yellin's case meticulously. It is not too ex- 
acting to require that the Committee be 
equally meticulous in obeying its own 
rules." 16 

As the dissent pointed out, however, this 
conclusion necessarily depends on the Court 
rejecting the interpretation of the rule Con- 
gress offered and concluding that the con- 

committee had indeed failed to 
follow its own rule.“ Citing the restrictive 
language of Ballin'* and Smith, Justice 
White wrote on behalf of the dissent that 
"[w]hile the testimony is reasonably clear 
аз to the Committee's construction and ap- 
plication of its own rule, if there were any 
doubt about the matter it is not our place to 
resolve every doubt against the Commit- 
tee."*^ Clearly, the distance that the dis- 
senters were willing to wander into the pro- 
cedural briar patch of the legislative branch 
was far shorter than that of the majority.** 

Thus, while offering an obligatory nod to 
the merit of judicial restraint, the Supreme 
Court, without so much as а blush, has em- 
braced an all-inclusive scope of review of 
congressional rules in a variety of contexts. 
In Ballin, the Court examined the constitu- 
tionality of a rule that construed the 
quorum requirement found in the text of 
the Constitution.*? In Smith, the Court jus- 
tified going one step further in reviewing 
the application of an admittedly constitu- 
tional rule by noting the effect application 
of the rule had on a private party.“ Chris- 
toffel presented a similar factual scenario 
with the Court concluding that a facially 
constitutional rule was interpreted incor- 
rectly.** Finally, Yellin illustrates once 
again the Court’s willingness to review con- 
gressional rules for compliance when a pri- 
vate party is involved.** 

Following the Supreme Court’s lead, the 
more recent decisions by the lower federal 
courts “ generally echo this reluctance to 
recognize a jurisdictional limitation.“ In 
the final analysis, the courts more often 
than not have chosen to draw the bound- 
aries of judicial review deep and wide rather 
than choosing a line of restraint.** 

B. Vander Jagt to Kurtz: “Standing” in the 
Way of Judicial Power 


The theme of the District of Columbia 
Circuit decisions involving review of con- 
gressional rules has been one of concern 
about the separation of powers problems 
raised by judicial consideration.“ The opin- 
ions have most often given force to this con- 
сегп by paying homage, albeit more and 
more sparingly, to the separation of powers 
concepts embodied in the political question 
doctine.*° Nevertheless, these decisions con- 
tinue to assert & far-ranging jurisdictional 
authority 9: to review Congress’ in-house 
procedural rules. 

The decision in Vander Jagt, v. O'Neill o 
presents the most complete expression of 
the D.C. Circuit's doctrine relating to judi- 
cial review of congressional rules. In Vander 
Jagt, а group of House members challenged 
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the allocation of а disproportionate number 
of House committee seats to Democrats.“ 
After noting that "[t]his circuit has previ- 
ously expressed its reluctance to review con- 
gressional operating rules, though it has 
never denied its power to do so,” ** the court 
examined at length the scope of review ar- 
ticulated in Ballin and Smith. The court 
then concluded “that Art. I simply means 
that neither we nor the Executive Branch 
may tell Congress what rules it must adopt. 
Article I does not alter our judicial responsi- 
bility to say what rules Congress may not 
adopt because of constitutional infirmi- 
ty.” ** The court went on to admit candidly 
“that this raises some doubt about the intel- 
ligibility of the ‘textually committed’ aspect 
of the political question doctrine.” ** 
Indeed, the opinion lends support to the 
premise that the doctrine is only of academ- 
іс interest, observing that it is "far more 
useful to examine ‘case-by-case’ whether [it] 
would be unwise to intrude in ‘political’ con- 
troversies.” 97 

Significantly, the court did not find a 
threshold bar to justiciability in applying 
the standing doctrine ** to the plaintiffs 
either in their capacity as members of Con- 
gress or in their capacity as private-party 
voters.“ In his concurrence, Judge Bork 
argued against granting standing, stating 
that "[wlhether the requirement is rooted 
in Article III or in judicial prudence. . the 
Supreme Court continues to regard the 
standing concept as informed by consider- 
ations of separation of powers." 199 Тһе ma- 
jority disagreed, choosing to grant standing 
to the plaintiffs and then dismissing the 
action in an exercise of the court's remedial 
discretion.!?! 

First proposed by Judge Сап 
McGowan,'?? the remedial discretion doc- 
trine was adopted by the D.C. Circuit in 
Riegle v. Federal Open Market Commit- 
tee 193 as a way of "translating . . . separa- 
tion-of-powers concerns into principled deci- 
sion making. . . 19 In essence, the doc- 
trine counsels the court to dismiss suits 
brought by legislators Iwihere a congres- 
sional plaintiff could obtain substantial 
relief from his fellow legislators through 
the enactment, repeal, or amendment of a 
statute. . . .” 105 

While concurring in the result, Judge 
Bork raised fundamental questions about 
the rationale used by the majority to dis- 
miss the suit: 

Political question, like standing, is & doc- 
trine that raises a jurisdictional bar to judi- 
cial power, while remedial discretion, as de- 
Scribed in Judge Gordon's opinion for the 
majority, raises no bar and grants the judi- 
ciary unfettered discretion to hear а case or 
m depending on the attractiveness of the 

My colleagues' disinclination to rest this 
case upon а jurisdictional ground—whether 
that of standing or political question—rests 
squarely upon the erroneous notion, ex- 
pressed in Riegle and reiterated today, that 
there must be judicial power in all cases and 
that doctrines must not be adopted which 
might frustrate that power. 0 

Arguably, the Vander Jagt approach of 
factoring-in the separation of powers re- 
straints as part of а strict remedial discre- 
tion analysis, rather than а standing analy- 
sis, results in а very narrow judicial role 
when the plaintiff is à member of Con- 
gress. % Remedial discretion, however, as 
the name implies, provides not a jurisdic- 
tional mandate for the court but rather a 
choice. Furthermore, when the plaintiff is a 
private party, the separation of powers ele- 
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ment of the remedial discretion doctrine is 
largely without force.?°* 

In Gregg v. Barrett, 9% the court was pre- 
sented with both congressional plaintiffs 
and private-party plaintiffs claiming that 
their first amendment rights were violated 


дера(е.119 In dismissing the complaint as to 
the congressional plaintiffs, Judge Mikva іп- 
voked the remedial discretion doctrine, 
noting that the Congressmen could per- 
suade their colleagues to enforce either ex- 
isting rules or approve a resolution requir- 
ing a verbatim transcript.''! The court, 
however, rejected the appellees' argument 
that the private parties’ claim should be dis- 
missed on grounds related to those articu- 
lated by the equitable discretion doctrine.!!2 
Indeed, the Gregg opinion noted that “ап 
important reason to withhold equitable 
relief for congressional plaintiffs is the pos- 
sibility that other, private plaintiffs may 
bring suit in а context less laden with sepa- 
ration-of-powers concerns." 113 

Gregg, therefore, consistent with the hold- 
ing in Ríegle,!'** recognized a clear role for 
the judiciary in examining onal 
rules on behalf of private plaintiffs who 
qualify under the separation-of-powers- 
purged standing analysis. In the end, howev- 
er, the Gregg court dismissed the private ap- 
pellants' claim, concluding that there is “по 
first amendment right to receive а verbatim 
transcript of the proceedings of Соп- 
gress.” 115 Ironically, after embracing the 
jurisdictional authority to review House 
rules on behalf of а private party, Judge 
Mikva concluded the opinion by observing 
that Inlotwithstanding the deference and 
esteem that is properly tendered to individ- 
ual congressional actors, our deference and 
esteem for the institution as a whole and for 
the constitutional command that the insti- 
tution be allowed to manage its own affairs 
precludes us from even attempting a diagno- 
sis of the problem.” 116 

The D.C. Circuit’s most recent response to 
а request to review a rule of Congress is 
found in Kurtz v. Baker. The appellant іп 
Kurtz brought suit when the chaplains of 
the House and Senate, pursuant to congres- 
sional rules,!!* refused a request to deliver 
secular remarks in both houses of Congress 
during the period each house reserves for 
morning prayer.“ 11% While the district 
court reached the merits of claim,'*° the cir- 
cuit court concluded that the appellant 
failed to meet the article III standing re- 
quirements.!?! 

As noted in Judge Ruth Ginsburg's dis- 
sent, the majority incorporates the separa- 
tion of powers analysis into its doctrine of 
standing: 

Although they acknowledge that Kurtz 
meets the core, injury-in-fact requirement, 
my colleagues nonetheless conclude that 
Kurtz lacks standing because he cannot 
show causation, ie, that his injury is 
"traceable to the chaplains' rejection of 
Kurtz' requests" for a guest speaker bid. 
The majority emphasizes that the chaplains 
lacked authority to grant Kurtz's requests 
in the face of the firm will of Congress, ex- 
pressed in its internal rules, to open sessions 
with prayer; they then maintain, essential- 
ly, the Congress made and only Congress 
can unmake the rules determining that 
prayer wil be the exclusive benediction 
upon the opening of legislative sessions. If 
this is indeed the pivotal point, then the 
majority—notwithstanding its use of а 
"standing" label—is deciding not who may 
sue, but an anterior question, viz, what 
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issues are legitimately open to third branch 
resolution. 2 

Notwithstanding the objections of Judge 
Ginsburg, this is precisely the function of 
the standing requirement !?*—to define the 
limits of the court's article III jurisdictional 
power.. 

In general, therefore, the D.C. Circuit 
opinions recognize that the judiciary cannot 
review the procedural rules of the legislative 
branch without encountering a host of sepa- 
ration of powers problems. Like the earli- 
er decisions of the Supreme Court,?** the 
court of appeals, until Kurtz, had refused to 
find that it lacked jurisdictional power. In- 
stead, the court reserved the discretionary 
right to impose self-limitations on review. 
This analysis was accomplished either by 
pulling from the shelf the remedial discre- 
tion doctrine when presented with legislator 
plaintiffs or by using more traditional pru- 
dential limitations when asked by private- 
party plaintiffs to review the procedural 
rules of Congress. 

III. "TO SAY WHAT THE LAW IS": RECOGNIZING 
AN ABSENCE OF JUDICIAL POWER 

Although rendered meaningless by nearly 
one hundred years of tolerance of judicial 
meddling in the realm of legislative proce- 
dure, the proper role of the judiciary in this 
area, or more accurately lack of role, was 
clearly stated by Justice Brewer in U.S. v. 
Ballin: 12 “With the courts the question is 
only one of power. The Constitution em- 
powers each House to determine its rules 
and proceedings.” : The decisions from 
Ballin to Gregg v. Barrett 139 have refused 
to accept this premise and have provided 
the rhetorical baggage that reduces it to in- 
significance. 

For example, the court in Vander Jagt v. 
ONeill ironically but justifiably citing 
Ballin, stated that “{clourts and commenta- 
tors have long recognized that it is crucial 
to distinguish questions about whether judi- 
cial power exists, from questions about 
whether judicial power should be exer- 
cised." 122 This reasoning allowed the court 
to conclude: 

C{Wihile there are compelling prudential 
reasons why we should not interfere in the 
House's distribution of committee seats, it is 
nevertheless critical that we do not deny 
our jurisdiction over the claims in this case. 
As long as it is conceivable that the commit- 
tee system could be manipulated beyond 
reason, we should not abandon our constitu- 
tional obligation—our duty and not simply 
our ргоуіпсе--“іо say what the law is." 122 

In retort, Judge Bork agreed with the 
mandate of Marbury v. Madison 134 but not 
with the result of the majority's analysis: 

Of course, when а court finds а jurisdic- 
tional bar to its exercise of power, it does 
state what the law is. When, on the other 
hand, а court claims а discretion, whose con- 
tours are not suggested, to decide or not 
8 the court refuses to say what the law 

185 

Indeed, Chief Justice Marshall recognized 
in Marbury '** that boundaries to judicial 
power do exist. He wrote that “{qJuestions 
in their nature political, or which are, by 
the constitution and laws, submitted to the 
executive, can never be made in this 
court.” 137 

Separation of powers considerations,'** 
given force in the doctrine of standing,!** 
demand that the judiciary recognize once 
апа for all an absence of power to review in 
every instance the procedural rules of Con- 
gress. A startling limitation on the court's 
ability to have the last word in the realm of 
constitutional interpretation? Not necessari- 
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ly, for as Judge Bork has observed, it is of 
course precisely the function of the Article 
III limitations on jurisdiction, through such 
doctrines as standing and political question, 
to ensure that nonfrivolous claims of uncon- 
stitutional action will go unreviewed by а 
court.” 140 

Thus, in Vander Jagt the injury alleged— 
diminution of influence—defined the issue 
which the legislator plaintiffs successfully 
requested the court to examine.“ A 
threshold separation of powers analysis, 
however, counsels recognizing this 
as a judicially cognizable injury for the pur- 
pose of granting standing. Furthermore, in 
contrast to dynamics of the remedial discre- 
tion doctrine, standing, permeated by sepa- 
ration of powers concerns, has a similar ju- 
risdictional effect when the plaintiff is a 
private party.'** Kurtz v. Baker,'** more- 
over, illustrates that even when a judicially 
cognizable injury is found, the separation- 
of-powers-aware standing test may foreclose 
jurisdiction.'** 

Assuming, arguendo, that а particular rule 
falls within the set of those questions effec- 
tively outside the reach of the judiciary 
does not necessarily require the conclusion 
that the rule is above scrutiny for constitu- 
tional compliance. To suggest that members 
of Congress could adopt rules in contraven- 
tion of the Constitution ignores the fact 
that all public officers are required by arti- 
cle 6, clause 3 “to support this Constitu- 
tion." 145 Of course, taken to its logical ex- 
treme this argument supports the clearly 
untenable view that by virtue of article 6, 
clause 3, all statutes should be given the un- 
questioned presumption of constitutional- 
ity. 

The problem that judicial review of stat- 
utes does not present, however, is that of 
impermissible control by one branch over 
the internal procedures of another.'** The 
importance of allowing the legislative 
branch to craft the procedural framework 
by which it conducts its business without in- 
trusion from the other branches of govern- 
ment is not difficult to understand. If arti- 
cle I, section 5, clause 2 had granted to the 
executive or the judiciary the authority to 
impose procedural rules on Congress, it 
would have created not a check on power 
but rather a control of one branch by an- 
other. A similar spectre is presented by al- 
lowing an assertion of power by the judici- 
ary, limited only by self-restraint, to impose 
its interpretation of those rules on Con- 
Егея5.1%7 

The ability of Congress to interpret the 
Constitution has been the focus of recent 
scholarly debate.“ The case for recogniz- 
ing congressional competence to make final 
constitutional determinations about its 
rules is particularly compelling.'*?* As Judge 
Bork noted, asserting judicial power to 
review procedural rules raises "the very real 
problem of a lack of judicial competence to 
arrange complex, organic, political processes 
within а legislature so that they work 
better." 159 Congress is іп a much better po- 
sition to gather the information necessary 
to make prudent determinations about the 
effect of adopting one application or inter- 
pretation of & procedural rule over an- 
обһег,151 

A limited scope of judicial review allows a 
more fundamental protection to work in 
these cases as well—a protection which rec- 
ognizes the dilemma inherent in a constitu- 
tional democracy: judicial review allows une- 
lected judges to thwart the will of the ma- 
jority.'5* Justice Scalia has noted that 
"[t]he degree to which the court become 
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converted into political forums depends not 
merely upon what issues they are permitted 
to address, but also upon when and or whose 
instance they are permitted to address 
them." 153 Thus, if the doctrine of standing 
is understood to include a separation of 
powers element, according to Justice Scalia, 
it "restricts courts to their traditional un- 
democratic role of protecting individuals 
апа minorities against impositions of the 
majority, and excludes them from the even 
more undemocratic role of prescribing how 
the other two branches should function in 
order to serve the interest of the majority 
itself." 154 Тһе democratic process, there- 
fore, must be allowed to work.“ 
CONCLUSION 


Professor Berle has suggested that once 
the Supreme Court has expanded its judi- 
cial power no room to retreat exists: Power 
cast aside without provision for its further 
exercise almost invariably destroys the abdi- 
cating power holder—as, for example, 
Shakespeare’s King Lear found out when he 
improvidently abandoned his power, and 
was promptly crushed.” 156 It is far too dra- 
matic to conclude, however, that judicial 
recognition of less power to review congres- 
sional rules of procedure results in an im- 
permissable void or an abdication that dam- 
ages the court.!*? 

Indeed, correctly determining where the 
judicial review boundary ends simultaneous- 
ly plots the line that marks the power of 
the legislative branch.'** While the survey- 
or's tools must be carefully chosen, we 
should not hesitate to adjust the boundaries 
when required. 

The doctrine of standing, then, necessari- 
ly informed by separation of powers consid- 
erations, should serve as the surveyor's 
transit in the field of congressional rules of 
procedure.'** This analysis would result in 
the judiciary being denied emphatically the 
power to review, for either constitutional- 
ity 199 or compliance. 1% rules which affect 
purely internal functions of the Соп- 
gress. 1% Even when congressional procedur- 
al rules reach out and directly affect third 
parties who are admittedly injured,'** the 
court would be largely without power to 
review. 64 

While the weight of authority rejects this 
jurisdictional restraint, Kurtz v. Baker 195 
has begun the process of redrawing the 
lines—a process the importance of which 
Judge Bork has long recognized: Major al- 
terations in the constitutional system can be 
accomplished through what seem to be 
minor adjustments in technical doc- 
trine." 166 In the end, therefore, this “ques- 
tion of power” must be answered in favor of 
the legislative branch.—Gregory Frederick 
Van Tatenhove** 
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* Vander Jagt v. O'Neill, 699 F.2d 1166, 
1182 (D.C. Cir.) (Bork, J., concurring) (quot- 
ing А. BICKEL, REFORM AND CONTINUITY 2 
(1971)), cert. denied, 464 U.S. 823 (1983). 

1 Marbury v. Madison, 5 U.S. (1 Cranch) 
137, 177 (1803) (“It is emphatically the prov- 
ince and duty of the judicial department to 
say what the law is.”). 

2 See, e. g., JUDICIAL REVIEW IN AMERICAN 
History: MAJOR HISTORICAL INTERPRETA- 
TIONS (К. Hall ed. 1987). 

з See, е.0., J. CHOPER, JUDICIAL REVIEW AND 
THE NATIONAL POLITICAL Process 123 (1980) 
(“{The judiciary's] constitutional role is lim- 
ited to protecting those individual rights 
that аге unambiguously expressed or that 
at least may in some persuasive way fairly 
be found within the broad philosophical 
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confines of the basic charter."); L. HAND, 
Tue BILL or Блонтз 15 (1958) (“{Slince [the 
power of judicial review] is not a logical de- 
duction from the structure of the Constitu- 
tion but only а practical condition upon its 
successful operation, it need not be exer- 
cised whenever & court sees, or thinks that 
it sees, an invasion of the Constitution."); 
Kurland, Toward a Political Supreme 
Court, 37 U. Cur. L. Rev. 19, 45 (1969) (Es- 
sentially because [the Court's] most impor- 
tant function is antimajoritarian, it ought 
not to intervene to frustrate the will of the 
majority except where it is essential to its 
function as guardian of interests that would 
otherwise be unrepresented in the govern- 
ment. .”); Thayer, The Origin and Scope 
of the American Doctrine of Constitutional 
Law, 7 Harv. L. Rev. 129, 135 (1893) (“In so 
far as legislative choice, ranging here unfet- 
tered, may select one form of action or an- 
other, the judges must not interfere, since 
their question is a naked judicial one.” (em- 
phasis in original)); Wechsler, Toward Neu- 
tral Principles of Constitutional Law, 73 
Harv. L. Rev. 1, 19 (1959) (“А principled [ju- 
dicial] decision, . . . is опе that rests on rea- 
sons with respect to all the issues in the 
case, reasons that in their generality and 
their neutrality transcend any immediate 
result that is involved."). 

4 See, е.0., А. BICKEL, THE LEAST DANGER- 
ous Ввансн 25 (1962) ("[Clourts have cer- 
tain capacities for dealing with matters of 
— that legislatures and executives do 

"y W. Dovelas. THE Court 
. 1939-1975 55 (1980). 

Those who take the other view of the role 
of the Court are called the “activists”; and 
this was the label that the Harvard cabal 
used against Brennan, Black, Warren and 
myself. My view always has been that 
anyone whose life, liberty or property was 
threatened or impaired by any branch of 
government—whether the President or one 
of his agencies, or Congress, or the courts 
(or any counterpart in a state regime)—had 
а justiciable controversy and could properly 
repair to a judical tribunal for vindication 
of his rights. 

Id.; Grey, Do We Have an Unwritten Con- 
stitution?, 27 Stan. L. Rev. 703, 705 (1974- 
1975) (“It seems to me that courts do appro- 
priately apply values not articulated in the 
constitutional text, and appropriately apply 
them in determining the constitutionality of 
legislation."). 

„The judicial Power of the United 
States, shall be vested in one supreme 
Court, and in such inferior Courts as the 
Congress may from time to time ordain and 
establish." U.S. Constr. art. ІП, $1. The 
boundaries of judicial review, however, nec- 
essarily include the limitations of art. III, 
$2 which confine federal court jurisdiction 
to “cases” and “controversies.” J. Nowak, R. 
ROTUNDA & J. YOUNG, CONSTITUTIONAL Law 
$ 2.12(a) (1986); see Allen v. Wright, 468 U.S. 
737, 150 (quoting Vander Jagt, 699 F. ad at 
1178-79 (Bork, J., concurring)), reh'g denied, 
468 U.S. 1250 (1984): 

АП of the doctrines that cluster about Ar- 
ticle III—not only standing but mootness, 
ripeness, political question, and the like— 
relate in part, and in different though over- 
lapping ways, to an idea, which is more than 
an intuition but less than a rigorous and ex- 
plicit theory, about the constitutional and 
prudential limits to the powers of an une- 
lected, unrepresentative judiciary in our 
kind of government. 

* Valley Forge Christian College v. Ameri- 
cans United for Separation of Church and 
State, 454 U.S. 464, 473 (1982). 
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7 Madison's commentary of 1788 continues 
to be relevant: Experience has instructed us 
that no skill in the science of government 
has yet been able to discriminate and 
define, with sufficient certainty, its three 
great provinces—the legislative, executive, 
and judiciary; or even the privileges and 
powers of the different legislative branches. 
Questions dally occur in the course of prac- 
tice, which prove the obscurity which reigns 
in these subjects, and which puzzle the 
greatest adepts in political science. 

THE FEDERALIST No. 37, at 242 (J. Madi- 
son) (E. Bourne ed. 1901). Note, however, 
that the judicial boundaries for Madison 
were much sharper than they are for the 
modern surveyor: 

It is not unfrequently a question of real 
nicety in legislative bodies whether the op- 
eration of a particular measure will, or will 
not, extend beyond the legislative sphere. 
On the other side, the executive power 
being restrained within a narrower compass, 
and being more simple in its nature, and the 
judiciary being described by landmarks still 
less uncertain, projects of usurpation by 
either of these departments would immedi- 
ately betray and defeat themselves. 

Id. No. 48, at 340. 

8 For courts to reassign congressional com- 
mittee seats would be no less intrusive than 
for Congress to enact а law forbidding the 
members of this court from conferring on 
the decision of cases or forbidding specified 
judges from sitting on cases of a particular 
type, If the courts would not accept such in- 
vasions of their sphere, they ought not at- 
tempt the invasion of Congress’ sphere 
sought by appellants. 

Vander Jagt, 699 F.2d at 1181-82 (Bork, J., 
concurring). 
®“Questions of jurisdiction are questions 
of power, power not merely over the case at 
hand but power over issues and over other 
branches of government.” Barnes v. Kline, 
759 F. 2d 21, 43 (D.C. Cir. 1985) (Bork, J., dis- 
senting) (President Reagan's pocket veto of 
certain legislation challenged by 33 mem- 
bers of the House of Representatives and 
United States Senate), vacated, 107 S. Ct. 
134 (1987). 

9"[A] Majority of each [House] shall 
constitute a Quorum to do business. . . .” 
U.S. Const. art. I, § 5, cl. 1. 

11 “CAJ smaller number [than a Quorum] 
may adjourn from day to дау... .” Id. Nei- 
ther House, during the Session of Congress, 
shall, without the consent of the other, ad- 
journ for more than three days, nor to any 
other Place than that in which the two 
Houses shall be sitting." Id. at art. I, $5, cl. 

12 “[T]he Yeas and Nays of the Members 
of either House on any question shall, at 
the Desire of one fifth of those Present, be 
entered on the Journal,” Jd. at art. I, $5, сі. 
3; “ГТ1һе Votes of both Houses shall be de- 
termined by Yeas and Nays, and the Names 
of the Persons voting for and against the 
Bill shall be entered on the Journal of each 
House respectively." Id. at art. I, $ 7, cl. 2. 

18 The Senate Rules are catalogued in the 
SENATE MANUAL CONTAINING THE STANDING 
RULES, ORDERS, LAWS, AND RESOLUTIONS AF- 
FECTING THE BUSINESS OF THE UNITED STATES 
Senate, S. Doc. No. 98-1, 98th Cong., 2d 
Sess. (1984) [hereinafter SENATE MANUALJ. 
As а continuing body the Senate does not 
adopt new rules at the beginning of each 
Congress. See Senate Rule V: “Тһе rules of 
the Senate shall continue from one Con- 
gress to the next Congress unless they are 
changed as provided in these rules." SENATE 
MANUAL, at 5. 
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14 House rules are adopted at the begin- 
ning of each Congress by vote of the mem- 
bers and can be found in the CONSTITUTION, 
JEFFERSON'S MANUAL AND THE RULES OF THE 
House or REPRESENTATIVES, H.R. Doc. No. 
99-279, 99th Cong., 2d Sess. (1987) [herein- 
after House RULES AND MANUAL]. Compiled 
by Thomas Jefferson when he was Vice- 
President, Jefferson's Manual was incorpo- 
rated into the House Rules in 1837. Jeffer- 
son recognized that whether the rules be in 
all cases the most rational or not is really 
not of so great importance. It is much more 
material that there should be a rule to go 
by than what that rule is; that there may be 
& uniformity of proceeding in business not 
subject to the caprice of the speaker or the 
captiousness of the members. Housg RULES 
AND MANUAL, at 115-16. 

16 See, e.g., Congressional Budget and Im- 
poundment Control Act of 1974, Pub. L. No. 
93-344, 88 Stat. 297 (1974); Legislative Reor- 
ganization Act of 1970, Pub. L. No. 91-510, 
84 Stat. 1140 (1970); Legislative Reorganiza- 
tion Act of 1946, Pub. L. No. 99-601, 60 Stat. 
812 (1946). 

1* Recent Senate precedents have been 
collected by parliamentarian emeritus Floyd 
M. Riddick in SENATE PROCEDURE PRECE- 
DENTS AND Practices, S. Doc. No. 97-2 
(1981). The early precedents of the House 
are found in A. HINDS, HINDS’ PRECEDENTS OF 
THE HOUSE OF REPRESENTATIVES (1907) and 
C. CANNON, CANNON'S PRECEDENTS OF THE 
HousE ОР REPRESENTATIVES (1935). Recent 
House precedents have been compiled in 
DESCHLER'S PRECEDENTS ОҒ THE UNITED 
STATES HOUSE OF REPRESENTATIVES. 

11 See W.J. OLESZEK, CONGRESSIONAL PRO- 
CEDURES AND THE PoLICY PROCESS 11 (1984). 

Congress is regulated not only by formal 
rules, but. by informal ones that influence 
legislative procedure and members' behav- 
Mes. 

Folkways ... are unwritten norms of be- 
havior that members are expected to ob- 
serve. ... Several of the more important 
are "legislative work" (members should con- 
centrate on congressional duties and not be 
publicity seekers), "courtesy" (members 
should be solicitous toward their colleagues 
and avoid personal attacks on them), and 
"specialization" (members should master а 
few policy areas and not try to impress their 
colleagues as a “jack of all trades”). Id. 

15 See THe RECORDS OF THE FEDERAL CON- 
VENTION OF 1787 180, 245-56 (M. Farrand ed. 
1937) [hereinafter Farrand]; 1787 DRAFTING 
THE U.S. Constitution 672-75 (W. Benton 
ed. 1986) [hereinafter Benton]; C. WARREN, 
Tur MAKING OF THE CONSTITUTION 412-26 
(1973). 

19 See Farrand, supra note 18, at 180, 245- 
56, 305; Benton, supra note 18, at 667-72. 

20 Farrand, supra note 18, at 180, 258, 260- 
62; Benton, supra note 18, at 681-84; C. 
WARREN, supra note 18, at 426-28. 

21 Farrand, supra note 18, at 180, 254-56; 
Benton, supra note 18, at 675-80; C. 
WARREN, supra note 18, at 429-31. 

22 Although the. journals kept by James 
Madison of Virginia and James McHenry of 
Maryland document slightly different chro- 
nologies, apparently most of the debate on 

I, 55 took place on August 10 and 11, 
1787. Benton, supra note 18, at 656-84. 

23 „All legislative Powers herein granted 
shall be vested in & Congress of the United 
States, which shall consist of a Senate and а 
nom of Representatives.” U.S. Const. art. 

„ $1. 

241 J. STORY, COMMENTARIES ON THE CON- 
“a OF THE UNITED States § 837 
¢ ). 
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26 Thomas Jefferson illustrated this as- 
sumption in his comments on the Residence 
Bill of 1790: 

Every man, and every body of men on 
earth, possesses the righ(t] of self-govern- 
ment: they receive it with their being from 
the hand of nature. Individuals exercise it 
by their single will: collections of men, by 
that of their majority; for the law of the 
majority is the natural law of every society 
of men. When a certain description of men 
are to transact together a particular busi- 
ness, the times and places of their meeting 
and separating depend on their own will; 
they make a part of the natural right of 
self-government. This, like all other natural 
rights, may be abridged or modified in it’s 
[sic] exercise, by their own consent, or by 
the law of those who depute them, if they 
meet in the right of others: but so far as it 
is not abridged or modified, they retain it as 
а natural right, and may exercise it in what 
form they please, either exclusively by 
themselves, or in association with others, or 
by others altogether, as they shall agree. 

2 THE FOUNDERS CONSTITUTION 300 (Р.В. 
Kurland ed. 1987) (quoting Afrom 17 THE 
PAPERS OF THOMAS JEFFERSON 195 (J. Boyd 
ed. 1950)). 

In the preface to his Manual of Parlia- 
mentary Practice, Jefferson notes that 
“ifjor some of the most familiar forms по 
written authority is or can be quoted, no 
writer have supposed it necessary to repeat 
what all were presumed to know.” House 
RULES AND MANUAL, $upra note 14, at 111-12 
n.9. Cf. Wayman v. Southard, 23 U.S. (10 
Wheat.) 1 (1825) (early discussion on the ca- 
pacity of the judicial branch to determine 
its rules of proceeding). 

26 The Supreme Court has noted the fol- 
lowing: 

[Winen the Framers intended to author- 
ize either House of Congress to act alone 
and outside of its prescribed bicameral legis- 
lative role, they narrowly and precisely de- 
fined the procedure for such action. 

Clearly, when the Draftsmen sought to 
confer special powers on one House, inde- 
pendent of the other House, or of the Presi- 
dent, they did so in explicit, unambiguous 
terms. 


One might also include another “excep- 
tion” to the rule that congressional action 
having the force of law be subject to the bi- 
cameral requirement and the Presentment 
Clauses. Each House has the power to act 
alone in determining specified internal mat- 
ters. Art. I, $ 7, cls. 2, 3 and § 5, cl. 2, Howev- 
er, this “exception” only empowers Con- 
gress to bind itself and is noteworthy only 
insofar as it further indicates the Framers’ 
intent that Congress not act in any legally 
binding manner outside a closely circum- 
scribed legislative arena, except in specific 
and enumerated instances. 

INS v. Chadha, 462 U.S. 919, 955 n.21 
(1983). 

27 When the 30th of the 59 representatives 
elected to the First Congress reached New 
York on April 1, 1789, the assembled 
quorum promptly chose as Speaker of the 
House Frederick A. C. Muhlenberg of Penn- 
sylvania. The next day Muhlenberg appoint- 
ed a committee of 11 representatives to 
draw up the first rules of procedure, which 
the House adopted April 7. The first stand- 
ing committee of the House—a seven- 
member Committee оп  Elections—was 
chosen April 13, and its report accepting the 
credentials of 49 members was approved 
April 18. By then, the House already was de- 
pasran its first piece of legislation, a tariff 
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CONGRESSIONAL QUARTERLY'S GUIDE ТО 
Conaress 41 (3d ed. 1982). Courtesy, dignity 
and informality marked the proceedings of 
the Senate in the early days of the Repub- 
lic. A body that on a chill morning might 
leave its seats to gather around the fireplace 
had no need for an elaborate system of pro- 
cedure and rules. At the first session in 1789 
the Senate adopted only 20 short rules, a 
number deemed sufficient to control the 
proceedings of a Senate no larger than some 
modern-day congressional committees. 

Id. at 79; see 127 Conc. Rec. 51284-95 
ud ed. Feb. 16, 1981) (statement of Sen. 
Byrd). 

28 Jefferson noted the relation of the par- 
liamentary law to the early legislative pro- 
cedure of Congress: 

But to what system of rules is he to recur, 
as supplementary to those of the Senate? 
To this can be but one answer: To the 
system of regulations adopted for the gov- 
ernment of some one of the parliamentary 
bodies within these States, or of that which 
has served as a prototype to most of them. 
This last is the model which we have all 
studied, while we are little acquainted with 
the modifications of it in our several States. 
It is deposited, too, in publications possessed 
by many, and open to all. Its rules are prob- 
ably as wisely constructed for governing the 
debates of a deliberative body, and obtain- 
ing its true sense, as any which can become 
known to us; in the acquiescence of the 
Senate, hitherto, under the references to 
them, has given them the sanction of the 
approbation. 

House RULES AND MANUAL, supra note 14, 
at $ 286 n. a. 

292 W. HOLDSWORTH, HOLDSWORTH'S Н15- 
TORY OF ENGLISH LAW: ANGLO-SAXON ANTIQ- 
urTIES, THE MEDIEVAL COMMON Law 431 
(1923); see 4 W. HOLDSWORTH, HOLDSWORTH'S 
HisTORY OF ENGLISH LAW: THE COMMON LAW 
AND Its RTVALS 174-78 (1924) (16th century 
parliamentary procedure) [hereinafter W. 
HOLDSWORTH, THE Common Law AND Its 
RIVALS]. 

The most striking feature of the proce- 
dure of Parliament continued to be the in- 
fluence exercised by the forms and concep- 
tions of the common law. ... Firstly, we 
have seen that the whole fabric of Parlia- 
mentary procedure was regarded as a special 
law governing Parliament. It was the “lex et 
consuetudo Parliamenti,” which governed 
the High Court of Parliament, just as the 
procedural rules of the common law, the 
civil law, or the canon law, governed the 
various courts which exercised jurisdiction 
in the English state. Secondly, this law was 
а customary law to be ascertained mainly by 
the precedents to be collected from the 
records of Parliament. It therefore pos- 
sessed all the flexibility and adaptability of 
customary law; and this was no small advan- 
tage at this time of conflict. Thirdly, it was, 
like the common law itself, a permanent and 
independent body of customary law. 

6 W. HOLDSWORTH, THE COMMON LAW AND 
Irs RIvaLs, supra note 29, at 88-89 (foot- 
notes omitted). 

*0HousE RULES AND MANUAL, supra note 
14, at § 60. 

31 [T]he ways in which the House applies 
its rules are relatively predictable, at least 
in comparison with the Senate. ... More- 
over, even the ways in which the House fre- 
quently waives, supplants, or supplements 
its regular rules with special, temporary 
procedures generally fall into a relatively 
limited number of recognizable patterns. 

Underlying most of the rules that Repre- 
sentatives may invoke, and the procedures 
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the House may follow, is a fundamentally 
important premise—that a majority of 
Members ultimately should be able to work 
their will on the floor. 

S. BACH, An INTRODUCTION TO THE LEGISLA- 
TIVE PROCESS ON THE HOUSE FLOOR 1-2 (Con- 
GRESSIONAL RESEARCH SERVICE, Rep. No. 86- 
96G, 1986). 

The essential characteristic of the Sen- 
ate’s rules, and the characteristic that most 
clearly distinguishes its procedures from 
those of the House of Representatives, is 
their emphasis on the rights and preroga- 
tives of individual Senators. . [T]he Sen- 
ate's rules give greater weight to the value 
of full and free deliberation than they give 
to the value of expeditious decisions. . . . 

Precisely because of the nature of its 
standing rules, the Senate cannot rely on 
them exclusively. If all Senators took full 
advantage of their rights under the rules 
whenever it might be to their advantage, 
the Senate would have great difficulty 
reaching timely decisions. Therefore, the 
Senate has developed a variety of practices 
by which it sets aside some of its rules to ex- 
pedite the conduct of its business or to ac- 
commodate the needs and interests of its 
members.. . . Іп most cases, these alterna- 
tive arrangements require the unanimous 
consent of the Senate—the explicit or im- 
plicit concurrence of each of the one hun- 
dred Senators. 

Id. Rep. No. 87-176, 1986, revised March 6, 
1981). 

32S. Bach, Тһе Nature of Congressional 
Rules (Sept. 3-6, 1987) (paper prepared for 
delivery at the 1987 Annual Meeting of the 
American Political Science Association; Chi- 
cago, Illinois). 

33 Although not the subject of judicial 
consideration, the following account of an 
incident involving John Quincy Adams pro- 
vides an excellent early illustration of the 
type of problems a congressional rule can 
present: 

In 1836 John Quincy Adams challenged a 
House practice, begun in 1792, of refusing to 
receive petitions and memorials on the sub- 
ject of slavery. Adams offered a petition 
from citizens of Massachusetts for the aboli- 
tion of slavery in the District of Columbia. 
His action led to a protracted debate and 
the adoption of a resolution by 117-68 vote 
directing that any papers dealing with slav- 
ery “shall, without being either printed or 
referred, be laid upon the table and that no 
further action whatever shall be had there- 
on." 

Adams, who considered adoption of the 
resolution to be а violation of the Constitu- 
tion and the rules of the House reopened 
the issue in 1837 by asking the Speaker how 
to dispose of a petition he had received from 
22 slaves. Southerners moved at once to cen- 
sure Adams. The move failed, but the House 
agreed, 163-18, that “slaves do not possess 
the right of petition secured to the people 
of the United States by the Constitution." 
Further agitation led the House in 1840 to 
adopt, by а vote of 114-108, a rule that no 
papers praying the abolition of slavery . . . 
shall be received by this House or enter- 
tained in any way whatever." Four years 
later, however, the rule was rescinded by а 
vote of 108-80. 

CONGRESSIONAL QUARTERLY’S GUIDE 
CoNGRESS, supra note 27, at 46. 

34 144 U.S. 1 (1891). 

38 Id. at 5. 

35 See supra note 10. 

31 THE CONSTITUTION OF THE UNITED 
STATES OF AMERICA: ANALYSIS AND INTERPRE- 


то 
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TATION, S. Doc. No. 92-82, 92nd Cong., 2d 
Sess. 113 (1973). 

зе In re Ballin, 45 Е. 170 (С.С. S. D. N. x.) 
(геу the Decision of the Board of United 
пеи General Appraisers), rev'd, 144 U.S, 1 

зэ U.S. v. Ballin, 144 U.S. 1 at 9-11 (1891). 

+ Id. at 3. 

„Whatever a question arises in a court 
of law of the existence of a statute, or of the 
time when a statute took effect, or of the 
precise terms of а statute, the judges who 
were called upon to decide it have a right to 
resort to any source of information which in 
its nature is capable of conveying to the ju- 
dicial mind clear and satisfactory answer to 
such questions: 

Id, (quoting Gardner v. The Collector, 73 
U.S. (6 Wall.) 499, 511 (1868); see J. Grant, 
Judicial Control of the Legislative Process: 
The Federal Rule, 3 West. Por. QUART. 364, 
379-84 (1950) see also Comment, Judicial 
Review of the Legislative Enactment Proc- 
ess; Louisiana's "Journal Entry" Rule, 41 
La. L. Rev. 1187 (1981); Comment, Judicial 
Review of the Legislative Process of Enact- 
ment: Ап Assessment Following Childers v. 
Couey, 30 Ara. L. Rev. 495 (1979) (judiciary 
а reviewing Alabama state legislature proce- 

ures. 

Each House shall keep a Journal of its 
Proceedings, and from time to time publish 
the same, excepting such Parts as may in 
their J t require Secrecy. . . .” U.S. 
Const. art. I, § 5, cl. 3; see supra note 12; see 
also Field v. Clark, 143 U.S. 649, 680 (1891): 

[16 is not competent for the appellants to 
show, from the journals of either House, 
from the reports of committees or from 
other documents printed by authority of 
Congress, that the enrolled bill ... con- 
tained a section that does not appear in the 
enrolled act in the custody of the State De- 


partment. 

43 Ballin, 144 U.S. at 4. 

44 fi 1а. 

45 Id. at 4-5. 

** Id, at 5. 

41 Id. (emphasis added). 

48 Id. 

49 Id. 

50 Id. 

51 286 U.S. 6 (1932). 

эз The pivotal provisions are 113 and 4 of 
Rule XXXVIII which read: 

“3. When a nomination is confirmed or re- 
jected, any Senator voting in the majority 
may move for a reconsideration on the same 
day on which the vote was taken, or on 
either of the next two days of actual execu- 
tive session of the Senate; but if a notifica- 
tion of the confirmation or rejection of a 
nomination shall have been sent to the 
President before the expiration of the time 
within which a motion to reconsider may be 
made, the motion to reconsider shall be ac- 
companied by a motion to request the Presi- 
dent to return such notification to the 
Senate. Any motion to reconsider the vote 
on a nomination may be laid on the table 
without prejudice to the nomination, and 
shall be a final disposition of such motion.” 

“4, Nominations confirmed or rejected by 
the Senate shall not be returned by the Sec- 
retary to the President until the expiration 
of the time limited for making а motion to 
reconsider the same, or while & motion to 
reconsider is pending, unless otherwise or- 
dered by the Senate." Id. at 30-31. 

53 Jd. at 28. 

54 Id; see President's Message to the 
Senate Refusing to Return Senate Resolu- 
tions of Advice and Consent for Appoint- 
ments to the Federal Power Commission, 
Ров. Papers 11-14 (Jan. 10, 1931). 
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“Т am advised that these appointments 
were constitutionally made, with the con- 
sent of the Senate formally communicated 
to me and that the return of the documents 
by me and reconsidered by the Senate 
would be ineffective to disturb the appoint- 
ees in their offices. I cannot admit the 
power in the Senate to encroach upon the 
Executive functions by the removal of duly 
appointed executive officer under the guise 
of reconsideration of his nomination.” 

President’s Statement About Refusal to 
Resubmit Federal Power Commission Ap- 
pointments to the Senate, Pus. PAPERS 13-16 
(Jan. 10, 1931) (“ʻI am advised by the Attor- 
ney General that these appointments were 
constitutionally made, [and] are not subject 
to recall. ). 

55 Smith, 286 U.S. at 29. 

56 Id. at 33. 

51 Id. 

58 Id. 

To place upon the standing rules of the 
Senate & construction different from that 
adopted by the Senate itself when the 
present case was under debate is a serious 
and delicate exercise of judicial power. The 
Constitution commits to the Senate the 
power to make its own rules; and it is not 
the function of the Court to say that an- 
other rule would be better. A rule designed 
to ensure due deliberation in the perform- 
ance of the vital function of advising and 
consenting to nominations for public office, 
moreover, should receive from the Court 
5%» most sympathetic consideration. Id. at 


59 Id, at 31-48. 

во The Court's decision in Missouri Pac. 
Ry. Co. v. Kansas, 248 U.S. 276 (1919), pro- 
vides an interesting contrast. Although con- 
cluding that the ‘question would be justicia- 
ble," íd. at 279, the Court deferred to Con- 
gress’ application of art. 1, § 7, cl. 2 requir- 
ing & two-thirds vote of each House to pass 
& bill over a presidential veto. Writing for 
the entire court, Justice White concluded 
that the "application of the rule was the 
result of no mere formal following of what 
had gone before but came from conviction 
expressed, after deliberation, as to its cor- 
reenen by many illustrious men.” Id. at 

61 338 U.S. 84 (1948). 

62 See McGrain v. Daugherty, 273 U.S. 135, 
174 (1927) (“We are of [the] opinion that 
the power of inquiry—with process to en- 
force it—is an essential and appropriate 
auxiliary to the legislative function."); see 
also STAFF ОҒ JOINT COMM. ON Conc. OPER- 
ATIONS, 94TH CONG., 2D SESS., LEADING CASES 
on CONG. INVESTIGATORY PowER (Comm. 
Print 1976). 

өз Christoffel, 338 U.S. at 85. Rule 
ХП(1)\‹а)‹1) provides: “The Rules of the 
House are the rules of its committees and 
subcommittees so far as applicable. . . ." 
oe RULES AND MANUAL, supra note 14, at 

64 Christoffel, 338 U.S. at 87; cf United 
States v. Bryan, 339 U.S. 323 (1950) (Ab- 
sence of a quorum was not available as a de- 
fense when the objection was not raised 
before the committee.). 

65 Christoffel, 338 U.S. at 86. 

вв Id. 

Every person who, having taken an 
oath or affirmation before а competent tri- 
bunal, ... wilfully and contrary to such 
oath or affirmation states or subscribes any 
material matter which he does not belleve 
to be true, shall be guilty of perjury. . 

Id. at 85 n. 2 (quoting District of Columbia 
Code, § 22-2501, 31 Stat. 1329). 
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68 Id. at 86. 

вә Id. at 89-90. 

10 Id. at 91, 95. 

™ Although beyond the scope of this Com- 
ment, the analogous issues raised by those 
more recent cases which explore the bound- 
aries of the speech or debate clause (“for 
any Speech or Debate in either House, [Sen- 
ators and Represenatives] shall not be ques- 
tioned in any other Place.” U.S. Const. art. 
I, §6, cl. 1) cannot escape reference. See 
Davis v. Passman, 442 U.S. 228 (1979) (A 
congressional employee brought suit against 
а congressman for employment discrimina- 
tion. While the majority did not reach the 
speech or debate clause issue, it did hold 
that the petitioner had a cause of action. 
Chief Justice Burger, joined by Justices 
Powell and Rehnquist dissented, arguing 
that the case presented serious separation 
of powers concerns.); Eastland v. United 
States Servicemen’s Fund, 421 U.S. 491, 504 
(1975) (Plaintiff brought suit to obtain an 
injunction against the issuance of a subpoe- 
na by a Senate subcommittee. The Court 
held that the issuance of the subpoena was 
“an integral part of the deliberative and 
communicative processes,” of congressional 
business.); Doe v. McMillan, 412 U.S. 306 
(1973) (A suit was brought by parents of 
children cited for disciplinary problems in a 
House subcommittee report. The Court con- 
cluded that the speech or debate clause 
barred relief from committee members and 
staff for introducing the material at com- 
mittee hearings, for referring the report to 
the Speaker of the House, and for voting for 
the publication of the report since these 
were all legislative acts.) 

In Gravel v. United States, 408 U.S. 606, 
625 (1972), reh’g denied, 409 U.S. 902 (1972), 
action was taken against Senator Gravel to 
restrain publication of the Pentagon Papers. 
The Court held that private publications 
was unprotected and offered the following 
standard: 

Legislative acts are not all-encompassing. 
The heart of the Clause is speech or debate 
in either House. Insofar as the Clause is 
construed to reach other matters, they must 
be an integral part of the deliberative and 
communicative processes by which Members 
participate in committee and House pro- 
ceedings with respect to the consideration 
and passage or rejection of proposed legisla- 
tion or with respect to other matters which 
the Constitution places within the jurisdic- 
tion of either House. 

Another case of particular importance, al- 
though not always found under the speech 
or debate rubric, is Powell v. McCormack, 
395 U.S. 486 (1969). Congressman Adam 
Clayton Powell, responding to a resolution 
excluding him from the 90th Congress for 
mishandling House funds, brought an action 
to compel House members and employees to 
seat him as a duly elected Member of Con- 
gress. Writing for the majority, Chief Jus- 
tice Warren concluded that “though this 
action may be dismissed against the Con- 
gressmen petitioners are entitled to main- 
tain their action against House employees 
and to judicial review of the propriety of 
the decision to exclude petitioner Powell.” 
Id. at 506. By determining that the action 
against Powell was an exclusion rather than 
an expulsion, the Court avoided reaching 
the question of whether it had the power to 
review House expulsion standards. Since 
Powell clearly met the constitutional re- 
quirements of age, residence, and citizen- 
ship, the Court saw no need to apply art. I, 
§ 5, cl. 1, which provides that each House is 
“the Judge of the Elections, Returns and 
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Qualifications of its own Members. . . ." Id. 
at 522. Thus, the Court had the final word 
on the application of explicit nondiscretion- 
&ry constitutional requirements and only in- 
directly on internal congressional proce- 
dure. Of interest is Professor Wechsler's ob- 
servation, articulated in another context а 
decade before Powell that though present- 
ing issues of the most important constitu- 
tional dimension, . . . the seating or expul- 
sion of а Senator or Representative" is not а 
proper matter for review by the judiciary. 
Wechsler, supra note 4, at 8. 

For discussions of the evolution of the 
speech or debate doctrine see Reinstein and 
Silvergate, Legislative Privilege and the Sep- 
aration of Powers, 86 Harv. L. Rev. 1113 
(1973); Note, Speech or Debate Immunity: 
Preserving Legislative Independence While 
Cutting Costs of Congressional Immunity, 
60 Notre Dame L. Rev. 589 (1985). 

72 374 U.S. 109 (1963). 

13 Td. at 114. 

™The particular Committee Rule in- 
volved, Rule IV, provides in part: 

“TV—Executive and Public Hearings: 

А--Етесийіте: 

"(1) If а majority of the Committee or 
Subcommittee, duly appointed as provided 
by the rules of the House of Representa- 
tives, believes that the interrogation of & 
witness in а public hearing might endanger 
national security or unjustly injure his repu- 
tation, or the reputation of other individ- 
uals, the Committee shall interrogate such 
witness in an Executive Session for the pur- 
pose of determining the necessity or advis- 
ability of conducting such interrogation 
thereafter in a public hearing. 

B—Public Hearings: 

(1) All other hearings shall be public." Jd. 
at 114-15 (emphasis added) 

18 Id. at 123. 

76 Id. at 124. 

17 Id. at 143 (White, J., dissenting). 

18 Ballin, 144 U.S. at 5. 

19 Smith, 286 U.S. at 33. 

во Yellin, 374 U.S. at 146. 

The role that the courts play in adjudi- 
cating questions involving the rules of 
either house must of necessity be a limited 
one, for the manner in which a house or 
committee of Congress chooses to run its 
business ordinarily raises no justiciable con- 
troversy. . . . Even when a judicial contro- 
versy is presented, the function of the 
courts is a narrow one. Id. at 143 (White, J., 
dissenting) (citations omitted). 

Ballin, 144 U.S. at 1; See supra notes 34- 
50 and accompanying text. 

53 See supra notes 51-59 and accompany- 
ing text. 

ss fee supra notes 61-70 and accompany- 


ust See supra note 72-81 and accompanying 
text. 

ве Due to geographical proximity, case law 
at the U.S. Court of Appeals level has been 
confined almost exclusively to the D.C. Cir- 
cuit. But see Texas Ass’n of Concerned Tax- 
payers v. United States, 772 F.2d 163, 167 
(5th Cir. 1985) (“Where . . . a constitutional 
provision governing the mode of internal 
operation of Congress contains a word or 
phrase susceptible of more than one mean- 
ing, and Congress has given that word or 
phrase an interpretation consistent with the 
limitations on authority contained in the 
provisions, the courts should not intrude. 
2..”, reh’g denied, 776 F.2d (1985) (en 
banc), cert. denied, 476 U.S. 1151 (1986); 
Davids v. Akers, 549 F.2d 120, 125 (9th Cir. 
1977) ("We are not in a position . . . to make 
& better judgment about how the Arizona 
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House of Representatives should go about 
its business than the House can make. Even 
if the court could, it ought not to.“). 

87 See infra notes 89-127 and accompany- 


text. 

** See infra notes 92-106 and accompany- 
ing text. 

89 See Metzenbaum v. Federal Energy Reg- 
ulatory Comm'n, 675 F.2d 1282, 1287 (D.C. 
Cir. 1982) (“То decide [in favor of interven- 
tion] would subject congressional enact- 
ments to the threat of judicial invalidation 
on each occasion of dispute over the content 
or effect of а House or Senate гше.”); 
United States er reL Joseph v. Cannon, 642 
F.2d 1373, 1379 (D.C. Cir. 1981) („Slo- called 
political questions are denied judicial scruti- 
ny, not only because they invite courts to іп- 
trude into the province of coordinate 
branches of government, but also because 
courts are fundamentally under-equipped to 
formulate national policies or develop 
standards of conduct for matters not legal 
in nature."), cert. denied, 455 U.S. 999 
(1982); Exxon Corp. v. Federal Trade 
Comm'n, 589 F.2d 582, 590 (D.C. Cir. 1978) 
(“Although the courts will intervene to pro- 
tect constitutional rights from infringement 
by Congress, including its committees and 
members, . where constitutional rights 
are not violated, there is no warrant for the 
judiciary to interfere with the internal pro- 
cedures of Congress. .. ." (citations omit- 
ted)), cert. denied, 441 U.S. 943 (1979); Har- 
rington v. Bush, 553 F.2d 190, 214 (D.C. Cir. 
1977) (*In deference to the fundamental 
constitutional principle of separation of 
powers, the judiciary must take special care 
to avoid intruding into а constitutionally de- 
lineated prerogative of the Legislative 
Branch."); Consumers Union of United 
States v. Periodical Correspondents Ass'n, 
515 F.2d 1341, 1351 (D.C. Cir. 1975) (“ГТҺів 
case is] not justiciable by reason of the tex- 
tually demonstrable commitment of such 
rules to the legislative branch of govern- 
ment. ), cert. denied, 423 U.S. 1051 
(1976). 

°° Prominent on the surface of any case 
held to involve а political question is found 
the textually demonstrable constitutional 
commitment of the issue to a coordinate po- 
litical department; or a lack of judicially dis- 
coverable and manageable standards for re- 
solving it; or the impossibility of deciding 
without an initial policy determination of а 
kind clearly for nonjudicial discretion; or 
the impossibility of & court's undertaking 
independent resolution without expressing 
lack of the respect due coordinate branches 
of government; or an unusual need for un- 
questioning adherence to a political decision 
already made; or the potentiality of embar- 
rassment from multifarious pronounce- 
mea by various departments on one ques- 

on. 

Baker v. Carr, 369 U.S. 186, 217 (1962); see 
infra notes 92-127 and accom; text. 
Compare Henkin, Is There a “Political 
Question” Doctrine?, 85 Yare L.J. 597, 601 
(1976) (“The cases which are supposed to 
have established the political question doc- 
trine required no such extra-ordinary ab- 
stention from judicial review; they called 
only for the ordinary respect by the courts 
for the political domain.”) with Redish, Ju- 
dicial Review and the “Political Question”, 
79 Nw. U.L. Rev. 1031 1032-33 (1984-85) 
in a number of cases in which the Court 
purported not to invoke the political ques- 
tion doctrine, it was in fact applying most of 
е doctrine’s precepts in rendering its deci- 

оп.”). 

See infra note 95 and accompanying 
text. 
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92699 F.2d 1166 (D.C. Сіг.), cert. denied, 
464 U.S. 823 (1983). 

өз Td. at 1167. 

94 14. at 1172-73. 

95 Id. at 1173. 

96 Id. 

97 Id. at 1174. 

** Although Justice Douglas had warned 
that "[gleneralizations about standing to 
sue are largely worthless as such . . .,” Asso- 
ciation of Data Serv. Org. v. 
Camp, 397 U.S. 150, 151 (1970), a traditional 
standing analysis has been characterized 
most often as requiring the following: (1) an 
injury in fact; (2) а causal connection be- 
tween the injury and the challenged con- 
duct; and (3) an available judicial remedy. C. 
WRIGHT, А. MILLER, & E. COOPER, FEDERAL 
PRACTICE AND PROCEDURE: JURISDICTION 2D 
$3531 (1984). Valley Forge Christian Col- 
lege v. Americans United for Separation of 
Church and State, Inc., 454 U.S. 464 (1982), 
illustrates the terminology of modern stand- 
ing theory: 

Art. III requires the party who invokes 
the court's authority to "show that he per- 
sonally has suffered some actual or threat- 
ened injury as a result of the putatively ille- 
gal conduct of the defendant," Gladstone, 
Realtors v. Village of Bellwood, 441 U.S. 91, 
99 (1979), and that the injury "fairly can be 
traced to the challenged action" and “їв 
likely to be redressed by а favorable deci- 
sion," Simon v. Eastern Kentucky Welfare 
Rights Org., 426 U.S. 26, 38, 41 (1976). Іп 
this manner does Art. III limit the federal 
judicial power to those disputes which con- 
fine federal courts to a role consistent with 
а system of separated powers and which are 
traditionally thought to be capable of reso- 
lution through the judicial process." Flast v. 
Cohen, 392 U.S. at 97. 

Id. at 412 (footnote omitted). In comment- 
ing on the close relationship between the 
“traceability” and “redressability” require- 
ments, the Court has concluded that It lo 
the extent there is a difference, it is that 
the former examines the causal connection 
between the assertedly unlawful conduct 
and the alleged injury, whereas the latter 
examines the casual connection between the 
alleged injury and the judicial relief re- 
quested.” Allen v. Wright, 468 U.S. 737, 753 
n.19 (1984). Important, too, is the Court's, 
discussion of the Article III “сазе” MA 
“controversy” genesis of standing doctrin: 

In essence the question of уа куза 15 
whether the litigant is entitled to have the 
court decide the merits of the dispute or of 
particular issues. This inquiry involves both 
constitutional limitations on federal-court 
jurisdiction and prudential limitations on its 
exercise. In both dimensions it is founded in 
concern about the proper—and properly 
limited—role of the courts in a democratic 
society. 

Warth v. Seldin, 422 U.S. 490, 498 (1975) 
(citations omitted); see Allen, 468 U.S. at 752 
(“{T Ihe law of Art. ПІ standing is built on a 
single basic idea—the idea of separation of 
powers."), reh'g denied, 468 U.S. 131 (1984). 

** See McGowan, Congressman in Court: 
The New Plaintiffs, 15 СА. L. Rev. 241, 265 
(1981) ("Invoking the court's discretion to 
deny an equitable remedy when the peti- 
tioner could get adequate relief from his 
fellow legislators seems to be the most satis- 
fying way of resolving these cases."); see 
also Note, The Justiciability of Congression- 
al-Plaintiff Suits, 82 CoLuM. L. Rev. 526, 527 
(1982) ("[Clourts access for congressional 
plaintiffs [should] be primarily determined 
by traditional doctrines of standing, focus- 
ing on the injury to the plaintiff's status 
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and rights as a legislator."); Note, Congres- 
sional Access to the Federal Courts, 90 Harv. 
L. Rev. 1632, 1634 (1977) (“By treating all 
congressional suits alike, the courts have 
also obscured the institutional problems pe- 
cullar to suits by individual congressmen to 
assert participatory rights.“): Comments, 
Standing Versus Justiciability: Recent De- 
velopments in Participatory Suits Brought 
by Congressional Plaintiffs, 1982 B.Y.U.L. 
REv. 371 (1982). 

100 Vander Jagt, 699 F.2d at 1180 (Bork, J., 
concurring). In his dissent in Barnes v. 
Kline, 759 F.2d 21, 44 (D.C. Cir. 1985), Judge 
Bork further articulated his view that a 
standing decision necessarily encompasses 
separation of powers concerns: 

“Standing” is one of the concepts courts 
have evolved to limit their jurisdiction and 
hence to preserve the separation of powers. 
. . . Every time a court expands the defini- 
tion of standing, the definition of the inter- 
ests it is willing to protect through adjudica- 
tion, the area of judicial dominance grows 
and the area of democratic rule contracts. 

19! Vander Jagt, 699 F. ad at 1168. 

102 See supra note 99. 

103 656 F.2d 873 (D.C. Cir.), cert. denied, 
454 U.S. 1082 (1981). 

194 Jd. at 881. 

105 Id. 

106 Vander Jagt, 699 F.2d at 1184 (Bork, J., 
concurring). 

107 See supra note 99. 

108 Judge Bork argues against this result: 

{Sleparation-of-powers considerations do 
not, strictly speaking, operate here on the 
basis of the plaintiffs’ status as legislators. 
Rather, in keeping with the standing doc- 
trine, my concern is with the separation-of- 
powers implications of the harm alleged: 
“diminution of influence” and the legisla- 
tive process. Appellants complain of this 
single harm in both of their capacities. 

Vander Jagt, 699 F.2d at 1183 n.3 (Bork, 
J., concurring) (emphasis in original). 

109 771 F. 2d 539 (D.C. Cir. 1985). 

110 Id, at 540. 

111 Id, at 545. 

112 Brief for Appellee at 36; Gregg, 771 
F.2d at 539. 

113 Gregg, 771 F. ad at 546. 

114 Riegle, 656 F.2d at 881 (“While we dis- 
courage congressional plaintiffs in such cir- 
cumstances, it is probable that a private 
plaintiff could acquire standing to raise the 
issue of  unconstitutionality before a 
court."). 

115 Gregg, 771 F. ad at 546. 

116 Id. at 549. 

117 829 F. 2d 1133 (D.C. Cir. 1987). 

11 House Rule VII states that "[t]he 
Chaplain shall attend at the commence- 
ment of each day's sitting of the House and 
open the same with prayer...." Rule 
XXIV provides that "[t]he daily order of 
business shall be as follows: First, prayer by 
the Chaplain." 

As for the Senate, it has long been provid- 
ed by resolution that "the Chaplain shall 
open each calendar day's session of the 
Senate with prayer. Senate Rule 
IV(1Xa) regulates commencement of daily 
sessions, and provides for prayer by the 
Chaplain. . . ." Senate Rule IV(2) refers to 
he “customary daily prayer by the Chap- 

Td. at 1143. 

119 Id. at 1134. 

126 Id, at 1136-37. 

ізі [T]he complaint barely survives scruti- 
ny under the first part, and thoroughly fails 
under the second part, of the test the Su- 
preme Court has developed for determining 


CONGRESSIONAL RECORD—SENATE 


Article III standing: (1) there must be con- 
crete personal injury to the plaintiff, (2) 
such injury must be fairly traceable to the 
challenged conduct, and (3) the injury must 
be “likely” to be redressed if the relief 
sought is granted. 

Id. at 1138. 

13? Id. at 1148 (Ginsburg, R., J., dissent- 
ing) (citations omitted) (emphasis in origi- 
nal). 

123 See supra note 98 and accompanying 
text. 

124 [Tf the court were to order the chap- 
lains to discontinue the program, both 
houses would still have the power to invite 
guest chaplains to lead them in prayer with- 
out the intervention of their official chap- 
lains. While such an order might provoke а 
conflict on а matter of constitutional princi- 
ple between the houses of Congress and this 
court, it would involve a test of political will 
rather than of law because this court is 
without authority to act outside the bound- 
aries of Article III. 

Kurtz, at 1144-45. 

125 See supra notes 89-116 and accompany- 
ing text. 

126 See supra notes 33-88 and accompany- 
ing text. 

127 See supra notes 89-116 and accompany- 
ing text. 

128 144 U.S. 1 (1891). 

129 Td. at 5. 

180771 F.2d 539 (D.C. Cir. 1985); see supra 
notes 33-116 and accompanying text. 

181699 F.2d 1166 (D.C. Cir.), cert. denied, 
464 U.S. 823 (1983). 

132 Id. at 1170. 

133 Jd. (quoting Marbury v. Madison, 5 
U.S. (1 Cranch) 137, 177 (1803)). 

134 5 U.S. (1 Cranch) 137 (1803), 

135 Id. at 1185 (Bork, J., concurring). 

136 Marbury, 5 U.S. (1 Cranch) at 170. 

137 14. Chief Justice Marshall reiterated 
this theme in a speech delivered to Con- 
gress: If the judicial power extended to 
every question under the constitution, it 
would involve almost every subject proper 
for legislative discussion and decision; if to 
every question under the laws and treaties 
of the United States, it would involve almost 
every subject on which the executive could 
act. The division of power which the gentle- 
man had stated, could exist no longer, and 
the other departments would be swallowed 
up by the judiciary. 

Barnes v. Kline, 759 F.2d 21, 54 (D.C. Cir. 
1985) (Bork, J., dissenting) (quoting Speech 
of the Honorable John Marshall to the 
United States House of Representatives, 18 
U.S. (5 Wheat.) Appendix at 3, 16 (1820)). 

35 Understanding separation of powers 
objectives is a prerequisite to understanding 
the concept's effect on standing methodolo- 
gy. Separate powers, implicit in the struc- 
ture of the Constitution, have been de- 
scribed “аз а keystone for guaranteeing the 
liberty of the people." Choper, supra note 3, 
at 263. With reference to a lineage that in- 
cludes Locke, Montesquieu, and Blackstone, 
Professor Choper has summarized the views 
of the founding fathers on the consequences 
that are avoided by maintaining a system of 
divided powers: 

While a number of the founding fathers— 
including Washington, Adams, Jefferson, 
Jay, and Wilson—urged acceptance of the 
[separation of powers] principle on the 
grounds of government efficiency, Madi- 
son's statement that “the accumulation of 
all powers, legislative, executive, and judici- 
ary, in the same hands, whether of one, а 
few, or many, and whether hereditary, self- 
appointed, or elective, may justly be pro- 
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nounced the very definition of tyranny" 
could as well have come from Montesquieu's 
pen. Washington voiced the same sentiment 
in his Farewell Address, cautioning against 
"the exercise of the powers of one depart- 
ment to encroach upon another" because 
"the spirit of encroachment tends to consol- 
idate the powers of all the departments in 
one, and thus to create, whatever the form 
of government, a red despotism." John 
Adams wrote that “it is by balancing each of 
these powers against the other two, that the 
efforts of human nature towards tyranny 
can alone be checked and restrained, and 
any degree of freedom preserved in the con- 
stitution." And Jefferson was equally confi- 
dent in his opinion that concentration of 
powers “їп the same hand [either Congress 
or the President] is precisely the definition 
of despotic government. It will be no allevi- 
ation that these powers will be exercised by 
а plurality of hands and not by a single one; 
173 despots would surely be as oppressive as 
one." 

Id. at 264-65 (footnotes omitted). 

139 See supra note 98 and accompanying 
text. The mere assertion that separation of 
powers notions are part of standing theory 
says nothing about how they influence 
standing methodology. The Court’s lack of 
guidance in this area has led one commem- 
tator to observe that "[p]recisely how sepa- 
ration-of-powers analysis advances doctrinal 
application of the standing inquiry may be 
difficult to fathom." L. 'TRIBE, AMERICAN 
CONSTITUTIONAL Law, 109 (1988). 

For Judge Bork, the integration of separa- 
tion of powers principles as a part of stand- 
ing methodology is accomplished by focus- 
ing on two inquiries aimed at the two major 
components of the standing test—injury in 
fact and causation. First, a court must ask if 
recognition and protection of an injury 
would unduly enhance the role of the judici- 
ary in relation to other branches. Thus, 
Judge Bork concluded in Vander Jagt v. 
O'Neill that “{clourts may take cognizance 
only of injuries of certain types, and the 
limitations are often defined less by the re- 
ality of the litigant's 'adverseness' than by 
the courts’ view of the legitimate bound- 
aries of their own power." Vander Jagt at 
1177. 

Second, іп reviewing causation а court 
must go beyond ап “esimation of probabil- 
ities” and examine the effect granting 
standing would have on the spread of judi- 
cial authority. "'tClausation' in this con- 
text," argues Judge Bork, is something of a 
term of art, taking into account not merely 
an estimate of effects but also consider- 
ations related to the constitutional separa- 
tion of powers as that concept defines the 
proper role of courts in the American gov- 
ernmental structure.” Haitian Refugee 
Center v. Gracey, 809 F.2d 794, 801 (D.C. 
Cir. 1987) (standing denied to nonprofit 
membership corporation organized to assist 
Haitian refugees and two members who 
challenged a federal program to interdict 
undocumented aliens on the high seas). 

See generally Logan, Standing to Sue: A 
Proposed Separation of Powers Analysis, 
1984 Wis. L. Rev. 37, 42 (1984). 

When a plaintiff asserts what is in the 
Court’s view a “generalized grievance,” sepa- 
ration of powers concerns counsel that the 
Court consider disposing of the case on pru- 
dential rather than article III grounds, re- 
serving for the legislative branch the oppor- 
tunity to determine ultimately the best 
forum for resolving the controversy. 

Id. Scalia, The Doctrine of Standing as an 
Essential Element of the Separation of 
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QAM 17 SurroLk U.L. Rev. 881, 882 

[Standing is a crucial and inseparable ele- 
ment of [separation of powers], whose disre- 
gard will inevitably produce—as it has 
during the рай few  decades—an 
overjudicialization of the processes of self- 
governance. ... [Clourts need to accord 
greater weight than they have in recent 
times to the traditional requirement that 
the plaintiff's alleged injury be a particular- 
ized one, which sets him apart from the citi- 
zenry at large. 

Id. Note, More Than an Intuition, Less 
Than a Theory’: Toward a Coherent Doc- 
trine of Standing, 86 Corum. L. Rev. 564, 
593 (1986) (“Standing to raise constitution- 
ally grounded claims should be approached 
by first recognizing rights derived directly 
from the Constitution as legally cognizable, 
and then examining whether the right so 
derived accrues to the people in gross or in 
personam."), 

140 Vander Jagt, 699 F.2d at 1183 (Bork, J., 
concurring) (emphasis added). 

The function of the article III case-or-con- 
troversy limitations, including the standing 
requirement, is, however, precisely to ensure 
that claims of unconstitutional action will 
go unreviewed by a court when review 
would undermine our system of separated 
powers and undo the limits the Constitution 
places on the power of the federal courts. 
Moor 159 Ғ.24 at 60 (Вогк, J., dissent- 

). 
141 Vander Jagt, 699 F.2d at 1168. 

14? See Kurtz v. Baker, 829 F.2d 1133 (D.C. 
Cir. 1987). 

143 Id. 

144 Id. at 1143 ("Article III requires a 
chain of causation less ephemeral than a 
coin tossed into а well.“); see Allen 
v. Wright, 468 U.S. 131, 762 n.26 (1984) ("We 
rely on separation of powers principles to 
Interpret the 'fairly traceable' component of 
the standing requirement."). 

146 Indeed, the notion that Congress can 
be trusted with the final word on the consti- 
tutionality of its procedural rules is not 
without precedent. Consider the comments 
of Professor Black in the judicial impeach- 
ment context: 

We are used to confiding (or to imagining 
we confide) all constitutional questions to 
the courts. ... Congress.. .. rests under 
the very heavy responsibility of determining 
finally some of the weightiest of constitu- 
tional questions, as well as а great many im- 
portant and difficult questions of procedure. 
For this purpose, and in this context, we 
have to divest ourselves of the common mis- 
conception that constitutionality is discussa- 
ble or determinable only in the courts, and 
that anything is constitutional which а 
court cannot or will not overturn. We ought 
to understand, as most senators апа con- 
gressmen understand, that Congress's re- 
sponsibility to preserve the forms and the 
precepts of the Constitution is greater, 
rather than less, when the judicial forum is 
unavailable, as it sometimes must be. 

C. BLACK, IMPEACHMENT: А HANDBOOK 23- 
24 (1974); see Comm. on Fed. Legislation, 
The Law of Presidential Impeachment, 29 
Rec. A.B. Crry N.Y. 154, 170 (1974) (“[Wle 
believe it would be unconstitutional for the 
courts to review judgments of impeachment, 
even if Congress sought to escape its ‘sole’ 
responsibility by enacting & statute confer- 
ring such jurisdiction on the courts. Our 
conclusion applies equally to judicial review 
of the procedures utilized by Congress in 
impeachment proceedings.”) (footnotes 
omitted). 


CONGRESSIONAL RECORD—SENATE 


146 See Barnes, 159 F.2d at 44 (Bork, J., 
dissenting) ("Every time a court expands 
the definition of standing, the definition of 
the interests it is willing to protect through 
adjudication, the area of judicial dominance 
grows and the area of democratic rule con- 
tracts.”), rev’9 Barnes v. Carmen, 582 F. 
Supp. 163 (1984), vacated as moot sub nom. 
Burke v. Barnes, 415 U.S. 1044 (1986). 

141 See supra note 8 and accompanying 
text. 

148 Speaking from the perspective of a 
former member of Congress as well as а cur- 
rent member of the federal bench, D.C. Cir- 
cult Judge Abner J. Mikva has argued that 
"at best, Congress does an uneven job of 
considering the constitutionality of the stat- 
utes it adopts." Mikva, How Well Does Con- 
gress Support апа Defend the Constitution?, 
61 N.C.L. Rev. 587, 587 (1983). Judge Mikva 
suggests that as an institution Congress is 
incapable of making the hard constitutional 
choices, Id. at 608. 

In direct response to Judge Mikva, con- 
gressional scholar Louis Fisher argues that 
"Congress can perform an essential, broad, 
and ongoing role in shaping the meaning of 
the Constitution." Fisher, Constitutional 
Interpretation by Members of Congress, 63 
N.C.L. Rev. 707, 708 (1985). He supports this 
contention by observing that Congress, by 
the very nature of our political system, 
shares with the executive and the judiciary 
the duty of constitutional interpretation." 
Id. Fisher further contends that “(һе oath 
of office, the finding of facts for constitu- 
tional law, the resolution of 'political ques- 
tions, and the congressional staff reforms 
of recent decades are some examples that 
reinforce both congressional authority and 
competence," in the area of constitutional 
interpretation. Id. 

14% No one doubts that Congress, like the 
Court, can reach unconstitutional results. 
As Justice Brennan said in 1983: Legisla- 
tors, influenced by the passions and exigen- 
cies of the moment, the pressure of con- 
stituents and colleagues, and the pressure of 
business, do not always pass sober constitu- 
tional judgment on every piece of legislation 
they enact. . . ." Yet if we count the times 
that Congress has been “wrong” about the 
Constitution and compare those lapses with 
the occasions when the Court has been 
"wrong" by its own later admissions, the re- 
sults make a compelling case for legislative 
confidence and judicial modesty. In a recent 
evaluation, George Anastaplo said that “їп 
the great crisis over the past two hundred 
years, when Congress and the Supreme 
Court have differed on major issues, Соп- 
gress has been correct." 

Justice Brandeis once remarked that "the 
process of trial and error, so fruitful in the 
physical sciences, is appropriate also in the 
judicial function." The judiciary's record of 
the past two centuries supports his percep- 
tion: it is а process of trial and error. At 
times the Court will admit its errors of con- 
stitutional interpretation and reverse a pre- 
vious decision. Some members of the Court 
have the intellectual integrity to adopt Jus- 
tice Jackson's attitude: "I see no reason why 
I should be consciously wrong today because 
I was unconsciously wrong yesterday.” 
Others, under the spell of stare decisis, will 
stick doggedly to errors of the past. It is 
particularly at such times that Congress, 
the President, and the public have a duty to 
exercise independent judgment and prevail 
upon the Court to revisit and rethink 
anachronous holdings, Often constitutional 
adjustments can be accomplished without 
recourse to litigation, either through statu- 
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tory change or executive-legislative accom- 
modations. 

Fisher, Judicial Supremacy or Coordinate 
Construction? 43-44 (article based on the 
author’s paper Does the Supreme Court 
Have the Last Word in Constitutional Law? 
(presented October 17-19, 1986, at the Uni- 
versity of Dallas)). 

150 Vander Jagt, 669, F.2d at 1182 (Bork, 
J., concurring). 

151 See Fisher, Judicial Misjudgments 
About the Lawmaking Process: Тһе Legisla- 
tive Veto Case, Pus. ADMIN. Rev. 705, 710 
(Nov. 1985) (“Through its misreading of his- 
tory, congressional procedures, and execu- 
tive-legislative relations, the Supreme Court 
has commanded the political branches to 
follow a lawmaking process that is impracti- 
cable and unworkable."). 

152 When а court invalidates an act of the 
political branches оп constitutional 
grounds, however, it is overruling their 
judgment, and normally doing so in a way 
that is not subject to correction“ by the or- 
dinary lawmaking process. Thus, the central 
function and it is at the same time the cen- 
tral problem, of judicial review: a body that 
is not elected or otherwise politically re- 
sponsible in any significant way is telling 
the people’s elected representatives that 
they cannot govern as they'd like. 

J. ELY, Democracy AND DISTRUST: A 
‘THEORY OF JUDICIAL Review 5 (1980). 

153 See supra Scalia, note 139, at 891 (em- 
phasis in original). 

154 Id, at 894 (emphasis in original). 

Even if the doctrine of standing was once 
meant to restrict judges solely, to decide on 
the rights of individuals,” what is wrong 
with having them protect the rights of the 
majority as well? They've done so well at 
the one, why not promote them to the 
other? The answer is that there is no reason 
to believe they will be any good at it. In 
fact, they have in а way been specifically 
disigned to be bad at it—selected from the 
aristrocracy of the highly educated, in- 
structed to be governed by a body of knowl- 
edge that values abstract principle above 
concrete result, and (just in case any con- 
nection with the man in the street might 
subsist) removed from all accountability to 
the electorate. That is just perfect for a 
body that is supposed to protect the individ- 
ual against the people; it is just terrible 
(unless you are а monarchist) for a group 
that is supposed to decide what is good for 
the people. . It may well be, of course, 
that the judges know what is good for the 
people better than the people themselves; 
or that democracy simply does not permit 
the genuine desires of the people to be given 
effect; but those are not the premises under 
which our system operates. 

Id. at 896-91 (emphasis in original. 

155 Critics might suggest that this view is 
untenable since it could thwart the review 
of an unquestionably unconstitutional rule. 
Theoretically, for example, & majority of 
House or Senate members could approve & 
rule which applies racial criteria to the se- 
lection of congressional officers. In response 
to similar criticism, however, Professor Ely 
has refused to accept the necessity of play- 
ing the what if" game with regard to what 
can only be characterized as highly unlikely 
hypotheticals: IIIt can only deform our 
constitutional jurisprudence to tailor it to 
laws that couldn't be enacted, since consti- 
tutional law appropriately exists for those 
situations where representative government 
cannot be trusted, not those where we know 
it can." J. ELY, Supra note 152, at 183. 
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156 А, BERLE, THREE ҒасЕв OF Power 51 
(1967), quoted in Kurland, Toward а Politi- 
cal Supreme Court, 37 U. CRI. L. Rev. 19, 20 
(1969). 

167 Although offered in a different con- 
text, perhaps the words of Edmund Burke 
more closely communicate the spirit of the 
problem: Those who have been once intoxi- 
cated with power, and have derived any kind 
of emolument from it, even though but for 
one year, can never willingly abandon it.” 
Letter to a Member of the National Assem- 
bly (1791), quoted in THE OXFORD DICTION- 
ARY OF QUOTATIONS 111 (1979). 

158 See supra note 6 and accompanying 
text. 

159 See supra notes 98, 138-39 and accom- 
panying text. 

160 See supra notes 34-50 and accompany- 
ing text. The conclusion by Congress, there- 
fore, that the constitutional quorum re- 
quirement can be satisfied by counting non- 
voting members of the House who are 
present in the chamber is a nonjusticiable 
issue. Recognition of the claimed injury, 
being adversely affected by legislation 
passed in an allegedly unconstitutional pro- 
cedural manner, would unduly enhance the 
role of the judiciary. Thus, the first prong 
of the standing analysis is not met. Neither 
is the injury “fairly traceable” to the asser- 
tedly unlawful conduct when considered 
with reference to separation of powers prin- 
ciples. See supra notes 98, 138-39 and accom- 
panying text. 

161 For example, House rules require a 
separate vote on Senate amendments to 
general appropriations bills that, if originat- 
ing in the House, would have been in viola- 
tion of House rules. See House RULES AND 
MANUAL, supra note 14, at 570. Although the 
House regularly ignores this rule, its failure 
to comply is clearly not justiciable. Once 
again the separation of powers doctrine 
given voice in standing methodology re- 
quires this result. Cf. supra notes 72-81 and 
&ccompanying text. 

162 Thus, а majority vote of the House 
that results in the allocation of dispropor- 
tionate committee assignments to the politi- 
cal parties is not reviewable by the courts. 
As already noted the injury resulting is not 
justiciably cognizable. See supra notes 92- 
108 and accompanying text. 

163 See supra notes 51-81, 117-24 and ac- 
companying text. 

184 When third parties allege injuries іп 
their own right, the standing analysis does 
not per se result in the absence of jurisdic- 
tion. Particularly in the case of a witness 
before a congressional investigatory com- 
mittee, a threshold recognition of standing 
may not invoke separation of powers con- 
cerns. As already argued, if a concrete 
injury is alleged and causation established, 
the court must still consider the potential 
for encroachment into the rightful territory 
of the other branches, This concern is con- 
ceivably, although not necessarily, less in 
the investigatory context. See supra notes 
138-39 and accom: text. 

1*5 Kurtz v. Baker, 829 F.2d 1133 (D.C. Cir. 
1987). 

166 Barnes у. Kline, 759 F.2d 21, 42 (D.C. 
Cir. 1985) (Bork, J., dissenting). 

**The thoughtful guidance and comments 
of Stanley Bach and Louis Fisher on early 
drafts of this work are gratefully acknowl- 
edged. Terry Carmack provided invaluable 
assistance in acquiring government research 
materials. 
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CANCER RESEARCH 


e Mr. DURENBERGER. Mr. Presi- 
dent, I rise to honor and commend the 
AMC Cancer Research Center’s na- 
tionwide network of volunteers for 
their support of my mammography 
provision in the catastrophic illness 
bill recently passed by this Congress. 

The AMC Cancer Research Center is 
a world leader in the field of laborato- 
ry, clinicial and cancer control re- 
search. Since its founding in 1904, this 
health research institute has been re- 
nowned not only for the number and 
quality of its scientific and medical 
achievements, but for the dedication 
of the thousands of people across the 
Nation who work to further its hu- 
manitarian mission. 

Breast cancer is a central battlefield 
in the Nation’s cancer war on which 
AMC and its volunteers have helped 
bring about strategic victories. AMC 
serves as world headquarters for the 
International Association for Breast 
Cancer Research, an organization of 
1,500 members representing 48 na- 
tions. In addition to conducting exten- 
sive basic and clinical research on this 
disease which takes the lives of 42,000 
American women every year, AMC has 
launched unprecedented national pro- 
grams for breast cancer control involv- 
ing the participation of volunteers in 
virtually every State of the Union. De- 
serving special recognition for their ef- 
forts in this regard are AMC’s Nation- 
al Council of Auxiliaries, with 12,000 
members in 75 chapters throughout 
the country; High Priority, AMC’s 
unique nationwide women’s breast 
cancer research and information net- 
work; and the Adolph Coors Co., and 
actress and singer Cher for producing 
a national magazine ad campaign that 
has motivated and informed millions 
of American women on early breast 
cancer detection. 

AMC President and Director Dr. 
Marvin A. Rich, National Chairwoman 
of AMC’s High Priority group Evelyn 
Ostin, and actress and entertainer 
Lynda Carter aided in establishing the 
argument that reimbursement for 
screening mammograms under Medi- 
care would save thousands of lives, bil- 
lions of dollars and untold human suf- 
fering in this country every year. 

The provision mandating Medicare 
reimbursement for screening mammo- 
grams was included in the final ver- 
sion of the catastrophic illness bill and 
it was signed by President Reagan 
July 1, 1988. 

Mr. President, I know my colleagues 
in both the Senate and the House join 
me in thanking the AMC Cancer Re- 
search Center and its volunteers for 
their work to inform and influence 
legislators and the public on this and 
other cancer-related matters. Their 
continuing efforts are of vital impor- 
tance to our Nation’s health.e 
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IMPLEMENTATION OF INF 
TREATY 


ө Mr. WEICKER. Mr. President, an 
important milestone along the long 
and tortuous road toward real arms 
control was reached today. The United 
States has begun implementing the 
substance of the INF treaty. 

This morning at 10 a.m. central day- 
light time at the Longhorn Army Am- 
munition Plant, Karnack, TX, the 
United States, for its part, began de- 
stroying nuclear delivery systems— 
Pershing and ground-launched Cruise 
missiles. A similar process got under- 
way in the Soviet Union in August. 

The United States is scheduled to 
destroy one Pershing IA and one Per- 
shing II missile today. Nine more 
Pershings will be destroyed next week. 
The first Cruise missile will be de- 
stroyed in the fall. Under the terms of 
the treaty, the entire process—the de- 
struction of about 860 Pershings and 
Cruise missiles—is to be completed by 
June 1991, and all of this is to be done 
under the watchful eye of a Soviet on- 
site inspection team. 

Mr. President, the INF is not a per- 
fect treaty by any stretch of the imagi- 
nation. It eliminates only а fraction of 
the United States-Soviet nuclear arse- 
nal by destroying about 860 United 
States and 1,750 Soviet missile systems 
but does not destroy their warheads. 
Nonetheless, I believe the INF Treaty 
constitutes another logical and impor- 
tant step in the East-West arms con- 
trol process—a long-term effort we 
hope will lead to the elimination of all 
nuclear weapons. 

In several ways, the INF Treaty is 
unprecedented. 

For the first time in superpower 
arms control agreements, an entire 
class of nuclear weapons will be elimi- 
nated, and these are not obsolete 
weapons ready for retirement. They 
are some of the most modern and so- 
phisticated weapons in the superpower 
arsenals. 

More importantly, the treaty pro- 
vides for on-site inspection of an un- 
precedented scale. In the past, on-site 
inspection has always been a major ob- 
stacle to meaningful arms control. The 
breakthrough achieved on INF augurs 
well for the future. 

Mr. President, I applaud President 
Reagan’s achievements in the field of 
arms control and his efforts to reduce 
the threat of nuclear war. I hope 
future administrations will remain 
committed to arms control and that 
the INF Treaty will act as a founda- 
tion for future agreements.e 


COSPONSOR 58. 2756 


e Mr. MOYNIHAN. Mr. President, 
once again the Senate finds itself de- 
bating further sanctions against South 
Africa. Our action today has been 
prompted by the South African Gov- 
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ernment’s utter lack of progress in ex- 
tending rights to the nonwhite majori- 
ty in that country. 

Since 1981, the current administra- 
tion has pursued a policy of construc- 
tive engagement, which seeks to cajole 
Pretoria into acting like the responsi- 
ble Western government it proclaims 
itself to be. Congress though cajoling 
to be an inadequate response to condi- 
tions in South Africa and passed the 
Comprehensive Anti-Apartheid Act of 
1986 over the President’s veto. 

That act stated in part: 

It shall be the policy of the United States 
to impose additional measures against the 
Government of South Africa if substantial 
progress has not been made within twelve 
months of the date of enactment of this act 
in ending the system of apartheid and es- 
tablishing a nonracial democracy. 

Seventy-eight Senators voted for 
that language, including 15 of the 17 
Senators now sitting on the Foreign 
Relations Committee. Can any of 
them in good faith say that the end to 
apartheid is in sight? 

As we proceed to the adoption of ad- 
ditional sanctions against South 
Africa, it may be useful to recall the 
extended period of patient insistence 
on change that has led the Senate to 
this point. 

For my part, this began in 1975 at 
the time I was the U.S. Permanent 
Representative to the United Nations, 
and persuaded our Government— 
President Ford, as I shall note, needed 
no persuading—to support a General 
Assembly resolution entitled Solidari- 
ty With the South African Political 
Prisoners." This resolution condemned 
"the ruthless repression by the racist 
South African regime ** *", ex- 
pressed “solidarity with all South Afri- 
cans struggling against apart- 
heid * * *" and called upon the South 
African regime to: 

Grant an unconditional amnesty to all 
persons imprisoned or restricted for their 
opposition to apartheid or acts arising from 
such opposition, as well as to political refu- 
gees from South Africa, and to repeal all re- 
pressive laws and regulations restricting the 
right of the people to strive for an end to 
the apartheid system. 

The resolution passed the Special 
Political Committee by consensus on 
October 20 of that year. Three days 
later, speaking on behalf of the U.S. 
Government before that committee 
concerning apartheid, the late and be- 
loved Clarence M. Mitchell Jr. the 
public member of our delegation to 
the 30th Assembly, and a historic 
figure in the American civil rights 
movement, said: 

The United States deplores the detention 
of persons whose only act is outspoken op- 
position to the system of apartheid. The 
South African Government is courting dis- 
aster when such repressive measures have 
the effect of closing off all avenues for 
peaceful change. 

In response, then Prime Minister 
Vorster of South Africa called the first 
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sentence of this statement a “down- 
right lie." He also called for the name 
of just one individual in South Africa 
who was arrested and detained only 
because of his outspoken opposition to 
apartheid. 

Mr. President, I did not think that 
such & charge could go unanswered. 
And so we immediately commenced to 
document what we knew to be true. 
We prepared, in effect, & bill of par- 
ticulars. And we brought it before the 
сазы Assembly on November 28, 

Mr. Mitchell addressed the Assembly 
at length with respect to violations of 
civil liberties in South Africa. He 
named prisoners, specified dates, cited 
statutes, quoted judges, described sen- 
tences, identified jails. 

Mr. President, the U.S. delegation 
had a larger purpose than merely re- 
sponding to Mr. Vorster’s charge. The 
plain fact was that half or more of the 
nations who sponsored the General 
Assembly resolution, calling for am- 
nesty for political prisoners in South 
Africa, were either police states or to- 
talitarian states—need I name them?— 
with political prisoners in their own 
jails and Gulags. 

It was because of this that there was 
some initial hesitation in Washington 
about joining such company in de- 
nouncing just one oppressive nation in 
particular. May I note, however, that 
President Ford always understood 
that we could not stand apart, no 
matter how noxious the company we 
would be keeping. Our solution was to 
be specific about names and places, in 
the manner a constitutional govern- 
ment need not fear—the totalitarians 
did not dare begin such a practice—but 
also to point out that not all was lost 
in South Africa, that the rudiments of 
constitutional government still existed 
and needed to be supported by the 
West, not abandoned. 

We commenced a lawyer-like presen- 
tation of the case, in the tradition of a 
“Brandeis Brief,” a term we used at 
the time. There may have been politi- 
cal prisoners in South Africa: but they 
were no longer unknown political pris- 
oners. We presented a list of persons 
under banning orders as published in 
the South African Government Ga- 
zette on July 11, 1975. The UN’s De- 
partment of Political and Security 
Council Affairs’ Unit on Apartheid 
had issued a report that month provid- 
ing details on those individuals listed 
in the Gazette. 

Later that day, November 28, the 
General Assembly adopted the draft 
resolution on solidarity with the 
South African Political Prisoners una- 
mended and without objection as Gen- 
eral Assembly Resolution 3411(B). 

Again, I wish to note that I felt it 
was not without some irony and hy- 
pocrisy, that the South Africa resolu- 
tion had passed the committee on Oc- 
tober 20 by consensus. To repeat: more 
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of the countries supporting the resolu- 
tion also had political prisoners; and 
some had been imprisoned without 
benefit of trial. For that reason, on 
November 12, I introduced in the Spe- 
cial Political Committee a draft resolu- 
tion entitled “Amnesty for Political 
Prisoners.” That resolution appealed - 
to all Governments to proclaim an un- 
conditional amnesty by releasing all 
political prisoners. Not surprisingly, 
we were not successful in having this 
resolution adopted, and, in fact, with- 
drew it, on November 21. 

Mr. President, since coming to the 
Senate I have continued to speak out 
against apartheid—and have вроп- 
sored legislation to combat it. I am es- 
pecially proud to have been an original 
cosponsor of S. 635, the Anti-Apart- 
heid Act of 1985. That bill provided 
limited but significant sanctions 
against the Government of South 
Africa, demonstrating that the United 
States would materially oppose apart- 
heid, and providing tangible incentives 
for the South African Government to 
change its racist principles. 

I also supported S. 995, the Anti- 
Apartheid Action Act of 1985, which 
included similar incentives and was ap- 
proved by the Senate on July 11, 1985. 
To provide a further spur to change in 
South Africa, that act stated that it 
would be United States policy to 
impose additional economic and politi- 
cal sanctions against the Government 
of South Africa within 12 months, if 
significant progress had not been 
made toward ending apartheid. 

And on August 15, 1986, I cospon- 
sored the Comprehensive Anti-Apart- 
heid Act. 

Since the Senate last visited the sub- 
ject of South Africa sanctions, the 
South African Government has 
become no less brutal in its efforts to 
subjugate the 29 million nonwhites 
living within its borders. Prime Minis- 
ter Botha has twice extended the state 
of emergency originally imposed in 
June 1986, giving police and the mili- 
tary extraordinary arrest and deten- 
tion powers. Disturbing reports of 
Government-ordered political killings 
persist. Many have been beaten while 
in police custody. The Government of 
South Africa has encouraged black- 
against-black violence as part of a 
divide and conquer strategy to main- 
tain power. No one even presumes to 
suggest that the South African justice 
system is worthy of its name. 

What has changed since we last vis- 
ited this subject in the Senate is that 
the South African Government has 
frozen the flow of information, both 
within South Africa and between 
South Africa and the outside world. In 
South Africa, it is illegal to refer to 
any of the thousands of political de- 
taiees in public. The major antiapart- 
heid organizations have been banned 
from any political activity. Reporters 
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аге barred from reporting news of vio- 
lence, unlawful gatherings, strikes, or 
any form of public dissent. It is illegal 
to quote restricted antiapartheid orga- 
nizations or their spokesmen. The 
power to censor is absolute, and it is 
unchecked. 

Conditions in South Africa have not 
improved since 1986. They have only 
disappeared from our view. Brutal 
images of apartheid no longer flash 
across the television screen. But non- 
whites are still suffering, are still hu- 
miliated, are still denied the most 
basic human rights solely because of 
the color of their skin. 

The Senate must follow through on 
its 1986 commitment to impose fur- 
ther sanctions if change were not 
forthcoming. It has indeed not been. I 
therefore wish to be added as cospon- 
sor of S. 2756, the Anti-Apartheid Act 
Amendments of 1988. 

As I said on December 9, 1984, it's 
not just what the people think in 
South Africa that matters. It’s what 
they think in the world. They’re look- 
ing to us. We are the most successful 
multiethnic, multiracial Nation on 
Earth. We demonstrate that what 
most countries can’t do, can, in fact, be 
done. We show what South Africa 
could do."e 


S. 2199, THE AMERICAN 
HERITAGE TRUST ACT 


ө Mr. LEAHY. Mr. President, I want 
to express my strong support today for 
S. 2199, the American Heritage Trust 
Act, which was introduced on March 
18, 1988, by Senators FOWLER, CHAFEE, 
Baucus, and GRAHAM. Since then, this 
vital piece of legislation has attracted 
32 additional cosponsors—including 
e Senator—from both sides of the 
e. 

I call this legislation ''vital" in that 
it is intended to preserve, protect, and 
extend recreation and wildlife areas, 
open space and historically significant 
buildings, all of which are an impor- 
tant part of our recreational, environ- 
mental and cultural health as а 
people. This is legislation that would 
stabilize funding for two important 
Federal funding vehicles—the Land 
and Water Conservation Fund 
ILWCF] and the Historic Preservation 
Fund [HPF]. 

My home State of Vermont is а 
place with а time-honored tradition of 
preserving recreation апа wildlife 
areas, and historic buildings. For this 
reason I want to document my support 
for the American Heritage Trust Act 
with an outstanding example of a 
LWCF project in Vermont. This exam- 
ple explains how the people of the 
town of Groton—population 667—in 
Vermont's Northeast Kingdom feels 
about the development of their recent- 
ly completed veteran's park. 

This project was initiated in 1984 
when a group of Groton townspeople 
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decided that they needed а recreation 
area in their village. They felt that an 
abandoned gas station on the main 
highway would make an excellent site 
because it was in the center of the vil- 
lage and also bordered the Wells 
River. After considerable public in- 
volvement, the town purchased the 
site and applied for Federal funds to 
develop it for recreation purposes. 

In Vermont, project applications for 
Land and Water Conservation Funds 
are ranked according to a point system 
by the State Forests, Parks, and 
Recreation Board, a five member citi- 
zen board appointed by the Governor. 
Because Groton had never received 
any prior LWCF moneys, the need was 
well documented, and community sup- 
port was strong, the board ranked 
Groton third out of 11 applications, 
assuring funding. 

Many lower ranking, but still very 
worthwhile, applications were not ap- 
proved due to funding limitations. 
This legislation will return the fund- 
ing for the LWCF back to reasonable 
levels, so that fewer of these worthy 
applications would need to be denied. 

Work on the project was begun in 
1987 and completed in July 1988. A 
site that was а real eyesore to the com- 
munity is now а very attractive 1.5 
&cre area. It includes а multipurpose 
recreation court for basketball and 
volleyball, a tot lot, access to the Wells 
River for fishing, walkways, horseshoe 
courts, skating and sledding areas, 
ріспіс tables, and а bandstand. The 
entire project cost the Federal Gov- 
ernment only $31,647. 

Projects such as this can do a lot for 
community spirit and cohesion. For 
good reason, this legislation is strongly 
supported by Vermont State officials, 
such as our commissioner of forests, 
parks and recreation, Mollie Beattie. 
It is also supported by many of our 
local officials, such as Michael O. 
Blair, the chairman of the board of se- 
lectmen in the town of Groton. 

I urge many more of my colleagues 
to join me in cosponsorship and active 
support of S. 2199. To demonstrate to 
my fellow Senators the great good 
sense of the Land and Water Conser- 
vation Fund, which would receive ade- 
quate, consistent funding under the 
provisions of the American Heritage 
Trust Act, I ask that Mr. Michael O. 
Blair’s statement be printed in the 
RECORD. 

The letter follows: 

Town or GROTON, 
Groton, VT. 

This project has been very beneficial to 
the people of Groton. The LWCF grant has 
enabled a small community to carry out a 
recreation and beautification program that 
would have otherwise been impossible. 

Groton is a small town in a rural area and 
with very limited resources. We have many 
families with small children and, also, а 
large percentage of senior citizens on fixed 
incomes. The park is located in the center of 
town near these people and is designed to 


September 8, 1988 


benefit both the young and the old. The 
park was planned for, and is filling, a much 
needed facility for recreation and just plain 
relaxation for all age groups. 

The funding by LWCF was the needed 
spark to get this project rolling. With work 
progressing at the park site public involve- 
ment and enthusiasm has increased stead- 
ily. We have seen volunteer labor, donations 
of material and substantial money dona- 
tions from private individuals and local busi- 
nesses. 

The town has been working for the last 
several years to improve the appearance of 
property in town, especially in the area of 
the park. Most houses have recently been 
painted and spruced up and the town has re- 
surfaced the sidewalks. The completion of 
the park has crowned this effort and has in- 
stalled a new pride in the community. It is a 
beautiful addition to this town and we be- 
lieve will be used and treasured for many 
years to come. 

We are strong believers in the LWCF pro- 
gram and in what it can accomplish in a 
community. We would urge any town inter- 
ested in self-betterment to consider partici- 
pation in this program. 

MICHAEL О. BLAIR, 
Chairman, Board of Selectmen.e 


SUPERCONDUCTING SUPER 
COLLIDER 


ө Mr. McCAIN. Mr. President, early 
last year President Reagan endorsed 
as a national imperative the supercon- 
ducting super collider. Now, after 
months spent in the site evaluation 
process, the Department of Energy is 
preparing to select the final location 
of the super collider. Mr. President, 
this is a critical point in the progress 
of this great and necessary project. 
Now is the time that my colleagues 
and I must reaffirm our commitment 
to the SSC, before the final site is 
chosen and our parochial biases are 
tested. This project is simply too vital 
to the future of American global com- 
petitiveness for us to sacrifice our na- 
tional interest due to short-sighted re- 
sentment by those States which are 
not selected to host the project. 

Why is it so important? Allow me to 
read from a recent article by President 
Reagan’s former science adviser, G.A. 
Keyworth: 

(The SSC} reflects an underlying national 
understanding that science is the fountain- 
head of American technological competi- 
tiveness and must, therefore, be accorded 
high public priority. The most important 
aspect of the SSC may well be the message 
it sends to a generation of young people, a 
message that emphasizes a national focus 
on knowledge, on excellence, and on leader- 
ship. But perhaps even more significant, 
consider the message we would be sending if 
we failed to grasp this opportunity. The par- 
ticle accelerator was invented in this coun- 
try and as it evolved it generated dozens of 
Nobel Prizes for American scientists. We 
now have a choice: to crown 50 years of ad- 
vances, or to step back from the frontier we 
blazed our way to. 

Last February, the Secretary of the 
Department of Energy, John Herring- 
ton also aptly described the case for 
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the super collider. He called President 
Reagan’s decision to support the SSC 
“а momentous leap forward for Amer- 
ica and science and technology” and 
stated that “the super collider holds 
the potential for a new generation and 
а new revolution in science, education, 
technology and commerce.” “Like 
Apollo,” he explained, “[the super col- 
lider] wil have spinoffs, discoveries, 
апа innovations that will profoundly 
touch every American. Once 
again, this Nation has said there are 
no dreams too big, no innovation un- 
imaginable, and no frontiers beyond 
our reach." 

Mr. President, that is precisely the 
issue we face. The super collider is à 
tremendous opportunity for this 
Nation to silence all challengers for 
global leadership in the realm of high 
energy physics. It will also help revi- 
talize American industry through un- 
foreseen discoveries and spinoff tech- 
nologies and will bring us a more com- 
plete understanding of the fundamen- 
tal workings of the universe. Finally, 
Mr. President, as the largest scientific 
instrument in the world, the super col- 
lider has the dramatic appeal neces- 
sary to spark а new era of pride and 
enthusiasm for science in this country. 
The Nobel laureate, Prof. James 
Cronin has commented on this effect: 

The intellectual achievements of human- 
ity in its relatively brief time on Earth are 
almost beyond belief. Furthermore, they are 
among the most positive aspects of human 
nature. The spirit of а nation and the pride 
of its people can only be enhanced when sci- 
ence, including the exploration of our 
planet, solar system, galaxy, and universe is 
among its highest priorities. 

Mr. President, even if those skeptics 
among us wish to dismiss the potential 
impact of the super collider on the 
psyche and general scientific literacy 
of our Nation, they cannot ignore the 
fact that the SSC is an economically 
sound investment. Recently, а study 
was completed by CENR-—the Center 
for European Nuclear Research— 
which confirmed the economic prom- 
ise of constructing the super collider. 
An April article by Lee Edson de- 
Scribes the study's findings. It reads: 

A recent study of the 10-year economic 
impact in Europe of the European Center 
for Nuclear Research, or CENR—the huge 
Swiss accelerator near Geneva—shows that 
the presence of thís device and the research 
community around it has created ап “есо- 
nomic utility" that has paid back 60 percent 
of the cost during the 10-year period under 
study. What's more, in & sample year, 75 
percent of the increased business from 
CENR resulted from sales to markets out- 
side high-energy physics, such as shipbuild- 
ing, railways, power generation, refrigera- 
tion, and medical care. 

One can only imagine the magnitude 
of the benefits, economic and other- 
wise, that will accrue from a super col- 
lider with 20 times the maximum 
energy of the CENR accelerator. 

Mr. President, I believe it may be 
useful to devote a few additional sec- 
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onds to recalling some of the techno- 
logical developments that owe their 
origin to basic research in high energy 
physics. 

On a general level, it is estimated 
that about one-third of our Nation’s 
GNP is directly attributable to our 
knowledge of the atom and its compo- 
sition. One reason for this was the de- 
velopment of the quantum theory 
which, according to an article by John 
Dowell, “now underlies all of the tech- 
nologies involving matter on the mo- 
lecular, atomic, and nuclear scales, in- 
cluding all of modern electronics.” 
Many physicists today feel that they 
are on the verge of discoveries which 
will have comparable, if not greater, 
implications. 

More specifically, according to Mr. 
Dowell, work at the CENR accelerator 
has resulted in spin-offs for “comput- 
ers, electronics, telecommunications, 
power generation and distribution, 
сгуовепісв, vacuum technology, optics, 
precision mechanics, magnet technolo- 
gy, steel and welding, car design, rail- 
ways, shipbuilding, subway control, re- 
frigeration, oil prospecting, materials 
storage, television,” for “manufactur- 
ing techniques, and the industrial ap- 
plication of new materials, ” and for 
medicine and biochemistry. 

History provides an appropriate 
anecdote that we should recall in as- 
sessing the merits of the super col- 
lider. When questioned regarding the 
possibility of extracting power from 
the atom, the great scientist Ruther- 
ford replied that anyone who expects 
a source of power from the transfor- 
mation of these atoms is talking moon- 
shine!" 

Experience has taught us repeatedly 
that investment in basic scientific re- 
search pays off. History has also made 
it clear that those nations which lack 
the leadership to make progress a pri- 
ority face inevitable decline. The super 
collider is an excellent chance for us 
to preserve our position as the world's 
greatest innovator and to heed the les- 
sons of history. 

Mr. President, we are moving in that 
direction. Two weeks ago the Depart- 
ment of Energy released a draft envi- 
ronmental impact statement that dis- 
cusses the ramifications of locating 
the super collider in each of the seven 
remaining possible sites. Although it is 
important that construction of the 
SSC not be hindered by parochial 
bickering, the reality is that a site 
must be chosen. I believe the DOE 
document offers some useful distinc- 
tions for determining which location is 
most qualified. 

I think it is clear that the report re- 
flects favorably on my State of Arizo- 
na. If built at the Arizona-Maricopa 
site, the super collider will enjoy nu- 
merous benefits accruing from the 
site’s desert character. Of course, this 
is not surprising since the SSC was ini- 
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tially envisioned as a desertron“ to be 
built in the desert. 

Because the Maricopa site is nearly 
uninhabited, construction in Arizona 
will require the fewest number of relo- 
cations and the smallest expenditures 
for purchasing privately owned land. 
This will permit ап exceptionally 
rapid land acquisition process. Arizona 
was also cited by the DOE report as 
the only site at which water inflow 
will not be a problem during either 
construction or operation of the facili- 
ty. Building the super collider in Ari- 
zona will also result in loss of the least 
acreage of prime farmland and in zero 
loss of water supply. The site is also 
unique in offering absolutely no loss 
of valuable wetlands or forests. In 
fact, it is not an exaggeration to say 
that the environmental quality of the 
Arizona site will actually improve with 
the project’s replanting efforts since 
the area has been degraded by exces- 
sive grazing and use of recreational ve- 
hicles. 

Тһе Arizona-Maricopa site also 
offers superior air quality and climate 
and very little risk of seismicity. No 
designated critical habitats for threat- 
ened or endangered species would be 
jeopardized by construction and no ad- 
justments of the siting areas will be 
necessary due to existing structures or 
for any other reason. The Arizona site 
also has the least potential for paleon- 
tological finds and is significantly less 
culturally and historically important 
than many of the competing locations. 
In addition, the DOE gave Maricopa 
high marks for solar power potential, 
natural gas consumption  require- 
ments, and absence of difficulties re- 
lated to noise pollution. Finally, geolo- 
gy at the Arizona site was commended 
for superior strength, low plasticity, 
and low slake potential. 

Mr. President, I am convinced that 
the super collider represents a neces- 
sary and attractive investment in the 
continued global scientific leadership 
of this Nation. It is very nearly inevi- 
table that construction of the SSC will 
bring radical discoveries, discoveries 
which will spawn profitable spin-off 
technologies and fundamentally alter 
our understanding of the universe. As 
Professor Cronin has observed, “the 
single most important parameter re- 
sponsible for the enormous progress in 
particle physics has been the energy 
of the accelerator. The pace of discov- 
ery has been a consequence of the 
steady increase in the energy of parti- 
cle collisions provided by the accelera- 
tor."e 


THE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished Republican leader 
as to whether or not the following cal- 
endar orders have been cleared on his 
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side: calendar orders numbered 899, 
907, 910, 912, and 913. 

Mr. DOLE, Mr. President, I say to 
the majority leader that each of these 
matters has been cleared on this side. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the 
consideration of calendar orders num- 
bered 899, 907, 910, 912, and 913 en 
bloc; that those measures be consid- 
ered en block, agreed to en bloc, with 
amendments where shown adopted; 
that if there are amendments to the 
preamble, that they also be agreed to; 
and that the motion to reconsider en 
block be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AWARDING OF CONGRESSIONAL 
GOLD TO MRS. JESSE OWENS 


The bill (H.R. 1270) to award a con- 
gressional medal to Mrs. Jesse Owens, 
was considered, ordered to a third 
reading, read the third time, and 
passed. 


NATURAL GAS POLICY ACT 
AMENDMENTS 


The Senate proceeded to consider 
(H.R. 2701) to amend the Natural Gas 
Policy Act of 1978 to remove certain 
duration and right of first refusal re- 
quirements. 

Mr. NICKLES. Mr. President, I rise 
to strongly support the passage of 
H.R. 2701, a bill to remove portions of 
Natural Gas Policy Act of 1978 that 
prevent the efficient operation of the 
natural gas marketplace. Specifically, 
this bill repeals two provisions in sec- 
tion 315, one of which requires that 
contracts for new OCS gas from reser- 
voirs in production prior to the NGPA 
be for a duration of at least 15 years. 
The second provision in section 315 re- 
pealed by H.R. 2701 requires producers 
of certain categories of now decon- 
trolled natural gas to offer their 
present purchaser a “right of first re- 
fusal" because the producer can sell to 
a new purchaser. 

Both of these provisions were placed 
in the 1978 law to assure interstate 
pipelines long-term sources of natural 
gas supplies. However, even if there 
was a rationale for the provisions in 
1978, the fundamental changes that 
have occurred in the natural gas mar- 
ketplace since then clearly show that 
these two provisions are not only un- 
necessary for pipelines' supply but are 
unfair to producers and consumers. 

During the past decade there have 
been many changes in natural gas 
markets, especially in the quantities of 
gas avallable as a result of partial de- 
control of natural gas prices and the 
advent of direct sales between produc- 
ers and consumers. In response to 
these changes, natural gas contracts 
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are now of shorter duration and have 
flexible pricing terms. 

These two provisions in section 315 
hamper efficient market operation by 
encumbering certain producers with 
conditions that unfairly disadvantage 
them in today's fast-paced market. 
The 15-year contract duration require- 
ment for OCS gas is an unattractive 
requirement in today's market, and 
discourages investments by producers 
to bring on additional supplies from 
older reservoirs. The consumer loses 
the benefit of the lower cost and secu- 
rity of these additional supplies. The 
"right of first refusal" provision in sec- 
tion 315 imposes & timelag in which 
the producer and new purchaser must 
wait while the old purchaser reviews 
the proposed purchase. This cumber- 
some delay is not necessary for supply 
security and serves as an obstacle in 
today's fast moving gas market that 
discourages serious bargaining by 
would-be purchasers. This provision 
has also raised the possibility of anti- 
competitive practices because the pro- 
ducer has to show his best deal to the 
old purchaser. 

I am proud of having taken an active 
role in the Committee on Energy and 
Natural Resources in moving this im- 
portant measure to the Senate floor. I 
hope my colleagues will join the Mem- 
bers of the House in unanimously sup- 
porting H.R. 2701. 

The bill (H.R. 2701) was ordered to a 
third reading, read the third time, and 
passed. 


UMATILLA BASIN PROJECT ACT 


The Senate proceeded to consider 
the bill (S. 1613) to authorize the Sec- 
retary of the Interior to construct, op- 
erate, and maintain the Umatilla 
Basin Project, OR, and for other pur- 
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof, the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Umatilla 
Basin Project Act”. 

ВЕС. 2, AUTHORIZATION OF PROJECT. 

(a) For purposes of mitigating losses to 
anadromous fishery resources and continu- 
ing water service to the Hermiston, West Ex- 
tension, Westland, and Stanfield Irrigation 
Districts, or any other entity which partici- 
pates in the project water exchange, the Sec- 
retary of the Interior, acting pursuant to the 
Federal reclamation laws (Act of June 17, 
1902, and Acts amendatory thereof and sup- 
plementary thereto), is authorized to con- 
struct, operate, and maintain the Umatilla 
Basin Project, Oregon, substantially in ac- 
cordance with the report of the Secretary 
dated February 12, 1988. The principal 
works of the project shall consist of— 

(1) pumping plants and related diversion, 
conveyance, and distribution features; 

(2) works incidental to the rehabilitation 
or modification of existing irrigation sys- 
tems necessary to accomplish a water ex- 
change; 
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(3) fish passage and protective facilities 
and other necessary mitigation measures; 

(4) а program to monitor and regulate 
project operations; and 

(5) a program to evaluate fishery resource 
mitigation measures. 

SEC. 3. INTEGRATION AND OPERATION OF PROJECT. 

Project facilities and features authorized 
by this Act shall be integrated and coordi- 
nated, from an operational standpoint, into 
other features of the Umatilla Project, and 
shall be operated in a manner consistent 
with Federal reclamation laws and water 
rights established pursuant to State law in- 
cluding the contract rights of water users. 
Prior to the initiation of project construc- 
tion, the Secretary shall secure the necessary 
State and local permits and other authori- 
ties for the operation of project facilities, 
and through the conclusion of appropriate 
agreements with the State of Oregon, the rel- 
evant irrigation districts, and the Confeder- 
ated Tribes of the Umatilla Indian Reserva- 
tion provide for the monitoring and regula- 
tion of project related water supplies for the 
purposes herein identified. 

SEC. 4. POWER FOR PROJECT PUMPING. 

The Administrator of the Bonneville 
Power Administration, consistent with pro- 
visions of the Columbia River Basin Fish 
and Wildlife Program established pursuant 
to the Pacific Northwest Electric Power 
Planning and Conservation Act (94 Stat. 
2697), shall provide for project power needed 
to effect the water exchange with irrigation 
districts for purposes of mitigating anadro- 
mous fishery resources. Тһе cost of power 
shall be credited to fishery restoration goals 
of the Columbia River Basin Fish and. Wild- 
life Program. 

SEC. 5. FISHERY RESOURCE FACILITIES. 

Facilities and any other project features 
which furnish fishery resource benefits in 
connection with the project shall be con- 
structed, operated, and maintained in ac- 
cordance with the Federal Water Project 
Recreation Act (Public Law 89-72, 79 Stat. 
213), as amended, except that costs, which 
shall be allocated to the mitigation of anad- 
romous fish species, shall be nonreimbursa- 
ble. 


SEC. 6. NON-FEDERAL OBLIGATIONS. 

The Secretary shall negotiate and enter 
into agreements which specify appropriate 
non-Federal obligations of the operation 
and maintenance of project facilities au- 
thorized in this Act. The Federal responsibil- 
ity for operation and maintenance shall be 
limited to those costs in excess of non-Feder- 
al obligations as established by such agree- 
ments. 

SEC. 7. INTERIM FLOW AUGMENTATION. 

Until the facilities authorized in this Act 
are constructed and in operation, and as an 
interim measure to provide flow augmenta- 
tion of the Umatilla River for anadromous 
fishery resources, funds are authorized to be 
appropriated to the Secretary to provide for 
interim operation and maintenance of exist- 
ing pumps or other facilities for the purpose 
of providing flow augmentation for anadro- 
mous fish. 

SEC. 8. NON-FEDERAL COSTS. 

(a) CREDIT FOR NON-FEDERAL FISHERY RE- 
SOURCE IMPROVEMENTS.—The Umatilla Basin 
Project authorized by this Act is a Federal 
action to improve streamflow and fish pas- 
sage conditions and shall be considered part 
of a comprehensive program to restore the 
Umatilla River basin anadromous fishery 
resource. Related fishery resource improve- 
ment facilities which utilize funding sources 
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under the Pacific Northwest Electric Power 
Planning and Conservation Act of 1980 (94 
Stat. 2697) and programs of the State of 
Oregon and other entities shall be consoli- 
dated in any final calculation of required 
cost sharing. 

(b) TREATMENT OF NON-FEDERAL COSTS IN- 
CURRED IN IMPLEMENTING PROJECT FEATURES 
BEFORE APPROPRIATIONS.— Where а public or 
private entity shares in the cost of or con- 
structs any feature of the project or portion 
thereof prior to the appropriation of funds 
for construction of such feature, the costs in- 
ситтей shall be credited to the total amount 
of any cost sharing required for the project. 
The Secretary is authorized to accept title to 
facilities appropriate to the project without 
compensation and thereafter to operate and 
maintain such facilities. 

SEC. 9. CONJUNCTIVE USE OF PUMPING FACILITIES. 

When project pumping capacity is avail- 
able in excess of that needed for fishery re- 
source benefits as determined by the Secre- 
tary of the Interior, such capacity shall be 
available to supplement the water supply of 
irrigated lands eligible for service from the 
irrigation districts that participate in the 
project authorized in this Act at a rate based 
upon a share of operation and maintenance 
costs associated with such use as negotiated 
by the Secretary of the Interior and the irri- 
gation districts; Provided, That such use 
shall be considered as secondary to the pur- 
pose of providing water for fishery resource 
purposes. Pumping power for this purpose 
shall be provided to the Bureau of Reclama- 
tion by the Administrator of the Bonneville 
Power Administration. The Administrator’s 
rate for this service during the peak period 
shall be the forecasted average rate to be 
paid by public agencies for irrigation loads 
during peak periods. The rate during the off 
peak period shail be the rate paid by public 
agencies for irrigation loads during off peak 
periods. The cost of power for such pumping 
shall be borne by irrigation districts receiv- 
ing the benefit of such water. The cost of 
transmitting power from the Federal Colum- 
bia River Power System to the project pump- 
ing facilities shall also be included in the 
operation and maintenance costs. 

SEC. 10. REHABILITATION AND BETTERMENT AU- 
THORIZATION. 

For purposes of encouraging water conser- 
vation and improvements to water supply 
systems of the irrigation districts partici- 
pating in the project authorized by this Act, 
such districts shall be eligible to receive fi- 
nancial assistance, as deemed appropriate 
by the Secretary, under provisions of the Re- 
habilitation and Betterment Act of October 
7, 1949 (63 Stat. 724), as amended. 

SEC. 11. LEASE AND PURCHASE OF WATER. 

The Secretary is authorized to acquire 
from willing parties land, water rights, or 
interests therein for benefit of fishery re- 
sources consistent with the purpose of this 
Act: Provided, That acquisition of water 
rights shall be in accordance with applica- 
ble State law. There is hereby authorized to 
be appropriated such sums as required to ac- 
complish the purposes of this section. 

SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

(a) There is hereby authorized to be appro- 
priated for construction of the Umatilla 
Basin Project the sum of $42,200,000 (April 
1987 prices), plus or minus such amounts as 
may be required by reasons of changes in the 
cost of construction work of the types in- 
volved therein as shown by applicable engi- 
neering cost indices and exclusive of facili- 
ties indicated in section 12(b) of this Act. 
There are also authorized to be appropriated 
such sums as may be required for the oper- 
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ation and maintenance of the project, in- 
cluding the monitoring and evaluation of 
project accomplishments. 

(b) Related fish passage and protective fa- 
cilities constructed or to be constructed by 
the Bonneville Power Administration that 
are features of the Columbia River Fish and 
Wildlife Program established pursuant to 
the Pacific Northwest Electric Power Plan- 
ning and Conservation Act (94 Stat. 2697) 
shall be consolidated into calculations of 
project costs and benefits: Provided, That 
the Secretary shall not request an appropria- 
tion of funds to construct any such facili- 
ties. 


SEC. 13. WATER RIGHTS. 

Nothing in this act shall be construed to— 

(1) impair the validity of or preempt any 
provision of State water law, or of any 
interstate compact governing water; 

(2) alter the rights of any State to any ap- 
propriated share of the waters of any body 
or surface or ground water, whether deter- 
mined by past or future interstate compacts, 
or by past or future legislative or final judi- 
cial allocations; 

(3) preempt or modify any State or Federal 
law or interstate compact dealing with 
water quality or disposal; 

(4) confer upon any non-Federal entity the 
ability to exercise any Federal right to the 
waters of any stream or to any ground water 
resources; or 

(5) affect any water rights of any Indian 
or Indian tribe if such rights were estab- 
lished by the setting aside of a reservation 
by treaty, Executive order, agreements, or 
Act of Congress. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 


S. 2763 READ THE FIRST TIME 


Mr. BYRD. Mr. President, I ask that 
S. 2763, which was introduced by Sen- 
ator PELL earlier today, be read the 
first time. 

The PRESIDING OFFICER. The 
cerk will read the bill for the first 

e. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2763) entitled “The Prevention 
of Genocide Act of 1988.” 


Mr. BYRD. Mr. President, I ask that 


the bill be read a second time. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, I respect- 
fully object. 


The PRESIDING OFFICER. Objec- 
tion is heard. 


SOUTH DAKOTA WATER SUPPLY 
AND ASSISTANCE ACT 


The Senate proceeded to consider 
the bill (H.R. 2772) to authorize the 
Lyman-Jones West River, and Oglala 
Sioux Rural Water Development 
Projects, which had been reported 
from the Committee on Energy and 
Natural Resources, with amendments, 
as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
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ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “South 
Dakota Water Supply and Assistance Act of 
1988”. 

SEC. 2. FINDINGS AND PURPOSES. 

(а) Finpincs.—The Congress finds that— 

(1) there are insufficient water supplies 
available to residents of the Pine Ridge 
Indian Reservation in South Dakota, and 
the water supplies that are available do not 
meet minimum health and safety standards, 
thereby posing a threat to public health and 
safety; 

(2) Shannon County, South Dakota, 
where the Pine Ridge Indian Reservation is 
located, is the poorest county in the United 
States, and the lack of water supplies on the 
Pine Ridge Indian Reservation restricts ef- 
forts to promote economic development on 
the reservation; 

(3) serious problems in water quantity and 
water quality exist in the rural counties of 
Haakon, Jackson, Jones, Lyman, Mellette, 
Pennington, and Stanley Counties, South 
Dakota; 

(4) the United States has a trust responsi- 
bility to ensure that adequate and safe 
water supplies are available to meet the eco- 
nomic, environmental, water supply, and 
public health needs of the Pine Ridge 
Indian Reservation; and 

(5) the best available, reliable, and safe 
rural and municipal water supply to serve 
the needs of the Pine Ridge Indian Reserva- 
tion, and the residents of Haakon, Jackson, 
Jones, Lyman, Mellette, Pennington, and 
Stanley Counties is the Missouri River. 

(b) PunPOSES.—The Congress declares that 
the purposes of this Act are to— 

(1) ensure a safe and adequate municipal, 
rural, and industrial water supply for the 
residents of the Pine Ridge Indian Reserva- 
tion in South Dakota; 

(2) assist the citizens of Haakon, Jackson, 
Jones, Lyman, Mellette, Pennington, and 
Stanley Counties, South Dakota, to develop 
safe and adequate municipal, rural, and in- 
dustrial water supplies; 

(3) promote the implementation of water 
conservation programs on the Pine Ridge 
Indian Reservation and in Haakon, Jackson, 
Jones, Lyman, Mellette, Pennington, and 
Stanley Counties, South Dakota; 

(4) provide certain benefits to fish, wild- 
life, and the natural environment of South 
Dakota; and 

(5) repeal the authorization of appropria- 
tions for the Pollock-Herreid Unit of the 
Pick-Sloan Missouri Basin Program. 

SEC. 3. OGLALA SIOUX RURAL WATER SUPPLY 
SYSTEM. 

(а) AUTHORIZATION.—The Secretary of the 
Interior (hereafter in this Act referred to as 
the Secretary“) is authorized and directed 
to plan, design, construct, operate, main- 
tain, and replace a municipal, rural, and in- 
dustrial water system, to be known as the 
Oglala Sioux Rural Water Supply System, 
as generally described in the report entitled 
“1988 Planning Report and Environmental 
Assessment” and dated February 1988. The 
Oglala Sioux Rural Water Supply System 
shall consist of— 

(1) pumping and treatment facilities locat- 
ed along the Missouri River near Fort 
Pierre, South Dakota; 
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(2) pipelines extending from the Missouri 
River near Fort Pierre, South Dakota, to 
the Pine Ridge Indian Reservation; 

(3) facilities to allow for interconnections 
with the West River Rural Water System 
and Lyman-Jones Rural Water System; 

(4) distribution and treatment facilities to 
serve the needs of the Pine Ridge Indian 
Reservation; 

(5) appurtenant buildings and access 
roads; 


таты necessary property and property 

(7) electrical power transmission and dis- 
tribution facilities necessary for services to 
water system facilities; and 

(8) such other pipelines, pumping plants, 
and facilities as the Secretary deems neces- 
sary or appropriate to meet the water 
supply, economic, public health, and envi- 
ronmental needs of the reservation, includ- 
ing (but not limited to) water storage tanks, 
water lines, and other facilities for the 
Oglala Sioux Tribe and reservation villages, 
towns, and municipalities. 

(b) AGREEMENT WITH NON-FEDERAL ENTITY 
TO PLAN, CONSTRUCT, OPERATE, AND MAINTAIN 
THE OGLALA SIOUX RURAL WATER SUPPLY 
SYSTEM.— 

(1) In carrying out subsection (a), the Sec- 
retary, with the concurrence of the Oglala 
Sioux Tribal Council, shall enter into agree- 
ments with the appropriate non-Federal 
entity for planning, designing, constructing, 
operating, maintaining, and replacing the 
Oglala Sioux Rural Water Supply System. 

(2) Such cooperative agreements shall set 
forth, in а manner acceptable to the Secre- 
tary 


(A) the responsibilities of the parties for 
needs assessment, feasibility, and environ- 
mental studies; engineering and design; con- 
struction; water conservation measures; and 
administration of any contracts with respect 
to this subparagraph; 

(B) the procedures and requirements for 
approval and acceptance of such design and 
construction; and 

(C) the rights, responsibilities, and liabil- 
ities of each party to the agreement. 

(3) Such cooperative agreements may in- 
clude purchase, improvement, and repair of 
existing water systems of individual tribal 
members located on the Pine Ridge Indian 
Reservation. 

(4) The Secretary may unilaterally termi- 
nate any cooperative agreement entered 
into pursuant to this section if the Secre- 
tary determines that the quality of con- 
struction does not meet all standards estab- 
lished for similar facilities constructed by 
the Secretary or that the operation and 
maintenance of the system does not meet 
conditions acceptable to the Secretary for 
fulfilling the obligations of the United 
States to the Oglala Sioux Tribe. 

(5) Upon execution of any cooperative 
agreement authorized under this section, 
the Secretary is authorized to transfer to 
the appropriate non-Federal entity, on a 
nonreimbursable basis, the funds authorized 
to be appropriated by section 10 of this Act 
— the Oglala Sioux Rural Water Supply 


(c) SERVICE AREA. — The service area of the 
Oglala Sioux Rural Water Supply System 
shall be the boundaries of the Pine Ridge 
Indian Reservation. 

(d) CONSTRUCTION REQUIREMENTS.—The 
pumping plants, pipelines, treatment facili- 
ties, and other appurtenant facilities for the 
Oglala Sioux Rural Water Supply System 
shall be planned and constructed to a size 
sufficient to meet the municipal, rural, and 
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industrial water supply requirements of the 
Pine Ridge Indian Reservation, the West 
River Rural Water System, and the Lyman- 
Jones Rural Water System, taking into ac- 
count the effects of the conservation plans 
described in section 5. All three systems 
may be interconnected and provided with 
water service from common facilities. Any 
joint costs associated with common facilities 
shall be allocated to the Oglala Sioux Rural 
Water Supply System. 

(е) TITLE то System.—Title to the Oglala 
Sioux Rural Water Supply System shall be 
held in trust for the Oglala Sioux Tribe by 
the United States and shall not be trans- 
ferred without a subsequent Act of Con- 


(f) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION Funps.—The Secretary shall not 
obligate funds for the construction of the 
Oglala Sioux Rural Water Supply System 
until— 

(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 have been 
met; 

(2) а final engineering report has been 
prepared and submitted to the Congress for 
& period of not less than ninety [days; and] 
days. 

[‹3) the recommendations required by 
section 6(b) of this Act have been submitted 
to the Congress.] 

(g) TECHNICAL ASSISTANCE.—The Secretary 
is authorized and directed to provide such 
technical assistance as may be necessary to 
the Oglala Sioux Tribe to plan, develop, 
construct, operate, maintain, and replace 
the Oglala Sioux Rural Water Supply 
System, including (but not limited to) oper- 
ation and management training. 

(h) APPLICATION OF INDIAN SELF-DETERMI- 
NATION AcT.—Construction and operation of 
the Oglala Sioux Rural Water Supply 
System within the Pine Ridge Reservation 
shall be subject to the provisions of the 
Indian Self-Determination Act (Public Law 
93-638; 25 U.S.C. 450f et seq.). 

SEC. 4. WEST RIVER RURAL WATER SYSTEM AND 
LYMAN-JONES RURAL WATER 
SYSTEM. 

(а) PLANNING AND CONSTRUCTION.— 

(1) The Secretary is authorized and direct- 
ed to enter into cooperative agreements 
with appropriate non-Federal entities to 
provide Federal funds for the planning and 
construction of the West River Rural Water 
System and the Lyman-Jones Rural Water 
System in Haakon, Jackson, Jones, Lyman, 
Mellette, Pennington, and Stanley Counties, 
South Dakota, as described in the report en- 
titled “1988 Planning Report and Environ- 
mental Assessment” and dated February 
1988. 

(2) The Secretary may not provide more 
than 65 per centum of the total cost of— 

(A) the West River Rural Water System, 


and 
the Lyman-Jones Rural Water 
System. 


Such Federal funds may be obligated and 
expended only through cooperative agree- 
ments described in subsection (b). 

(3) The non-Federal share of the costs al- 
located to the West River and Lyman-Jones 
Rural Water Systems shall be 35 per 
centum. 

(b) COOPERATIVE AGREEMENTS.— 

(1) The Secretary, with the concurrence 
of the Lyman-Jones and West River Rural 
Water Systems, shall execute cooperative 
agreements with the appropriate non-Feder- 
al entities to provide Federal assistance for 
the planning, design, and construction of 
the West River Rural Water System and 
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the Lyman-Jones Rural Water System. 
Such cooperative agreements shall set 
forth, in a manner acceptable to the Secre- 
tary— 

(A) the responsibilities of the parties for 
needs assessment, feasibility and environ- 
mental studies; engineering and design; con- 
struction; water conservation measures; and 
administration of any contracts with respect 
to this subparagraph; 

(B) the procedures and requirements for 
approval and acceptance of such design and 
construction; and 

(C) the rights, responsibilities, and liabil- 
ities of each party to the agreement. 

(c) FACILITIES ON WHICH FEDERAL FUNDS 
May ВЕ EXPENDED.—The facilities on which 
Federal funds may be obligated and expend- 
ed under this section shall include— 

(1) water intake, pumping, treatment, 
storage, interconnection, and pipeline facili- 
ties; 

(2) appurtenant buildings and access 
roads; 


(3) necessary property and property 
rights; 

(4) electrical power transmission and dis- 
tribution facilities necessary for service to 
water system facilities; 

(5) planning and design services for all fa- 
cilities; and 

(6) other facilities and services customary 
to the development of rural water distribu- 
tion systems in South Dakota. 

(d) SERVICE AREA.— The service area of the 
West River Rural Water System and the 
Lyman-Jones Rural Water System shall be 
&s described in the engineering study enti- 
tled “1988 Planning Report and Environ- 
mental Assessment" and dated February 
1988. 

(e) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION Funps.—The Secretary shall not 
obligate funds for the construction of the 
West River Rural Water System and the 
Lyman-Jones Rural Water System until— 

(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 have been 
met; 

(2) final engineering reports have been 
prepared and submitted to the Congress for 
& period of not less than ninety [days; and] 
days. 

Les) the recommendations required by 
section 6(b) have been submittted to Con- 


gress.] 

(f) PROHIBITIONS ON USE OF FEDERAL 
Funps.—The Secretary may not obligate or 
expend any Federal funds for the operation, 
maintenance, or replacement of either the 
West River or Lyman-Jones Rural Water 
Systems. 

SEC, 5. WATER CONSERVATION. 

ГА) DEVELOPMENT AND IMPLEMENTATION OF 
CONSERVATION ProGcraMs.—The Secretary 
may not obligate any Federal funds for the 
construction of the West River Rural Water 
System, the Lyman-Jones Rural Water 
System, and the Oglala Sioux Rural Water 
Supply System, until the Secretary finds 
that appropriate non-Federal interests have 
developed and implemented water conserva- 
tion programs throughout the service area 
of each such rural water system, The pur- 
pose of such programs shall be to ensure 
that such rural water systems and their cus- 
tomers are utilizing the best practicable 
technology and management techniques to 
reduce water use and water system costs. 
Such conservation programs shall include 
(but are not limited to) adoption and en- 
forcement of the following: 
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Г(1) American National Standards Insti- 
tute low consumption performance stand- 
rake for all newly installed plumbing fix- 
ures. 

Г(2) Beneficial reductions in nondomestic 
uses. 

[(3) Leak detection and repair programs. 

[(4) Metering for all elements and individ- 
ual connections of the rural water supply 
systems. 

[(5) Conservation pricing schedules. 

Les) Public education programs. 

[‹7) Coordinated operation between each 
rural water system and the preexisting 
water supply facilities in its service area. 


Such programs shall contain provision for 
periodic review and revision, in cooperation 
with the Secretary. 

Leb) AUTHORITY TO WITHHOLD WATER.— 
The Secretary is authorized to withhold 
water deliveries to the West River Rural 
Water System, the Lyman-Jones Rural 
Water System, and the Oglala Sioux Rural 
Water Supply System if the tribal authority 
or non-Federal sponsoring agency fails to 
comply with the water conservation plans 
required under subsection (a).] 

The Secretary shall encourage the full con- 
sideration and incorporation of prudent 
and responsible water conservation meas- 
ures in the operation of the West River 
Rural Water System, the Lyman-Jones 
Rural Water System, and the Oglala Sioux 
Rural Water Supply System where such 
measures are shown to be economically fea- 
sible. The non-Federal parties (incuding the 
Oglala Siour Tribe) participating in the 
Systems shall develop a water conservation 
plan which shall contain definite goals, ap- 
propriate water conservation measures, and 
а time schedule for meeting the water con- 
servation objectives. The provisions of sec- 
tion 210(c) of Public Law 97-293 (96 Stat. 
1268) shall apply with respect to the Sys- 
tems. 


SEC. 6. MITIGATION OF FISH AND WILDLIFE 
LOSSES. 

(а) Осіліл Sroux RURAL WATER SUPPLY 
SYSTEM AND THE WEST RIVER AND LYMAN- 
Jones RURAL WATER SYSTEMS.—Mitigation 
for fish and wildlife losses incurred as а 
result of the construction and operation of 
the Oglala Sioux Rural Water Supply 
System, the West River Rural Water 
System, and the Lyman-Jones Rural Water 
System shall be on an acre-for-acre basis, 
based on ecological equivalency, concurrent 
with [ог prior to] project construction. 

(b) ОАНЕ AND Віс BEND DAMS AND RESER- 
vorrs.—The Secretary, in cooperation with 
the State of South Dakota and other Feder- 
а1 agencies, shall develop and submit recom- 
mendations to the Congress for financing 
and implementing mitigation plans for fish 
and wildlife losses incurred as а result of the 
construction and operation of the Oahe 
Dam and Reservoir and Big Bend Dam and 
Reservoir. Such plans shall incorporate the 
proposal of the United States Army Chief of 
Engineers as outlined in Design Memoran- 
dum M(Gen)-19 of December 1987 for im- 
proved management of existing Federal 
lands, and purchase of single-purpose miti- 
gation lands, such as the Olson and Mudon 
Ranches, from willing sellers. 

SEC. 7. PROHIBITION ON USE OF FUNDS FOR IRRI- 
GATION PURPOSES. 

None of the funds made available to the 
Secretary for planning or construction of 
the Oglala Sioux Rural Water Supply 
System, the West River Rural Water 
System, or the Lyman-Jones Rural Water 
System may be used to plan or construct fa- 
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cilities used to supply water for the purpose 
of irrigation. 
SEC. 8. RULE OF CONSTRUCTION. 

Nothing in this Act is intended, nor shall 
be construed, to preclude the State of South 
Dakota or the Oglala Sioux Tribe from 
seeking congressional authorization to plan, 
design, or construct additional federally as- 
sisted water resource development projects. 
SEC. 9. USE OF PICK-SLOAN POWER. 

(а) IN GENERAL.—The Systems authorized 
by sections 3 and 4 of this Act shall utilize 
power from Pick-Sloan for their operation. 
This power shall be deemed to be a project 
use pumping requirement of Pick-Sloan. 

(b) Power To ВЕ UsEp.—As of the date of 
enactment of this Act, power identified for 
future project use pumping at the Pollock- 
Herreid Unit of the Pick-Sloan shall be re- 
served for and utilized by the Systems and 
made available for the purpose authorized 
by subsection (a). 

(c) RATE.—The rate for project use power 
made available pursuant to subsection (a) 
shall be the wholesale firm power rate for 
the Pick-Sloan (Eastern Division) in effect 
at the time the power is sold. 

(d) ADDITIONAL Power.—If additional 
power beyond that made available through 
subsection (b) is required to meet the pump- 
ing requirements of the Systems, the Ad- 
ministrator of the Western Area Power Ad- 
ministration is authorized to purchase the 
additional power needed under such terms 
and conditions the Administrator deems ap- 
propriate. Expenses associated with such 
power purchases shall be recovered through 
а separate power charge, sufficient to recov- 
er these expenses, applied to the Systems. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “Systems” means the Oglala 
Sioux Rural Water Supply System, the 
West River Rural Water System, and the 
Lyman-Jones Rural Water System; and 

(2) the term Pick-Sloan“ means the Pick- 
Sloan Missouri Basin Program authorized 
by section 9 of the Act of December 22, 1944 
(58 Stat. 891; commonly referred to as the 
Flood Control Act of 1944). 

SEC. 10, AUTHORIZATION OF APPROPRIATIONS. 

(a) PLANNING, DESIGN, AND CONSTRUC- 
TION.—There are authorized to be appropri- 
ated $87,500,000 for the planning, design, 
апа construction of the Oglala Sioux Rural 
Water Supply System, the West River 
Rural Water System, and the Lyman-Jones 
Rural Water System under the provisions of 
sections 3 and 4 of this [Act] Act, plus or 
minus such amounts as may be justified by 
reason of ordinary fluctuations in develop- 
ment costs incurred after January 1, 1987, 
as indicated by engineering costs indices ap- 
plicable for the type of construction in- 
volved. Such sums are authorized to remain 
available until expended. 

(b) OPERATION AND MAINTENANCE ОР 
OcLaLA боох RuraL WATER SUPPLY 
System.—There are authorized to be appro- 
priated such sums as may be necessary for 
the operation and maintenance of the 
Oglala Sioux Rural Water Supply System. 
SEC, 11. WATER RIGHTS, 

Nothing in this Act shall be construed to— 

(1) impair the validity of or preempt any 
provision of State water law, or of any inter- 
state compact governing water; 

(2) alter the rights of any State to any ap- 
propriated share of the waters of any body 
or surface or ground water, whether deter- 
mined by past or future interstate compacts, 
or by past or future legislative or final judi- 
cial allocations; 
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(3) preempt or modify any State or Feder- 
al law or interstate compact dealing with 
water quality or disposal; 

(4) confer upon any non-Federal entity 
the ability to exercise any Federal right to 
the waters of any stream or to any ground 
water resources; or 

[(5) affect any water rights of any Indian 
or Indian tribe if such rights were estab- 
lished by the setting aside of a reservation 
by treaty, Executive order, agreements, or 
Act of Congress. 


Nothing in this Act is intended, nor may be 
considered, to diminish or affect the quanti- 
ty or quality of water from the Missouri 
River Basin or elsewhere that is owned or 
claimed by the Oglala Sioux Tribe under ab- 
original title, recognized title, or under the 
Winters’ doctrine (Winters against United 
States, 207 U.S. 564 (1908) and рговепу).1 

(5) affect any water rights (including Win- 
ters’ rights), including the quantity or qual- 
ity thereof, of any Indian or Indian tribe if 
such rights were established by the setting 
aside of a reservation by treaty, Executive 
order, agreements, or Act of Congress or 
under aboriginal title except that nothing in 
this section or in this Act may be construed 
to validate or invalidate or in any way 
affect any assertion that any such rights or 
aboriginal title exist or does not exist or was 
heretofore extinguished. 

SEC. 12, REPEAL OF AUTHORIZATION OF APPRO- 
PRIATIONS. 

(а) Рошоск-НЕВВЕгр Unit.—Section 407 
of the Reclamation Authorization Act of 
1975 (Public Law 94-228; 90 Stat. 209) relat- 
ing to the authorization of appropriations 
for the Pollock-Herreid Unit of the Pick- 
Sloan Missouri Basin Program is hereby re- 
pealed. The Pollock-Herreid Unit shall 
remain an authorized feature of the Pick- 
Sloan Missouri Basin Program. 

[(b) FrAsrBILITY STUDIES.—Paragraphs (2) 
and (3) of section 3(a) of Public Law 97-273 
(96 Stat. 1181) are hereby repealed.] 

(b) FEASIBILITY STUDIES.—Strike section 3 
of Public Law 97-273 (96 Stat. 1181) and 
substitute in lieu thereof the following: 

“Sec. 3. The Secretary is authorized, in co- 
operation with the State of South Dakota, to 
conduct a feasibility investigation of the al- 
ternate uses of facilities constructed for use 
in conjunction with the Oahe Unit, initial 
stage, James Division, Pick-Sloan Missouri 
Basin Program, South Dakota, and to report 
to the Congress the findings of such study 
along with his recommendations. 

The amendments were agreed to. 

Mr. DASCHLE. Mr. President, I rise 
today to urge the adoption of H.R. 
2772, the Mni Wiconi Project Act of 
1988. This legislation was introduced 
in the House of Representatives by 
Тім JoHNSON, and I introduced the 
Senate bill with my distinguished col- 
league, Senator PRESSLER. 

The act authorizes the construction 
of the Lyman-Jones/West River / 
Oglala Sioux water pipeline. The pipe- 
line will service the West River region 
of South Dakota, including the Oglala 
Sioux Tribe on the Pine Ridge Reser- 
vation, the West River Rural Water 
District and the Lyman-Jones Rural 
Water District. Because of the exten- 
sive involvement of the Oglala Sioux 
Tribe in the planning and develop- 
ment of the pipeline complex, it has 
been named the Mni Wiconi project, 
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derived from the Lakota term meaning 
“good water.” 

The Mni Wiconi project began in 
earnest when the three local entities 
participating in the project, the Oglala 
Sioux Tribe, and the West River and 
Lyman-Jones Water Districts, recog- 
nized that the common need for 
decent drinking water made jurisdic- 
tional boundaries irrelevant. Coopera- 
tion and commonality of purpose and 
action have made this legislation pos- 
sible. In South Dakota, Governor 
Mickelson’s support has been impor- 
tant, and in the House of Representa- 
tives, I would like to credit the leader- 
ship and tireless support of my col- 
league from South Dakota, TIM JOHN- 
son. This project would not have been 
possible had this close cooperation not 
existed. 

The setting for the proposed Mni 
Wiconi project is 11,000 square miles 
of prairie grasslands in western South 
Dakota. The area is one of the most 
isolated regions of the country, and 
also one of the most starkly beautiful. 
The vast, rugged area is inhabited by 
approximately 20,300 people, of which 
about 12,000 are Indians. Most of 
these people extract a modest living 
raising livestock. They do this in an 
area where they lack one of the most 
basic living requirements—safe drink- 
ing water. 

The Mni Wiconi project will bring 
safe drinking water to these people. 
Today, those who can afford to do so 
truck their water in at great cost. 
Others are forced to drink what comes 
from the ground. Analyses show that 
this water contains unsafe levels of 
sodium, dissolved solids, sulfates, iron, 
and radium 226/228, among others. 
High blood pressure and a myriad of 
other health problems have been the 
direct result of having to drink the 
contaminated water. 

The Mni Wiconi project will pipe 
easily treatable water from the Mis- 
souri River, near Fort Pierre, SD, to 
the project areas. The 30-inch pipeline 
will pump a maximum of 7,000 gallons 
of water per second from the river, an 
amount equal to only about one-half 
of 1 percent of the river’s flow at the 
dam site. The Mni Wiconi project, like 
the highly successful WEB pipeline, 
has rare support from State and na- 
tional conservation groups who recog- 
nize that real water needs can be ad- 
dressed while still protecting the envi- 
ronment. Any environmental damage 
incurred during the construction of 
the project will be mitigated on an 
acre-for-acre basis, similar to the pro- 
visions adopted for the Garrison Di- 
version project. 

In a last minute attempt to kill the 
project, the administration inserted 
various amendments and threatened 
to veto the bill, in large part due to 
the $100 million price tag for the Mni 
Wiconi. Indeed on a per capita basis, 
the project is more expensive than we 
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are used to seeing in much of America. 
However, when one considers the fact 
that individual wells in the area can 
cost from $10,000 to $30,000, and do 
not ensure water quality, the cost is 
not too high. 

It is difficult to overstate the impor- 
tance of this bill on the daily lives of 
the Oglala Sioux people and the Pine 
Ridge Reservation. Shannon County, 
the county where most of the people 
on the reservation live, is considered 
to be the poorest county in the Nation. 
Unemployment on the reservation 
hovers around 85 to 90 percent. One 
out of five houses on the reservation 
does not have running water. How can 
one expect employment, poverty, and 
the standard of living to improve with- 
out decent water? 

Differences from the original House 
bill arose when amendments were in- 
cluded in the Senate version of the 
bill. Unfortunately, the administration 
remained totally silent during the 
House committee and floor passage of 
this bill. As а result, the compromise 
bill, agreed to on a totally bipartisan 
basis by the South Dakota congres- 
sional delegation, Governor Mickelson, 
the Oglala Sioux Tribe, environmental 
groups, and the project sponsors, will 
be forced to cross another hurdle 
before passage. However, I am confi- 
dent that agreement can be reached 
swiftly by the House-Senate confer- 
ence committee which will be asked to 
reconcile the differences between the 
respective bills. 

This year the Nation has been 
rudely confronted with the problem of 
unreliable water. Drought, polluted 
beaches, and toxic spills in our water- 
ways are all examples of the problem. 
Passing the Clean Water Act over the 
President's veto showed that Congress 
was ready to make a stand against 
unsafe water. The Federal Govern- 
ment sets safe drinking water stand- 
ards in recognition of the right of 
every American to drink clean water. 
This right extends to rural America 
where the ground water is unsafe and 
& pipeline delivering clean water is the 
only answer. 

Mr. President, I urge the Senate to 
authorize the Mni Wiconi project and 
continue to send Americans the mes- 
sage that clean and safe water is а 
basic right of daily life. 

Тһе amendments were ordered to be 
engrossed, the bill (H.R. 2772) was 
read the third time, and passed. 


REFUNDS UNDER THE FEDERAL 
POWER ACT 


The Senate proceeded to consider 
the bill CH.R. 2858) to provide for re- 
funds pursuant to rate decreases 
under the Federal Power Act, which 
had been reported from the Commit- 
tee on Energy and Natural Resources, 
with an amendment to strike all after 
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the enacting clause and insert in lieu 
thereof, the following: 


This Act may be cited as the "Regulatory 
Fairness Act", 


SEC. 2. REFUNDS IN PROCEEDINGS UNDER SECTION 
206 OF THE FEDERAL POWER ACT. 


Section 206 of the Federal Power Act (16 
U.S.C. 824e) is amended as follows: 

(1) At the end of subsection (a) insert: 
“Any complaint or motion of the Commis- 
sion to initiate a proceeding under this sec- 
tion shall state the change or changes to be 
made in the rate, charge, classification, rule, 
regulation, practice, or contract then in 
force, and the reasons for any proposed 
change or changes therein. If, after review of 
any motion or complaint and answer, the 
Commission shall decide to hold a hearing, 
it shall fix by order the time and place of 
such hearing and shall specify the issues to 
be adjudicated. ”. 

(2) Designate subsection (b) as (d) and 
insert the following new subsections after 
subsection (a): 

"(b) Whenever the Commission institutes 
a proceeding under this section, the Com- 
mission shall establish a refund effective 
date. In the case of a proceeding instituted 
on complaint, the refund effective date shall 
not be earlier than the date 60 days after the 
filing of such complaint nor later than 5 
months after the expiration of such 60-day 
period. In the case of a proceeding institut- 
ed by the Commission on its own motion, 
the refund effective date shall not be earlier 
than the date 60 days after the publication 
by the Commission of notice of its intention 
to initiate such proceeding nor later than 5 
months after the expiration of such 60-day 
period. Upon institution of a proceeding 


205 of this Act and otherwise act as speedily 
as possible. If no final decision is rendered 
by the refund effective date or by the conclu- 
sion of the 180-day period commencing 
upon initiation of a proceeding pursuant to 
this section, whichever is earlier, the Com- 
mission shall state the reasons why it has 
failed to do so and shall state its best esti- 
mate as to when it reasonably expects to 
make such decision. In any proceeding 
under this section, the burden of proof to 
show that any rate, charge, classification, 
rule, regulation, practice, or contract is 
unjust, unreasonable, unduly discriminato- 
ry, or preferential shall be upon the Commis- 
sion or the complainant. At the conclusion 
of any proceeding under this section, the 
Commission may order the public utility to 
make refunds of any amounts paid, for the 
period subsequent to the refund effective 
date through a date fifteen months after 
such refund effective date, in excess of those 
which would have been paid under the just 
and reasonable rate, charge, classification, 
rule, regulation, practice, or contract which 
the Commission orders to be thereafter ob- 
served and in force: Provided, That if the 
proceeding is not concluded within fifteen 
months after the refund effective date and if 
the Commission determines at the conclu- 
sion of the proceeding that the proceeding 
was not resolved within the fifteen-month 
period primarily because of dilatory behav- 
ior by the public utility, the Commission 
may order refunds of any or all amounts 
paid for the period subsequent to the refund 
effective date and prior to the conclusion of 
the proceeding. The refunds shall be made, 
with interest, to those persons who have 


September 8, 1988 


paid those rates or charges which are the 
subject of the proceeding. 

"(c) Notwithstanding subsection (b), in а 
proceeding commenced under this section 
involving two or more electric utility com- 
panies of a registered holding company, re- 
funds which might otherwise be payable 
under subsection (5) shall not be ordered to 
the extent that such refunds would result 
from any portion of a Commission order 
that (1) requires a decrease in system pro- 
duction or transmission costs to be paid by 
one or more of such electric companies; and 
(2) is based upon a determination that the 
amount of such decrease should be paid 
through an increase in the costs to be paid 
by other electric utility companies of such 
registered holding company: Provided, That 
refunds, in whole or in part, may be ordered 
by the Commission if it determines that the 
registered holding company would not expe- 
rience any reduction in revenues which re- 
sults from an inability of an electric utility 
company of the holding company to recover 
such increase in costs for the period between 
the refund effective date and the effective 
date of the Commission’s order. For pur- 
poses of this subsection, the terms ‘electric 
utility companies’ and ‘registered holding 
company’ shall have the same meanings as 
provided in the Public Utility Holding Com- 
pany Act of 1935, as amended. ”. 

SEC. 3. LIMITATION ON AUTHORITY PROVIDED. 

Nothing in subsection (c) of section 206 of 
the Federal Power Act, as amended (16 
U.S.C. 824e(c)) shall be interpreted to confer 
upon the Federal Energy Regulatory Com- 
mission any authority not granted to it else- 
where in such Act to issue an order that (1) 
requires a decrease in system production or 
transmission costs to be paid by one or more 
electric utility companies of a registered 
holding company; and (2) is based upon a 
determination that the amount of such de- 
crease should be paid through an increase in 
the costs to be paid by other electric utility 
companies of such registered holding com- 
pany. For purposes of this section, the terms 
"electric utility companies" and "registered 
holding company" shall have the same 
meanings as provided in the Public Utility 
Holding Company Act of 1935, as amended. 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act are not 
applicable to complaints filed or motions 
initiated before the date of enactment of this 
Act pursuant to section 206 of the Federal 
Power Act: Provided, however, That such 
complaints may be withdrawn and refiled 
without prejudice. 

ВЕС. 5. STUDY. 

No earlier than three years and no later 
than four years after the date of enactment 
of this Act, the Federal Energy Regulatory 
Commission shall perform a study of the 
effect of the amendments to section 206 of 
the Federal Power Act made by this Act. The 
study shall analyze (1) the impact, if any, of 
such amendments on the cost of capital paid 
by public utilities; (2) any change in the av- 
erage time taken to resolve proceedings 
under section 206; and (3) such other mat- 
ters as the Commission may deem appropri- 
ate in the public interest. Upon completion 
the study shall be sent to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Energy and Com- 
merce of the House of Representatives. 

The amendment was agreed to. 

Mr. BUMPERS. Mr. President, I rise 
in support of H.R. 2858, the Regula- 
tory Fairness Act, which was reported 
by a unanimous vote of the Energy 
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Committee on August 3. The legisla- 
tion is based on S. 1567, which I intro- 
duced in July 1987, and the House- 
passed version of H.R. 2858, sponsored 
by Congressman TERRY BRUCE. 

The committee bill will amend the 
Federal Power Act to ensure that con- 
sumers of wholesale electric power re- 
ceive timely and effective relief when 
their electric rates are too high. Typi- 
cally wholesale electric power is pur- 
chased by small publicly owned utili- 
ties or rural cooperatives from large 
investor owned utilities. These whole- 
sale purchases are regulated by the 
Federal Energy Regulatory Commis- 
sion [FERC]. 

In my view, the current law is pa- 
tently unfair to the customers of these 
small utilities. Rate increases sought 
by utilities go into effect subject to 
refund while FERC considers the 
merits of the request. In contrast, rate 
decreases sought by consumers are not 
effective until the end of a lengthy 
FERC proceeding. Rate relief is pro- 
spective only, so the wholesale con- 
sumer receives no recompense for 
having paid excessive rates during the 
pendency of the rate proceeding. 
Under this system, consumers have 
little incentive to go through the trou- 
ble and expense of applying for rate 
reductions, and wholesale suppliers of 
electricity have every incentive to 
delay rate reduction proceedings. 

The committee bill would address 
this inequity by establishing more 
symmetry between the procedures for 
rate reductions and rate increases. It 
would provide that rate reductions or- 
dered by FERC be prospective from a 
refund effective date set by the Com- 
mission as contrasted to the date of 
the final Commission order. Excess 
rates collected between the refund ef- 
fective date and the final Commission 
order would be refunded to consumers. 

Several amendments were adopted 
by the committee which are explained 
fully in the committee report. Regard- 
ing the report, I note a typographical 
error which should be corrected in the 
description of one of these amend- 
ments—making refunds discretionary 
so as to parallel the refund authority 
for rate increases. On page 5 of Rept. 
100-491, the word not“ was dropped 
from the last sentence in the last full 
paragraph. The corrected sentence 
would read: “Тһе committee гесов- 
nizes that it may not be appropriate in 
all instances to order refunds in the 
event that it is determined in a pro- 
ceeding under section 206 of the act 
that rates or charges are not just and 
reasonable.". 

Mr. President, the merits of this bill 
are evident and the equitable argu- 
ments in favor of it are easy to under- 
stand. As in many regulatory matters 
however, there tend to be complexities 
in the execution of the most clearcut 
equitable principles. I am indebted to 
the staff of the Energy and Natural 
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Resources Committee—particularly 
Bill Conway, senior counsel of the 
Water and Power Subcommittee—for 
their professional assistance in cutting 
through these complexities to achieve 
& bill which the entire membership of 
the committee could support. 

There are more than 900 local, pub- 
licly owned electric systems and more 
than 500 rural electric cooperatives 
that purchase all or part of their elec- 
tric power from investor-owned utili- 
ties. In addition а number of investor- 
owned utilities are wholesale custom- 
ers of generating utilities whose rates 
fall under FERC jurisdiction. The 
Regulatory Fairness Act will provide 
important equitable relief for the mil- 
lions of consumers served by these 
utilities. I urge the Senate to adopt 
this legislation. 

The amendment was ordered to be 
engrossed, the bill (H.R. 2858) was 
read the third time, and passed. 


AMENDING THE PUBLIC HEALTH 
SERVICE ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 894, S. 
2231. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

А ЫШ (5. 2231) to amend the Public 
Health Service Act to reauthorize nurse 
training programs established under title 
VIII of such act, and for other purposes. 

The Senate proceeded to consider 
the bill. 

AMENDMENT МО, 2939 
(Purpose: То provide a substitute 
amendment) 

Mr. BYRD. Mr. President, on behalf 
of Senators KENNEDY and HATCH, I 
send a substitute amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from West Virginia [Mr. 
Byrp], on behalf of Mr. Kennepy (for him- 
self and Mr. HatcH) proposes an amend- 
ment numbered 2939. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Nurse Edu- 
cation Reauthorization Act of 1988”. 
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TITLE I—SPECIAL PROJECTS 
SEC. 101. SPECIAL PROJECT GRANTS AND CON- 
TRACTS. 


(a) Purposes.—Section 820(a) of the 
Public Health Service Act (42 U.S.C. 
296k(a)) is amended— 

(1) in paragraph (1)— 

(A) by striking out “апа” at the end of 
subparagraph (E); 

(B) by inserting “and” after the semicolon 
at the end of subparagraph (F); and 
y (C) by adding at the end thereof the fol- 


“(G) provide faculty development directed 
at improving the ability of faculty to facili- 
tate retention of such individuals;"; 

(2) in paragraph (5), by striking out “апа 
the need to promote preventive health care" 
and inserting in lieu thereof “, the need to 
promote preventive health care, and the 
o to promote occupational health саге”; 
ап! 


(3) by striking out paragraph (6) and in- 
serting in lieu thereof the following new 


paragraph: 

“(6) provide training and education— 

“(A) to upgrade the skills of licensed voca- 
tional or practical nurses, nursing assist- 
ants, and other paraprofessional nursing 
personnel with priority given to rapid tran- 
sition programs towards achievement of un- 
dergraduate nursing degrees; and 

„B) to develop curricula for the achieve- 


nurses or individuals with baccalaureate de- 
grees in other fields;". 

(b) AurHoRIZATION.—Section 820(d) of 
such Act is amended— 

(1) in paragraph (1), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: “For payments 
under grants and contracts under para- 
graphs (1) through (6) of subsection (а), 
there are authorized to be appropriated 
$15,000,000 for fiscal year 1989, $16,000,000 
for fiscal year 1990, and $17,000,000 for 
fiscal year 1991.”; and 

(2) in paragraph (2), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: “Ғог payments 
under grants and contracts under para- 
graphs (7), (8), and (9) of subsection (a), 
there are authorized to be appropriated 
$4,200,000 in fiscal year 1989, $4,700,000 in 
TON ураг 1990, and $5,200,000 in fiscal year 
SEC. 102. ADVANCED NURSE EDUCATION. 

(а) PunPOSES.—The last sentence of sec- 
tion 821(a) of the Public Health Service Act 
(42 U.S.C. 2961(a)) is amended— 

(1) by striking out “priority in” and insert- 
ing in lieu thereof priority to (A)“; and 

(2) by inserting before the period at the 
end thereof the following: “and (B) pro- 
grams with innovative curriculum that 
permit individuals with registered nursing 
degrees to rapidly achieve advanced de- 
grees” 


(b) AUTHORIZATION. —Subsection (b) of sec- 
tion 821 of such Act is amended to read as 
follows: 

“(b) For payments under grants and con- 
tracts under this section, there are author- 
ized to be appropriated $19,500,000 for fiscal 
year 1989, $20,500,000 for fiscal year 1990, 
and $21,500,000 for fiscal year 1991.". 

SEC. 103. NURSE PRACTITIONER AND NURSE MID- 
WIFE PROGRAMS. 

(а) TRAINING.—Section 822(а)(2)0В)(11) of 
the Public Health Service Act (42 U.S.C. 
296m(aX2XB)XiD) is amended by striking 
out “less than eight” and inserting in lieu 
thereof “less than six full-time equivalent". 
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(b) TRAINEESHIPS.—Section 822(bX3) of 
such Act is amended— 

(1) by inserting “Indian Health Service or 
a Native Hawaiian health center" after 
“(designated under section 322)”; and 

(2) by striking out “or in a public health 
care facility” and inserting in lieu thereof “, 
a public health care facility, a long-term 
care facility certified under title XVIII or 
XIX of the Social Security Act (42 U.S.C. 
1395 et seq.), a migrant health center (as de- 
fined in section 329(a)(1)), or a community 
health center (as defined in section 330(a))”. 

(с) GuipELINES.—Section 822(c) of such 
Act is amended by inserting under subsec- 
tion (a) or (b)" after “а program". 

(d) AuTHORIZATION.—Subsection (d) of sec- 
tion 822 is amended to read as follows: 

"(d) For payments under grants and con- 
tracts under subsections (а) through (с), 
there are authorized to be appropriated 
$19,000,000 for fiscal year 1989, $20,000,000 
for fiscal year 1990, and $21,000,000 for 
fiscal year 1991.". 

SEC. 104. NURSING SHORTAGE RELIEF PROGRAMS. 

Part A of title VIII of the Public Health 
Service Act (42 U.S.C. 820 et seq.) is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

"SEC. 823. NURSING SHORTAGE RELIEF PROGRAMS. 

“(а) LoNG-TERM CARE NURSING PRACTICE 
DEMONSTRATION.— 

“(1) In GENERAL. —The Secretary shall 
make grants to or enter contracts with 
public and nonprofit private collegiate 
Schools of nursing for projects to demon- 
strate and evaluate innovative nursing prac- 
tice models with respect to the provision of 
long-term managed health care services and 
health care services in the home or the pro- 
vision of health care services in long-term 
care facilities. Models demonstrated and 
evaluated with grants and contracts under 
this subsection shall be designed to increase 
the recruitment and retention of nurses to 
provide nursing care for individuals needing 
long-term care and to improve nursing care 
in home health care systems and nursing 
homes. 

“(2) AUTHORIZATION.—For grants and con- 
tracts under this subsection, there are au- 
thorized to be appropriated $2,500,000 for 
fiscal year 1989, $3,000,000 for fiscal year 
1990, and $3,500,000 for fiscal year 1991. 

“(b) NURSE RECRUITMENT CENTERS.— 

"(1) IN GENERAL.——The Secretary shall 
make grants to and enter into contracts 
with public and nonprofit private entities to 
develop, establish, and operate at least one 
and not more than five regional model pro- 
fessional nurse recruitment centers for the 
purpose of recruiting individuals to enter 
education programs to train professional 
nurses. In making grants and entering into 
contracts under this subsection, the Secre- 
tary shall ensure that centers developed, es- 
tablished, and operated under this subsec- 
tion include centers in rural areas. 

“(2) DuTIES.—Each center developed, es- 
tablished, or operated with а grant or a con- 
tract under this subsection shall— 

“(A) conduct nursing recruitment pro- 


grams directed towards— 

“(i) individuals between the ages of 12 and 
14 years of age; 

) individuals who are enrolled in high 
schools; 

() individuals enrolled in colleges and 
universities who have not declared а major 
field of study; and 

(iv) adults who are not in school and who 
may desire to enter nursing; 

"(B) develop and compile resource materi- 
als concerning professional opportunities in 
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nursing, and disseminate such materials to 
appropriate individuals and groups, such as 
community and professional organizations, 
hospitals, career and guidance counselors in 
educational institutions, and the print and 
broadcast media; 

“(С) identify potential applicants for nurs- 
ing education programs and provide infor- 
mation to such potential applicants on the 
role of the nurse and nursing education pro- 

; and 

“(D) promote collaboration among organi- 
zations and assist individuals and organiza- 
tions to establish mentor relationships be- 
tween professional nurses and potential ap- 
plicants for nursing education programs. 

"(3) AUTHORIZATION.—For grants and con- 
tracts under this subsection, there are au- 
thorized to be appropriated $2,500,000 for 
fiscal year 1989, $3,000,000 for fiscal year 
1990, and $3,500,000 for fiscal year 1991. 

"(c) APPLICATION REQUIREMENTS.—No 
grant may be made and no contract may be 
entered into under this section unless an ap- 
plication therefor is submitted to the Secre- 
tary at such time, in such form, and con- 
taining such information as the Secretary 
may prescribe.”’. 


TITLE II—ASSISTANCE TO NURSING 


SEC. 201. TRAINEESHIPS FOR ADVANCED EDUCA- 
TION OF PROFESSIONAL NURSES. 

Section 830 of the Public Health Service 
Act (42 U.S.C. 297) is amended by striking 
out subsection (c) and inserting in lieu 
thereof the following new subsections: 

“«(с1) The Secretary may make grants to 
and enter into contracts with public and 
nonprofit schools of nursing and other 
public and nonprofit private entities to 
cover the cost of traineeships for nurses 
pursuing graduate degrees in other disci- 
plines. 

“(2) Payments under this subsection may 
be made in advance or by way of reimburse- 
ment, and at such intervals and on such 
conditions, as the Secretary finds necessary. 
Such payments may be used only for train- 
eeships and shall be limited to such 
amounts as the Secretary finds necessary to 
cover the costs of tuition, fees, and other 
direct educational costs. 

“(3) A traineeship funded under this sub- 
section shall not be awarded unless the re- 
cipient enters into a commitment with the 
Secretary to provide full-time service with 
or without compensation, for a period equal 
to 1 month for each month for which the 
recipient receives such a traineeship, in— 

"(A) a health manpower shortage area 
(designated under section 332); 

"(B) a long-term care facility certified 
under title XVIII or XIX of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.); 

"(C) a community health center (as de- 
fined in section 330(a)); 

"(D) а migrant health center (as defined 
in section 329(a)(1)); 

“(E) the Indian Health Service; 

F) a Native Hawaiian health center; or 

“(G) a public health care facility. 

"(4XA) If, for any reason, an individual 
who received a traineeship under paragraph 
(1) fails to complete a service obligation 
under paragraph (3), such individual shall 
be liable for the payment of an amount 
equal to the cost of tuition and other educa- 
tion expenses and other payments paid 
under the traineeship, plus 3 at the 
maximum legal prevailing га 

„B) When an individual Sis received a 
traineeship is academically dismissed or vol- 
untarily terminates academic training, such 
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individual shall be liable for repayment to 
the Federal government for an amount 
equal to the cost of tuition and other educa- 
tional expenses paid to or for such individ- 
ual from Federal funds plus any other pay- 
A" that were received under the trainee- 
Ship. 

“(C) Any amount that the United States is 
entitled to recover under subparagraph (A) 
or (B) shall, within the 3-year period begin- 
ning on the date the United States becomes 
entitled to recover such amount, be paid to 
the United States. 

"(D) The Secretary shall by regulation 
provide for the waiver or suspension of any 
obligation under subparagraph (A) or (B) 
applicable to any individual whenever com- 
pliance by such individual is impossible or 
would involve extreme hardship to such in- 
dividual and if enforcement of such obliga- 
tion with respect to any individual would be 
against equity and good conscience. 

"(dX1) For the purposes of subsection (a), 
there are authorized to be appropriated 
$18,000,000 for fiscal year 1989, $19,000,000 
for fiscal year 1990, and $20,000,000 for 
fiscal year 1991. 

“(2) For the purposes of subsection (b), 
there are authorized to be appropriated 
$1,100,000 for each of the fiscal years 1989 
through 1991. 

"(3) For the purposes of subsection (c), 
there are authorized to be $1,000,000 for 
each of the fiscal years 1989 through 1991.". 
SEC. 202. NURSE ANESTHETISTS. 

Section 831 of the Public Health Service 
Act (42 U.S.C. 297-1) is amended— 

(1) in subsection (b), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: “Тһе Secretary 
тау make grants to public and private non- 
profit institutions to cover the costs of 
projects to improve, plan, develop, and oper- 
ate programs for the education of nurse an- 
esthetists that are accredited by an entity or 
entities designated by the Secretary of Edu- 
cation."; and 

(2) in subsection (c), by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: "For the pur- 
pose of grants under this section, 
there are authorized to be appropriated 
$1,800,000 for each of the fiscal years 1989 
through 1991.“ 

SEC. 203. TRAINEESHIPS FOR UNDERGRADUATE 
EDUCATION ОҒ PROFESSIONAL 
NURSES. 


Subpart I of part B of title VIII of the 
Public Health Service Act (42 U.S.C. 297 et 
seq.) is amended by adding at the end there- 


of the following new section: 

"SEC. 832. SCHOLARSHIPS FOR UNDERGRADUATE 
EDUCATION OF PROFESSIONAL 
NURSES, 


“(a) IN GENERAL.— 

“(1) Grants.—The Secretary may make 
grants to accredited public or nonprofit pri- 
vate schools of nursing for scholarships to 
be awarded by the school to full time under- 
graduate students thereof who are in finan- 
cial need. 

“(2) AMOUNT OF AWARD.—The total 
amounts of the scholarship award to a stu- 
dent for each year shall not exceed the cost 
of attendance (tuition and fees) for such 
year at the educational institution attended 
by the student (as determined by such edu- 
cational institution). 

“(3) Prioriry.—Priority in the awarding 
of scholarships shall be given to individuals 
from disadvantaged backgrounds. 

„b) PAYMENTS.—Payments to institutions 
under this section may be made in advance 
or by way of reimbursement, and at such in- 
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tervals and on such conditions, as the Secre- 

tary finds necessary. Such payments may be 

used only for scholarships and shall be lim- 

ited to such amounts as the Secretary finds 

MATT to cover the costs of tuition and 
ees. 

"(c) AUTHORIZATION.—For the purpose of 
making grants under this section, there are 
authorized to be appropriated $10,000,000 
for fiscal year 1989, $11,000,000 for fiscal 
year 1990, and $12,000,000 for fiscal year 
1991.". 

SEC. 204. LOAN AGREEMENTS. 

Section 835(сХ1) of the Public Health 
Service Act (42 U.S.C. 297a(cX1)) is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: '"This subsection may not 
be construed to require such schools to re- 
imburse the student loan program under 
this subpart for loans that became uncollec- 
table prior to 1983.". 

SEC. 205. LOAN PROVISIONS. 

Section 836(bX1XC) of the Public Health 
Service Act (42 U.S.C. 29"b(bX1XC)) is 
amended by striking out ‘‘of exceptional fi- 
nancial” and inserting in lieu thereof “1п”. 
SEC. 206. DISTRIBUTION OF ASSETS FROM LOAN 


Section 839 of the Public Health Service 
Act (42 U.S.C. 297с) is amended by striking 
out “1991” each place it appears in subsec- 
tions (а) and (b) and inserting in lieu there- 
of “1994”. 

SEC. 207. NURSING SCHOLARSHIP AND LOAN DEM- 
ONSTRATION PROGRAM. 

Part B of title VIII of the Public Health 
Service Act (42 U.S.C. 297 et seq.) is amend- 
ed by adding at the end the following new 
subpart: 

“Subpart III—Nursing Scholarship and Loan 

Demonstration Program 
“ВЕС. 843. NURSING SCHOLARSHIP AND LOAN DEM- 
ONSTRATION PROGRAM. 

(a) IN GeneRAL.—The Secretary may 
award scholarships and loans to full-time 
students enrolled in public or nonprofit pri- 
vate schools accredited for the training of 
professional nurses who have contracted 
with a health care facility described in sub- 
section (g) to engage in full-time employ- 
ment as a nurse for a period of time that is 
at least equal to the period of time during 
which the student received scholarship and 
loan assistance under this section. 

“(b) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount of scholarships and loans 
provided to a student under this section 
shall not exceed 100 percent of the cost of 
tuition, reasonable living expenses, books, 
fees, and necessary transportation. 

"(c) ELIGIBILITY.—AÀ scholarship or loan 
may be awarded under this section to a stu- 
dent currently enrolled, or to а student who 
has been accepted to and plans to matricu- 
late, in а nursing program described in sub- 
section (a). Demonstration of need for fi- 
nancial assistance (as determined by the 
Secretary) shall be required for the award 
of scholarships and loans under this section. 
In the award of scholarships and loans 
under this section, preference shall be given 
to disadvantaged and minority students un- 
derrepresented in the nursing profession. 

"(d) SPLIT OF SCHOLARSHIP AND LOAN.—Of 
the proportion of scholarship and loan 
awarded to а student under this section, not 
more than 75 percent shall be in the form of 
а loan. 

"(e) INTEREST.—Loans awarded under this 
section shall bear interest on the unpaid 
balance of the loan, computed from the date 
the student completes the nursing program 
or from the date the student is no longer en- 
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rolled in the nursing program, at a rate of 5 
percent per annum. 

"(f) ADMINISTRATION.—The Secretary may 
prescribe such regulations as may be neces- 
sary to carry out the demonstration pro- 
gram authorized under this section. The 
Secretary shall require any student seeking 
a scholarship and loan award under this sec- 
tion to submit an application in such form 
as the Secretary may require. 

“(g) REPAYMENT.— 

“(1) IN GENERAL.—Any hospital, long-term 
care facility certified under title XVIII or 
XIX of the Social Security Act (42 U.S.C. 
1395 et seq.), or other private nonprofit or 
public facility that has a contract described 
in subsection (a) may contract with the Sec- 
retary to repay on behalf of a nursing stu- 
dent up to 75 percent of the amount of prin- 
cipal and interest due on a loan awarded 
under this section. 

“(2) LIABILITY OF sTUDENTS.—If a student 
who has been awarded a loan under this sec- 
tion does not fulfill the contract with an eli- 
gible health care facility described in para- 
graph (1) to engage in full-time employment 
as a nurse for a period of time that is at 
least equal to the period of time during 
which the student received scholarship and 
loan assistance under this section, is dis- 
missed for academic reasons, or voluntarily 
terminates academic training, the student 
shall be liable for repayment of an amount 
equal to 100 percent of the principal and in- 
terest due on the loan. Repayment of such 
amount shall begin not later than 6 months 
following the date the student completes 
the nursing program or the date the student 
is no longer enrolled in the nursing pro- 
gram. The period for repayment of such 
amount shall be determined by the Secre- 
tary, except that such period may not 
exceed 10 years. 

“(3) LIABILITY OF HEALTH CARE FACILITIES.— 
If a health care facility with which a stu- 
dent has entered into a contract under this 
section does not fulfill the contract, the 
health care facility shall remain liable for 
repayment of an amount equal to 75 percent 
of the principal and interest due on the loan 
incurred by the student. 

“(4) WAIVER OR SUSPENSIONS.—The Secre- 
tary shall by regulation provide for the 
waiver or suspension of any obligation of 
any student who has received a scholarship 
or loan under this section whenever compli- 
ance by such student is impossible or would 
involve extreme hardship to such student 
and if the enforcement of such obligation 
with respect to any student would be 
against equity and good conscience. 

"(h) RURAL OR FRONTIER AREAS.—Of the 
amount made available for а fiscal year 
under subsection (i), not less than 35 per- 
cent of such amount shall be allotted for 
scholarships and loans for students who 
contract with health care facilities in rural 
or frontier areas. 

"(1) AUTHORIZATION OF APPROPRIATIONS.— 
For scholarships and loans awarded under 
this section, there are authorized to be ap- 
propriated $2,000,000 for each of the fiscal 
years 1989 through 1991.". 


TITLE III GENERAL 
RENAMING ОҒ NATIONAL ADVISORY 
COUNCIL ON NURSE TRAINING. 


(a) IN GENERAL.—Section 851 of the Public 
Health Service Act (42 U.S.C. 298) is amend- 


ed— 

(1) in the section heading, by striking out 
“NATIONAL ADVISORY COUNCIL ON NURSE 
TRAINING" and inserting in lieu thereof “ap- 
VISORY COUNCIL ON NURSES EDUCATION"; and 
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(2) in subsection (a), by striking out Na- 
tional Advisory Council on Nurse Training” 
and inserting in lieu thereof “Advisory 
Council on Nurses Education". 

(b) CONFORMING AMENDMENTS.— 

(1) Section 820 of such Act (42 U.S.C. 
296k) is amended by striking out National 
Advisory Council on Nurse Training" each 
place it appears in subsections (b) and (c) 
and inserting in lieu thereof “Advisory 
Council on Nurses Education”. 

(2) Section 856(1) of such Act (42 U.S.C. 
298b-3(1)) is amended by striking out “Na- 
tional Advisory Council on Nurse 
and inserting in lieu thereof “Advisory 
Council on Nurses Education”. 

The PRESIDING OFFICER. Are 
there amendments to the substitute? 
If not, the question is on agreeing to 
the substitute. 

The amendment (No. 2939) was 
agreed to. 

Mr. KENNEDY. Mr. President, I am 
pleased to speak in support of S. 2231, 
the Nurse Education Reauthorization 
Act of 1988. Historically, the nurse 
training authority under title VIII of 
the Public Health Service Act has pro- 
vided two principal types of aid—insti- 
tutional support for nursing schools 
and financial assistance for nursing 
students. This support in the past has 
increased the enrollments and gradu- 
ates of nursing educational institu- 
tions. As a result, title VIII has served 
the important role of increasing op- 
portunities for nurses to obtain under- 
graduate degrees and advanced train- 
ing to become nurse administrators, 
nurse practitioners, nurse midwives, 
and clinical nurse . Title 
VIII programs received $56 million in 
appropriations for fiscal year 1988. 
This legislation provides for an in- 
crease in authorization to $94 million 
in fiscal year 1989 to address the wors- 
ening nursing shortage. 

Today the Nation faces a crisis in 
health care due to а worsening nursing 
shortage which demands our immedi- 
ate attention. We are faced with an 
ever-increasing demand for nursing 
services at a time of recognized short- 
age of nurses and rapidly declining en- 
rollments in our schools of nursing. 

In Washington, D.C. General Hospi- 
tal has had to close its emergency 
room on several occasions in the past 
year because of а lack of adequate 
nursing staff. Hospitals around the 
country have been forced to close beds 
and patient wards due to the nursing 
shortage. Many intensive care units 
and surgical units are dangerously 
close to compromising patient care be- 
cause far too few nurses are available 
for duty. And with nurses being asked 
to work double shifts and care for too 
many critically ill patients, burnout is 
causing many to leave the profession. 

The implications for the future 
nursing supply may well be devastat- 
ing. Preliminary projections from the 
Sixth Report of the Department of 
Health and Human Services to the 
President and to Congress for the year 
2000 indicate that 1,743,000 nurses will 
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be needed—38 percent more nurses 
than were required in 1985. Faced with 
declining enrollment and а hospital 
vacancy rate for nurses exceeding 13 
percent, support of nursing requires 
immediate attention. 

An article in Time magazine of 
March 14, 1988, outlines the existing 
апа potential dangers to а continu- 
ation of this crisis. Citing the in- 
creased nursing responsibility associat- 
ed with advancing medical technology, 
the aging population and the amount 
and complexity of nursing care in- 
volved in caring for the growing 
number of AIDS patients, the article 
highlights the immediate and future 
perils to patient care. 

Experts have attributed the short- 
age of nurses in all disciplines and 
every area of the country to several 
causes. First, nurses are clearly under- 
paid. They do not receive initial sala- 
ries commensurate with the amount of 
education required nor with the level 
of responsibility required to care for 
patients. The salary premium for over 
20 years of nursing experience has 
been estimated to be only 5 cents an 
hour. It is easy to understand why so 
many people who might be interested 
in nursing turn to other higher paying 
professions. 

Second, nurses do not receive ade- 
quate respect as full members of the 
health care team. Often they are not 
included in the decisionmaking proc- 
ess. This combination frequently leads 
to frustration, burnout, and high turn- 
over. 

Lastly, the number of nurses enter- 
ing and completing undergraduate 
training programs is shrinking. Stu- 
dent enrollment in undergraduate 
nurse programs has declined for the 
third consecutive year and the supply 
of nurse graduates is expected to de- 
crease well into the next decade. The 
National League for Nursing reports а 
10-percent decline in RN Program en- 
rollments between 1983 and 1985. This 
represents 25,000 fewer EN students 
over this 2-year period. An American 
Hospital Association study cites а fur- 
ther drop in enrollment of nearly 20 
percent from July 1986. 

Nursing schools have the capacity to 
educate more nurses, but fewer young 
people are choosing this career. Signif- 
icant change is needed in hospital poli- 
cies and in reimbursements for medi- 
cal care to improve nursing salaries 
and provide greater involvement in pa- 
tient care decisions. Hospitals have de- 
veloped several innovative methods for 
recruiting nurses, including paying 
bounty awards and paying the educa- 
tional costs for nursing students in 
return for a commitment to join the 
staff. But greater Federal resources 
are clearly necessary to increase the 
supply of nurses and the number and 
quality of nurse specialists. 

As a result, this bill provides several 
important revisions to the existing 
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Nurse Education Act—title VIII of the 
Public Health Service Act. Federal 
support of nurse education has been 
an important method of increasing the 
supply of nurses, and а new section 
would be added entitled “Scholarships 
for Undergraduate Education of Pro- 
fessional Nurses." The purpose of this 
program is to offer direct financial 
support to nursing students, with pri- 
ority for disadvantaged students. 

To direct financial support for stu- 
dents, this bill also includes an in- 
crease in funding for institutions of 
nurse education. The special projects 
section provides for improved geriatric 
nurse training and support for faculty 
to retain disadvantaged students in 
their programs. The bill recommends 
the establishment of a complete edu- 
cational career ladder to encourage 
and support all nurses in obtaining un- 
dergraduate and graduate nursing de- 
grees through rapid transition pro- 
grams which acknowledge their past 
professional experience. In addition, 
this program will encourage the devel- 
opment of curriculums for the 
achievement of baccalaureate degrees 
in nursing by those individuals with 
baccalaureate degrees in other fields. 

In recognition of the important role 
and increased need of nurses with ad- 
vanced training, the bill also proposes 
additional funding for advanced nurse 
education. Graduate programs in nurs- 
ing have responded to the need for 
such education in specialized clinical 
areas, including organ transplant care, 
trauma, and critical care nursing. The 
nature of acute illnesses, shortened 
hospital stays, and advanced technolo- 
gy in health care have heightened the 
need for postgraduate specialty educa- 
tion of the nurses. 

In addition to these areas, master 
and doctoral programs have prepared 
nurses and made vital contributions to 
health care in areas such as nursing 
administration, health policy, geronto- 
logical nursing, and nurse education. 
These programs offer opportunities 
for nurses to assume an important role 
in solving the critical problems facing 
the health care system. Such pro- 
grams provide for nursing leaders, 
educators, and clinical nurse special- 
ists. 

The Nurse Practitioners and Nurse 
Midwives Programs funded by this leg- 
islation provide needed primary health 
care to a large portion of the under- 
served population. After completion of 
advanced training, nurses are able to 
manage clients independently within 
the context of a health care consulta- 
tion system. Because of their autono- 
mous nature, these health providers 
are able to provide care to the needy 
in rural areas, inner city and neighbor- 
hood health centers, migrant health 
centers, community health centers, 
and other public health facilities. 


September 8, 1988 


The report of the Graduate Medical 
Education National Advisory Commit- 
tee states thaꝛt * * nurse practition- 
ers and nurse midwives can make posi- 
tive contributions to the health care 
system, can enhance patient access to 
services, decrease cost and provide а 
broadened range of services.” As а 
result of this increasingly important 
role, increased funding is needed for 
traineeships. In exchange for trainee- 
ship funds to support the cost of their 
education, nurse practitioners, or 
nurse midwives will be required to 
practice in a long-term care facility, 
community health center, migrant 
health center, or public health facility 
for underserved populations for a 
period equal to the length of their 
traineeships. 

To assist students in financing their 
education, the bill includes language 
to revise the Loan Provision Program. 
This change is minor, but it will broad- 
en the range of eligible applicants and 
encourage participation in this proven 
program. 

This bill also includes specific initia- 
tives from S. 1402, the Nursing Short- 
age Reduction Act of 1987 which was 
adopted unanimously by the Senate. 
Two of the three provisions will be in- 
cluded under a special section—the 
Nursing Shortage Relief programs. 
Long-term care nursing practice dem- 
onstrations will provide funds to 
evaluate nurse practice models to im- 
prove nursing care in home health 
care systems and nursing homes. The 
second program, nurse recruitment 
centers, provides for the development 
of regional models of recruitment cen- 
ters directed toward individuals be- 
tween the ages of 12 and 14 years of 
age; toward those enrolled in colleges 
who have not declared majors; and 
toward adults who are not in schools 
who may desire to enter into nursing. 
These programs are vital measures to 
address the complex nature of the 
nursing recruitment crisis. The need 
for more nurses to care for the elderly 
and patient population with ever-in- 
creasing complex illnesses is compel- 
ling. Congress must respond by provid- 
КЕ greater funding for nursing educa- 

on. 

Finally, the bill includes a new dem- 
onstration program to provide loans 
and scholarships. Nursing students 
who receive these loans and scholar- 
ships must agree to work for а hospi- 
tal or other health care facility for a 
specified period of time. In return, the 
health care facility must agree to 
repay 75 percent of the student's loans 
received under this documentation. I 
am optimistic that this sort of public- 
private cooperative effort to increase 
the supply of nurses will be successful, 
and will serve as а model for other 
Federal programs. 

I want to thank my colleagues on 
the Committee on Labor and Human 
Resources for their hard work on 
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behalf of S. 2231. In particular, I 
greatly appreciate the effort of Sena- 
tors SIMON, WEICKER, and HATCH, and 
their staffs for their support and de- 
termination to guide this important 
legislation through the Senate. I also 
want to commend the many nursing 
associations, specialty nursing groups 
and nurse educators, as well as the Di- 
vision of Nursing in the Department 
of HHS and other interested groups 
and individuals who have assisted in 
the development of this legislation. I 
encourage my colleagues to support 
this bill and join in providing adequate 
funding for these most important 
nurse education programs. I ask all of 
my colleagues in the Senate to favor- 
ably consider S. 2231. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of the House companion bill, 
Calendar Order No. 800, H.R. 4833. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Тһе clerk will report. 

The assistant legislative clerk read 
as follows: 

А bill (Н.Н. 4833) to amend the Public 
Health Service Act to revise and extend the 
programs of nurse education established in 
title VIII of such act, and for other pur- 
poses. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that all after the 
enacting clause be stricken and that 
the text of S. 2231, as amended, be in- 
serted in lieu thereof. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
er guess and third reading of the 

The amendment was ordered to be 
engrossed and the bill to be read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall it pass? 

So the bill (H.R. 4833), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I move 
that the Senate insist on its amend- 
ment and ask for a conference with 
the House of Representatives thereon, 
and that the Chair be authorized to 
appoint conferees. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. KEN- 
NEDY, Mr. HARKIN, Mr. MATSUNAGA, 
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Mr. Натсн, and Mr. QUAYLE conferees 
on the part of the Senate. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 894 be indefinitely post- 
poned. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUPPORT VOORHEES COLLEGE 


Mr. DOLE. Mr. President, I send а 
bill to the desk on behalf of Senators 
THURMOND апа HoLLINGS and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

А bill (S. 2764) to provide for a Health and 
Human Resources Center at Voorhees Col- 
lege in Denmark, South Carolina. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection the Senate 
proceeded to consider the bill. 

Mr. THURMOND. Mr. President, 
this legislation provides support for а 
project that is of vital importance to а 
small historically black college in 
South Carolina, Voorhees College. I 
am pleased to have my distinguished 
colleague, Mr. HoLLINGS, join me as a 
sponsor of this measure. 

Some years ago, the State of South 
Carolina and Voorhees entered into an 
agreement whereby Voorhees made 
available to Bamberg County land on 
which an elementary school and gym- 
nasium were built. Voorhees was 
promised use of the gymnasium for its 
academic and sports programs. That 
agreement is now threatened because 
the school plans to develop an after- 
noon program that will consume the 
few hours Voorhees presently has 
available for its classes. Therefore, 
Voorhees will no longer have access to 
& facility for its instructional pro- 
grams. So far they have been able to 
negotiate continued use through June, 
1989. Voorhees hopes to be able to 
renew this lease through 1989, but the 
outcome of this is uncertain. This less 
than satisfactory agreement hampers 
Voorhees ability to plan for the 
future; but more importantly, its ac- 
creditation would be in jeopardy if 
Voorhees does not have a facility in 
which to offer its programs. 

The lack of a suitable facility for 
physical and health education pro- 
grams was noted in Voorhees's last 
acreditation evaluation. 

To lose accreditation would be devas- 
tating to Voorhees. It would jeopard- 
ize its ability to attract good students, 
as well as current Federal funding. 
Moreover, Voorhees plans а critical 
community leadership role in Bam- 
berg County, which has the highest 
unemployment and teenage pregnancy 
rates in South Carolina. Accordingly, 
Voorhees is seeking Federal support to 
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build a facility to house these pro- 
grams. 
I urge my colleagues to support this 


Mr. HOLLINGS. Mr. President, 
today I join with my distinguished 
senior Senator in introducing legisla- 
tion to authorize the construction of a 
Health and Human Resources Center 
on the campus of Voorhees College in 
Denmark, SC. Senator THURMOND and 
I have worked closely with Voorhees 
College on this badly needed project. 
And, while our efforts for authoriza- 
tion have been successful in the 
Senate, complications with the larger 
measure in which the project was in- 
cluded has prevented its actual enact- 
ment into law. 

We have, however, been successful 
in obtaining а conference agreement 
on the project's funding—the confer- 
ence agreement on H.R. 4783, the 
fiscal year 1989 Labor, Health and 
Human Services, and education appro- 
priations bill, provides $4.5 million for 
the cost of constructing a Health and 
Human Resources Center at Voorhees 
College. 

Mr. President, it is now critical that 
the authorization for this project go 
forward. Without an authorization the 
moneys cannot be allocated to Voor- 
hees and this historically black college 
could very possibly lose its accredita- 
tion—seriously threatening the con- 
tinuation of this fine institution. 

I urge my colleagues to join Senator 
THURMOND and I in supporting, once 
again, legislation authorizing the con- 
struction of а Health and Human Re- 
sources Center at Voorhees College. 

Тһе PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for а third reading, was read the third 
time, and passed as follows: 


S. 2164 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. HEALTH AND HUMAN RESOURCES 
CENTER. 


(a) GENERAL AuTHORITY.—The Secretary 
of Education is authorized, in accordance 
with this section, to provide financial assist- 
ance to Voorhees College in Denmark, 
South Carolina, to pay the cost of construc- 
tion and related costs for & Health and 
= Resources Center at Voorhees Col- 
ege. 

(b) APPLICATION RKEQUIRED.—No financial 
assistance may be made under this section 
unless the applicant completes an applica- 
tion according to requirements set forth by 
the Secretary of Education. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sum, not to exceed $4,500,000, as may be 
necessary to carry out this section. Funds 
appropriated pursuant to this section shall 
remain available until expended. 
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Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL POW/MIA 
RECOGNITION DAY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of House 
Joint Resolution 453, & joint resolu- 
tion to designate September 16 as “Ма- 
tional POW/MIA Recognition Day," 
and that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

үре joint resolution will be stated by 
title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 453) designat- 
ing September 16, 1988, as “National POW/ 
MIA Recognition Day.” 

The Senate proceeded to consider 
the joint resolution. 

Мг. MURKOWSKI. Mr. President, 
as the ranking Republican member of 
the Senate Veterans’ Affairs Commit- 
tee, I am pleased to support Joint Res- 
olution 453 which would designate 
September 16, 1988, as National Pris- 
oner of War—Missing in Action Day. 
This recognition reinforces my belief 
that these POW/MIA’s have not been 
and will not be forgotten. 

During 1986, while I was chairman 
of the Senate Committee on Veterans’ 
Affairs, the committee held extensive 
hearings, both open and closed, on the 
issue of Americans still missing or pris- 
oners in Southeast Asia. In January 
1986, I led the first bipartisan delega- 
tion of Members from both Houses of 
Congress on a factfinding mission to 
Hanoi, Bangkok, and Vientiane, Laos. 
Since that time, President Reagan and 
the Congress have continued to oper- 
ate on the premise that Americans 
may still be held against their will in 
Southeast Asia. As a result, our De- 
fense Intelligence Agency devotes con- 
siderable resources to tracking down 
and attempting to verify reports of 
live sightings of Americans. 

In my capacity as ranking minority 
member of both the Committee on 
Veterans’ Affairs and the Subcommit- 
tee on East Asian and Pacific Affairs 
of the Committee on Foreign Rela- 
tions, I have continued to work to 
ensure all agencies of our Government 
fulfill their obligation to actively fol- 
low every lead concerning Americans 
possibly held captive. We owe that 
dedication to the men who are still 
missing and to their families. I believe 
that by setting aside a day of rec- 
ognition for these men, we as a coun- 
try will show our support as well for 
these men who so gallantly served 
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their Nation, as well as for their fami- 
lies and friends. 

I was encouraged when General Ves- 
sey’s mission to Hanoi seemed to 
result in increased seriousness in the 
treatment of the issue by the Vietnam- 
ese Government. More recently, in 
late July 1988, the Vietnamese with- 
drew their cooperation only to an- 
nounce in late August they would 
resume their cooperation when they 
discovered that we could not be manip- 
ulated by attempts to play upon our 
heartfelt and unquenchable desire to 
obtain a full and final accounting for 
those still missing and freedom for 
any still-held prisoner. Once again I 
am hopeful the way lies open to make 
progress toward resolution of this 
question. 

We as a people continue to care 
deeply about those who served in 
combat in defense of American ideals. 
The missing in action and their fami- 
lies who continue to wait, hope and 
pray for progress in the search for an- 
swers are an integral part of that her- 
itage and serve as a reminder that, al- 
though the guns are silent, the war is 
not over. This day is not only for these 
men but for their families as well. 

On September 16, 1988, I will be 
proud to join all America in remem- 
bering those brave men still missing. 
They will never be forgotten and we 
will never rest until they are account- 
ed for. 

The joint resolution (H.J. Res. 453) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMBASSADOR ARNOLD LEWIS 
RAPHEL AND GEN. HERBERT 
MARION WASSOM 


Mr. BYRD. Mr. President, I send to 
the desk and ask for its immediate 
consideration a resolution on behalf of 
myself and the distinguished minority 
leader and others. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 467) to express the 
deep regret of the Senate regarding the 
deaths of Ambassador Arnold Lewis Raphel 
and General Herbert Marion Wassom. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 
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The resolution (S. Res. 467) was 
agreed to. 

The preamble was agreed to. 

The resolution with its preamble is 
as follows: 


Whereas the Senate of the United States 
has learned with profound sorrow and deep 
regret of the tragic deaths of the United 
States Ambassador to Pakistan, Arnold 
Lewis Raphel, and the Chief United States 
Defense Representative to Pakistan, Briga- 
dier General Herbert Marion Wassom; and 

Whereas Ambassador Raphel's career іп 
the United States Foreign Service spanned 
more than two decades during which he dis- 
tinguished himself as an expert on the 
Middle East and South Asia; and 

Whereas General Wassom served more 
than twenty-six years of active duty in the 
United States Army and was decorated for 
his valor with the Legion of Merit with Oak 
Leaf Cluster, the Bronze Star with two Oak 
Leaf Clusters with the Defense Meritorious 
Service Medal; and 

Whereas the presence of Ambassador 
Raphel and General Wassom in Islamabad 
served to strengthen the important bond of 
friendship between the governments of the 
United States and Pakistan; and 

Whereas Ambassador Raphel and General 
Wassom were tragically killed while actively 
promoting the long-standing commitment of 
the United States to the security and inde- 
pendence of Pakistan; and 

Whereas Ambassador Raphel was the 
sixth United States Ambassador to be killed 
while courageously serving this nation over- 
seas; and 

Whereas the untimely deaths of Ambassa- 
dor Raphel and General Wassom on August 
17, 1988, are a tragedy for the United States 
Foreign Service, the United States Army, 
and the American people. Therefore, be it 

Resolved That the United States Senate 
expresses its deep sympathies to the fami- 
lies of Ambassador Arnold Raphel and Brig- 
adier General Herbert Marion Wassom who 
were killed while serving this nation with 
courage and dedication. 


BOND REVIEW WAIVER 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 5143, a bill to waive the 
review period for the issuance of cer- 
tain D.C. revenue bonds. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 5143) to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
revenue bonds. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. GLENN. Mr. President, as chair- 
man of the Committee on Governmen- 
tal Affairs, I want to take a moment to 
explain to my colleagues H.R. 5143, 
the District of Columbia Revenue 
Bond Act of 1988. This legislation 
passed the House on August 11, and 
has been cleared by myself, the com- 
mittee’s ranking minority member, 
Senator Котн, and the chairman and 
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ranking members on the subcommit- 
tee with jurisdiction over the District 
of Columbia, Senators Sasser and 
HEINZ, respectively. 

What this bill does is to waive the 
30-day congressional review period for 
certain District of Columbia bond acts. 
This legislation is for а limited pur- 
pose and is aimed at insuring that the 
upcoming October adjournment of 
Congress does not place undue bur- 
dens and impediments on six District 
of Columbia bond acts due to the man- 
dated 30-day congressional review 
period. 

This legislation is necessary because 
the U.S. Internal Revenue Code af- 
fecting the issuance of tax-exempt 
bonds requires the approval of the ap- 
propriate State or local authority for 
the issuance of revenue bonds. Fur- 
ther, under section 602(C)(1) of the 
District of Columbia Self-Government 
and government Reorganization Act, 
Public Law 93-198 (the “Home Rule 
Act”), after the D.C. Government has 
done all it can and must do to pass a 
bond act, that act must then be trans- 
mitted to Congress for a review period 
of 30 legislative days. 

I would note that this 30-day period 
counts legislative days in which at 
least one House of Congress is in ses- 
sion. Typically the count converts to 
between 60 to 90 calendar days. 

Bond issues in particular are finan- 
cially sensitive and should not be 
unduly delayed. Several D.C. bond acts 
now pending or recently approved will 
not clear the 30-day review period 
prior to the scheduled adjournment of 
Congress. The six bonds which would 
be adversely affected are to be issued 
by the following non-profit institu- 
tions: Columbia Hospital for Women, 
Children’s Hospital, District of Colum- 
bia Hospital Association, Georgetown 
University, Providence Hospital, and 
St. John’s Child Development. 

It is critically important for the par- 
ticipating institutions to have the Dis- 
trict issue tax-exempt bonds on their 
behalf at the earliest possible time in 
order to take advantage of current low 
tax-exempt rates. The bonds issued 
pursuant to the District’s revenue 
bond acts will comply in all respects 
with applicable Federal tax law. 

Finally, I should note that this legis- 
lation also has the support of the 
Mayor of the District of Columbia, 
Marion Barry, as well as David Clarke, 
chairman of the council of the District 
of Columbia. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 5143) was ordered to a 
third reading, was read the third time, 
and passed. 
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Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


THE ROTUNDA OF THE U.S. CAP- 
ITOL TO BE USED IN CONNEC- 
TION WITH THE INAUGURA- 
TION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Concurrent Resolution 
141 submitted earlier today by Mr. 
FORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 141) 
authorizing the Rotunda of the United 
States Capitol to be used on January 20, 
1989, in connection with the proceedings 
and ceremonies for the inauguration of the 
President-elect and the Vice President-elect 
of the United States. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FORD. Mr. President, I am 
today submitting a concurrent resolu- 
tion authorizing the rotunda of the 
U.S. Capitol to be used on January 20, 
1989, in connection with the proceed- 
ings and ceremonies for the inaugura- 
tion of the President-elect and the 
Vice President-elect of the United 
States. 

This concurrent resolution is identi- 
cal to one approved by the Congress 4 
years ago and is essential in the event 
circumstances require that the inaugu- 
ral ceremony be moved indoors. As 
you will recall, this was the case in 
1985 when bitterly cold weather neces- 
sitated a last-minute change from the 
west front inside to the rotunda. 

This concurrent resolution will 
assure that the Joint Congressional 
Committee on Inaugural Ceremonies 
has the necessary authority to take 
similar action in 1989 in the event it is 
required. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution was 
agreed to, as follows: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the rotunda 
of the United States Capitol is hereby au- 
thorized to be used on January 20, 1989, by 
the Joint Congressional Committee on Inau- 
gural Ceremonies in connection with the 
proceedings and ceremonies conducted for 
the inauguration of the President-elect and 
the Vice President-elect of the United 
States. Such Committee is authorized to uti- 
lize appropriate equipment and the services 
of appropriate personnel of departments 
and agencies of the Federal Government, 
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under arrangements between such Commit- 
tee and the heads of such departments and 
agencies, in connection with such proceed- 
ings and ceremonies. 


AGREEMENT WITH FOREIGN 
FIRE ORGANIZATIONS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 2641 dealing with the 
agreement with foreign fire organiza- 
tions reported earlier today. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2641) to authorize the Secretary 
of Agriculture and other Agency heads to 
enter into agreements with foreign fire or- 
— tions for assistance on wildlife protec- 

оп. 

There being по objection, the Senate 
proceeded to consider the bill. 

AMENDMENT КО. 2940 
(Purpose: To authorize the Secretary of Ag- 
riculture and other Agency heads to enter 
into agreements with foreign fire organi- 
они for assistance in wildlife protec- 
оп 

Мг. BYRD. Mr. President, I send to 
the desk an amendment in the nature 
of a substitute on behalf of Senators 
MELCHER and Baucus. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD] for Mr. MELCHER (for himself, Mr. 
Baucus and Мг. WALLOP) proposes ап 
amendment numbered 2940. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and 
insert the following: 

That this Act may be cited as the '"Tempo- 
rary Emergency Wildfire Suppression Act“. 
SEC. 2. DEFINITIONS. 

As used in this Act— 

(1) the term “fire organization" means 
апу governmental, public, or private entity 
having wildlife protection resources; 

(2) the term “wildfire protection re- 
Sources" means personnel, supplies, equip- 
ment, and other resources required for wild- 
fire presuppression and suppression activi- 
ties; and 

(3) the term “wildfire” means any forest 
or range fire. 

SEC. 3. IMPLEMENTATION. 

(aX1) The Secretary of Agriculture or the 
Secretary of the Interior, in consultation 
with the Secretary of State, may enter into 
& reciprocal agreement with any foreign fire 
organization for mutual aid in furnishing 
wildfire protection resources for lands and 
other properties for which such Secretary 
or organization normally provides wildfire 
protection. 
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(2) Any agreement entered into under this 
subsection— 

(А) shall include а waiver by each party to 
the agreement of all claims against every 
other party to the agreement for compensa- 
tion for any loss, damage, personal injury, 
or death occurring in consequence of the 
performance of such agreement; 

(B) shall include а provision to allow the 
termination of such agreement by any party 
thereto after reasonable notice; and 

(C) may provide for the reimbursement of 
any party thereto for all or any part of the 
costs incurred by such party in furnishing 
wildfire protection resources for, or on 
behalf of, any other party thereto. 

(b) In the absence of any agreement au- 
thorized under subsection (a), the Secretary 
of Agriculture or the Secretary of the Inte- 
rior may— 

(1) furnish emergency wildfire protection 
resources to any foreign nation when the 
furnishing of such resources is determined 
by such Secretary to be in the best interest 
of the United States, and 

(2) accept emergency wildfire protection 
resources from any foreign fire organization 
when the acceptance of such resources is de- 
termined by such Secretary to be in the best 
interest of the United States. 

(c) Notwithstanding the preceding provi- 
sions of this section, reimbursement may be 
provided for the costs incurred by the Gov- 
ernment of Canada or a Canadian organiza- 
tion in furnishing wildfire protection re- 
sources to the Government of the United 
States under— 

(1) the memorandum entitled “Метогап- 
dum of Understanding Between the United 
States Department of Agriculture and Envi- 
ronment Canada on Cooperation in the 
Field of Forestry-Related Programs" dated 
June 25, 1982; and 

(2) the arrangement entitled “Arrange- 
ment in the Form of an Exchange of Notes 
Between the Government of Canada and 
the Government of the United States of 
America” dated Мау 4, 1982. 

(d) Any service performed by any employ- 
ee of the United States under an agreement 
or otherwise under this Act shall constitute 
service rendered in the line of duty in such 
employment. The performance of such serv- 
ісе by any other individual shall not make 
such individual an employee of the United 
States. 

SEC. 4. FUNDS. 

Funds available to the Secretary of Agri- 
culture or the Secretary of the Interior for 
wildfire protection resources in connection 
with activities under the jurisdiction of such 
Secretary may be used to carry out activities 
authorized under agreements or otherwise 
under this Act, or for reimbursements au- 
thorized under section 3(c): Provided, That 
no such funds may be expended for wildfire 
protection resources or personnel provided 
by а foreign fire organization unless the 
Secretary determines that no wildfire pro- 
tection resources or personnel within the 
United States are reasonably available to 
provide wildfire protection. 

SEC. 5, TERMINATION DATE. 

The authority to enter into agreements 
under section 3(a), to furnish or accept 
emergency wildfire protection resources 
under section 3(b), or to incur obligations 
for reimbursement under section 3(c), shall 
terminate on December 31, 1988. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 
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Mr. DOLE. Mr. President, will the 
Senator from Montana yield? Does the 
Senator from Montana have any ob- 
jection to including Senator WALLOP as 
а cosponsor? 

Mr. BAUCUS. Not at all. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, the 
thrust of the substitute of the original 
bill is to allow the Secretaries of Inte- 
rior and Agriculture to enter into an 
agreement with Canada whereunder 
the United States Government would 
reimburse Canada for certain fire- 
fighting equipment that is so neces- 
sary now for fires in Yellowstone Park 
and fires that are now ravaging many 
parts of the West. 

We all have read in the papers and 
see on the evening news the fires in 
Yellowstone National Park, our na- 
tional treasure. The first and most 
famous park we have in our country. 
Old Faithful lodge, for example, is 
threatened. Several outbuildings very 
close to Old Faithful have already 
burned down. It is, frankly, sheer luck 
that has prevented Old Faithful Lodge 
itself from burning down last night. 

The firefighting crews and support 
staff on the ground are tired to the 
bone. They have been working very 
hard and valiantly. They have done an 
absolutely terrific job in trying to 
fight these fires. 

However, we need more manpower. 
Canada has trained personnel that we 
need immediately. Canada also has 
slurry bombers that we need to drop 
fire retardent on these fires. Canada 
has infrared equipment that is neded 
to penetrate the smoke to find out 
where the hotspots are. There is a 
whole list of equipment and list of 
needs that are necessary to put these 
fires out. 

The House is committed to passing 
this bill. Once we pass this legislation 
tonight, it is my strong hope that the 
President signs it tomorrow forthright 
so that the authority is there for 
Canada to come forth with the neces- 
sary resources and we can reimburse 
them. 

The fact is that we have provided 
services to Canada in the past. The 
Canadian Government has reimbursed 
the United States. Unfortunately, this 
legislation is now needed for the con- 
verse, so that Canada can provide serv- 
ices and we can reimburse Canada. 

I thank the leader and also the Sen- 
ator from Kansas for quickly moving 
on this. The senior Senator from Mon- 
tana pushed this resolution through 
the Agriculture Committee. I want to 
thank him, Senator WaLLOoP, and 
others. It is very, very urgent and 
action has to be taken at this moment. 

I thank the Chair, and I thank the 
Senator from West Virginia. 
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Mr. MELCHER. Mr. President, I re- 
cently returned from Montana, where 
I saw first hand the continuing devas- 
tation wrought by forest fires in my 
home State. The pending measure 
would further efforts to put out these 
and other of our Nation’s wildfires in 
the United States by enabling Federal 
firefighting agencies to draw upon Ca- 
nadian firefighting resources. 

Although the United States and 
Canada in the past have assisted each 
other in combating forest fires, Feder- 
al firefighting agencies lack express 
statutory authority to engage in such 
activities or to reimburse Canada for 
any such assistance. Lacking a firm 
statutory basis, firefighting arrange- 
ments with Canada have been unnec- 
essarily complicated or altogether pre- 
cluded. To remedy this situation, this 
legislation would grant the Secretary 
of Agriculture and the Secretary of In- 
terior, with the consultation of the 
Secretary of State, the authority to 
enter into international firefighting 
agreements and to reimburse other 
governments for help in this area. 

This measure is based on legislation 
I introduced earlier this summer with 
the cosponsorship of the chairman of 
the Committee on Agriculture, Sena- 
tor LEAHY. I understand that the Agri- 
culture Secretary Richard Lyng re- 
cently wrote to the chairman to ex- 
press his support for that legislation 
and to urge that the measure be en- 
acted as soon as possible. In addition, 
on June 29, 1988, at a hearing of the 
House Subcommittee of Forestry, 
Family Farms, and Energy, on a House 
measure identical to 5. 2641, F. Dale 
Robertson, chief of the U.S. Forest 
Service supported this legislation. The 
Department of the Interior and the 
National Association of State Forest- 
ers also have expressed their support. 

The pending bill is an emergency in- 
terim measure, and would extend the 
needed authority to the Departments 
of Agriculture and Interior only 
through December 31, 1988. I will con- 
tinue working to ensure enactment of 
а permanent policy in this area before 
the finish of the 100th Congress. 

Mr. President, given the emergency 
nature of the fire situation in Yellow- 
stone National Park and other areas of 
the West which are experiencing 
forest fires, I am especially thankful 
to the chairman of the Agriculture 
Committee and the committee’s rank- 
ing minority member for taking such 
prompt action on my legislation. 

Canada has approximately 35 planes 
that are especially designed for fight- 
ing forest fires. These could be mobi- 
lized on very short notice to help bring 
fires in this Nation’s forests and parks 
under control. To provide the U.S. 
Forest Service and other Federal agen- 
cies access to these and other available 
Canadian firefighting resources, I urge 
my colleagues to pass this vitally 
needed legislation. 
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The PRESIDING OFFICER (Mr. 
Бімон). The bill is open to further 
amendment. If there is no further 
amendment to be proposed, the ques- 
tion is on agreeing to the committee 
amendment in the nature of a substi- 
tute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as amended, as fol- 
lows: 

S. 2641 


Be it enacted by the Senate апа House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Temporary Emer- 
gency Wildfire Suppression Act". 

SEC. 2. DEFINITIONS. 

As used in this Act— 

(1) the term "fire organization" means 
any governmental, public, or private entity 
having wildfire protection resources; 

(2) the term “wildfire protection ге- 
sources" means personnel, supplies, equip- 
ment, and other resources required for wild- 
fire presuppression and suppression activi- 
ties; and 

(3) the term “wildfire” means any forest 
or range fire. 

SEC. 3. IMPLEMENTATION. 

(aX1) The Secretary of Agriculture or the 
Secretary of the Interior, in consultation 
with the Secretary of State, may enter into 
& reciprocal agreement with any foreign fire 
organization for mutual aid in furnishing 
wildfire protection resources for lands and 
other properties for which such Secretary 
or organization normally provides wildfire 
protection. 

(2) Any agreement entered into under this 
subsection— 

(А) shall include а waiver by each party to 
the agreement of all claims against every 
other party to the agreement for compensa- 
tion for any loss, damage, personal injury, 
or death occurring in consequence of the 
performance of such agreement; 

(B) shall include а provision to allow the 
termination of such agreement by any party 
thereto after reasonable notice; and 

(C) may provide for the reimbursement of 
any party thereto for all or any part of the 
costs incurred by such party in furnishing 
wildfire protection resources for, or on 
behalf of, any other party thereto. 

(b) In the absence of any agreement au- 
thorized under subsection (a), the Secretary 
of Agriculture or the Secretary of the Inte- 
rior may— 

(1) furnish emergency wildfire protection 
resources to any foreign nation when the 
furnishing of such resources is determined 
by such Secretary to be in the best interest 
of the United States, and 

(2) accept emergency wildfire protection 
resources from any foreign fire organization 
when the acceptance of such resources is de- 
termined by such Secretary to be in the best 
interest of the United States. 

(с) Notwithstanding the preceding provi- 
sions of this section, reimbursement may be 
provided for the costs incurred by the Gov- 
ernment of Canada or а Canadian organiza- 
tion in furnishing wildfire protection re- 
sources to the Government of the United 
States under— 
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(1) the memorandum entitled “Метпогап- 
dum of Understanding Between the United 
States Department of Agriculture and Envi- 
ronment Canada on Cooperation in the 
Field of Forestry-Related Programs" dated 
June 25, 1982; and 

(2) the arrangement entitled Arrange- 
ment in the Form of an Exchange of Notes 
Between the Government of Canada and 
the Government of the United States of 
America" dated May 4, 1982. 

(d) Any service performed by any employ- 
ee of the United States under an agreement 
or otherwise under this Act shall constitute 
service rendered in the line of duty in such 
employment. The performance of such serv- 
ice by any other individual shall not make 
such individual an employee of the United 
States. 

SEC. 4. FUNDS. 

Funds available to the Secretary of Agri- 
culture or the Secretary of the Interior for 
wildfire protection resources in connection 
with activities under the jurisdiction of such 
Secretary may be used to carry out activities 
authorized under agreements or otherwise 
under this Act, or for reimbursements au- 
thorized under section 3(c): Provided, That 
no such funds may be expended for wildfire 
protection resources or personnel provided 
by a foreign fire organization unless the 
Secretary determines that no wildfire pro- 
tection resources or personnel within the 
United States are reasonably available to 
provide wildfire protection. 

SEC. 5. TERMINATION DATE. 

The authority to enter into agreements 
under section 3(a), to furnish or accept 
emergency wildfire protection resources 
under section 3(b), or to incur obligations 
for reimbursement under section 3(c), shall 
terminate on December 31, 1988. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I earlier 
inquired of the distinguished Republi- 
can leader if Calendar Order No. 903, 
H.R. 900, had been cleared on his side, 
and the distinguished Republican 
leader indicated in the affirmative. 

Mr. DOLE. It has been cleared. 


WEST VIRGINIA NATIONAL IN- 
TEREST RIVER CONSERVATION 
ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 903. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 900) to protect and enhance 
the natural, scenic, cultural, and recreation- 
al values of certain segments of the New, 
Gauley, Meadow, and Bluestone Rivers in 
West Virginia for the benefit of present and 
future generations, and for other purposes, 
which had been reported from the Commit- 
tee on Energy and Natural Resources, with 
an amendment to strike all after the enact- 
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ing clause and insert in lieu thereof the fol- 

lowing: 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 
This Act тау be cited as the West Virgin- 

5 o Ta Interest River Conservation Act 


TABLE OF CONTENTS 


Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purpose. 


TITLE I-NEW RIVER GORGE NATIONAL 
RIVER 


Sec. 101. Boundary modification. 
Sec. 102. Cooperative agreements with 
tate. 


S 

Sec. 103. Improvement of access at Cunard. 
Sec. 104. Flow management. 

TITLE II—GAULEY RIVER NATIONAL 

RECREATION AREA 

Sec. 201. Establishment. 
Sec. 202. Administration. 
Sec. 203. Miscellaneous. 
Sec. 204. Authorization of appropriations. 
Sec. 205. Special conditions. 
Sec. 206. Advisory committee. 


TITLE III—MEADOW NATIONAL WILD 
AND SCENIC RIVER 


Sec, 301. Designation of Lower Meadow 
River. 


TITLE IV—BLUESTONE NATIONAL 
SCENIC RIVER 


Sec. 401. Designation of Lower Bluestone 
River. 


TITLE V—GENERAL PROVISIONS 
Sec. 501. Coordination among recreational 


resources. 
Sec. 502. Special provisions. 
Sec, 503. Public awareness program. 
Sec. 504. Consolidated management. 
Sec. 505. New spending authority subject to 
appropriations. 


TITLE VI—TECHNICAL CHANGE TO 
WILD AND SCENIC RIVERS ACT 


Sec. 601. Acreage limitations. 


SEC. 2. FINDINGS AND PURPOSE. 

(a) FiNDINGS.—The Congress finds that 

(1) The outstanding natural, scenic, cul- 
tural and recreational values of the segment 
of the New River in West Virginia within 
the boundaries of the New River Gorge Na- 
tional River have been preserved and en- 
hanced by its inclusion in the National 
Park System. 

(2) The establishment of the New River 
Gorge National River has provided the basis 
for increased recreation and tourism activi- 
ties in southern West Virginia due to its na- 
tionally recognized status and has greatly 
contributed to the regional economy. 

(3) Certain boundary modifications to the 
New River Gorge National River are neces- 
sary to further protect the scenic resources 
within the river's visual corridor and to pro- 
vide for better management of the national 
park unit, 

(4) Several tributaries of the New River in 
West Virginia also possess remarkable and 
outstanding features of national signifi- 
cance. The segment of the Gauley River 
below Summersville Dam has gained nation- 
al recognition as a premier whitewater 
recreation experience. The lower section of 
the Bluestone River and the lower section of 
the Meadow River possess remarkable and 
outstanding natural, scenic, and recreation- 
al values due to their predominantly unde- 
veloped condition. 

(5) Portions of several of the New River 
tributaries, including segments of the 
Gauley River, the Meadow River, and the 
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Bluestone River are suitable for inclusion in 
the National Park System or the National 
Wild and Scenic Rivers System. 

(6) It is in the national interest to preserve 
the natural condition of certain segments of 
the New, Gauley, Meadow, and Bluestone 
Rivers in West Virginia and to enhance rec- 
reational opportunities available on the 
free-flowing segments. 

(b) PURPOSE.—The purpose of this Act is to 
provide for the protection and enhancement 
of the natural scenic, cultural, and. recre- 
ational values on certain free-flowing seg- 
ments of the New, Gauley, Meadow, and 
Bluestone Rivers in the State of West Vir- 
ginia for the benefit and enjoyment of 
present and future generations. 


TITLE I—NEW RIVER GORGE NATIONAL 
RIVER 


SEC. 101. BOUNDARY MODIFICATION. 

Section 1101 of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 460m-15) 
is amended by striking out “NERI-20,002, 
dated July 1978” and substituting “NERI- 
80,023, dated January 1987”. 

SEC. 102. COOPERATIVE AGREEMENTS WITH STATE. 

Title XI of the National Parks and Recrea- 
tion Act of 1978 is amended by adding the 
following new section at the end thereof: 
"SEC. 1113. рани AGREEMENTS WITH 

А 


“In administering the national river, the 
Secretary is authorized to enter into cooper- 
ative agreements with the State of West Vir- 
ginia, or any political subdivision thereof, 
for the rendering, on a reimbursable or non- 
reimbursable basis, of rescue, fire fighting, 
and law enforcement services and coopera- 
tive assistance by nearby law enforcement 
and fire preventive agencies. 

SEC. 103. IMPROVEMENT OF ACCESS AT CUNARD. 

Title XI of the National Parks and Recrea- 
tion Act of 1978 is amended by adding the 
following new section at the end thereof: 
"SEC. 1114. IMPROVEMENT OF ACCESS AT CUNARD. 

“(a) DEVELOPMENT AND IMPROVEMENT.—The 
Secretary shall expeditiously acquire such 
lands, and undertake such developments 
and improvements, as may be necessary to 
provide for commercial and noncommercial 
access to the river near Cunard. No restric- 
tion shall be imposed on such access based 
on the time of day, except to the extent re- 
quired to protect public health and safety. 

"(b) INTERIM MEASURES.—Pending comple- 
tion of the developments and improvements 
referred to in subsection (a), the Secretary 
shall permit the motorized towing of 
whitewater rafts in the section of the na- 
tional river between Thurmond and Cunard 
when the volume of flow in the river is less 
than three thousand cubic feet per second. 
SEC. 104. FLOW MANAGEMENT. 

Title XI of the National Parks апа Recrea- 
tion Act of 1978 is amended by adding the 
following new section at the end: 

"SEC. 1115. FLOW MANAGEMENT. 

"(a) FINDINGS.—The Congress finds that 
adjustments of flows from Bluestone Lake 
project during periods of low flow are neces- 
sary to respond to the congressional man- 
date contained in section 1110 of this Act 
and that such adjustments could enhance 
the quality of the recreational experience in 
the segments of the river below the lake 
during those periods as well as protect the 
biological resources of the river. 

"(b) REPORT To CONGRESS REQUIRED.—The 
Secretary of the Army, in conjunction with 
the Secretary of the Interior, shall conduct a 
study and prepare a report under this sec- 
tion. The report shall be submitted to the 
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Committee on Energy and Natural Re- 
sources of the United States Senate and the 
Committee on Interior and Insular Affairs 
of the United States House of Representa- 
tives not later than December 31, 1989. 
Before submission of the report to these 
Committees, а draft of the report shall be 
made available for public comment. The 
final report shall include the comments sub- 
mitted by the Secretary of the Interior and 
the public, together with the response of the 
Secretary of the Army to those comments. 

"(c) CONTENTS OF STUDY.—The study under 
this section shall eramine the feasibility of 
adjusting the timing of daily releases from 
Bluestone Lake project during periods when 
Slows from the lake are less than three thou- 
sand cubic feet per second. The purpose of 
such adjustment shall be to improve recrea- 
tion (including, but not limited to, fishing 
and whitewater recreation) in the New 
River Gorge National River. Any such ad- 
justments in the timing of flows which are 
proposed in such report shall be consistent 
with other project purposes and shall not 
have significant adverse effects on fishing or 
on any other form of recreation in Bluestone 
Lake or in any segment of the river below 
Bluestone Lake. The study shall assess the 
effects of such flow adjustments on the qual- 
ity of recreation on the river in the segments 
of the river between Hinton and Thurmond 
and between Thurmond and the downstream 
boundary of the New River Gorge National 
River, taking into account the levels of rec- 
reational visitation in each of such seg- 
ments. 

"(d) Test PROCEDURES.—As part of the 
study under this section, the Secretary of the 
Army shall conduct test releases from Blue- 
stone Lake project during twenty-four-hour 
periods during the summer of 1989 when 
flows are less than three thousand cubic feet 
per second from the project. All such adjust- 
ments shall conform to the criteria specified 
in subsection (с). The tests shall provide ad- 
justments in the timing of daily flows from 
Bluestone Lake project which permit flows 
higher than the twenty-four-hour average to 
reach downstream recreational segments of 
the river during morning and оннун 
hours. Тһе tests shall develop 
Һоме trie tr aoe calmed tn Чы 
speed of the current and on water surface 
levels in those segments. No test shall be con- 
ducted when flows from the lake are less 
than one thousand seven hundred cubic feet 
per second and no test shall reduce flows 
below that level. 


TITLE II—GAULEY RIVER NATIONAL 
RECREATION AREA 
SEC. 201. ESTABLISHMENT. 

(a) IN GENERAL.—In order to protect and 
preserve the scenic, recrea geological, 
and fish and wildlife resources of the Gauley 
River, there is hereby established the Gauley 
River National Recreation Area (hereinafter 
in this Act referred to as the "recreation 
area"), 

(b) AREA INCLUDED.—The recreation area 
shall consist of the land, waters, and inter- 
ests therein generally depicted on the bound- 
ary map entitled “Сашеу River National 
Recreation Area”, numbered NRA-GR/ 
20,000A and dated July 1987. The map shall 
be on file and. available for public inspec- 
tion in the offices of the National Park Serv- 
ice, Department of the Interior. 

(c) BOUNDARY MODIFICATIONS.— Within five 
years after the enactment of this Act, the 
Secretary of the Interior (hereinafter in this 
title referred to as the "Secretary") shall 
submit to the Committee on Interior and In- 
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sular Affairs of the United States House of 
Representatives and to the Committee on 
Energy and Natural Resources of the United 
States Senate a report containing any 
boundary modifications which the Secretary 
recommends, together with the reasons 
therefor. 

SEC, 202, ADMINISTRATION. 

(a) IN GENERAL,—The recreation area shall 
be administered by the Secretary in accord- 
ance with this Act and with the provisions 
of law generally applicable to units of the 
National Park System, including the Act en- 
titled “An Act to establish a National Park 
Service, and for other purposes”, approve 
Application August 25, 1916 (16 U.S.C. 1-4). 

(b) HUNTING AND FISHING; FISH IG. — 
The Secretary shall permit hunting, trap- 
ping and fishing on lands and waters 
within the recreation area in accordance 
with applicable Federal and State laws. The 
Secretary may, after consultation with the 
State of West Virginia Department of Natu- 
ral Resources, designate zones where, and 
establish periods when, such activities will 
not be permitted for reasons of public safety, 
administration, fish and wildlife habitat or 
public use and enjoyment subject to such 
terms and conditions as he deems necessary 
in the furtherance of this Act. The Secretary 
shall permit the State of West Virginia to 
undertake or continue fish stocking activi- 
ties carried out by the State in consultation 
with the Secretary on waters within the 
boundaries of the recreation area. Nothing 
in this Act shall be construed as affecting 
the jurisdiction or responsibilities of the 
State of West Virginia with respect to fish 
and wildlife 

(c) COOPERATIVE AGREEMENTS WITH STATE.— 
In administering the recreation area the 
Secretary is authorized to enter into cooper- 
ative agreements with the State of West Vir- 
ginia, or any political subdivision thereof, 
for the rendering, on a reimbursable basis, 
of rescue, firefighting, and law enforcement 
services and cooperative assistance by 
nearby law enforcement and fire preventive 


agencies. 

(d) APPLICATION OF OTHER PROVISIONS.—The 
provisions of section 7(а) of the Act of Octo- 
ber 2, 1968 (16 U.S.C. 1278(aJ), shall apply to 
the recreation area in the same manner and 
to the same extent as such provisions apply 
oe segments referred to in such provi- 

(е) RECREATIONAL ACCESS.— 

(1) EXISTING PUBLIC ROADS.—The Secretary 
may enter into a cooperative agreement 
with the State of West Virginia under which 
the Secretary shall be authorized to main- 
tain and improve existing public roads and 
public rights-of-way within the boundaries 
of the national recreation area to the extent 
necessary to facilitate and improve reasona- 
ble access to the recreation area at existing 
access points where such actions would not 
unreasonably diminish the scenic and natu- 
ral values of the area. 

(2) FACILITIES ADJACENT TO DAM.—In order 
to accommodate visitation to the recreation 
area, the Secretary shall construct such fa- 
cilities as necessary to enhance and improve 
access, vehicle parking and related facili- 
ties, and provide river access for whitewater 
recreation and for other recreational activi- 
ties, immediately downstream of the Sum- 
mersville Dam, to the extent that such facili- 
ties are not provided pursuant to section 
205 and such facilities are within the bound- 
aries of the recreation area. Such construc- 
tion shall be subject to the memorandum of 
understanding referred to in subsection (f). 

(3) OTHER LoOcATIONS.—In addition, іп 
order to provide reasonable public access 
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and vehicle parking for public use and en- 
joyment of the recreation area, consistent 
with the preservation and enhancement of 
the natural and scenic values of the recrea- 
tion area, the Secretary may, with the con- 
sent of the owner thereof, acquire such lands 
and interests in lands to construct such 
parking and related facilities at other ap- 
propriate locations outside the boundaries 
of, but within one mile of the recreation 
area as may be necessary and appropriate. 
Any such lands shall be managed in accord- 
ance with the management provisions for 
the recreation area as defined in subsection 
(а). 

(f) PROPERTIES AND FACILITIES OF FEDERAL 
AGENCIES.—After consultation with any 
other Federal agency managing lands and 
waters within or contiguous to the recrea- 
tion area, the Secretary shall enter into a 
memorandum of understanding with such 
other Federal agency to identify those areas 
within the recreation area which are (1) 
under the administrative jurisdiction of 
such other agency; (2) directly related to the 
operation of the Summersville project; and 
(3) essential to the operation of such project. 
The memorandum of understanding shall 
also include provisions regarding the man- 
agement of all such lands and waters in a 
manner consistent with the operation of 
such project and the management of the 
recreation area. 

SEC, 203. MISCELLANEOUS. 

(a) LANDS AND WATERS.—The Secretary may 
acquire lands or interests in lands within 
the boundaries of the recreation area by do- 
nation, purchase with donated or appropri- 
ated funds, or exchange. When any tract of 
land is only partly within such boundaries, 
the Secretary may acquire all or any portion 
of the land outside of such boundaries in 
order to minimize the payment of severance 
costs. 

(b) JuRISDICTION.—Lands, waters and in- 
terests therein within the recreation area 
which are administered by any other agency 
of the United states and which are not iden- 
tified under section 202 as directly related to 
the Summersville project and essential to 
the operation of that project shall be trans- 
ferred without reimbursement to the admin- 
istrative jurisdiction of the Secretary. 

(с) PROTECTION OF EXISTING PROJECT.— 
Nothing in this Act shall impair or affect 
the requirements of section 1102 of Public 
Law 99-662 or otherwise affect the authori- 
ties of any department or agency of the 
United States to carry out the project pur- 
poses of the Summersville project, including 
recreation. In releasing water from such 
project, in order to protect public health and 
safety and to provide for enjoyment of the 
resources within the recreation area, other 
departments and agencies of the United 
States shall cooperate with the Secretary to 
facilitate and enhance whitewater recre- 
ational use and other recreational use of the 
recreation area. 

SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purpose of this title. 

SEC. 205. SPECIAL CONDITIONS. 

(а) NEw PROJECT ConsTruction.—If, after 
the enactment of this Act, any department, 
agency, instrumentality or person com- 
mences construction of any dam, water con- 
duit, reservoir, powerhouse, transmission 
line or other project at or in conjunction 
with the Summersville project, the depart- 
ment, agency, instrumentality or other 
person which constructs or operates such 
new project shall comply with such terms 
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and conditions as the Secretary deems nec- 
essary, in his discretion, to protect the re- 
sources of the recreation area, including 
such terms and conditions as the Secretary 
deems necessary to ensure that such new 
project will not adversely affect whitewater 
recreation and other recreation activities 
during or after project construction. 

(b) ADVERSE EFFECTS ON THE RECREATION 
AREA.—If any such new project referred to іп 
subsection (a) will create a direct, physical, 
adverse effect on access to the recreation 
area immediately downstream of the Sum- 
mersville Dam during or after project con- 
struction, including vehicle parking, related 
facilities, and river access for whitewater 
recreation and other recreational use of the 
recreation area, the department, agency, in- 
strumentality or person constructing such 
project shall replace and enhance the ad- 
versely affected facilities in such manner as 
may be appropriate to accommodate visita- 
tion, as determined by the Secretary. 

(c) NEW PROJECT PERMITS.—The terms and 
conditions referred to in this section shall be 
included in any license, permit, or ететр- 
tion issued for any such new project. Any 
such new project shall be subject to all provi- 
sions of this Act, including section 202(d), 
except that during the four-year period after 
the enactment of this Act, nothing in this 
Act shall prohibit the licensing of a project 
adjacent to Summersville Dam as proposed 
by the city of Summersville, or by any com- 
peting project applicant with a permit or li- 
cense application on file as of August 8, 
1988, if such project complies with this sec- 
tion. Any such project shall be limited to 80 
megawatts. If such project is licensed within 
such four-year period, the Secretary shall 
modify the boundary map referred to in sec- 
tion 201 to relocate the upstream boundary 
of the recreation area along а line perpen- 
dicular to the river crossing the point five 
hundred and fifty feet downstream of the ех- 
isting valve house and one thousand two 
hundred feet (measured along the river 
bank) upstream of United States Geological 
Survey Gauge Numbered 03189600, except in 
making the modification the Secretary shall 
maintain within the boundary of the recrea- 
tion area those lands identified in the 
boundary map referred to in section 201 
which are not necessary to the operation of 
such project. 

SEC. 206. ADVISORY COMMITTEE. 


(а) ESTABLISHMENT.— There is hereby estab- 
lished the Gauley River National Recreation 
Area Advisory Committee (hereinafter in 
this Act referred to as the "Advisory Com- 
mittee") The Advisory Committee shall be 
composed of fifteen members appointed by 
the Secretary to serve for terms of two years. 
Any member of the Advisory Committee may 
serve after the expiration of his term until a 
successor is appointed. Any member of the 
Advisory Committee may be appointed to 
serve more than one term. The Secretary or 
his designee shall serve as Chairman. 

(b) MANAGEMENT AND DEVELOPMENT 
ISSUES.—The Secretary, or his designee, shall 
meet on a regular basis and consult with the 
Advisory Committee on matters relating to 
development of a management plan for the 
recreation area and on implementation of 
such plan. 

(с) EXPENSES.—Members of the Advisory 
Committee shall serve without compensa- 
tion as such, but the Secretary тау pay ez- 
penses reasonably incurred in carrying out 
their responsibilities under this Act om 
vouchers signed by the Chairman. 
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(d) MEMBERSHIP.—The Secretary shall ap- 
point members to the Advisory Committee 
аз х 

(1) one member to represent other depart- 
ments or agencies of the United States ad- 
ministering lands affected by the recreation 
area, to be appointed from among persons 
nominated by the head of such department 
or agency; 

(2) two members to represent the State De- 
partment of Natural Resources, to be ap- 
pointed from among persons nominated by 
the Governor of the State of West Virginia; 

(3) one member to represent the State De- 
partment of Commerce to be appointed from 

among persons nominated by the Governor 
of West Virginia; 

(4) three members to represent the com- 
mercial whitewater rafting industry in West 
Virginia; 

(5) one member to represent noncommer- 
cial whitewater boating organizations; 

(6) one member to represent conservation 
organizations in West Virginia; 

(7) one to represent individuals 
engaged in game fishing in West Virginia; 

(8) one member to represent the Nicholas 
County Chamber of Commerce; 

(9) one member to represent the Fayette 
County Chamber of Commerce; 

(10) one member to represent recreational 
users of Summersville Lake; and 

(11) two members to represent local citi- 
zens or citizens groups which are concerned 
with the Gauley River or own lands includ- 
ed within the boundaries of the recreation 
area. 

(e) TERMINATION; CHARTER.—The Advisory 
Committee shall terminate on the date ten 
years after the enactment of this Act not- 
withstanding the Federal Advisory Commit- 
tee Act (Act of October 6, 1972; 86 Stat. 776). 
The provisions of section 14(b) of such Act 
(relating to the charter of the Committee) 
are hereby waived with respect to this Advi- 
sory Committee. 

TITLE III—MEADOW NATIONAL WILD AND 

SCENIC RIVER 
SEC. 301. DESIGNATION OF LOWER MEADOW RIVER. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by 
асти the following new paragraph at the 


“( ) MEADOW, WEST VIRGINIA.—The seg- 
ment from approximately one mile above 
the Route 19 Bridge to its confluence with 
the Gauley River approrimately 4.5 miles 
downstream from the bridge, as depicted on 
the boundary map entitled 'Meadow Wild 
and Scenic River, numbered WSR-MEA/ 
20,000А and dated July 1988; to be adminis- 
tered by the Secretary of the Interior. The 
Secretary shall not be required to establish 
detailed boundaries of the river as provided 
under subsection (b) of this section. The 
acreage limitations specified in subsection 
(а) of section 6 shall not apply. Nothing in 
this Act shall affect the management by the 
State of hunting, trapping, and fishing 
within the segment under this 
paragraph.” 


TITLE IV—BLUESTONE NATIONAL SCENIC 
RIVER 


SEC. 401. eer OF LOWER BLUESTONE 
RIVE! 

Section 3(a) of the Wild and Scenic Rivers 

Act (16 U.S.C. 1274(а)) is amended by 


adding the following new paragraph at the 
end; 


"( ) BLUESTONE, WEST VIRGINIA.—The seg- 
ment in Mercer and Summers Counties, 
West Virginia, from a point approrimately 
two miles upstream of the Summers and 
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Mercer County line down to the татітит 
summer pool elevation (one thousand four 
hundred and ten feet above mean sea level) 
of Bluestone Lake as depicted on the bound- 
ary map entitled 'Bluestone Wild and Scenic 
River, numbered WSR-BLU/20,000, and 
dated January 1987; to be administered by 
the Secretary of the Interior as a scenic 
river. In carrying out the requirements of 
subsection (b) of this section, the Secretary 
shall consult with State and local govern- 
ments and the interested public. The Secre- 
tary shall not be required to establish de- 
tailed boundaries of the river as provided 
under subsection (b) of thís section. Nothing 
in this Act shall preclude the improvement 
of any existing road or right-of-way within 
the boundaries of the segment designated 
under this paragraph. Jurisdiction over all 
lands and improvements on such lands 
owned by the United States within the 
boundaries of the segment designated under 
this paragraph is hereby transferred without 
reimbursement to the administrative juris- 
diction of the Secretary of the Interior, sub- 
ject to leases in effect on the date of enact- 
ment of this paragraph (or renewed thereaf- 
ter) between the United States and the State 
of West Virginia with respect to the Blue- 
stone State Park and the Bluestone Public 
Hunting and Fishing Area. Nothing in this 
Act shall affect the management by the State 
of hunting, trapping and fishing within the 
segment designated under this paragraph. 
Nothing in this Act shall affect or impair 
the management by the State of West Virgin- 
ia of other wildlife activities in the Blue- 
stone Public Hunting and Fishing Area to 
the extent permitted in the lease agreement 
as in effect on the enactment of this para- 
graph. If requested to do so by the State of 
West Virginia, the Secretary may terminate 
such leases and assume administrative au- 
thority over the areas concerned. Nothing in 
the designation of the segment referred to in 
this paragraph shall affect or impair the 
management of the Bluestone project or the 
authority of any department, agency, or in- 
strumentality of the United States to carry 
out the project purposes of that project as of 
the date of enactment of this paragraph. 
Nothing in this Act shall be construed to 
affect the continuation of studies relating to 
such project which were commenced before 
the enactment of this paragraph. 
TITLE V—GENERAL PROVISIONS 


SEC. 501. COORDINATION AMONG RECREATIONAL RE- 
SOURCES. 


Subject to existing authority, the Secretary 
of the Interior shall cooperate with, and 
assist, any regional authority comprised of 
representatives of West Virginia State au- 
thorities and local government authorities 
in or any combination of the foregoing: 
Nicholas, Fayette, Raleigh, Summers, Green- 
brier, and Mercer Counties, West Virginia, 
for the purposes of providing for coordinat- 
ed development and promotion of recreation 
resources of regional or national signifi- 
cance which are located in southern West 
Virginia and management by State or Feder- 
al agencies, including State, local ала Na- 
tional Park System units, State and Nation- 
al Forest System units, and historic sites. 
SEC. 502. SPECIAL PROVISIONS. 

Subject to his responsibilities to protect 
the natural resources of the National Park 
System, the Secretary of the Interior shall 
enter into a cooperative agreement with the 
State of West Virginia providing for the 
State's regulation, in accordance with State 
law, of persons providing commercial recre- 
ational watercraft services on units of the 
National Park System and components of 
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the National Wild and Scenic Rivers System 
subject to this Act. 


SEC. $03. PUBLIC AWARENESS PROGRAM. 


The Secretary of the Interior shall estab- 
lish a public awareness program to be car- 
ried out in Mercer, Nícholas, апа Greenbrier 
Counties, West Virginia, in cooperation 
with State and local agencies, landowners, 
and other concerned organizations. The pro- 
gram shall be designed to further public un- 
derstanding of the effects of designation as 
components of the National Wild and 
Scenic Rivers System of segments of the 
Bluestone and Meadow Rivers which were 
found eligible in the studies completed by 
the National Park Service in August 1983 
but which were not designated by this Act as 
units of such system. By December 31, 1992, 
the Secretary shall submit a report to the 
Committee on Interior and Insular Affairs 
of the United States House of Representa- 
tives and to the Committee on Energy and 
Natural Resources of the United States 
Senate describing the program undertaken 
pursuant to this section. Section 7(b) of the 
Wild and Scenic Rivers Act shall continue 
to apply to the segments subject to this sec- 
tion until December 31, 1992. 

SEC. 504. CONSOLIDATED MANAGEMENT. 


In order to achieve the maximum economy 
and efficiency of operations in the adminis- 
tration of the National Park System units 
established or expanded pursuant to this 
Act, the Secretary shall consolidate offices 
and personnel administering all such units 
to the extent practicable and shall utilize 
the existing facilities of the New River 
Gorge National River to the extent practica- 
ble. 


SEC. 505. NEW SPENDING AUTHORITY SUBJECT TO 
APPROPRIATIONS. 

Any new spending authority which is pro- 
vided under this Act shall be effective for 
any fiscal year only to the extent or in such 
amounts as provided in appropriation Acts. 


TITLE VI—TECHNICAL CHANGE TO WILD AND 
SCENIC RIVERS ACT 
SEC. 601. ACREAGE LIMITATIONS. 

Notwithstanding the provisions of section 
501(b)(1)(B) of Public Law 99-590, section 
3(b) of the Wild and Scenic Rivers Act (16 
U.S.C. 1274(b)) is amended to read as fol- 
lows: 

“(b) The agency charged with the adminis- 
tration of each component of the national 
wild and scenic rivers system designated by 
subsection (a) of this section shall, within 
one year from the date of designation of 
such component under subsection (а) 
(except where a different date if provided in 
subsection (aJ) establish detailed bound- 
aries therefor (which boundaries shall in- 
clude an average of not more than 320 acres 
of land per mile measured from the ordinary 
high water mark on both sides of the river); 
and determine which of the classes outlined 
in section 2, subsection (b), of this Act best 
Sit the river or its various segments. 

“Notice of the availability of the bound- 
aries and classification, and of subsequent 
boundary amendments shall be published in 
the Federal Register and shall not become е/- 
fective until ninety days after they have 
been forwarded to the President of the 
Senate and the Speaker of the House of Rep- 
resentatives. 


Mr. ROCKEFELLER. Mr. President, 
I rise today in support of H.R. 900, a 
bill to protect and enhance the natu- 
ral, scenic, cultural, and recreation 
values of specific segments of the 
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Gauley, Meadow, апа Bluestone 
Rivers. I believe this bill is in the in- 
terest of the Nation and my own 
State. This bill has widespread sup- 
port among the people living in the 
region. Passage of H.R. 900 will bring 
about significant economic, recreation- 
al, and environmental benefits, and 
these are the reasons I am so enthusi- 
astic about this bill. 

To give you some background, in 
1978 when the New River was desig- 
nated as a National River through leg- 
islative action, a study was authorized 
to look at the tributaries of this beau- 
tiful and special river. These legisla- 
tively mandated studies performed by 
the National Park Service determined 
the Bluestone, Gauley, and Meadow to 
be outstanding rivers in terms of their 
scenic, natural recreational, and cul- 
tural attributes. 

As a result of these studies and the 
strong support voiced by local citizens 
of this region, I introduced the legisla- 
tion which you are considering today, 
which would establish a portion of the 
Gauley River as a national recreation 
area and designate the lower portions 
of the Meadow and the Bluestone as 
the State’s first wild and scenic rivers. 
This bill will also allow for much 
needed boundary modifications in the 
New River Gorge National River. 

Protection of these river segments in 
their free-flowing natural state will 
preserve these rivers for enjoyment by 
our citizenry now and in the future. 
Federal designation of these rivers will 
enhance the economic development of 
the region through the expanded op- 
portunities for tourism and recreation 
that will result. Each year 700,000 
tourists visit the New River Gorge Na- 
tional River. My bill will heighten 
awareness even more—nationally and 
internationally—of the enormous rec- 
reational opportunities available on 
these rivers. This designation will pro- 
vide more publicity to this region than 
we could ever possibly buy. As a State 
still struggling to overcome difficult 
economic problems, West Virginia 
needs the boost that would be provid- 
ed by this legislation. 

The potential of this legislation is 
also helped greatly by recent steps 
that have been taken or completed to 
improve the road system in the area. 
The recently funded New River Park- 
way, and the just completed turnpike 
and Interstate 64, will enable tourists 
to visit these areas on modern, safe, 
and convenient highways. 

Through H.R. 900, the Gauley River 
National Recreation Area will cover a 
24.5 mile segment from Summersville 
to Swiss in Nichols County. This area 
provides one of the most spectacular 
whitewater experiences in the country 
with its boulder strewn rapids, high 
ledges, narrow chutes, and tortuous 
channels. I recommend it highly to 
any of you who enjoy the outdoors. In 
1986, whitewater recreation on the 
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Gauley alone pumped over $16 million 
into the local economy. 

The Meadow River from the Route 
19 bridge to Carnifex Ferry where it 
joins with the Gauley is in a wild and 
primitive condition. It is an even more 
demanding—and some would say 
breathtaking—challenge for  white- 
water rafting than the Gauley due to 
its narrow channel and steep gradient. 

One of the most pristine rivers in 
the United States is the Bluestone. 
Well known for its beauty and mag- 
nificent gorge, the Bluestone offers 
opportunities for fishing, camping, 
rafting, and canoeing. 

Mr. President, without a doubt, the 
rivers that I have proposed for Federal 
designation are worthy of inclusion in 
the system of Wild and Scenic Rivers. 
Enactment of this legislation will com- 
plement the existing New River Gorge 
National River, greatly enhance the 
economic development of southern 
West Virginia through tourism, and 
help to ensure that the scenic beauty 
and natural resources of this area are 
given the care and protection that 
they so deserve. 

My views both echo and reflect the 
views of the people who reside and 
work in this region of West Virginia. I 
am pleased about this consensus, 
which I hope will underscore the im- 
portance of this legislation to this 
body. 

Again, I am grateful for your consid- 
eration of H.R. 900 and I urge passage 
of this legislation. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

The question is on the engrossment 
of the committee amendment and 
third reading of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read a third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 900), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. DOLE. Mr. President, I have 
had a discussion with the distin- 
guished Senator from Montana, Mr. 
Baucus, if we could add Senator SIMP- 
SON as a cosponsor, and he also does 
not have any objection to Senators 
Бүммв and McCLURE being added. I 
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ask unanimous consent that Senators 
Simpson, SvMMs, and McCLunE be 
added as cosponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEATH OF PRESIDENT 
MOHAMMED ZIA UI-HAQ 


Mr. BYRD. Mr. President, I send to 
the desk а Senate resolution on behalf 
of Mr. DoLE, Mr. STENNIS, Mr. HELMS, 
Mr. Boren, Mr. НЕР лн, Мг. Hun- 
PHREY, Mr. JOHNSTON, Mr. HECHT, Mr. 
SHELBY, Mr. Symms, Мг. McCLURE, Mr. 
NICKLEs, Mr. Вомр, and myself. I ask 
unanimous consent that tomorrow, 
upon the disposition of the textile bill, 
the Senate proceed without further 
debate to vote on the resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, during 
the August recess I was deeply sad- 
dened by the news of the tragic death 
of President Mohammed Zia ul-Haq of 
Pakistan. President Zia was a brave 
man who stood up to the Soviet Union 
in Afghanistan. 

When the Soviet brutally and ille- 
gally invaded the sovereign country of 
Afghanistan in 1979, President Zia un- 
derstood that this was a first step 
toward Soviet hegemony over the 
whole region. 

Courageously, President Zia came 
forward and aided the Afghan free- 
dom fighters in their struggle to rid 
their country of the Communist occu- 
pation. He allowed the freedom fight- 
ers to use Pakistan as а staging area 
for their attacks on Soviet-backed 
troops. And he sheltered more than 4 
million Afghan refugees who had fled 
the horror of the Soviet occupation. 

The sheltering of these refugees was 
an especially risky undertaking. The 
area in Pakistan, where most of the 
refugees settled, was already heavily 
populated, and they were unpopular 
with the local residents. But President 
Zia took in these refugees anyway, 
knowing full well that if the Soviet 
Union were to gain total control of Af- 
ghanistan, then Pakistan would prob- 
ably be next on the Kremlin's menu. 

I should hope that all of those in- 
volved, especially the Soviet Union, 
recognize that neither the resolve of 
the United States toward the Afghan 
people, nor our commitment to the 
stability of that region, has wavered. 
We all should take а minute to reflect 
upon what South West Asia would 
look like at this moment had Presi- 
dent Zia not given his support to the 
Afghan Resistance. 

Mr. President, the people of Paki- 
stan have lost а leader who fought te- 
naciously for the sovereign rights of 
his people. The United States апа the 
Afghan resistance have lost a trusted 
friend and a loyal ally. 
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Mr. President, I was pleased to work 
with the majority leader and the Re- 
publican leader in putting this resolu- 
tion together, along with the other 
sponsors; Senators BOREN, HEFLIN, 
HUMPHREY, JOHNSTON, HECHT, SHELBY, 
McCLunE, SvMMS, NICKLES, and BOND. 

This resolution expresses the deep 
regret of the Senate over the death of 
President Zia. In addition, it welcomes 
the commitment of the Government 
of Pakistan to follow the constitution- 
а! process, to proceed with free and 
fair elections and to continue Paki- 
stan's support for the Afghan refugees 
and the resistance. 

President Zia was а valued friend of 
the United States. He took grave risks 
to promote our interest in bringing 
about a free Afghanistan. He was а 
figure of heroic proportions who will 
long be remembered as a builder of 
Pakistan. 


EXTENSION OF MORNING BUSI- 
NESS AND RECESS UNTIL TO- 
MORROW AT 9:30 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness may be extended for 10 minutes 
and that the distinguished Senator 
from New Hampshire be permitted to 
speak therein, and upon the conclu- 
sion of his speech at or before 7:20 the 
Senate stand in recess under the 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from New Hampshire is 
recognized. 

Mr. HUMPHREY. I thank the lead- 
ership for an extension of time in 
morning business. 


DEATH OF AMBASSADOR 
ARNOLD RAPHEL AND BRIG. 
GEN. HERBERT MARION 
WASSOM 


Mr. HUMPHREY. Mr. President, 
the sudden and untimely deaths of the 
United States Ambassador to Paki- 
stan, Arnold Raphel, and the Chief 
United States Defense Representative 
to Pakistan, Brig. Сеп. Herbert 
Wassom, are а tragedy for the United 
States Foreign Service, the United 
States Army, and the American 
people. Of course, it is a deep personal 
tragedy for their families. 

It is appropriate that in this first 
week returning after the recess, during 
which the tragic accident occurred 
which took the lives of these fine 
public servants, the Senate take the 
time to honor them and to express its 
deep sympathy to their respective 
families. 

I never met General Wassom, but I 
had met many times with Ambassador 
Raphel. I always found him to be con- 
siderate and gentlemanly, and, of 
course, his knowledge of Southwest 
Asia is internationally known. I did 
not always agree with Ambassador 
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Raphel. That is likewise known. In 
fact, we frequently disagreed on issues 
concerning the war in Afghanistan. 
But despite our differences we worked 
closely on many important initiatives 
over the past year: naming а political 
officer to cover Afghanistan full time, 
appointing а scholar-in-residence on 
Afghanistan, naming a full-time Voice 
of America reporter in Peshawar, es- 
tablishing a USIA country plan for Af- 
ghanistan, and establishng & USIA 
presence in Quetta, among other 
things 


Ambassador Raphel’s career in the 
U.S. Foreign Service spanned more 
than two decades during which he 
became known as one of the most ca- 
pable diplomats in our Foreign Service 
Corps. He was considered a “rising 
star.” At age 45 he was without ques- 
tion one of our youngest Ambassadors 
ever to serve in such an important 
post. General Wassom, and Ambassa- 
dor Raphel’s tours in Islamabad 
served very greatly to strengthen the 
important bounds of friendship be- 
tween the Governments of Pakistan 
and the United States. 

I commend the leaderships of the 
Senate for bringing this resolution to 
the Senate floor for early consider- 
ation. We hope that will offer some 
little consolation to the families and 
that it will yet be a further source of 
pride for them. 

Mr. President, I thank the Chair. 


UNANIMOUS-CONSENT 
AGREEMENT-S. 2662 


Mr. BYRD. Mr. President, the fol- 
lowing request has been cleared with 
Mr. Ноцшлмсѕ, the manager on this 
side. The distinguished Republican 
leader is on the floor. 

I ask unanimous consent that when 
the Senate completes its business 
today, it stand in recess until tomor- 
row morning at 9:30 a.m. that follow- 
ing the two leaders under the standing 
order, there be a period for morning 
business, not to extend beyond the 
hour 10 a.m.; that at the hour of 10 
a.m. the Senate resume consideration 
of the pending measure, the textile 
bil; that there be only 2 hours re- 
maining on that bill, to be equally di- 
vided between and controlled by Mr. 
Packwoop and Mr. Ношлксв or their 
designees; that а vote occur on final 
passage of the textile bill at the hour 
of noon; that only in the event there is 
а pending amendment at the hour of 
noon, would that vote on final passage 
at the hour of noon slip a little bit—in 
other words, the only vote, under the 
order, that could occur at the hour of 
noon other than а vote on final pas- 
sage would be a vote on а then pend- 
ing amendment; that there be no 
motion to recommit, with or without 
instructions; that paragraph 4 of rule 
XII be waived; that upon the passage 
of the bill, no time be in order on a 
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motion to reconsider and no entry of а 
motion to reconsider be in order. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. PACK WOOD. Do I correctly un- 
derstand that that would be the final 
action on this matter, the textile 
matter, tomorrow? 

You might have some other business 
tomorrow, but that would be the final 
action on this bill? 

Mr. BYRD. That would be the final 
action on this bill, but I would move to 
go to the House bill. I cannot say that 
once we pass this bill, we would go 
home and do nothing else, nor can I 
say we would not try to go to the 
House bill. I would move to go to the 
House bill, and that would be debata- 
ble. If Senators wish to debate that 
motion over the weekend, I would 
simply offer a motion to invoke clo- 
ture, and we could go to some other 
bill, and then the cloture motion 
would ripen on Tuesday. But I would 
not entertain any thought of going 
late tomorrow on the motion to pro- 
ceed. 

Once the motion to proceed is made, 
if there is a disposition—and it is a 
clear disposition—to filibuster that 
motion, the motion to invoke cloture 
would be offered, and it might be that 
I would try to take up something else 
tomorrow. Of course, I would discuss 
that with the distinguished Republi- 
can leader. 

Mr. PACK WOOD. That is fine. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? The Chair hears none, 
and it is so ordered. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent then at 9:30, after 
the two leaders have been recognized, 
there be a period for morning business 
to extend to the hour of 10 o'clock, 
that Senators may be permitted to 
speak during that time for morning 
business for not to exceed 5 minutes 
each, that at the hour of 10 o'clock, as 
under the order previously entered, 
the Senate resume consideration of 
the textile bill, that there be 2 hours 
of debate to be equally divided be- 
tween Mr. HorLrNcs and Mr. Pack- 
woop, and that the remainder of the 
previous order fall into place as previ- 
ously ordered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 
9:30 A.M. 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 9:30 a.m. tomorrow 
morning. 
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Thereupon, the Senate, at 7:12 p.m., 
recessed until Friday, September 9, 
1988, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 8, 1988: 


DEPARTMENT OF STATE 


JOHN RANDOLPH HUBBARD, OF CALIFORNIA, TO BE: 


AMBASSADOR EXTRAORDINARY AND PLENIPOTEN- 
TIARY OF THE UNITED STATES OF AMERICA TO 
INDIA. 


UNITED NATIONS 


TEE FOLLOWING-NAMED PERSONS TO BE REPRE- 
SENTATIVES AND AN ALTERNATE REPRESENTATIVE 
OF THE UNITED STATES OF AMERICA TO THE FORTY- 
THIRD SESSION OF THE GENERAL ASSEMBLY OF THE 
UNITED NATIONS: 

REPRESENTATIVES: 

RUDY BOSCHWITZ, UNITED STATES SENATOR 
FROM THE STATE OF MINNESOTA. 

CHRISTOPHER J. DODD, UNITED STATES SENATOR 
FROM THE STATE OF CONNECTICUT. 

ALTERNATE REPRESENTATIVE: 

ARTHUR SCHNEIER, OF NEW YORE. 


INTERNATIONAL BANKS 


NICHOLAS F. BRADY, OF NEW JERSEY, TO BE 
UNITED STATES GOVERNOR OF THE INTERNATIONAL 
MONETARY FUND FOR A TERM OF FIVE YEARS; 
UNITED STATES GOVERNOR OF THE INTERNATIONAL 
BANK FOR RECONSTRUCTION AND DEVELOPMENT 
FOR A TERM OF FIVE YEARS; UNITED STATES GOVER- 
NOR OF THE INTER-AMERICAN DEVELOPMENT BANK 
FOR A TERM OF FIVE YEARS; UNITED STATES GOVER- 
NOR OF THE AFRICAN DEVELOPMENT BANK FOR A 
TERM OF FIVE YEARS; UNITED STATES GOVERNOR 
OF THE ASIAN DEVELOPMENT BANK; AND UNITED 
STATES GOVERNOR OF THE AFRICAN DEVELOPMENT 
FUND. 


INTER-AMERICAN FOUNDATION 


THE FOLLOWING-NAMED PERSONS TO BE MEMBERS 
OF THE BOARD OF DIRECTORS OF THE INTER-AMERI- 
CAN FOUNDATION FOR THE TERMS INDICATED: 

FOR A TERM EXPIRING OCTOBER 6, 1992: 

JOHN С, DUNCAN, OF NEW YORK, VICE LUIS GUER- 
RERO NOGALES, TERM EXPIRED. 

FOR A TERM EXPIRING SEPTEMBER 20, 1994: 

RICHARD THOMAS MCCORMACK, OF PENNSYLVA- 
NIA. (REAPPOINTMENT.) 


PEACE CORPS NATIONAL ADVISORY COUNCIL 


GARY DALE ROBINSON, OF WASHINGTON, TO BE A 
MEMBER OF THE PEACE CORPS NATIONAL ADVISORY 
COUNCIL FOR A TERM OF ONE YEAR EXPIRING OC- 
TOBER 6, 1988. (NEW POSITION.) 

GARY DALE ROBINSON, OF WASHINGTON, TO BE A 
MEMBER OF THE PEACE CORPS NATIONAL ADVISORY 
COUNCIL FOR A TERM OF TWO YEARS EXPIRING OC- 
TOBER 6, 1990. (REAPPOINTMENT.) 


DEPARTMENT OF DEFENSE 


KAREN R. KEESLING, OF VIRGINIA, TO BE AN AS- 
SISTANT SECRETARY OF THE AIR FORCE, VICE TIDAL 
W. MCCOY, RESIGNED. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


MARY T. GOEDDE, OF OHIO, TO BE AN ASSISTANT 
SECRETARY OF HEALTH AND HUMAN SERVICES, VICE 
RONALD F. DOCKSAI, RESIGNED. 


DEPARTMENT OF THE INTERIOR 


JANET J. MCCOY, OF OREGON, TO BE AN ASSISTANT 
SECRETARY OF THE INTERIOR, VICE RICHARD 
THOMAS MONTOYA, RESIGNED, 


MERIT SYSTEMS PROTECTION BOARD 


SAMUEL W. BOGLEY, OF MARYLAND, TO BE A 
MEMBER OF THE MERIT SYSTEM PROTECTION 
BOARD FOR THE TERM OF SEVEN YEARS EXPIRING 
MARCH 1, 1995, VICE DENNIS M. DEVANEY, RESIGNED. 


NATIONAL INSTITUTE OF BUILDING SCIENCES 


DIANNE E. INGELS, OF COLORADO, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE NA- 
TIONAL INSTITUTE Gr BUILDING SCIENCES FOR А 
TERM EXPIRING SEPTEMBER 7, 1991. (REAPPOINT- 
MENT.) 


INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


KENNETH BLANKENSHIP, OF NORTH CAROLINA, TO 
BE A MEMBER OF THE BOARD OF TRUSTEES OF THE 
INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT FOR A 
TERM OF YEARS PRESCRIBED BY PUBLIC LAW 99-498 
OF OCTOBER 17, 1986. (NEW POSITION.) 


IN THE AIR FORCE 


THE FOLLOWING AIR NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR PROMOTION IN THE 
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RESERVE OF THE AIR FORCE UNDER THE PROVI- 
SIONS OF SECTIONS 593 AND 8379, TITLE 10 OF THE 
UNITED STATES CODE. PROMOTIONS MADE UNDER 
SECTION 8379 AND CONFIRMED BY THE SENATE 
UNDER SECTION 593 SHALL BEAR AN EFFECTIVE 
DATE ESTABLISHED IN ACCORDANCE WITH SECTION 
8374, TITLE 10 OF THE UNITED STATES CODE. (EFFEC- 
TIVE DATE FOLLOWS SERIAL NUMBER.) 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


MAJOR JACK 8. ARNOLD, ЕТЕТІНІ 6/8/88 
MAJOR DONALD I. BASH 75755574 5/18/88 
MAJOR RICHARD R. CAWLEY, УРА 5/14/88 
MAJOR WILLIAM B. MOORE, ИЯ 3/5/88 
MAJOR GLENN B. PUSEY, IR., 6/8/88 
MAJOR GEORGE S. ЕАІЗТОН, ЖАЙ 4/17/88 
MAJOR RICHARD L. RAYBURN, ЖУУ 5/22/88 
MAJOR TIMONTHY C. НҮАМ, Ж РУР 4/21/88 
MAJOR JAMES A. SCHMELTZER, 0 2/27/88 
MAJOR VINCENT J. SHIBAN, 426% 5/27/88 
MAJOR JAMES T. WILLIAMS, жЖ%УЙ 5/25/88 
MAJOR JAMES F. WILSON,  ЖУИУЙ 5/21/88 
MAJOR STEWART A. ZUBER, 070 0/5/88 


MEDICAL CORPS 


MAJOR JAMES О. BROWN ПЕ ТЕТЕТІУД 0/4/88 
MAJOR KEITH W. RUSSELL, ЭУ 3/30/88 


NURSE CORPS 
MAJOR PATRICIA 8. SANCHEZ, 5/23/88 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PERMA- 
NENT PROMOTION IN THE UNITED STATES AIR 
FORCE, UNDER THE PROVISIONS OF SECTION 628, 
TITLE 10, UNITED STATES CODE, AS AMENDED, WITH 
DATES OF RANK TO BE DETERMINED BY THE SECRE- 
TARY OF THE AIR FORCE. 


NURSE CORPS 
To be major 
LINDA R BESON, 
BIOMEDICAL SCIENCES CORPS 
BRUCE W. EBERT, 
IN THE MARINE CORPS 


THE FOLLOWING NAMED NAVAL RESERVE OFFI- 
CERS TRAINING CORPS GRADUATES FOR PERMA- 
NENT APPOINTMENT TO THE GRADE OF SECOND 
LIEUTENANT IN THE U.S. MARINE CORPS, PURSUANT 
TO TITLE 10, U.S. CODE, SECTION 2107: 


CARL T AMODIO, XX.. 


LISA M BOTUCHIS, Pf 
ANTHONY W BROOKS, PZA 
TIMONTHY к BUCKLEY, Ж 
DAVID C CAMPBELL, P7 
STEPHANIE J CURLING, ГЕ 
CHRISTOPHER P CYRUS, heal 
CHRISTIPHER J DANIELS, Ж 
ROBERT W EAVES, III, Б 
PAUL L EDWARD, 

SEAN M FALK, 

MICHAEL G FERGUSON, 
STEPHEN P FORTE, 

JOHN B HAMILTON, 

NEAL A HEIMER, 

DAVID P HERONEMUS, 
ANDREW J KOSTIC, JR, 


MARINE CORPS ENLISTED 
COMMISSIONING EDUCATION PROGRAM GRADUATES 
FOR PERMANENT APPOINTMENT TO THE GRADE OF 
SECOND LIEUTENANT IN THE U.S. MARINE CORPS, 
PURSUANT TO TITLE 10, U.S. CODE SECTION 531: 


PETER J DEVINE, 
JOHN P FLAVIN, 
JONATHAN O GA 
DANIEL G KREILEY, 
MICHAEL P ROACH, 

THE FOLLOWING NAMED U.S. NAVAL ACADEMY 
GRADUATE FOR PERMANENT APPOINTMENT TO THE 
GRADE OF SECOND LIEUTENANT IN THE U.S. MARINE 
CORPS, PURSUANT TO TITLE 10, U.S. CODE, SECTION 
531: 
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CLARKE M WOODSIN, 


IN THE NAVY 


THE FOLLOWING NAMED AIR FORCE CADETS TO BE 
PERMANENT ENSIGN IN THE LINE OF THE U.S. NAVY, 
PURSUANT TO TITLE 10, UNITED STATES CODE, SEC- 
TION 531: 


ALBERT M. PASSY 
IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN 
THE REGULAR AIR FORCE UNDER THE PROVISIONS 
OF SECTION 531, TITLE 10, UNITED STATES CODE, 
WITH GRADE AND DATE OF RANK TO BE DETER- 
MINED BY THE SECRETARY OF THE AIR FORCE PRO- 
VIDED THAT IN NO CASE SHALL THE OFFICER BE AP- 
POINTED IN A GRADE HIGHER THAN CAPTAIN. 


LINE OF THE AIR FORCE 
LEX А. ABADIE, 


FREDERICK H. ABBOTT, III, 
VALENTINA M. ABORDONADO, 


DAVID M. SMITH 


NORMAN S. В.АСК, N 
DOUGLAS Е. BLAUSER, 771 
LAWRENCE К. BLAVOS, 
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MARK A. BLUME, УБТ ALAN J. CLOSSON, 
PATRICK J. BOCK, GARY L. COCHRAN, 
JOSEPH BOLTERSDORF, RYAN C. COCHRAN, 
CRAIG A. BOND, BARBARA J. COHEN, 
DARREN R. BOND, KENT 8. COKER, 78767571 
ALLEN N. BOOHER, KEVIN J. COLE, 
WAYNE A. BORDEN, THOMAS M. COLE, 
BENJAMIN P. BOTT, RONALD A. COLEMAN, 


MICHAEL C. BOUDOURIS, GLEN К. COLLINS, 
CLAUDIE E. BOWEN, ae 


JOSE E. COLON, 
TODD A. BOYD, PETETA DOUGLAS C. COMBS, 
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MICHAEL K. EDGAR, 
TROY EDGELL, 
COAWETTA D. EDWARDS, 
DAVID B. EDWARDS, 
JERRY L. EDWARDS, 
KEITH A. EDWARDS, 
KENNETH A. EDWARDS, 
LANA L. EDWARDS, 
MARTIN L. EDWARDS, 
COLIN F. EICHMANN, 
MARK A. ELGERT, 


ISSAM S. ELKHATIB, 72676777 
VICKI M. BOYD, 7379977 CARLTON P. COMTE, JR, 

MICHAEL A. BOYNTON, PPETETITI JEFFREY CONNERS, GERALD H. ELLIS, PETETA 
DAVID A. BRADLEY, REGINA M. CONNOR, MARY K. ELLIS, 


MICHAEL D. BRAMHALL, 
JAMES A. BRANCH, 


AMY JANE RADNER, ee 
SCOTT B. BRAUNER, 


WILLIAM D. CONNORS, 
WILFRED B. CONSOL, 
DAVID R. CONTRERAS, 
JAMES L. COOK, 


PAUL J. ENGLAND, 
BRUCE A. ENSOR, 
JEFFRY R. ЕРЫНО,Р 25780574 
RODNEY D. ERICKSON, 


SCOTT B. ERICESON, 
KEVIN P. BREEN, 76765771 DAVID B. COOMER, 
JOAN CATHERINE BREMER, SCOTT J. COONAN, GRETA M. ESPEAIGNNETTE, 


DOUGLAS A. BRENNAN, 
GARY D. BREWINGTON, 
RICHARD W. BRIGGS, 
EDWARD E. BRIMNER, 


WALTER A. CORBY, JR, 
FRANK W. CORLEY, III, 
JAY A. COSSENTINE, 
WILLIAM J. COSTLOW, 


VIRGILIO ESTEVEZ, 
DANIEL 8. EUCKER, 
KRISTA L. EVANS, 
MARK B. FALKE, ASTETE 


EY L. FATH, 
FREDERICK M. BRINGHURST, ЕБТ JOHN A. COTE, JEFFR 
JEFFRY M. BRINGSLID, SARAH E. COTRUPI, KEITH L. FAULK, 


PETER A. BRINKMAN, 
RODNEY K. BRITTENHAM, 
BRAD T. BROEMMEL, 
CHERYL P. BROOKS, 
BARRETT Р. BROUSSARD, 
DAVID W. BROWN, 
DWIGHT F. BROWN, 
GARY W. BROWN, 

MARY G. BROWN, 


RICHARD M. COTT, X LOREN L. FAULKNHAM, 
JAMES О. COUCH, BRIAN E, FAZENBAKER, 
BARRY J. COUSLER, TIMOTHY 8. FELDMAN, 
CHARLES D. COX, 767671 WALTER D. FELVER, JR, 77767777) 
SAMUEL E. COX, RICHARD L. FENNESSEY, 
DAVID 8. CRAGO, WAYNE D. FENNO, 
STEVEN E. CREWS, CARL D. FERGUSON, 
DARYL L. CROCKER, 56771 KIM E. FINN, 

MICHAEL A. CROSS, MICHAEL R. FISHER, 
MATTHEW W. BROWN, TIMOTHY D. CROUCH, SCOTT A. FISHER, 
MICHAEL A. BROWN, GEORGE R. CROUSE, ANNE F. FITCH, 

DAVID E. H. BRUNEAU, JAMIE A. CROWELL, DANIEL C. FLETCHER, 
JEFFREY A. BRUNING, PETETA MICHAEL D. CRUMM, PETETA MARK T. $ 

STEVEN P. BRUNTS, THOMAS B. CUCCHI, JAMES A. r ER оос доо] 
JOSEPH R. BRYAN, ANN R. CUNNINGHAM, KIMBERLEE A. i 
GLENN W. BUCHFELLER, GREGORY D. CUNNINGHAM, MARC A. FORCIER, 
SUSAN M. BUCEMAN, THOMAS J. CURRIE, KENNETH W. FORRESTER, 
DAVID T. BUECHE, JOHN W. CURRY, KEITH B. FOWLER zm. 
DOUGLAS L. BULLOCK, CHESTER R. CURTIS, JR, JERRY W. FOX, JR, PETETA 
DAVID P. BUNTIN, 0672771 ROBERT E. CURTIS, JR, JOHN W. FOX, 

JAY D. BURDETT, PM SUSAN M. CUTLER, STEPHEN L. FRAIN оосо 
STEVEN A. BURKE, TAMMY L. DALE, REGINA м. G. FRANZ, 
KENT T. BURKHARDT, УЯТУУ MARK L. DAMICO, KRISTIN DRAZE Й ххх-хх-ххоо] 
ALAN J. BURNS, COLLEEN A. DANSEREAU, TERI L. ЕН. RICE, 
DAVID W. BURNS, THOMAS A. DARDIS, WARREN K. FRIEDERSDORF, 


KRIS A. BURROWS, 
CRAIG 8. BUSHEY, 
CHARLES T. BUTLER, 
ROBERT J. BUTLER, 


DOUGLAS E. DARLING, 
BERNARD P. DAVEY, 
DARRELL E. DAVIS, 
GREGORY G. DAVIS, 


DANA M. FRYE, 
ALGENE FRYER, 

JAMES C. GAINEY, JR, 2657Ж? 
ROBERT J. GALBERG, алд: 


ANDREW L. BUTTS, 
BRADLEY G. BUTZ, 
STEVEN A. BYBEE, 277777177 
DAVID J. BYRD, 
THOMAS A. BYRGE, JR, 


JOHN D. DAVIS, JR, 
M. TODD DAVIS, 
MICHAEL E. DAVIS, 
MICHAEL L. DAVIS, 275717 
SCOTT J. DAVIS, 


XC XXX 
ROBERT G. GALLASCH, 
CARLOS R. GAMUNDI, 
ANTHONY D. GARRANT, 
JOHN W. GASKINS, 
TODD A. GASWICK, 


THOMAS W. CACCAMO, WESLEY C. DAVIS, LAWRENCE L. GATSCHET, 
GREGORY M. CAIN, DANN R. DAY, JANA M. GAUGHRAN, косу 
WILLIAM Р. CAIN, JR, KATHYRN A. DAY, ROBERT С. GAUNTLETT, JR, 


MICHELLE C. CALDERA, 
JAMES R. CALKINS, 
KEVIN P. CALLAHAN, 
JUAN A. САМАСНО: JR, 
JON E. CAMERON, 747767971 

GAGE B. CAMP, 

DANIEL L. CANTERBURY, 
JAMES G. CAPASSO, 


STEVEN A. DAY, GARY L. GAUTREAU, 
CLARENCE J. DECKER, WILLIAM R. GEISER, 
LYLE K. DECKER, RICHARD A. GENTSCH, 
DOUGLAS W. DEHART, RICHARD B. GERTZ, БУБУ 
WILLIAM J. DELANCEY,  ЕТЕТ JEFFREY I. GETTLE, 0 ЕЙ 
FRANK DELEON, JR, ALLISON в. GIBBONS, f 

HUGH C. DELONG, ORLANDO d. СІВ i 

MARK S. DEMIANOVICH, ROBERT L. GIDDINGS, 


T, 

ROBERT E. CAREY, JR, MICHAEL H. DEMOULLY, SUSAN A. GILBERT, 

JAMES M. CARGILL, ROBERT Н. DEMPSEY, II, RICHARD T. — 2 
JEFFREY L. CARLSON, MARK C. DENHAM, ELIZABETH A LN 
LARRY D. CAROTHERS, MERRILY В, DENTE, JEFFREY T. GLIDDEN, 96767271 


CHRISTINE M. CARPENTER, WILLIAM J. DEROUCHEY, JOHN R. GLOCK, 


DOUGLAS A. CARPENTER, ЕТЕУ GARY D. DESCHANE, ROSS P. GOERES, 

MICHAEL J. CARR, JOSEPH E. DIANA, PN 

NATSU LENA CARR, SCOTT P. DICKMAN, in ді mi тына) 

KEITH B. CARRAGHAN, JENNIE E. DICKOVER, SERG: d DE. HIT 
ROBERT J. CARROLL, JR, CHARLES J. DIERKES, Dd 88 2 

MARK A. CARTEAUX, MARK DIESER, REID A , 

BRIAN В. CARTER, DAVID J. DINTAMAN, BRUCE o — 
GREGORY S. CARTER, ТЕТЕТ?ГІ GREGORY E. DITZLER, SCOTT R. к XXX-XX-XXXX 
WALTER G. CARTER, Г ИШИ KRAIG F. DOBSON, RODNEY L. GRADY, 227777] 
RICKY W. CARVER, CHERYL M. DODD, BARRY 8. — M 
TERRY W. CARVER, GREG R. DODSON, JOANN L. VITT, 7577 


CARLA J. CASCIO, 
JAMES Р. CASEY, 
JENNIFER L. CASSIDY, 


RICHARD K. DOERING, 
JOHN D. DOHERTY, 
ROBERT A. DOMINGUEZ, 


LAWRENCE C. GRAY, II, 05727771 
THOMAS W. GREELEY, БУУ 
STEVEN К. GREGORCYK, 
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DAVID R. VANPATTEN, 
WILLIAM J. VAUGHT, JR, 
RUBEN F. VELEZ, 

MARC D. УЕВМІСЕ, 
MICHAEL J. VERROI, 
EDUARDO L. VICENCIO, %%6%56%%%4 
KAREN J. VINCENT, 
RENA F. VIOLETTE, 
JEAN N. VITE, 

BRIAN L. VOGNILD, 

BARRY M. WADDELL, 
JAMES B. WAGER, JR, 
MARC D. WAGNER, 
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RICHARD L. WALKER, ЈЕ, 
TERESA W. WALKER, ҰЛЫ 
NANCY В. WALLACE, 
KEITH D. WALYUS, 75757771 
RANDALL E. WANTZ,  % 676751 
WARREN О. WARD, ESTETI 
RICHARD E. WARREN, 

BERT A. WASHBURN, II, 
GLEN R. WASS, 757977 
DEL J. WATSON, 
KENNETH L. WATSON, JR, 
WILLIAM G. WATSON, E 
CHARLES Р. WATTERSON 
DALE E. WEAVER, 
DEBRA A. WEBB, 
PAUL A. WEBB, 
JOSEPH A. WEINBERGER, JR, 
DEBORAH D. WEISBERGER, ТТІ 
ERIC P. WEISSMANN, 
GALEN E. WELLESLEY, 
JEFFREY M. WELSH, 
JAMES A. WENTWORTH, ЭТИЛ 
JOHN R. WERTHMANN, ТЖ 


WILLIAM O. WEST IV od 
JOEL 8. WESTA, 


HAROLD L. WESTBROOK, JR, 
PHILIP V. WESTERFIELD, ТЕТІ 
MARK W. WESTERGREN, 
WAYNE T. WHETSTONE, 
DENEISE P. WHITE, 7975777 
DOUGLAS R. WHITE, 

OVETA M. WHITE, 

KEITH G. WHYTE, 

CHARLES M. WILBORN, 

STEPHEN D. WILBUR, 


GARY F. WILLMES, 

MICHAEL J. WILLSON, 7677771 
HENRY T. WILSON, 
LAWRENCE M. WILSON, 
MICHAEL R. WILSON, 
PATRICK A. WILSON, 

STEVEN P. WINKLMANN, 

MARCIA M. WINKMACIAS, 
THOMAS E. WINTERS, JR, 

MARK G. WINTON, 

MICHAEL E. WISMER, 
DIANE В. WOJCIESZAK. 

GARY М. WOLBERT, 

DAWN M. WOLCOTT, 

ANITA L. WOLFE, 

DALLAS A. WOLFE, 
CHRISTOPHER J. WOODS, 
LOUANN J. WOODS, ТЕТЕТТІ 
RUSSELL Р. WOODS, 
EDWIN R. WOODWARD, 
TYRONE M. WOODYARD, 
WILLIAM E. WOOTEN, 
RICKEY J. WORKMAN, 
LORI A. WORTMAN, 004 
BROOKS D. WRIGHT, 
PETER H. WRIGHT, 

LEE O. WYATT, 

RONALD L. WYCKOFF, 


JOHN E. YOUELL, 
DOUGLAS E. YOUNG, 
KENNETH A. YOUNG, 8%%050%%%4 
MARK R. YOUNG, Б ЕТЕТТІ 
MICHAEL V. YUILL, 

DANIEL R. ZAHIRNIAK 

ANDREW ZAPR: КТЕТЕТІТІ 
JOHN М. ZAUGG, КОЕТ 
DONA К. ZAVISLAN, 


JAMES J. ZENTNER, JR, 
LOUIS V. ZUCCARELLO, 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS OF THE 
MARINE CORPS RESERVE FOR PERMANENT APPOINT- 
MENT TO THE GRADE OF LIEUTENANT COLONEL, 
UNDER TITLE 10, UNITED STATES CODE, SECTION 
5912: 


ALLAN R. BACON, JR, 
SHERIDAN W. BARRETT, 
ROBERT L. BELL, 
MARTIN O. BINN, 
GERARD J. BOYLE, 
CHARLES B. BREWER, 
JOHN м. BUETTNER, EA 
FRANCISCO M. CIVIDANES, [ZII 
JOHANN A. CLENDENIN, 

JOHN F. CORCORAN 
JOHN P. COTTER, 
MELVIN V. CRATSLEY, 
THOMAS E. CUNNINGHAM, 
ALAN R. DAVIS, 

DANNY D. DEDERICK, E 
ROBERT J. DEPASS, 


SIMON H. FORGETTE, 
DOUGLAS N. FRAZIER, E 
JOHN E. FREY, 
HAROLD J. FRUCHTNICHT, 
FRANK M. GALLAGHER, JR, E 
KEVIN A. GARVEY, 
LINDA S. GEVOCK, B 
RICHARD A. GODFREY, 
KATHRYN A. GORDON, 
PATRICIA F. HALSEY, E 
JAMES E. HALUSKA, 
JAMES E. НАҮМТЕ, E 
ROBERT L. HEDDEN 
JOHN J. HEINECKE, 
LARRY D. HENSON, EA 
STEVEN T. HENSON, II, 
JAMES R. HESS, 
ANDREW F. HILEMAN, 
WELDON M. HITCHCOC 
RAYMOND A. JAHAASKI, E? 
JOAN M. JOHNSON, 
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JERRY K. JOHNSON, 
BRETT A. JONES, E 


JEROME D. KAIRIS 
DAVID E. KELLY, È% 


PHILIP A. KERR, 
MICHAEL Р. LOFTUS, 


SALVATORE A. MANNO, 
ALBERT T. MCADOO, E 
WALTER C. MCBRIDE, JR, 
JAMES B. MCCANN, Ij 
JOHN J. MCGARRY, Б 
FRANK M. MCINTIRE, 
MICHAEL J. MCKINNEY, 
MICHAEL Т. MCVEY, E 
RONALD B. MEADE, Эй 
JOHN T. MILES, 
ROBERT J. MOBERG, 
TOMMY L. MOORE, 
DENNIS A. MORGA, 


MICHAEL G. SCHUTTA, 
PETER R. SEAL, 
DONALD C. SHEEHAN, 


THOMAS P. SULLIVAN, 
STEPHEN C. TENNANT, 
KENNETH M. TOLBERT, 
CANDELARIO TREVINO, JR, Е 
WILLIAM T. VAUGHN, JR, 


THOMAS H. WALSH, E 
WILLIAM G. WICKUN, 


GARY I. WILSON, 
JOHN F. WIRTZ, 
CRAIG W. WOOD, 
RUSSELL Е. WOOLARD, 
THOMAS C. YANCEY, 
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HOUSE OF REPRESENTATIVES—Thursday, September 8, 1988 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We are grateful, O God, that You 
raise up public servants who dedicate 
their lives to make our Nation a better 
place and who do what they can to 
help people of every background or 
need. We are thankful that there are 
leaders who use their gifts to help lift 
people to walk on higher ground. At 
the beginning of this new day we ex- 
press our special gratitude for the con- 
tributions of our friend and cclleague, 
CLAUDE PEPPER. At this time of his 
birthday we remember him for his life 
and labor and pray that Your benedic- 
tion will continue to bless him and 
each one of us that we will be the 
people You would have us be and do 
those good things that honor You and 
serve every person in Your creation. 
This we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mrs. BENTLEY. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker's approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mrs. BENTLEY. Mr. Speaker, I 
object to the vote on the ground that 
& quorum is not present and make the 
point of order that а quorum is not 
present. 

The Speaker. Evidently, а quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 256, nays 


117, not voting 58, as follows: 

[Roll No. 293] 

YEAS—256 

Akaka Bennett Brooks 
Alexander Berman Broomfield 
Anderson Bevill Brown (CA) 
Andrews Bilbray Bruce 
Annunzio Bryant 
Applegate Boland Bustamante 
Archer Bonior Byron 
Aspin Bonker Callahan 
Atkins Borski Campbell 
Bartlett Bosco Cardin 
Bateman Boucher Carper 
Bates Boxer Carr 
Beilenson Brennan Chappell 


Clarke 
Clement 


Coelho 
Coleman (TX) 


Miller (CA) 
Miller (WA) 
Mineta 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison (CT) 
Morrison (WA) 


Murtha 


NAYS—117 


Buechner 
Burton 
Chandler 

Clay 

Clinger 

Coats 

Coble 
Coleman (MO) 
Craig 


Crane 


Emerson Lightfoot Sensenbrenner 
Fields Li Shays 
Frenzel Lukens, Donald Бікогвкі 
Gallegly Lungren Skeen 
Gallo Madigan Slaughter (VA) 
Gekas Marlenee Smith (TX) 
Goodling Martin (IL) Smith, Denny 
Gradison Martin (NY) (OR) 
Grandy McCandless Smith, Robert. 
Gregg McMillan (NC) ) 
Gunderson Meyers Smith, Robert. 
Hansen Michel (OR) 
Hastert Miller (OH) Snowe 
Hefley Molinari Solomon 
Henry Moorhead Stangeland 
Herger Murphy Stump 
Hiler Nielson Sundquist 
Holloway Pashayan Swindall 
Hopkins Penny Tauke 
Hunter Rhodes Thomas (CA) 
Inhofe Ridge Upton 
Ireland Roberts Vander Jagt 
Jacobs Rogers Vucanovich 
Kolbe Roth Walker 
Kyl Roukema Weber 
о Rowland(CT) Weldon 
Latta Saxton Wheat 
Leach (IA) Schaefer Whittaker 
Lewis (CA) т Wolf 
Lewis (FL) Schuette Young (FL) 
NOT VOTING—58 
Ackerman Frank McCloskey 
Anthony Garcia McDade 
AuCoin McGrath 
Badham Gray (PA) Mica 
Barnard Нап (OH) Moakley 
Boulter Hawkins Nagle 
Bunning Houghton Nichols 
Chapman Hutto Packard 
Cheney Hyde Rangel 
Conyers Jones (NC) Rodino 
Coughlin Jones (TN) Roybal 
Crockett Kemp 
Dellums Kennelly St Germain 
Dingell Konnyu Tauzin 
Dowdy LaFalce Torres 
Dyson Leath (TX) Towns 
Early Lowery (CA) Waxman 
Lujan Wilson 
Ford (MI) Mack 
Ford (TN) MacKay 
П 1024 
So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to make a statement and will then rec- 
ognize the gentleman from California 
(Mr. Hunter]. The Chair would like to 
explain the plans for the consideration 
of legislation and other action by the 
House today. 

With the kind permission of the 
membership, the Chair would like to 
suggest the following order of legisla- 
tive business today: Members may 
desire to learn what is planned and in 
what order in order that they may 
make their own plans. It is the inten- 
tion of the Chair that we would re- 
ceive messages from the Senate or 
from the President, and then the 


О This symbol represents the time of day during the House proceedings, e.g., О 1407 із 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Chair has promised to recognize the 
gentleman from California  [Mr. 
HUNTER] for а motion on which the 
Chair supposes he will probably want 
а rollcall vote. 

Then it is the desire of the Chair to 
accept five 1-minute speeches on each 
side, the reason being that we have 
much business to transact today. 

Then the Chair understands that 
the chairman of the Democratic 
Caucus, the gentleman from Missouri 
(Mr. GePHARDT], has a special resolu- 
tion which he would like to offer in 
commemoration of a grand event, the 
birthday of one of our most honored 
Members. 

Then we would go to the Subcom- 
mittee on Interior of the Committee 
on Appropriations and would consider 
the conference report on the Interior 
appropriations bill. Following that, we 
would resume consideration of the 
drug legislation. 

We have made splendid progress. If 
the Chair may do so, he would like to 
thank the Members for their very fine 
cooperation. 

At the end of tomorrow, we will have 
sent five individual appropriation bills 
to the White House, and all of the re- 
mainder will be in conference as of the 
end of tomorrow. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries, who also in- 
formed the House that on the follow- 
ing dates the President approved and 
signed bills and joint resolutions of 
the House of the following titles: 

On August 8, 1988: 

H.J. Res. 90. Joint resolution to authorize 
апа request the President to call and con- 
duct а White House Conference on Library 
&nd Information Services to be held not ear- 
lier than September 1, 1989, and not later 
than September 30, 1991, and for other pur- 


poses; and 

Н.Н. 2615. An act to provide that certain 
lands shall be in trust for the Pechanga 
Band of Luiseno Mission Indians of the Pe- 
changa Reservation, CA. 

On August 10, 1988: 

H. J. Res. 475. Joint resolution to designate 
October 1988 as “Polish American Heritage 
Month"; 

H.R. 442. An act to implement recommen- 
dations of the Commission on Wartime Re- 
location and Internment of Civilians; and 

H.R. 3811. An act to designate the Federal 
building located at 50 Spring Street, South- 
west, Atlanta, СА, as the Martin Luther 
King, Jr. Federal Building." 

On August 11, 1988: 

H.R. 4726. An act to designate the U.S. 
Post Office Building located at 700 Main 
Street in Danville, VA, as the Dan Daniel 
Post Office Building"; and 

H.R. 5015. An act to provide drought as- 
sistance to agricultural producers, and for 
other purposes. 

On August 14, 1988: 

H.R. 5026. An act making dire emergency 

supplemental appropriations for the fiscal 
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year ending September 30, 1988, and for 
other purposes. 
On August 16, 1988: 

H.R. 2213. An act to require certain tele- 
phones to be hearing aid compatible; 

H.R. 2629. An act to amend the Alaska Na- 
tional Interest Lands Conservation Act of 
1980 to clarify the conveyance and owner- 
ship of submerged lands by Alaska Natives, 
Native Corporations and the State of 
Alaska. 

August 17, 1988: 

H.J. Res. 138. Joint resolution to author- 
ize and request the President to issue а 
proclamation designating the third Sunday 
of August 1988 as “National Senior Citizens 
Day”; 


H.J. Res. 140. Joint resolution designating 
August 12, 1988, as “National Civil Rights 


Day”; 

Н.Н. 3932. An act to amend the Presiden- 
tial Transition Act of 1963 to provide for a 
more orderly transfer of executive power in 
connection with the expiration of the term 
of office of a President; and 

H.R. 3980. An act to make technical cor- 
rections to the agricultural credit laws. 

August 19, 1988: 

H.J. Res. 525. Joint resolution to designate 
the month of November 1988 as National 
Hospice Month”; 

H.R. 4676. An act to amend the Tempo- 
rary Child Care for Handicapped Children 
and Crisis Nurseries Act of 1986 to extend 
through the fiscal year 1989 the authorities 
contained in such act; and 

H.R. 4800. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes. 

August 20, 1988: 

Н.В. 1414. An act to amend the Price-An- 
derson provisions of the Atomic Energy Act 
of 1954 to extend and improve the proce- 
dures for liability and indemnification for 
nuclear incidents; and 

Н.Н. 1860. An act entitled the Federal 
Land Exchange Facilitation Act of 1988.” 

August 22, 1988: 

H.J. Res. 417. Joint resolution designating 
May 1989 as Neurofibromatosis Awareness 
Month"; 

H.R. 3431. An act to release a reversionary 
interest of the United States in a certain 
parcel of land located in Bay County, FL; 

H.R. 3617. An act to settle certain land 
claims of the Coushatta Tribe of Louisiana 
against the United States, to authorize the 
use and distribution of the settlement 
funds, and for other purposes; 

Н.Н. 3880. An act to extend the authoriza- 
tion of the Upper Delaware Citizens Adviso- 
ry Council for an additional 10 years; 

H.R. 4458. An act to simplify the process 
of obtaining licensing by States for partici- 
pation in parimutuel wagering by allowing 
consolidated requests to be made to the Fed- 
eral Government for identification and 
criminal history records relating to the ap- 
plicant for such licensing; 

H.R. 4694. An act to amend the Perishable 
Agricultural Commodities Act to increase 
the statutory ceilings on license fees; 

Н.Н. 4154. An act to amend the Pennsyl- 
vania Avenue Development Corporation Act 
of 1972 to authorize appropriations for im- 
plementation of the development plan for 
Pennsylvania Avenue between the Capitol 
and the White House, and for other pur- 
poses; and 

H.R. 5141. An act to delay temporarily 
certain regulations relating to sea turtle 
conservation. 
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August 23, 1988: 
H.R. 4848. An act to enhance the competi- 
tiveness of American Industry, and for 
other purposes. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
НаПеп, one of its clerks, announced 
that the Senate insists upon its 
amendments to the bill (H.R. 4585) 
“An act to extend the authorization of 
appropriations for the Taft Institute 
through fiscal year 1991,” disagreed to 
by the House, and agrees to the con- 
ference asked by the House on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. KENNEDY, 
Mr. PELL, Мг. MATSUNAGA, Ms. MIKUL- 
SKI, Мг. Натсн, Mr. STAFFORD, and Mr. 
THURMOND to be the conferees on the 
part of the Senate. 


MOTION TO DISCHARGE COM- 
MITTEE ON ARMED SERVICES 
FROM FURTHER  CONSIDER- 
ATION OF H.R. 4264, NATIONAL 
DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 


Mr. HUNTER. Mr. Speaker, I offer а 
preferential motion. 

The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. HuNTER moves to discharge the Com- 
mittee on Armed Services from further con- 
sideration of H.R. 4264. 

MOTION TO TABLE OFFERED BY MR. FOLEY 

Mr. FOLEY. Mr. Speaker, I offer а 
motion. 

The SPEAKER. The Clerk will 
report the motion. 

'The Clerk read as follows: 

Mr. FoLEY moves to lay on the table the 
motion to discharge. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Washington [Mr. ForEv] to lay 
on the table the motion offered by the 
gentleman from California [Mr. 
HUNTER]. 

The question was taken; and the 
Speaker announced that the ayes have 
it. 

RECORDED VOTE 

Mr. HUNTER. Mr. Speaker, I 
demand a recorded vote. 

А recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 233, noes 
162, not voting 36, as follows: 

[Roll No. 294] 


AYES—233 
Ackerman Bennett Brooks 
Akaka Berman Brown (CA) 
Alexander Bevill Bruce 
Anderson Bilbray Bryant 
Andrews Bustamante 
Annunzio Boland Byron 
Applegate Bonior Campbell 
Aspin Bonker Cardin 
Atkins Borski Carper 
AuCoin Bosco Carr 
Barnard Boucher Chapman 
Bates Boxer Chappell 
ВеПепѕоп Вгеппап Clarke 
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Marlenee Rhodes Smith, Robert 
Martin (IL) Ridge (NH) 
Martin (NY) Smith, Robert 
Ritter (OR) 
McCollum Roberts Snowe 
Rogers Solomon 
cEwen Roth St Germain 
McMillan (NC) Roukema Stangeland 
Meyers Rowland (CT) Stump 
Michel Saiki Sundquist 
Miller (OH) Saxton Sweeney 
Miller (WA) Schaefer Swindall 
Molinari Schneider Tauke 
Moorhead Schuette Taylor 
Morella Schulze Thomas (CA) 
Morrison (WA) Sensenbrenner Upton 
Myers Shaw Vander Jagt 
Nielson Shays Vucanovich 
Oxley Shumway Walker 
Parris Shuster Weber 
Pashayan Skeen Weldon 
Petri Slaughter (VA) Whittaker 
Porter Smith (NE) Wolf 
Pursell Smith (NJ) Wortley 
Quillen Smith (TX) Wylie 
Ravenel Smith, Denny Young (AK) 
Regula (OR) Young (FL) 
NOT VOTING—36 
Anthony G MacKay 
Gray (PA) McDade 
Boulter Hyde McGrath 
Bunning Jones (NC) Mica 
Cheney Jones (TN) Nichols 
Coughlin Kemp Packard 
Dowdy Kennelly Roybal 
Early Konnyu Spence 
Fe Leath (TX) Torres 
Ford (MI) Lowery (CA) Towns 
Ford (TN) Lujan Waxman 
Garcia Mack Wilson 
D 1047 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Torres for, with Mr. Boulter against. 


Mr. CROCKETT changed his vote 
from “nay” to “yea.” 

So the motion to lay the motion on 
the table was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


BUSH LEADERSHIP OF DRUG 
INTERDICTION EFFORT A 
FAILURE 


(Mr. FAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FAZIO. Mr. Speaker, Vice Presi- 
dent GEORGE Busn’s leadership of the 
administration’s drug interdiction 
effort has been a failure. For example, 
in regard to the south Florida task 
force, the Vice President's first drug- 
related assignment in the administra- 
tion, he chaired а newly created task 
force to stop the flow of drugs coming 
into south Florida. According to а 
Government Operations Committee 
report there was “тпоге detection ca- 
pability in the Florida area before the 
Vice President's South Florida Task 
Force than is present today." 

Another example occurred when he 
was asked to head the National Nar- 
cotics Border Interdiction System 
[NNBIS]. The Vice President was told 
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to coordinate the work of all Federal 
agencies having the responsibility for 
drug interdiction and to monitor sus- 
pected drug smuggling activity in the 
border regions. The head of the DEA 
under the Reagan-Bush administra- 
tion said that it ought to be abolished, 
because he said it had made по mate- 
rial contribution" to the administra- 
tion's efforts, to quote а New York 
Times story in 1984. 

On the other hand, Michael Dukakis 
can boast а very different kind of 
record in regard to drug interdiction 
and leadership to end the scourge of 
drugs. He cracked down on pushers in 
Massachusetts, creating а statewide 
task force, placing over 100 State 
police and other law enforcement 
agents in prosecutors' offices around 
the State. The result, five times as 
many drug offenders were sentenced 
to prison in 1987 as were in 1983—real 
progress in the war against drugs. 

The record of the Dukakis adminis- 
tration gives us some indication as to 
the way our future drug programs and 
policies would be administered by our 
next President. We can count on а 
higher commitment and improved pro- 
grams. 


NOTCH BABIES 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, for 
more than а decade, Congress has de- 
layed action on an issue that has cre- 
ated а great deal of uncertainty and 
misunderstanding about the integrity 
of the Nation's Social Security system. 
Retired persons who are known as 
notch babies have been led to believe 
that legislation aimed at addressing 
their concerns will be given serious 
consideration by the Congress. 

My colleagues in the House of Rep- 
resentatives know full well that this 
issue can only be resolved once and for 
all by an up-or-down vote оп any of 
the proposals now gathering dust in 
committee. By refusing to allow а vote 
on this issue, the leadership of the 
House protects those Members who 
have gained political mileage from 
their sponsorship of this legislation, 
many of whom, in fact, make no secret 
of their actual opposition to the bills 
they have signed. 

I believe we have reached a point in 
this debate when it's time to put up or 
shut up. Along with several of my col- 
leagues, I have today signed а dis- 
charge petition that directs the leader- 
ship to bring this issue to a vote before 
the House of Representatives. 

Those who have cosponsored this 
legislation, if they have any intention 
of dealing fairly with the notch issue, 
wil join with me and others who are 
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urging its consideration on the floor of 
the House. 

Let us take this legislation off the 
back burner, subject it to full and vig- 
orous debate, and resolve this nagging 
question once and for all time. 


NEXT INSTALLMENT IN DRAMA 
OF ADMINISTRATION'S DRUG 
POLICY 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
today we get the next installment in 
the drama of how this administration 
turns its drug policy. Very interesting. 
If you read today’s paper, you will find 
that one of the key advisers to the 
Vice President of the United States 
who is running for the Presidency and 
a firm that has ties to many, many of 
the key officials in this Government 
and have in fact some of them been 
key officials themselves, have in fact 
over the years when we were fighting 
drugs, when we were trying to get the 
Bahamas to straighten themselves 
out, were serving as advisers to the Ba- 
hamian Government, to the tune of 
almost $800,000. 

And their sales pitch? “We have 
close connections to this administra- 
tion, to Mr. Meese, to Mr. Вовн,” and 
so on. 

The revelation last week was they 
were doing it for Panama and Mr. Nor- 
lega, trying to improve his image іп 
the last few years while this country 
was collecting evidence which was 
going to be used as the basis for an in- 
dictment. 

Before that, the revelation was that 
some of the same people in some of 
the same firms were in fact advising a 
man named Miguel Recarey, Jr., who 
cheated the U.S. Government out of 
millions of dollars in a fraudulent 
HMO scheme in Florida, is now an es- 
caped fugitive who left after sending a 
large sum of money to this firm and 
then taking a $2.2 million tax refund 
he had just received, putting it in a 
Swiss bank and got on a plane. 

This is disgraceful and it is indica- 
tive of how this administration uses 
the war on drugs. They make money 
from it. This has got to stop. This is 
disgraceful conduct. 

The war on drugs is too important to 
be left to public relation firms to make 
money representing drug traffickers. 


BILLS NEEDED TO PROTECT 
OUR OCEANS AND WATER- 
WAYS FROM MEDICAL WASTE 
AND ENVIRONMENTAL 
DAMAGE 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
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remarks апа include 
matter.) 

Mr. BRENNAN. Mr. Speaker, among 
the important issues we face on re- 
turning to Washington is the environ- 
mental damage threatening our coast- 
al waters and Great Lakes. 

This threat was dramatically high- 
lighted by cover stories in Time and 
Newsweek last month. And all of us 
were outraged by medical waste wash- 
ing up on our beaches. 

People in Maine feel strongly about 
a clean and unpolluted ocean, as do 
residents of other coastal States. But 
wherever we live, we all depend on a 
healthy marine environment. It is 
truly “our planet’s life belt.” 

Yesterday the House Subcommittee 
on Oceanography approved two bills 
that will help protect the marine envi- 
ronment. I urge my colleagues to join 
the committee members and me in 
supporting the Marine Research Act, 
which I have introduced to expand 
and strengthen marine research at the 
regional level, and the Medical Waste 
Tracking and Control Act, which will 
require tracking and proper disposal of 
medical waste, and stiffen penalties 
for illegal dumping. These bills are 
badly needed to clean up our oceans 
and waterways and to assure that our 
beaches are free of medical waste. 


extraneous 


“UNMASKING DUKAKIS” SLEAZE 
AND DAVID HARRIS 


(Mr. COBLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks. 

Mr. COBLE. Mr. Speaker, Mike Du- 
kakis prides himself on his progressive 
views with regard to helping minori- 
ties and women. However, Dukakis’ 
rhetoric doesn’t match his record. Du- 
kakis’ firing of David Harris, director 
of the State office of minority busi- 
ness assistance [SOMBA], provides a 
vivid example of his insensitivity as 
Governor of Massachusetts. 

In May 1985, Dukakis suddenly fired 
Harris. David Harris is a highly ac- 
claimed black civil rights leader who 
served as director of SOMBA in four 
Massachusetts administrations. The 
purpose of SOMBA is to ensure minor- 
ity-owned businesses get their share of 
State contracts and that the contrac- 
tors are actually owned by minorities. 

Robert Jordan, a black columnist for 
the Boston Globe, said ‘Harris’ firing 
shows how far the Dukakis adminis- 
tration will go to satisfy a constituen- 
cy at the expense of integrity.” De- 
spite pressure from the Dukakis ad- 
ministration, Harris refused to certify 
over 100 cases because they were 
fraudulent. “My biggest problem with 
Dukakis was women-owned business- 
es" Harris said. Most of the ones they 
supported for contracts were just 
fronts.* * *” 
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In conclusion, Dukakis’ record seems 
to prove that he will refuse the oppor- 
tunity of a minority to get a contract 
if it means that a friend or contributor 
will lose—in spite of the law. Harris 
said, "From what I've seen, this ad- 
ministration practices as much patron- 
age and underhanded dealing as any. 
I've watched four administrations, and 
this last Dukakis administration was 
the most fraudulent and corrupt of 
the four." 


OUTRAGEOUS USE OF POISON 
GAS BY IRAQ 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, I rise to 
express outrage by the use of Iraq of 
posion gas against its Kurdish minori- 
ty. 

The reports are especially disturbing 

because they follow on confirmed re- 
ports, carefully confirmed reports, 
that Iraq also used poison gas against 
Iran. 
Poison gas was outlawed by the 
international community 60 years ago, 
because poison gas is unacceptable in а 
civilized world. Because it is unaccept- 
able, civilized people must condemn 
Iraq in every forum, in the House of 
Representatives, in the Senate, in the 
White House, in the United Nations 
and in every other possible forum. 

The message must be clear, un- 
equivocal, unrelenting. Poison gas is 
unacceptable as a weapon of war. 


UNMASKING DUKAKIS—THE 
SASSO “FURLOUGH” 


(Mr. DONALD E. “BUZ” LUKENS 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DONALD E. "BUZ" LUKENS. 
Mr. Speaker, Mike Dukakis accuses 
the Reagan administration of having а 
"sleaze factor." He says his campaign 
stands for “responsibility and respect 
for the truth” and then demonstrates 
respect for the truth by rehiring a 
proven liar—John Sasso. 

John Sasso is the former campaign 
manager for Dukakis who was respon- 
sible for the “Biden attack video” 
which revealed Senator JOSEPH 
BrpEN's plagiarism of speech material. 

When the scandal broke, John Sasso 
lied to the press. He claimed another 
campaign was responsible for the 
video. When the truth was discovered, 
Sasso resigned in disgrace. Dukakis 
never fired him. 

Sasso also previously distributed a 
doctored tape of Dukakis’s gubernato- 
rial opponent’s wife, Jody King. Sasso 
played a sexual parody of King’s cam- 
paign commercial featuring King’s 
wife to reporters. Again Sasso lied—de- 
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nying involvement until he was forced 
to tell the truth. 

Now, Michael Dukakis is showing 
total contempt for his campaign prom- 
ises of respect for the truth by rehir- 
ing this man who purposely mislead 
the American people and press. 

The Dukakis furlough program for 
murderers and rapists now includes a 
job furlough program for liars. So 
much for the Dukakis pledge to re- 
spect the truth. 


П 1100 


WAITING PERIOD PROVISION 
AMENDMENTS AND OMNIBUS 
DRUG LEGISLATION 


(Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VOLKMER. Mr. Speaker, yes- 
terday the House began consideration 
of the omnibus drug initiative. Today 
we continue with this important 
matter. I support the drug legislation. 
However, there is one provision in this 
bill, commonly referred to as the wait- 
ing period proposal, that I have objec- 
tions to. 

All of us want to keep firearms out 
of the hands of criminals. Yet we must 
not diminish in any way the rights of 
the law-abiding citizen in attempting a 
solution. The waiting period proposed 
in the omnibus drug legislation does 
not meet this test. 

The McCollum-Staggers substitute 
amendment for the handgun control 
amendment does meet the test. Their 
substitute directs the Attorney Gener- 
al to develop an identification system 
that will allow immediate and accurate 
background checks on all felons at- 
tempting to purchase handguns. The 
McCollum-Staggers amendment also 
requires that the privilege of parole or 
probation be revoked for any individ- 
ual who is caught in possession of a 
firearm while out of prison. 

Vote for the McCollum-Staggers 
substitute. Let’s treat the criminal as a 
criminal rather than assuming law- 
abiding citizens are criminals. 


INDIAN REPRESSION OF THE 
SIKHS CONTINUES 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, the vio- 
lence continues unabated in the 
Punjab. In 1987, an average of three 
people were killed daily. More than 60 
people were killed during the week of 
August 1 of this year, including 40 on 
Friday, August 5. In total more than 
1,640 people have been killed in at- 
tacks this year alone. 

Rajiv Gandhi can no longer use the 
actions of a handful of extremists to 
justify his ongoing subjugation of the 
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Sikh people in the Punjab. The de- 
mands of responsible Sikh representa- 
tives are not unreasonable—the land 
transfer of Chandigarh, the mainte- 
nance of the Punjab’s water supply, 
the investigation of the continued de- 
tention of those unjustly jailed follow- 
ing Indira Gandhi’s death and the end 
to the all-too-often disappearance of 
Sikh political leaders. 

While the United States signed an 
economic agreement with the Indian 
Government in 1985 that has led to 
some technological transfers, Rajiv 
Gandhi must know that this coopera- 
tion has a price. We demand of our 
allies and trading partners that they 
do not violate basic human rights. The 
Indian Government’s claim of being 
the world’s largest democracy rings 
hollow in light of its continued abuse 
of Sikhs in the Punjab. 


TRIBUTE TO THE HONORABLE 
CLAUDE DENSON PEPPER ON 
HIS 88TH BIRTHDAY 


Mr. GEPHARDT. Mr. Speaker, I call 
up the resolution (H. Res. 530) to rec- 
ognize CLAUDE DENSON PEPPER, on the 
occasion of his 88th birthday, for the 
contributions that he has made to the 
quality of life of all Ameicans, and ask 
unanimous consent for its immediate 
consideration. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read as follows: 

H. Res. 530 

Whereas Claude Denson Pepper has 
served in public office for a period spanning 
almost sixty years, including service in the 
Florida Legislature, the United States 
Senate, and the United States House of 
Representatives; 

Whereas Claude Denson Pepper has 
played an essential role in the formulation 
and development of policies and programs 
to protect the health, rights, economic secu- 
rity, and dignity of our Nation’s elderly; 

Whereas Claude Denson Pepper has been 
the principal author of key legislation ad- 
dressing issues ranging from the Lend-Lease 
plan, to the establishment of the National 
Institutes of Health, to the elimination of 
the mandatory retirement age; 

Whereas Claude Denson Pepper cele- 
brates his 88th birthday on September 8, 
1988; and 

Whereas the dedication, commitment, and 
energy of Claude Denson Pepper stand as 
an inspiration to people of all ages: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives of the United States, on the occasion 
of his 88th birthday, commends and ac- 
knowledges Claude Denson Pepper for his 
continuing contributions to the quality of 
life of all Americans. 


The SPEAKER pro tempore (Mr. 
FoLEY). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. СЕР- 
HARDT] is recognized for 1 hour. 

Mr. GEPHARDT. Mr. Speaker, I 
want to offer this resolution today on 
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behalf of the gentleman from Wash- 
ington [Mr. Боку], the gentleman 
from California [Mr. Сокіно1, the 
gentlewoman from Ohio [Ms. OAKAR], 
and the gentleman from Illinois [Mr. 
MicHEL], and many other Members of 
the House who wish today to extend 
their heartiest congratulations to our 
senior Member of the House and one 
of our most beloved Members of the 
House. 

Mr. Speaker, CLAUDE PEPPER, as the 
resolution says, has served the public 
for almost 60 years, today as he cele- 
brates his 88th birthday. Few Mem- 
bers of this body will be able to reach 
the fine age of 88 years, and very few 
of us will be able to say that we have 
served the public for almost 60 years. 

Public service is one thing; high- 
quality public service is quite another. 
CLAUDE PEPPER has offered public serv- 
ice in the highest manner. He has 
been active on a series of legislative ef- 
forts that have improved the life of 
the American people. He was the origi- 
nal sponsor of the lend/lease legisla- 
tion in the late 1930’s that came to the 
aid of our allies in Europe. He was the 
author of the establishment of the Na- 
tional Institutes of Health, which has 
contributed immeasurably to the good 
health of the American people. He 
sponsored the elimination of the man- 
datory retirement age in the late 
1970’s, which made such a major con- 
tribution to the lives and the quality 
of the lives of our senior citizens. In 
1983, when the Social Security System 
was in trouble, CLAUDE PEPPER was the 
pivotal member of the Commission in 
the legislative effort that recreated 
our Social Security System and made 
sure that that system was safe and was 
strong. 

Mr. Speaker, he has served the 
people of Florida and the people of 
the United States with dedication, 
commitment and energy, and he is an 
inspiration to every Member of this 
body and every citizen of this country. 

Together, I hope with one voice, we 
shall say today that the House of Rep- 
resentatives of the United States on 
the occasion of the 88th birthday of 
CLAUDE PEPPER commends and ас- 
knowledges CLAUDE DENSON PEPPER for 
his continuing contribution to the 
quality of life of all Americans. 

Mr. Speaker, I ask that this resolu- 
tion be accepted. 

If there are no other speakers, I 
would ask for its unanimous consider- 
ation and unanimous approval. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 

The SPEAKER pro tempore. The 
Chair recognizes the distinguished 
gentleman from Florida [Mr. PEPPER]. 
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Мг. PEPPER. Mr. Speaker, I now 
understand better what the Greeks 
were talking about when they spoke of 
the good life. The good life as they 
must have prognosticated was being a 
Member of the House of Representa- 
tives of the United States of America 
with such wonderful colleagues and 
friends as one enjoys here in this great 
body. 

I hope, however, that the constancy 
and repetitive nature of my birthdays 
will not cause my colleagues to feel 
toward me the way a lady felt toward 
her husband who was vacationing, en- 
joying her second honeymoon in 
Miami 


For a week they were celebrating 
their second honeymoon observing the 
beautiful places about our area, and 
every day of that week the husband 
told the wife how much he loved her, 
how wonderful she was and what all 
she had meant to him. Finally came 
the luncheon of the last day of their 
visit. They were having lunch in a res- 
taurant looking out over our beautiful 
Biscayne Bay; the husband looked out, 
and they saw the white-capped waves, 
they saw the waving palms, the beauti- 
ful scene, Sentiments of romance came 
once more to his lips, and looking di- 
rectly across the table into the eyes of 
his lovely wife, he said, “Т am proud of 
you.” She had grown a little hard of 
hearing in the late years. She misun- 
derstood the words he used. She 
looked right back at him and said, 
“I’m tired of you, too.” I hope my col- 
leagues will not tire of me or the re- 
petitive nature of my birthdays. 

Mr. Speaker, I want everyone to 
know the greatest privilege of my life 
has been serving in the Congress of 
the United States, and I think my col- 
leagues here will share that sentiment. 
When one comes toward the end of a 
long life and looks back down the 
road, if they can see instances where 
maybe they have made a little contri- 
bution toward people walking on 
higher ground, may be living a little 
longer, being a little healthier, per- 
haps a little happier, it gives one satis- 
faction that hardly anything else can 
give to the human heart. 

I am profoundly grateful to the 
Lord. I never close my eyes at night 
without thanking Him for his good- 
ness to me, nor can I ever cease to be 
grateful to my friends all along the 
pathway of life who have been such a 
warm inspiration and such a great, 
stalwart strength to me in my life’s af- 
fairs. 

I want to express my profound grati- 
tude to our beloved minister this 
morning for his gracious reference to 
me in his prayer, and I want to espe- 
cially thank my dear friend, the gen- 
tleman from Missouri [Mr. GEPHARDT], 
and the leadership for their kind coop- 
eration in this honor that they have 
done for me. It will lighten my foot- 
steps as they tend to slow down a little 


CONGRESSIONAL RECORD—HOUSE 


bit, but they will be a little lighter 
when I remember the warmth of this 
inspiration that you have all given me 
today, and I just hope all of you will 
be here at least until 100, and I will be 
here to enjoy the 100th birthday with 
you. 
I thank you all, and God bless you. 


1987 ANNUAL REPORTS ON CER- 
TAIN ACTIVITIES UNDER THE 
OCCUPATIONAL SAFETY AND 
HEALTH АСТ OF 1970—MES- 
SAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Education and Labor: 

(For message, see proceedings of the 
Senate of today, Thursday, September 
8, 1988.) 


CONFERENCE REPORT ON H.R. 
4867, DEPARTMENT OF THE IN- 
TERIOR AND RELATED AGEN- 
CIES APPROPRIATION АСТ, 
FISCAL YEAR 1989 


Mr. YATES. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
4867) making appropriations for the 
Department of the Interior and relat- 
ed agencies for the fiscal year ending 
September 30, 1989, and for other pur- 


poses. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
August 10, 1988.) 

The gentleman from Illinois [Mr. 
Yates] will be recognized for 30 min- 
utes and the gentleman from Ohio 
[Mr. REGULA] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. YATES]. 

Mr. YATES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Committee on Ap- 
propriations brings back to the House 
today the conference report on the 
bill, H.R. 4867, making appropriations 
for the Department of the Interior 
and related agencies for fiscal year 
1989. This report is the product of bi- 
partisan cooperation. It is a good bill. 
It comes within the 302(b) allocation 
for both budget authority and for out- 
lays. 

Like many conference reports, it was 
а very difficult exercise. We had to 
reconcile 204 amendments. I will not 
say that the other body's conferees 
were stubborn, but they were insistent 
upon their position. Nevertheless, we 
persevered, and we succeeded in our 
mission, because this is & very good 
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bill, thanks to the excellent conferees 
on the part of the House, particularly 
our good friend, the gentleman from 
Ohio [Mr. REGULA], the ranking 
member of our subcommittee. 

The total recommended for this bill, 
Mr. Speaker, is $9,981,961,000. This is 
ап increase of $194,163,000 over the 
amount passed by the House on June 
29, 1988. It is $199,484,000 below the 
Senate-passed bill. 

Mr. Speaker, as I stated, it comes 
within the 302(b) allocation for both 
budget authority and for outlays. 

Mr. Speaker, the long hot spell now 
seems far in the past. Its resulting 
high levels of air pollution, particular- 
ly in urban areas, still lingers on, how- 
ever, and it has focused the attention 
of many in this country on the so- 
called greenhouse effect and on the re- 
lated problems such as acid rain. 

This bill for years has provided im- 
petus to technologies that would miti- 
gate the effects of both acid rain and 
atmospheric warming or the green- 
house effect. 

Since 1981 and again this year, the 
Congress has provided funding well in 
excess of that requested by the admin- 
istration for research, development 
and demonstration of such technol- 
ogies. 
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For previous appropriations during 
this administration, from fiscal year 
1982 through 1988, the Congress has 
increased acid rain related research 
from a request of $530 million to $1.2 
billion, an increase of 128 percent. 

Research related to global warming 
has been increased from $388 million 
to $862 million, an increase of 123 per- 
cent. 

In energy conservation, research and 
development has been increased from 
а request of $560 million to $1.1 bil- 
lion, а 98-percent increase. 

I cite these increases, Mr. Speaker, 
to show the determination by our com- 
mittee to treat the problems of acid 
rain and the warming atmosphere. 

For demonstration of technologies 
that could lead to commercial plants 
in the 1990's, the conference agree- 
ment supports an aggressive Clean 
Coal Technology Program which is 
also supported by the administration. 
These technologies would decrease 
pollutants which cause acid rain as 
well as in some cases increase the effi- 
ciency of coal-burning technologies 
which would in turn reduce coal's con- 
tribution to carbon dioxide in the at- 
mosphere. For the Clean Coal Pro- 
gram the conference agreement pro- 
vides $190 million for fiscal year 1989 
as part of the second procurement 
with an additional $135 million to 
become available in 1990 and $200 mil- 
lion to become available in 1991. In ad- 
dition, the conferees agreed to include 
$575 million for fiscal year 1990 to pro- 
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vide for a third competitive procure- 
ment. 

Research in other areas of fossil 
energy as well as in energy conserva- 
tion have also been increased. The 
conferees have recommended continu- 
ing energy research and development 
in fossil energy and conservation, and 
energy conservation grants to States 
for low-income weatherization and 
schools and hospitals. Recommenda- 
tions for these programs total $753 
million, some $497 million over the 
budget request. 

In fossil energy, the conference 
agreement increases acid rain related 
research from $76 million to $191 mil- 
lion, and carbon dioxide or greenhouse 
related research from $48 million to 
$140 million. In conservation, research 
and development has been increased 
from $86 million to $153 million. 

The bill provides $1.1 billion for 
clean coal technology over a period of 
years, and over $300 million in fossil 
energy and conservation to combat 
acid rain and carbon dioxide pollution, 
but more effort will be required to 
deal with them in the future in order 
to prevent significant deterioration in 
our environment. We plan to continue 
our support of this research, just as we 
have done in the past, and in this con- 
ference agreement. 

The conferees have once again re- 
jected the administration’s attempts 
to curtail land acquisition for our na- 
tional parks, for our national forests, 
our public lands, and wildlife refuges. 
The President’s budget request for the 
land and water conservation fund was 
only $21,653,000. That figure was 
raised in the conference report to 
$206,633,000 which is an increase of 
$184,980,000 over the budget request. 
The committee was determined, again, 
to support and maintain these areas so 
that this generation may pass along to 
our children and grandchildren and 
future generations the parks, the for- 
ests, the public lands, the refuges, the 
beauties that we now enjoy so that 
they may be enjoyed by those who 
come after us as well. A minimal land 
acquisition program would only result 
in future bills facing higher land 
prices, loss of critical habitat, and 
hardships for private landowners. In- 
cluded in this amount is $20 million 
for State grants from the land and 
water conservation fund. The confer- 
ees have also responded to a General 
Accounting Office report detailing de- 
ficiencies in park maintenance by pro- 
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viding a net increase of $24,092,000 for 
maintenance. 

The conference report includes 
$4,577,623,000 for programs of the De- 
partment of the Interior; 
$1,845,011,000 for the U.S. Forest 
Service; $1,633,971,000 for programs of 
the Department of Energy; апа 
$1,835,356,000 for Indian health, 
Indian education, the Smithsonian In- 
stitution, the National Endowment for 
the Arts and the Humanities, and the 
other related agencies of the bill. 

I would like to highlight two major 
changes from the House bill. The con- 
ferees agreed to include revised lan- 
guage on the National Film Preserva- 
tion Board which establishes it within 
the Library of Congress. The Board is 
authorized for 3 years with an appro- 
priation not to exceed $250,000 for 
each fiscal year. Labeling is required 
for films nominated for inclusion in a 
national film registry. 

The conferees have not included the 
House bill language which requires 50 
percent domestic construction and 
content for any new construction of 
vessels, rigs, platforms, and other 
structures used in the Outer Continen- 
tal Shelf. 

The bill also contains provisions 
with respect to the Outer Continental 
Shelf for a moratorium on leasing for 
oil drilling off the northern California 
coast and a moratorium on portions of 
the eastern Gulf of Mexico and 
Georges Bank in the North Atlantic. 
They are retained, the moratorium, to 
protect environmentally sensitive 
areas which would be affected adverse- 
ly by drilling operations. 

In the Minerals Management Service 
Program the  conferees included 
$400,000 for the audit program in min- 
eral revenue collection and $35,000 for 
the State of Louisiana to conduct 8(g) 
audits in systems development and 
maintenance. Тһе conferees agree 
that these funds are to be used in min- 
eral revenue compliance. 

The conferees also have recommend- 
ed $242 million for acquisition and 
transportation of oil for the strategic 
petroleum reserve at levels of 50,000 
barrels per day. They have also includ- 
ed $173 million to continue reserve ca- 
pacity construction. 

With regard to the $5 million in the 
conference agreement for competitive 
geoscience programs in the Depart- 
ment of Energy, I want to clarify that 
the conferees intend that this money 
be allocated to procurements in the in- 
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dividual programs to which the money 
has been provided and not in one large 
procurement package which might 
tend to lessen the amount of competi- 
tion for the funds. 

Mr. Speaker, I want to mention an 
initiative taken by our committee in 
the House which I think is a most im- 
portant development. It is the appro- 
priation for the National Endowment 
for the Humanities which deals with 
the deterioration of books in libraries. 

A recent Office of Technology As- 
sessment study says this, and I quote: 

Even in today's high-tech society, books 
are the principal records of human civiliza- 
tion. Over the centuries, books have become 
the most reliable and permanent records 
available, but, in the last century, that reli- 
ability has been threatened by the use of 
*modern" acidic paper that becomes brittle 
and unstable in а relatively short period of 
time. Books printed since 1850 are deterio- 
rating en masse in libraries the world over. 

To deal with this oroblem, the con- 
ferees agreed to provide $12,500,000 
for such actions as microfilming brit- 
tle books, including grants for national 
cooperative microfilming projects and 
awards to individual research libraries 
to film endangered volumes in their 
collections. It is our expectation that 
research libraries which have preser- 
vation capabilities such as the New 
York Public Library would qualify for 
awards under this program. 

Mr. Speaker, the conferees, finally, 
have struggled with the question of 
squeezing all our programs to fit 
within a split of the difference be- 
tween the House and Senate 302(b) al- 
locations. As I said, I think we have 
succeeded. We have brought the 
House a very good bill. It continues 
important programs necessary for the 
protection and enhancement of our 
national resources while maintaining 
fiscal responsibility and providing a 
substantial return to the Treasury. 

Again, I want to commend all the 
conferees for their determined and un- 
selfish efforts and contributions in 
rising to this difficult fiscal challenge 
and again, I want to note the contribu- 
tions of our ranking minority member, 
the gentleman from Ohio, RALPH 
REGULA. 

Mr. Speaker, I urge Members on 
both sides of the aisle to support the 
conference report. 

For further clarification, I am plac- 
ing а support table into the RECORD to 
accompany this statement. 


РҮ 1988 ҒҮ 1989 Conference com- 
Enacted Estimate House Senate Conference pared with 
enacted 
TITLE | - DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
edem ae of lands and resources. . . . .. . . . 498,983,000 464,487,000 500,959,000 510,595,000 508,462,000 +9,479,000 
Construction and access. . . .. =e 3,430,000 1,338,000 5,431,000 2,631,000 5,431,000 + 2,001,000 
Payments in lieu of taxes. 105,000,000 105,000,000 105,000,000 105,000,000 105.000:000: „аслан 
Land acquisition . . . .. ... 8,885,000 100,000 11,640,000 12,020,000 12,290,000 %3,405,000 
Oregon and California grant lands . 58,475,000 57,434,000 61,445,000 59,141,000 60,000,000 * 1,525,000 
e improvements (indefinite) ................................. 8,506,000 8,506,000 8,506,000 8,506,000 0 AA tidie 
ice charges, deposits & forfeitures (indefinite) ..... nd 6,600,000 6,000,000 6,000,000 6,000,000 6,000,000 -600,000 
Miscellaneous trust funds (їпдөїїпїїө)...................................... 100,000 100,000 100,000 100,000 100000. ( 
Total, Bureau of Land Management. . ... . .. 689,979,000 642,965,000 699,081,000 703,993,000 705,789,000 + 15,810,000 
United States Fish and Wildlife Service 
Resource E A N ANAA A E 342,594,000 331,863,000 350,251,000 360,654,000 360,688,000 + 18,094,000 
Construction and anadromous fish .. б» 25,062,000 7,577,000 23,756,000 25,294,000 31,834,000 %6,772,000 
Маку bird conservation account. ур. сасе ß . oleo adsidue -1,000,000 
a E E дыкан, 51,754,000 1,874,000 50,809,000 61,849,000 57,529,000 +5,775,000 
National Idlife Refuge Fund.. . . . . . ieee. 5,645,000 5,645,000 7,645,000 5,645,000 6,645, +1,000,000 
Total, United States Fish and Wildlife Service................... 426,055,000 346,959,000 432,461,000 453,442,000 456,696,000 * 30,641,000 
National Park Service 
Operation of the national park system 730,799,000 733,768,000 742,181,000 746,024,000 744,835,000 * 14,036,000 
National recreation a preservation 12,935,000 10,204,000 4,093, 13,470,000 14,608,000 %1,673,000 
Historic preservation fund .... PII | ӨНДИ АНОД 30,000,000 30,250,000 30,500,000 +2,250,000 
Urban Park pale fund (rescission) -1,900,000 + 1,900,000 
Construction ............................ 93,017,000 15,003,000 131,809,000 119,072,000 159,108,000 * 66,091,000 
Visitors facilities fund... .. — ee e e , АГС Фа (5150250) 
(Liquidation of contract eine d m o. ACH (31,000,000 (31,000,000) (47,000,000) (47,000,000) (47,000,000) (+ 16,000,000 
Land and water conservation fund (rescission 
ee A eh -30,000,000 -30,000,000 eos ee ee 
Land eee and state assistance idea 60,749,000 15,779,000 62,206,000 64,961,000 72,609,000 + 11,860,000 
John Р. m nedy Center for the Performing Алі5.................... ,904,000 5,193,000 5,181,000 5,181,000 5,181,000 * 277,000 
Illinois and Mich дап Canal National Heritage Corridor 
CODE OUI Oro erra анине UP COPS qs нана én any 6a азнав 250,000 280.000 .. roii iei 
American Revolution Bicentennial Administration... 4,765,000 4,765,000 * 4,765,000 
National Film Preservation Воага........................................... 100,000 250,000 * 250, 
Total, National Park бегуїсе.............................................. 960,585,000 1,002,106,000 * 103,102,000 
Geological Survey 
Surveys, investigations, and research ..................................... 447,747,000 425,003,000 448,056,000 448,045,000 451,506,000 * 3,759,000 
Minerals Management Service 
Leasing and royalty management.... .es. 168,717,000 171,317,000 170,009,000 171,847,000 170,744,000 * 2,027,000 


8861 '8 4equiagdag 


SS(10H—GUOOTN TVNOISS3HONOO 


55622 


РҮ 1989 
Estimate 


House 


Senate 


101,066,000 


104,086,000 


ШОС 


(13,000,000) 
3,370,000 
(45,000,000) 


980,486,000 


FY 1988 
Enacted 
Payments to States from receipts under Mineral Leasing . . . . . . . 
Total, Minerals Management Service ................................ 168,717,000 
Bureau of Mines 
Mines and TU WAS ЕС... iA Dae ынында с“. ыы 146,398,000 
Office of Surface Mining Reclamation 
and Enforcement 
Regulation and technology. . .. . . . . eere 102,125,000 
Abandoned mine reclamation fund (definite, trust fund) 199,380,000 
Total, Office of Surface Mining Reclamation and 
F (eee eee 301,505,000 
Bureau of Indian Affairs 
Operation of Indian Programs . . . eee 970,756,000 
Construction . .. .... . . . . . - 83,225,000 
НОП СОЛИНО a EI erani cette саз,» уине аванс азалан» 1,000,000 
Miscellaneous payments to !пдїап$......................................... 13,340,000 
TORS SRT TUTO mA . ˙ Ä e 1,000,000 
Revolving fund for loans (limitation on direct !оап$).............._.............................. 
Indian loan guaranty and insurance їипа................................ 3,085,000 
Indian loan guaranty and insurance fund (limitation 
ОП gue anteed ANG) u.c v TE 7 Fe sese a ce E NC VAR 
Total, Bureau of Indian АЌаігѕ............................................ 1.072, 408.000 


Territorial and International Affairs 
Administration ої territories . . . . . .. . . . .. bes.. 
Trust телеу of the Pacific islands. 
Compact of Free А$$осїа!їоп................................................. 


Total, Territorial АЙАН... цел erret “ы... 


Departmental Offices 


e лы 2.Д2р0....................»...<өеөзе»- 
Office of the Solicitor............ 
Office of Inspector General 
Construction Management 


Total, Departmental Offices . . . . . . . . . . . 90,129,000 


Total, title |, Department of the Interior: 


New budget (obligational) authority (net) 4,395,735,000 
Appropriations ......................................... (4,427,635,000) 
e скокиконердасавна (4,412,429,000) 


3,972,904,000 
(3,972,904,000) 
(3,958,298,000) 


4,486,083,000 
(4,516,083,000) 
(4.50 1. 477,000) 


4.508. 19,000 
(4,538,619,000) 
(4,524,013,000) 


4,577,623,000 
(4,607,623,000) 
(4,593,017,000) 


* 181,888,000 
(+ 179,988,000) 
(+ 180,588,000) 
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ҒҮ 1988 ҒҮ 1989 Conference com- 
Enacted Estimate House Senate Conference pared with 
enacted 
indefinilg is icc e V ebe semester жанынан (14,606,000) (14,606,000 (14,606,000) (600,000 
88G ³·W». ³¹ðũ¹o³U ˙·iwmm m-- ²ům E (30.000.000 (30.000.000 (+ 1,900,000 
Liquidation of contract authority) (31,000,000 (47,000,000. (47,000,000. (+ 16,000,000 
Limitation on direct loans) ................ 13,000,000 
Limitation on guaranteed loans)... eene 45,000,000 
TITLE ІІ - RELATED AGENCIES = Shen, — а 5 oe 
DEPARTMENT OF AGRICULTURE 
Forest Service 
Forest research ............... 135,510,000 129,279,000 139,865,000 132,599,000 137,867,000 * 2,357,000 
State and Leves тошу 76,469,000 34,781,000 78,143,000 82,918,000 86,668,000 %10,199,000 
National 1,243,391,000 1,159,655,000 1,309,244,000 1,329,018,000 1,329,488,000 +86,097,000 
214,078,000 203,974,000 216,542,000 225,997,000 225,518,000 +11,440,000 
Ж (-78,635,000) (79.100.000 (79, 100,000) (79,100,000) (-79,100,000) (-465,000 
рас ОСОР анаан аа аа (125,367,000 (64,000,000 (125,367,000) (75,000,000 (775,000,000 
Mount St. Helens (contract authority). 9 ао енн, 1 500 9 SAN и cc ымыны (5,333,000 (4 5,333,000. 
1 ͤͤũ)0̈ ˙»‚Ꝙĩ ũ.ʒß m 49,076,000 3,900,000 42,245,000 57,734,000 64,205,000 + 15,129,000 


Timber Roads, 3 Election, Forest 


966,000 
хааа of lands to complete land exchanges 
esas red E о МЮ уь. T Т PME C 335,000 


Range betterment fund (indefinite) .. 
Miscellaneous trust funds . . ... . . ... . . . . . .. . . . . . ee. 


Total, Department ot Agriculture... ...... 1,686, 175,000 1,609,354,000 1,816,509,000 1,834,231,000 1,845,011,000 + 158,836,000 


DEPARTMENT OF ENERGY 


E emental program, FY 1990.. 
en program, FY 1991..... 
„ program, FY 1992............. 

energy research and development. 

(OV UUNON) sisarena oenina 

Naval petroleum and oil shale reserves .................................. 159,663,000 000 185,071,000 185,071,000 185,071,000 25,408,000 
EMOT OTAVO ( / TT 309,517,000 89,359,000 326,138,000 357,019,000 372,502,000 * 62,985, 
eee à 21,565,000 20 еко 21,010,000 21,372,000 21,372,000 -193,000 
000 
000 


5 TERR 6,172,000 6,154 6,154,000 6,154,000 6,154,000 -18,000 
Strategic Petroleum Reserve .................................................. 164,162,000 173,421 173,421,000 174,421,000 173,421,000 * 9,259,000 


r калышына нна ал ино не тен. 438,744,000 333,555 


333,555,000 242,000,000 242,000,000 -196,744,000 
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P -.. оз TEES 
enacted 
Energy Information Аайт\їпїзїгаї!їоп.......................................... 61,398,000 62,856,000 62,856,000 63,156,000 62,856,000 * 1,458,000 
Total, Department of Епегду.............................................. 1,538,196,000 1,563,180,000 1,565,566,000 1,942,022,000 1,633,971,000 * 95,775,000 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Health Resources and Services Administration 
Indian health services... 3 949,481,000 986,772,000 1,016,667 ,000 1,014,536,000 1,020,106,000 %70,625,000 
кеса year 1990... EN en а GC ˙ . vd A И. чымыны басы 
Total, Department of Health and Human Services ........... 1,011,992,000 986,772,000 1,080,717,000 1,064,721,000 1,081,774,000 * 69,782,000 
DEPARTMENT OF EDUCATION 
Office of Elementary and Secondary Education 
DC eT ТЫМ ТМО ТН Уны 66,326,000 67,653,000 68,153,000 72,297,000 71,553,000 +5,227,000 
OTHER RELATED AGENCIES 
Navajo and Hopi Indian Relocation Commission 
eee E AEE SEN IEEE IAN EON EE EAE 25,270,000 22,973,000 27,723,000 26,473,000 27,373,000 + 2,103,000 


Institute of American Indian and Alaska 
Native Culture and Arts Development 


N ERTE P OO ᷑⅛ . T А бекі 2,467,000 3,094,000 2,849,000 3,094,000 +3,094,000 


Smithsonian Institution 


Sa ⁰o²˙ůVV——»A wt, ннн 201,432,000 216,214,000 209,266,000 208,734,000 211,240,000 +9,808,000 
Construction and improvements, National Zoological 

„JC . 
e РОД Gir eas tus ds recs найдан е» 


// ⁰ ˙AA — 
National Gallery of Art 
galaria and expanses e — — 37,352,000 38,543,000 37,831,000 38,543,000 37,981,000 * 629,000 
pair, restoration and renovation of buildings... eee 1,000,000 500,000 1,000,000 750,000 * 750,000 
Subtotal, National Gallery of Art ........................................ 37,352,000 39,543,000 38,331,000 39,543,000 38,731,000 * 1,379,000 
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ҒҮ 1988 ҒҮ 1989 ы Conference com- 
Enacted Estimate House Senate Conference pared with 


Woodrow Wilson International Center for Scholars 


Salaries and expenses 
Endowment Challenge Fund... 
Total, Woodrow Wilson International Center 
Ron Dor. Hbi Аы E были Айла тайын 4,028,000 4,635,000 4,240,000 4,590,000 4,540,000 %512,000 
Total, Smithsonian Institution ...................................... 271,531,000 296,682,000 286,632,000 287,562,000 289,206,000 * 17,675,000 
National Foundation on the Arts and the Humanities 
National Endowment for the Arts 
Grants and administration ...................... eee 139,311,000 140,531,000 141,800,000 141,431,000 141,890,000 * 2,579,000 
Matching ШЙ: ͤ ͤ шыбы данадан нйн ины» 28,420,000 27,200,000 27,200,000 27,200,000 27,200,000 -1,220,000 
Total, National Endowment for the Ats. . . . . .. . 167,731,000 167,731,000 169,000,000 168,631,000 169,090,000 + 1,359,000 
National Endowment for the Humanities 
Grants and administration ....................................................... 111,935,000 111,735,000 125,000,000 115,535,000 124,300,000 * 12,365,000 
CCC / ͤ » ы кнм ты lene reso ote resa ,500,000 28,700,000 ,700,000 ,700,000 ,700,000 * 200,000 
Total, National Endowment for the Humanities ................ 140,435,000 140,435,000 153,700,000 144,235,000 153,000,000 * 12,565,000 
Institute of Museum Services 
Grenta end acm aa ausa onore сезе. 21,944,000 21,944,000 22,620,000 21,944,000 22,270,000 * 326,000 
Total, National Foundation of the Arts and the 
S LL oo ЗА case ota ден онысы Он S 330,110,000 330,110,000 345,320,000 334,810,000 344,360,000 * 14,250,000 
Commission of Fine Arts 
Salaries and expenses . . .. . . . . . . . . .. . .. . . . .. . . .. . . 443,000 451,000 475,000 475,000 475,000 +32,000 
National Capital Arts and Cultural Affairs 
o IM UE RENE E ANE EE 4000000 eee 5,000,000 5,000,000 5,000,000 * 500,000 
Advisory Council on Historic Preservation 
Salaries and expenses. . . . . .. .. . . . . . . . .. . . . . ... 1,719,000 1,781,000 1,774,000 1,781,000 1,778,000 %59,000 


National Capital Planning Commission 
r еее» сө ыы ығын»... 2,948,000 2,962,000 2,962,000 2,962,000 2,962,000 %14,000 
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ҒҮ 1988 ҒҮ 1989 Conference com- 
Enacted Estimate House Senate Conference pared with 
enacted 
Franklin Delano Roosevelt Memorial Commission 
Gelarfes and OI ( eee essa dcs нанай. 28,000 28,000 28,000 28,000 CCC eim 
Pennsylvania Avenue Development Corporation 
Salaries and expenses ...................... een 2,516,000 2,353,000 2,343,000 2,311,000 2,334,000 -182,000 
Publio development ..................... rere erret кене. 3,000,000 3,095,000 3,175,000 3,095,000 3,175,000 * 175,000 
Total, Pennsylvania Avenue Development 
(e. sep. it Cm 5,516,000 5,448,000 5,518,000 5,406,000 5,509,000 -7,000 
United States Holocaust Memorial Council 
Holocaust Memorial Council......................... ern 2,171,000 2,209,000 2,244,000 2,209,000 2,244,000 * 73,000 
Total, title Il, Related Agencies: 
New budget (obligational) authority 4,946,925,000 4,892,070,000 5,211,715,000 5,582,826,000 5,314,338,000 * 367,413,000 
ns 5,021,925,000) 4,892,070,000 5,211,715,000 5,622,826,000 уру |} 332,413,000 
nite 5,017,330,000 4,887,860,000 5,207,505,000 5,618,616,000 5.350, 128.000 + 332,798, 
Indefinite 2 (4,595,000 (4,210,000) (4,210,000 (4,210,000 (4,210,000 (-385, 
mber receipt transfer to general fund) no -78,635,000 -79,100,000 -79,100,000 79,100,000 -79,100,000 i 
transfer) ООО snara АСУ тъ “ ꝝ Pn eeen ЕА е И -20,894,000 
RECAPITULATION 
Total, Department of the Interior and Related 
епсіез Appropriations: 


9,449,560,000 8 Oo ar е 10,161,445,000) 9,961,961,000 | %512,401,000 

9,429,759,000 8,846,158,000 9,708,982,000 10,142,629,000 9,943,145,000 +513,386,000 

(19,801,000 (18,816,000, (18,816,000 (18,816,000 (18,816,000 (-985,000 

G cerner rete (-30,000,000 (-70,000, (70,000; 1228880 

(31,000,000 (31,000,000) (52,333,000; 65.100.800 (52,333,000 + 21,333,000 

(-78,635,000 (79. 100,000, (-79, 100,000) 9,100,000 (-79,100,000 (-465,000 

(raul uoa АНЫ КАЛУ e . clics арт дад (20.894.000 

Bureau of Land Мападегпеп!.................................................. 689,979,000 642,965,000 699,081,000 703,993,000 705,789,000 * 15,810,000 

United States Fish and Wildlife Service.. »» 426,055,000 346,959,000 432,461,000 453,442,000 456,696,000 * 30,641,000 

National Park Service .............................. ane 899,004,000 779,947,000 960,585,000 958.000 1.002. 106,000 + 103,102,000 

Geological Survey .................... T 447,747,000 425,003,000 448,056,000 448,045,000 451,506,000 * 3,759,000 

Minerals Management Service xd 168,717,000 171,917,000 170,009,000 171,847,000 170,744,000 * 2,027,000 

БИЗИ OT ION I е и н aude sve иран ше YES etur ны іссіз 146,398,000 126,605,000 146,254,000 165,167,000 159,292,000 * 12,894,000 
Office of Surface Mining Reclamation and Enforcement......: 301,505,000 260,160,000 295,240,000 302,165,000 294,255,000 -7,250, 

Bureau of Indian АНгігв......................................................... 1,072,406,000 1,012,534,000 1,092,482,000 1,076,324,000 1,089,372,000 + 16,966,000 
Territorial and International Affairs.. "— 153,795,000 109,192,000 146,991,000 144,734,000 153,561,000 -234, 

ee ыннан еркем» 90,129,000 97,622,000 94,924,000 93,944,000 94,302,000 * 4,173,000 

Total, Title | - Department of the Іпїегіог............................ 4,395,735,000 3,972,904,000 4,486,083,000 4,508,619,000 4,577,623,000 * 181,888,000 

TITLE Il - RELATED AGENCIES 

FOIGSE GEFVID. . ia t kaa 1,686,175,000 1,609,354,000 1,816,509,000 1,834,231,000 1,845,011,000 * 158,836,000 

Department of Energy... ids 1,538,196,000 1,563,180,000 1,565,566,000 1,942,022,000 1,633,971,000 * 95,775,000 

r . ve Айанныыр 1,011,992,000 986,772,000 1,080,717 ,000 1,064,721,000 1,081,774,000 +69,782,000 
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e eE ао ирне E ꝛ7·Üâꝛ̃ͤͥEũö 
Navajo and Hopi Indian Relocation Commission . . ... 
Institute of American Indian and Alaska Native Culture 
eee sa ireinisanearn iina aiagi 
Smith BODIE ꝰ ˙ P..... ꝛ Ü˙munůmant 
National Gallery of Art ................:,: ары Ҙ2.5...ф..ш:..- 
Woodrow Wilson International Center for Scholars . . 
National Endowment for the Ал$............................................. 
National Endowment for the Humanities ................................ 
Institute of Museum Services .. . . . . .. . . .. ...es. 
Commission of Fine А/5......................................................... 
National Capital Arts and Cultural АНаігв............................... 
Advisory Council on Historic Preservation .............................. 
National Capital Plannin Co (( 
Franklin Delano Roosevelt Memorial Commission ................. 
Pennsylvania Avenue Development Corporation.................... 
Holocaust Memorial Council. . . . . . cerner 


Total, Title Il - Related Адепс!е$........................................ 
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Following is ап explanation of sever- 
al printing errors in the “Statement of 
the Managers” (H. Rept. 100-862): 

(1) On page 7, under amendment No. 1, 
$125,000 is for the San Pedro Conservation 
Area (AZ), not $215,000; 

(2) On page 14, amendment No. 18 appro- 
priates $744,835,000 for Operation of the 
National Park System, not $74,835,000; 

(3) On page 19, funds for Denali NP, AK 
are for a replacement hotel, not Southside; 

(4) On page 45, amendment No. 100, the 
Senate proposed amount was $132,599,000, 
not $312,599,000; 

(5) On page 48, under amendment No. 106, 
$13,000,000 is for forest fire protection, in- 
cluding $1,000,000 for additional fuels treat- 
ment, not $13,000,000 for additional fuels 
treatment. Also, an increase of $1,352,000 
over the Senate amount is for soil, water, 
and air management. Beginning with 
$1,182,000 for land line location, the remain- 
der of the changes are decreases: 

(6) On page 66, under amendment No. 142, 
the new central science facility cost is 
$24,750,000, not $25,750,000; and 

(7) On page 66, under amendment No. 148, 
$91,555,000 is appropriated for acquisition 
of petroleum beginning on October 1, 1989, 
not $91,550,000. 

In addition, the “Statement of the 
Managers” inadvertently omitted 
$165,000 within available funds for 
construction planning at Theodore 
Roosevelt National Park, ND. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REGULA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the chairman of the 
subcommittee, Mr. Yates, has done an 
excellent job of outlining the accom- 
plishments of the conference commit- 
tee. He served as the chairman of the 
conference and I think did a remarka- 
ble job considering the fact that the 
bill that we bring to you today is $200 
million less than the Senate bill. It 
points out very clearly that it required 
a lot of tenacity and leadership in the 
conference to get a reduction of $200 
million in the final product, particu- 
larly because the bill that we are deal- 
ing with today touches most districts 
across the Nation. It deals with things 
that are close to the hearts of the 
people of these United States, our 
parks, our public lands, our forests, 
the crown jewels, in a sense of our 
Nation and the great assets that we 
should take care of. 

We read about the fire ir Yellow- 
stone, we become aware even more 
graphically of how important our 
parks are and how important the care 
of them is to each of us. 

Chairman Yates did insure that the 
important things were taken care of in 
the bill but, nevertheless, that it con- 
formed to sound and responsible fiscal 
policy. 

We have received no letter from the 
administration. This is almost a first 
that they have not submitted a letter 
in opposition to the bill. I would take 
from that that there is generally sup- 
port downtown for what we have pro- 
duced in this conference. 
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I might also add that it is a joy to 
work with the chairman. We work as a 
partnership with all of the members of 
the subcommittee in achieving what 
we think is responsible legislative 
action. 

We did address some tough issues. 
Among those particularly would be 
housing. 

Last week Congressman MURTHA and 
myself visited the Grand Canyon Na- 
tional Park to look at the housing 
problems there. It is quite clear that 
there is a great need in housing. This 
is just one example. 

I think that is pretty much true 
across the board. We ask the people 
who serve in the Park Service to move 
around, to provide their leadership for 
this program and yet we do not pro- 
vide adequately for housing. 

We did as much as we could; $10 mil- 
lion. We need a lot more because the 
health and sanitary codes are not 
being met in many of the parks. And it 
is important in attracting and keeping 
good people in the Park Service that 
we have adequate housing for them. 

I think evidence of how important 
these parks are is the fact that in the 
Grand Canyon alone, we had nearly 4 
million visitors during the past year. 
Many of these visitors come from 
other countries. 

I was struck as I walked along the 
rim of the canyon just listening to the 
many different languages that were 
being spoken by groups who were visit- 
ing there. Obviously this generates 
international good will. It helps with 
the balance of payments and it gives 
people from other nations an opportu- 
nity to enjoy the beauties of these 
United States. 

But we have to have good people 
managing facilities if we are to have 
success. 

I am pleased to report that the Fee 
Program that was initiated by both 
the authorizing and appropriation 
committees is gaining success. 

In this past year we collected $52.2 
million in fees. This money is being 
plowed back into the needs of the park 
service so that we can continue to im- 
prove our park experience for those 
who visit. 

Maintenance is another need. A 
recent GAO report identified $1.9 bil- 
lion in needs for maintenance in the 
parks. Obviously, we could not begin 
to meet that kind of challenge with 
the resources available. We did, how- 
ever, provide a $24 million increase for 
. ga ag for a total of $270 mil- 

on. 

Frankly, we had to stretch every 
dollar. The chairman recognized that, 
both in putting together our bill, as 
well as in the conference report. 

We had a lot of requests from Mem- 
bers that had to be met because they 
were sound proposals for enhance- 
ment of a facility in their districts. 
But there is much more to be done in 
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maintenance. I think the fee program 
is one of the ways that we can achieve 
а very desirable goal in that respect. 

I might also point out that programs 
funded in this bill will generate an es- 
timated $8.4 billion in revenue in fiscal 
year 1989. 

I would like to mention the Clean 
Coal Program. The chairman did talk 
about that. But it is an important pro- 
gram. We recognized that with the ap- 
propriation of $575 million for the 
third solicitation, which will be for ret- 
rofit and repowering technologies. It 
is, I think, the answer to the acid rain 
question. We hear a lot about it today 
in the news media. Certainly it is a 
problem. I do not think we need a 
study to find out there is a problem. 

The real issue is how do we meet 
this challenge? The Clean Coal Pro- 
gram in my judgment offers a respon- 
sible way to do that. Since 1985 we 
have appropriated $1.5 billion approxi- 
mately. But more importantly, or cer- 
tainly equally important, is the fact 
that the private sector has more than 
matched, and will more than match, 
this $1.5 billion. First of all, the law 
requires a 50-percent match. In most 
of the projects that have been ap- 
proved, the private sector is putting in 
more than 50 percent because it too 
recognizes that this is a viable and re- 
sponsible way to address the problem 
of acid rain and, more importantly, 


the problem of energy needs. 
A recent article in the September 2d 
Washington Post entitled “Тһе 


Energy Crisis Isn't Gone" highlights 
the challenge that confronts this 
Nation. I would like to quote just а 
few of the statements in this article 
because I think it is important that 
this body address the energy needs, 
particularly in the upcoming 10156 
Co 2 
Just а few of the quotes from the аг- 
ticle: 

It is steadily becoming clear that the 
United States is heading toward energy 
problems that could be more serious and 
more long-lasting than those it experienced 
іп the 19707. Just as in the 1970's the prob- 
lem isn't energy, it is oil. 

It goes on to point out the fact that 
we depend on the Middle East and 
that is a volatile region. 

In 1973 we had a strong domestic petrole- 
um industry and the major electric power 
expansion underway to substitute for for- 
eign oil. We will face our next crisis un- 
armed. Our national policies of the 1980’s 
have crippled our domestic energy indus- 
tries. Only five percent of the world’s oil re- 
serves are in the United States and yet we 
have the world’s largest oil demand, nearly 
one-half of all the oil used by the world’s 
noncommunist industrialized nations is 
burned in the United States. 

Additionally, an article that ap- 
peared today in the Washington Times 
illustrates a problem that will con- 
front the United States. It is good 
news in the sense that it highlights 


September 8, 1988 


“Our soaring productivity.” And in 
this article it points out the “revival of 
U.S. manufacturing competitiveness; 
manufacturing output is up in the last 
7 years, 3.5 percent, output per hour is 
up M percent, value added up 3.5 per- 
cent." 

It points out that our growth in 
manufacturing productivity has been 
the highest of any nation, with the ex- 
ception of Japan, during the 1980's. It 
points out that exports have soared 30 
percent. All of that means the need 
for more energy, and it is good news 
because it means more prosperity and 
it means greater ability to compete in 
the world's marketplace. 

But I think the article that appears 
in the Times today highlights the 
problems we are going to confront in 
the energy field. 

Going back to the Post Op-Ed piece, 
it says that by the late 1990's we will 
be importing as much as 60 percent of 
the oil our economy needs. This is par- 
ticularly frightening, as we look at the 
volatility of the Middle East, where 
nearly 70 percent of the world's oil is 
located. The report also points out 
something I think is very important as 
we talk about clean coal, and that is 
that the use of electricity in the 
United States has climbed 45 percent 
in the past 15 years. The problem with 
that, according to the article, is that 
there is not а major powerplant under 
construction in the entire country that 
was started in the 1980's. None are 
even on the drawing board. Even 
though our use of electricity is climb- 
ing by more than 4 percent a year, 
utilities are making essentially no 
commitments to new base load power- 
plants. 

One of the reasons, of course, is that 
we have decided, as a national policy, 
not to use nuclear. It is very difficult 
to get approval for nuclear plants, and 
the ultimate result of all of this is that 
we are going to have to depend on 
coal, or we will have to depend on im- 
ported oil. I think it would be a great 
mistake in policy for this Nation to 
have a growing reliance on oil imports. 

So, it is vital that we develop a pro- 
gram to burn the greatest energy re- 
source we have, namely, coal, and to 
burn that coal in an environmentally 
safe way. 

The Clean Coal Program that we 
have in this bill, and have had in the 
past bills, may be one of the most sig- 
nificant policy actions that this body 
has taken during the past several 
years. I think as we face the crisis in 
electric power that is coming down the 
road, it becomes even a greater imper- 
ative that we develop а Clean Coal 
Program. I am pleased that we were 
able to get the support in the confer- 
ence for the third round of solicita- 
tions, because time is running out, as 
evidenced by the statistics in the arti- 
cle I just quoted, and it is indicative of 
& need to go forward. 
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I think it is interesting to note as we 
talk about the energy crisis and the oil 
crisis, that the proven reserves of coal 
in the United States today are some- 
thing like the equivalent of 1.5 trillion 
barrels—not billions, not millions—but 
1.5 trillion barrels of oil. We need to 
use that resource. To do it, we need а 
Clean Coal Program. We should save 
our oil for transportation, and I think 
that the bill that we have before us 
does achieve that objective. It is & 
good bill, it is a responsible bill, it ad- 
dresses the problems, it reflects leader- 
ship that we had in the conference 
and the committee. 

I urge my colleagues to support this 
bill, because what we are dealing with 
today is а priceless resource, our 
public lands. 

One-third of the United States is 
owned by the people of this Nation, in 
the form of public lands, and we are 
people that аге responsible for the 
way in which we manage it. It is vital 
that we recognize their value, and I 
think this bill does it in a very respon- 
sible way. 

Mr. Speaker, I would like to enter 
into а colloquy with the chairman of 
the subcommittee on an item in the 
bill, if I may. 

Mr. YATES. I would be very glad to 
do that, if the gentleman will yield, let 
me say to my friend. 

Mr. Speaker, may I have the gentle- 
man's question? 

Mr. REGULA. Mr. Speaker, we pro- 
vided funding in this Interior appro- 
priations bill, for fiscal year 1988, for 
the King Center in Atlanta, for the 
purchase of land and the construction 
of a parking lot to accommodate the 
many visitors the center receives each 
year. 

The language specified that the con- 
struction take place at the vacant lot 
on the north side of Irwin Street, be- 
tween Jackson and Boulevard. 

Since the law's enactment, the King 
Center and the National Park Service 
have determined that a different loca- 
tion within the King historic site may 
be a more cost effective and а benefi- 
cial site. The new site would allow the 
two entities to work together more 
closely with the parking lot in а more 
central location. The Park Service is 
presently examining the issue further. 
It may be necessary to incorporate a 
technical change to the earlier lan- 
guage. 

I would appreciate your support in 
granting the center and the Park Serv- 
ice the flexibility it needs to provide 
for greater services to their visitors, if 
it is determined by their consultations 
that this should be the case. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. REGULA. Mr. Speaker, I yield 
to the chairman of the subcommittee. 

Mr. YATES. Mr. Speaker, I would be 
very happy to work with the gentle- 
man and with the Park Service, and 


22941 


with the King Center on this matter. I 
am sure that we can get a reasonable 
solution to the problem. 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from Ohio. 

Mr. LATTA. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to compli- 
ment the gentleman from Ohio [Mr. 
REGULA] and also the chairman of our 
subcommittee, the gentleman from Il- 
linois [Mr. YATES], for the leadership 
they have shown in coming up with 
clean coal technology which this coun- 
try has needed for many, many years. 
Without the leadership of the gentle- 
men, I do not think we would be as far 
advanced as we are now. I think we are 
on the edge of & breakthrough that 
this country and the world have long 
needed. 

As the gentleman indicated in his 
earlier remarks, the dependence we 
have on imported oil will be a thing of 
the past if we can come up with the 
type of technology that is provided for 
in this legislation. 

Mr. Speaker, once again I wish to 
commend the gentleman from Ohio 
and the gentleman from Illinois for 
their leadership in this area. 

Mr. REGULA. Mr. Speaker, I thank 
the gentleman from Ohio [Mr. LATTA] 
for his comments. 

Mr. YATES. Mr. Speaker, I yield 3 
minutes to the gentleman from 
Oregon [Mr. AuCorn]. 

Mr. AvuCOIN. Mr. Speaker, I арргесі- 
ate the gentleman’s yielding this time 
to me. 

Mr. Speaker, I am proud to support 
the conference report for H.R. 4867, 
the fiscal year 1989 appropriations for 
the Department of the Interior and re- 
lated agencies. As an 8-year member of 
the Interior Appropriations Subcom- 
mittee, I believe this bill is among the 
best we have developed during the 
1980’s in the way it balances Oregon’s 
and the Nation’s, priorities. 

This bill comes as close as any bill 
Congress writes to bring a report card 
for promotion of Oregon’s economic 
opportunities and protection of its en- 
vironment. It shapes the policies for 
management of more than 50 percent 
of Oregon’s land, as well as many of its 
ocean resources. Few, if any, bills have 
such a direct impact on Oregon’s well- 
being. 

Taken in this light, I can report to 
my colleagues in the House and to 
concerned Oregonians that this bill 
hits a grand slam for promoting eco- 
nomic diversity, stabilizing key indus- 
tries, protecting critical public lands, 
and fostering a better understanding 
of crucial offshore resources. 

In this one bill, several of Oregon’s 
historic and natural resources will be 
recognized and promoted, greatly 
strengthening Oregon’s draw as a des- 


22942 


tination for tourism. This bill includes 
amendments of mine which: provides 
$1,761,000 to begin restoration of the 
historic Crater Lake Lodge complex; 
appropriates $1,300,000 to begin plan- 
ning and construction of a visitor facil- 
ity outside Baker for the Oregon Trail; 
provides $2,500,000 to realign and pave 
the road which connects Highway 101 
and the Yaquina Head Outstanding 
Natural Area in Lincoln County; con- 
tributes $1,500,000 toward construc- 
tion of educational exhibits and dis- 
plays at the proposed Oregon Coast 
Aquarium in Newport; and appropri- 
ates over $250,000 to plan for expan- 
sion of the Fort Clatsop National Me- 
morial. These five sites alone will ac- 
count for over 1,000,000 visitor days in 
the coming years, and the new facili- 
ties developed through this bill will 
provide a huge boost for tourism. 

This bill also initiates a 3-year, 
$1,500,000 research project through 
Beaverton’s Oregon Graduate Center, 
to improve the economic viability of 
thermomechanical pulping, a process 
which does not require the bleaches 
and chemicals used in the traditional 
kraft papermaking process. This re- 
search initiative, small thought it is, 
may help draw a new TMP paper mill 
to southern Oregon, creating hun- 
dreds of new jobs while using abun- 
dant, underutilized wood resources 
such as white fir in the process. This 
initiative can only be described as an 
economic and environmental winner 
for Oregon. 

For protecting critical Oregon lands, 
this bill touches no fewer than five 
areas. In the administration’s budget 
request, no funds were requested for 
the Land and Water Conservation 
Fund. We rejected this inappropriate 
proposal, and key Oregon areas can be 
acquired through this bill. This appro- 
priation provides $4,300,000 for acqui- 
sition of lands in the Columbia River 
Gorge, a national scenic area which I 
helped create in 1986. 

It also appropriates $2 million to 
complete acquisition of lands in the 
Warner Basin, as well as an additional 
$2 million to continue acquisition ef- 
forts to expand the Klamath Forest 
National Wildlife Refuge. Completion 
of these acquisitions will mean the 
protection of thousands of acres of 
prime wildlife habitat in southern 
Oregon. 

The bill also provides $1 million to 
acquire more than 200 acres of old 
growth forest adjacent to the Cum- 
mins Creek wilderness area in Lane 
County. This area is prime habitat for 
the silverspot butterfly, a federally 
listed endangered species. The Forest 
Service will preserve this old growth to 
protect the silverspot butterfly. 

Finally, this bill directs the Bureau 
of Land Management to give top prior- 
ity to acquiring inholdings in and 
around several wilderness study areas 
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in the Trout Creek Mountains in 
southeastern Oregon. 

To address the concerns raised over 
the Minerals Management Service’s 
plans to lease on the Outer Continen- 
tal Shelf off Oregon and Washington 
for oil and gas, I have added $200,000 
to accelerate preleasing environmental 
studies in this area. Better informa- 
tion on this issue can only lead to 
better decisions on whether leasing 
ought to proceed there. 

The conference report also drops а 
provision which would have permitted 
bids received on а lease sale in Bristol 
Bay, Alaska, to be opened while a per- 
tinent court case is pending. This pro- 
vision, included in the Senate bill, was 
inappropriate, and dropping it was the 
best option. 

For those concerned about the long- 
term viability of Oregon's public forest 
lands, and for those concerned about 
the long-term viability of Oregon's 
forest products industry, I believe this 
bill fairly balances these often con- 
flicting concerns. 

Our subcommittee heard extensive 
testimony about the twin needs to pro- 
tect additional old-growth forests in 
the northwest and to promote the pro- 
duction of lumber and plywood, which 
in recent years has been credited with 
leading Oregon out of a deep economic 
recession. 

There is no question in my mind 
that Oregon's long-term economic in- 
terests are best served by economic di- 
versification and by prudent protec- 
tion of additional old-growth areas. 
That is why I am pushing projects like 
those I just mentioned, which promote 
tourism and utilization of non-old- 
growth wood products and which pro- 
tect sensitive lands. 

There is also no question, however, 
that Oregon's economic viability will 
continue to rest in no small part on а 
stable lumber and plywood industry, 
апа the mills which depend on public 
timber for their raw material will con- 
tinue to present the only economic op- 
portunities for dozens of small com- 
munities around the State. And while 
the metropolitan Portland area is not 
as directly tied to this industry as 
many communities in the State, it is 
clear that many of Oregon's service in- 
dustries sink or swim based on the 
health of the wood products sector. 

As a result, it is essential that Con- 
gress balance these conflicting goals 
and that Oregonians make construc- 
tive contributions in resolving these 
issues. This bill takes several positive 
steps in this direction. 

First, it sets а timber sale program 
at 4.35 billion board-feet of net mer- 
chantable timber—significantly below 
the 5.1  billion-board-foot-potential 
yield specified in the existing, legally 
valid land management plans, but 
slightly higher than the 4.03 billion 
board-feet contemplated in new, draft 
forest plans. 
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It is important to note, however, 
that 500 million board feet of this 4.35 
billion-board-foot-sale program has al- 
ready been sold once and wiped off the 
books—then either "bought out" 
under the Federal Timber Contract 
Payment Modification Act or default- 
ed. Charging this volume to the 1989 
sale program after it was already sold 
before amounts to а double counting, 
and blurs the actual volume of new, 
green timber that will be sold. 

In truth, the timber sale level for 
region 6, after deducting this 500 mil- 
lion feet, is 3.85 billion board-feet. 
That is significantly below the legally 
valid plan level and below the level 
recommended by the draft forest 
plans as well. It is also 150 million 
board feet lower than the 1988 sale 
level, but 100 million board-feet above 
the administration's 1989 budget re- 
quest. 

A second key factor is the directive 
contained in this appropriation for the 
Forest Service to improve its on-the- 
ground inventories of old growth for- 
ests. The Forest Service testified 
before my subcommittee that there 
are over 6,000,000 acres of old growth 
on the national forest lands in Oregon 
and Washington, and roughly half 
that old growth will be off-limits to 
harvest due to wilderness designation, 
other legislative protections, and ad- 
ministrative withdrawals of areas from 
the suitable land base. 

Others contest this rather astound- 
ing figure—by any reasonable stand- 
ard, protection of 3,000,000 acres of 
National Forest old growth represents 
substantial preservation of this forest. 

One of the greatest frustrations I 
have in addressing this issue is recon- 
ciling the facts: Are there, in fact, 
3,000,000 acres of old growth forest 
being protected, or is the number 
much smaller? Reasonable solutions to 
this controversy will never be reached 
as long as the basic facts are in dis- 
pute. 

That is why I have succeeded in this 
bill, better information from the 
Forest Service, and I believe the accel- 
erated inventories we call for in this 
conference report will lead to better 
management decisions by the Forest 
Service. 

The third balancing element in this 
bill is contained in two general provi- 
sions which address unique manage- 
ment problems on the Siskiyou and 
Siuslaw National Forests. Both issues 
have been controversial, and I want to 
take a minute to explain the provi- 
sions of the bill. 

Several years ago, the Forest Service 
was enjoined by the courts from sell- 
ing timber from the Mapleton Ranger 
District of the Siuslaw National 
Forest. In 1985, Congress passed a pro- 
vision which authorized the Forest 
Service to resell without judicial 
review timber sales which had been 
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prepared, reviewed for environmental 
considerations, sold, and then re- 
turned under the 1984 Contract Modi- 
fication Act. Limits on the amount 
which could be sold each year were set 
so that this volume would provide an 
interim measure of stability until the 
Siuslaw forest plan was completed. 

Three years later, delays in that 
forest plan have prevented its final is- 
suance, and the timber sales which 
could be resold have run out. In order 
to extend this interim bridge, a new 
provision was written which permits 
the Forest Service to sell up to 90 mil- 
lion board feet a year on the Mapleton 
District, based on timber sales pro- 
posed in the preferred alternative 
from the draft forest plan. This sale 
level is 10 percent below the amount 
recommended in the preferred alterna- 
tive. Legal challenges to individual 
sales for violations of substantive 
law—the Endangered Species Act, 
Clean Water Act, and others—are per- 
mitted. 

In the instance of the Siskiyou Na- 
tional Forest, we have included a pro- 
vision which permits the Forest Serv- 
ice to implement its Silver Fire recov- 
ery project plan without judicial 
delays, but prohibits significant exten- 
sion of the controversial Bald Moun- 
tain Road. Again, we have attempted 
to strike a balance between conflicting 
industry and environmental concerns, 
and I believe we have succeeded. 

A year ago, a series of lightning 
strikes ignited the Silver Complex fire, 
which ultimately spread to roughly 
100,000 acres on the Siskiyou National 
Forest. Nearly half the acres were in 
the  Kalmiopsis Wilderness Area, 
which I helped create in the 1984 
Oregon Wilderness Act. Much of the 
remaining acreage was in roadless 
areas that were not designated wilder- 
ness. 

Once the fires were extinguished, 
the question of how best to manage 
the burned areas arose and quickly 
became controversial. 

The question arose of what areas 
should be salvaged and what areas 
should be left alone. Obviously, the 
roughly 45,000 acres burned in the 
Kalmiopsis Wilderness will be left 
alone. The extent of salvage oper- 
ations in the released areas, however, 
was the subject of exhaustive re- 
search, public debate, and manage- 
ment decisions, all of which was incor- 
porated in a full environmental impact 
statement. 

Throughout this process I heard 
from individuals who advocated sal- 
vaging most of the 270 million board 
feet of timber in this area, and from 
individuals who opposed salvaging any 
of the burned timber. Frankly, I find 
both stands unsupportable based on 
the facts. 

The Forest Service’s environmental 
impact statement provides a reasona- 
ble middle ground, with the exception 
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of the proposed Bald Mountain Road 
extension. The decision to extend that 
road is better considered as part of the 
pending Siskiyou National Forest 
plan, rather than in the interim fire 
recovery project. 

Thus, we chose to balance a limited 
salvage program with a prohibition on 
extension of the road. Environmental- 
ists win on this compromise in two 
ways: First, it fulfills their concern 
that new timber sales be delayed and 
the salvage volume be substituted for 
sale of green timber; and, second, it 
stops the Bald Mountain Road and re- 
tains the option to keep this area in a 
roadless state. 

For the wood products industry, this 
provision ensures that some timber 
volume will be available for harvest in 
the foreseeable future. 

Many have criticized this compro- 
mise; some environmentalists and 
some industry leaders apparently feel 
their concerns were slighted. I view 
this measure as the essence of compro- 
mise, and this provision can just as 
easily be viewed as a half-full glass 
and not a half-empty one. 

It has become unfortunate, Mr. 
Speaker, that public land issues such 
as this one in Oregon have become po- 
larized so as to exclude hope for sensi- 
ble, middle-ground decisions. Oregoni- 
ans have a long history of addressing 
controversies with cool heads and a 
constructive attitude, but for some 
this inclination has vanished on forest 
management questions. 

It is apparent that there are inter- 
ests who prefer to create controversies 
rather than resolving them. Fostering 
divisiveness does not serve Oregon 
well, because it will take constructive 
thinking and work to ensure that Or- 
egon’s natural resources are intelli- 
gently managed, that our economic op- 
portunities are promoted in a diverse 
fashion, and that the quality of life we 
Oregonians enjoy is preserved and en- 
hanced. 

This conference report incorporates 
a constructive approach to Oregon’s 
economic and environmental problems 
and opportunities, and I appreciate 
the work of my fellow House and 
Senate conferees and the constructive 
suggestions of thousands of Oregoni- 
ans who provided me with input into 
this bill. I urge my colleagues to sup- 
port it. 

Mr. REGULA. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished ranking member of the 
Committee on Appropriations, the 
gentleman from Massachusetts [Mr. 
CONTE]. 

Mr. CONTE. Mr. Speaker, I rise in 
strong support of this conference 
nort for the Interior appropriations 
bill. 

Si» Yates and RALPH REGULA de- 
serve а lot of credit for developing a 
compromise that meets our obligations 
to support the programs funded in 
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this bill and at the same time is fiscal- 
ly responsible. This bill funds many 
important programs that reach every 
district in the country, and the temp- 
tation is always present to justifiably 
&dd more and more to these programs. 

The urge to add can be even more 
enticing when the other body has 
spent more than you, and that is the 
case here. The Senate bill added 
almost $400 million to the House 
amount. But the House conferees 
maintained a fiscally responsible ap- 
proach, and as а result, this confer- 
ence report cuts that increase in half. 
This compromise slashed $200 million 
from the Senate-passed bill. And with 
many competing and worthy interests 
requiring funding, this significant re- 
duction is all the more impressive. 

Even with a paring down in confer- 
ence, the committee was able to pro- 
vide meaningful increases for many 
important programs, particularly in an 
effort to conserve our natural re- 
sources. 

For example, in an area near and 
dear to my heart, the committee was 
generous to provide $10 million for the 
implementation of the North Ameri- 
can waterfowl plan. Even though ev- 
eryone here knows that I’m for the 
birds, there’s still a serious threat to 
waterfowl resources and to the habitat 
they use. 

That threat is sharpened each year 
by chronic drought conditions and by 
the pressures of overdevelopment. 
These funds for the North American 
plan will go a long way to arresting 
the declining trend in the waterfowl 
population. 

And this conservation effort is just 
one of many funded in this bill. En- 
dangered species protection, fish resto- 
ration, wetlands preservation, and con- 
taminant cleanup are all funded in 
this appropriation. 

Mr. Speaker, it’s not exaggerating to 
claim that the programs funded in this 
conference report reach virtually 
every American at one time or an- 
other. By visiting the Smithsonian, by 
hiking in a national forest, by using 
technology developed as a result of 
Department of Energy research, by 
touring a national historic park, by 
living in one of our territories, by en- 
joying the recreational opportunities 
of a wildlife refuge, Americans will use 
the funds that we are providing today. 
It’s an investment in America, and in 
the future, for our children and grand- 
children to enjoy. 

I urge all my colleagues to support 
this conference report. 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to my friend, 
the gentleman from Ohio. 

Mr. REGULA. Mr. Speaker, the gen- 
tleman mentioned his strong support 
for the waterfowl programs, but he 
has also been a strong supporter of 
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fish hatcheries, апа I want {о com- 
mend him for this. 

In addition to visiting Grand 
Canyon, I had an opportunity to visit 
Lake Mead and to realize how impor- 
tant it is that we continue stocking the 
vast numbers of lakes we have across 
this country with fish and how impor- 
tant it is that we have a fish hatching 
program. They pointed out at Lake 
Mead and other places that this has 
been one of the valuable assets for rec- 
reational users. 

So, Mr. Speaker, I commend the gen- 
tleman for his strong support of these 
programs in the past. 
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Mr. CONTE. Mr. Speaker, I want to 
thank the gentleman. 

I had the good fortune to go to 
Alaska last week and I spent a lot of 
time on the ground with fish biologists 
talking about some of the major prob- 
lems that we have in Alaska. I visited 
one lake in which the three spined 
stickleback has taken over, and, as a 
result, the sockeye salmon population 
is down tremendously. The stickleback 
population has just loaded that par- 
ticular lake, and these young folks up 
there with the Fish and Wildlife Serv- 
ice are devoting their lives to the 
study of how to increase the popula- 
tion of sockeye salmon in that particu- 
lar lake. I spent many, many hours 
with these dedicated young people. 
They are certainly a credit to the Fed- 
eral service. 

Of course I saw some other things in 
the refuges that really impressed me. 
The greatest concentration of grizzly 
bears in the world is on Kodiak Island, 
and I took a great deal of pictures of 
them. There was a family of otters 
living near our camp, and every night 
around 9 o’clock a family of about five 
otters would come out and go fishing, 
and every day we would watch them. 
They would come back in about 7:30 in 
the morning and go back out again at 
night just like clockwork. I also saw a 
lot of deer and bald eagles. 

These fish and wildlife resources are 
preserved because of the work of the 
gentleman from Ohio [Mr. REGULA] 
and the chairman, Mr. Yates. They 
deserve a lot of credit for their contri- 
bution to the conservation of our pre- 
cious natural resources. 

Mr. YATES. Mr. Speaker, I yield 1% 
minutes to the distinguished gentle- 
man from California [Mr. COELHO]. 

Mr. COELHO. Mr. Speaker, I have a 
question for the gentleman from Illi- 
nois [Mr. YATES]. 

Mr. YATES. I would be happy to 
answer а question from the gentleman 
from California. 

Mr. COELHO. Mr. Speaker, the 
House-passed version of the fiscal year 
1989 Interior апа related agencies ap- 
propriations bill included $200,000 and 
began а congressionally mandated 
study of the effect of aircraft over- 
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flights on units of the National Park 
System. This important study is aimed 
at protecting park system resources 
and at enhancing the safety and en- 
joyment of visitors by establishing ap- 
propriate minimum altitude for over- 
flights over national parks and monu- 
ments. However, the conference report 
does not specifically provide funding 
for the overflight study. 

Mr. Speaker, I would like to ask the 
gentleman from Illinois [Mr. YATES] if 
there is sufficient funding in the Na- 
tional Park Service resources manage- 
ment account to begin the overflight 
study in & meaningful way in fiscal 
year 1989. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. COELHO. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Speaker, in reply to 
the gentleman's question let me say 
that I am quite sure there is sufficient 
funding in that account. I consider the 
study to which he referred a very im- 
portant and necessary study, and I 
look forward to hearing about it in the 
hearings that we have for the next ap- 
propriations bill. 

Mr. COELHO. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from California. 

Mr. COELHO. Mr. Speaker, will the 
gentleman encourage the park man- 
agement funds for this purpose? 

Mr. YATES. I certainly will, I tell 
the gentleman. I think it is & very 
useful study. 

Mr. COELHO. Mr. Speaker, I thank 
the gentleman from Illinois. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, there is 
& lot of good work that has been done 
in this bill, and I am sure that the 
committee feels strongly that they 
have done the best they can, but I 
think the House does need to under- 
stand that we have got some financial 
problems with this bill. The bill is in 
fact $194 million over the House 
passed version of the bill. It is $549 
million more than the baseline for 
fiscal 1989, and so, therefore, we have 
added hundreds of millions of dollars 
in this particular bill, and it is one 
that causes some concern. 

Mr. Speaker, I am sure that there 
are valuable reasons for having those 
&dd-ons, but I would suggest that 
there are some things in here that 
cause at least this gentleman some 
concern. For instance, іп leafing 
through the bill I find that we are pro- 
viding $85,000 for police operations in 
Harper’s Ferry, WV. One has to 
wonder why Harper’s Ferry, WV, gets 
$85,000. There are a lot of police de- 
partments around the country that 
would probably like to have that kind 
of money for the operation of their 
police force. All of a sudden though, 
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we find $85,000 of taxpayers’ money 
that can be pitched toward that one 
community in this bill. I would suggest 
that that is probably one where we did 
not need the money. 

Mr. Speaker, I find down in here $3 
million for an Energy and Natural Re- 
sources Technology Development 
Center at Brandeis University. Again, 
this is probably a very worthwhile 
project, but I cannot find that either 
it has ever been authorized, nor can I 
find there has been any peer review of 
this particular project. 

So the question becomes: How is it 
that this committee makes decisions 
about the allocation of these moneys 
based upon no authorization authority 
and based upon no kind of peer 
review? 

Mr. Speaker, I have had discussions 
with the gentleman from Illinois in 
the past over some of these issues, and 
he has agreed with me that we need to 
have some kind of peer review process 
to be sure that the science we are get- 
ting out of the projects is the best sci- 
ence. We are not getting that though. 

Тһе fact is that we do not get any 
kind of decision by the committee to 
stop funding programs that do not 
meet that criteria. Until we stop fund- 
ing them people are going to continue 
to come in and ask for them, and we 
are obviously going to continue to give 
it to them. 

Mr. Speaker, I do not think the tax- 
payers can afford that for very much 
longer, so, when I look at that $549 
million of spending, I have to come to 
the conclusion that some of that is 
money we did not have to spend, or 
money that probably should have 
been peer reviewed before we decided 
to spend it or at least authorized by 
this House and by this Congress 
before we decided to spend it. That 
has not happened in this bill. I am dis- 
appointed about that. I would hope 
that some of the Members anyhow 
would vote “по.” 

Mr. REGULA. Mr. Speaker, I would 
point out to the gentleman from Penn- 
sylvania [Mr. WALKER] that а number 
of the add-ons over the baseline were 
requested by the administration. 

I would also point out that Harper's 
Ferry, WV, is a very important part of 
the Park Service resource because we 
do the planning for the entire Park 
Service in this very, very small com- 
munity, much of which is Federal 
property. 

Mr, WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Speaker, what 
does that have to do with police oper- 
ations? 

The point is that there is lots of 
money in here for Harper's Ferry, and 
it is probably very valuable, but what 
in the world does that have to do with 
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the operation of the local police de- 
partment? 

Mr. REGULA. What it has to do is 
that there is a great impact of visitors 
there, and in the process they require 
police services. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield, I have lots of 
tourist industry in my district, too, 
and most of it is not under the Nation- 
al Park Service, but, nevertheless, we 
have a lot of visitors in my area. We 
are not supporting the police depart- 
ment in my area that have the burden 
as a result of that. 

So, therefore, the question remains. 
The question is: Why do we have to 
come up with this money in this bill 
for police operations in an area that 
we are already providing money for to 
have a national park? 

I think the gentleman: from Ohio 
(Mr. REGULA] well knows there is prob- 
ably a good deal of politics involved in 
that $85,000, but I just have to ques- 
tion whether or not that is wise use of 
the taxpayers’ money. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Speaker, let me say 
to the distinguished gentleman from 
Pennsylvania [Mr. WALKER] that the 
importance of the gentleman's State 
in the field of coal was called to our 
attention, and part of the amount to 
which he referred as being over the 
baseline, namely $140 million, is for 
clean coal technology. I am sure the 
State of Pennsylvania will benefit to а 
very great extent for that amount. 

Mr. REGULA. Mr. Speaker, I just 
have one last comment about the bill 
totally, and that is that I think that, if 
we were to factor it out, that the per- 
centage of increase in this appropria- 
tion over the past number of years is 
substantially less than the percentage 
of the increase in the utilization of the 
public lands for visitation. So I know 
that, for example, the Forest Service 
has more visitor days than even the 
Park Service, and there is an enor- 
mous thirst for recreation opportunity 
in this Nation, and there will be even а 
greater need for it in the years to 
come so that we have to build a base 
today to meet that challenge. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas [ Mr. FIELDS]. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. FIELDS. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Mr. Speaker, this Interior ap- 
propriation is much like its predecessors. It 
has some valuable components and is the 
product of hard and constructive work by the 
Interior subcommittee. 

But, acknowledging the positive side, | must 
vote against it. The negative aspect is the 
usual, almost invariable, problem. The bill is 
too expensive. 
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At a time when many Members, and hordes 
of taxpayers, are demanding a spending 
freeze, this bill piles a half a billion dollars on 
top of last year's oversized bill. It increases 
spending by more than 5% percent from a 
level that was too high to begin with. 

In round numbers, the increase is $540 mil- 
lion. To my constituents that's still a fair 
amount of money. 

In addition the bill is full of Members' pet 
projects, including a hefty grant to a police de- 
partment in an obscure West Virginia town. 

One of our colleagues made a nice speech 
about the various tourist attractions this bill 
would well fund in his State. | don't believe my 
constituents, or yours, should have to pay for 
his pet projects. 

Until we can instill some law and order in 
this appropriation process, | believe conscien- 
tious legislators ought to vote “по” on this bill. 
| intend to do so. 

Mr. FIELDS. Mr. Speaker, I rise in 
strong opposition to H.R. 4867 and 
urge my colleagues to vote “по” on 
this conference report. 

While there are a number of reasons 
why this is а bad bill, including the 
fact that it is nearly $1 billion over 
budget, I intend to confine my re- 
marks to the serious damage that H.R. 
4867 inflicts on our Nation's vital off- 
shore oil and gas leasing program. 

For the past 7 years, Congress has 
repeatedly delayed efforts to explore 
those Federal Outer Continental Shelf 
lands off the coast of California. This 
has occurred despite the fact that Sec- 
retary Don Hodel has made unprece- 
dented efforts to satisfy environmen- 
tal concerns. While Secretary Hodel 
has accepted 95 percent of Governor 
Deukmejian's "environmentally sensi- 
tive" recommendations and has limit- 
ed leasing to only 13 percent of the 
offshore area previously under а con- 
gressional moratorium, he has re- 
ceived nothing but contempt from 
those no leasing opponents who are 
willing to lock up 95 percent of the oil 
and 85 percent of the gas that exists in 
the California OCS Program. 

As the ranking minority member of 
the Panama Canal and Outer Conti- 
nental Shelf Subcommittee, I have 
thoroughly reviewed every aspect of 
the Federal OCS Program. There is no 
question that those Federal lands off 
the coast of California can be explored 
and developed in an enviromentally 
sound manner. In fact, the Federal 
OCS is our Nation's safest energy ex- 
traction program. There has never 
been an oil spill resulting from a blow- 
out in any of the more than 6,000 ex- 
ploratory wells drilled in United States 
waters. 

Mr. Speaker, because of my deep 
concern about our Nations's energy se- 
curity, last year I, along with our col- 
leagues RALPH HALL and JOE BARTON, 
spearheaded an effort to oppose any 
attempt to reestablish a leasing mora- 
torium on the California OCS. As a 
result of our efforts, over one-third of 
the House of Representatives wrote а 
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letter to the President urging him to 
veto any legislation that reestablished 
а congressional leasing moratorium on 
California offshore lands. 

Н.Н. 4867 is exactly the type of bill 
that we urged the President to veto 
last year. 

Mr. Speaker, those Federal lands 
offshore California are the most prom- 
ising for energy development of any 
region outside the Gulf of Mexico. 
Unless we find new and significant do- 
mestic oil and gas resources, our 
nation will be dependent on foreign 
sources for up to 60 to "5 percent of 
our petroleum needs by the year 2000. 

In addition, this moratorium will 
result in a loss to the U.S. Treasury of 
millions of dollars in bonus bids, rental 
fees, and royalty payments. 

While this issue alone merits & no 
vote оп Н.Н. 4867, unfortunately, this 
legislation also includes language 
which will for the first time deny the 
rights of oil and gas lessees to under- 
take exploration on Federal lands 
which they have already acquired in 
the eastern Gulf of Mexico, as Secre- 
tary Don Hodel has stated: 

Denial of the approval of an exploration 
plan through an appropriations moratorium 
rather than the regulatory procedures of 
the Outer Continental Shelf Lands Act is 
bad energy policy, bad economic policy, 
and—perhaps most significantly in the long 
run—an act of bad faith on the part of the 
Federal Government. 

If we allow this dangerous post lease 
sale moratorium provision to become 
law, we will send the worst possible 
signal to our domestic energy industry 
that the Federal Government is an un- 
reliable partner which is willing to 
unilaterally change the rules at any 
time. This unprecedented assault on 
our Federal OCS Program will cause 
an accelerated trend toward foreign in- 
vestment, a huge increase in our trade 
deficit, a significant loss of jobs, and a 
growing dependence upon unreliable 
sources of foreign oil. 

In addition, this grievous breach of 
faith is likely to result in litigation 
against the Federal Government by 
those companies which have invested 
more than $100 million for those Fed- 
eral leases off the coast of Florida. 

Mr. Speaker, these Federal lands off 
the coasts of California and Florida 
are not the personal domain of either 
the Governors of those States or any 
Member of Congress. They belong to 
the people, all of the people, of the 
United States. Any oil and gas pro- 
duced in these areas benefits all Amer- 
icans. 

After years of moratoriums and 
other delays, it is high time for the 
Federal OCS Leasing Program to move 
forward in the balanced manner that 
Congress envisioned in the OCS Lands 
Act of 1978. 

It is also time that we end this politi- 
cal charade which is leading this 
Nation down the path toward in- 
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creased foreign energy dependence. If 
you want to avoid gasoline lines and 
school and factory closings in the 
years ahead, then join with me in 
voting “по” on this conference report. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the distinguished chairman 
of the Committee on Appropriations, 
the gentleman from Mississippi [Mr. 
WHITTEN). 

Mr. WHITTEN. Mr. Speaker, I 
thank my friends and colleagues of 
this subcommittee for the fine job 
they have done. It has been a pleasure 
working with them through the years. 

I want to point out that the Commit- 
tee on Appropriations has continually 
held appropriation items which are 
discretionary below the amount that 
the President has recommended. Our 
debts come from other entitlements 
and back door spending that represent 
contracts that have to be paid. I am 
glad to say that this year, all subcom- 
mittees working to produce bills under 
the  House-passed budget ceilings, 
since the budget conferees were not in 
agreement. Then, 53 days late, after 
we had done our work, they suddenly 
got together and told us to cut an- 
other $1,900,000,000. We have had a 
constant fight looking after our own 
country, and I would like to say that 
this committee and all of the subcom- 
mittees have been cooperative and we 
have held amounts within the budget 
conference. Since we no longer have 
gold and silver behind our money, all 
we have is our country. And I want to 
say this subcommittee and all subcom- 
mittees have cooperated in working to 
take care of basic things which are so 
important to the people of the United 
States. The gentleman from Illinois 
[Mr. Үлтев1 did a great job not only 
this year, but every year, and I also 
say that to the gentleman from Ohio 
(Mr. REGULA] and all other members 
of the subcommittee. 

I &m glad to report that our Com- 
mittee on Appropriations has done a 
fine job, and we appreciate the sup- 
port we have had from the Congress. 

I am particularly pleased that the 
agreement includes $15,600,000 for 
construction on the Natchez Trace 
Parkway and that the conferees con- 
tinue to support completion of the 
work now underway by the National 
Park Service to extend the Natchez 
Trace Parkway to the historic Natchez 
Bluff area and to include Fort Rosalie 
and Melrose as part of the Park 
System. 
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Mr. YATES. Mr. Speaker, I yield 1 
minute to the distinguished gentle- 
woman from California [Mrs. Boxer]. 

Mrs. BOXER. Mr. Speaker, I thank 
the chairman for yielding me this 
moment. 

I really want to rise and say how 
proud I will be to vote for this confer- 
ence report and to thank the chair- 
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man, the gentleman from Illinois (Мг. 
Yates] and to thank the gentleman 
from Ohio [Mr. REGULA] for the excel- 
lent job that they did. 

There is а park in the San Francisco 
Bay area called the Golden Gate Na- 
tional Recreation Area. It draws more 
visitors than any other park in the 
country. I think most of my colleagues 
will remember our former colleague 
from California, Phil Burton, was the 
one who got that park going. 

The park was in great need of help. I 
wil have to say in a bipartisan way 
the committee really rallied around. 
The gentleman from Pennsylvania 
(Mr. MURTHA] was extremely helpful 
and we were able to come up with 
some wonderful additions to the park 
to handle these many visitors. 

I also want to thank the chairman 
for his support of the Bay Area Ridge 
Trail in the attempt to link all the 
beautiful open spaces on the Bay 
Ridges together into one trail, and to 
mention to the committee how grate- 
ful I am for their respect for the 
oceans. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. Bosco]. 

Mr. BOSCO. Mr. Speaker, I want to 
thank the subcommittee chairman for 
yielding me this minute. 

Mr. Speaker, I rise to make а point 
regarding section 320 of the bill, which 
places restrictions on the appeals proc- 
ess relating to the salvage of certain 
fire-damaged timber in the State of 
Orgeon. 

Mr. Speaker, although this language 
applies only to a narrowly defined 
area in the Siskiyou National Forest, 
it is in operational terms nearly identi- 
cal to legislation I introduced earlier 
this year concerning the salvage of 
timber damaged by severe fires in Cali- 
fornia in 1987. 

As we all know, the West and Mid- 
west have been  devastated this 
summer by forest fires brought on by 
record dry conditions. Through the ex- 
tensive media coverage given the disas- 
trous fires in Yellowstone Park, I be- 
lieve that the public is beginning to re- 
alize that these extraordinary and 
tragic situations demand extraordi- 
nary—and expedient—remedies. 

Section 320 of this appropriations 
measure expedites the salvage of fire- 
damaged timber in portions of the Sis- 
kiyou National Forest by limiting the 
number of administrative appeals and 
by eliminating entirely the possibility 
of judicial appeals. The drafters of 
this language clearly believed that it 
would be injurious to the environ- 
ment, as well as gratuitously damaging 
to local economic interests, to allow 
vast quantities of salvageable timber 
to lie dormant while Government bu- 
reaucrats and so-called environmental 
activists haggled over an avalanche of 
spurious appeals. 
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At present, over 20 appeals are pend- 
ing on salvage timber sales in Califor- 
nia, preventing almost 200 million 
board feet of burned timber from 
being harvested in the Klamath, Men- 
docino, Sequoia, and Shasta-Trinity 
National Forests. 

We in northern California are frus- 
trated by the intolerable delays that 
have been brought on by narrow, self- 
serving interest groups. The US. 
Forest Service must be given the au- 
thority to move quickly to approve 
these sales and thus limit further 
damage to soils, streams, and other 
natural resources. 

Mr. Speaker, I support the inclusion 
of section 320 in this appropriations 
measure. I hope that it will put so- 
called environmental groups on notice 
that Congress will no longer tolerate 
their abuse of the appeals process. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentleman from West 
Virginia ГМг. RAHALL]. 

Mr. КАНАТ. Mr. Speaker, the Inte- 
rior and related agencies appropria- 
tion bill, in my view is one of the most 
important of the 13 regular appropria- 
tion bills for my home State of West 
Virginia and I fully support the con- 
ference report before us today. 

This legislation includes funding for 
programs as diverse as those under the 
National Park Service, which seek to 
conserve the natural resource heritage 
of this Nation, to those under agencies 
such as the Office of Surface Mining 
which control the development of our 
natural resources. Accommodating 
both of these land use mandates in- 
volves an intricate balancing act. 

I am extremely pleased with the sup- 
port this legislation offers for one of 
the developing jewels of the National 
Park System, the New River Gorge 
National River in West Virginia. For 
years the current administration insti- 
tuted a slash and burn policy at this 
national park unit at the very time 
when it was in its infancy in terms of 
basic land acquisition and facility con- 
struction. Consequently, while on 
paper we had a federally designated 
national river in West Virginia, in re- 
ality we had little in the way of what 
the broad spectrum of the public ex- 
pects of a unit of their National Park 
System. Our only saving grace has 
been the appropriation process and 
the persistence of West Virginia’s 
elected representatives to the Con- 
gress. In this regard, I would pay spe- 
cial tribute to our senior Senator, 
ROBERT C. BYRD. 

This appropriation bill provides for 
some very necessary developments at 
the New River Gorge National River, 
including $540,000 in increased oper- 
ational funding, $6,050,000 for con- 
struction primarily for visitor services, 
$1,775,000 for planning, and $8,000,000 
for land acquisition. 
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I also want to take note of amend- 
ment No. 34, which is being reported 
in technical disagreement. I have dis- 
cussed this matter with my colleagues 
on the authorizing committee and we 
will have no objection to the motion to 
recede and concur in the Senate 
amendment with the amendment 
agreed to by the conferees. A provision 
of this amendment would allow the 
Secretary to initiate condemnation 
with the owner’s consent of improved 
or unimproved properties within the 
boundary of the New River Gorge Na- 
tional River or at the currently au- 
thorized administrative site at Glen 
Jean. The original intention behind 
this provision deals with the need to 
acquire certain tracts for the new park 
headquarters site at Glen Jean. While 
the owners are willing to sell, the Park 
Service through the normal appraisal 
process has been unable to reach ac- 
ceptable terms with them and this au- 
thorizing language would simply allow 
the courts to decide the value of the 
properties. 

As an aside, I would like to state 
very clearly what condemnation au- 
thorities are provided for in the ena- 
bling legislation for the New River 
Gorge National River. That law allows 
for condemnation, if necessary, of un- 
improved properties within the park 
unit, and properties which were im- 
proved after 1978 if the improvements 
are incompatible with the purposes of 
the park unit. There should, as such, 
be no doubt that there is condemna- 
tion authority at the New River Gorge 
National River although it has never 
been used. 

Nonetheless, the authorizing lan- 
guage included in this appropriation 
bill provides the Park Service with an 
additional tool it can use at the New 
River Gorge National River in any in- 
stance where negotiations and the 
normal appraisal process fails. Howev- 
er, I would seek to have this authority 
reserved for special tracts of land of 
paramount importance to the develop- 
ment of the park unit. 

Also included under the National 
Park System appropriation items is 
$100,000 for a statewide park assess- 
ment for West Virginia. I would like to 
take this opportunity to commend the 
Park Service for the assistance it has 
provided to date in projects involving 
the feasibility of establishing new 
units of the National Park System in 
the State. There are some exciting 
possibilities being considered, and with 
adequate funding, I expect some real 
progress to be made in examining sev- 
eral areas within West Virginia which 
offer some outstanding natural, scenic, 
recreational, cultural, апа historic 
values of national significance. With 
the type of assistance the Park Service 
can lend in endeavors such as the coal 
heritage project, I expect to be on 
sound footing during my future park 
unit authorization efforts. 
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Another matter of interest of West 
Virginia as well as the other coal pro- 
ducing States is the approximately 
$150 million appropriated by this legis- 
lation from the abandoned mine recla- 
mation fund for the State grants pro- 
gram. This is money well spent on 
projects to remedy the health, safety, 
and environmental threat posed by 
abandoned mine lands to coalfield resi- 
dents. 

There are, however, several contro- 
versies which continue to plague this 
program. Concern has been expressed 
over the integrity of the AML invento- 
ry which is used in part to allocate the 
Secretary’s discretionary share of the 
fund to the States. OSM has been 
using a 50-50 split between AML in- 
ventory and historic coal production. 
However, this conference report con- 
tains a statement that the discretion- 
ary share is to be allowed solely on the 
basis of historic coal production 
during fiscal year 1989 after which a 
return to the inventory/historic coal 
production formula is envisioned pend- 
ing OSM conducting a revision of the 
existing inventory. 

During the next Congress it is my in- 
tention to work for the reauthoriza- 
tion of the title ГУ SMCRA programs 
and as part of this effort I will seek to 
address issues relating to the alloca- 
tion formula. For this reason, I am not 
objecting to amendment No. 53, which 
contains authorizing language, as the 
information provided by the account- 
ing of past AML contributions and dis- 
bursements required by the provision 
may be of some benefit to the reau- 
thorizing effort. 

Within the budget for the Bureau of 
Mines, $1.5 million is being made avail- 
able for the National Mine Land Rec- 
lamation Center. This center, in its 
second year of funding, is comprised of 
a consortium of university participants 
under the leadership of West Virginia 
University. I expect to see some sub- 
stance results from the research being 
conducted by the center, especially in 
the area of addressing acid mine drain- 
age problems at abandoned coal mine 
sites. Also being provided is approxi- 
mately $10 million for the Mineral In- 
stitutes Program and $2.5 million for 
the Generic Center or Respirable Dust 
at Penn State and West Virginia Uni- 
versity. 

Overall, in such critical and high pri- 
ority endeavors such as mine disaster 
prevention, advanced mining systems, 
methane drainage, self-contained-self- 
rescuer and haulage research within 
the Bureau of Mines' health, safety, 
and mining technologies programs, 
this conference agreement makes а 
great deal of progress in addressing 
the seemingly institutional shortcom- 
ings of the Bureau's budget submis- 
sions for these research areas. 

Mr. Speaker, I want to extend my 
deep appreciation to the House man- 
agers of this legislation and I urge all 
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of my colleagues to give this confer- 
ence report favorable consideration. 

Mr. BOSCO. Mr. Speaker, | rise in support 
of the conference report on H.R. 4867, the 
Department of the Interior appropriations bill, 
and | would like to commend the gentleman 
from Illinois [Mr. YATES] for his fine work іп 
bringing this bill to the floor. 1 would once 
again like to express my appreciation to Mr. 
YATES' subcommittee and to the full Commit- 
tee on Appropriations for ratifying another 
delay in the Interior Department's proposed 
lease sale 91 off the northern California coast, 
and for insuring that this delay was retained in 
the conference report we have before us 
today. 

To provide just a little background for my 
colleagues, lease sale 91 involves Outer Con- 
tinental Shelf tracts located along two coun- 
ties in my northern California district. This 
lease sale was announced early in the 
Reagan administration and Congress has, with 
cause, postponed it for each of the past 6 


years. 

Lease sale 91 has been, from its very con- 
ception, a fatally flawed proposal on environ- 
mental and scientific grounds. But we in the 
California delegation have not been playing a 
"four corners" stall offense on proposals for 
drilling off the California coast. Recognizing 
the need to expand our domestic sources of 
energy, our delegation has been willing to ne- 
gotiate with the administration every step of 
the way, and under the capable leadership of 
Mr. PANETTA we have always taken the posi- 
tion that compromise is preferable to polariza- 
tion and stalemate. 

And yet today we face a stalemate. Due to 
the Interior Department's disregard for valid 
environmental concerns and its extreme politi- 
cal misjudgment, the debate over offshore oil 
drilling in California has become one of the 
most impassioned, polarized, heated, and 
nonproductive in the State's history. Thou- 
sands of citizens turn out at public hearings 
up and down the coast to voice their firm op- 
position to any offshore drilling, and both 
sides have become mistrustful of each other 
to a fault and firmly opposed to any form of 
compromise. 

We did not have to arrive at this unfortunate 
state of affairs. Our delegation reached an 
agreement with the Secretary of the Interior in 
1985 that would have provided protection for 
environmentally sensitive areas of our coast in 
exchange for limited drilling in other areas, 
and this agreement had the support of the 
major environmental groups and local commu- 
nities and citizens. Yet under pressure from oil 
interests the Secretary unceremoniously 
backed out of the agreement, dooming to fail- 
ure any subsequent negotiations between his 
Department and the Congress. 

Mr. Speaker, if the Secretary had not un- 
courageously caved in to oil interests, our 
search for new domestic oil resources might 
be more today, and we could be 
busy reducing at least a fraction of our un- 
healthy reliance on imported oil. Instead, it will 
now be up to the next administration to navi- 
gate its way through this highly emotional 
issue and arrive at a solution that protects le- 
gitimate environmental interests while recog- 
nizing the need for national energy security. 
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Мг. PANETTA. Mr. Speaker, | ат delighted 
to rise in support of the conference report on 
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In response to this document, the Interior 
Department pressured Fish and Wildlife to 
tone down its evaluation, but even the "'sani- 


should be delayed or canceled, to allow closer 


deeply grateful to Mr. YATES, the subcommit- 
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process possible by delaying lease sale 91 
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ploratory drilling in the areas which have re- 
ceived legislative delays in leasing. This is crit- 
ical to ensure that these sensitive areas are 
safeguarded from the impacts of this activity 
while long-term protections are developed. In 
addition, | am also grateful to Віц. LOWERY 
and Sip YATES for working to include lan- 
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has been a battle in which the administration 
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As | do, | want to pay special tribute to the 

from Illinois [Mr. YATES], the chair- 
man of the Interior Appropriations Subcommit- 
tee. 
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to Chairman YATES and the ranking member, 
Mr. REGULA, for their invaluable assistance 
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and cooperation. They have produced а con- 
ference report which trims over $200 million 
from the Senate level and which enjoys wide 

support. For this, | commend my 
two for their Я 

Mr. YATES. Mr. Speaker, I һауе по 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. SI- 
KORSKI). Without objection, the previ- 
ous question is ordered on the confer- 
ence report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 


absent Members. 

The vote was taken by electronic 
device, and there were—yeas 359, nays 
45, not voting 27, as follows: 

[Roll No. 2951 

YEAS—359 

Ackerman Coble Gaydos 
Akaka Coelho Gejdenson 
Anderson Coleman(MO) Gephardt 
Andrews Gibbons 
Annunzio Conte Gilman 
Anthony Conyers Gingrich 
Applegate Cooper Glickman 
Aspin Costello Gonzalez 
Atkins Courter Goodling 
AuCoin Coyne Gordon 
Baker Craig Gradison 
Ballenger Crockett Grandy 
Barnard Darden Grant 
Bateman Davis (MI) Gray (IL) 
Bates de la Garza Gray (PA) 
Beilenson Dellums Green 
Bennett Derrick Gregg 
Bentley DeWine Guarini 
Bereuter Dickinson Gunderson 
Berman Dicks Hall (TX) 
Bevill Dingell Hamilton 
Bilbray DioGuardi Hammerschmidt 
Bilirakis Dixon Hansen 
Boehlert Donnelly Harris 
Boggs Dorgan (ND) Hatcher 
Boland Downey Hawkins 
Bonior Durbin Hayes (IL) 
Bonker Dwyer Hayes (LA) 
Borski Dymally Hefner 
Bosco Dyson Henry 
Boucher Early Hertel 
Boxer Eckart Hiler 
Brennan Edwards (СА) Hochbrueckner 
Brooks Edwards (ОК) Holloway 

Emerson Hopkins 
Brown (CA) English Horton 
Bruce Erdreich Houghton 
Bryant Espy Hoyer 
Buechner Evans Hubberd 
Bustamante Fascell Huckaby 
Byron Fawell Hughes 
Callahan Fazio Hunter 
Campbell Feighan Hutto 
Cardin Fish Hyde 
Carper Flake Ireland 
Carr Ғирро Jacobs 
Chandler Florio Jeffords 
Chapman Foglietta Jenkins 
Chappell Foley Johnson (CT) 
Clarke Ford (MI) Johnson (SD) 
Clay Ford (TN) Jontz 
Clement Frank Kanjorski 
Clinger Prost Kaptur 
Coats Gallo Kasich 
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Kastenmeler Murphy Shaw 
Kennedy Murtha Shays 
Kennelly Myers Sikorski 
Kildee Nagle Sisisky 
Kleczka Natcher Skaggs 
Kolbe Neal Skeen 
Kolter Nelson Skelton 
Konnyu Nichols Slattery 

Nielson Slaughter (NY) 
Kyl Nowak Smith (FL) 
LaFalce Oakar Smith (IA) 
Lagomarsino Oberstar Smith (NE) 
Lancaster Obey Smith (NJ) 
Lantos Olin Smith (TX) 
Latta Ortiz Smith, Denny 
Leach (1A) Owens (NY) (OR) 
Lehman (CA) Owens (UT) Smith, 
Lehman (FL) Oxley (OR) 
Leland Panetta Snowe 
Lent Parris Solarz 
Levin (MI) Solomon 
Levine (CA) Patterson Spratt 
Lewis (CA) Payne St Germain 
Lewis (FL) Pease Staggers 
Lewis (GA) Pelosi Stallings 
Lipinski Pepper Stangeland 
Livingston Perkins Stenholm 
Lloyd Petri Stokes 
Lott Pickett Stratton 
Lowery (CA) Pickle Studds 
Lowry (WA) Porter Sundquist 
Lujan Price Sweeney 
Luken, Thomas Pursell Swift 
Madigan Quillen Synar 
Manton Rahall Tallon 
Markey Rangel Tauzin 
Marlenee Ravenel Taylor 
Martin (IL) Ray Thomas (GA) 
Martin (NY) Regula Torricelli 
Martinez Rhodes Traficant 
Matsui Richardson Traxler 
Mavroules Ridge Udall 
Mazzoll Rinaldo Valentine 
McCloskey Ritter Vander Jagt 
McCollum Robinson Vento 
McCrery Rodino Visclosky 
McCurdy Roe Volkmer 
McGrath Rogers Vucanovich 
McHugh Rose Walgren 
McMillan (NC) Rostenkowski Watkins 
McMillen (MD) Roth Weiss 
Meyers Rowland (CT) Weldon 
Mfume Rowland (GA) Whittaker 
Michel Roybal Whitten 
Miller (CA) Russo Wiliams 
Miller (OH) Sabo Wise 
Miller (WA) Saiki Wolf 
Mineta Savage Wolpe 
Moakley Sawyer Wortley 
Molinari Saxton Wyden 
Mollohan Scheuer Wylie 
Montgomery Schneider Yates 
Moody r Yatron 
Morella Schuette Young (АК) 
Morrison (CT) Schulze Young (FL) 
Morrison (WA) Schumer 
Mrazek Sharp 

NAYS—45 
Archer Fields Schaefer 
Armey Frenzel Sensenbrenner 
Bartlett Gallegly Shumway 
Barton Gekas Shuster 
Bliley Hastert Slaughter (VA) 
Brown (CO) Hefley Smith, 
Bunning Herger (NH) 
Burton Inhofe Stump 
Combest Lightfoot Swindall 
Crane Lukens, Donald Tauke 
Dannemeyer Lungren Thomas (CA) 
Daub McCandless Upton 
Davis (IL) McEwen Walker 
DeLay Moorhead Weber 
Dornan (CA) Penny 
Dreier Roberts 
NOT VOTING—27 

Alexander Hall (OH) Packard 
Badham Jones (NC) Roukema 
Boulter Jones (TN) Spence 
Cheney Kemp Stark 
Coleman (TX) Leath (TX) Torres 
Coughlin Mack Towns 
DeFazio MacKay Waxman 
Dowdy McDade Wheat 
Garcia Mica Wilson 
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Mr. INHOFE and Mr. ROBERTS 
changed their vote from “yea” to 
"nay." 

So the conference report was agreed 
to 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid оп 
the table. 


AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore (Mr. S1- 
KORSKI). The Clerk will designate the 
first amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 4: Page 3, line 15, 
after "expenses." insert "The Payments in 
Lieu of Taxes Act (31 U.S.C. 6901(2) is 
amended by deleting the phrase 'existing in 
the State of Alaska on the date of enact- 
ment of this Act' from the definition of а 
unit of Government.". 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer & 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 4 and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 5: Page 3, line 20, 
strike out “$11,640,000” and insert 
“$12,020,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 5 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed insert “$12,290,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 7: Page 8, line 24, 
strike out “$350,251,000” апа insert 
“$360,654,000, to remain available for obli- 
gation until September 30, 1990”. 


22950 


MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted, insert 
“%360,688,000”. 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk wil designate the next amend- 
ment in disagreement. 

Mr. YATES. Mr. Speaker, I ask 
unanimous consent that Senate 
amendments Nos. 10, 14, 21, 24, 35, 52, 
58, 61, 62, 76, 94, 118, 123, 124, 125, 128, 
129, 134, 135, 148, 152, 154, 155, 158, 
159, and 166 be considered en bloc and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will designate the amendments 
in disagreement. 

The text of the amendments is as 
follows: 


Senate amendment No. 10: Page 9, line 14, 
after "Act" insert; and of which $1,500,000 
shall remain available until expended for 
the development and installation of dis- 
plays, exhibits, films, and other educational 
material for an ecological center, which will 
display the interdependency of fish and 
wildlife habitat upon each other and the 
need for informed public stewardship of 
these resources, including man's impact on 
freshwater and coastal streams, and which 
will be located on non-Federal land and be 
constructed by non-Federal participants". 

Senate amendment No. 14: Page 10, after 
line 5, insert: 

The Secretary may acquire lands and 
waters or Interests therein subject to the in- 
terest of the State of California, including 
the public trust, in lands including sub- 
merged lands which are now or at any time 
have been below the highest high water 
mark of the Sacramento River and/or its 
tributaries, in the event the boundary of 
said river has been artificially raised, or said 
lands are now or at any time have been 
below the ordinary high water mark of the 
Sacramento River, if said river and/or its 
tributaries is in its natural state; and fur- 
ther subject to any adverse claim based 
upon the assertion that (i) any portion of 
said lands is not now or has not at any time 
been below the highest high water mark of 
the Sacramento River and/or its tributaries, 
in the event the boundary of said river has 
been artificially raised, or is not now and 
has not at any time been below the ordinary 
high water mark, if said river and/or its 
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tributaries is in its natural state; (ii) some 
portion of said lands has been created by ar- 
tificial means or has accreted to such por- 
tion so created; or (iii) some portion of said 
lands has been brought within the bound- 
aries thereof by an avulsive movement of 
the Sacramento River and/or its tributaries, 
or has been formed by accretion to any such 
portion. 

Senate amendment No, 21: Page 12, line 
12, after compensation“ insert: Provided 
further, That $85,000 shall be available to 
assist the town of Harpers Ferry, West Vir- 
ginia, for police force изе”. 

Senate amendment No, 24: Page 12, line 
20, after Property“ insert: Provided fur- 
ther, That no funds appropriated by this 
Act shall be available to remove, obstruct, 
dewater, fill, or otherwise damage the 
Brooks River fish ladder in the Katmai Na- 
tional Park, Alaska”. 

Senate amendment No. 35: Page 14, line 
25, after contracts“ insert hereafter“. 

Senate amendment No. 52: Page 37, line 
21, after “Office” insert “: Provided further, 
That notwithstanding any other provisions 
of law, appropriations for the Office of Sur- 
face Mining Reclamation and Enforcement 
may, hereafter, provide for the travel and 
per diem expenses of State and tribal per- 
sonnel attending OSMRE-sponsored train- 
ing” 


Senate amendment No. 58: Page 41, line 3, 
after SD)“ insert: Provided further, That 
subsection (b) of section 5 of the Cow Creek 
Band of Umpqua Tribe of Indians Recogni- 
tion Act (25 U.S.C. 712c) is amended by 
striking out “Indian individuals” and insert- 
ing in lieu thereof Cow Creek descendants 
or other Indian individuals" ". 

Senate amendment No. 61: Page 41, line 3, 
after “SD)" insert: Provided further, That 
for the purpose of enabling Indian reserva- 
tion residents їп Arizona who are eligible for 
General Assistance and who have depend- 
ent children to participate and succeed in 
Job Corps training, the Bureau shall pay 
general assistance support for the depend- 
ent children at the full State AFDC A-2 
grant level". 

Senate amendment No. 62: Page 41, line 3, 
after "SD)" insert “: Provided further, That 
notwithstanding any other provision of law, 
any portion of the funds appropriated 
under the authority of Public Law 93-530 
not yet obligated, but not to exceed 
$700,000, shall be transferred by the Secre- 
tary of the Interior to the governing body of 
the San Carlos Apache Tribe (hereafter re- 
ferred to as the “Ттіре”) by no later than 
the date that is sixty days after the date of 
enactment of this Act. Amounts transferred 
to the Tribe under this proviso shall be used 
for economic development purposes in ac- 
cordance with the plan which was adopted 
by the governing body of the Tribe on April 
12, 1988, and any amendment thereto which 
has been approved by the Secretary of the 
Interior. The Tribe may expend the 
amounts transferred under this proviso for 
the purposes authorized without the prior 
approval of the Secretary of the Interior. 
None of the funds transferred to the Tribe 
may be used to make per capita payments to 
the members of the Tribe: Provided further, 
That notwithstanding any other provision 
of the law, the funds transferred by this Act 
to the San Carlos Apache Tribe may be 
treated as non-Federal, private funds of the 
Tribe for purposes of any provision of Fed- 
eral law which requires that non-Federal or 
private funds be used in a project or for a 
specific purposes: Provided further, That 
the Federal Government shall have no fur- 
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ther obligation to appropriate funds for the 
purposes indentified in Public Law 93-530”, 

Senate amendment No. 76: Page 46, line 5, 
after “1989” insert “: Provided further, That 
any unobligated balances for Palau govern- 
ment operations which remain available on 
the date of Compact implementation shall 
be used by the Department of the Interior 
to reduce the accumulated deficit of the 
Trust Territory Government”. 

Senate amendment No. 94: Page 56, after 
line 15, insert: 

Sec. 115. Section 103(hX2) of the Compact 
of Free Association Act of 1985 (99 Stat. 
1783, 48 U.S.C. 1681) is amended as follows: 
after the word firm“ insert “ог by a grant 
to the Government of the Republic of the 
Marshall Islands which may further con- 
tract only with a United States firm or a Re- 
public of the Marshall Islands firm, the 
owners, officers and majority of the employ- 
ees of which are citizens of the United 
States or the Republic of the Marshall Is- 
lands”; and, after the word “Bikini” insert “, 
Rongelap, Utrik,". 

Senate amendment No. 118: Page 60, after 
line 7, insert; 


TIMBER ROADS, PURCHASER ELECTION, FOREST 
SERVICE (RESCISSION) 

Of the funds currently available and un- 
obligated in this account, $40,000,000 is 
hereby rescinded. 

Senate amendment No. 123: Page 64, after 
line 7, insert: 

Notwithstanding any other provision of 
law, any appropriations or funds available 
to the Forest Service may be used to provide 
nonmonetary awards of nominal value to 
private individuals and organizations that 
make contributions to Forest Service pro- 


grams. 

Senate amendment No. 124: Page 64, after 
line 7, insert: 

Notwithstanding any other provision of 
the law, none of the funds available under 
this, or any other Act shall be obligated or 
expended to adjust annual recreational resi- 
dence fees except on а four-year phased in 
basis commencing January 1, 1989. 

Senate amendment No. 125: Page 64, after 
line 13, insert: 

Notwithstanding the provisions under the 
Federal Grant and Cooperative Agreements 
Act of 1971 (31 U.S.C. 6301-6308), the Forest 
Service is authorized to negotiate and enter 
into cooperative arrangements with the var- 
ious States, and private, nonprofit organiza- 
tions to continue the recreation and wildlife 
and fish Challenge Cost-share Programs. 

Senate amendment No. 128: Page 65, after 
line 13, insert: 

Notwithstanding the lack of authorization 
for payment from appropriated funds in 
older supplements to cooperative right-of- 
way construction and use agreements, the 
Forest Service is authorized and directed to 
make cash payments in lieu of payment 
through collection rights where it deter- 
mines that an unreasonable delay has oc- 
curred or is likely to occur before the collec- 
tion rights can be exercised or offsetting 
construction performed. In addition, the 
Service is authorized and directed to make 
cash payment of excess cost imbalances car- 
ried by cooperators which the Government 
has not repaid within & reasonable time 
period through the exercise of collection 
rights or by other means. 

Senate amendment No. 129: Page 65, after 
line 13, insert: 

Any money collected from the States for 
fire suppression assistance rendered by the 
Forest Service on non-Federal lands not in 
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the vicinity of National Forest System 
Lands shall be used to reimburse the appli- 
cable appropriation and shall remain avail- 
able until expended as the Secretary may 
direct in conducting activities authorized by 
Sut 2101 (note), 2101-2110, 1606, and 

Senate amendment No. 134: Page 66, after 
"account" insert “: Provided further, That 
for the purposes of the sixth proviso in 
Public Law 99-190 under this heading, funds 
provided under section 306 of Public Law 
93-32 shall be considered non-Federal". 

Senate amendment No. 135: Page 66, after 
line 13, insert “: Provided further, That re- 
ports for projects selected by the Secretary 
of Energy pursuant to authority granted 
under the heading “Clean coal technology" 
in the Department of the Interior and Re- 
lated Agencies Appropriations Act, 1986, as 
contained in Public Law 99-190 , which are 
received by the Speaker of the House of 
Representatives and the President of the 
Senate prior to the end of the second ses- 
sion of the 100th Congress shall be deemed 
to have met the criteria in the third proviso 
of the fourth paragraph under the heading 
"Administrative provisions, Department 
Energy” in the Department of the Interior 
and Related Agencies Appropriations Act, 
1986, as contained in Public Law 99-190, 
upon expiration of 30 calendar days from re- 
ceipt of the report by the Speaker of the 
House of Representatives and the President 
of the Senate“. 

Senate amendment No. 148: Page 69, line 
19, after “That” insert “an additional 
$91,555,000 shall be made available until ex- 
pended beginning October 1, 1989: Provided 
further, That" 

Senate amendment No. 152: Page 15, line 
13, after “expended” insert Provided, That 
the Indian Health Service may hold in re- 
serve а sum not to exceed $600,000 as а con- 
tingency for site acquisition at the Kotze- 
bue Hospital". 

Senate amendment No. 154: Page 16, line 
13, strike out “апа” and insert “ог”. 

Senate amendment No. 155: Page 76, line 
14, strike out “available to" and insert “ге- 
tained by". 

Senate amendment No. 158: Page 78, line 
7, after "Service" insert “: Provided further, 
That notwithstanding any other provision 
of law, the Secretary is authorized to under- 
take a demonstration project at Kayenta, 
Arizona, on the Navajo Indian Reservation, 
to construct 10 housing units on Federal 
land, i.e., three one-bedroom, four two-bed- 
room, and three three-bedroom units, under 
an agreement with а non-profit, Indian con- 
trolled community development corpora- 
tion, and in return for а Federal grant of 
$200,000, units which meet or exceed Feder- 
а1 construction standards are to be built, op- 
erated, maintained in adequate condition 
and, for a period of 20 years following com- 
pletion of construction, offered for rent to 
Federal employees. First preference for 
rental is to be given to essential Indian 
Health Service (IHS) employees as deter- 
mined in accordance with IHS quarters 
management policies. Rental rates charged 
by the owner shall be established by the 
same method as would be used if the units 
were federally owned. Navajo Area IHS 
guidelines for occupant conduct and respon- 
sibility in Federal quarters shall apply 
unless stricter standards are mutually 
adopted”. 

Senate amendment No. 159: Page 78, line 
1, after "Service" insert: Provided further, 
That notwithstanding any other provision 
of law, there are 170 village built clinics au- 
thorized to be operated in Alaska”. 
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Senate amendment No. 166: Page 79, after 
line 18, insert: 

Section 1513 of the Higher Education 
Amendments of 1986 (20 U.S.C. 4420) is 
amended— 

(1) by striking out The Institute" and in- 
serting in lieu thereof “(а) Tax STATUS.— 
The Institute”, 

(2) by inserting “; TORT LIABILITY" after 
"STATUS" in the section heading, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Tort LIABILITY.— 

“(1) The Institute shall be subject to li- 
ability relating to tort claims only to the 
extent a Federal agency is subject to such li- 
ability under chapter 171 of title 28, United 
States Code. 

“(2) For purposes of chapter 171 of title 
28, United States Code, the Institute shall 
be treated as a Federal agency (within the 
meaning of section 2671 of such title). 

“(3) For purposes of chapter 171 of title 
28, United States Code, the President of the 
Institute shall be deemed the head of the 
Agency.” 

MOTION OFFERED BY MR, YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered 10, 14, 21, 24, 35, 52, 
58, 61, 62, 76, 94, 118, 123, 124, 125, 128, 129, 
134, 135, 148, 152, 154, 155, 158, 159, and 166 
and concur therein. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 11: Page 9, line 20, 
strike out “$23,756,000” and insert 
“$25,294,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ҮлтЕв moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 11 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed insert “$31,834,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The Speaker pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

The Speaker pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Illinois [Mr. YATES]. 

The motion was agreed to. 
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The Speaker pro tempore. The Clerk 
will designate the next amendment in 
disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 13: Page 10, line 5, 
after “expended” insert “: Provided, That of 
the funds provided to the United States 
Fish and Wildlife Service under the heading 
“Construction and Anadromous Fish” іп 
Public Law 100-71, $1,200,000 shall be ex- 
pended for the lease or purchase of water 
rights, from willing sellers, for the benefit 
of Stillwater Wildlife Management Area, 
Nevada: Provided further, That the lease or 
purchase shall be carried out pursuant to 
the statutory and procedural requirements 
of the laws of the State of Nevada, and the 
Secretary shall proceed with any such lease 
or purchase pursuant to this appropriation 
if and only if the Secretary receives certifi- 
cation from the State of Nevada that the 
transfer of water rights and associated 
change of use for the beneficial use of Still- 
water Wildlife Management Area is ap- 
proved by the State of Nevada: Provided 
further, That notwithstanding any other 
provision of this Act, the Secretary shall 
continue to pursue a comprehensive settle- 
ment of water rights disputes on the Carson 
and Truckee Rivers among the affected par- 
ties: Provided further, That Stillwater Wild- 
life Management Area is to be considered a 
high priority wetland for purposes of this 
Act and shall be fully considered by the Sec- 
retary for funding of any future projects 
undertaken pursuant to the North Ameri- 
can Waterfowl Management Plan". 


MOTION OFFERED BY MR. YATES 

Mr. YATES..Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 13 and concur therein 
with an amendment, as follows: in lieu of 
the matter inserted, insert “: Provided, That 
of the funds provided to the United States 
Fish and Wildlife Service under the heading 
“Construction and Anadromous Fish” in 
Public Law 100-71, $1,200,000 shall be ex- 
pended for the lease or purchase of water 
rights, from willing sellers, for the benefit 
of Stillwater Wildlife Management Area, 
Nevada: Provided further, That the lease or 
purchase shall be carried out pursuant to 
the statutory and procedural requirements 
of the laws of the State of Nevada, and the 
Secretary shall proceed with any such lease 
or purchase pursuant to this appropriation 
if and only if the Secretary receives certifi- 
cation from the State of Nevada that the 
transfer of water rights and associated 
change of use for the beneficial use of Still- 
Water Management Area is approved by the 
State of Nevada". 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Мү. 
YATES]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

i The text of the amendment is as fol- 
ows: 


Senate amendment No. 27: Page 12, line 
20, after “Property” insert “: Provided fur- 
ther, That where any Federal lands included 
within the boundary of the Park created by 
the Act of December 18, 1971 (Public Law 
92-207), were legally occupied or utilized on 
the date of approval of that Act for grazing 
purposes pursuant to a lease, permit, or li- 
cense issued or authorized by any depart- 
ment, establishment, or agency of the 
United States, the persons or persons 50 ос- 
cupying or utilizing such lands and the heirs 
of such person or persons shall at that time 
be entitled to renew said leases, permits, or 
licenses under such terms and conditions as 
the Secretary of the Interior may prescribe, 
for the lifetime of the permittee or any 
direct descendants (sons or daughters) born 
on or before the enactment of Public Law 
92-207 (December 18, 1971). Such grazing 
activities shall be subject to the following 
conditions: 

“(а) Grazing will be based on active pref- 
erence that exists on the date of this Act 
and no increase in animal unit months will 
be allowed on park lands. 

“(b) No physical improvements for stock 
use will be established on NPS lands with- 
out the written concurrence of the Park Su- 
perintendent. 

“(c) Nothing in this section shall apply to 
any lease, permit, or license for mining pur- 
poses or for public accommodations and 
services or to any occupancy or utilization 
of lands for purely temporary purposes. 

d) Nothing contained in this Act shall be 
construed as creating any vested right, title 
interest, or estate in or to any Federal lands. 

“(e) The provisions of Public Law 97-341 
are hereby repealed. 

„) Grazing will be managed to encourage 
the protection of the Park's natural and cul- 
tural resources values". 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. YaTes moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 27 and concur therein. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. With- 
out objection, the reading is dispensed 
with. 

Mr. VENTO. Mr. Speaker, reserving 
the right to object, am I correct that 
this is the amendment that affects the 
Capitol Reef National Park in Utah? 

Mr. YATES. Mr. Speaker, if the gen- 
tleman will yield, the gentleman is cor- 
Mr. VENTO. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
Chair at this time will recognize the 
gentleman from Illinois [Mr. YATES]. 
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Mr. YATES. Mr. Speaker, as I un- 
derstand it, the gentleman from Min- 
nesota had reserved an objection, and 
I think he should be recognized. 

Mr. VENTO. Mr. Speaker, the gen- 
tleman from Minnesota seeks time. 

The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. YATES] is 
recognized for 30 minutes if he would 
like to yield time. 

Mr. YATES. Mr. Speaker, I am 
happy to yield 5 minutes to the gentle- 
man from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, this 
amendment affects Capitol Reef Na- 
tional Park. I must say, I think, that 
the conferees on the whole in terms of 
the conference did & masterful job in 
terms of responding to the myriad of 
concerns that myself and other Mem- 
bers of the House have raised. 

This bil is а major improvement 

overall with regard to concerns that 
affect the areas of jurisdiction which I 
share with the chairman of the sub- 
committee, the gentleman from Illi- 
nois [Mr. Yates], and his ranking 
member on the committee, but I must 
say that with respect to this provision 
amendment No. 27 what I would char- 
acterize as authorizing legislation on 
an appropriation ЫШ, in spite of the 
fact of the parliamentary procedure 
here today and/or the nature of the 
policies, they are inappropriate and 
unnecessary. 
In this instance, I vigorously object 
to this procedure and to the policy 
nature of this amendment No. 27. In 
essence, what this amendment does is 
under the law Capitol Reef National 
Park has a phaseout of grazing permit- 
tees in that park. 

This park, established decades ago, 
set in motion a policy in which grazing 
would be permitted for а specific 
period of time and then phased out, 
but the fact is what this amendment, 
this legislative change, this authoriz- 
ing change permits the permittees and 
their heirs lifetime grazing privileges. 
What that means is that well into the 
next century we are likely to have this 
fragile and beautiful park impacted by 


grazing. 

The fact is that I have visited this 
particular site and park and have seen 
the damage that is being done by such 
grazing 


Congress has twice rejected similar 
proposals in 1972 and 1982. This provi- 
sion is, of course, legislative in nature 
and has not had the benefit of any 
hearings in my subcommittee or, for 
that matter, no hearings in this Con- 
gress nor in the other body, the 
Senate. This is simply & provision to 
benefit a few that are permitted to 
graze in this area at the expense of 
the many, to the destruction and to 
Ls damage to this national park in 

I think we ought to understand this. 
I understand that the chairman of the 
Interior Appropriations Committee 
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and ranking member fought these 
types of amendments and were suc- 
cessful in some instances in not ac- 
cepting amendments which would au- 
thorize on this legislation that would 
change policy, but the fact of the 
matter is that in the conference they 
were forced to accept some of these 
amendments. 

I understand the overall importance 
of this bill, but I nevertheless strongly 
object to the procedure in which we 
&dd this language and change in law. I 
think that our subcommittee, the 
Parks and Public Lands Subcommittee 
on Interior, and the Committee on the 
Interior is one of the hardest working 
committees in this Congress, and by 
the conclusion of this Congress we 
willl have acted оп 70 or 80 different 
legislative measures, many of which 
will be signed into law. It is а record 
that has been accomplished on а bi- 
partisan basis, and orderly process, 
measures are considered and given 
consideration in that committee, and 
there is no need to leverage such poli- 
cies in the appropriation of such au- 
thorizing language. 

This is not the only measure, but 
this is one I strongly object to in this 
legislation, and I would hope that this 
procedure is not repeated in future 
conferences with the Senate regarding 
Interior appropriations. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
gentleman from Ohio [Mr. REGULA] is 
recognized for 30 minutes. 

Mr. REGULA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Utah [Mr. HANSEN]. 

Mr. HANSEN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, just let me say this: 
This became & park in 1960. At that 
particular time, it was expanded con- 
siderably over what Congress had 
asked for. 

There have been ranchers in that 
area since 1880. This is а fourth and 
fifth generation. 

In 1981 myself and Senator GARN 
worked out an extension for 12 years. 
John Seiberling was then chairman of 
the committee, and he said that we 
had to come up with some different 
language, and the language that was 
suggested was the Teton language 
which has been very successful and 
has worked out very, very well. 
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The superintendent of the park, the 
division manager of the Park Service, 
all of them say: How is there а way we 
can phase these people out of the 
рагк. And basically what the Senate 
has come up with, and which I feel we 
should concur in, is an adequate way 
to phase them out. 

Whatever we are talking about, it 
appears we are talking about а whole 
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bunch of ranchers, but we are really 
not. We are only talking about three 
families. And the language that says it 
goes to their heirs, there is one person 
by the name of Guy Pace, a county 
commissioner down there. He has 
1,025 animal unit months, and he has 
one heir. There are two others, a Carl 
Taylor family, no eligible heirs; the 
Morrell brothers, no eligible heirs, so 
really we are talking about one family. 

The Park Service has gone to these 
people, and of all of the available 
animal unit months, they have bought 
them out at a cost of $129,000. 

Let us just look at the economy. The 
one that John Seiberling, John 
Hansen, and Jake Garn did would 
mandate a study which has not been 
done for a cost of $1 million. What we 
are talking about here is a relatively 
small amount of money, only amount- 
ing to $100-something thousand, and 
in a matter of a very short number of 
years they are gone. 

So I cannot understand why we do 
not go along with this. I would strong- 
ly support the committee position. I 
feel it is the cheaper way to do it, and 
we are not running roughshod over a 
relatively small number of ranchers 
who have been there for an awfully 
long time, and did not feel the park 
would be extended into their grazing 
areas. 

So I would resist the position of the 
gentleman from Minnesota  [Mr. 
VENTO] and strongly urge that we go 
along with the committee position. 

Mr. REGULA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Utah [Mr. NIELSON]. 

Mr. NIELSON of Utah. Mr. Speaker, 
I would like to agree with the gentle- 
man from Utah, [Mr. HANSEN] in what 
he said. This occurred before I became 
& Member of the Congress. 

The uppermost part of that park is 
in my district, but the bulk of it is in 
the district of my colleague, the gen- 
tleman from Utah [Mr. Hansen]. It is 
important to maintain the things that 
were agreed to by Senator Moss and 
Senator Bennett many, many years 
ago, and by the House at that time, 
апа I think it should be phased out. 
The cost will be very minimal, and as 
the gentleman from Utah [Mr. 
HANSEN] said, and he has studied this 
issue very thoroughly, the problem 
will go away rather quickly if we do 
not choke it to death, and I would 
hope that the gentleman from Minne- 
sota [Mr. VENTO] would not press his 
point. 

Mr. YATES. Mr. Speaker, I yield 
myself 30 seconds. 

First I want to tell the gentleman 
from Minnesota that our committee 
tries not to invade the jurisdiction of 
legislative committees. This was an 
amendment that the Senate intro- 
duced and that we had to accept. 

I also want to tell the gentleman 
that if there is overgrazing in the 
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park, I think the park certainly has ju- 
risdiction to review that kind of a con- 
dition and to tell the ranchers that 
they are overgrazing in order to pro- 
tect the park. The fact that they are 
authorized to graze does not entitle 
them to overgraze. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mr. 
Bosco). The question is on the motion 
offered by the gentleman from Illinois 
(Mr. YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 28: Page 12, line 
25, strike out “$14,093,000” and insert 
813,470,000“. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed insert “$14,608,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

қ The text of the amendment is as fol- 
OWS: 

Senate amendment No. 29: Page 13, line 4, 
strike out 330.000.000“ and insert 
“$30,250,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 29 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed insert “$30,500,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 30: Page 13, line 
14, after “appropriation” insert “: Provided 
further, That $1,000,000 of the amount ap- 
propriated herein shall remain available 
until expended in the Bicentennial Light- 
house Fund, to be distributed on a matching 
grant basis after consultation among the 
National Park Service, the National Trust 
for Historic Preservation, State Historic 
Preservation Officers from States with re- 
sources eligible for financial assistance, and 
the lighthouse community. Consultation 
shall include such matters as a distribution 
formula, timing of grant awards, & redistri- 
bution procedure for grants remaining un- 
obligated longer than two years after the 
award date, and related implementation 
policies. The distribution formula for fiscal 
year 1989 shall include consideration of 
such factors as— 

“(А) the number of lighthouses on or de- 
termined to be eligible for listing on the Na- 
tional Register of Historic Places by March 
30, 1989; 

“(B) the number of river lights and 
number of historic river sites on or deter- 
mined to be eligible for listing on the Na- 
tional Register by March 30, 1989; and 

„O) the availability of matching contribu- 
tions in the State: Provided further, That no 
State shall receive more than 15 per centum 
of the Bicentennial Lighthouse Fund in any 
one fiscal year, nor more than 10 per 
centum of the total appropriations to the 
Fund in any two fiscal year period: Provided 
further, That only the light station struc- 
ture, itself, shall be counted in determining 
the number of properties in each State eligi- 
ble to participate in the Fund: Provided fur- 
ther, That the Secretary shall allocate ap- 
propriate funds from the Bicentennial 
Lighthouse Fund to be transferred, without 
the matching requirement, for use by Feder- 
al agencies, in cooperative agreements with 
the National Park Service and the State 
Office of Historic Preservation in which the 
property is located, for properties otherwise 
eligible for the National Register but owned 
by the Federal Government”. 


MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 30 and concur therein. 

The motion was agreed to. 

The pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 31: Page 13, line 
18, strike out “$131,809,000” and insert 
“%119,072,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 31 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed insert “%159,108,000”, 
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Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 33: Page 14, line 
14, strike out “$62,206,000” and insert 
“$64,961,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YarEs moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 33 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed insert “$72,609,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 34: Page 14, line 
20, after “program” insert “: Provided fur- 
ther, That $3,000,000 of the funds made 
available herein shall be available for land 
acquisition at Congaree Swamp National 
Monument, South Carolina, subject to en- 
actment of authorizing legislation”. 

MOTION OFFERED BY MR, YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ҮлтЕв moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 34 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “: Provided further, 
That $3,000,000 of the funds made available 
herein shall be available for land acquisition 
at Congaree Swamp National Monument, 
South Carolina, subject to enactment of au- 
thorizing legislation: Provided further, That 
notwithstanding the provisions of Public 
Law 95-625, the Secretary may initiate con- 
demnation with the consent of the owner of 
property, improved or unimproved, within 
the boundary or at a currently authorized 
administrative site of the New River Gorge 
National River, West Virginia”. 
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Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

1 The text of the amendment is as fol- 
OWS: 


Senate amendment No. 38: Page 15, strike 
out all after line 13 over to and including 
line 12 on page 27. 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer а 
motion. 
The Clerk read as follows: 


Mr. ҮатЕв moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 38 and concur therein 
with an amendment, as follows: Restore the 
matter stricken, amended to read as follows: 

NATIONAL FILM PRESERVATION BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the National 
Film Preservation Board in the Library of 
Congress, $250,000: Provided, That the fol- 
lowing may be cited as the “National Film 
Preservation Act of 1988”: 

The Congress finds that— 

(1) motion pictures are an indigenous 
American art form that has been emulated 
throughout the world; 

(2) certain motion pictures represent an 
enduring part of our Nation's historical and 
cultural heritage; and 

(3) it is appropriate and necessary for the 
Federal Government to recognize motion 
pictures as a significant American art form 
deserving of protection. 

SEC. 2. NATIONAL FILM REGISTRY. 

The Librarian of Congress (hereafter in 
this Act referred to as the Librarian“) shall 
establish a National Film Registry pursuant 
to the provisions of this Act, for the purpose 
of registering films that are culturally, his- 
torically, or aesthetically significant. 

SEC. 3. DUTIES OF LIBRARIAN OF CONGRESS. 

(a) PowERS.—(1) The Librarian shall, after 
consultation with the Board established 
pursuant to section 8, and pursuant to the 
rulemaking procedures provided in subchap- 
ter II of chapter 5 of title 5, United States 
Code, known as the Administrative Proce- 
dures Act— 

(A) establish criteria for guidelines pursu- 
ant to which such films may be included in 
the National Film Registry, except that no 
film shall be eligible for inclusion in the Na- 
tional Film Registry until 10 years after 
such film's first theatrical release; 

(B) establish a procedure whereby the 
general public may make recommendations 
to the Board regarding the inclusion of 
films in such National Film Registry; 

(C) establish general guidelines so that 
film owners and distributors are able to de- 
termine whether a version of a film regis- 
tered on the National Film Registry which 
is in their possession has been materially al- 
tered. 

(2) In addition, the Librarian shall— 
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(A) determine, from time to time, after 
consultation with the Board, which films 
satisfy the criteria developed pursuant to 
paragraph (1ХА) and qualify to be included 
in the National Film Registry, except that 
the Librarian shall not select more than 25 
films per year for inclusion in such Regis- 


(B) convene, from time to time, a panel of 
experts, as provided in subsection (b), solely 
to advise the Board on whether it is neces- 
sary to petition Congress to revise the defi- 
nition of material alteration"; 

(C) provide a seal to indicate that the film 
has been included in the National Film Reg- 
istry as an enduring part of our national 
cultural heritage and such seal may then be 
used in the promotion of any version of 
such film that has not been materially al- 
tered; and 

(D) have published in the Federal Regis- 
ter the name of each film that is selected 
for inclusion in the National Film Registry. 

(3XA) The Librarian shall submit annual 
reports to the appropriate Committees of 
the Congress listing films included on the 
National Film Registry and describing the 
criteria used in determining why specific 
films were included in the National Film 


Registry. 

(B) The first such report shall be submit- 
ted within 12 months after the date of en- 
actment of this Act. 

(b) COMPOSITION оғ PANEL.—The panel 
provided for in subsection (аХ2ХВ) shall be 
chosen by the Librarian. It shall be com- 
prised of four persons, one representative 
each from the Motion Picture Association of 
America and the National Association of 
Broadcasters, and one representative of the 
Directors Guild of America and one repre- 
sentative of the Screen Actors Guild of 
America. 'The Presidents of these four orga- 
nizations shall recommend three nominees 
to serve on such panel, 

(c) APPEALS TO THE LIBRARIAN.—(1) The 
owner, exhibitor, or distributor of a film 
may appeal to the Librarian— 

(A) objecting to the Board's recommenda- 
tion of such film for inclusion in the Nation- 
al Film R. or 

(B) the determination that a version of a 
film which is included in the National Film 
Registry has been materially altered. 

(2) The Librarian shall refer such appeals 
to the Board for its recommendation. 

(с) REGISTRY COLLECTION.—The Librarian 
shall endeavor to obtain, by gift from the 
owner, an archival quality copy of an origi- 
nal version of each film included in the Na- 
tional Film Registry. АП films so received by 
the Librarian shall be maintained in a spe- 
cial collection in the Library of Congress to 
be known as the “National Film Board Col- 
lection". The Librarian shall, by regulation, 
provide for reasonable access to films in 
such collection. 


SEC. 4. LABELING REQUIREMENTS. 

(а) LABEL REQUIRED.—Except as otherwise 
provided in this section, no person shall 
knowingly distribute or exhibit to the public 
а materially altered version of a film includ- 
ed in the National Film Registry unless the 
version is labeled as required by this section. 

(b) EFFECTIVE DATE OF LABEL.—Except as 
provided in subsection (c), any labeling re- 
quirement established pursuant to this sec- 
tion shall be effective 45 days after publica- 
tion in the Federal Register indicating that 
а film has been selected for inclusion in the 
National Film Registry. 

(c) ExcEPTIONS.—With respect to films in- 
tended for home use through either retail 
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purchase or rental, the provisions of subsec- 
tion (b) shall apply, however no require- 
ments imposed under this section shall 
apply to— 

(1) a film which has been packaged for 
distribution prior to the effective date of 
such requirement with respect to such film, 
except that the provisions of this paragraph 
shall not apply if the packaging has been 
accelerated in contemplation of imposition 
of such requirement; or 

(2) a retail distributor of films for home 
use, other than a manufacturer or packager, 
who has in good faith relied on compliance 
with the provisions of this Act by the manu- 
facturer, wholesaler, or packager of a film. 

(d) REQUIREMENTS OF THE LABEL.—(1)(A) A 
label for & materially altered version of a 
film, other than а colorized version, shall 
consist of & panel card immediately preced- 
ing the commencement of the film which 
bears the following statement: 

“This is а materially altered version of the 
film originally marketed and distributed to 
the public. It has been altered without the 
participation of the principal director, 
screenwriter, and other creators of the origi- 
nal film.”. 

(B) Such а label shall appear in а conspic- 
uous and legible type. 

(2XA) A label for a colorized version of а 
film shall consist of a panel card immediate- 
ly preceding the commencement of the film 
which bears the following statement: 

“This is а colorized version of a film origi- 
nally marketed and distributed to the public 
in black and white. It has been altered with- 
out the participation of the principal direc- 
tor, screenwriter, and other creators of the 
original film.". 

(B) Such а label shall appear in a conspic- 
uous and legible type. 

(3XA) A label for a film package of a ma- 
terially altered film, other than a colorized 
version, shall consist of— 

(D an area of a rectangle on the front of 
the package which bears the following 
statement: 

“This is a materially altered version of the 
film originally marketed and distributed to 
the public. It has been altered without the 
participation of the principal director, 
screenwriter, and other creators of the origi- 
nal film”; and 

(ii) an area of a rectangle on the side of 
the package which bears the following 
statement: 

“This is a materially altered version of the 
film originally marketed and distributed to 
the public. See front panel.". 

(B) Such labels shall appear in а conspicu- 
ous and legible type in contrast by typogra- 
phy, layout, or color with other printed 
matter on the package. 

(4X A) A label for a film package of a col- 
orized version of a film shall consist of— 

(i) an area of a rectangle on the front of 
the package which bears the following 
statement: 

“This is a colorized version of a film origi- 
nally marketed and distributed to the public 
іп black and white. It has altered without 
the participation of the principal director, 
screenwriter, and other creators of the origi- 
nal film." and 

(ii) an area of a rectangle on the side of 
the package which bears the following 
statement: 

“This is а colorized version of original 
work. See front panel.". 

(B) Such labels shall appear in a conspicu- 
ous and legible type in contrast by typo- 
graphy, layout, or color with other printed 
matter on the package. 
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SEC. 5. MISUSE OF SEAL. 

No person shall knowingly distribute or 
exhibit to the public a version of a film 
which bears а seal as described by section 
3(aX2XC) of this Act if such film 

(1) is not included in the National Film 
Registry; or 

(2) is included іп the National Film Regis- 
Кун such version has been materially al- 


SEC. 6. REMEDIES. 

(a) JURISDICTION AND STANDING.—The sev- 
eral district courts of the United States 
shall have jurisdiction, for cause shown, to 
prevent and restrain violations of sections 4 
and 5 of this Act upon the application of 
the Librarian to the Attorney General of 
the United States acting through the sever- 
al United States Attorneys in their several 
districts. 

(b) КЕшЕғ.-Ехсері as provided іп para- 
graph (2), relief shall be limited to the pro- 
spective inclusion or application of, or re- 
moval of, a label as appropriate. 

(2) In the case in which the Librarian 
finds a pattern or practice of the willful vio- 
lation of this Act, the United States District 
Courts may order civil fines of not more 
than $10,000 and appropriate injunctive 
relief. 

SEC. 7. LIMITATIONS OF REMEDIES. 

(a) The remedies provided in section 6 
shall be the exclusive remedies under this 
Act or any other Federal or State law, re- 
garding the use of a seal as described by sec- 
tion 3(aX2XC) or labeling of materially al- 
tered films. 

(b) No remedies under section 6 of this 
title shall be available with respect to any 
film which is exempted from the labeling 
PY ees of this Act pursuant to section 

(c). 
SEC. 8. NATIONAL FILM PRESERVATION BOARD. 

(а) NUMBER AND APPOINTMENT.—(1) The Li- 
brarian shall establish in the Library of 
Congress a National Film Preservation 
Board to be comprised of thirteen members, 
selected by the Librarian in accordance with 
the provisions of this paragraph. Each orga- 
nization listed in  subparagraphs (A) 
through (M) shall submit a list of not less 
than 3 qualified candidates to the Librarian. 
The Librarian shall appoint one member 
from each such list submitted by the follow- 
ing organizations, and shall designate from 
that list an alternate who may attend those 
meetings to which the individual appointed 
to the Board cannot attend: 

(A) the Academy of Motion Picture Arts 
and Sciences; 

(B) the Directors Guild of America; 

(C) the Writers Guild of America; 

(D) the National Society of Film Critics; 

(E) the Society for Cinema Studies; 

(F) the American Film Institute; 

(G) the Department of Theatre, Film and 
Television, College of Fine Arts at the Uni- 
versity of California, Los Angeles; 

(H) the Department of Cinema Studies in 
the Graduate School of Arts and Science at 
New York University; 

А the University Film апа Video Associa- 
tion; 

(J) the Motion Picture Association of 
America; 

(K) the National Association of Broadcast- 
ers; 

(L) the Association of Motion Picture and 
Television Producers; and 

(M) the Screen Actors Guild of America. 

(2) Before the Librarian selects nominees 
for such Board, such Librarian shall request 
that each of the entities listed іп paragraph 
(1) who do not currently have & nominee on 
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such Board nominate three individuals to 
serve on such Board. No individual may 
serve on the Board for more than one term 
апа each entity shall be represented a com- 
parable number of times. 

(b) CHarnPERSON.— The Librarian shall ap- 
point one member to serve as Chairperson. 

(c) TERM or Orrice.—(1) The term of each 
member of the Board shall be 3 years. 

(2) A vacancy in the Board shall be filled 
in the manner prescribed by the Librarian, 
except that no entity listed in subsection (a) 
may have more than one nominee on the 
Board at any one time. Appointments may 
be made under this subsection without 
regard to section 5311(b) of title 5, United 
States Code. Any member appointed to fill a 
vacancy before the expiration of the term 
for which his predecessor was appointed 
shall be appointed only for the remainder of 
such term. 

(d) Quorum.—Seven members of the 
Board shall constitute a quorum but a lesser 
number may hold hearings. 

(е) Влвіс Pay.—Members of the Board 
shall serve without pay. While away from 
their homes or regular places of business in 
the performance of services for the Board, 
members of the Board shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in Govern- 
ment service are allowed expenses under 
section 5703 of title 5 of the United States 
Code. 

(4) MzETINGS.—The Board shall meet at 
least twice each calendar year and the first 
such meeting shall be within 120 days after 
the effective date of this Act. Meetings shall 
be at the call of the Chairperson or a major- 
ity of its members. 

(g) CONFLICT оғ INTERESTS,— The Librarian 
shall establish rules and procedures to ad- 
dress any potential conflict of interest be- 
tween a member of the Board and responsi- 
bilities of the Board. 


SEC. 9. STAFF OF BOARD; EXPERTS AND CONSULT- 
ANTS. 


(а) SrArF.—The Chairperson of the Board 
may appoint and fix the pay of such person- 
nel as the Chairperson considers appropri- 
ate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERV- 
ІСЕ Laws.—The staff of the Board may be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 
basic pay payable for GS-16 of the General 
Schedule. 

(c) EXPERTS AND CONSULTANTS.—The 
Chairperson of the Board may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, 
but at rates for individuals not to exceed 
the daily equivalent of the maximum rate of 
basic pay payable for GS-15 of the General 
Schedule, and in no case may a Board 
member be paid as an expert or consultant. 


SEC. 10. POWERS OF BOARD. 

(a) In GENERAL.—The Board may, for the 
purpose of carrying out its duties, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Board considers appro- 
priate. The Board shall review nominations 
of films submitted to it for inclusion in the 
National Film Registry and consult with the 
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Librarian with respect to the inclusion іп 
the Registry, and with respect to the powers 
defined in section 3. 

(b) Nomination оғ Fitms.—The Board 
shall consider, for inclusion in the National 
Film Registry, nominations submitted by 
representatives of the film industry, such as 
the guilds and societies representing actors, 
directors, screenwriters, producers, and film 
critics, film preservation organizations and 

representatives of academic institutions 
with film study programs. The Board shall 
not nominate more than 25 films a year for 
inclusion in the Registry. 
SEC. 11. DEFINITIONS. 

(а) DEFINITIONS FOR SECTIONS 1 THROUGH 
13.—As used in sections 1 through 13: 

(1) The term "Librarian" means the Li- 
brarian of Congress. 

(2) The term “film” means а feature- 
length, theatrical motion picture after its 
first theatrical release. 

(3) The term “film package" means the 
original box, carton or container of any kind 
in which & videotape or disc is offered for 
sale or rental. 

(4) The term “Board” means the National 
Film Preservation Board. 

(5) The term “material alteration" means 
to colorize or to make other fundamental 
post-production changes in a version of а 
film for marketing purposes but does not in- 
clude changes made in accordance with cus- 
tomary practices and standards and reason- 
able requirements of preparing а work for 
distribution or broadcast. 

(6) The term "to colorize" means to ада 
color, by whatever means, to versions of 
motion pictures originally produced, mar- 
keted, or distributed in black and white. 

(7) The term “colorization” means the 
process whereby a film is colorized. 

(b) EXCLUSION FROM DEFINITION оғ Ma- 
TERIAL ALTERATION".—Excluded from the 
definition of "material alteration" are prac- 
tices such as the insertion of commercials 
&nd public service announcements for televi- 
sion broadcast. 

SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

To carry out the purposes of this Act, 
there are authorized to be appropriated to 
the Librarian of Congress, such sums as 
may be necessary to carry out the purposes 
of this Act, but in no fiscal year shall such 
sum exceed $250,000. 

SEC. 13. EFFECTIVE DATE. 

The provisions of this Act shall be effec- 
tive for three years beginning on the date of 
enactment of this Act. The provisions of 
this Act shall not apply to any copy of а 
film materially altered prior to such effec- 
tive date if such сору of such film is owned 
by an individual for his personal use, in the 
inventory of the manufacturer or packager 
of a videocassette or already distributed to 
retail or wholesale distributors of videocas- 
settes. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

Mr. YATES. Mr. Speaker, I would 
ask for time on this motion. 

The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. YATES] is 
recognized for 30 minutes. 

Mr. YATES. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from New York [Mr. 
MRAZEK] 


Mr. Speaker, wil the gentleman 
yield? 

Mr. MRAZEK. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Speaker, this bill 
contains а compromise version of the 
National Film Preservation Act. Sena- 
tor ОЕСонстнт, who is chairman of the 
Copyright Subcommittee in the 
Senate and а member of the Interior 
Appropriations Subcommittee, agreed 
to the proposal after some changes 
were adopted. Because these changes 
basically fit the thrust of the House 
bill, we reached agreement. The gen- 
tleman from New York [Mr. MRAZEK], 
& coauthor of the bill in the House, 
was instrumental in negotiating the 
compromise and he is the one who has 
been responsible for moving that bill 
to the extent Congress has moved it. 

Mr. MRAZEK. Would the subcom- 
mittee chairman not agree that the 
basic changes we negotiated were of а 
procedural nature? 

Mr. YATES. That is correct. The ju- 
risdiction of the program was shifted 
out of the Interior Department and to 
the Library of Congress. Mr. Billing- 
ton has expressed enthusiasm for ad- 
ministering the effort, and, of course, 
is also pleased that prints provided the 
Library though the program would 
become the property of the U.S. Gov- 
ernment. 

Mr. MRAZEK. As I understand it, 
the wording of the label was strength- 
ened and standardized to preclude the 
possibility of the commission coming 
up with a nonstandard label. 

Mr. YATES. That is correct. The 
broadcasters were worried that the 
commission might come up with а 
truly noxious label. So we agreed to 
that. But the basis for applying the 
label, the nature of the material alter- 
ation, is basically unchanged. We did 
agree that panning and scanning 
should not be considered an alteration 
that materially affects the film. This 
is all we agreed to. Also at the behest 
of the broadcasters. 

Mr. MRAZEK. This is an important 
point. We have fought for this meas- 
ure, and I speak as one of the co- 
authors along with Mr. YATES, in order 
to establish the importance of movies 
as an American art form and to give 
consumers some idea of how classic 
films are being altered. As one of the 
authors, it was always my intention 
that editing for television, beyond that 
required by the FCC, time compres- 
sion, and colorization all be considered 
as material alterations. Frankly, pan- 
ning and scanning should also be in- 
cluded, but in the spirit of compromise 
we gave way on that. 

Mr. YATES. This was my under- 
standing as well. There would be no 
point in passing а bill requiring label- 
ing if we then came along and exempt- 
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ed everything from triggering the 
label. 

Mr. MRAZEK. The conference bill 
includes а "customary practices and 
standards" phrase which I have under- 
stood to mean only those things offen- 
sive to public taste that the FCC now 
requires be edited out for television 
viewing. Тһе “reasonable require- 
ments" phrase relates to panning and 
scanning. 


Mr. YATES. Yes, that is my under- 
standing as well. If we broaden this 
any further we will nullify the whole 
point of the bill. 

Mr. MRAZEK. It is also my under- 
standing that the conferees agreed 
that the label should be displayed at 
the beginning and the end of the 
movie, immediately before the compa- 
ny logo and not separated from it and 
immediately after the final frame of 
the credits. The label should be shown 
without any visual or audio interfer- 
ence of any kind and should be dis- 
played for а sufficient amount of time 
that an average viewer would have a 
chance to read it. 

Mr. YATES. Yes, again, these are 
my understandings. There would be no 
point in creating these labeling re- 
quirements if they were to be vitiated 
by the statute right from the begin- 
ning. 


Mr. MRAZEK. It is my understand- 
ing that alternates to the Film Preser- 
vation Board would be selected by the 
Librarian of Congress in the same 
manner as the members of the Board. 
Alternates attending Board meetings 
in place of absent members are em- 
powered with the same voting rights 
and duties as the members they re- 
place. 

Mr. YATES. That is correct. 

Mr. FAZIO. Mr. Speaker, during the House 
consideration of the conference report on 
H.R. 4867, the fiscal year 1989 Interior appro- 
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ment of the film." The statute cannot be read 
OF REND EMS е пиано DEDOS ае 

This situation of differing interpretations is 
one of the reasons | initially opposed legislat- 
ing on the appropriations bill. Without hearings 
or consideration by the authorizing commit- 
tees with jurisdiction and expertise, we are left 
to muddle through a variety of individual inter- 
pretations. In this instance, not only was there 
no consideration by the authorizing commit- 
tees, there is not explanatory material accom- 
panying the appropriations conference agree- 
ment. Without the guidance of the committees 
with expertise, we are left with the possibility 
of 535 individual interpretations of what Con- 
gress meant when it created the National Film 
Preservation Board. 
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The SPEAKER pro tempore (Mr. 
Bosco) Does the gentleman from 
Ohio [Mr. REGULA] seek time? 

E REGULA. No, Mr. Speaker, I do 
not. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 39: Page 31, strike 
out lines 1 to 4. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 39 and concur therein 
with an amendment, as follows: Restore the 
matter stricken, amended to read as follows: 

“None of the funds in this Act may be 
used to issue a permit for seismic explora- 
tion of Big Cypress National Preserve, Flori- 
da, until an environmental impact state- 
ment has been completed: Provided, That 
such statement shall be completed within 
bes years of the date of enactment of this 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will 33 the next amend- 
ment in disagreemen 

The text of the a Is as fol- 
lows: 

Senate amendment No. 40: Page 31, after 
line 4, insert: 

“None of the funds provided in this or any 
other Act shall be available to prepare a re- 
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quest or study or respond to a request or to 
cooperate with the Office of Personnel 
iy gue or to take any other action to 

pay provisions for the 
United | States Park Police except as provid- 
ed for in this Act.”. 


MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YATEs moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 40 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

“None of the funds provided in this Act 
shall be available for an appeal to the Feb- 
ruary 26, 1988 special rate pay approved by 
the Office of Personnel Management for 
the U.S. Park Police.“ 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 42: Page 31, after 
line 4, insert: 

“There is hereby established a Fellowship 
in Congressional Operations Program for 
employees of the National Park Service. 
The Director of the National Park Service 
shall design and administer the program, 
within available funds, to improve mutual 
understanding and cooperation between 
Service employees, and Members and Com- 
mittees of Congress. The program is dedi- 
cated to the memory of Pietro Antonio 
(Tony) Bevinetto, and Service employees 
participating in the program shall be known 
as Bevinetto Fellows“.“ 


MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Мг. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed, insert: 

“The Director of the National Park Serv- 
ice shall administer a fellowship program, 
within available funds, to improve mutual 
understanding and cooperation between 
Service employees, and Members and Com- 
mittees of Congress. The program is dedi- 
cated to the memory of Pietro Antonio 
(Tony) Bevinetto, and Service employees 
participating in the program shall be known 
as “Bevinetto Fellows"." 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 43: Page 31, line 
17, strike out ''$448,056,000" and insert 
“%448,045,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 43 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment insert the following: “up to 
$500,000 for a 50 percent cost-shared scien- 
tific project for test and observation wells 
near Kohala, Hawaii: Provided, That upon 
enactment of this Act and hereafter, final 
costs related to the National Petroleum Re- 
serve in Alaska may be paid from available 
prior year balances in this account, and 
%451,006,000”. 

Мг. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Шіпоів [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 45: Page 33, line 5, 
strike out 351,567,000“ and insert 
“$53,605,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 45 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment insert the following: “935,000 
shall be used by the Secretary to enter into 
& cooperative agreement with tbe State of 
Louisiana to carry out or conduct audit ac- 
tivities on any lease or portion of a lease 
subject only to section 8(g) of the Outer 
Continental Shelf Lands Act of 1953, as 
amended (43 U.S.C. 1337(g)): Provided, That 
notwithstanding the provisions of sections 
201 of the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 1731) 
sections 202 through 206 of that Act (30 
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U.S.C. 1732-1736) shall apply to any lease or 
portion of a lease subject to section 8(g) of 
the Outer Continental Shelf Lands Act: Pro- 
vided further, That for purposes of those 
provisions and for no other purposes, such 
lease or portion of a lease shall be regarded 
as within the coastal state or states entitled 
to receive revenues from it under section 
8(g) and of which not less than 
$52,302,000". 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

! The text of the amendment is as fol- 
ows: 


Senate amendment No. 53: Page 37, line 
21, after “Office” insert “: Provided further, 
That (a) No funds appropriated by this Act 
may be used by the Secretary of the Interi- 
or for the purpose of reconciling the Aban- 
doned Mine Reclamation Fund unless the 
Secretary of the Interior, from existing 
funds, conducts a thorough accounting and 
reconciliation of the Abandoned Mine Rec- 
lamation Fund, under title IV of the Sur- 
face Mining Control and Reclamation Act of 
1977, for the period from fiscal year 1977 
through fiscal year 1988. This accounting 
and reconciliation shall determine, by State, 
the source of all contributions to the fund 
and shall denote all fund disbursements by 
purpose and fiscal year including letter of 
credit grants to States. 

“(b) Funds authorized as grants to States 
shall be reconciled according to— 

“(1) the Surface Mining Control and Rec- 
lamation Act of 1977, including the 50 per- 
cent State share; and 

“(2) the formula for allocation of the dis- 
cretionary share as expressed by the Office 
of Surface Mining and Reclamation during 
each relevant fiscal year under review. 

“(c) The report required by this section 
shall be presented to the appropriate com- 
mittees of the Congress prior to June 1, 
1989. The findings of the Secretary under 
this section shall not be used to amend or 
со State allocations during fiscal year 

MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. YaATrES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 53 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: Provided further, 
That the Secretary shall conduct a thor- 
ough accounting and reconciliation of the 
Abandoned Mine Reclamation Fund, under 
title IV of the Surface Mining Control and 
Reclamation Act of 1977, for the period 
from fiscal year 1977 through fiscal year 
1988. This accounting and reconciliation 
shall determine, by State, the source of all 
contributions to the fund and shall denote 
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all fund disbursements by purpose and fiscal 
year including letter of credit grants to 
States. 

"Funds authorized as grants to States 
shall be reconciled according to: 

“(1) the Surface Mining Control and Rec- 
lamation Act of 1977, including the 50 per- 
cent State share; and 

“(2) the formula for allocation of the dis- 
cretionary share as expressed by the Office 
of Surface Mining Reclamation and during 
Жалақыны each relevant fiscal year under 
review. 

“The findings of the Secretary shall be 
transmitted to the Committee on Appro- 
priations by May 1, 1989. Such information 
shall not be used to amend or revise State 
allocations during fiscal year 1989”, 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 59: Page 41, line 3, 
after "SD)" insert “: Provided further, That 
the amounts available for assistance to 
public schools under the Act of April 16, 
1934 (48 Stat. 596), as amended (25 U.S.C. 
452 et seq.), shall be distributed on the same 
basis as such funds were distributed in fiscal 
year 1986”, 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. ҮАТЕЅ moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 59 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted, insert “: Provided fur- 
ther, That notwithstanding any other provi- 
sion of law, the amounts available for assist- 
ance to public schools under the Act of 
April 16, 1934 (48 Stat. 596), as amended (25 
U.S.C. 452 et seq.), shall be distributed on 
the basis of the formula recommended by 
the Assistant Secretary-Indian Affairs іп а 
letter to the Committees on Appropriations 
dated June 27, 1988, except that for the 
fiscal year ending September 30, 1989 the 
minimum weight factor shall be 1.1 rather 
than 1.3 and for the fiscal year ending Sep- 
tember 30, 1990 the minimum weight factor 
shall be 1.2 rather than 1.3". 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Мү. 
YATES]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 63: Page 41, line 
10, strike out “$79,136,000” and insert 
“$78,513,000”. 

MOTION OFFERED BY МЕ. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 63 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed insert 879,283,000“. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 82: Page 48, line 2, 
after "receipts" insert: Provided further, 
That in full satisfaction of the obligation of 
the United States to provide funds to assist 
in the resettlement and rehabilitation of 
Bikini Atoll by the People of Bikini, to 
which the full faith and credit of the United 
States is pledged pursuant to section 10301) 
of Public Law 99-239, the United States 
shall deposit $90,000,000 into the Resettle- 
ment Trust Fund for the People of Bikini 
established pursuant to Public Law 97-257, 
and governed pursuant to the terms of such 
trust instrument, such deposit to be install- 
ments of $5,000,000 on October 1, 1988; 
$22,000,000 on October 1, 1989; $21,000,000 
on October 1, 1990; $21,000,000 on October 
1, 1991; and $21,000,000 on October 1, 1992". 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. Lars moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 82 and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 83: Page 48, line 2, 
after "receipts" insert “: Provided further, 
That the terms of such Resettlement Trust 
Fund are hereby modified to provide that 
corpus and income may be expended for re- 
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habilitation and resettlement of Bikini 
Atoll, except that the Secretary may ap- 
prove expenditures not to exceed $2,000,000 
in [4 year from income for projects on Kili 
or Ejit“. 


MOTION OFFERED BY MR. YATES 
Mr. YATES. Mr. Speaker, I offer а 
motion. 
The Clerk read as follows: 


Mr. Lars moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 83 and concur therein. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois (Мү. 
YATES). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will ——€ the next amend- 
ment in disagreemen 

The text of the гз is as fol- 
lows: 


Senate amendment No. 84: Page 48, line 2, 
after “receipts” insert “Provided further, 
That one year prior to completion of the re- 
habilitation and resettlement program, the 
Secretary of the Interior shall report to 
Congress on future funding needs on Bikini 
Atoll. Unless otherwise determined by Con- 
gress, following completion of the rehabili- 
tation and resettlement program, funds re- 
maining in the Resettlement Trust Fund in 
excess of the amount identified by the Sec- 
retary as required for future funding needs 
shall be deposited in the U.S. Treasury as 
miscellaneous receipts. Upon completion of 
those needs, the Resettlement Trust Fund 
shall be extinguished and all remaining 
funds shall be deposited in the U.S. Treas- 
ury as miscellaneous receipts. The payment 
and use of funds in accordance herewith is 
for the sole purpose of implementing and 
fulfilling the terms of the Section 177 
Agreement referred to in section 462(d) of 
the Compact of Free Association between 
the United States and the Republic of the 
Marshall Islands, including Article VI, sec- 
tion 1, and Articles X and XII, thereof, Pay- 
ments pursuant hereto shall be made only 
upon: One, voluntary dismissal with preju- 
dice of Juda et al. v. the United States, No. 
88-1206 (Fed. Cir.); and two, submission of 
written notice to the United States and the 
Republic of the Marshall Islands, executed 
by duly-authorized representatives acting 
on their behalf, that the people of Bikini 
accept the obligations and undertaking of 
the United States to make the payments 
prescribed by this Act, together with the 
other payments, rights, entitlements and 
benefits provided for under the Section 177 
Agreement, as full satisfaction of all claims 
of the People of Bikini related in any way to 
the United States nuclear testing program 
in accordance with the terms of the Section 
177 Agreement”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 84 and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois [Mr. 
YATES]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 86: Page 48, line 8, 
strike out all after “expenses” down to and 
including “roads” in line 13. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 86 and concur therein 
with an amendment, as follows: Restore the 
matter stricken by said amendment, amend- 
ed to read as follows: “Provided, That the 
National Park Service shall reissue a Notice 
of Proposed Rulemaking on the mandatory 
use of seatbelts while traveling on National 
Park Sevice roads within 30 days after the 
date of enactment of this Act”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 89: Page 52, strike 
out lines 13 to 17. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 89 and concur therein 
with an amendment, as follows: restore the 
matter stricken, amended to read as follows: 

“Бес. 107. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated or expended to fi- 
nance changing the name of the mountain 
located 63 degrees, 04 minutes, 15 seconds 
west, presently named and referred to as 
Mount McKinley: Provided, That no funds 
made available by this or any other Act 
shall be expended to exchange lands located 
within the boundaries of the Lake Mead Na- 
tional Recreation Area in Nevada in town- 
ship 32 south, range 22 west, Mount Diablo 
Meridian.” 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 
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The motion was agreed to. 

The Clerk wil designate the next 
amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 92: Page 56, after 
line 15, insert: 

“Sec. 113. Notwithstanding any other pro- 
vision of this Act, nothing in this Act shall 
be construed to prohibit the approval of 
permits for the acquisition of geologic and 
geophysical data in Outer Continental Shell 
areas. 


MOTION OFFERED BY MR. YATES 
Mr. YATES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. ҮлтЕв moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 92 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

“Sec. 113. Notwithstanding any other pro- 
vision of this Act, nothing in this Act shall 
be construed to prohibit the approval of 
permits for the acquisition of geologic and 
geophysical data in Outer Continental Shelf 
areas, except that exploratory drilling shall 
not be permitted by this provision in lands 
within the Eastern Gulf of Mexico Planning 
Area which lie south of 26 degrees North 
latitude and east of 86 degrees West longi- 
tude and for areas identified as the North- 
ern California Planning Area and the 
Georges Bank-North Atlantic Planning 
Area out to 400 meters.” 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 93: Page 56, after 
line 15, insert: 

Sec. 114. Notwithstanding any other pro- 
vision of law, the Secretary of the Interior 
shall transfer to the Housing Authority, 
Clark County, Nevada, without consider- 
ation, all right, title, and interest of the 
United States approximately eighty acres of 
land in Clark County, Nevada, described as 
township 21 south, range 60 east, Mount 
Diablo Meridian, section 24, north half 
southwest quarter, Clark County, Nevada, 
for use as a mobile home park for senior 
citizens, reserving to the United States all 
minerals in such land together with right. 


MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ҮАТЕ5 moves the House recede from 
its disagreement to the amendment of the 


Senate numbered 93 and concur therein 
with an amendment, as follows: In lieu of 
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the matter proposed by said amendment, 
insert the following: 

“Бес. 114. Notwithstanding any other pro- 
vision of law, and subject to valid existing 
rights, the Secretary of the Interior shall 
transfer to the Housing Authority, Clark 
County, Nevada, without consideration, all 
rights, title, and interest of the United 
States, in and to the land described as town- 
ship 21 south, range 60 east, Mount Diablo 
Meridian, section 24, north half southwest 
quarter, Clark County, Nevada, for use only 
as a mobile home park for low income senior 
citizens, reserving to the United States all 
minerals under applicable law and such reg- 
ulations as the Secretary of the Interior 
may prescribe, and as required by the Act of 
August 30, 1890 (43 U.S.C. 945), a right-of- 
way thereon for ditches or canals construct- 
ed by the authority of the United States: 
Provided, That if such land ceases to be 
used as a mobile home park for low income 
senior citizens, all rights, title, and interest 
in and to such land shall revert to the 
United States.” 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The S pro tempore. The 
question is on the motion offered by 
the gentleman from Шіпоів [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 95: Page 56, after 
line 15, insert: 

Sec. 116. The Secretary of the Interior is 
authorized to guarantee а loan by the Fed- 
eral Financing Bank to the Government of 
Guam, in amounts not to exceed 
$53,000,000, for water system improvements 
on Guam: Provided, That the conditions оп 
such loan shall include but not be limited to 
the following: the Government of Guam 
shall place water ratemaking authority in 
an independent public utility commission; a 
source of revenue for payment of the loan 
shall be identified, with such revenues 
placed in an escrow account in sufficient 
amounts to insure timely payment; and, 
should the Government of Guam default on 
the loan, the Secretary of the Interior shall 
deduct such sums as are in arrears from 
sums normally paid to the Government of 
4 under section 1(c) of Public Law 95- 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 95 and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement., 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 98: Page 56, after 
line 15, insert: 

Sec. 119. Within currently available funds, 
the Secretary of the Interior is directed im- 
mediately to appoint and compensate an in- 
dependent third party factfinder mutually 
agreed upon by the Secretary and the Gov- 
ernor of Louisiana, to make all appropriate 
factual findings relating to past drainage oc- 
curring on Louisiana State Lease numbers 
10087, 10088, and 10187, and Federal Lease 
numbers OCS-G 5668 and OCS-G 5669 in 
the field on West Delta Blocks 17 and 18. 
Such factual findings shall include: 

(a) whether drainage of either United 
States or State hydrocarbons has occurred 
in such field during the time period starting 
April 7, 1986 and ending on the date that 
the factfinding proceeding is completed; 

(b) the areas or reservoirs from which the 


e occurred; 

(с) the quantity of recoverable hydrocar- 
bons, determined on a volumetric basis, orig- 
nally in place within such areas or reser- 
voirs prior to any production therefrom; 

(d) the respective percentages of such re- 
coverable hydrocarbons within the Federal 
sna State portions of such areas or reser- 
voirs; 

(е) the total accumulated volume of any 
net drainage, including the value thereof 
(together with a description of the method 
for determining such value) and all produc- 
tion costs incurred during that period; 

(f) the net dollar impact to the United 
States, United States lessees, the State of 
Louisiana, and the State lessees that has re- 
sulted from any such 

(g) the proper allocation of production 
from the field from all time periods starting 
April 7, 1986; and 

(h) the proper prospective allocation of 
production from the field. 


Within 90 days of the date of enactment of 
this Act, the third party factfinder shall 
submit a written report containing the fac- 
tual findings required by this section to the 
Secretary, the Governor of Louisiana, and 
the Committee on Interior and Insular Af- 
fairs of the United States House of Repre- 
sentatives and the Committee on Energy 
and Natural Resources of the United States 
Senate. 
MOTION OFFERED BY MR, YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 98 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment 
insert the following: 

“Sec. 117. Within currently available 
funds, the Secretary of the Interior is di- 
rected immediately to appoint and compen- 
sate an independent third party factfinder 
mutually agreed upon by the Secretary and 
the Governor of Louisiana, to make all ap- 
propriate factual findings relating to past 
drainage on State and Federal leases occur- 
ring along the boundary of the State of 
Louisiana and Federal waters. Such factual 
findings shall include: 

(a) whether drainage of either United 
States or State hydrocarbons has occurred 
during the time period starting April 7, 
1986, and ending on the date the factfinding 
proceeding is completed; 

(b) the areas or reservoirs from which the 
drainage occurred; 
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(c) the quantity of recoverable hydrocar- 
bons, determined on a volumetric basis, 
originally in place within such areas or res- 
ervoirs prior to any production therefrom; 

(d) the respective percentages of such re- 
coverable hydrocarbons within the Federal 
and State portions of such areas or reser- 
voirs; 

(e) the total accumulated volume of any 
net drainage from each area or reservoir, in- 
cluding the value thereof (together with a 
description of the method for determining 
such value) and all production costs in- 
curred during that period; 

(f) the net dollar impact to the United 
States, United States lessees, the State of 
Louisiana, and the State lessees that has re- 
sulted from any such drainage from each 
area or reservoir; 

(g) the proper allocation of production 
from each field from all time periods start- 
ing April 7, 1986; and 

(h) the proper propsective allocation of 
production from the fields involved. 

Within 180 days of the date of enactment 
of this Act, the third party factfinder shall 
submit a written report containing the fac- 
tual findings to the Secretary, the Governor 
of Louisiana, and the Congressional Com- 
mittees of jurisdiction. The Secretary shall 
then prepare a plan 60 days after receipt of 
the written report regarding options for the 
potential redistribution of royalty receipts, 
if warranted by the findings of this written 
report." 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 103: Page 56, after 
line 24, insert: 

The Secretary is directed to convey by 
quitclaim deed, without a requirement for 
reimbursement, all right, title, and interest 
of the United States in and to all improve- 
ments (1) situated on leased land as record- 
ed in Docket 5191, pages 258-260, Maricopa 
County, Arizona, and (2) situated on leased 
land as recorded in Docket 4388, pages 452- 
455 and Docket 4613, pages 147-148, Marico- 
ра County, Arizona. 

Тһе Secretary is further directed, concur- 
rently with conveyances under this section, 
to relinquish, without & requirement for re- 
imbursement, that certain lease dated Octo- 
ber 13, 1962, as amended on May 15, 1963, 
and that certain related Memorandum of 
Understanding of like date therewith (col- 
lectively referred to herein as the "lease 
agreement”), which instruments cover and 
pertain to the real property located on the 
campus of Arizona State University in 
Tempe, Arizona: Provided, That the United 
States is hereby released from any and all li- 
ability arising from the future use of the fa- 
cilities or lands affected by this Act: Provid- 
ed further, 'That the Forest Service may con- 
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tinue to occupy the facilities described 
herein, at no increased expense, until such 
time as comparable replacement space is 
available: Provided further, That the Forest 
Service may not move from the facilities de- 
scribed herein unless the move is approved 
in advance by the House and Senate Com- 
mittees on Appropriations in compliance 
with the reprogramming procedures con- 
tained in House Report 99-714. 


MOTION OFFERED BY MR. YATES 
Mr. YATES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 103 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

“The Secretary is directed to convey by 
quitclaim deed, without a requirement for 
reimbursement, all right, title, and interest 
of the United States in and to all improve- 
ments (1) situated on leased land as record- 
ed in Docket 5191, pages 258-260, Maricopa 
County, Arizona, and (2) situated on leased 
land as recorded in Docket 4388, pages 452- 
455 and Docket 4673, pages 147-148, Marico- 
pa County, Arizona. 

The Secretary is further directed, concur- 
rently with conveyances under this section, 
to relinquish, without a requirement for re- 
imbursement, that certain lease dated Octo- 
ber 13, 1962, as amended on May 15, 1963, 
and that certain related Memorandum of 
Understanding of like date therewith (col- 
lectively referred to herein as the “lease 
agreement”), which instruments cover and 
pertain to the real property located on the 
campus of Arizona State University in 
Tempe, Arizona: Provided, That the United 
States is hereby released from any and all li- 
ability arising from the future use of the fa- 
cilities or lands affected by this Act: Provid- 
ed further, That the Forest Service shall 
continue to occupy the facilities described 
herein, at no increased expense, until such 
time as replacement space which is deter- 
mined to be comparable by the Forest Serv- 
ice is available: Provided further, That the 
Forest Service may not move from the fa- 
cilities described herein unless the move is 
approved in advance by the House and 
Senate Committees on Appropriations in 
compliance with the reprogramming proce- 
dures contained in House Report 99-714.” 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 104: Page 57, line 
5, strike out “$78,143,000” and insert 
“%82,918,000”, 
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MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Lars moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 104 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed insert “$86,668,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will CMM the next amend- 
ment in disagreemen 

The text of the дө is аз fol- 
lows: 

Senate amendment No. 105: Page 57, line 
8, strike out all after “95-495” down to and 
including “544))” in line 17. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 105 and concur there- 
in with an amendment, as follows: Restore 
the matter stricken by said amendment, 
amended to read as follows: “: Provided fur- 
ther, That notwithstanding any other provi- 
sion of law, a grant of $3,600,000 shall be 
provided to the Washington State Parks 
and Recreation Commission for construc- 
tion of the Spokane River Centennial Trail, 
and a grant of $1,350,000 shall be provided 
to the County of Kootenai, Idaho, for con- 
struction of the Idaho Centennial Trail". 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 106: Page 58, line 
3, strike out “91,309,244,000” and insert 
“%1,329,018,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YATES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 106 and concur there- 
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in with an amendment, as follows: In lieu of 
the sum proposed insert “91,329,488,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 107: Page 58, line 
8, after “4601-ба)” insert “Provided, That 
appropriations in this account remaining 
unobligated at the end of the fiscal year 
1988, both annual and two-year funds, and 
which would otherwise be returned to the 
General Fund of the Treasury, shall be 
merged with and made a part of the fiscal 
year 1989 National Forest System appro- 
priation, and shall remain available for obli- 
gation until September 30, 1990”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 107 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: “: Provided, That ap- 
propriations in this account remaining un- 
obligated at the end of the fiscal year 1988, 
both annual and two-year funds, and which 
would otherwise be returned to the General 
Fund of the Treasury, shall be merged with 
and made a part of the fiscal year 1989 Ма- 
tional Forest System appropriations, and 
shall remain available for obligation until 
September 30, 1990: Provided further, That 
funds available for forest firefighting and 
emergency rehabilitation of National Forest 
System lands are available for liquidation of 
obligations made in preceding fiscal years.“. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion by considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 114: Page 59, line 
20, strike out 41,645,000” and insert 
“$57,734,000”. 
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MOTION OFFERED BY MR. YATES 


Mr. YATES. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 


Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 114 and concur there- 
in with ап amendment, as follows: In lieu of 
the sum proposed insert “$63,805,000”. 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement, 

The text of the amendment is as fol- 
ows: 


Senate amendment Мо. 116: Page 60, after 
line 2, insert: 

The following may be cited as the White 
Mountain National Forest Boundary Modi- 
fication Act of 1988". 

Section 1. For the protection and manage- 
ment of the scenic, natural, recreation and 
other resource values associated with cer- 
tain forest lands in the State of New Hamp- 
shire, the Secretary of Agriculture (hereaf- 
ter Secretary“) is authorized and directed 
to acquire by purchase, exchange, donation 
or otherwise, all rights, title and interests in 
those lands now or formerly owned by Dia- 
mond International Corporation in the 
State of New Hampshire, which are general- 
ly depicted on maps dated June, 1988 and 
entitled, “White Mountain National Forest 
Additions", which maps are on file with the 
Chief, Forest Service, Washington, D.C. Ac- 
quisition under authority of this section 
shall be completed by the Secretary not- 
withstanding any other provision or require- 
ment of law or condition precedent. The 
Secretary may exclude from acquisition 
such outstanding rights, rights-of-way, ease- 
ments and other encumbrances deemed ac- 
ceptable to the Secretary, and may also ex- 
clude from acquisition any small or isolated 
parcels which the Secretary deems are not 
manageable for Federal purposes. It is the 
intent of Congress that these acquisitions 
be completed prior to October 15, 1988. 

Sec. 2. Except as provided in section 3 of 
this Act and subject to the availability of 
donated or appropriated funds, if by Octo- 
ber 1, 1988, the Secretary has not acquired 
title or a land purchase option or contract 
to purchase the lands referenced in section 
l, less any exclusions, the Secretary is di- 
rected to condemn such lands, or portions 
thereof, commensurate with available 
funds. Condemnation shall be as soon as 
possible after October 1, 1988, by a declara- 
tion of taking filed in accordance with the 
Act of February 26, 1931 (40 U.S.C. 258a, as 
amended). Nothing herein shall preclude an 
earlier filing of a declaration of taking if the 
Secretary deems further negotiations for 
the acquisition of the referenced lands to be 
futile or if the condemnation is for the pur- 
pose of clearing title. 

Sec. 3. The Secretary is not required to 
condemn any lands owned or under option 
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to contract by The Nature Conservancy, the 
Society for the Protection of New Hamp- 
shire Forests, the New Hampshire Retire- 
ment System, or the State of New Hamp- 
shire or an instrumentality thereof, but the 
Secretary shall seek to purchase any lands 
or interests therein which these entities 
may own within the area depicted on the 
map referenced in section 1 of this Act. It is 
the intent of Congress that the Secretary 
shall cooperate with such entities in the ac- 
quisition of lands required by this section. 

Sec. 4. The boundaries of the White 
Mountain National Forest are modified and 
expanded as indicated on the map dated 
June, 1988 and entitled Boundary Modifi- 
cation—White Mountain National Forest". 

Sec. 5. The Secretary may correct techni- 
cal and clerical errors in all maps referenced 
in this section. 

Src. 6. АП lands acquired under authority 
of or pursuant to this Act shall be adminis- 
tered under the Weeks Act of March 1, 1911 
(36 Stat. 961, as amended), and under the 
laws, rules and regulations pertaining to the 
National Forest System. 

Sec. 7. Of the amount provided under the 
head "Land acquisition" in the Act making 
appropriations for the Department of the 
Interior and related agencies for the fiscal 
year ending September 30, 1989, and for 
other purposes, $5,250,000 shall be available 
from the Land and Water Conservation 
Fund, to remain available until expended, 
for the acquisition of lands and interests 
therein, and associated administrative costs. 


MOTION OFFERED BY MR. YATES 
Mr. YATES. Mr. Speaker, I offer а 
motion. 
Тһе Clerk read as follows: 


Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 116 and concur there- 
in with а amendment, as follows: In lieu of 
the matter inserted, insert the following: 

"Notwithstanding any other provision of 
law or order based thereon, it requested by 
the Secretary of Agriculture, the Secretary 
of the Interior is authorized and directed to 
take such actions (including but not limited 
to the revocation of the Shay Creek with- 
drawal (Mount Diablo Meridian: T. 10N., R. 
19E., Sec. 24, БЕУ МЕМ, ЕМ SEM, and SW. 
БЕМ) under Public Land Order 2301 and the 
issuance of patents) as may be necessary to 
consummate the exchange within the 
Toiyabe National Forest in California of 
Shay Creek parcel for private holdings of 
equal value. 

The following may be cited as the “New 
Hampshire Forest Management Initiatives 
Act of 1988". 

Sec. 1. (a) For the protection and manage- 
ment of the timber resources and the scenic, 
natural, recreation and other resource 
values associated with certain forest lands 
in the State of New Hampshire, and in coop- 
eration with State and private entities as 
provided herein, the Secretary of Agricul- 
ture (hereafter Secretary“) is authorized 
and directed to acquire by purchase, dona- 
tion or otherwise, lands and interests there- 
in now or formerly owned by Diamond 
International Corporation in the State of 
New Hampshire (hereafter Diamond 
lands"). 

(b) The Diamond lands are generally de- 
picted on maps dated July 1988 and entitled, 
"New Hampshire Forest Initiative", which 
maps are on file with the Chief, Forest 
Service, Washington, D.C. The Secretary 
may correct technical and clerical errors on 
any map. 
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(c) Acquisitions made pursuant to this Act 
shall be commensurate with appropriated 
апа donated funds and shall be completed 
by the Secretary notwithstanding any other 
provision of requirement of law or condition 
precedent. The Secretary may exclude from 
&cquisition such rights-of-way, easements 
and other outstanding rights deemed unac- 
ceptable to the Secretary, and may also ex- 
clude from acquisition any small or isolated 
parcels which the Secretary deems are not 
manageable for Federal purposes. It is the 
intent of Congress that these acquisitions 
be completed prior to October 15, 1988. 

Бес. 2. (а) To the extent deemed practical 
by the Secretary in furtherance of this Act, 
the Secretary shall cooperate and assist on- 
going and future initiatives by State and 
private organizations (hereafter ''cooperat- 
ing entity(ies)” to acquire the Diamond 
lands. Cooperating entities include, but are 
not limited to, the Society for the Protec- 
tion of New Hampshire Forests. The Nature 
Conservancy, and the State of New Hamp- 
shire or instrumentality thereof. 

(b) Any information provided the Secre- 
tary by any cooperating entity relating to 
the study and acquisition of lands shall be 
exempt from disclosure under the Freedom 
of Information Act (5 U.S.C, 552). 

Sec. 3. Subject to the availability of donat- 
ed and appropriated funds, if by October 1, 
1988, the Secretary or а cooperating entity 
has not acquired title or а land purchase 
option or contract to purchase the lands ref- 
erenced in section 1, less any exclusions, the 
Secretary if directed to condemn such lands, 
or portions thereof, commensurate with 
available funds. Condemnation shall be as 
soon as possible after October 1, 1988, by a 
declaration of taking filed in accordance 
with the Act of February 26, 1931 (40 U.S.C. 
2582, as amended). Nothing herein shall 
preclude filing of а condemnation action at 
any time if the Secretary deems further ne- 
gotiations for the acquisition of the Dia- 
mond lands to be futile or if the condemna- 
tion is for the purpose of clearing title. No 
Congressional oversight or approval shall be 
required for the filing of a declaration of 
taking or any other aspect of the land ac- 
quisitions herein authorized, it being the 
intent of the Congress that the Diamond 
lands be acquired as soon as practicable. 

Sec. 4. АП lands acquired by the Secretary 
under authority of or pursuant to this Act 
shall be administered under the Weeks Act 
of March 1, 1911 (36 Stat. 961, as emended). 
For lands acquired by the United States lo- 
cated outside of and not contiguous to na- 
tional forest boundaries existing as of the 
date of this Act, the primary management 
emphasis shall be the sustained yield for 
forest products consistent with the tradi- 
tional uses, including public access, and con- 
servation of other resource values. Within 
two years from the date lands are acquired 
pursuant to this Act, the Secretary shall 
report to Congress with recommendations 
for the permanent administration and dis- 
position of such federally owned lands. 

Sec. 5. In the furtherance of the public 
purposes associated witn the present and 
future protection and management of the 
timber, scenic, natural, recreation and other 
resources of forest lands in New Hampshire, 
and for other similar purposes as may be au- 
thorized by Congress, the Secretary may 
enter into written cooperative agreements 
with States and their political subdivisions, 
and private organizations, for the study, ac- 
quisition, management and administration 
of forest lands. Such agreements may in- 
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clude provisions for limited financial assist- 
ance for such purposes. 

Бес. 6. Of the amount provided herein, 
$5,250,000 shall be available from the Land 
and Water Conservation Fund, to remain 
available until expended, for the acquisition 
of lands and interests therein, and associat- 
ed administrative costs. 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 120: Page 63, line 
17, after “forest” insert “, and for sales 
preparation of timber sales to replace sales 
lost to fire or other causes, and sales prepa- 
ration activities to replace sales inventory 
on the shelf for any national forest to a 
level sufficient to maintain new sales avail- 
ability equal to a rolling five-year average of 
the total sales offerings, and for design, en- 
gineering, construction, and supervision of 
construction of roads lost to fire or other 
causes associated with the timber sales pro- 
grams described above 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 120 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “, and for sales prepa- 
ration of timber sales to replace sales lost to 
fire or other causes, and sales preparation 
activities to replace sales inventory on the 
shelf for any national forest to a level suffi- 
cient to maintain new sales availability 
equal to a rolling five-year average of the 
total sales offerings, and for design, engi- 
neering, and supervision of construction of 
roads lost to fire or other causes associated 
with the timber sales programs described 
above”. 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

ў The text of the amendment is as fol- 
OWS: 
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Senate amendment No. 122: Page 63, line 
20, after "appropriation" insert “: Provided 
further, That moneys received from the 
timber salvage sales program in fiscal year 
1988 shall be considered as money received 
for purposes of computing and distributing 
25 per centum payments to local govern- 
ments under 16 U.S.C. 500, as amended". 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 


Mr. Үлтев moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 122 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: ': Provided further, 
That moneys received from the timber sal- 
vage sales program in fiscal year 1989 shall 
be considered as money received for pur- 
poses of computing and distributing 25 per 
centum payments to local governments 
under 16 U.S.C. 500, as amended". 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from IIlinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 127: Page 65, after 
line 13, insert: 

Notwithstanding any other provision of 
law, the Secretary of the Treasury is direct- 
ed to make available to the Secretary of Ag- 
riculture, to remain available unitil expend- 
ed all National Forest Fund timber receipts 
received by the Treasury during físcal year 
1988 from the harvesting of National Forest 
Timber in excess of the National Forest 
Fund timber receipts contained in the Presi- 
dent's Budget proposal for fiscal year 1989: 
Provided, That such funds shall be made 
available during fiscal year 1989, and shall 
be in addition to any funds appropriated in 
this Act: Provided further, That this trans- 
action will not affect, diminish, or otherwise 
alter the payments to be made in accord- 
ance with the provisions of the Act of May 
23, 1908, as amended (16 U.S.C. 500) or the 
Act of July 10, 1930 (16 U.S.C. 577g): Provid- 
ed further, That the funds associated with 
this section shall be scored in a manner con- 
sistent with the President's request for 
fiscal year 1989: Provided further, That 
funds made available to the Secretary of 
Agriculture pursuant to this section shall be 
used for the necessary expenses, including 
support costs of National Forest Systems 
programs as follows: 6 per centum for Na- 
tional Forest trail maintenance; 4 рег 
centum for National Forest Trail construc- 
tion; 23 per centum for wildlife and fish 
habitat management; 22 per centum for soil, 
water, апа air management; 6 per centum 
for cultural resource management; 6 per 
centum for wilderness management; and 33 
per centum for timber sales administration 
and management, including all timber sup- 
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port costs, including advanced preparation 
work for fiscal year 1990 and fiscal year 
1991 timber sale offerings: Provided further, 
That the Forest Service offers а minimum 
of an 11.727 billion board feet timber sales 
program during fiscal year 1989 and that 
any fiscal year 1989 timber sales resulting 
from these funds shall be allocated in а 
manner consistent with the distribution of 
sales volume in the report accompanying 
this Act: Provided further, That not later 
than 30 days after the submission of the 
President's fiscal year 1990 budget, the 
Chief of Forest Service shall provide а 
report to the Committee on the final 
amount, distribution and expenditure of 
funds appropriated under this section and 
shall include an assessment of National 
Forest resource outputs to be produced in 
fiscal year 1989, fiscal year 1990, and subse- 
quent years, using funds appropriated under 
this section, and а comparison of the out- 
puts achieved in fiscal year 1989 and pro- 
posed for fiscal year 1990, with the output 
levels for the program areas listed described 
in the Forest Service resource management 
plans in effect at the time of the report re- 
quired by this section. 


MOTION OFFERED BY MR. YATES 
Mr. YATES. Mr. Speaker, I offer а 
motion. 
Тһе Clerk read as follows: 


Mr. Lars moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 127 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

"Notwithstanding any other provision of 
law, the Secretary of the Treasury is direct- 
ed to make available to the Secretary of Ag- 
riculture, to remain available until expend- 
ed, all National Forest Fund timber receipts 
received by the Treasury during fiscal year 
1988 from the harvesting of National Forest 
Timber in excess of $791,000,000, the 1988 
National Forest Fund timber receipts con- 
tained in the President's Budget proposal 
for fiscal year 1989: Provided, That this esti- 
mate of 1988 receipts shall not be adjusted 
for the purposes of this section: Provided 
further, That such funds shall be made 
available during fiscal year 1989, and shall 
be in addition to any funds appropriated in 
this Act: Provided further, 'That this trans- 
action will not affect, diminish, or otherwise 
alter the payments to be made in accord- 
ance with the provisions of the Act of May 
23, 1908, as amended (16 U.S.C. 500) or the 
Act of July 10, 1930 (16 U.S.C. 577g): Provid- 
ed further, That the funds associated with 
this section shall be scored in a manner con- 
sistent with the President's request for 
fiscal year 1989: Provided further, That 
funds made available to the Secretary of 
Agriculture pursuant to this section shall be 
used for the necessary expenses, including 
support costs of National Forest System 
programs as follows: 6 per centum for Na- 
tional Forest Trail maintenance; 4 per 
centum for National Forest Trail construc- 
tion; 20 per centum for wildlife and fish 
habitat management; 20 per centum for soil, 
water, and air management; 5 per centum 
for cultural resource management; 5 per 
centum for wilderness management; 10 per 
centum for reforestation; and 30 per centum 
for timber sales administration and manage- 
ment, including all timber support costs, for 
advanced preparation work for fiscal year 
1990 and fiscal year 1991 timber sale offer- 
ings: Provided further, That not later than 
30 days after the submission of the Presi- 
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dent's fiscal year 1990 budget, the Chief of 
the Forest Service shall provide а report to 
the House and Senate Committees on Ap- 
propriations on the final amount and distri- 
bution of funds made available under this 
section and shall include an assessment of 
National Forest resource outputs to be pro- 
duced їп fiscal year 1989, fiscal year 1990, 
and subsequent years, using funds made 
available under this section, and а compari- 
son of the outputs achieved in fiscal year 
1989 and proposed for fiscal year 1990, with 
the output levels for the program areas 
listed described in the Forest Service re- 
source management plans in effect at the 
time of the report required by this section." 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Тһе text of the amendment is as fol- 
lows: 

Senate amendment No. 130: Page 65, after 
line 13, insert: 

Of the funds available to the Forest Serv- 
ice, $2,500 is available to the Chief of the 
Forest Service for official receptions and 
representation expenses. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 130 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

"Of the funds available to the Forest 
Service, $1,500 is available to the Chief of 
the Forest Service for official reception and 
representation expenses." 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 131: Page 65, after 
line 15, insert: 

For necessary expenses of, and associated 
with, Clean Coal Technology demonstra- 
tions pursuant to 42 U.S.C. 5901 et seq. 
$575,000,000 shall be made avallable after 
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September 30, 1989, and shall remain avail- 
&ble until expended. 


MOTION OFFERED BY MR. YATES 
Mr. YATES. Mr. Speaker, I offer & 
motion. 
Тһе Clerk read as follows: 


Mr. YaTEs moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 131 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment 
insert the following: 

"For necessary expenses of, and associated 
with, Clean Coal Technology demonstra- 
tions pursuant to 42 U.S.C. 5901 et seq., 
$575,000,000 shall be made available on Oc- 
tober 1, 1989, and shall remain available 
until expended: Provided, That projects se- 
lected pursuant to а general request for pro- 
posals issued pursuant to this appropriation 
shall demonstrate technologies capable of 
retrofitting or repowering existing facilities 
&nd shall be subject to all provisos con- 
tained under this head in Public Laws 99- 
190 and 100-202 as amended by this Act.” 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk wil designate the next amend- 
ment in disagreement. 

: The text of the amendment is as fol- 
OWS: 


Senate Amendment No. 132: Page 65, 
strike out all after line 15 over to and in- 
cluding line 2 on page 66. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 


Mr. Lars moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 132 and concur there- 
in with an amendment, as follows: Restore 
the matter stricken by said amendment, 
amended to read as follows: 

The first paragraph under this head in 
Public Law 100-202 is amended by striking 
"and $525,000,000 are appropriated for the 
fiscal year beginning October 1, 1988" and 
inserting “%190,000,000 are appropriated for 
the fiscal year beginning October 1, 1988, 
апа shall remain available until expended, 
$135,000,000 are appropriated for the fiscal 
year beginning October 1, 1989, and shall 
remain available until expended, and 
$200,000,000 are appropriated for the fiscal 
year beginning October 1, 1990”: Provided, 
That outlays in fiscal year 1989 resulting 
from the use of funds appropriated under 
this head in Public Law 100-202, as amend- 
ed by this Act, may not exceed $15,500,000: 
Provided further, That these actions are 
taken pursuant to section 202(bX1) of 
Public Law 100-119(2 U.S.C. 909). 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that that motion be considered as read 
and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate Amendment No. 136: Page 66, line 
20, strike out "$357,361,000" and insert 
“$367,829,000". 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 136 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed insert “%380,595,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Мг. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 137: Page 67, line 
4, after "Oklahoma" insert “, and $9,000,000 
shall be available for a grant for an energy 
center at West Virginia University in Mor- 
gantown, West Virginia, without section 
111(bX2) of such Act being applicable, and 
$5,500,000 shall be available for continued 
ано of DOE Fossil Energy building 
B26”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 137 and concur there- 
in with an amendment, as follows: In lieu of 
the second sum named in said amendment 
insert 84,500,000“. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 140: Page 68, line 
9, strike out “$371,562,000” and insert 
“$357,019,000". 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Мг. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 140 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed insert “9372,502,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 142: Page 68, line 
15, after “4507)” insert “: “Provided further, 
That pursuant to section 111(bX1XB) of the 
Energy Reorganization Act of 1974, as 
amended, of the amount appropriated under 
this head, $4,900,000 shall be available for a 
grant for an energy and natural resources 
technology development center at Brandeis 
University in Waltham, Massachusetts with- 
out section 111(5Х2) of such Act being ap- 
plicable”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 142 and concur there- 
in with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
“$3,000,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
Bosco). The Clerk will designate the 
next amendment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 149: Page 69, line 
26, strike out “$62,856,000” and insert 
$63,156,000 of which $1,000,000 for ADP op- 
erations shall remain available until ex- 
pended”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YaATES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 149 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following 
“$62,856,000 of which $1,000,000 for comput- 
er operations shall remain available until 
September 30, 1990”, 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk wil designate the next amend- 
ment in disagreement. 

The text of the ammendment is as 
follows: 

Senate Amendment No. 150: Page 73, line 
4, strike out “91,016,667,000” and insert 
“%1,014,536,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 150 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed insert “91,020,106,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 153: Page 75, line 
13, after “expended” insert “: Provided fur- 
ther, That of funds appropriated in the 
fiscal year 1987 continuing resolution for 
the construction of detoxification facilities 
for Indian youth, not to exceed $600,000 
shall be made available for planning, and 
design of a youth alcohol and substance 
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abuse treatment facility by the Inland 
Tribal Consortium, to be located in the 
State of Washington”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 153 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “: Provided further, 
That of funds appropriated in the fiscal 
year 1987 continuing resolution for the con- 
struction of detoxification facilities for 
Indian youth, not to exceed $600,000 shall 
be made available for planning and design 
of a youth alcohol and substance abuse 
treatment facility by the Inland Tribal Con- 
sortium, to be located in the State of Wash- 
ington: Provided further, That the Secre- 
tary of Health and Human Services may 
accept ownership of the buildings offered at 
no cost by the Gila River Indian Tribe for 
use solely as the Phoenix Area Regional 
Youth Treatment Center for Alcohol and 
Substance Abuse, and may use funds appro- 
priated to the Indian Health Service in 
Public Law 99-591, to renovate the buildings 
for that purpose". 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 156: Page 77, line 
23, after "person" insert “, whether or not 
such person і an Indian or Alaska native or 
is served on а fee basis or under other cir- 
cumstances as permitted by Federal law or 
regulations, for medical services provided in 
Alaska". 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 156 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “, initially filed on or 
after December 22, 1987, whether or not 
such person is an Indian or Alaska Native or 
is served on a fee basis or under other cir- 
cumstances as permitted by Federal law or 
regulations". 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 
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There was по objection. 

The pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 157: Page 78, line 
1, after tribe,“ insert "and is further 
amended by deleting the period after the 
word “agreement” and adding the words: 
Provided, That such employees in Alaska 
shall be deemed to be acting within the 
scope of their employment in carrying out 
such contract or agreement when they are 
required, as a term of employment, to per- 
form medical, surgical, dental or related 
functions at a facility in Alaska other than 
the facility eae pursuant to such con- 
tract or agreement’ 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 157 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “and is further amend- 
ed by adding after the word “agreement” 
and before the period the words “: Provided, 
That such employees shall be deemed to be 
acting within the scope of their employment 
in carrying out such contact or agreement 
when they are required, by reason of such 
employment, to perform medical, surgical, 
dental or related functions at a facility 
other than the facility operated pursuant to 
such contact or agreement, but only if such 
employees are not compensated for the per- 
formance of such functions by a person or 
entity other than such Indian tribe, tribal 
organization or Indian contractor” ". 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 165: Page 79, line 
16, strike out “$3,094,000” and insert 
82,849,000“. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 165 and concur there- 
in with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
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amendment, insert the following: 
“$3,094,000, for payment to the Institute of 
American Indian and Alaska Native Culture 
and Arts Development to carry out the pro- 
visions of Public Law 99-498, as amended 
(20 U.S.C. 56, Part А)”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 167: Page 80, line 
8, strike out “$209,266,000” and insert 
“%208,734,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 167 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed insert “%211,240,000”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The test of the amendment is as fol- 
lows: 

Senate amendment No. 169: Page 82, line 
15, strike out “$37,831,000” and insert 
“$38,543,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yares moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 169 and concur there- 
in with an amendment, as follows: In lieu of 
the sum stricken and inserted in said 
amendment, insert the following: 
“$37,981,000, including $2,370,000 for the 
special exhibition program”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 172: Page 83, after 
line 7, insert: 

PAYMENT TO ENDOWMENT CHALLENGE FUND 

For payment to the Endowment challenge 
fund for the Woodrow Wilson International 
Center for Scholars $350,000, to remain 
available until September 30, 1990: Provid- 
ed, That such sums shall be transferred only 
to the extent matched on a three-to-one 
basis by private funds. 


MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 172 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

PAYMENT TO ENDOWMENT CHALLENGE FUND 

“For payment to the Endowment Chal- 
lenge Fund for the Woodrow Wilson Inter- 
national Center for Scholars $300,000, to 
remain available until September 30, 1990: 
Provided, That such sums shall be trans- 
ferred only to the extent matched on a 
three-to-one basis by private funds.” 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 173: Page 83, line 
14, strike out “$141,800,000” and insert 
“$141,431,000”. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 173 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed insert '*$141,890,000". 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 182: Page 89, line 
23, after “coal,” insert “oil, gas,“. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 82 and concur therein. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 191: Page 95, 
strike out all after line 16 over to and in- 
cluding line 2 on page 96. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. YaATES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 191 and concur there- 
in with an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

“Бес. 317. None of the funds in this Act 
may be used to plan, prepare, or offer for 
sale timber from trees classified as giant se- 
quoia (sequoiadendron giganteum) which 
&re located on National Forest System or 
Bureau of Land Management lands until an 
environmental assessment has been com- 
pleted and the giant sequoia management 
implementation plan is approved. In any 
event, timber harvest within the identified 
groves only will be done to enhance and per- 
petuate giant sequoia. There will be по har- 
vesting of giant sequoia specimen trees. Re- 
moval of hazard, insect, disease and fire 
killed giant sequoia other than specimen 
trees is permitted." 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

i The text of the amendment is as fol- 
OWS: 
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Senate amendment No. 193: Page 96, after 
line 13, insert: 

Sec. 316. Such sums as may be necessary 
for fiscal year 1989 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 


MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. YATES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 193 and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert Sec. 318”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES.] 

The motion was agreed to. 

The SPEAKER pro tempore. The 
clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 195: Page 96, after 
line 13, insert: 

Sec. 318. Notwithstanding any other pro- 
vision of law, for the purposes of section 208 
of title 18, United States Code, "particular 
matter", as applied to employees of the De- 
partment of the Interior and the Indian 
Health Service, shall mean “particular 
matter involving specific parties". 


MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. YaTEs moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 195 and concur there- 
in with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

"Sec. 319. Notwithstanding any other pro- 
vision of law, hereafter for the purposes of 
section 208 of title 18, United States Code, 
"particular matter", as applied to employees 
of the Department of the Interior and the 
Indian Health Service, shall mean “particu- 
lar matter involving specific рагИев”.” 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 


Senate amendment No. 196: Page 96, after 
line 13, insert: 

Sec. 319. Notwithstanding any other pro- 
vision of law, the Final Environmental 
Impact Statement issued by the USDA 
Forest Service concerning the Silver Com- 
plex Fire Recovery Project on the Siskiyou 
National Forest and the Record of Decision 
accompanying the Environmental Impact 
Statement shall not be subject to judicial 
review, and shall be subject only to one level 
of administrative appeal. Notice of that 
appeal and appellant’s Statement of Rea- 
sons shall be submitted simultaneously to 
the Chief of the Forest Service within 30 
days after the publication in the Federal 
Register of the Notice of Availability of the 
Final Environmental Impact Statement. 
The Chief must render his decision within 
30 days of receipt of the notice of appeal. 

Any decision of a responsible Forest Serv- 
ice official to undertake а specific activity, 
including but not limited to the preparation, 
advertisement and sale of timber and the 
preparation, advertisement and contracting 
for the construction of related roads within 
the Silver Complex Fire Recovery Area, as 
designated on maps dated June, 1988 and 
entitled “Silver Complex Fire Recovery 
Area”, which maps are on file with the 
Chief, Forest Service, Washington, DC, 
shall not be subject to administrative appeal 
or judicial review. 

No funds made available to the Forest 
Service under this or any other Act may be 
expended to extend the Bald Mountain 
Road on the Siskiyou National Forest 
beyond S. W. , N. E. , of section 21, Т. 36 S., 
R. 10 W., W. M. 


MOTION OFFERED BY MR. YATES 
Mr. YATES. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Yates moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 196 and concur there- 
in with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

“Sec. 320. Notwithstanding any other pro- 
vision of law, the Final Environmental 
Impact Statement issued by the USDA 
Forest Service concerning the Silver Com- 
plex Fire Recovery Project on the Siskiyou 
National Forest and the Record of Decision 
accompanying the Environmental Impact 
Statement shall not be subject to judicial 
review, and shall be subject only to one level 
of administrative appeal. Existing adminis- 
trative appeals and appellant’s Statement of 
Reasons shall be immediately transferred to 
the Chief of the Forest Service for decision. 
The Chief must render his decision not later 
than 30 days following enactment of this 
Act. 

Any decision of a responsible Forest Serv- 
ice official to undertake a specific activity, 
including but not limited to the preparation, 
advertisement and sale of timber and the 
preparation, advertisement and contracting 
for the construction of related roads within 
the Silver Complex Fire Recovery Area, as 
designated on maps dated June, 1988 and 
entitled "Silver Complex Fire Recovery 
Area,” which maps are on file with the 
Chief, Forest Service, Washington, D.C., 
shall not be subject to administrative appeal 
or judicial review. 

“No funds made available to the Forest 
Service under this or any other Act may be 
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expended to extend the Bald Mountain 
Road on the Siskiyou National Forest 
beyond S.W. М, М.Е. М, of section 21, T. 36, 
S., R. 10 W., W. M.“. 


The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

í The text of the amendment is as fol- 
ows: 


Senate amendment No. 197: Page 96, after 
line 12, insert: 

Sec. 320. To ensure adequate availability 
of timber from the Mapleton Ranger Dis- 
trict of the Siuslaw National Forest pending 
completion of the final forest plan pursuant 
to section 6 of the National Forest Manage- 
ment Act of 1976, Public Law 94-588, 16 
U.S.C. 1604, as amended, and notwithstand- 
ing the injunctions issued pursuant to the 
judgment in National Wildlife Federation et 
al. v. United States Forest Service et al. 592 
F. Supp. 931 (D. Ore. 1984) as modified by 
801 F. 2d 360 (9th cir. 1986), the Secretary 
of Agriculture shall determine the potential 
environmental impact of all prepared 
timber sales in the Mapleton District that 
are contemplated by the Draft Environmen- 
tal Impact Statement of October 1, 1986, 
concerning the Siuslaw National Forest 
Plan, and shall characterize each sale’s po- 
tential environmental impact as minimal, 
moderate or serious. At such time as insuffi- 
cient timber previously sold but returned 
pursuant to default or to the Federal 
Timber Contract Payment Modification Act 
of 1984, Public Law 98-478, 16 U.S.C. 618, is 
available for resale to maintain adequate 
timber availability in the Mapleton District 
as determined by the Secretary, and prior to 
implementation of the final Siuslaw Nation- 
al Forest Plan, the Secretary is authorized 
to sell other timber in the Mapleton District 
provided he gives sale priority to those sales 
with the least potential environmental 
impact as determined pursuant to this sec- 
tion. Any decision of the Secretary to sell 
timber pursuant to this section, and all 
characterizations of potential environmen- 
tal impact made pursuant to this section, 
shall not be subject to judicial review. 
Timber sold pursuant to this section each 
fiscal year shall not exceed 90 million board 
feet of chargeable volume. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

'There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. YATES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 197 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

"Sec. 321. To ensure adequate availability 
of timber from the Mapleton Ranger Dis- 
trict of the Siuslaw National Forest until 
the final forest land and resource manage- 
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ment plan pursuant to section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, as 
amended (16 U.S.C. 1604) is in effect, and 
not withstanding the injunction issued pur- 
suant to the judgment in National Wildlife 
Federation, et al. v. United States Forest 
Service, et al. (592 F. Supp. 931 (D. Ore. 
1984) as modified by 801 F.2d 360 (9th Cir. 
1986), the Secretary of Agriculture is au- 
thorized to offer up to 90 million board feet 
of net merchantable timber in fiscal year 
1989 іп the Mapleton Ranger District of the 
Siuslaw National Forest pursuant to the re- 
quirements of this section and until comple- 
tion of the final forest plan. For purposes 
only of selling timber pursuant to this sec- 
tion (and activities related thereto), the Sec- 
retary shall utilize the Siuslaw National 
Forest draft land and resource management 
plan and accompanying draft environmental 
impact statement dated October 1, 1986 as if 
they were the final forest plan and environ- 
mental impact statement: Provided, That 
such statement, timber sales, roads and 
other associated activities, and their accom- 
panying environmental assessments, pre- 
pared and offered pursuant to and consist- 
ent with such draft plan, for purposes only 
of this section, shall be treated as satisfying 
all requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) and the Forest and Rangeland Renew- 
&ble Resources Planning Act of 1974, as 
amended by the National Forest Manage- 
ment Act of 1976, as amended (16 U.S.C. 
1600 et seq.) and shall not be subject to ad- 
ministrative or judicial review for compli- 
ance with such Acts; Provided further, That 
nothing in this section shall affect any ex- 
isting right of administrative or judicial 
review of such timber sales for compliance 
with other applicable laws: Provided fur- 
ther, That this provision does not in any 
manner represent a judgment upon the 
legal adequacy of the Siuslaw National 
Forest final plan and environmental impact 
statement." 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from [Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 199: Page 96, 
after line 13, insert: SEc. 322. Revenues 
received by the Department of Energy 
from the sale of assets related to the 
termination of the Baca Geothermal 
Demonstration Powerplant Project 
shall be retained by the Department 
for use to clean out the Hulin Well in 
the State of Louisiana. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
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Mr. Yates moves that the House 
recede from its disagreement to the 
amendment of the Senate numbered 
199 and concur therein with an 
amendment, as follows: In lieu of the 
matter proposed by said amendment, 
insert the following: 

Sec. 322. Unobligated balances remaining 
from the Baca Geothermal Demonstration 
Powerplant Project may be used to clean 
out the Hulin Well in the State of Lousiana. 


Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 202: Page 96, after 
line 13, insert: 

Бес. 325. (a) Subject to valid existing 
rights, on the date of enactment of this sec- 
tion deposits of quartz mineral within the 
Ouachita National Forest in the State of Ar- 
kansas shall no longer be subject to location 
and entry under the General Mining Law of 
1872 (17 Stat. 91), as amended, and all such 
deposits shall hereafter be disposed of 
under the same conditions as are applicable 
to common varieties of mineral materials on 
such lands under the Materials Act of 1947 
(61 Stat. 681), as amended: Provided, That 
fifty percent of the moneys received pursu- 
ant to this section shall be paid by the Sec- 
retary of the Treasury to the State of Ar- 
kansas, to be expended as the State may 
prescribe for the benefit of the public 
Schools and public roads of the counties in 
which the Ouachita National Forest is situ- 
ated. 

(b) The Secretary of Agriculture shall pre- 
scribe rules and regulations for the disposal 
of quartz mineral from the Ouachita Na- 
tional Forest. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ҮлтЕв moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 202 and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in this amend- 
ment insert “Sec. 323.”. 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

: The text of the amendment is as fol- 
OWS: 


Senate amendment No. 203: Page 96, after 
line 13, insert: 

Sec. 326. For fiscal year 1988 and each 
fiscal year thereafter, for the purposes of 
any law authorizing the leasing and extrac- 
tion of oil, gas, coal, or апу other mineral 
from the Outer Continental Shelf or from 
апу interest in land owned by the United 
States, regardless of the source or origin of 
the United States' ownership, any interest 
paid to the United States under any law, 
regulation, or other authority which arises 
from or accrues with respect to late pay- 
ment of royalties, rents, bonuses, or other 
payments due to the United States for any 
period, and received after the date of enact- 
ment of this provision, shall be paid or dis- 
tributed to the same recipients and іп the 
same manner аз the royalties, rents, bo- 
nuses, or other payments in connection with 
which such interest was paid. The Secretary 
of the Interior shall not recover or recoup 
any portion of late payment interest paid to 
the United States before the enactment of 
this provision which was paid or distributed 
to any State or other recipient of Federal 
mineral lease revenues, except for amounts 
paid in connection with royalties or other 
revenues subsequently determined to be not 
owing to the United States. 

MOTION OFFERED BY MR. YATES 

Mr. YATES. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 


Mr. YATES moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 203 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: 

“Sec. 324. The Secretary of the Interior 
shall not recover or recoup any portion of 
late payment interest paid to the United 
States which is paid or distributed to any 
State or other recipient of Federal mineral 
lease revenues prior to September 30, 1989, 
except for amounts paid in connection with 
royalties or other revenues subsequently de- 
termined to be not owing to the United 
States.” 

Mr. REGULA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

Тһе motion was agreed to. 

А motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. YATES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
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conference report on H.R. 4867, as 
well as Senate amendments reported 
in disagreement, and that I may in- 
clude tables, charts, and other extra- 
neous materials. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


MODIFICATION OF AMENDMENT 
MADE IN ORDER BY HOUSE 
RESOLUTION 521 TO BE OF- 
FERED ТО H.R. 5210, OMNIBUS 
DRUG INITIATIVE ACT OF 1988 


Mr. ORTIZ. Mr. Speaker, I ask 
unanimous consent that my amend- 
ment as reported in the Committee on 
Rules report on H.R. 5210 and passed 
by the House as House Resolution 521 
be modified to reflect certain correc- 
tions designed to clarify its intent. 

A copy of the amendment as modi- 
fied is at the desk. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

Mr. HUGHES. Mr. Speaker, reserv- 
ing the right to object, let me ask the 
gentleman, is this the amendment 
that the gentleman and I have been 
working on for the better part of a 
couple of days now, an amendment 
which the gentleman would modify 
relative to the sharing of property to 
State and local units of government on 
the basis of their participation in sei- 
zures? 

Mr. ORTIZ. Mr. Speaker, if the gen- 
tleman will yield, that is correct. This 
is the amendment that the gentleman 
and I have been working on for the 
past few days. 

Mr. HUGHES. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


OMNIBUS DRUG INITIATIVE ACT 
OF 1988 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 521 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
5210. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 5210) to prevent the 
manufacturing, distribution, and use 
of illegal drugs, and for other pur- 
poses, with Mr. Cann in the chair. 
The Clerk read the title of the bill. 
The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
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day, September 7, 1988, all time for 
general debate had expired, and the 
bill is considered as having been read 
for amendment under the 5-minute 
rule. 

The first amendment in order is the 
amendment offered by the gentleman 
from New York [Mr. WoRTLEY]. 

AMENDMENT OFFERED BY MR. WORTLEY 

Mr. WORTLEY. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. WOoRTLEY: 
Page 11, after line 15, insert the following 
new section: 


SEC. 1010. TRANSFER BY GOVERNMENT AGENCY OF 
RECORDS TO THE DEPARTMENT OF 
JUSTICE FOR CRIMINAL INVESTIGA- 
TION. 


Section 1112 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3412) is amended 
by adding at the end thereof the following 
new subsection: 

„) Nothing in this title shall apply when 
financial records obtained by an agency or 
department of the United States are dis- 
closed or transferred to the Attorney Gener- 
а1 upon the certification by a supervisory 
level official of the transferring agency or 
department that there is reason to believe 
that the records may be relevant to a viola- 
tion of Federal criminal law. Records so 
transferred shall be used only for criminal 
investigative or prosecutive purposes by the 
Department of Justice and shall, upon com- 
pletion of the investigation or prosecution 
(including any appeal), be returned only to 
the transferring agency or department.". 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New York 
(Mr. WOoRTLEY] will be recognized for 5 
minutes, and a Member opposed will 
be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. WOoRTLEY]. 

Mr. WORTLEY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I am pleased to offer, 
along with my friend, Congressman 
ANNUNZIO, à bipartisan amendment to 
the Omnibus Drug Initiative Act of 
1988. The amendment we are offering 
today is а commonsense correction of 
& procedural problem created by the 
Right to Financial Privacy Act which 
has resulted in impeding criminal in- 
vestigations and prosecutions against 
money launderers and drug dealers. 

A problem arises under the Right to 
Financial Privacy Act when one of the 
Federal banking agencies, in the 
course of their lawful oversight of the 
banking industry, uncovers evidence of 
crimes. It is no secret that bank fraud, 
money laundering, and other serious 
financial institution crime is often re- 
lated to drugs. This is а problem that 
the Federal regulators are designated 
to uncover. 

Currently, the Attorney General can 
only learn from various Federal agen- 
cies and departments of possible 
money laundering criminal activity by 
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either a vague notification called a 
barebones that just lists the suspect’s 
name and account number or by giving 
notice to the subject of the investiga- 
tion. The first option, the barebones 
option, does not allow the bank regula- 
tors to lend their expertise on the sus- 
pected criminal activity to the Attor- 
ney General. When considering that 
bank fraud is sophisticated and in- 
volves complex financial transactions, 
it is silly to forbid bank regulators in 
helping the Attorney General in un- 
raveling these transactions to identify 
criminal conduct. 

The second option of notifying possi- 
ble money launderers, often a drug 
dealer, that his records are being 
turned over to the Attorney General is 
even more absurd. Now, you don’t 
have to be a detective to figure out 
what will happen when a money laun- 
derer or drug dealer gets a letter from 
the bank regulators notifying him 
that information from his bank 
records has been sent to the Attorney 
General. Evidence will be destroyed, 
suspects will flee, stories will be fabri- 
cated, and the potential for criminal 
authorities to conduct a thorough and 
wide-ranging investigation will be 
shattered. 

The Department of Justice has the 
responsibility for investigating most 
Federal crimes and for prosecuting all 
of them. To do either of these things, 
the Department first needs to learn of 
the illegal activity. And customer 
records are often the logical place to 
begin an investigation. Unfortunately, 
the Justice Department cannot do 
anything about the crime, even a 
major drug trafficking operation and 
an attendant money laundering oper- 
ation, if they cannot get the evidence 
or if the price they pay for getting it is 
to alert the potential defendant. 

None of these results were intended 
when the Right to Financial Privacy 
Act was put into place. The Annunzio/ 
Wortley amendment fine tunes the act 
while providing adequate privacy safe- 
guards. We worked hard to carefully 
tailor it to balance law enforcement in- 
terests and legitimate bank customer 
privacy interests. The bill specifically 
says that only those records legally ob- 
tained by Federal regulators can only 
be turned over when a single supervi- 
sory official of the transferring agency 
certifies in writing that there is reason 
to believe the records are relevant to a 
violation of Federal criminal law. 

The amendment says that the trans- 
ferred records may only be used for in- 
vestigative and prosecutive purposes 
and, upon the completion of the inves- 
tigation and any trial and appeal, 
must be returned to the transferring 
agency. Therefore, the Justice Depart- 
ment would only have the records as 
long as it was working on that particu- 
lar case. 

Again, this is a specifically tailored 
amendment and will do nothing to un- 
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dermine the important purpose and 
intent of the Right to Financial Priva- 
cy Act. It will not authorize bank regu- 
lators to make any criminal referral to 
the Justice Department that could not 
be made under current law. It would 
only remove a procedural impediment 
to the same criminal referrals that the 
authorities are already authorized and 
obligated to make as well as better 
protect law-abiding Americans by pro- 
viding them with better law enforce- 
ment without effecting the privacy of 
their financial records. I urge all of my 
colleagues to support this amendment. 
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Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. WORTLEY. I yield to the gen- 
tleman from Illinois ГМг. ANNUNZIO]. 

Mr. ANNUNZIO. Mr. Chairman, I 
am pleased to join my colleague, the 
gentleman from New York, Mr. WORT- 
LEY, in authoring this important 
amendment. 

This amendment will stop a regret- 
ful practice existing under current law 
that might well be called “dial-a-drug 
dealer." 

Under current law, whenever а Fed- 
eral agency, particularly one of the 
banking agencies, obtains information 
about money laundering, the financial 
arm of drug dealing, it cannot turn 
over that information to the Depart- 
ment of Justice without first notifying 
the drug dealer that the information 
is being sent to another agency. In 
simplest terms, that means that the 
suspected drug dealer must be notified 
that an investigation is under way. Of 
course, such notification means that 
the drug dealer can now flee the coun- 
try or go into hiding. 

Some have said that this amend- 
ment is an extreme measure. It may 
well be an extreme measure, but that 
is what we need to curb drug traffick- 
ing in this country. We are not talking 
about Little Bo Peep here, we are talk- 
ing about a multibillion dollar illegal 
drug business that must be dealt with 
in the strongest possible terms and 
with the strongest possible laws. 

Drug dealers should not be notified 
when their records are being trans- 
ferred to the Justice Department. We 
don’t need any “Dear Drug Dealer” 
letters going out from the Federal 
Government. Instead, we need to give 
government law enforcement officials 
more tools such as the Annunzio- 
Wortley amendment to work with in 
putting drug dealers out of business. 

It is virtually impossible to run a 
drug business without money launder- 
ing. Money laundering is the method 
that drug dealers use to turn the cash 
from the drug sales into legitimate, 
usable funds. This is normally done by 
buying money orders or travelers 
checks with large sums of money or 
trying to get a financial institution to 
accept large cash deposits to bank ac- 
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counts. We have good, strong laws gov- 
erning money laundering, but those 
laws will be of no use unless the Jus- 
tice Department can obtain the infor- 
mation about the money laundering. 
If one of the banking agencies uncov- 
ers information about a drug money 
laundering operation it cannot pro- 
ceed against the drug dealer, but 
rather must turn the information over 
to the Justice Department for prosecu- 
tion. 

Without the  Annunzio-Wortley 
amendment, the banking agency must 
notify the drug dealer that the infor- 
mation is being sent to the Justice De- 
partment. It is true that the Justice 
Department can go into court and ask 
for a 30-day temporary order to obtain 
the information, but that merely 
delays the notification of the drug 
dealer rather than doing away with 
the notification altogether. Such court 
orders also start the clock running on 
the notification procedure and present 
а great hardship to the Justice De- 
partment, which in many cases takes 
months and years to develop solid 
cases against large drug dealers. 

The Annunzio-Wortley amendment 
will put the Justice Department back 
into the business of prosecuting drug 
dealers rather than keeping the Jus- 
tice Department in the business of no- 
tifying drug dealers when they are 
under investigation. 

I urge support for the Annunzio- 
Wortley amendment. 

Mr. RANGEL. Mr. Chairman, I had 
thought there was going to be some 
opposition to this amendment, but it is 
my understanding from the commit- 
tees of jurisdiction and the gentleman 
from New Jersey [Mr. HucHES] that 
there is no opposition to the amend- 
ment. 

The CHAIRMAN. If there is no op- 
position to this amendment, the Chair 
will put the question. 

The question is on the amendment 
offered by the gentleman from New 
York ГМг. WORTLEY]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WORTLEY 

Mr. WORTLEY. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

SEC. 1010. AMENDMENT TO THE PRESENTATION OF 
RECORDS REQUIREMENT. 

Section 1120(1) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3420(1)) is 
amended by inserting before the semicolon 
at the end the following: unless the volume 
of such records makes such return and 
&ctual presentation impractical in which 
case the grand jury shall be provided with а 
description of the contents of the records". 

The CHAIRMAN. The gentleman 
from New York [Mr. WoRTLEY] will be 
recognized for 5 minutes, and а 
Member in opposition will be recog- 
nized for 5 minutes. 
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The Chair recognizes the gentleman 
from New York [Mr. Wort ey]. 

Mr. WORTLEY. Mr. Chairman, I 
would like to commend my colleagues 
and their respective committees for 
working so diligently on this bill. I rise 
again to offer an amendment which 
was originally reported out of the 
Committee on Banking, Finance, and 
Urban Affairs. 

I believe that this amendment, 
which is actually technical in nature, 
would greatly speed up our grand jury 
process without any assault upon the 
rights of the accused. The Right to Fi- 
nancial Privacy Act was designed to 
protect citizens from improper govern- 
mental action in gathering and using 
private financial information. I would 
like to express that this amendment 
does nothing to infringe upon the 
principled protection provided by the 
Right to Financial Privacy Act. 

Currently, under the Right to Fi- 
nancial Privacy Act, a prosecutor has 
to physically present all records ob- 
tained pursuant to a grand jury sub- 
poena. Often, the grand jury must be 
bused to the location—such as a Gov- 
ernment warehouse—at which the 
records are kept since the volume of 
the records, hundreds of thousands of 
documents at times, is simply too 
large. Such physical presentation, not 
required by any other law, is terribly 
time consuming and expensive, espe- 
cially when you consider that many 
districts have grand juries meeting 
only once a month. 

At a time when we should not fur- 
ther burden our overworked U.S. at- 
torneys by requiring them to move 
such records and when we are faithful- 
ly searching for ways to cut down on 
spending, we should support legisla- 
tion that would do both without any 
adverse spinoffs. 

The requirement for physical pres- 
entation of the records also serves no 
privacy interests since other provisions 
in the Right to Financial Privacy Act 
regarding grand jury records and rule 
6 of the Federal Rules of Criminal 
Procedure adequately protect against 
the unauthorized use of subpoenaed 
records. 

This amendment will continue to re- 
quire actual presentation of the 
records, but it will add the qualifier: 
“unless the volume of such records 
makes such return and actual presen- 
tation impractical in which case the 
grand jury shall be provided with a de- 
scription of the contents of the 

I sincerely believe that this amend- 
ment, which is fully supported by the 
Department of Justice, would greatly 
improve the efficiency of the grand 
jury process and will free prosecutors’ 
hands to pursue drug traffickers in 
a of money laundering stat- 
utes. 

I therefore urge my colleagues to 
support this amendment. 
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Mr. McCOLLUM. Mr. Chairman, 
will the gentleman yield? 

Mr. WORTLEY. I yield to the gen- 
tleman from Florida. 

Mr. McCOLLUM. Mr. Chairman, I 
commend the gentleman from New 
York [Mr. WonTLEY] for this amend- 
ment, as I do for the previous one 
adopted. I think that it makes а good 
improvement in the money laundering 
апа financial disclosure laws with 
regard to financial privacy and will aid 
immensely in the drug enforcement 
area by removing obstacles we have in 
this law, and I support him, and I sup- 
port this amendment. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. WORTLEY. I yield to the gen- 
tleman from New Jersey. 

Mr. HUGHES. Mr. Chairman, I rise 
to offer my congratulations to the 
gentleman from New York. His 
amendment is a good amendment. It is 
& practical amendment. I know from 
personal experience that it is often 
very difficult to take voluminous 
records to the grand jury, and frankly 
this will in fact make it much easier 
for U.S. attorneys to handle cases in- 
volving financial investigations, and I 
would urge my colleagues to support 
the amendment. 

Mr. WORTLEY. Mr. Chairman, I 
thank the gentleman from New Jersey 
[Mr. Носнеѕ], and I want to thank 
him especially for the cooperation he 
has given me for this amendment and 
the previous amendment. 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. WORTLEY. I yield to the gen- 
tleman from New York. 

Mr. RANGEL. Mr. Chairman, I have 
been in touch with the Justice Depart- 
ment, and they think this would be of 
great assistance to them in further- 
ance of the course of justice, and I 
congratulate the gentleman on his ef- 
forts. 

Mr. WORTLEY. Mr. Chairman, I 
thank the gentleman from New York 
(Mr. RANGEL]. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. Is there any 
Member in opposition to the amend- 
ment? 

If not, the question is on the amend- 
ment offered by the gentleman from 
New York (Mr. WoRTLEY]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BROOMFIELD 

Mr. BROOMFIELD. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. BROOMFIELD: 
Page 100, after line 17, insert the following: 


22971 


SUBTITLE H—MISCELLANEOUS PROVISIONS 

SEC. 3071. COVERT ACTIONS DIRECTED AT ILLICIT 
INTERNATIONAL DRUG TRAFFICKING. 

It is the sense of the Congress that, given 
the magnitude of the illicit drug problem 
and the threat it poses to the national secu- 
rity of the United States, agencies of the in- 
telligence community should through the 
use of covert actions, be more actively in- 
volved in the effort to combat illicit interna- 
tional drug trafficking. 

Page 49, after the item relating to section 
3067, insert the following: 

SUBTITLE H—MISCELLANEOUS PROVISIONS 
Sec. 3071. Covert actions directed at illicit 

international drug trafficking. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
[Мг. BROOMFIELD] will be recognized 
for 5 minutes. 

Mr. HUGHES. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from New Jersey (Mr. HUGHES] will be 
recognized for 5 minutes in opposition. 

Тһе Chair recognizes the gentleman 
from Michigan [Mr. BROOMFIELD]. 

Mr. BROOMFTELD. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

My amendment is very simple and 
promotes the use of yet another 
weapon in America’s arsenal to combat 
the war on drugs. 

We must get serious about the war 
on international  traffickers and 
groups such as the Medellin Cocaine 
Cartel. 

The drug traffickers play hard ball 
in their efforts to smuggle in the 
drugs that poison America's youth. We 
must fight these groups on all fronts, 
on all levels, and with every available 
means. 

Covert activities, specifically mili- 
tary and paramilitary activities, direct- 
ed against these traffickers will 
produce results. 

My  sense-of-Congress language 
should make it abundantly clear that 
Congress supports a full-scale assault 
to cripple the production, distribution, 
and financial support networks of the 
illegal drug trafficking cartels. 

Members of the cocaine cartels have 
grown bold in their efforts to stop 
America’s initiatives to shut down 
their illegal operations. All of us have 
heard of their efforts to put a price 
tag on the head of U.S. officials over- 
seas. 

I was shocked to learn that Secre- 
tary of State Shultz was the target of 
an assassination plot during his recent 
visit to Bolivia. There is the evidence 
to suggest that a drug cartel organized 
the murder plot. 

Last week we learned that Latin 
American drug traffickers recently 
planned to assassinate a U.S. Govern- 
ment employee, a DEA agent in New 
York City. This is outrageous. 

Now is the time to tell those drug- 
gies that America will not tolerate 
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such ап arrogant disregard for the law 
in our country. 

We in Congress must do everything 
we can to stop the traffickers from 
plotting right in our own front yard. 
We should act against those would-be 
assassins post haste," wherever they 
are found. 

Let’s put an end to this type of as- 
sassination operation in our own coun- 
try. Let’s tell our intelligence commu- 
nity we are supportive of renewed ef- 
forts to direct every possible tool avail- 
able to the U.S. Government to hit the 
international drug lords where it 
hurts. 

I encourage you to support my 
amendment which brings the ге- 
sources of the intelligence community 
to bear on those who would prey upon 
American officials both here and over- 


seas. 

Mr. Chairman, I yield such time as 
he many consume to the gentleman 
from California [Mr LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I rise in strong support of the 
amendment offered by the vice chair- 
man of the Foreign Affairs Commit- 
tee, Mr. BROOMFIELD, expressing Con- 
gress’ support for the increased use of 
America’s intelligence capabilities, in- 
cluding covert operations, in the war 
on drugs. 

Our intelligence agencies have the 
unique capability of monitoring and 
operating covertly against illegal inter- 
national drug trafficking. Like the 
military, the intelligence community is 
part of our national security structure 
and helps protect our borders. Clearly, 
drug smuggling is a threat to our na- 
tional security. Also like the military, 
the intelligence community has specif- 
ic capabilities that are needed if we 
are to mount a full and successful of- 
fensive against illegal international 
narcotics trafficking. We must use all 
о our resources іп this important cru- 

е. 

Providing local law enforcement 
agencies with advance warnings of 
drug smuggling—relaying types and 
registration numbers of smugglers’ 
vessels and aircraft so that they can be 
apprehended before delivering their 
poisonous goods—is one example of 
how increased use of U.S. intelligence 
capabilities abroad can help strike 
against drugs and crime at home. 

By using our intelligence assets to 
expose drug traffickers with their 
secret labs and distribution centers to 
foreign governments we help these 
friendly governments strike against 
the growing centers and production 
factories of illegal narcotics and the 
“drug lords” who operate them. Clear- 
ly this complements our efforts 
against drugs. 

We have declared war on drugs. 
Covert operations have been part of 
our battle strategy in past wars. They 
have contributed to victory. They 
should be a part of this war. We need 
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to disrupt and destroy the internation- 
al drug lords’ smuggling network. 
Covert operations, carefully planned 
and coordinated in accordance with 
U.S. laws, are one of the ways, perhaps 
at times the only way, to accomplish 
this worthy goal. 

I urge my colleagues to join me in 
supporting the Broomfield amend- 
ment. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. GILMAN. Mr. Chairman, I rise 
in support of the Broomfield amend- 
ment to the omnibus drug bill which 
expresses the sense of Congress that 
the intelligence community should be 
more actively involved in combating il- 
licit international drug trafficking. 

The drug cartels have unlimited re- 
sources and will go to any length to 
ensure that their deadly product 
reaches our citizens. In order to effec- 
tively combat the drug cartels, we 
must make aggressive use, within the 
law, of our intelligence capabilities. If 
we truly mean what we say about 
waging war against the drug traffick- 
ers, then our intelligence community 
must be utilized to penetrate the pow- 
erful drug cartels and if need be, 
through covert actions. 

The recent turf battles between the 
Colombian Medellin and Cali drug 
syndicates clearly demonstrates that 
major drug seizures by our law en- 
forcement agents are having a disrup- 
tive impact on the traffickers. Pene- 
trating these organizations to obtain 
vital information and to disrupt their 
operational capabilities is vital to our 
waging an effective war against drugs. 

Accordingly, Mr. Chairman, I urge 
my colleagues to support the Broom- 
field amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in strong opposi- 
tion to this amendment. While I can 
support and do support involvement of 
our intelligence agencies in providing 
intelligence regarding international 
drug trafficking, I do not support intel- 
ligence agencies being involved oper- 
ationally in narcotics enforcement, as 
this amendment endorses. 

In fact, the amendment not only en- 
dorses operational involvement of our 
intelligence community in narcotics 
law enforcement, but it specifically en- 
dorses involvement through covert op- 
erations, and only through covert op- 
erations. 

In drug enforcement matters over- 
seas, the United States is currently 
represented, and represented ably, by 
the Drug Enforcement Administration 
and its foreign cooperative investiga- 
tive program. 

In the past 8 years, as chairman of 
the Subcommittee on Crime with re- 
sponsibility for oversight of the DEA, 
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I have traveled to dozens of drug-pro- 
ducing and drug-transiting countries. 
In talking with heads of state and 
heads of numerous law enforcement 
agencies in those countries, I have 
learned that our DEA is well received 
in almost every country where it is 
present. Furthermore, leaders in these 
countries make it clear that the fact 
that DEA is a single mission agency, 
with no agenda other than drug en- 
forcement, is one of the primary rea- 
sons our drug enforcement efforts are 
well received. 

I have long felt that it would be a 
mistake to give DEA operational 
duties overseas which go beyond drug 
enforcement. It would likewise be a 
mistake to assign agencies of our intel- 
ligence community to operational drug 
enforcement activities overseas. We 
would be sending a completely wrong 
signal to other countries if we were to 
endorse increased covert operations by 
our intelligence agencies in the name 
of international narcotics enforce- 
ment. 

Experience has proven that, given 
the nature of the activities involved, it 
is very difficult for the Congress to 
maintain sufficient control over activi- 
ties of our intelligence community in 
areas of national security. These prob- 
lems would only be expanded by a con- 
gressional exhortation to our intelli- 
gence community to increase covert 
operations aimed at international drug 
traffickers. 

Finally, I take little comfort in the 
fact that this is “only” a sense of the 
Congress, and not a substantive au- 
thorization. If we send a clear message 
to our intelligence community that 
the Congress believes they ought to be 
undertaking covert operations in the 
area of drug enforcement, we not only 
cannot protest if they take us at our 
word, but we should protest if they do 
not. 

There have been no congressional 
hearings on this proposal, and we have 
no legislative record on which to make 
a judgment on this very sensitive, po- 
tentially counterproductive step. It is 
a step that we therefore should not 
take at this time. 
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It is very seldom that I have ever 
disagreed with my colleague, the gen- 
tleman from Michigan. He is an astute 
legislator, a very thoughtful legislator. 

Frankly, I just do not know enough 
about what the gentleman intends 
from reading the amendment to decide 
whether or not it would create major 
problems for those of us who believe 
there is an important role for the in- 
telligence community, but which is a 
rather limited role, particularly in the 
area of covert operations. 

My concern about the gentleman’s 
amendment is that there have been no 
hearings that I am aware of. 
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We have had major problems, as my 
colleague, the gentleman from New 
York, the chairman of the select com- 
mittee, can attest. I know the gentle- 
man from New York [Mr. BEN 
GiLMAN] can attest to the fact that 
one of the problems we run into in 
countries around the world is that 
countries want to make sure that our 
drug agency, the DEA, that operates 
the foreign cooperative investigative 
program is only interested in drugs. 
There was a time about 6 years ago 
when there was a proposal to merge 
the FBI and the DEA into one agency. 
Governments around the world told us 
that if we began to mix the missions of 
the FBI with its counterintelligence 
missions and the DEA, that they did 
not want to extend the same coopera- 
tion with the DEA. They were not 
going to cooperate. These countries 
felt they could not provide the same 
level of cooperation and maintain 
their sense of comfort that their sov- 
ereignty was being respected. 

In many countries around the world, 
we actually run wiretaps in host coun- 
tries. That is most extrordinary. 

They trust the DEA. The DEA over 
the years has developed a very good 
rapport, and so we should not be doing 
anything really to compromise the in- 
telligence gathering operations by the 
DEA. They are our lead agency 
around the world in getting good hard 
intelligence. If anything, we should be 
beefing up those operations. 

The CIA role and the role of the 
other Intelligence agencies has always 
been providing good tactical, as well as 
strategic intelligence, but mostly stra- 
tegic intelligence. 

Frankly, the amendment of the gen- 
tleman would suggest that we want 
the CIA to get involved operationally 
in countries. 

Now, I do not have to tell the gentle- 
man from Michigan or my colleagues 
that we have enough problems trying 
to keep our CIA covert operations in 
the national security area within 
bounds. 

I do not want to open up a Pandora's 
box and have them operational in 
other countries, compromising our in- 
telligence gathering capabilities by the 
DEA, our lead agency. Second, this 
wil create а hard job for Congress to 
oversee those covert operations. 

Now, my question to the gentleman 
is, Does the gentleman conceive that 
the CIA, for instance, would have 
under his amendment—I know it is а 
sense-of-the-Congress resolution— 
would have the same operational capa- 
bility in the drug area as they have in 
national security areas? 

Mr. BROOMFIELD. Mr. Chairman, 
if the gentleman will yield, I think we 
would have to agree that it is a nation- 
al security problem, this whole drug 
problem. 

What this amendment actually 
would do is provide the next Presi- 
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dent, whoever he might be, an addi- 
tional tool; in other words, to be able 
to go in and possibly help out in de- 
stroying some of these drug producing 
areas. 

Mr. HUGHES. But we already re- 
ceive intelligence from them. It is not 
just covert, it is overt intelligence. We 
receive a lot of intelligence from the 
intelligence community, and if any- 
thing, we are trying to encourage more 
intelligence gathering and better in- 
formation. That is the direction we 
need to go. If we can do а better job of 
intelligence gathering in source and 
transshipment countries, we will do a 
better job by anticipating patterns and 
identifying criminals, but if we are 
going to compromise the foreign coop- 
erative investigating program, and we 
just might do that if in fact this 
became the law, then I am not sure it 
is anything but counterproductive. 

So for the reasons I have expressed, 
I have got to reluctantly oppose any 
effort to pursue this through covert 
operations. 

Ithink what the gentleman intends, 
if I understand him correctly, is to 
have the CIA operational in the drug 
area. Frankly, I have some major con- 
cerns about that. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Chairman, the 
gentleman from New Jersey raises 
some concerns that we should all re- 
flect upon; however, the gentleman 
from New Jersey should bear in mind 
that the President did declare narcot- 
ics trafficking a national security 
threat. 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
Носнеѕ] has expired. 

(By unanimous consent, Mr. HUGHES 
was allowed to proceed for 1 additional 
minute.) 

Mr. HUGHES. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Bear in mind that the 
President did declare narcotics traf- 
ficking а national security threat. We 
are at war with the drug dealers and if 
we are at war, then we should have 
ea to all of our intelligence capabi- 

tes. 

Mr. HUGHES. But we do have intel- 
ligence-gathering capabilities, I want 
to say to the gentleman. 

Mr. GILMAN. Nobody is saying to 
our intelligence people what specifical- 
ly they should do. What we are saying 
to them is to become more involved in 
the antidrug effort. Make more of 
your capabilities available to our Na- 
tion's drug war. 

Mr. HUGHES. But we are getting 
that information now, as the gentle- 
man knows, from the CIA and other 
Intelligence agencies. This amendment 
provides for “covert actions.” 
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Mr. LEVINE of California. Mr. 
Chairman, will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from California. 

Mr. LEVINE of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 

I would like to pose a question to the 
author of the amendment, if I might. 
Would the author of the amendment 
answer a question? 

Mr. BROOMFIELD. Yes. 

Mr. LEVINE of California. I would 
say to the gentleman from Michigan, I 
commend his intent with regard to 
this amendment. 

I would ask the gentleman if he 
would consider an amendment to his 
amendment that would also make it a 
sense of the Congress that when our 
intelligence agencies obtain the type 
of information he is seeking—— 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
Носнеѕ] has expired. 

Mr. HUGHES. Mr. Chairman, I ask 
unanimous consent to proceed for 1 
additional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. McCOLLUM. Reserving the 
right to object, Mr. Chairman, I do not 
plan to object to this request, but I 
think we need to get a little ground 
rule in here, because this rule we have 
for considering the whole bill is rather 
restrictive. If we are going to continue 
to allow this to occur on this amend- 
ment, I would hope those who are 
floor leaders would allow us perhaps а 
little leeway on our time later. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield to me under his 
reservation? 

Mr. McCOLLUM. I am glad to yield 
to the gentleman from New Jersey. 

Mr. HUGHES. Mr. Chairman, in the 
first place, if our committee had had 
more than 8 minutes to debate this, we 
might have been able to let Members 
know what is in this bill. 

Frankly, this is an important amend- 
ment. I do not know that Members 
have focused in on it. Some of the 
members of committees that have ju- 
risdiction were not even aware of the 
fact that it was in the bill. 

Mr. LEVINE of California. Mr. 
Chairman, if the gentleman will yield 
further, I appreciate the gentleman’s 
caution and I will try to be brief in my 
question to the gentleman from Michi- 


gan. 

Mr. McCOLLUM. Mr. Chairman, I 
wonder if the gentleman from New 
York [Mr. RANGEL] could respond to 
this unanimous-consent request for 
time. We are getting into this request 
for more time. I have no problem for 
limited amounts of those requests, but 
I would just hope, if there is a policy 
being developed here on doing this, 
that we could have some understand- 
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ing so that it is fair when our side has 
the same request later. Is there a prob- 
lem with just sort of having some un- 
derstanding that we are not going to 
let it go on for any of these for much 
longer than the rule allows? 

Mr. RANGEL. Mr. Chairman, if the 
gentleman will yield, we have the rule 
and I do not intend to violate the rule. 
Because I asked unanimous consent 
the last time, is that the reason the 
gentleman is raising the question? 

I do not know how much flexibility 
we have got to have. We are going to 
be on this for 2 or 3 days. There is 
other legislation that we are going to 
have to listen to, so there are restric- 
tions that we have. We have got 36 
amendments. 

Mr. McCOLLUM. Mr. Chairman, I 
would agree with the gentleman, too; 
so I am going to be judicious here. I 
am not going to object to this request 
at this point, but I am going to be cau- 
tious with the gentleman from New 
York on the next round. 

Mr. HUGHES. Mr. Chairman, I 
thank the gentleman. 

Mr. McCOLLUM. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HucHES] is rec- 
ognized for 1 additional minute. 

Mr. LEVINE of California. Mr. 
Chairman, will the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from California. 

Mr. LEVINE of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Mr. Chairman, again I would ask the 
author of the amendment if he would 
consider including as an additional 
sentence in his sense-of-the-Congress 
resolution, the following sentence: 

It is further the Sense of the Congress 
that information regarding international 
illict drug trafficking obtained by agencies 
of the Intelligence community in the course 
of their covert activities should be transmit- 
ted to the Secretary of State and to the Ad- 
ministrator of the Drug Enforcement Ad- 
ministration for appropriate review. 

The reason being, and I believe the 
gentleman understands the reasoning, 
the reasoning being that the DEA and 
the State Department also have legiti- 
mate important concerns with regard 
to this information. This is simply 
sense-of-the-Congress language, and in 
our efforts to have the right hand 
know what the left hand is doing, I 
would think this might improve the 
administration of the suggestion of 
the gentleman. 

Mr. BROOMFIELD. Mr. Chairman, 
if the gentleman will yield further, I 
appreciate the gentleman’s comments. 
It seems to me that the present law, in 
other words on covert activity, would 
be up to the President of the United 
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States to make that determination. 
The dissemination of that information 
goes through the proper Intelligence 
Committees in both the House and the 
Senate and they have the opportunity 
to make the determination of their in- 
terests in getting that information. 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
Носнеѕ] has expired. 

The question is on the amendment 
offered by the gentleman from Michi- 
gan [Mr. BROOMFIELD]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 
Mr. BROOMFIELD. Mr. Chairman, 
I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device and there were—ayes 322, noes 
83, not voting 26, as follows: 


[Roll No. 2961 
AYES—322 

Ackerman Daub Hiler 
Akaka Davis (IL) Hochbrueckner 
Anderson Davis (MI) Holloway 
Andrews de la Garza Hopkins 
Annunzio DeFazio 
Anthony DeLay Houghton 
Applegate Derrick Hubbard 
Archer DeWine Huckaby 
Armey Dickinson Hunter 
Aspin Hutto 
Baker DioGuardi Hyde 
Ballenger Donnelly Inhofe 

Dornan (CA) Ireland 
Bartlett Dreier Jacobs 
Barton Durbin Jeffords 
Bateman Dwyer Jenkins 
Bennett Dyson Johnson (CT) 
Bentley Early Johnson (SD) 
Bereuter Kaptur 
Bilbray Edwards (ОК) Kasich 

Emerson Kennedy 
Billey English Kennelly 
Boehlert Erdreich Kildee 
Boggs Espy Kleczka 
Bonker Kolbe 

Fawell Kolter 
Boucher Feighan Konnyu 
Brennan Fields Kostmayer 
Broomfield Fish Kyl 
Brown (CO) Flippo LaFalce 

Florio Lagomarsino 
Bryant Foglietta Lancaster 
Buechner Lantos 
Bunning Gallegly Latta 
Burton Gallo Leach (IA) 
Byron Gaydos Lehman (CA) 

Lent 

Campbell Gibbons Levin (MI) 
Cardin Gilman Lewis (CA) 
Carper Gingrich Lewis (FL) 
Carr Glickman Lightfoot 
Chandler Goodling Lipinski 
Chapman Gordon Livingston 
Chappell Gradison Lloyd 
Clarke Grandy Lott 
Clay Grant Lowery (CA) 
Clement Green 
Coats Gregg Luken, Thomas 
Coble Guarini Lukens, Donald 
Coelho Gunderson Lungren 
Coleman (MO) Hall (OH) Mack 
Coleman (ТХ) Hall (TX) Madigan 
Combest Hammerschmidt Manton 
Conte Hansen Marlenee 
Cooper Harris Martin (NY) 
Costello Hastert Mavroules 
Coughlin Hatcher Mazzoli 
Courter Hayes (LA) McCandless 
Craig Hefley McCloskey 
Crane Hefner McCollum 
Dannemeyer Henry McCrery 
Darden Herger McDade 
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McEwen Richardson Solarz 
McGrath Ridge Solomon 
McMillan (NC) Rinaldo Spratt 
McMillen (MD) Ritter Bt Germain 
Meyers Roberts Staggers 
Mfume Robinson Stallings 
Michel Roe Stangeland 
Miller (ОН) Rogers Stenholm 
Miller (WA) Rose Stratton 
Moakley Rostenkowski Stump 
Molinari Roth Sundquist 
Mollohan Roukema Sweeney 
Montgomery Rowland(CT) Swift 
Moorhead Rowland(GA) Swindall 
lla Russo Synar 
Morrison (WA) Saiki Tallon 
Murphy Saxton Tauke 
Myers Schaefer Tauzin 
Nagle Schneider Taylor 
Natcher Schroeder ‘Thomas (CA) 
Neal Schuette Thomas (GA) 
Nelson Schulze T 
Nichols Schumer Traficant 
Nielson Sensenbrenner Traxler 
Nowak Sharp Upton 
Olin Shaw Valentine 
Owens (UT) Shays Vander Jagt 
Oxley Shumway Volkmer 
Parris Shuster Vucanovich 
Pashayan Sisisky Walgren 
Patterson Skaggs Walker 
Payne Skeen Watkins 
Penny Skelton Weber 
Pepper Slattery Weldon 
Perkins Slaughter (NY) Whittaker 
Petri Slaughter (VA) Whitten 
Pickett Smith (FL) Wise 
Pickle Smith (NE) Wolf 
Porter Smith (NJ) Wolpe 
Price Smith (TX) Wortley 
Pursell Smith, Denny Wyden 
Quillen (OR) Wylie 
Rahall Smith, Robert Yatron 
Ravenel (NH) Young (AK) 
Ray Smith, Robert Young (FL) 
(OR) 
Rhodes Snowe 
NOES—83 
Atkins Frank Mrazek 
AuCoin Frost Murtha 
Bates Gejdenson Oakar 
Beilenson Gephardt Oberstar 
Berman Gonzalez Obey 
Boland Gray (IL) о 
Вопіог Gray (PA) Owens (NY) 
Borski 
Boxer Hayes (IL) Pease 
Brown (CA) Hertel Rangel 
Bustamante Hoyer Rodino 
Collins Hughes Roybal 
Conyers Jontz 
Coyne Bavage 
Crockett Kastenmeier Sawyer 
Dellums Lehman (FL) Scheuer 
Dingell Leland Sikorski 
Dixon Levine (CA) Smith (IA) 
Dorgan (ND) Lewis (GA) Stokes 
Downey Lowry (WA) Studds 
Markey Udall 
Edwards(CA) Martinez Vento 
Evans Matsui Visclosky 
Fazio McHugh Weiss 
Flake Miller (CA) Wheat 
Foley Mineta Williams 
Ford (MI) Moody Yates 
Ford (TN) Morrison (CT) 
NOT VOTING—26 
Alexander Hawkins Packard 
Badham Jones (NC) Pelosi 
Bevill Jones (TN) Spence 
Boulter Kemp Stark 
Brooks Leath (TX) Torres 
Cheney MacKay Towns 
Clinger Martin (IL) Waxman 
Dowdy Wilson 
Garcia Mica 
П 1359 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Boulter for, with Mr. Torres against. 
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Mrs. Martin of Illinois for, with Mr. 
Waxman against. 

Mr, Jones of North Carolina for, with Mr. 
Towns . 

Mr. Packard for, with Mr. Hawkins 
against. 

Mr. LEVIN of Michigan, Mrs. KEN- 
NELLY, and  Messrs  FRENZEL, 
MANTON, LANTOS, FOGLIETTA, 
and WOLPE changed their vote from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded, 
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AMENDMENT OFFERED BY MR. RANGEL 

Mr. RANGEL. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. RANGEL: Page 
205, after the matter following line 4, insert 
the following: 

Subtitle M—Life Imprisonment Penalty for 
Drug-Related Killings 

БЕС. 6801. LIFE IMPRISONMENT PENALTY FOR 
DRUG-RELATED KILLINGS, 

Section 408 of the Controlled Substances 
Act (21 U.S.C. 848) is amended— 

(1) by redesigning subsection (e) as subsec- 
tion (f); and 

(2) by inserting after subsection (d) the 
following: 

“Drug-Related Killings 

“(e) In addition to the other penalties set 
forth in this section any person, during the 
commission of, in furtherance of, or while 
attempting to avoid apprehension, prosecu- 
tion or service of a prison sentence for, a 
felony violation of this title or title ІП in- 
tentionally kills any law enforcement officer 
or any other person, shall be sentenced to 
life imprisonment.". 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New York 
(Mr. RANGEL] will be recognized for 15 
minutes, and a Member opposed will 
be recognized for 15 minutes. 

Mr. HUGHES. Mr. Chairman, I may 
be opposed to the amendment, so I 
seek the time. 

PARLIAMENTARY INQUIRY 

Mr. GEKAS. Mr. Chairman, I have a 
point of parliamentary inquiry. 

The CHAIRMAN. The gentleman 
from Pennsylvania will state his par- 
liamentary inquiry. 

Mr. GEKAS. Mr. Chairman, al- 
though I believe that at the end of 
this debate on the amendment offered 
by the gentleman from New York [Mr. 
RANGEL] that I would be voting in 
favor of it, I do stand now at the be- 
ginning in opposition to the amend- 
ment. Under the rule, since the gentle- 
man from New Jersey has indicated 
his opposition, does the Chair now 
have to choose between those who 
oppose the amendment? 

The CHAIRMAN. The Chair will 
state to the gentleman from Pennsyl- 
vania that the gentleman from New 
Jersey has signaled to the Chair his 
opposition to the amendment and the 
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Chair will select one Member opposed 
to the amendment to control the 15 
minutes in opposition. 

Mr. GEKAS. Mr. Chairman, I will 
count on the gentleman from New 
Jersey and the gentleman from New 
York to grant the gentleman from 
Pennsylvania time to concur or discuss 
the amendment. 

The CHAIRMAN. The gentleman 
from Pennsylvania is not stating a par- 
liamentary inquiry. 

The gentleman from New York [Mr. 
RANGEL] is recognized for 15 minutes. 

Mr. RANGEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Speaker, we are here today and 
for the next several days to see how 
we can perfect а drug bill that would 
benefit the people in the United 
States in trying to bring some relief to 
this great problem that affects all of 
us, our very lives. Now I think it is 
reaching the point, because it is on the 
eve of an election, where we may find 
ourselves thrown into a position that 
we are going to have to explain to the 
voters and our constituents just who 
was the toughest on crime, who was 
the toughest on drug traffickers, and 
sometimes when we have this type of 
debate, unfortunately, it is those 
Members who say let us kill the ras- 
cals that prevail rather than those 
who take the emotion out of the situa- 
tion and try to find out what can truly 
be more effective. 

If we want to see what is effective, 
why do we not take a look at some of 
the States where the legislatures and 
State Governors have made a decision 
and see how effective the death penal- 
ty has been. Why do we not take a 
look at the State of Florida, which 
really is one of the capitals, unfortu- 
nately, of drug trafficking, and see ex- 
actly what their death penalty has 
done. Why do we not take a look and 
see how many cases are pending. 

There are over 2,000 people on death 
row. Are they the people who truly are 
the ones that should be executed, or 
do we take a look at the statistical 
data and find that 40 percent of them 
are poor and black and 60 percent of 
them are poor and white. 

Somehow, in this great country of 
ours, it is difficult to find justice in 
the criminal justice system, because 
those who have the wherewithal to 
hire the attorneys, to avoid getting on 
death row, never get there. But the 
poor end there. But because we have 
the right of appeal, the average time 
that it takes for one of these cases to 
be finally resolved is some 7% years. 
So even the certainty of the sentence 
is not there, and if we took a look at 
the number of pending cases, it would 
take 82 years to get rid of those in- 
mates that presently are on death row. 

I would think that all of us should 
have some concern about what hap- 
pens when we make a mistake. There 
is not a year that goes by that we do 
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not read in our hometown where 
somebody in jail or outside of jail had 
said that they were the ones commit- 
ting the crime, and then we hear the 
dramatic story of the inmate coming 
out saying he is not angry with any- 
body, he just wants to put together his 
life or her life. 

These are good stories when justice 
finally prevails. But when the death 
penalty prevails, we really do not get 
that opportunity to say we made a 
mistake and we are prepared to make 
restitution. 

I think that while it may sound like 
the political thing to do, to talk about 
the death penalty, the real thing to do 
is to talk about sentences that we can 
be certain of. And when we talk about 
mandatory life, without parole, for 
those who are involved in drug-related 
murders, I think that we are doing the 
morally right thing, because if we are 
talking about being a deterrent and 
fearing death, the bums that are out 
there every day dealing in drugs have 
no fear of death. They live every day 
as potential victims, of being assassi- 
nated by the other bums that are in 
the field. If we want to talk about a 
life of violence, it is these people that 
traffic in national and international 
drugs who have no concern about life 
but only have a concern about wealth. 

Finally I would like to say that while 
it is easy for us to say and do the right 
thing politically so that we can go 
back home and say that we were tough 
on the drug pushers, who has a better 
understanding of the problem than 
those people that we appropriate 
money for to prosecute and bring to 
justice the drug traffickers? And of 
course I am talking about the U.S. at- 
torneys. Which districts have been the 
most active in bringing these drug 
kingpins to trial? I dare say it is the 
southern district of New York and the 
southern district of Florida. Which is 
the more highly publicized case of a 
drug pusher being indicted than the 
Noriega case, and what U.S. attorney 
brought him to the grand jury but 
that of the southern district of Flori- 
da? Here is someone who had the 
courage to say that whether you have 
been extradited or not we are going to 
do the indictment. But he also has а 
concern that if we are going to win 
this battle we cannot win it just the 
United States standing alone. We have 
to reach out to countries where their 
fragile democracies no longer allow 
them to bring these bums to trial. 

What are they asking us to do? They 
are asking us to enter into extradition 
treaties so when they are fearful that 
their local courts cannot do the job 
that we would be able to do it here. 
But there is one thing that they truly 
believe in in most of the countries in 
Europe and Central and South Amer- 
ica. They do not believe that a govern- 
ment has to stoop as low as to take 
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someone’s Ше away just because they 
stoop that low, and so they refuse to 
enter into treaties or to extradite 
these bums if it means that they can 
be killed over here by the Government 
of the United States. 

If the U.S. attorney from Florida 
suggests that for us to pass the death 
penalty would impede our ability to 
put these bums in jail where they 
belong, I would suggest that he should 
know better than we do, but then 
— we are political and they are 
not. 

Mr. Chairman, I reserve the balance 
of my time for the rest of the Mem- 
bers who would like to participate in 
this debate. 

The CHAIRMAN. The gentleman 
from New York [Mr. RANGEL] has con- 
sumed 7 minutes. 

Mr. HUGHES. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HucHEs] is rec- 
ognized for 15 minutes. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Mis- 
souri [Mr. Cray]. 

Mr. CLAY. Mr. Chairman, reluctantly | rise in 
support of the amendment offered by the gen- 
tleman from New York. My friend, CHARLIE 
RANGEL, and | seldom differ on issues and | 


conian enough to satisfy their thirst for blood. 
Consideration of this and of the capital pun- 
ishment amendment is admission that we 
don't really know how to confront this prob- 
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alities of life. First, no other nation in the world 
suffers the widespread, pervasive use of 
drugs as the United States. Second, no other 
nation in the world tolerates the unconscion- 
able rate of murder as the United States. The 
reality is that murder has always been perva- 
sive in the United States and the increase in 
homicides is directly related to the increase in 
the availability of guns amongst the popula- 
tion. 


So until this Congress is courageous 
enough to challenge the National Rifle Asso- 
ciation and their idiotic positions on gun pos- 
sessions, then it's pure hypocrisy for us to 
even consider legislation to reduce drug-relat- 
ed homicides. If we are serious, we will ban 
the manufacture, the sale, and the possession 
of firearms. 

Instead we spend our time discussing wait- 
ing periods, executions, and mandatory life 
imprisonments. What folly. | support this 
amendment because it recognizes the silly 
game that legislators play. It takes into ac- 
count the possibility that its adoption might 
prevent the probability of a more harsh solu- 
tion—the death 5 

Mr. Chairman, William Gilbert їп act one of 
“The Mikado” said, “I shall achieve іп time— 
to make the punishment fit the crime." Well 
none of us know precisely what punishment is 
proper for killing. What we all do know and 
what we all do agree is that the distribution of 
illegal narcotics is an unconscionable assault 
on civilization, and murdering others in the 
process an act of rebellion against everything 
we stand for. We all agree that those who 
engage in drug trafficking and murder must be 
separated from society. Although | believe 
that most convicted felons are capable of 
reform and rehabilitation, nevertheless, | will 
support this amendment to impose life in 
prison without parole. | take this position be- 
cause | see it as the only viable option for 
Members of this body who hold similar views 


In the present climate of hysteria, our only 
alternative to the death penalty is life in 
prison. Personally, neither appeals to me. But 
since one is a lesser evil than the other—and 
even that may not satisfy a majority—! feel 
compelled to support this amendment. Mr. 
Chairman, | urge my colleagues to vote yes 
on the amendment of the gentleman from 
New York. 

Mr. HUGHES. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. Ep- 
WARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman, I rise in support of the 
Rangel life imprisonment amendment 
and urge a no vote on the amendment 
of the gentleman from Pennsylvania 
ГМг. GEKAS] on the death penalty. 

Mr. Chairman, | urge Members to vote no 
on the Gekas amendment and yes on the 
Rangel life imprisonment amendment. | urge 
you to vote no on Gekas first of all because 
this death penalty, like all others, will almost 
certainly be applied in a racially discriminatory 
manner. In the States, under statutes like the 
one before the House, death rows are dispro- 
portionately black. A black who kills a white is 
4 to 10 times more likely to receive the death 
sentence than a white who kills a black. 
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Mr. Speaker, the death penalty is not an ef- 
fective antidrug measure. In fact, the death 
penalty would be counterproductive in fighting 
drugs. 

First. The death penalty has no deterrent 
value. Many States with the death penalty 
have higher murder rates than States without 
it. Florida has the second highest execution 
rate in the country, yet it still has one of the 
highest murder rates in the country and one of 
the worst drug problems. 

Second. Adopting the death penalty will ac- 
tually make it harder to bring the international 
drug kingpins to trial. Most countries will not 
extradite a person to the United States if the 
death sentence can be imposed. Let me 
quote the chief assistant U.S. attorney in 
Miami, whose office has indicted more drug 
kingpins than any other U.S. attorney's office 
in the country. Last month he said "If we im- 
posed the death penalty, we wouldn't be able 
to get any of the true drug lords. It would be 
self-defeating.” 

Third. The death penalty diverts scarce re- 
sources from more effective uses. The cost of 
executing a person is enormous. In Florida, 
the full cost of a single execution is nearly 
$3.2 million. It is insane to sink $3.2 million 
into executing a single person when we are 
struggling to find adequate resources for 
measures that have been proven effective like 
drug treatment and putting more agents on 
the street. It is counterproductive and wasteful 
to spend millions of dollars killing a small per- 
centage of drug dealers who commit murder 
when law enforcement agencies don’t even 
have the resources to arrest all the drug deal- 
ers they know about. 

| urge my colleagues to reject the rhetoric 
that the death penalty is tough on drugs. | 
urge my colleagues to resist the claim that it 
is politically dangerous to vote against the 
death penalty. The drug problem demands 
that we be honest with ourselves and the 
American people: It's time to admit that the 
death penalty will hurt, not help our antidrug 
efforts. 


Mr. HUGHES. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
Roprno], the chairman of the Com- 
mittee on the Judiciary. 

Mr. RODINO. Mr. Chairman, I rise 
in support of the amendment. The 
punishment called for by the amend- 
ment—life imprisonment, from which 
there can be no parole—is harsh and 
certain, but—under the circumstances 
set forth—deserved. The amendment 
will make it possible for Federal pros- 
ecutors to extradite from foreign 
countries drug kingpins who are flood- 
ing our Nation with deadly drugs. 
Most of the countries of the world will 
not extradite if the defendant is facing 
capital punishment. This amendment, 
therefore, would be more effective 
than a death penalty amendment in 
assisting Federal prosecutors to get 
drug kingpins out of circulation. 

As a high-ranking police official in 
Detroit has noted, and as the number 
of homicides this year in our Nation’s 
Capital will attest, “Тһе risk of death 
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is already great in the use and traf- 
ficking of drugs. The death penalty is 
ineffective.” In addition, Federal pros- 
ecutors don’t want it. To use an inef- 
fective punishment deterimental to 
prosecutorial efforts, especially one 
that is irrevocable and precludes recti- 
fying mistakes, cannot be justified and 
is not sound policy. 

If there were any evidence to sug- 
gest that capital punishment deters, 
the issue before us might be closer— 
but there is no such evidence. The Na- 
tional Academy of Sciences has care- 
fully studied the question of whether 
capital punishment deters and has 
concluded that the social sciences dis- 
cipline cannot give us an answer. In 
fact, those States which have the 
death penalty have a significantly 
higher murder rate than those States 
which do not have the death penalty. 
The 5 States which have the highest 
number of murders per 100,000 popu- 
lation—Georgia, South Carolina, Flori- 
da, Alabama, and Texas—all use cap- 
ital punishment. The States with the 
lowest murder rates—Minnesota, Wis- 
consin, Iowa, New Hampshire, and 
North Dakota—have abolished the 
death penalty. There is no empirical 
proof that the death penalty deters. 

Drug traffickers live with the risk of 
death every day. Across the Nation we 
hear increasing reports of murders re- 
sulting from drug deals gone bad. 
Drive-by shootings are a frequent oc- 
currence in many communities as drug 
gangs wage war against one another to 
protect their turf. Life in prison will 
give these criminals the opportunity 
to reflect on the nature of their crimes 
and weigh whether or not the money 
they obtained on revenge was worth 
the loss of their freedom. Life in 
prison is an onerous and lasting form 
of punishment which forces the crimi- 
nal to face up to the cost of his violent 
act. 
I urge my colleagues to support this 
amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Pennsylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I believe it is time 
and appropriate at this juncture to ex- 
plain to the Members of the House 
what we are about. 

The gentleman from New York [Mr. 
RANGEL] has offered an amendment 
which everyone wants to support and 
seems able to support. Under the rule, 
the Rangel amendment, if adopted, 
would be followed then by the Gekas 
amendment. If the Gekas amendment 
should prevail, then the king of the 
mountain theme evolves and the last 
of the two amendments adopted would 
become the prevailing one on passage, 
and the other one would fall. 

So it is my conviction that every 
Member of the House should vote in 
favor of the Rangel amendment, be- 
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cause what the gentleman seeks in his 
amendment is to make sure that life 
imprisonment is an option to be grant- 
ed to а jury deliberating on а murder 
situation in the controlled substance 
violations which form the basis of this 
amendment. 

What we want to do, though, is to go 
one further step after passing the 
Rangel amendment, and then have an 
up or down vote on the death penalty 
as the natural extension of the war on 
drugs following the Rangel amend- 
ment, to include life imprisonment in 
the Gekas amendment, but to give the 
jury the extra option of finding in an 
appropriate case that the death penal- 
ty should be applied as a remedy. 
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On that basis I speak on behalf of 
the Rangel amendment and have no 
opposition to it. It fits into the pattern 
that we want to establish for the law 
enforcement component of the war on 
drugs and ask everyone to follow close- 
ly. I will even not require а recorded 
vote on it. I do not know if the gentle- 
man from New York [Mr. RANGEL] so 
plans, And then we would move into 
the debate on the Gekas amendment 
and the death penalty that it involves. 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from New York. 

Mr. RANGEL. I thank the gentle- 
man for yielding. 

I would like to ask the gentleman 
from Pennsylvania [Mr. GEKAS] а 
question. 

If the Rangel amendment prevails 
and we had in the law mandatory life 
imprisonment, and somehow we found 
out that а mistake was made and the 
wrong person was sentenced to life im- 
prisonment, could not the miscarriage 
of justice be remedied under the 
Rangel amendment, the life imprison- 
ment provision while under the Gekas 
provision may not be remedied? 

Mr. GEKAS. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. Mr. Chairman, I 
would be happy to yield to the gentle- 
man if we are still within the 2 min- 
utes. It is a long 2 minutes. 

Mr. GEKAS. I thank the gentleman 
for yielding. 

Тһе question of а possible mistake in 
capital punishment has been in the 
picture since time immemorial and it 
is а serious question that the gentle- 
man raises. 

The opponents of the death penalty 
will always raise that and I understand 
that. While those who support and 
propose the death penalty will worry 
about that, there is no question about 
that. But it is our duty and the re- 
sponsibility that we will meet to make 
sure that all the safeguards and all the 
traditional procedures to protect the 
one accused at whose hands the jury 
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will be, to make sure that those things 
do not happen. 

Mr. HUGHES. Mr. Chairman, I re- 
serve the balance of my time. Mr. 
Chairman, may I inquire how much 
time remains? 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HucHES] has 11 
minutes remaining and the gentleman 
from New York [Mr. RANGEL] has 8 
minutes remaining. 

Mr. RANGEL. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York [Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, I rise 
in support of Mr. RaNGEL's amend- 
ment 

No other Western Nation uses cap- 
ital punishment. However, nation's 
like China, Russia, and Iran still 
impose this remnant from the Dark 
Ages. Is this the kind of company we 
are proud to be keeping? 

The American experience over the 
last couple of hundred years shows 
that death sentences simply do not 
work. If we want to be tough we will 
support the Rangel amendment. 

Every law-abiding citizen is appalled 
at the rapidly increasing number of 
drug-related murders in our Nation. 
The most disturbing new twist in our 
ongoing drug wars is that law enforce- 
ment officers and innocent bystanders 
increasingly are being caught in the 
crossfire. 

Under these circumstances, we all 
agree, strengthening the penalty for 
persons convicted of drug-related mur- 
ders in warranted. 

The only question is whether the 
death sentence is the appropriate pen- 
alty for drug-related murders. 

Emotionally, the death sentence for 
drug-related murder has some appeal. 
Drug murders are among the most hei- 
nous and wanton crimes perpetrated 
against our society today. The ulti- 
mate penalty for the ultimate crime 
seems logical—on the surface. 

Practically, however, those of you 
who want to impose the death sen- 
tence on drug-related murders face a 
classic catch-22 situation: The Consti- 
tution forbids the imposition of man- 
datory death sentences that deny de- 
fendants the opportunity to present 
and the jury the opportunity to weigh 
mitigating and extenuating circum- 
stances. Two hundred years of experi- 
ence with the death penalty in this 
country have shown that where juries 
have any discretion, they are extreme- 
ly reluctant to impose a death sen- 
tence on their fellow citizens. 

When the death sentence has been 
the penalty for & crime, juries have 
been willing to let palpably guilty de- 
fendants go free or to find them guilty 
of lesser offenses rather than bearing 
the burden of imposing the ultimate 
penalty. 

As long ago as 1853, а member of the 
Alabama House of Representatives 
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wrote that, if the death penalty did 
not actually allow a criminal to go 
free, it often resulted in a finding of 
guilty only for a lower grade offense, 
“however, fully proved may be the 
higher offense * * * this is because 
men have more humanity than the so- 
ciety which they establish. Because as 
a society, they enact laws, which in 
the moment they abrogate, in conse- 
quence of their inconsistency with the 
unconquerable feelings of our nature.” 

Before you cast your votes on the 
Rangel and Gekas amendments, I urge 
you to consider which would be a 
tougher penalty for drug-related 
murder—a mandatory life sentence 
which juries would be likely to impose, 
or a death sentence which juries, de- 
spite all the emotionalism surrounding 
drug-related murders, would seek to 
avoid? 

I also urge my colleagues to consider 
that the last thing our overburdened 
courts need are more death penalty 
cases clogging up the system. As it is, 
what we must do to send the proper 
signal to young people who may be 
considering using drugs, is to make our 
court system more effective so that 
more drug dealers are indicted, con- 
victed, and sentenced. 

Finally, we must realize that quick- 
fix approaches like death penalty stat- 
utes only deflect our attention from 
the tough decisions that must be made 
to reduce drug consumption and vio- 
lent crime associated with drug traf- 
ficking. 

Specifically, we must provide re- 
sources sufficient to undertake a mas- 
sive drug abuse education effort, be- 
cause education works. If you have 
any doubts about the efficacy of edu- 
cation programs, witness the turna- 
round in attitudes and behavior on 
diet, physical fitness, drunk driving, 
cigarette smoking, and casual multi- 
partner sex. 

Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. LUNGREN]. 

Mr. LUNGREN. I thank the gentle- 

man. 
Mr. Chairman, I rise perhaps in op- 
position to this. I wonder about my ul- 
timate decision because of the lan- 
guage that is contained in the bill. 

In the first case, I think the gentle- 
man from New York misspoke when 
he said this is in contrast to the Gekas 
amendment which has & mandatory 
death penalty; as you know, it is not 
mandatory. It allows the jury to con- 
sider aggravating and mitigating сіг- 
cumstances. It would allow a death 
penalty constitutionally provided to be 
considered. 

Second, if we read the gentleman 
from New York's amendment, it says, 
“shall be sentenced to life imprison- 
ment." It does not say without possi- 
bility of parole. 

As the gentleman knows, under the 
sentencing guidelines we established 
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in the 1984 Comprehensive Crime 
Control Act, parole is abolished. How- 
ever, those sentencing guidelines are 
currently under question in at least 
two courts in the United States. If the 
sentencing guidelines were found to be 
unconstitutional and parole were rein- 
stated, it would allow, I am informed 
by the Justice Department, under the 
provisions of this particular amend- 
ment, someone to be paroled within 10 
years. And we know the problem that 
we have in the State of Massachusetts 
with the current Governor of that 
State in terms of his parole authority. 

So there is some concern on my part 
as to what we are actually doing here. 

I would ask the gentleman if he 
could respond to that. 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNGREN. I yield to the gen- 
tleman from New York. 

Mr. RANGEL. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman from 
California can refer to the Governor 
of Massachusetts; I am not going to 
refer to the Vice President of the 
United States, however, But I would 
like to point out that we are legislat- 
ing today based on existing law and if 
we do not have parole in existing law I 
hope the gentleman is not asking his 
colleagues to legislate on what the 
courts may finally rule as to what that 
law is. 

Mr. LUNGREN. If I may reclaim my 
time, why did the gentleman not say, 
following “life imprisonment,” the 
words “without possibility of parole?” 

Mr. RANGEL. Because as long as we 
have existing law I am not going to 
say, notwithstanding what the U.S. 
Supreme Court may decide at some 
later date. And if indeed the courts 
change the law, assuming that we 
come back here next year then we will 
one the law to reach that objec- 

ive. 

Mr. LUNGREN. If I may reclaim my 
time, the gentleman just asked the 
gentleman from Pennsylvania a 
moment ago to consider what would 
happen if the death penalty were con- 
sidered unconstitutional. I think it is 
fair to ask the gentleman the same 
thing and ask whether we have the 
гашык of parole under his provi- 
sion. 

Mr. RANGEL. Mr. Chairman, I yield 
2 minutes to the gentleman from West 
Virginia [Mr. STAGGERS]. 

Mr. STAGGERS. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, I rise in support of 
the gentleman's amendment and in 
opposition to the amendment calling 
for the imposition of the death penal- 
ty. 

Attaching a death penalty to the 
omnibus drug bill would be counter- 
productive to the central purpose of 
this legislation—to enhance our drug 
enforcement efforts, not hinder them. 
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The death penalty has not been found 
to be an effective deterrent to murder 
and when applied to drug kingpins, 
such an amendment would actually 
work to the advantage of these crimi- 
nals in avoiding being brought to jus- 
tice. Most of the bigtime drug dealers 
engineer their society ravaging trade 
from the safety of foreign shores, 
immune from extradition to countries 
where they will face the death penal- 
ty. Indeed, the chief assistant U.S. at- 
torney in Miami has called the move 
to attach а death penalty amendment 
to the drug bill self-defeating to their 
efforts. Do we actually want to pass an 
amendment which prosecutors on the 
front lines of battle oppose? I urge my 
colleagues to consider the practicality 
of attaching a death penalty amend- 
ment to the drug bill. It simply would 
not be a prudent strategy in combat- 
ing these despicable characters. 

Additionally, the death penalty 
would not serve as a deterrent to drug- 
related killings. There is no credible 
empirical evidence that the death pen- 
alty actually deters crime. Such an as- 
sumption would dictate that criminals 
make an analysis of the murder that 
they are about to commit, weighing 
the cost against the benefits. Such ra- 
tional decisionmaking on the part of à 
criminal is highly questionable. If the 
death penalty serves as а deterrent to 
crime then one would conclude that 
States with capital punishment would 
enjoy lower crime rates than those 
without capital punishment. The facts 
do not reveal such a pattern. West Vir- 
ginia has enjoyed the lowest crime 
rate in the Nation for the past 14 
years—without а death penalty. The 
alternative of life imprisonment is far 
more efficacious. 

Another factor which must be con- 
sidered is the monetary cost of attach- 
ing a death penalty to the drug bill. Stud- 
ies show that death penalty cases cost 
much more than life imprisonment 
cases. Should we be spending millions 
on the execution of a small percentage 
of criminals while effective drug en- 
forcement programs are in dire need 
of more funding? Priorities need to be 
made in determining the most cost-ef- 
ficient means to achieve victory in our 
war on drugs. The death penalty 
should not be held up as the means to 
this end but should be recognized as 
the smokescreen that it is—much hype 
but no results, 

Finally, I would urge my colleagues 
to reject the death penalty amend- 
ment on moral grounds. As we debate 
a bill whose purpose is to save lives, it 
is a tragic irony that we are contem- 
plating the state-sponsored taking of 
life. I believe that as a nation we must 
consider life sacred, from the moment 
of conception to the last breath of life. 
As human beings, our reasoning is fal- 
lible and therefore our decision to exe- 
cute someone is also fallible and chill- 
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ingly final. This potential for wrongful 
execution of an innocent person is too 
overwhelming to justify a paper tiger 
solution to a serious problem which 
plagues our society. 

I urge my colleagues to support the 
Rangel amendment and reject the 
Gekas amendment. 

Мт. HUGHES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, it is rather obvious, 
even though the debate seems to 
center on the death penalty, that basi- 
cally the Rangel amendment does not 
deal with the death penalty but deals 
with mandatory life imprisonment, 
where there is an intentional killing of 
a police officer or other person in con- 
nection with a controlled substance of- 
fense. 

I would ask the gentleman, am I not 
correct? 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from New York. 

Mr. RANGEL. I thank the gentle- 
man for yielding. 

— Chairman, the gentleman is cor - 
rect. 

Mr. HUGHES. It is mandatory life 
imprisonment without parole, is that 
the gentleman’s understanding? 

Mr. RANGEL. There is no question 
that what I am saying is that we want 
to make the law certain. When a life is 
taken and it is drug-related that we 
make certain that the culprit goes to 
jail and not have the uncertainty of a 
death penalty, and by the same token 
that we are certain that if a mistake is 
made it could be reversed. 

Mr. HUGHES. When somebody com- 
mits homicide on a police officer, he is 
generally going to go to jail. Now 
when you impose a mandatory prison 
term of life imprisonment, you have 
taken it one step beyond that and you 
have said to a sentencing judge that 
no other sentences can be considered. 
That individual is going to serve life 
imprisonment іп prison without 
parole. 

Now I hear a lot of arguments about 
deterrence. You know, deterrence to 
me is when you pass an ordinance in a 
town and you say, “If you park in 
front of a bank and you get a ticket it 
is going to cost you five bucks.” Now 
you may think, Well, gee, I am in a 
hurry so I will take the chance.” Now 
when the municipality increases that 
to $25 you think twice about it. And if 
it goes to $100 and they threaten to 
tow your car away, you are going to 
think three times before you park 
there. That is called deterrence. I sus- 
pect that one of the reasons the gen- 
tleman is imposing a mandatory prison 
term is because he wants to send a 
signal—and I want to send that 
signal—to those individuals who kill a 
police officer in the line of duty or kill 
any other person in connection with a 
controlled substance offense, that 


CONGRESSIONAL RECORD—HOUSE 


there is no plea bargaining that issue. 
“Once you are convicted you are going 
to go to jail.” 

I am persuaded that it makes abun- 
dant good sense to support the Rangel 
amendment, That is what I intended 
to do. 

Mr. Chairman, I reserve the balance 
of my time. 


PARLIAMENTARY INQUIRY 

Mr. LUNGREN. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. LUNGREN. Mr. Chairman, I 
thought we were going to have opposi- 
tion as well as support for this. 

Mr. HUGHES. Mr. Chairman, I 
would be happy to yield to the gentle- 
man one more time. I have been yield- 
ing very generously to that side of the 
aisle. 

Mr. LUNGREN. I would like a little 
more time. 

Mr. HUGHES. Mr. Chairman, I yield 
two additional minutes to the gentle- 
man from California [Mr. LUNGREN]. 

Mr. LUNGREN. I thank the gentle- 
man for yielding. 

Mr. Chairman, the problem with the 
recitation of facts is that currently the 
sentencing reform that we voted on is 
under attack in the courts. The parole 
commission has not yet gone out of ex- 
istence. It is supposed to, if in fact the 
sentencing guidelines are upheld. The 
question I have is in the recitation of 
facts we are presenting to those in this 
body that this is a vote for mandatory 
life sentence without possibility of 
parole when in fact that may or may 
not be the case. And the only reason I 
raise it is that it could have been 
solved by a simple little insertion of 
words, without possibility of parole.“ 

So I think Members ought to be very 
well aware of what we are talking 
about. We are having problems in 
States with parole and with furlough 
and that is something that is on the 
minds of the American people. It 
seems to me it ought to be on our 
minds when we craft legislation here. 

So I think it ought to be abundantly 
clear that the intent of the author 
may be mandatory life sentence with- 
out possibility of parole but in fact 
that is not what is in this provision. 
We know the sentencing guidelines are 
currently under review by the courts 
and have been found in at least one, if 
not two instances to be unconstitution- 
al, which then allows the previous law 
to prevail and we already have a 
parole commission. So we ought not to 
fool ourselves. So if the debate is going 
to be the mandatory life sentence 
versus the Gekas amendment of death 
penalty, we should have had that 
debate because we should have had 
that amendment. Unfortunately, we 
do not quite have that amendment 
and people ought to know what we are 
doing, with their eyes open. 
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Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNGREN. I yield to the gen- 
tleman from New Jersey. 

Mr. HUGHES. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman makes 
a good point. Of course, any criminal 
statutes that we pass that creates a 
conflict with the sentencing guideline 
law is going to be in question. 

Under existing law, however, this 
type of an offense, intentional killing 
of a police officer in the line of duty is 
already covered and it is without 
parole under existing law. 

So no matter what the sentencing 
commission does or what happens to 
the sentencing commission guidelines 
in the courts of appeal, it seems to me 
that it will be without parole. 

Mr. LUNGREN. So the gentleman is 
suggesting that current law already 
gives us this. 

Mr. HUGHES. That is my under- 
standing of current law. 

Mr. LUNGREN. So this is a Trojan 
horse? 

Mr. HUGHES. Basically we all 
know—— 

Mr. LUNGREN. No, I do not know. 

Mr. HUGHES. That it is the hope 
that by passing Rangel that Gekas 
will not carry, in fact. That seems to 
be the conventional wisdom. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I am happy to yield 
briefly to the gentleman from Missou- 
ri. 

Mr. VOLKMER. Mr. Chairman, this 
is a little bit confusing. Does not 
Rangel only apply to Federal offenses 
and not to State offenses? 

Mr. HUGHES. Rangel applies only 
to Federal offenses and the intention- 
al killing of a police officer in the line 
of duty or other persons in connection 
with a controlled substance offense. 
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The CHAIRMAN. The Chair will 
state that the gentleman from New 
Jersey [Mr. HucHES] has 4 minutes re- 
maining, and the gentleman from New 
York [Mr. RANGEL] has 4 minutes re- 
maining 


Mr. HUGHES. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Minnesota [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, do I 
understand the gentleman says that 
the Federal law at the present time 
under the sentencing guidelines is a 
mandatory life term for killing a 
police officer, without probation or 
parole? 

Mr. HUGHES. Mr. Chairman, if the 
gentleman will yield, that is under cur- 
rent law, under section 848, subsection 
(e), under current law. 

Mr. VOLKMER. Then really Rangel 
does not do anything, and we are here 
for no real purpose. 
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Mr. HUGHES. Oh, yes, it does. 

Mr. VOLKMER. Will the gentleman 
tell me what it does? 

Mr. HUGHES. Mr. Chairman, if the 
gentleman will allow me to explain, it 
does. It makes this a new crime, inten- 
tional killing. All sentences under sec- 
tion 848, title 21, dealing with continu- 
ing criminal enterprises are without 
parole. That is current law. 

The CHAIRMAN. The time of the 
gentleman from Missouri [Mr. VOLK- 
MER] has expired. 

Mr. HUGHES. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, we are creating a new 
offense, and the new offense is the in- 
tentional killing of a police officer in 
the line of duty, or other persons. 

Mr. RANGEL, Mr. Chairman, if the 
gentleman will yield, will the gentle- 
man tell the gentleman in the well 
that the Rangel amendment expands 
existing law? 

Mr. HUGHES. There is no question 
about it. 

Mr. RANGEL. It expands the law to 
make it a mandatory life imprison- 
ment beyond those crimes already in 
the existing law. 

Mr. HUGHES. That is absolutely 
correct. The gentleman is absolutely 
correct. The gentleman from New 
York [Mr. RANGEL] is creating an en- 
tirely new offense, the intentional kill- 
ing of a police officer or other person 
in connection with a controlled sub- 
stance offense. We do not have such a 
statute in existing law, and the gentle- 
man is creating new law. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield for one question? 

Mr. HUGHES. I yield briefly to the 
gentleman from Missouri. 

Mr. VOLKMER. Mr. Chairman, let 
us assume that I commit such a crime 
and I am, as punishment, given life im- 
prisonment without probation or 
parole and I am now in a Federal peni- 
tentiary and I make myself a shiv and 
I kill a guard. What are you going to 
do to me for killing a guard? 

Mr. HUGHES. Is it in a Federal 
prison? 

Mr. VOLKMER. You are going to 
stay there. 

The CHAIRMAN. The time of the 
gentleman from New Jersey (Mr. 
HuGHES] has expired. 

Mr. RANGEL. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. DEL- 
LUMS]. 

Mr. DELLUMS. Mr. Chairman, I rise 
in support of the Rangel amendment 
and in opposition to the Gekas amend- 
ment. 

Mr. Chairman, for Congress to approve the 
death penalty would not only be ineffective, it 
would be immoral. Violence breeds violence, 
and the problems of drugs and crime will not 
be solved by resorting to more violence. The 
crimes that give us nightmares, and the daily 
crimes of mundane greed, are both symptoms 
of savage economic and social conditions. We 


CONGRESSIONAL RECORD—HOUSE 


must meet their challenge before they tear our 
society apart, but we must do so effectively 
and courageously, not incrementally and with 
cowardice. 

The Rangel amendment gives us an effec- 

tive and principled approach to drug-related 
crime: life imprisonment without possibility of 
parole will remove criminals from circulation 
just as surely as the death penalty. But that is 
as far as our rights over their lives can go. We 
do not have the right to kill—not even to kill 
criminals—no more in our capacity as public 
representatives than ав private citizens; 
murder is murder no matter who does it. The 
correctness of the federally sanctioned death 
penalty becomes even more dubious when we 
realize that the true purpose of the death pen- 
alty is vengeance and retribution, since its fail- 
ure as a deterrent is so well-documented by 
now. 
Democratic principles demand that we for- 
feit some of our individual! liberties for the 
good of the whole; but the same principles, as 
put forth by John Locke, deny that anyone 
can agree to forfeit his or her life. A principled 
and civilized society does not claim to have 
an absolute right of disposition over the lives 
of its citizens. To exact the ultimate price from 
a few individuals, and to select these individ- 
uals by arbitrary and unconstitutional means, 
would do little to increase public respect for 
law and order, or for the value of human life. 
The States would have to kill a person a day 
for 5% years, just to execute all the persons 
now on death row, not even counting the 300 
new convicts arriving annually. Do the Ameri- 
can people really have the stomach to exe- 
cute 2,000 people? 

Most importantly, are the Members of the 
House prepared to renounce their unique his- 
torical role as mediators of the public pas- 
sions? Are we, as Representatives, supposed 
to blindly follow those passions, whatever they 
may be, or are we supposed to reflect, to 
measure those passions against some stand- 
ards of conduct and morality? When the 
public lusts for blood, is it our role to satiate 
and condone that lust? | assure you, we must 
make some real difference in the lives of 
those people who live in fear and despair, 
those who turn to crime or who are the most 
frequent victims of it, or it will be our blood 
they howl for, and rightly so. No government 
can ever rightly take the life of an individual, 
not for any reason of state, and especially not 
for any such reason as the desire for revenge 
and retribution. If we cannot do better than 
that, my distinguished colleagues, then we 
have not done our jobs. 

Mr. RANGEL. Mr. Chairman, I yield 2 
minutestothe gentleman from Minneso- 
ta [Mr. OBERSTAR]. 

Mr. OBERSTAR. Mr. Chairman, the 
debate over capital punishment is es- 
sentially a debate over values, а secure 
society, justice under rule of law, the 
sanctity of life itself. We are making 
value judgments about the kind of so- 
ciety in which we want to live. 

The U.S. Catholic Conference 1980 
bishops' statement on capital punish- 
ment made a very powerful statement 
about that issue: 

We should not expect simple or easy solu- 
tions to what is а profound evil (capital 
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crime) and even less should we rely on cap- 
ital punishment to provide such a solution. 

The principal reason for advocating 
capital punishment is the deterrent 
value. Well, if capital punishment 
were а deterrent to crime, we might 
expect, in States which do not have 
capital punishment, that there might 
be а higher crime rate. We, in my 
State of Minnesota, do not have cap- 
ital punishment, and we might expect 
that Minnesota would have a higher 
homicide rate than other States. 

In fact, Minnesota has one of the 
lowest murder rates in the entire 
United States. It was in the bottom 
five of all States in per capita homi- 
cide rate. 

The person who is about to commit 
murder in pursuance of drug activities 
does not sit down and rationally, thor- 
oughly, carefully, coolly analyze the 
consequences of his action, including 
that it might cause his own death in а 
punishment carried out by society. 

Capital punishment just simply does 
not work as a deterrent, but the cer- 
tainty of punishment and the certain- 
ty of incarceration do work. 

If you are looking for some way to 
punish, as the gentleman from New 
York so rightfully calls them, those 
bums, those thugs who deal in drugs, 
put them in jail and let {бет think 
about their crime for a lifetime. That 
is punishment. That will have deter- 
rent value. 

I urge support for the Rangel man- 
datory life imprisonment amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. WkErss]. 

Mr. WEISS. Mr. Chairman, let me 
say that there is no one in this House, 
perhaps no one in the Nation, who has 
been a more ardent fighter against the 
evil of drug and drug trafficking than 
the gentleman from New York [Mr. 
RANGEL]. When he tells us that adopt- 
ing а mandatory or permissible death 
penalty in fact cripples the fight 
against drug traffickers, because it will 
make it more difficult to gain the ex- 
tradition of criminals at the highest 
levels of drug trafficking from other 
nations, I think we ought to listen to 
him. 

We also ought to bear in mind that 
less than 10 percent of the people who 
are charged with capital crimes in this 
country have private representation. 
The others have assigned counsel, 
many of whom do not have the requi- 
site skill or experience to provide com- 
petent representation in а homicide 
trial. That is why there are such tre- 
mendous numbers of appeals. There is 
not enough fairness of representation 
to permit the application of the death 
penalty. It seems to me that both from 
& moral and pragmatic perspective, the 
wise thing to do is support Mr. Ran- 
GEL'S amendment for mandatory life 
imprisonment, and to defeat the coun- 
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terproductive death penalty amend- 
ment that the gentleman from Penn- 
sylvania [Mr. Gexas] will offer. 

Mr. Chairman, I thank the gentle- 
man from New Jersey for yielding 
time to me. 

Mr. RANGEL. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Wisconsin [Mr. Kas- 
TENMEIER], & member of the commit- 
tee. 

Mr. KASTENMEIER. Mr. Chair- 
man, I rise in support of the Rangel 
amendment and in opposition to the 
Gekas amendment. 

Mr. Chairman, | support many of the efforts 
here today. Specifically, | support enactment 
of a law designed to effectively combat our 
Nation's raging drug problem. The bill that we 
are addressing today personifies the rage of 
the Members of this body, and, indeed, of the 
American people, over the tremendous 
wounds that we have suffered in our war 
against drugs. It says, we will take no more— 
this abuse must stop, and we will employ 
whatever legal and moral means we can to do 
so. But like rage, this bill is both legitimate 

Invoking the death penalty clearly is the 
latter. By relying on this method of punish- 
ment, we put ourselves on the same level as 
those whom we aim to punish. Capital punish- 
ment takes a life as surely as criminal murder 
does, and deliberately destroying human life is 
аз much a crime for the State as it is for a 


penalty i 
the death penalty, traditionally, has been im- 


In my own State of Wisconsin, that will mean 
compelling a State that abolished the death 
penalty over 100 years ago, to adhere to a 
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Federal standard of punishment abhorrent to 
the majority of its citizens. 

It is clear that the death penalty is not the 
magic solution to this country's drug problems. 
It will not deter drug use, it will not improve 
law enforcement programs, it will not fund re- 
habilitation programs, it will not protect our 
children and it will not save our addicts. 

Imposing a Federal drug penalty will under- 
mine the very moral foundation of this country. 
Yes, we must fight this war—but we must fight 
it on our term, not theirs. Therefore, | urge my 
colleagues to vote against the gentleman from 
Pennsylvania's amendment. 

Mr. RANGEL. Mr. Chairman, I yield 
the balance of my time to the gentle- 
man from Michigan [Mr. Conyers] for 
the purpose of closing debate. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. Conyers] is rec- 
ognized for 1% minutes. 

Mr. CONYERS. Mr. Chairman, I am 
chair of the Subcommittee on Crimi- 
nal Justice that has held extensive 
hearings, along with my colleague 
from Pennsylvania on this subject. I 
think most of us in this body who 
have listened to the debate during the 
period of time that we have had this 
subject matter under consideration, 
would agree that there is another and 
better way to protect society from 
those who kill. That is life imprison- 
ment without parole. 

Now, it is important that we look at 
the rest of the nations around the 
world; 45 of them have abolished cap- 
ital punishment. The United States 
and South Africa are alone among the 
Western nations continuing execu- 
tions. I think that this amendment 
speaks to where we want to go. 

We have heard testimony at our sub- 
committee hearings indicating that 
the National Academy of Sciences has 
concluded that we cannot answer the 
question of whether or not the death 
penalty has а deterrent effect. If it 
were а deterrent, the homicide rate in 
America would not far exceed that in 
Western Europe, where the death pen- 
alty has been abolished. 

It is those States that use the death 
penalty as we have heard here, that 
have the highest homicide rate, and 
those that do not use it, that have the 
lowest rates. I have a letter here 
which has been referred to from the 
chief assistant U.S. attorney for the 
Southern District of Florida, in which 
he points out the overwhelming prob- 
lem in prosecuting major narcotics 
cases is that the highest level traffick- 
ers remain in safe havens in South and 
Central America, beyond the reach of 
the U.S. Justice Department. If we 
create а Federal death penalty, we 
would not be able to extradite them 
for prosecution of any of their crimes. 

Let us support Rangel in this impor- 
tant amendment. 

Mr. Chairman, | rise against the death pen- 
айу and in favor of Mr. RANGEL's proposal for 
lifelong imprisonment. Mr. RANGEL's amend- 
ment would foster a fairer criminal justice 
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system. It avoids the potential errors in killing 
innocent victims. It avoids the problem of prej- 
udice in the application of the death penalty. 
And it provides a more certain form of punish- 
ment. 

We have already seen that there are major 
flaws in the application of the death penalty. 
There is no guarantee that innocent victims 
will always be acquitted. A recent study pub- 
lished in November 1987 listed the 350 death 
penalty cases in which innocent persons were 
convicted of capital crimes in the last century. 
Of these, 23 were executed. There are repeat- 
ed stories of persons on death row who were 
within hours of execution before a stay was 
granted or a decision overturned. 

The potential of killing innocent victims is in- 
evitable because of the built-in biases in the 
system. Many defendants do not have ade- 
quate representation at the appellate level, so 
it is understandable that errors occur particu- 
larly in cases against minorities and the poor. 

Furthermore, it is clear that the death penal- 
ty is applied in a discriminatory fashion. Al- 
though blacks constitute only 11 percent of 
the population at large, 39 percent of those 
executed in the last 12 years were black. Only 
11 people—who were black—were executed 
for the murder of blacks and 86 people for 
murdering whites. Currently, blacks constitute 
41 percent of those persons on death row, as 
of May 1, 1988. 

Numerous research studies in jurisdictions 
around the country have shown that the death 
penalty is imposed in a racially biased 
manner, based either upon the race of the de- 
fendant or the victim. In 1980, a study of over 
16,000 homicide cases in Florida, Georgia, 
Texas, and Ohio found that black defendants 
convicted of killing whites were more likely to 
receive the death penalty than were defend- 
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tence, on the other hand, is applied uniformly 
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to similar offenders and punishment is certain. 
Since parole is no longer an option, the surety 


the nature of their wrongdoings; 
capital punishment merely responds with the 
same inhumane action. 

On a purely practical level, life imprisonment 
without parole is better public policy. The 
death penalty has not proved to be a deter- 
rent: Those States that have the death penal- 
ty have higher rates of homicide, and the 
homicide rate in America overall is far higher 
than in Western Europe where the death pen- 
alty was abolished. 

Its greatest effect may be only to saddle the 


Association, is $602,000. The cost of litigating 
a model capital case through the first 3 of the 
11 levels of appellate review was $1.8 million. 
Іп my opinion, that is a poor alternative. 

As chairman of the Subcommittee on Crimi- 
nal Justice, | have held six hearings on capital 
punishment in the last 3 years. All of them 
have provided evidence that it would be a 
mistake to permit the use of the death penalty 
on a Federal level. | therefore urge my col- 
leagues to vote against Representative 
GEKas’ amendment and for the wiser alterna- 
tive proposed by Congressman RANGEL. 

Mr. HUGHES. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, nobody should be op- 
posed, it seems to me, to the Rangel 
amendment. Those that support the 
death penalty should support the 
Rangel amendment. Those that are 
opposed to the death penalty should 
certainly support the Rangel amend- 
ment. 

I think most people understand that 
anybody who kills a police officer in 
the line of duty in connection with a 
controlled substance offense should go 
to prison for the balance of his natural 
life, without parole. 

I must say that I do support capital 
punishment. I have not made up my 
mind what I will do on the Gekas 
amendment, a far improvement over 
what we say by way of the Gekas 
amendment in the full Judiciary Com- 
mittee. I think it has some flaws, and I 
am concerned about some of the ag- 
gravating circumstances which incor- 
porate some of the essential elements 
of the criminal offense, as aggravating 
circumstanes. That concerns me. 

I am also concerned over the fact 
that not only do we talk in terms of 
the intentional killing of a police offi- 
cer, we add the language “other 
person,” which gives me some concern 
in connection with the commission of 
controlled substance offenses. The 
Rangel amendment creates a brand- 
new offense, killing a police officer in 
the line of duty, and other persons in 


connection with a controlled substance 
offense, and it is worthy of this 
House’s support. 

Mr. DOWNEY of New York. Mr. Chairman, 
there is a saying, and perhaps some of my 
colleagues have heard it, that those who live 
by the sword, die by the sword. Funny how 
some pearis of wisdom never lose their 


nch. 

Today we are debating the death penalty 
and its use ge abe in drug related 
murders, end Wie е are those who would say 
that oes кай who do not support the ітро- 
sition o eath penalty for this or any other 
crime ph kool soft on drugs. The fact is 
quite the reverse—we are hard on the facts. 
And, as we have heard so frequently as of 
late, facts are stubborn things. The fact is that 
those who live by violence, like the Carlos 
Lehders of the world, will not comprehend, 
nor fear violence as punishment for their 
crimes. The key to squashing drug runners 
and drug kingpins who kill as part of their daily 
routine is not the severity of the punishment, 
but the certainty of punishment. | think that is 
a fact upon which we can all agree. 

Mr. Chairman, as the deputy of the Detroit 
Police Department told the gentleman from 
Michigan [Mr. Levin], "the risk of death is al- 
ready great in the use and trafficking of drugs. 
The death penalty is ineffective." Let's give 
drug dealers who kill a certain lifelong term in 
prison, not the threat of something they deal 
with every day—death. My friends, support the 
Rangel amendment for a swift and certain 
sentence of life imprisonment for drug dealers 
who kill. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from New 
York [Mr. RANGEL]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. RANGEL. Mr. Chairman, I 
demand a recorded vote. 

А recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 410, noes 
1, not voting 20, as follows: 


[Roll No. 2971 
AYES—410 

Ackerman Bilbray Campbell 
Akaka Bilirakis Cardin 
Anderson Bliley Carper 

Boehlert Carr 
Annunzio Boggs Chandler 
Anthony Boland Chapman 
Applegate Bonior Chappell 
Archer Bonker Clarke 
Armey Borski Clay 
Aspin Bosco Clement 
Atkins Boucher Clinger 
AuCoin Boxer Coats 
Baker Brennan Coble 
Ballenger Brooks Coelho 
Barnard Broomfield Coleman (MO) 
Bartlett Brown (CA) Coleman (TX) 
Barton Brown (CO) Collins 
Bateman Bruce Combest 
Bates Bryant Conte 
Beilenson Buechner Conyers 
Bennett Bunning Cooper 
Bentley Burton Costello 
Bereuter Bustamante Coughlin 
Berman Byron Courter 
Bevill Callahan Coyne 
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Craig Hubbard 
Crane Huckaby 
Dannemeyer Hughes 
Darden Hunter 
Daub Hutto 
Davis (IL) Hyde 
Davis (MI) Inhofe 
de la Garza Ireland 
DeFazio Jacobs 
Jeffords 
Dellums епкіпв 
Derrick Johnson (CT) 
DeWine Johnson (SD) 
Dickinson Jontz 
Dicks Kanjorski 
Dingell Kaptur 
DioGuardi Kasich 
Dixon Kastenmeler 
Donnelly Kennedy 
Dorgan (ND) Kennelly 
Dornan (CA) Kildee 
Downey Kleczka 
Dreier Kolbe 
Durbin Kolter 
Dwyer Konnyu 
Dymally Kostmayer 
Dyson Kyl 
Early LaFalce 
Eckart Lagomarsino 
Edwards(CA) Lancaster 
Edwards(OK) Lantos 
Emerson Latta 
English Leach (IA) 
Erdreich Leath (TX) 
Espy Lehman (CA) 
Evans Lehman (FL) 
Fascell Leland 
Fawell Lent 
Fazio Levin (MI) 
Feighan Levine (CA) 
Fields Lewis (CA) 
Fish Lewis (FL) 
Flake Lewis (GA) 
Flippo Lightfoot 
Florio Lipinski 
Foglietta Livingston 
Foley Lloyd 
Ford (MI) Lott 
Ford (TN) Lowery (CA) 
Frank Lowry (WA) 
Frenzel Lujan 
Frost Luken, Thomas 
Gallegly Lukens, Donald 
Gallo Lungren 
Garcia Mack 
Gaydos MacKay 
Gejdenson Madigan 
Manton 
Gephardt Markey 
Gilman Marlenee 
Glickman Martin (NY) 
Gonzalez 
Goodling Matsui 
Gordon Mavroules 
Gradison Mazzoli 
Grandy McCandless 
Grant McCloskey 
Gray (IL) McCollum 
Gray (PA) McCrery 
Green McDade 
Gregg McEwen 
Guarini McGrath 
Gunderson McHugh 
Hall (OH) McMillan (NC) 
Hall (TX) McMillen (MD) 
Hamilton Meyers 
Hammerschmidt Mfume 
Hansen Michel 
Harris Miller (CA) 
Hastert Miller (OH) 
Hatcher Miller (WA) 
Hawkins Mineta 
Hayes (IL) Moakley 
Hayes (LA) Molinari 
Hefley Mollohan 
Hefner Montgomery 
Henry oody 
Herger Moorhead 
Hertel Morella 
Hiler Morrison (CT) 
Hochbrueckner Morrison (WA) 
Holloway Mrazek 
Hopkins Murphy 
Horton Murtha 
Houghton Myers 


Nagle 


Natcher 
Neal 


Rowland (CT) 
Rowland (GA) 
Roybal 


Slaughter (NY) 
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Staggers Thomas (CA) Weiss 
Stallings Thomas(GA) Weldon 
Stangeland Torricelli Wheat 
Stenholm Traficant Whittaker 
Stokes Traxler Whitten 
Stratton Udall Williams 
Studds Upton Wise 
Stump Valentine Wolf 
Sundquist Vander Jagt Wolpe 
Sweeney Vento Wortley 
Swift Visclosky Wyden 
Swindall Volkmer Wylie 
Synar Vucanovich Yates 
Tallon Walgren Yatron 
Tauke Walker Young (AK) 
Tauzin Watkins Young (FL) 
Taylor Weber 
NOES—1 
Crockett 
NOT VOTING—20 
Alexander Jones (NC) Spence 
Badham Jones (TN) Stark 
Boulter Kemp Torres 
Cheney Martin (IL) Towns 
Dowdy McCurdy Waxman 
Gibbons Mica Wilson 
Gingrich Packard 


Mr. DONALD E. "BUZ" LUKENS 
and Mr. PEPPER changed their vote 
from “по” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. GEKAS 

Mr. GEKAS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

қ The text of the amendment is as fol- 
OWS: 


Amendment offered by Mr. GEkAs: Page 
205, after the matter following line 4, insert 
the following: 

SUBTITLE M—DzEATH PENALTY 
SEC. 6801. DEATH PENALTY FOR DRUG-RELATED 
KILLINGS: 

(a) ELEMENTS OF OFFENSE.—Section 408 of 
the Controlled Substances Act (21 U.S.C. 
848) is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the 
following: 

"DEATH PENALTY 


“(е) In addition to the other penalties set 
forth in this section any person who, during 
the commission of, in furtherance of, or 
while attempting to avoid apprehension, 
prosecution or service of a prison sentence 
for, a felony violation of this title or title 
ІП, intentionally kills any law enforcement 
officer or any other person, shall be sen- 
tenced to any term of imprisonment, which 
shall not be less than 20 years, and which 
may be up to life imprisonment, or may be 
sentenced to death.”. 

(b) PROCEDURE APPLICABLE WITH RESPECT 
TO THE DEATH PENALTY.—Section 408 of the 
Controlled Substances Act (21 U.S.C. 848) is 
€ by adding at the end the follow- 


"HEARING REQUIRED WITH RESPECT TO THE 
DEATH PENALTY 
"(g) A person shall be subject to the pen- 
alty of death for any offense under this sec- 
— only if a hearing is held under this sec- 
on. 
“NOTICE BY THE GOVERNMENT IN DEATH 
PENALTY CASES 
"(hX1) Whenever the Government in- 
tends to seek the death penalty for an of- 
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fense under this section for which one of 
the sentences provided is death, the attor- 
ney for the Government, a reasonable time 
before trial or acceptance by the court of a 
plea of guilty, shall sign and file with the 
court, and serve upon the defendant, a 
notice— 

"(A) that the Government іп the event of 
conviction will seek the sentence of death; 
and 

"(B) setting forth the aggravating factors 
enumerated in subsection (n) and any other 
aggravating factors which the Government 
will seek to prove as the basis for the death 
penalty. 

“(2) The court may permit the attorney 
for the Government to amend this notice 
for good cause shown. 


“HEARING BEFORE COURT OR JURY 


*"(1X1) When the attorney for the Govern- 
ment has filed а notice as required under 
subsection (h) and the defendant is found 
guilty of or pleads guilty to an offense 
under subsection (e), the judge who presid- 
ed at the trial or before whom the guilty 
plea was entered, or any other judge if the 
judge who presided at the trial or before 
whom the guilty plea was entered is unavail- 
able, shall conduct a separate sentencing 
hearing to determine the punishment to be 
imposed. The hearing shall be conducted— 

“(А) before the jury which determined 
the defendant's guilt; 

„) before а jury impaneled for the pur- 
pose of the hearing if— 

„ the defendant was convicted upon a 
plea of guilty; 

"(i the defendant was convicted after a 
trial before the court sitting without a jury; 

"(iii the jury which determined the de- 
fendant's guilt has been discharged for good 
cause; or 

“(іу) after initial imposition of а sentence 
under this section, redetermination of the 
sentence under this section is necessary; or 

"(C) before the court alone, upon the 
motion of the defendant and with the the 
approval of the Government. 

"(2) A jury impaneled under paragraph 
(1B) shall consist of 12 members, unless, at 
any time before the conclusion of the hear- 
ing, the parties stipulate with the appoval 
of the court that it shall consist of any 
number less than 12. 


"PROOF OF AGGRAVATING AND MITIGATING 
FACTORS 


“(j) Notwithstanding rule 32(c) of the Fed- 
eral Rules of Procedure, when а 
defendant is found guilty or pleads guilty to 
an offense under subsection (e), no presen- 
tence report shall be prepared. In the sen- 
tencing hearing, information may be pre- 
sented as to any matter relevant to the sen- 
tence and shall include matters relating to 
any of the aggravating or mitigating factors 
set forth in subsections (m) and (n), or any 
other mitigating factor. Where information 
is presented relating to any of the agravat- 
ing factors set forth in subsection (n), infor- 
mation may be presented relating to any 
other aggravating factor. Information pre- 
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. Any 
other information relevant to such mitigat- 
ing or aggravating factors may be presented 
by either the Government or the defendant, 
regardless of its admissibility under the 
rules governing admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is substan- 
tially outweighed by the danger of unfair 
prejudice, confusion of the issues, or mis- 
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leading the jury. The Government and the 
defendant shall be permitted to rebut any 
information received at the hearing and 
shall be given fair opportunity to present 
argument as to the adequacy of the infor- 
mation to established the existence of any 
of the aggravating or mitigating factors and 
as to appropriateness in that case of impos- 
ing a sentence of death. The Government 
shall open the arugment. The defendant 
shall be permitted to reply. The Govern- 
ment shall then be permitted to reply in re- 
buttal. The burden of establishing the exist- 
ence of an aggravating factor is on the Gov- 
ernment, and is not satisfied unless estab- 
lished beyond a reasonable doubt. The 
burden of establishing the existence of any 
mitigating factor is on the defendant, and is 
not satisfied unless established by a prepon- 
derance of the evidence. 
“RETURN OF FINDINGS 

"(k) The jury, or if there is no jury, the 
court, shall consider all the information re- 
ceived during the hearing. It shall return 
special findings identifying any aggravating 
factors set forth in subsection (n), found to 
exist. If one of the aggravating factors set 
forth in subsection (пХ1) and another of 
the aggravating factors set forth in para- 
graphs (2) through (12) of subsection (n) is 
found to exist, a special finding idenfying 
any other aggravating factor may be re- 
turned. A finding with respect to a mitigat- 
ing factor may be made by one or more of 
the members of the jury, and any member 
of the jury who finds the existence of a 
mitigating factor may consider such a factor 
established for purposes of this subsection, 
regardless of the number of jurors who 
concur that the factor has been established. 
A finding with respect to any aggravating 
factor must be unanimous. If an aggravat- 
ing factor set forth in subsection (nX1) is 
not found to exist or an exist or an aggra- 
vating factor set forth in subsection (nX1) is 
found to exist but no other aggravating 
factor set forth in subsection (n) is found to 
exist, the court shall impose a sentence, 
other than death, authorized by law. If an 
aggravating factor set forth in subsection 
(nX1) and one or more of the other aggra- 
vating factors set forth in subsection (n) are 
found to exist, the jury, or if there is no 
jury, the court, shall then consider whether 
the aggravating factors found to exist suffi- 
ciently outweigh any mitigating factor or 
factors found to exist, or in the absence of 
mitigating factors, whether the agravating 
factors are themselves sufficient to justify а 
sentence of death. Based upon this consider- 
ation, the jury by unanimous vote, or if 
there is no jury, the court, shall return & 
finding as to whether a sentence of death is 
justified. 


"IMPOSITION OF SENTENCE 


"() Upon a finding that a sentence of 
death is justified, the court shall sentence 
the defendant to death. Otherwise the court 
shall impose a sentence, other than death, 
authorized by law. A sentence of death shall 
not be carried out upon a person who is 
under 18 years of age at the time the crime 
was committed. A sentence of death shall 
not be carried out upon а person who by 
reason of a mental disease or defect, is 
unable to understand, that person's impend- 
ing death or the reasons for it. 


"MITIGATING FACTORS 
"(m) In determining whether а sentence 
of death is to be imposed on & defendant, 


the following mitigating factors shall be 
considered but are not exlusive: 
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“(1) The defendant’s capacity to appreci- 
ate the wrongfulness of the defendant’s con- 
duct or to conform conduct to the require- 
ments of law was significantly impaired, but 
not so impaired as to constitute a defense to 
the charge. 

“(2) The defendant was under unusual 
and substantial duress, although not such 
duress as constitutes a defense to the 


charge. 

"(3) The defendant is punishable as a 
principal (as defined in section 2(a) of title 
18 of the United States Code) in the of- 
fense, which was committed by another, but 
the defendant’s participation was relatively 
minor, although not so minor as to consti- 
tute a defense to the charge. 

“(4) The defendant could not reasonably 
have foreseen that the defendant’s conduct 
in the course of the commission of murder, 
or other offense resulting in death for 
which the defendant was convicted, would 
cause, or would create a grave risk of caus- 
ing, death to any person. 


“AGGRAVATING FACTORS FOR HOMICIDE 


“(n) If the defendant is found guilty of or 
pleads guilty to an offense under subsection 
(e), the following aggravating factors shall 
be considered but are not exclusive: 

“(1) The defendant— 

A) intentionally killed the victim; 

"(B) intentionally inflicted serious bodily 
arii which resulted in the death of the 


“(C) intentionally engaged in conduct іп- 
tending that the victim be killed or that 
lethal force be employed against the victim, 
which resulted in the death of the vicitm. 

"(D) intentionally engaged in conduct 
which— 

“(і) the defendant knew would create а 
grave risk of death to а person, other than 
one of the participants in the offense; and 

“р resulted in the death of the victim. 

“(2) The defendant has been convicted of 
another Federal offense, or а State offense 
resulting in the death of a person, for which 
& sentence of life imprisonment or a sen- 
tence of death was authorized by statute. 

"(3) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury upon another person. 

"(4) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the distribu- 
tion of а controlled substance. 

65) In the commission of the offense or in 
escaping apprehension for a violation of 
subsection (e), the defendant knowingly cre- 
ated а grave risk of death to one or more 
persons in addition to the victims of the of- 
fense. 

“(6) The defendant procured the commis- 
sion of the offense by payment, or promise 
of payment, of anything of value. 

7) The defendant committed the offense 
аз consideration for the receipt, or in the 
expectation of the receipt of anything of pe- 
cuniary value. 

“(8) The defendant committed the offense 
after substantial planning and premedita- 
tion. 

“(9) The victim was particularly vulnera- 
ble due to old age, youth, or infirmity. 

“(10) The defendant had previously been 
convicted of violating this title or title III 
for which a sentence of five or more years 
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may be imposed or was engaged in a con- 
tinuing criminal enterprise. 

“(11) The violation of this title in relation 
to which the conduct described in subsec- 
ze (e) occurred was a violation of section 
405. 

“(12) The defendant committed the of- 
fense in an especially heinous, cruel, or de- 
praved manner. 

"RIGHT OF THE DEFENSE TO JUSTICE WITHOUT 
DISCRIMINATION 


"(0X1) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, national origin, or 
sex of the defendant or the victim, and that 
the jury is not to recommend а sentence of 
death unless it has concluded that it would 
recommend а sentence of death for the 
crime in question no matter what race the 
defendant, or the victim, may be. The jury 
shall return to the court a certificate signed 
by each juror that consideration of race, 
color, national origin, creed, or sex of the 
defendant or the victím was not involved in 
reaching his or her individual decision, and 
that the individual juror would have made 
the same recommendation regarding a sen- 
tence for the crime in question no matter 
what race the defendant, or the victim, may 
be. 
“(2) Not later than one year from the date 
of enactment of the Anti-Drug Abuse 
Amendments Act of 1988, the Comptroller 
General shall conduct a study of the various 
procedures used by the several States for 
determining whether or not to impose the 
death penalty in particular cases, and shall 
report to the Congress on whether or not 
any or all of the various procedures create а 
significant risk that the race of a defendant, 
or the race of a victim against whom a crime 
was committed, influence the likelihood 
that defendants in those States will be sen- 
tenced to death. In conducting the study re- 
quired by this paragraph, the General Ac- 
counting Office shall— 

“(A) use ordinary methods of statistical 
analysis, including methods comparable to 
those ruled admissible by the courts in race 
discrimination cases under title VII of the 
Civil Rights Act of 1964; 

"(B) study only crimes occurring after 
January 1, 1976; and 

“(C) determine what, if any, other factors, 
including any relation between any aggra- 
vating or mitigating factors and the race of 
the victim or the defendant, may account 
for any evidence that the race of the de- 
fendant, or the race of the victim, influ- 
ences the likelihood that defendants will be 
sentenced to death. In addition, the General 
Accounting Office shall examine separately 
апа include in the report, death penalty 
cases involving crimes similar to those cov- 
ered under this action. 

"SENTENCING IN CAPITAL CASES IN WHICH 

DEATH PENALTY IS NOT SOUGHT OR IMPOSED 


“(р) If a person is convicted for an offense 
under subsection (e) and the court does not 
impose the penalty of death, the court may 
impose a sentence of the imprisonment 
without the possibility of parole. 

"APPEAL IN CAPITAL CASES 


"(qX1) In any case in which the sentence 
of death is imposed under this section, the 
sentence of death shall be subject to review 
by the court of appeals upon appeal by the 
defendant. Notice of appeal must be filed 
within the time prescribed for appeal of 
judgment in section 2107 of title 28, United 
States Code. An appeal under this section 
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may be consolidated with an appeal of the 
judgment of conviction. Such review shall 
have priority over all other cases. 

“(2) On review of the sentence, the court 
of appeals shall consider the record, the evi- 
dence submitted during the trial, the infor- 
mation submitted during the sentencing 
hearing, the procedures employed in the 
sentencing hearing, and the special findings 
returned under this section. 

“(3) The court shall affirm the sentence if 
it determines that— 

“(A) the sentence of death was not im- 
posed under the influence of passion, preju- 
dice, or any other arbitrary factor; and 

“(B) the information supports the special 

finding of the existence of every aggravat- 
ing factor upon which the sentence was 
based, together with or the failure to find 
any mitigating factors as set forth or al- 
lowed in this section. 
In all other cases the court shall remand 
the case for reconsideration under this sec- 
tion. The court of appeals shall state in 
writing the reasons for its disposition of the 
review of the sentence. 

“(4) In any post-conviction proceeding 
under section 2254 or 2255 of title 28, 
United States Code, seeking to vacate or set 
aside a death sentence, the court shall ap- 
point counsel to represent any defendant 
who is or becomes financially unable to 
obtain adequate representation. 


“REFUSAL TO PARTICIPATE BY STATE AND 
FEDERAL CORRECTIONAL EMPLOYEES 

“(т) No employee of any State department 
of corrections or the Federal Bureau of Pris- 
ons and no employee providing services to 
that department or bureau under contract 
shall be required, as a condition of that em- 
ployment, or contractual obligation to be in 
attendance at or to participate in any execu- 
tion carried out under this section if such 
participation is contrary to the moral or re- 
ligious convictions of the employee. For pur- 
poses of this subsection, the term ‘participa- 
tion in executions’ includes personal prepa- 
ration of the condemned individual and the 
apparatus used for execution and supervi- 
sion of the activities of other personnel in 
carrying out such activities.“ 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Pennsylva- 
nia [Mr. GEKAS] will be recognized for 
15 minutes and a Member in opposi- 
tion will be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GEKAS]. 


D 1500 


Mr. GEKAS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, | rise in support of the Gekas 
amendment to the omnibus drug bill which 
would allow the death penalty, under certain 
circumstances, for drug-related killings. 

Our Nation is not vengeful. We are slow to 
anger and reluctant to punish. But there are 
some crimes which are so heinous, some be- 
havior which is so reprehensible that a punish- 
ment fitting the crime must be administered. 

Our Nation has known many challenges, it 
has been part of many great struggles, but 
never has any foreign enemy threatened so 
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severely the heart and soul of our Nation the 
way drug trafficking and drug abuse have at- 
tacked our citizens and our institutions. Virtu- 
ally every city, suburb, and town in our Nation 
has felt the impact of drugs and drug-related 
crime and violence. Our Nation is truly under 


A great deal more must be done to win the 
war against drugs. Most importantly, our chil- 
dren must be taught the dangers of drugs and 
learn why saying “Мо” to drugs means saying 
"Yes" to hope. But while we are educating 
our children, treating and rehabilitating our 
drug addicts, and beefing up our law enforce- 
ment agencies, the drug dealers are still going 
to murderous lengths to ensure that their poi- 
sonous drugs find a victim. 

It is not an exaggeration to say that drug 
kingpins are mass murderers. Their distribu- 
tion of poison is coldblooded, premeditated 
murder of thousands of Americans each year. 
Their evil drug trafficking activities amount to 
crimes against humanity. Their past victims 
are beyond our reach, but Mr. Speaker, their 
future victims might be our own children and 
grandchildren. We cannot and must not allow 
this to continue. We must send the death mer- 
chants a message that their activities are un- 
acceptable, that our law enforcement officials 
will pursue and capture them, that our judicial 
system will try and convict them, and that, 
when appropriate, our judges and juries will 
sentence them to death for their heinous 
crimes. 

The Gekas amendment to the omnibus drug 
bill makes it clear that the war against drugs is 
а war we intend to win. Accordingly, | urge my 
colleagues on both sides of the aisle to sup- 
port this amendment. 

Mr. GEKAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the debate is over. It 
is over for all practical purposes. We 
are going to be arguing still remaining 
in this issue in the time that is allotted 
on the pros and cons of the death pen- 
alty, but the debate as far as the phil- 
osophical differences and whether or 
not the death penalty acts as a deter- 
rent, that debate is over. It is time now 
to discuss how quickly we can put this 
penalty into effect, because the war on 
drugs cannot be won, cannot be fully 
fought without the ultimate weapon, 
the death penalty to be applied in the 
proper cases against the drug pusher, 
the trafficker, the dealer, who would 
ЕШ in the furtherance of his enter- 
prise. 

We are not talking, as I have said 
time and time again, about theoretical 
cases. We are talking about cases that 
have hit the headlines over the last 15 
years at а rapid pace. We are talking 
about а Federal judge who was killed 
at the direction of & drug dealer. We 
are talking about killings of drug law 
enforcement officers who in the furth- 
erance of their responsibilities met the 
vengeance of a drug dealer. 

We are talking about a law enforce- 
ment officer, a police officer, who in 
New York was assigned to guard a wit- 
ness in а major drug case who was 
shot and killed at the insistence of а 
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drug dealer operating, as the case un- 
folds, from a cell. So these are not 
theories we are talking about. These 
are actual cases. 

The American public demands 
action in this war on drugs. There is 
not anybody in the Chamber who does 
not realize that it is the most sensitive 
and important issue of our time. It is 
now time for us to do the ultimate cor- 
rect thing and to add the option to а 
jury of imposing the death penalty in 
the proper cases. 

As we do so, we safeguard the de- 
fendants. We permit, we offer and we 
insist on all those constitutional guide- 
lines that have been uttered by the 
Supereme Court to make sure that dis- 
crimination is eliminated from the ap- 
plication of the death penalty and 
that one who is finally faced with that 
possibility has been accorded all the 
rights under the Constitution and by 
the courts. 

So we come to where we are. The 
death penalty is a deterrent, we will 
say. Others will not agree. The deter- 
rent is а swift and final punishment, 
and that is the way it should be for 
those who would kill mercilessly for 
profit or for the furtherance of an en- 
terprise that is bent on poisoning the 
public and ruining the lives of our 
children. 

What is important to recognize 
where we are is that just as the gentle- 
man from New York in his amend- 
ment emphasized how certain it would 
be to make sure that life imprison- 
ment would be the punishment for an 
individual who would kil а law en- 
forcement officer or anybody else 
during а controlled substance felony, 
we reiterate that that certainty ap- 
plies even better to the death penalty, 
and in fact many would say and argue 
that the life imprisonment that the 
gentleman from New York advocates 
is more cruel, more barbarous, than 
the swift and certain execution that 
would go to a killer who has violated 
the law and has robbed a fellow Amer- 
ican citizen of his life. In doing so, we 
are now at the point where the king of 
the mountain applies. When we finish 
the debate on this particular issue, a 
positive vote, a "yes" vote on the 
Gekas amendment, will automatically 
include the best of the Rangel amend- 
ment with respect to life imprison- 
ment, but take that extra necessary 
step to allow а jury of the peers of the 
defendant in the proper case with the 
circumstances outlined іп a second 
hearing to give that option to the jury 
to impose the death penalty in proper 
cases. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield? 

Mr. GEKAS. I yield to the gentle- 
man from Missouri. 

Mr. CLAY. Mr. Chairman, this swift 
and certain penalty that the gentle- 
man speaks of in terms of the death 
penalty, in 38 States now we have the 


22985 


death penalty. Twenty thousand 
people are murdered per year in this 
country. Four thousand per year are 
convicted of first degree murder. For 
10 years, let us say, we are talking 
about 40,000 people who have been 
convicted of first degree murder. 

Why do we only have 2,000 people 
on death row now? 

Mr. GEKAS. Because what has hap- 
pened is that when the death penalty 
was reinstituted by the States pursu- 
ant to the constitutional guidelines 
and the Supreme Court found indeed 
that the new methodology was proper 
for the imposition of the death penal- 
ty, it is so recent in our history that 
the experience and the body of case 
law has not been built up properly 
enough to promote the swift and cer- 
tain punishment that those of us who 
feel it acts as а deterrent must be, and 
so that will come. We are in a transi- 
tional period right now where that 
swift certainty I will agree has not yet 
come, but it must, and one of the steps 
we are taking toward that is the Gekas 
amendment which I ask you to sup- 
port so that you can guarantee the 
swift and certain punishment that is 
required to make the death penalty a 
deterrent. 

Mr. CLAY. Mr. Chairman, if the 
gentleman will yield further, why are 
there 40,000 people on death row, 
whether or not they are executed 
swiftly? Four thousand people per 
year are convicted of first degree 
murder in this country and have been 
for the last 10 years, so an average of 
40,000 people have been convicted of 
first degree murder, why are not 
40,000 people sitting on death row 
now? Why are there only 2,000 people? 
Do we have a lottery system? Is it by 
chance that you sit on death row? 

Mr. GEKAS. The answer, and I 
cannot yield any further, there are so 
many people want to speak further, 
maybe the gentleman can gain time 
from the opponents, but because of 
our safeguard system, the mitigating 
circumstance makes every case а 
unique case and it must be judged on 
it merits. 

When one kills a law-enforcement 
officer in the pursuit of a case in 
which а controlled substance is being 
delivered to someone, that is an abject 
difference from someone who kills in 
passion in а barroom on whim. Those 
cases can be deliberated with all kinds 
of facts and circumstances to show the 
difference between them. 

Mr. MILLER of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. GEKAS. I yield to tne gentle- 
man from Washington. 

Mr. MILLER of Washington. Mr. 
Chairman, I have only & brief ques- 
tion. I ask this because I have been 
getting some conflicting advice here. It 
is hypothetical. 
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If somebody is convicted of the pos- 
session of marijuana once, then has 
marijuana in their possession a second 
time and goes out and kills another 
person, under the amendment of my 
colleague, the gentleman from Penn- 
sylvania, would that person be eligible 
for the death penalty? 

Mr. GEKAS. In my judgment, the 
possession of marijuana, unless it is 
connected directly with the killing, 
would not be the kind of offense 
which would attach itself to the possi- 
bility of the death penalty. If the in- 
tentional killing was perpetrated to 
protect his cache of marijuana, to pro- 
tect himself against being discovered 
as holding marijuana, that is a differ- 
ent thing; but the mere possession 
while he kills for vengeance or some- 
thing like that, would not apply. 

Mr. MILLER of Washington. Mr. 
Chairman, if the gentleman will yield 
further, that is helpful. In other 
words, he would have to be trying to 
acquire marijuana or protect it or sell 
it and commit the killing in connection 
with that to be eligible for the death 
penalty, not the killing just connected 
with mere possession. 

Mr. GEKAS. That is correct. The 
jury would have to determine that 
there is a direct connection between 
intentional killing and his carrying 
that marijuana or other controlled 
substances. 

Mr. MILLER of Washington. Mr. 
Chairman, I thank the gentleman. 

Mr. GEKAS. Mr. Chairman, I re- 
serve the balance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. RANGEL] for 15 minutes іп opposi- 
tion to the amendment. 

Mr. RANGEL. Mr. Chairman, I rise 
in opposition to the Gekas amend- 
ment. I would like to say this, Mr. 
Chairman. 

First of all, I would like to set the 
record straight that there has been no 
war against narcotics and there has 
not been since former President Nixon 
conducted that war, and there has not 
been one since. 

Second, for those people who talk 
about this as some tool that is needed, 
some weapon that is needed in the war 
against drugs, why do we not go to the 
foot soldiers who are fighting the war? 

There is nobody here who is fighting 
any war against drugs. We are sup- 
posed to provide the arsenal. 

Now, let’s look an area where the 
convictions are taking place, where the 
drugs are coming in. I refer you to a 
letter from the chief prosecuting at- 
torney of the U.S. Department of Jus- 
tice in the southern district of Florida, 
and notwithstanding what some of 
you think about the former Attorney 
General, it is still our Department of 
Justice and it is entitled to some re- 
spect by somebody. 

Now, on September 1, 1988, this 
office said that: 
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17,5. ATTORNEY, 
SOUTHERN DISTRICT OF FLORIDA, 
Miami, FL, September 1, 1988. 
Congressman CHARLES RANGEL, 
House of Representatives, House Office 
Building, Washington, DC. 

DEAR CONGRESSMAN RANGEL: I am writing 
in response to a telephonic request by Ed 
Jurith of your staff. Mr. Jurith asked if I 
would explain comments attributed to me in 
The Washington Post Newspaper article of 
July 26, 1988 regarding the death penalty 
for drug kingpins. 

I testified before the Senate Foreign Rela- 
tions Subcommittee on Terrorism, Narcotics 
and International Relations on July 12, 
1988. I also testified before the House of 
Representatives Subcommittee on crime in 
Miami on June 27, 1988. I was questioned 
during my testimony in both hearings about 
my position on the death penalty for drug 
kingpins. I explained to the Senators and 
Congressmen present at those hearings, and 
I repeat in writing now, that the over- 
whelming problem in prosecuting major 
narcotics cases is that the highest level traf- 
fickers remain in safe havens in South and 
Central America beyond the reach of 
United States justice. I, personally, traveled 
to Spain on two occasions in order to at- 
tempt to get Spain to extradite cocaine 
kingpin Jorge Ochoa to the United States. 
He was, instead, sent to Colombia where he 
bought his way out of prison within two 
weeks. The Drug Enforcement Administra- 
tion has done an outstanding job of identi- 
fying the leaders of cocaine traffic in the 
world. The United States Attorney's Office 
in the Southern District of Florida has in- 
dicted a substantial number of these drug 
kingpins, The United States must now en- 
force a foreign policy which makes it a pri- 
ority to arrest and send major drug traffick- 
ers to the United States for trial. 

Most of the countries in Europe and 
South and Central America will not extra- 
dite a defendant if that defendant faces the 
death penalty. In fact, in recent cases in- 
volving terrorism, the United States has had 
to agree to withdraw the death penalty 
from pending charges in order to get de- 
fendants extradited to the United States. 
Colombia, the home country of most of the 
world’s largest cocaine traffickers, has abro- 
gated its extradition treaty with the United 
States and no Colombians are being extra- 
dited at this time. 


Mr. GEKAS. Mr. Chairman, will the 
gentleman yield on that point? It is an 
important point. 

Mr. RANGEL. I am reading from 
the letter. The letter is here. He ends 
the letter on the next page. 

He says that: 

In order to get the cooperation of the gov- 
ernment of Colombia and of other countries 
in Europe and South and Central America, 
the United States must extend its diplomat- 
ic efforts. Passing legislation which provides 
for the death penalty— 


That of the gentleman from Penn- 
sylvania— 
would be useless in that the very defendants 
who might be subject to those penalties 
would not be extradited from their safe 
havens abroad. Further, the existence of 
the death penalty might provide an excuse 
to countries in Central and South America 
and Europe to refuse to cooperate in send- 
2 drug kingpins to the United States for 
t ^ 
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It is my position that it should be the pri- 
ority of both the State Department and the 
Justice Department that drug kingpins be 
indicted and brought to the United States 
for trial. I am opposed to any legislation 
which may interfere with that priority. It is 
for that reason that I have testified that 
capital punishment for drug kingpins would 
not be productive legislation." 

Sincerely, 
RICHARD D. GREGORIE, 
Chief Assistant. 

Now, why not have the gentleman 
respond to that on his time, because at 
this point I would like to гевегуе the 
balance of my time. 
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You will then be recognized to ге- 
spond. ` 

Mr. Chairman, I yield 2 minutes to 
the chairman of the Committee on the 
Judiciary, the gentleman from New 
Jersey [Mr. Корно]. 

Mr. RODINO. Mr. Chairman, I rise 
in strong opposition to the amend- 
ment offered by Мг. GEkas providing 
for the death penalty. 

I believe that the death penalty is 
unconstitutionally applied. Despite 
the McCleskey decision, there is over- 
whelming evidence that race remains a 
factor in determining who is executed. 
Major studies in Georgia, and Florida, 
and of national execution patterns, 
have all reached the same conclusion: 
Those convicted of killing whites are 
far more likely to be executed than 
those convicted of killing blacks. 

The death penalty also makes irrev- 
ocable any miscarriage of justice. It 
has been documented that at least 25 
Americans later found to be innocent 
have been executed in the century. 

There are a number of reasons why 
even those who favor the death penal- 
ty should oppose the amendment. 
First, this amendment will drain the 
resources the Federal Government 
must use in this war against drugs. In 
all 37 States that have a death penal- 
ty, capital punishment is already au- 
thorized for virtually the same crimes 
covered by this amendment. Under the 
amendment, the Federal Government 
would spend millions of dollars pros- 
ecuting offenses that are now handled 
by the States. These capital cases re- 
quire both complex trials and lengthy 
appeals and are consequently many 
times more expensive than noncapital 
criminal cases. A recent study pegs the 
cost at $1.8 million for trial and first 
appeals alone. Time and money spend 
duplicating State efforts cannot then 
be spent in areas where the Federal 
Government can make a unique con- 
tribution, which is the driving force of 
this bill. Moreover, in States that have 
not authorized the death penalty for 
crimes covered by this amendment, 
Congress would be usurping the 
States’ prerogative to determine pun- 
ishment under their own criminal 
laws. 
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I think law enforcement officials 
make the strongest argument against 
this death penalty provision. A Detroit 
police officer was quoted as saying: 
“The risk of death is already great in 
the use and trafficking of drugs. The 
death penalty is ineffective.” 

And there is the testimony of a Fed- 
eral prosecutor—the chief assistant 
U.S. attorney in Miami, the city that is 
at the hub of drug smuggling into the 
United States. 

Last June before a Judiciary Sub- 
committee, Mr. Gregorie made clear 
that he is not opposed to capital pun- 
ishment in all instances. But here is 
what he said about the death penalty 
with regard to drug offenses: “If you 
say we ought to have capital punish- 
ment for drug offenses, well, you have 
got to recognize that most of the coun- 
tries of the world will not extradite to 
the United States an individual who 
might receive capital punishment. So 
that if we are going to try to capture 
the major drug lords of the world, you 
will not be able to do it if you have got 
capital punishment as the ultimate 
punishment of an offender.” 

This testimony makes clear that the 
U.S. prosecutor who must toil in the 
hotbed of drug smuggling considers 
the death penalty a detriment to his 
efforts to bring to trial the source of 
this terrible problem—the kingpins of 
drug trafficking. 

The question then is: Do we want to 
throw a roadblock in the way of our 
hard-pressed prosecutors аз they 
struggle day after day to bring the 
drug lords to justice? They don’t want 
this death penalty provision. It would 
work to their disadvantage and to the 
advantage of the drug lords. 

Finally, there is concrete evidence 
that shows that capital punishment 
does not deter crime. As cited by our 
colleague, BILL CLAY: 

"In Massachusetts, New Hampshire, 
and Washington, the average murder 
rate for the years when the death pen- 
alty was in effect are higher than 
when it was not in effect. Capital 
crimes in States such as Alaska, Iowa, 
Maine, Michigan, and Minnesota, 
which have no capital punishment, are 
no higher than States which impose it. 
In fact, the five States which lead in 
the number of murders per 100,000 
population (Georgia, South Carolina, 
Florida, Alabama, and Texas) all use 
the death penalty. On the other hand, 
the States with the lowest murder 
rates per 100,000 population (Minneso- 
ta, Wisconsin, Iowa, New Hampshire, 
and North Dakota) have abolished the 
death penalty. Factors other than the 
death penalty are important in affect- 
ing the changes in murder rates in 
these States." 

There is no evidence that capital 
punishment deters crime. We do have 
testimony that in this case it will deter 
law enforcement officers from bring- 
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ing to justice drug lords who are at the 
heart of this tragic problem. 

I urge my colleagues to defeat this 
amendment. 

Mr. GEKAS., Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. McCorrvuw]. 

Mr. McCOLLUM. Mr. Chairman, the 
issue before us today is really very 
simple. I can understand somebody 
philosophically opposed to the death 
penalty, although I am not, but if we 
are going to have а death penalty for 
anything, we ought to have it for 
somebody who traffics in narcotics 
who does something that results in 
the death of another human being. It 
is just as simple as that. 

The argument being made that ex- 
tradition will not work or something, 
in this case is а bogus argument. 
Under the amendment by the gentle- 
man from Pennsylvania (Мг, GEKAS], 
there are а lot of people who are not 
in foreign countries who would be cov- 
ered by this, an awful lot of major 
drug traffickers in our own country 
who deserve the death penalty, and we 
ought to give it to them. 

As far as extradition of traffickers is 
concerned, our Justice Department 
does not think that is a problem. They 
expressed that, and one assistant U.S. 
attorney does not speak for them. I do 
not think it is a problem either. 

If we are going to be serious in the 
criminal law dealing with drug traf- 
ficking, let us once and for all pass the 
death penalty as we did 2 years ago 
and make sure this country puts the 
proper law on the books to truly deter 
the drug kingpins, and that is the 
Gekas amendment. 

Mr. RANGEL. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman, it would be a tragic and 
counterproductive mistake for the 
House to adopt the Gekas death pen- 
alty amendment. 

First. The Gekas death penalty, if 
similar death penalties in the States 
are any indication, will be applied in а 
racially discriminatory manner. In cer- 
tain cases, blacks are 4 to 10 times 
more likely to receive the death penal- 
ty than whites. 

Second. The death penalty will have 
no deterrent effect. Some of the 
States with the death penalty have 
the highest murder rates and the 
worst drug problems in the country. 

Third. It wil hurt our efforts to 
obtain extradition of international 
drug kingpins, since most countries we 
work with in combating drugs will not 
extradite if death is a possible penalty. 

Fourth. The death penalty will be 
enormously expensive, diverting re- 
sources from much more effective 
antidrug efforts. 

More than most death penalty stat- 
utes, the Gekas provision suffers from 
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serious ambiguities and flaws. For ex- 
ample: 

First. The Gekas amendment may 
allow the admission of unconstitution- 
ally obtained evidence in the sentenc- 
ing phase. Subsection (j) states that 
"Any other information relevant to 
such mitigating or aggravating factors 
may be presented * * * regardless of 
its admissibility under the rules gov- 
erning admission of evidence at crimi- 
nal trials. * * *" 

Second. The list of aggravating fac- 
tors unfairly duplicates some of the 
elements of the crime, so that every 
defendant starts with at least one ag- 
gravating factor against him. 

Third. The amendment allows con- 
sideration of the victim's vulnerability, 
which is unfairly inflammatory and 
prejudicial. 

Fourth. The amendment may uncon- 
stitutionally limit the jury's consider- 
ation of mitigating factors by requir- 
ing the jury to make "findings" of 
mitigating factors and that they be 
proven by a preponderance of the evi- 
dence. 

Fifth. Two of the mitigating factors 
listed are meaningless. 

Sixth. Тһе scope of appellate review 
may be so limited as to exclude most 
constitutional claims. 

Seventh. The amendment does not 
specify a particular method of execu- 
tion. 

I urge you to vote “по” on the Gekas 
amendment. The Rangel provision on 
life imprisonment will significantly 
strengthen penalties against drug-re- 
lated murder, and is subject to none of 
the problems posed by the death pen- 
alty. 

Mr. GEKAS. Mr. Chairman, I yield 1 
minute to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, 
there were 10,000 drug-related mur- 
ders in 1986, 10,000 drug-related mur- 
ders. The drug dealers show no mercy 
on the street. They do not have to 
read anyone their rights. Тһеу contin- 
ually kill anyone in their way includ- 
ing policemen. Just read your local 
papers. 

Congress has dealt with this prob- 
lem with a conscience. We have turned 
the other cheek. The truth is the drug 
dealers who kill have no conscience. As 
а former sheriff, I stand today voting 
99 percent of the time with everybody, 
every Democrat, on this side. 

I say this today: It is time to fight 
fire with fire. The American people 
are fed up, and they are tired of Con- 
gress simply talking, because just 
saying no is not enough. 

Let me say one last thing. Members 
will see a direct impact if Congress im- 
poses the death penalty today, and I 
urge the Members to pass the Gekas 
amendment. 
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Mr. RANGEL. Mr. Chairman, I yield 
2 minutes to the gentleman from Mis- 
souri [Mr. CLAY]. 

Mr. CLAY. Mr. Chairman, once 
again, perhaps unintentionally, we 
find ourselves engaging in mischievous 
legislative activity which can only mis- 
lead the public. This time the charade 
is cleverly disguised as an amendment 
promising execution of anyone con- 
victed of murder while dealing in ille- 
gal drugs. It’s misleading because the 
public will believe that this Congress 
at last is taking seriously the growing 
menance of illegal narcotics. 

Official violence is not the answer to 
unofficial violence. Why do we—Mem- 
bers of this body—so engrained with 
moral and religious convictions that 
we open each session of Congress by 
asking God to give us guidance—why 
then, Mr. Chairman would we demean 
our Judeo/Christian heritage by 
adopting this amendment. Why do we 
feel it necessary to kill people who kill 
people to teach people who kill people 
that killing people is wrong. The most 
obvious contradiction in our collective 
moral illiteracy is believing that one 
injustice cancels another. Premeditat- 
ed murder committed by Government 
is just as abhorrent, just as reprehen- 
sible, just as senseless as premeditated 
murder inflicted by the most vicious 
individual. Murder and capital punish- 
ment are one and the same. A judge, a 
prosecutor, a jury that conspire and 
calculate to take the life of a person 
are as guilty of murder as a wanton 
killer. What’s morally impermissable 
for individuals cannot be rationalized 
as legally permissable for a group of 
individuals. That’s the basis of mob 
psychology. 

Supporters of this amendment claim 
that the threat of death is so awe- 
some, so fearsome that those involved 
in the deadly business of illegal drugs 
will stop, will pause, will consider the 
consequences before killing someone 
who stands between them and millions 
of dollars in blood money. 

Mr. Chairman what naivete. Or 
should I say what deception. These 
badmen with Colombian connections 
and in some instances, government 
protections challenge death 24 hours a 
day. The threat of capital punishment 
in 38 States has not deterred them 
from committing capital crimes and 
we all know it will not lessen their re- 
solve to earn easy money and live in 
the fast line. 

If we have any genuine intention of 
enacting responsible legislation to 
help law enforcement officials fight 
drug related criminal activity—we will 
reject all irrelevant amendments to 
the omnibus drug inititative and enact 
an effective law. We must not convey 
the idea that this amendment will pro- 
tect innocent citizens from drug relat- 
ed criminals running rampant in our 
streets. Empirical evidence proves oth- 
erwise. Capital punishment will not 
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stop a single mugging, a single burgla- 
ry or a single murder and we must not 
fool ourselves into thinking that it will 
stop illegal drug abuse. 

Mr. Chairman, if life is precious and 
I contend it is, and if deliberately 
taking of life is a most serious offense 
against civilized people, and I contend 
it is—then how can civilized people 
morally sanction that which they have 
legally outlawed? 

There is no cause so noble that it 
alone is sufficient to validate the dis- 
torted concept that taking the life of 
one human being in order to set an ex- 
ample for other human beings is justi- 
fiable. That’s the illogic confronting 
those who argue that capital punish- 
ment deters others from committing 
the same crime. Legal executions like 
illegal ones are nothing more than a 
solemn requiem to the failure of 
American society to understand the 
fine distinction between barbarism 
and civility. This amendment would 
make us coconspirators in a plot to 
eliminate corruption by becoming as 
corrupt as the corrupters. I urge 
defeat of the amendment. 

Mr. GEKAS. Mr. Chairman, I yield 1 
minute to the gentleman from Penn- 
Sylvania (Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, illegal 
drugs have had a terrible impact on 
America. Their use promotes crime 
and death, For those who would kill in 
the furtherance of the drug enterprise 
let them meet death. 

I applaud the efforts of the commit- 
tees which had jurisdiction over this 
bill. They’ve crafted a bill which, with 
proper enforcement mechanisms, 
could have a positive impact on the 
drug traffic in America. However, 
without strong deterrence measures, 
we'll have done little more than 
thump our chests. 

The Gekas amendment, which calls 
for the death penalty for the drug 
thug who kill in the commission of 
к crime would put teeth in this 

In dealing with the drug problem, 
we must be realistic and pragmatic. П- 
legal drug activity is a dangerous 
threat to American society. However, 
the measures we now use to address 
the problem are not effective. We 
must take more decisive action. The 
Gekas amendment is decisive. Let’s 
not kid ourselves, we are not dealing 
with jay walking here—we're dealing 
with first degree murder by those who 
are tearing at the very fabric of Amer- 
ican society. 

I would urge my colleagues to sup- 
port the Gekas amendment to show 
that America is ready to get tough 
with the drug thugs who are poisoning 
society. Let’s produce a bill tough 
enough to get the job done. 

Mr. RANGEL. Mr. Chairman, I yield 
1 minute to the gentleman from 
Michigan [Mr. LEVIN]. 
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Mr. LEVIN of Michigan. Mr. Chair- 
man, I am a hardliner on drugs. My 
record and activities in Washington 
and in my district manifest that. I 
don’t like drugs and I don't like drug 
dealers. And I don't like what drugs do 
to the disadvantaged in our country— 
people who reach out to drugs for 
relief from the despair that dominates 
their lives. 

In the war against drugs, we need а 
long-term plan, not shortcut proposals 
or shorthand slogans. 

The administration's approach has 
been one of shortcuts and slogans. It 
has failed miserably. 

The death penalty is essentially a di- 
version being used by some to cover up 
8 years of irresponsibility and failure. 

If this provision should pass, many 
of its proponents will offer it as an 
excuse for their lack of success in com- 
bating the drug peddlers who infest 
our society. Ah,“ many will say, “if 
we had only had the death penalty." 

The truth of the matter is that the 
death penalty wouldn't have made and 
won't make а dent in the drug prob- 
lem. One thing can be said about the 
death penalty without fear of effective 
contradiction. It doesn't work. То 
make the point, the average murder 
rate in the 13 States that do not have 
the death penalty is 7.18. The rate in 
the 37 States that do have the death 
penalty is 9.02. 

Instead of a death penalty, we need 
a real plan to solve the drug problem. 
We need rigorous interdiction of drug 
smugglers. We need courts that will 
throw the present book at drug ped- 
dlers. We need discipline in the 
schools. We need effective, active edu- 
cation about the horrors of drug 
abuse, and we need treatment for ad- 
diction. 

In the war against drugs, America 
calls out for a blueprint, not a bumper 
sticker. 

Mr. GEKAS. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. SHAW]. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

The global violence that we have 
seen grow with the drug trafficking all 
across this country, the global violence 
calls upon the Congress of the United 
States, as the Representatives of the 
most victimized people in the world by 
the drug trade, to wield its most severe 
penalty for those who would kill in 
furtherance of this trade. 

The gentleman from Missouri [Mr. 
Cray] talked about how precious life 
is. Of course it is; that is why we are 
talking about this amendment. We are 
talking about a deterrent to murder. 

The gentleman from New Jersey 
[Mr. Борімо] talked about the ex- 
penditure for the death penalty. We 
cannot look at the expenditure re- 
quirement when we are talking about 
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dispensing justice, and we are talking 
about dispensing justice for the Ameri- 
can peopie. The American people de- 
serve better than what they have right 
now, and it is absolutely important, it 
is imperative, that the highest penalty 
we can dish out be dished out to those 
who would violently disregard our laws 
by taking the life of another. 

Mr. RANGEL. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Colorado  [Mr. 
Sxaccs]. 

Mr. SKAGGS. Mr. Chairman, I 
Киш the gentleman for yielding time 

me. 

Mr. Chairman, I rise in support of 
the bill and in opposition to the Gekas 
amendment, 

Mr. Chairman, the drug problem in America 
is an outrage and an affront to the vast major- 
ity of our citizens who work hard to earn a 
living and take care of their families, and who 
want to bring up their children in a drug-free 
society. As a father, I'm very concerned, too. 

The current legislation being worked on іп 
the House responds to the pleas that we pro- 
tect that vast majority of Americans by getting 
tough on the users and pushers of drugs. And 
we should. But we need to be smart about 
this, as well as tough. 

One important smart thing to do is educa- 
tion. This society has made enormous gains in 
recent years in dealing with two public health 
problems that kill many more people than 
hard drugs alcohol and tobacco. We've 
made progress there by educating people 
about the health risks of alcohol and tobacco 
abuse. We need to give more credit to the 
common sense of the American реоріе--іһеу 
will change their behavior when they under- 
stand it involves life-threatening risks. And the 
earlier in life they learn these things, the 
better. 

So, it is good news that this legislation 
seeks a really dramatic improvement in our 
public health education efforts to counter drug 
abuse. And, for those who are hooked, but 
want to change, it increases significantly the 
resources going into treatment and rehabilita- 
tion. Let's hope this will end the tragic reality 
in many cities where people who want help to 
get off drugs sometimes have to wait close to 
a year to get into a treatment program. 

This bill does other smart things to fight the 
onslaught of drugs: 

К beefs up resources for important DEA, 
ЕВІ, Coast Guard, Immigration, and Customs 
programs to catch drug smugglers and keep 
drugs out of the country to begin with; 

It increases assistance to States and local- 
ities and streamlines drug enforcement assist- 
ance to local jurisdictions; 

It targets drug prevention and law enforce- 
ment funding at the youth gangs springing up 
in our major cities; 

It supports our allies in Latin America who 
are battling on the frontlines against cocaine 
and marijuana growers, the drug mafía, and 
international terrorists; and 

It gives law enforcement agencies new 
tools to detect and prosecute drug money 
laundering. 

Passing this bill with these important provi- 
sions will be a tough and smart way to ad- 
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dress our Nation's drug problem. It sends а 
message that we will be tough against users, 
smugglers, and dealers, but that we're smart 
enough to know that prevention and educa- 
tion are our first lines of defense. The bill also 
shows that, for those drug users who want 
desperately to kick the habit, Americans can 
also be compassionate. 

One danger of bringing up this bill right 
before an election is that it will be more likely 
to attract politically motivated ideas that aren't 
smart at all, but which could win votes be- 
cause they look tough. The proposal to apply 
the death penalty to killings related to a drug 
felony is one such idea: It looks awfully tough, 
but it sure isn't smart, and it will actually 
cause serious damage to our antidrug efforts. 

No one can argue that the drug scourge 
isn't killing Americans. At the same time, the 
facts and the people on the frontlines of the 
drug war are telling us that the death penalty 
is not the smart way to fight drugs. The fact 
is, the death penalty provision that has been 
proposed as an addition to this bill will: First, 
prevent us from prosecuting and jailing inter- 
national drug kingpins and murderers; second, 
һауе no effect whatsoever in deterring the 
drug-related crimes targeted for the death 
penalty; and third, cost U.S. taxpayers a lot of 


money. 

And, as with the death penalty in general, it 
would also risk killing people convicted in 
error and unfairly discriminate against the poor 
and minorities. Add it all up, and we would be 
demeaning ourselves for no good result. 
That's not tough, that's not smart, and | won't 
support it. Even if it is good politics" for an 
election year. 

Let me elaborate briefly on these points. 

First, this death penalty proposal would per- 
versely keep international drug murderers, ter- 
rorists, and kingpins out of the reach of Ameri- 
can prosecutors. The fact is—and all the 
tough people know this—almost all our extra- 
dition treaties with other countries preclude 
extradition to the United States in capital 
cases. So, for any drug murderer captured 
abroad—and given the international dimen- 
sions of the drug trade, many will be—the 
U.S. death penalty will be worse than an 
empty threat; it will actually save them from 
U.S. prosecution. 

People should take the advice of Richard 
Gregorie, chief assistant U.S. attorney in 
Miami, whose office has indicted more drug 
kingpins than any other U.S. attorney's office 
in the country. In July, he stated: “You have 
to consider the practical consequences of 
what you're doing. * * * If we imposed the 
death penalty, we wouldn't be able to get any 
of the true drug lords. It would be self-defeat- 
ing." 
Second, no credible study has ever shown 
the death penalty to have any deterrent effect 
against crime. In this country, States with cap- 
ital punishment often have a higher incidence 
of capital offenses than neighboring States 
which have no death penalty. In fact, the five 
States with the highest murder rate per capita 
have capital punishment. The five States with 
the lowest murder rate don't have capital pun- 
ishment. 

It's also clear that the violent, day-to-day 
world of drug dealers involves a much greater 
risk of the death penalty than any criminal 
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prosecution. In Washington, DC, the number 
of suspected drug dealers murdered in the 
Streets by other dealers or users this year 
alone is nearly double the number of people 
executed in the United States during the last 
15 years. Yet that hasn't deterred those look- 
ing for enormous profits. 

Third, cost. Estimates of the cost of pros- 
ecuting death penalty cases in this country, 
from trial through appeals to actual execution, 
range as high as $4.5-$7.3 million per case. 
Similar estimates of the cost to keep the 
same person in prison for life are about 
$800,000. Given our deficit and our overbur- 
dened judicial system, we have to wonder if 
we can't put our limited resources to better 
use. 
Fourth, no matter how careful we try to be 
in our criminal justice system, it is a human 
system, and we make mistakes. Those mis- 
takes happen in death penalty cases, too. And 
when they are discovered after execution, 
there is no remedy. 

And finally, the facts show that a far greater 
percentage of poor and minority defendants 
end up being executed than their percentage 
of the offender population. We strive as a so- 
ciety for a criminal justice system that is blind 
to wealth or race, but we haven't gotten there 
yet. When the penalty is death, this shortcom- 
ing takes on added importance. 

The drug problem is a massive one—there 
are no quick fix solutions. As a nation, and in 
each individual family that is touched by 
drugs, we have to be tough, but also smart. 
We have to stand up to electioneering and 
easy slogans and vote for what will actually 
work, whether it has the toughest sound to it 
or not. That's why | will not support adding the 
Gekas death penalty proposal to a bill that is 
in most other respects sound and effective. 

Mr. RANGEL. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
California [Ms. PELOSI]. 


П 1530 


Ms. PELOSI. Mr. Chairman, | rise in opposition 
to the Gekas amendment to H.R. 5210, The 
Omnibus Drug Initiative Act of 1988. | favor the 
imposition of more severe penalties for individ- 
uals convicted of a violent crime or of aiding in a 
drug felony and ! believe that the threat of life 
imprisonment is the most effective deterrent to 
this type of violent crime. 

In contrast, this death penalty amendment 
does not provide a means to deter the most 
Serious violators of our nation's drug laws. 
Most major drug traffickers live and operate 
overseas and foreign officials will not extradite 
criminals to jurisdictions which practice the 
death penalty. The Gekas death penalty 
amendment would thus make it impossible for 
Federal drug enforcement officials to pros- 
ecute the most important drug lords. 

In addition, the death penalty has been 
proven ineffective in deterring crime. Its poor 
performance with respect to drug-related 
crime can best be examined by looking at 
countries with death penalty statutes for drug 
trafficking convictions. In Malaysia, the Deputy 
Minister of Home Affairs stated in February 
1986 that there had been an increase in drug 
trafficking despite the mandatory imposition of 
the death penalty for drug traffickers. In De- 
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cember 1985, the United Nations Expert 
Group on Counter-Measures to Drug Smug- 
gling by Air and Sea stated that the fact that 
capital punishment appeared on the statute 


location of federal resources. Numerous stud- 


death penalty provision 
which will only make it more difficult to arrest 
and prosecute drug traffickers. Thank you. 

Mr. RANGEL. Mr. Chairman, I yield 1 
minute to the gentleman from Michigan 
(Mr. Conyers], chairman of the Sub- 
committee on Criminal Justice. 

Mr. CONYERS. Mr. Chairman, I do 
not know what kind of appeal needs to 
be made at this point in the debate. I 
would just ask all Members who are 
deeply concerned about our not politi- 
cizing this issue to refrain from this 
drastic, ill-considered remedy. 

It has been commented on across the 
country that this is the time to show 
how tough we are by putting in а 
death penalty amendment. I think it 
has been made clear time and time 
again in this debate that that is not 
the best way to go. It will not bring 
drug kingpins back from Central 
America, it will not change the statis- 
tics in the States that already have 
the death penalty. There is no proof 
that there is a deterrent effect to 
begin with, and for anyone to think 
that drug dealers are worried about 
life and death I think they are serious- 
ly misguided. 

Vote down Gekas. 

Mr. GEKAS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Hampshire [Mr. 
SMITH]. 

Mr. SMITH of New Hampshire. Mr. Chair- 
man, | rise in support of the Gekas amend- 
ment that would establish the death penalty 
for murder during the commission of a drug 
related crime. 

Public opinion polls have consistently 
shown that the American public overwhelm- 
ingly supports the death penalty, and rightfully 


so. 

Throughout the country, drug dealers are lit- 
erally getting away with murder, and the public 
is fed up with it. The American people want 
the carnage to stop and want Congress to put 


CONGRESSIONAL RECORD—HOUSE 


their lives and safety ahead of the lives of 
drug pushing murderers. 
Although ACLU liberals might not agree, the 


have the ultimate price to pay for 
tions. 

Mr. Chairman, the issue is simple. If we are 
indeed serious about eliminating murder asso- 
ciated with drug-related crimes, then we must 
make the penalty as severe as the crime. For 
this reason, the death penalty should be en- 
acted into law. 

Mr. GEKAS. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia (Мг. LUNGREN]. 

Mr. LUNGREN. Mr. Chairman, the 
question before us is a simple one, al- 
though a difficult and complex one. It 
is: Do you think the death penalty is 
appropriate under circumstances 
where an individual is killed intention- 
ally by the perpetrator of a felony in- 
volving drugs? That is what the ques- 
tion is, simply put. 

There are people of good conscience 
who disagree with the death penalty. I 
respect that. There are others, I think 
a majority in this House, who support 
the death penalty. I believe that the 
American people support a death pen- 
alty. 

So the simple question is this: Do 
you think there ought to be а death 
penalty? If so, should it be invoked in 
cases involving someone committing a 
drug felony where that person inten- 
tionally kills another, whether or not 
that person is a law enforcement indi- 
vidual? That is the essential question. 

We can talk about а lot of other 
things. We can talk about what we 
would want, how this politicizes or 
does not politicize this bill. But the 
fact is if Members support the death 
penalty under these circumstances, 
they should support the Gekas amend- 
ment. 

Mr. GEKAS. Mr. Chairman, may I 
inquire of the time remaining? 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. GEKAS] has 2 
minutes remaining and the gentleman 
from New York [Mr. RANGEL] has 2 
minutes remaining. 

Mr. RANGEL. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, the gentleman from 
Pennsylvania [Mr. GEKAS] is correct. 
The debate has already been over. We 
are not asked to make a legislative de- 
cision. We are asked to make a politi- 
cal decision before the election, and 
the truth of the matter is we already 
have a death penalty. 

Thirty-six States have а death pen- 
alty. If Members believe in States' 
rights, they have it, and in 14 others if 
they want it they can get it. 

The bums who are dealing in drugs 
are not afraid of the death penalty. 
They live under the fear of death 


September 8, 1988 


every day. But they are driven by mo- 
tivation of greed, and so they do not 
give а darn whether there is a death 
penalty or not. 

But the warriors that we have juris- 
diction over are the Federal warriors 
who have a responsibility for putting 
these people in jail, and they are 
saying if we enact this death penalty, 
then we allow them to seek safe haven 
in foreign countries that will not ex- 
tradite them if we have the death pen- 
alty. 

So what I am saying is why are we 
concerned about doing something just 
because it is an election year when the 
States, if they want to kill anybody for 
any purpose, can do it. The only hand- 
icap they have is the U.S. Supreme 
Court. Let these matters lie with the 
State legislative bodies. Let the Gover- 
nors who believe that they want to 
execute, let them execute. But for us 
on the eve of an election to go to the 
American people and say that we are 
now giving tools to the prosecutors, 
tools that they are not asking for, I 
think is a cruel hoax to play on the 
American people. I think that we are 
going to end up with a pretty good bill. 

If we can let this provision, which 
has not been enacted into law with all 
of the years that the Judiciary Com- 
mittee has had to consider it, with all 
of the experts that they have, if they 
have not brought this to the floor yet, 
why is it that we want to attach it to 
this good legislation? 

Mr. GEKAS. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, the gentleman from 
New York [Mr. RANGEL] asserts that 
the States, some of them, have the 
death penalty and they are applying 
it. But the gentleman sought it feder- 
ally and felt that it was absolutely 
necessary for the Federal Govern- 
ment, for the Congress to get involved 
in the war on drugs. The gentleman 
from New York is not satisfied to 
allow the several States to do their 
own thing in the war on drugs, but 
knew deep down in his heart that the 
Federal Government and the Congress 
must act nationally and international- 
ly to fight this war on drugs. 

Mr. RANGEL. That is a good point. 
Will the gentleman yield? 

Mr. GEKAS. Let me finish my point 
and I will yield to the gentleman. 

Mr. RANGEL. Surely, that is a good 
point. 

Mr. GEKAS. That is an excellent 
point, I agree. 

Then on top of that, when we con- 
sider that the individuals we seek to 
protect, I say to the gentleman from 
New York, are those Federal Bureau 
of Investigation officers, the drug en- 
forcement officers, and all of the 
other law enforcement officers across 
the country who are out there sacrific- 
ing their time, their energies, and 
their lives, and their blood, when nec- 
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essary, to fight this war on drugs, this 
is designed to say to them we will pro- 
tect you as best туе can. There is no 
better way to protect them than to 
threaten the death penalty against 
those who would kill in cold blood the 
very individual whom we designate to 
go out and fight that war for us. 

That is why we must have this death 
penalty. It is time to end this debate; 
it is time, after I yield to the gentle- 
man from New York, to end this 
debate and to respond positively to the 
American people, who demand that we 
act as this death penalty provides. 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. GEKAS. I yield to the gentlman 
from New York. 

Mr. RANGEL. I thank the gentle- 
man for yielding. 

Let me make it abundantly clear, if 
any Federal official is killed in any of 
these States, that does not preclude 
that State from executing the death 
penalty. 

But what I am saying to the gentle- 
man is this: that if those people who 
are working with the Federal Bureau 
of Investigation, with those dedicated 
people in the Drug Enforcement Ad- 
ministration, when they say they do 
not want it, then we should not shove 
it down their throats. 

Mr. GEKAS. I seize back the bal- 
ance of my time and say vote “yes.” 

Mr. LENT. Mr. Chairman, | am proud to rise 
in support of the amendment of the gentle- 
man from Pennsylvania. 

If | were to conduct an informal poll right 
now, asking my colleagues what they believed 
to be the most pressing problem facing our 
Nation today, I’m certain the majority would 
say "drugs." As representatives of the people, 
such a response would be appropriate given 
the fact that recent opinion polls indicate the 
Nation's insidious drug problem is foremost in 
the public's mind. 

We, in Congress, make lofty speeches 
about the need to get tough on drug dealers 
who are terrorizing our neighborhoods. Well, 
today we have the opportunity to put those 
words into action. To miss this opportunity is 
to prove once again that “talk is cheap." 
While we sit idly by professing our commit- 
ment to the antidrug effort, it is open season 
for the drug dealers who brutally and indis- 
criminately kill law enforcement officers and 
other innocent people who get in their way. 

Who among us wants the job of informing 
Officer Eddie Byrne's mother that her son's 
death at the hands of a drug dealer was in 
vain—that Congress lacks the resolution to 
mete out the supreme and just punishment to 
his killer. 

The people of this country are calling for an 
end to the senseless drug-related violence 
that touches all of us. They are calling for 
tougher penalties for drug abusers and deal- 
ers. As representatives of the people we are 
obligated to heed this call for action. 

Today, we have the opportunity to bring out 
the “heavy artillery” іп the war on drugs. The 
Gekas amendment would provide for the 
death penalty against those who commit 
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murder in the course of a drug felony. | urge 
my colleagues to join with me in supporting 
this amendment extending our policy of "zero 
tolerance" to the drug cartel’s methods of 
brutality and demonstrating our commitment 
to combating the drug epidemic in this coun- 


try. 

Mr. MANTON. Mr. Chairman, | rise in strong 
support of the amendment offered by the gen- 
tleman from Pennsylvania, [Mr. GEKAS]. The 
time to act is now; we must approve this im- 
portant amendment to provide for the imposi- 
tion of the death penalty for an intentional 
drug-related killing. 

Mr. Chairman, the legislation before us 
today will fall short of our intended goals if we 
fail to enact this amendment. The time is long 
overdue for us to deal with these sleazy drug 
czars in the harshest manner possible, and in 
the only manner these merchants of death un- 
derstand. | believe this amendment provides 
us with such a tool. 

Our Nation's streets have become a free- 
fire zone. Drug dealers, drug users, and all too 
often police officers and even innocent by- 
standers have become the tragic victims of 
the illegal drug trade. We all know the sad 
truth. Every day we can pick up a newspaper 
and read yet another heart-rending story of 
some innocent citizen who has been gunned 
down by these sleazy dealers of death. These 
drug thugs have no regard for human life. We 
must present them with the very real possibili- 
ty their dastardly acts will be met with the im- 
position of the death penalty. 

| have spoken many times to this point. The 
sorrow and anger Г feel over the execution 
style murder of a young New York City police 
officer, Eddie Byrne, who was guarding the 
house of a witness in a drug case, is as 
strong today as that fateful night 6 months 
age. 

How can we in good conscience continue 
to ask our Nation's police officers to face this 
ever-present threat of death at the hands of 
drug dealers if we are unwilling to take the 
minimum step necessary to provide the ulti- 
mate punishment for the willful taking of life in 
our country? 

The amendment offered by the gentleman 
from Pennsylvania is a good amendment. It is 
very similar in nature to legislation 1 offered 
earlier this year, H.R. 4278 and H.R. 4909. 
The latter of these two measures is identical 
to legislation introduced by my colleague from 
New York, Senator D'AMATO, and recently ap- 
proved in the other body. This legislation, like 
the amendment before us here today, pro- 
vides the much-needed ammunition in our war 
on drugs. | urge its approval. 

Mr. BRENNAN. Mr. Chairman, drug-related 
crime has proliferated in our society to ob- 
scene proportions, and | understand that ex- 
treme measures are needed. However, taking 
the lives of those who commit these types of 
crimes is neither a reasoned nor a rational ap- 
proach to the problem or the punishment. 

| must express my disappointment that this 
body is today considering imposition of the 
death penalty for drug-related felonies. My 
own State of Maine rejected capital punish- 
ment in 1887—more than 100 years ago—and 
with good reason. The facts about this form of 
punishment have eliminated it as an option. 
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Studies on the subject historically indicate 
that the death penalty is not a deterrent to 
crime, any type of crime. 

We also know that the death penalty has 
been traditionally applied in a racially dispro- 
portionate manner. 

And we have found in practice that other 
nations are reluctant to extradite criminals, in- 
cluding drug kingpins, to countries where they 
might face a death penalty. 

Let us not undermine our efforts in this war 
on drugs by putting up roadblocks to the ap- 
prehension of foreign drug leaders. To impose 
a mandatory life sentence instead of the 
death penalty would allow us access to these 
criminals and the opportunity to bring them to 
justice. 

Mr. LAGOMARSINO. Mr. Chairman, | offer 
my unqualified support for this amendment. ! 
have long been a proponent of imposing the 
death penalty for individuals committing 
murder in the course of dealing drugs. | am an 
original cosponsor of Mr. Gekas’ amendment. 

We must not allow police officers who face 
constant danger out on the streets to do so 
without being afforded some type of assur- 
ance that we recognize the peril which awaits 
them daily. We must offer them some form of 
protection. We can do this in no better way 
than by letting the drug pushers know that we 
will not tolerate our citizens and law enforce- 
ment officers being slaughtered indiscriminate- 


By incorporating this amendment into the 
drug package we will most certainly add an 
extra deterrent to such crimes. Imposition of 
the death penalty for drug-related murders is 
no longer something to be considered—it 
must be accomplished and implemented. | be- 
lieve then we would see a decline in the 
number of murders which are drug-related. 
The only way to deal with such violence is by 
a strict enforcement of such a tough law. 

| urge my colleagues to vote in favor of this 
amendment. 

Mr. FORD of Michigan. Mr. Chairman, | rise 
in opposition to the Gekas amendment and to 
the death penaity. Michigan abolished capital 
punishment in 1847, and like most of the 
people of my State, | believe capital punish- 
ment is morally wrong, ineffective as a deter- 
rent, and even counterproductive. 

The death penalty would be particularly 
counterproductive in the form in which it ap- 
pears before us today, as a potential penalty 
for those who kill in the course of committing 
a drug felony. According to Federal prosecu- 
tors and State Department legal experts, 
those who deserve the severest penalties, the 
drug “kingpins” who direct the drug trade and 
profit the most from it, could actually benefit 
from the death penalty. 

The reason is that most of the biggest drug 
traffickers, such as the leaders of the cocaine 
cartels, live abroad. And almost no country 
will agree to extradite any of its citizens to a 
nation where they face the prospect of the 
death penalty. 

The U.S. attorney in Miami who has indicted 
more drug kingpins than any other U.S. attor- 
ney in the country says, “If we imposed the 
death penalty, we wouldn't be able to get any 
of the drug lords. It would be self-defeating.” 
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We cannot afford to make it more difficult to 
bring drug traffickers to trial and to obtain con- 
victions. | urge my colleagues to oppose the 
Gekas death penalty amendment. 

Mr. DREIER of California. Mr. Chairman, | 
rise in support of the Gekas amendment to 
permit the death penalty for the intentional 
killing of a person in the course of committing 
or in the furtherance of a drug felony. The Su- 
preme Court ruled in 1976 that the death pen- 
alty is constitutional, as long as certain proce- 
dures and safeguards are followed. The 
Gekas amendment establishes a constitution- 
ally acceptable procedure for imposing capital 
punishment that would require an examination 
of the aggravating and mitigating circum- 
stances surrounding each offense. 

Mr. Chairman, tougher punishment is neces- 
sary to address the dramatic increase in drug- 
related crime. It has been demonstrated that 
such crime is more likely to include violence, 
Particularly against police and increasingly 
against innocent bystanders. In light of this 
fact, we need to give prosecutors stronger 
weapons which will send a message that 
murder in the context of drug trafficking will 
not be tolerated. 

| would like to share with my colleagues the 
results of a 1987 Los Angeles Times poll that 
showed 74 percent of the people questioned 
favored the use of the death penalty in certain 
instances. If this poll was conducted in my 
Los Angeles County congressional district 
today, | would promise you that the favorable 
response on capital punishment would be 
even greater. 

The law-abiding citizens of Covina, Clare- 
mont, Glendora, Whittier, Pomona, and other 
communities in my district know the fear that 
comes from living near neighborhoods with 
armed street gangs involved in the drug trade. 
In many cases, these have become 
well-organized, highly sophisticated criminal 
enterprises involved in national and interna- 


human life, instead they take it without com- 
punction. Unfortunately, no deterrent seems to 
exist currently for this inhuman behavior. If 
there is a solution to this cycle of violence, | 
think the threat of the death penalty is it. 
Finally, many of my colleagues have argued 
that foreign countries which arrest drug king- 
pins would be reluctant to extradite them to a 
death sentence. | believe it is important to 
point out that the Gekas amendment gives the 
Secretary of State the discretion to preclude 
the death penalty if that were the only way to 
bring such an individual before the American 


judicial system. 
Mr. ROWLAND of Connecticut. Mr. Chair- 
man, | rise in of the Gekas 


amendment to H.R. 5210, the Omnibus Drug 
Initiative Act of 1988. This amendment will 
provide an important tool in the war against 
drugs. Clearly, strong steps are needed to 
reduce the epidemic of drug-related murders. 

Lam Concerted кт me Елеке amount 
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urge my colleagues to take an important step 
toward stopping the escalating number of 
drug-related killings and support the Gekas 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. GEKAS]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 
Mr. GEKAS. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 299, noes 
111, not voting 21, as follows: 


[Roll No. 298] 
AYES—299 
Anderson DioGuardi Kasich 
Donnelly Kennedy 
Annunzio Dorgan (ND) Kennelly 
Anthony Dornan (CA) Kolbe 
Applegate Dreier Kolter 
Archer Durbin Konnyu 
Armey Dyson Kyl 
Aspin Early Lagomarsino 
Eckart Lancaster 
Ballenger Edwards(OK) Lantos 
Barnard Emerson Latta 
Bartlett English Leath (TX) 
Barton Erdreich Lehman (CA) 
Bateman Espy Lent 
Bennett Lewis (CA) 
Bentley Fawell Lewis (FL) 
Bereuter Fields Lightfoot 
Bevill Lipinski 
Bilbray Livingston 
Bi Florio Lloyd 
Bliley Prenzel Lott 
Boehlert Frost Lowery (CA) 
Borski Gallegly Lujan 
Bosco Gallo Lukens, Donald 
Boxer Gaydos 
Brooks Gekas Mack 
Broomfield Gephardt MacKay 
Brown (CO) Gibbons Madigan 
Bruce ilman Manton 
Bryant Gingrich Marlenee 
Buechner Glickman Martin (NY) 
Bunning Gradison Matsui 
Burton Grandy Mavroules 
Bustamante Grant Mazzoli 
Byron Gray (IL) McCandless 
тееп McCloskey 
Campbell Gregg McCollum 
Carper Guarini McCrery 
Carr Gunderson McDade 
Chandler Hall (OH) McEwen 
Hall (TX) McGrath 
Chappell Hammerschmidt McMillan (NC) 
Clarke Hansen McMillen (MD) 
Clement Harris Meyers 
Clinger Hastert Mfume 
Coats Hatcher Michel 
Coble Hayes (LA) Miller (OH) 
Coelho Hefley Moakley 
Coleman(MO) Hefner Molinari 
Coleman(TX) Henry Montgomery 
Combest Herger Moorhead 
Cooper Hiler Morrison (WA) 
Costello Holloway Murphy 
Coughlin Hopkins Murtha 
Courter Horton 
Craig Houghton Natcher 
Crane Hubbard Neal 
Dannemeyer Huckaby Nelson 
Darden Hughes Nichols 
Daub Hunter Nielson 
Davis (IL) Hutto 
Davis (MI) Hyde Olin 
de la Garza Inhofe Ortiz 
DeFazio Oxley 
DeLay Jeffords Panetta 
Derrick Jenkins Parris 
DeWine Johnson (CT) Pashayan 
Dickinson Johnson (SD) Patterson 
Dicks Payne 
Dingell Kaptur Pease 
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Реррег Schaefer Sundquist 
Perkins Schneider Sweeney 
Petri Schuette Swindall 
Pickett Schulze Tallon 
Pickle Sensenbrenner  Tauzin 
Porter Shaw Taylor 
Price Shumway Thomas (CA) 
Pursell Shuster Thomas (GA) 
Quillen Sisisky Torricelli 
Ravenel Skeen Traficant 
Ray Skelton Udall 
Regula Slattery pton 
Rhodes Slaughter (VA) Valentine 
Richardson Smith (FL) Vander Jagt 
Ridge Smith (NE) Volkmer 
Rinaldo Smith (TX) Vucanovich 
Ritter Smith. Denny Walgren 
Roberts (OR) Walker 
Robinson Smith. Robert Watkins 
Roe (NH) Weldon 
Rogers Smith, Robert Whittaker 
Rose (OR) 
Rostenkowski Snowe Wilson 
Roth Solomon Wolf 
Roukema Spratt Wortley 
Rowland(CT) St Germain Wyden 
Rowland (GA) Wylie 
Russo Stangeland Yatron 
Saiki Stenholm Young (AK) 
Sawyer Stratton Young (FL) 
Saxton Stump 
NOES—111 

Ackerman Gonzalez Obey 
Akaka Owens (NY) 
Atkins Gordon Owens (UT) 
AuCoin Gray (PA) Pelosi 
Bates Hamilton Penny 
Beilenson Hawkins Rahall 
Berman Hayes (IL) Rangel 
Boggs Hertel Rodino 
Boland Hochbrueckner Roybal 
Bonior Hoyer 
Bonker Jacobs Savage 
Boucher Jontz Scheuer 

Kastenmeier т 
Brown (CA) Kildee Schumer 

Kleczka 

Kostmayer 
Collins LaFalce Sikorski 
Conte Leach (IA) 
Conyers Lehman (FL) Slaughter (NY) 
Coyne Leland Smith (IA) 
Crockett Levin (MI) Smith (NJ) 
Dellums Levine (CA) Solarz 
Dixon Lewis (GA) Staggers 
Downey Lowry (WA) Stokes 
Dwyer Markey Studds 

y McHugh Synar 
Edwards(CA) Miller (CA) Tauke 
Evans Miller (WA) Traxler 
Feighan Mineta Vento 
Flake Mollohan Visclosky 
Foglietta Moody Weber 
Foley Morella Weiss 
Ford (MI) Morrison(CT) Wheat 
Ford (TN) Mrazek Williams 
Frank Nagle Wise 
Garcia Nowak Wolpe 
Gejdenson Oberstar Yates 
NOT VOTING—21 
Alexander Jones (TN) Packard 
Badham Kemp Spence 
Boulter Luken, Thomas Stark 
Cheney Martin (IL) Swift 
Dowdy Martinez Torres 
Fazio McCurdy Towns 
Jones (NC) Mica Waxman 
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The Clerk announced the following 

pairs: 

On this vote: 

Mr. Torres for, with Mr. Towns against. 

Mr. Jones of North Carolina for, with Mr. 
Waxman against. 

Mrs. Martin of Illinois for, with Mr. 
Thomas A. Luken against. 

Mr. Kemp for, with Mr. Fazio against. 

Mr. DAUB and Mr. ROSE changed 
their vote from “по” to “ауе.” 
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So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. LEVIN OF 
MICHIGAN 

Mr. LEVIN of Michigan. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Levin of 
Michigan: At the end of the matter desig- 
nated as a quoted subsection (1) in the 
matter proposed to be inserted, insert the 
following: 

A sentence of death shall not be carried 
out upon a person who is mentally retarded. 
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The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
(Mr. Levin] will be recognized for 10 
minutes. 

Does the gentleman from Pennsylva- 
nia (Mr. GEKAS] seek recognition? 

Mr. GEKAS. Yes, I do, Mr. Chair- 
man, but I do not oppose the amend- 
ment. 

The CHAIRMAN. Then the gentle- 
man does not qualify. 

Does the gentleman from New 
Jersey [Mr. HUGHES] seek recognition? 

Mr. HUGHES. Mr. Chairman, I do 
not oppose the amendment in its 
present form. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, I will yield half of my time to the 
gentleman from Pennsylvania [Mr. 
Gexas], and perhaps that will solve 
the problem. 

The CHAIRMAN. There being no 
Member seeking recognition in opposi- 
tion, the gentleman from Michigan 
(Mr. Levin], under the rule, will be 
recognized for 10 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. LEVIN]. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, my amendment con- 
sists simply of one sentence: “А sen- 
tence of death shall not be carried out 
а а person who is mentally геїага- 
e Ped 

Two years ago in Georgia, Jerome 
Bowden was executed. Tests upon him 
indicated over the years that his IQ 
ranged from 59 to 65. 

This year the Georgia Legislature 
enacted a law that prohibits execution 
in the case of a mentally retarded 
person. It was a bipartisan action that 
passed by a substantial margin. It had 
the support of the vast majority of the 
public. 

As mentioned, my amendment would 
state simply that a sentence of death 
shall not be carried out upon a person 
who is mentally retarded. There is a 
well-established definition of mental 
retardation, and I would like to read it. 
It is brief. I know the gentleman from 
Pennsylvania [Mr. GEKAS] has а ques- 
tion regarding it. 
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The definition of “mental retarda- 
tion” promulgated by the American 
Association on Mental Retardation 
and universally accepted in the courts 
states as follows: It states that a 
person shall be considered mentally 
retarded when they have "significant- 
ly subaverage general intellectual 
functioning existing concurrently with 
deficits in adaptive behavior and mani- 
fested during the developmental 
period." That is іп the early period of 
their lives. 

Under this bill, we do not execute 
children. I think it would be equally 
inhumane to execute someone who is 
mentally retarded. 

Mr. Chairman, I urge support of this 
amendment. 

Mr. GEKAS. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVIN of Michigan. I yield to 
the distinguished gentleman from 
Pennsylvania. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman for yielding. 

Did the gentleman read into the 
record the definition as we agreed is 
the instant definition that is used na- 
tionwide? 

Mr. LEVIN of Michigan. Yes; this is 
the present definition. It is subject to 
change, but it has not changed very 
much. The whole thrust is not to 
expand it; it is to focus it on those who 
are truly mentally retarded. So I think 
there is no danger here that there 
would be effective abuse by someone 
who inappropriately claimed mental 
retardation. The purpose of this is 
very much confined to prohibit execu- 
tion of those who are mentally retard- 
ed. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman for the explanation. 

I rise in support of the proposition 
of the gentleman from Michigan, and 
of his amendment. I do so on two 
bases, on my inherent feeling and my 
own sympathies with the theme of 
mental retardation that caused me to 
support the amendment, but I want to 
make it abundantly clear that what we 
do here in placing the definition into 
the Record at the time of the debate 
on this amendment is meant, at least 
from my standpoint and that of 
others, to create that kind of legisla- 
tive history which will guide both 
prosecutor and defense attorney, as 
well as the court, in the application of 
all of this, should a death penalty case 
arise, and then be confronted with a 
defense of mental retardation. 

I also want to make it clear that it is 
my understanding that legislative his- 
tory should reflect the thought that in 
the advancement of mental retarda- 
tion as a defense, the burden, there- 
fore, should be on the defense, which 
it will be, if the present structure of 
our system obtains. So the legislative 
history through my remarks should 
also reflect that. 
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Mr. LEVIN of Michigan. Mr. Chair- 
man, I have inserted the definition, in- 
dicated the circumstances under which 
it is operated. As to raising the de- 
fense, I would agree with the purport 
of what you are saying, that that de- 
fense would be handled as any other 
defense would be when it came to this 
kind of a crime or the sentencing 
thereof, which may be operated under 
a different procedure. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVIN of Michigan. Mr. Chair- 
man, I yield to the gentleman from 
Texas. 

Mr. BARTLETT. Mr. Chairman, I 
thank the gentleman for yielding 

Mr. Chairman, I commend the gen- 
tleman from Michigan [Mr. Levin] for 
this amendment. It is one that needs 
to be adopted. I also commend the 
gentleman from Pennsylvania [Mr. 
Gexas] for supporting it. 

Mr. Chairman, I rise in support of 
the Levin amendment which will pro- 
hibit the death penalty from being im- 
posed on a person who is mentally re- 
tarded. Mental retardation is one spe- 
cific type of a substantial disability 
which impairs an individual's capacity 
to understand and control his actions. 
There are two points that need to be 
made about mental retardation in this 
context and that need to be highlight- 
ed, first that mental retardation is per- 
manent and, second, it can be meas- 
ured in quantifiable scientific terms. 

The level of mental retardation is 
determined by qualified psychologists, 
using one of several individually ad- 
ministered standardized general intel- 
ligence tests. These tests have been 
scientifically proven to be reliable and 
valid measures of ability and perform- 
ance. А person is diagnosed as being 
mentally retarded, it is irreversible 
and incurable. 

Тһе American Association оп 
Mental Retardation, the Nation's 
oldest and largest professional organi- 
zation in the field of mental retarda- 
tion defines а mentally retarded 
person as “someone who has signifi- 
cantly subaverage general intellectual 
functioning existing concurrently with 
deficits in adaptive behavior and mani- 
fested during the developmental 
period." This means а person with an 
IQ of 70 or below or less than 3 per- 
cent of the population. It is this defi- 
nition which should guide the courts 
in determining whether an individual 
is mentally retarded or not. 

Under this definition, an adult with 
mental retardation who is functioning 
at the highest levels only has the 
mental age of а 12-year-old child. Such 
an individual, because of his disability, 
cannot understand the nature of the 
death penalty, the nature of the court 
proceedings and cannot recognize and 
communicate facts to assist in his de- 
fense. In addition, the death penalty 
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will not deter other individuals with 
mental retardation from committing 
drug-related murders because they are 
incapable of comprehending that the 
death penalty will apply to them if 
such a crime is committed. 

Throughout the United States there 
is widespread sentiment from those 
who support the death penalty that it 
should not apply to people with 
mental retardation. In 1986, the State 
of Georgia executed an individual 
whose IQ was determined to be be- 
tween 59 and 65. Public reaction in 
Georgia to this execution spurred the 
State to enact legislation prohibiting 
future executions of persons who are 
mentally retarded. It was the first 
State to enact such a law. 

The death penalty is the ultimate 
punishment. It is reserved for those 
individuals sentenced by a court of law 
on the basis of their blameworthiness, 
moral guilt and personal responsibil- 

y. 

People with mental retardation have 
substantial deficits in the areas of 
communication, memory, impulsive- 
ness, and moral comprehension there- 
by limiting their ability to control and 
understand their actions. I believe 
people with mental retardation should 
be tried, convicted, and punished for 
any crime they commit. I do not be- 
lieve the death penalty serves its pur- 
pose when applied to the mentally re- 
tarded. 

I urge my colleagues to support and 
pass the Levin amendment. 

Mr. GREGG. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVIN of Michigan. I yield to 
the gentleman from New Hampshire. 

Mr. GREGG. Mr. Chairman, I thank 
the gentleman from Michigan for 
yielding. 

Mr. Chairman, I respect the gentle- 
man’s amendment. I think it is an ex- 
cellent amendment, one that is totally 
appropriate to the amendment that 
was just adopted relative to the death 
penalty, which I also think is appro- 
priate and reflects the balance that 
this bill is reaching, on the issue of 
drugs, that we are addressing both 
sides of the question. We are address- 
ing the enforcement side, to new ini- 
tiatives in the area of coordination of 
police and coordination of our admin- 
istrative forces, and also addressing 
the educational side of the drug ques- 
tions, and especially the mental health 
side of the drug question, not only on 
this narrow issue, but a broader issue, 
setting up an alcoholic abuse area, 
which is also a drug. 

I want to congratulate the gentle- 
man on his amendment. We are cer- 
tainly proceeding in the right way 
with it. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from South Carolina [Mr. RA- 
VENEL]. 
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Mr. RAVENEL. Mr. Chairman, I rise 
to speak for this amendment to pro- 
hibit the death penalty for persons 
who are mentally retarded. 

Mental retardation is a permanent 
and crippling disability. A mentally re- 
tarded person has the mind of а child, 
but he does not live in the world of a 
child and the world does not treat him 
like a child. Although a mentally re- 
tarded person may recognize that a 
particular act is right or wrong, he 
cannot understand or appreciate the 
magnitude of his actions or even the 
finality of death. 

Capital punishment can serve as a 
deterrent only when the murder is a 
result of premeditation and delibera- 
tion. A person who is mentally retard- 
ed does not have the capacity to pre- 
meditate a crime or to understand its 
consequences, therefore the execution 
of a mentally retarded person does not 
serve as a deterrent. Instead, capital 
punishment becomes a cruel and ex- 
cessive response, much like spanking a 
6-year-old child for hitting a sibling 2 
years after the act. The child has in- 
sufficient cognitive capacity to appre- 
ciate the length between his prior 
action and such belated punishment. 
The same is true with a mentally re- 
tarded person. Because I am the 
father of a 29-year-old mentally re- 
tarded son, and because of the knowl- 
edge and experience I have gained as a 
result of knowing and loving my Wil- 
liam, I strongly urge you to support 
this amendment prohibiting the death 
penalty for persons who are mentally 
retarded. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, I urge support of this amend- 
ment, and I yield back the balance of 
my time. 


The CHAIRMAN. The question is on 


the amendment offered by the gentle- 
man from Michigan [Mr. LEVIN]. 
The amendment was agreed to. 


AMENDMENTS EN BLOC OFFERED BY MR. 
EDWARDS OF CALIFORNIA 

Mr. EDWARDS of California. Mr. 
Chairman, I offer amendments en bloc 
consisting of the amendments num- 
bered 1, 2, 4, and 6 as printed. 

The CHAIRMAN. The Clerk will 
designate the amendments. 

The text of the amendments is as 
follows: 


Amendments en bloc offered by Mr. Ep- 
warps of California: 

In the portion of the matter proposed to 
be inserted that is designated as a quoted 
subsection (m), insert the following at the 
end of such quoted subsection (m): 

"(5) The defendant was youthful, 
though not under the age of 18. 

“(6) The defendant did not have a signifi- 
cant prior criminal record. 

“(7) Тһе defendant committed the offense 
under severe mental or emotional disturb- 
ance. 

"(8) Another defendant or defendants, 
equally culpable in the crime, will not be 
punished by death. 


al- 
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"(9) Other defendants in other cases who 
were equally culpable have not been sen- 
tenced to death. 

“(10) The victim consented to the criminal 
conduct that resulted in the victim's death. 

“(11) That other factors in the defend- 
ant’s background or character mitigate 
against imposition of the death sentence. 

At the end of the portion of the matter 
proposed to be inserted that is designated as 
quoted as subsection (r) insert the follow- 
ing: 

SEC. 6802. GAO STUDY OF THE COST OF EXECU- 
TIONS. 


(а) Strupy.—No later than three years 
after the date of the enactment of this Act, 
the Comptroller General shall carry out a 
study to review the cost of implementing 
the procedures for imposing and carrying 
out a death sentence prescribed by this title. 

(b) SPECIFIC REQUIREMENTS.—Such study 
shall consider, but not be limited to, infor- 
mation concerning impact on workload of 
the Federal prosecutors and judiciary and 
law enforcement necessary to obtain capital 
sentences and executions under this Act. 

(c) SuBMISSION ОР REPORT.—Not later than 
four years after date of the enactment of 
this Act, the Comptroller General shall 
submit to Congress а report describing the 
results of the study. 

At the end of the portion of the matter 
proposed to be inserted that is designated as 
а quoted subsection (К) insert the following: 

The jury or the court, regardless of its 
findings with respect to aggravating and 
mitigating factors, is never required to 
impose a death sentence and the jury shall 
be so instructed. 

Strike out the last sentence at the end of 
the portion of the matter proposed to be in- 
serted that is designated as a quoted subsec- 
tion (D, and insert in lieu thereof the follow- 
ing: 

А sentence of death shall not be carried 
out upon а person who, as a result of mental 
disability— 

(1) cannot understand the nature of the 
pending proceedings, what such person was 
tried for, the reason for the punishment, or 
the nature of the punishment; or 

(2) lacks the capacity to recognize or un- 
derstand facts which would make the pun- 
ishment unjust or unlawful, or lacks the 
ability to convey such information to coun- 
sel or to the court. 

The CHAIRMAN. Under the rule, 
the gentleman from California [Mr. 
EDWARDS] will be recognized for 10 
minutes. 

Does the gentleman from Pennsylva- 
nia [Mr. GEKAS] seek recognition? 

Mr. GEKAS. I do, Mr. Chairman. I 
oppose the amendment as it is now 
constituted. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Pennsylva- 
nia (Мг. GEKAS] will be recognized for 
10 minutes. 

The Chair recognizes the gentleman 
from California [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, these four amend- 
ments address some of the ambiguities 
that I see in the Gekas amendment. 

Amendment No. 1 specifies addition- 
al mitigating factors that a jury may 
consider. The jury can impose the 
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death penalty even if it finds one or 
more of these factors. The amendment 
merely makes it clear that the jury 
can consider them. 
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The Superme Court has held that 
the jury is entitled to consider any 
factor in mitigation. It is only fair that 
the factor should be listed in the stat- 
ute as fully as possible, and this 
amendment will specify seven addi- 
tional factors, including a general one 
based on the language of Supreme 
Court cases. Each of these additional 
mitigating factors has been adopted by 
one or more States. 

The No. 2 amendment requires a 
GAO cost study, evidence from the 
States to indicate that imposing the 
death penalty is enormously expen- 
sive, as high as $3.2 million per execu- 
tion, taking into account prosecutorial 
and court costs, appeals and mainte- 
nance of death row. This amendment 
clearly requires the GAO to study the 
cost of a Federal death sentence. Im- 
plementation of the death penalty 
would not be contingent upon comple- 
tion of this study. 

Amendment No. 4 provides that the 
judge or jury is never required to 
impose the death penalty. Note that 
the Supreme Court made it clear that 
the sentencing authority, whether 
judge or jury, always has discretion to 
exercise mercy and never is required 
to impose a death sentence. This 
amendment requires the jury to be so 
instructed. 

The last amendment, No. 6, prohib- 
its the execution of mental incompe- 
tents. The Gekas amendment already 
prohibits the execution of mental in- 
competents, and the amendment by 
the gentleman from Michigan [Mr. 
LEvIN] implements that. This amend- 
ment that I am offering expands the 
language in the Gekas amendment so 
that it conforms to the definition of 
incompetence recommended by both 
the American Bar Association and the 
American Association on Mental Re- 
tardation. 

Mr. Chairman, I urge approval of 
the amendments en bloc. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GEKAS. Mr. Chairman, as I 
stated at the outset, I rose in opposi- 
tion to the amendment as originally 
presented by the gentleman from Cali- 
fornia [Mr. Epwarps] and printed іп 
the RECORD. 

Since that time, Mr. Chairman, the 
gentleman from California and I 
through our respective staffs have ar- 
rived at an agreement on which por- 
tions of his amendment are perfectly 
acceptable and portions which are not. 
The gentleman from California has 
correctly indicated those segments 
which are agreed to, and, therefore, I 
wil not oppose the amendment and 
urge its passage. 
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One thing that ought to be stated 
for the Record with regard to No. 6, 
which has to do with the mental com- 
petency, and mental disability and so 
forth of the Levin amendment which 
was passed just before we encountered 
this amendment is separate and apart 
from the gentleman from California's 
No. 6. 

Mr. EDWARDS of California. If the 
gentleman will yield, that is correct. 
These are separate amendments. 

Mr. GEKAS. On that basis I know of 
no one who opposes the legislation in 
the amendment, and I would urge а 
positive vote. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. EDWARDS of California. Mr. 
Chairman, I yield back the balance of 
my time. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by 
the gentleman from California [Mr. 
EDWARDS]. 

The amendments en bloc were 
agreed to. 

AMENDMENT OFFERED BY MR. CONYERS 

Mr. CONYERS. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Conyers: 

Strike out the portion of the matter pro- 
posed to be inserted that is designated as a 
quoted subsection (q), along with its head- 
ing, and insert in lieu thereof the following: 
“Counsel for Financially Unable Defendants 

„g) Notwithstanding any other provi- 
sion of law to the contrary, in every crimi- 
nal action in which a defendant is charged 
with a crime which may be punishable by 
death, a defendant who is or becomes finan- 
cially unable to obtain adequate representa- 
tion or investigative, expert or other reason- 
ably necessary services at any time either— 

“(A) before judgment; or 

“(B) after the entry of a judgment impos- 
ing a sentence of death but before the exe- 
cution of that judgment; 
shall be entitled to the appointment of one 
or more attorneys and the furnishing of 
such other services in accordance with para- 
graphs (2), (3), (4), (5), and (6). 

“(2) If the appointment is made before 
judgment, at least one attorney so appoint- 
ed must have been admitted to practice in 
the court in which the prosecution is to be 
tried for not less than five years, and must 
have had not less than three years experi- 
ence in the actual trial of felony prosecu- 
tions in that court. 

"(3) If the appointment is made after 
judgment, at least one attorney so appoint- 
ed must have been admitted to practice in 
the court of appeals for not less than five 
years, and must have had no less than three 
years experience in the handling of appeals 
in that court in felony cases. 

“(4) Unless replaced by similarly qualified 
counsel upon the attorney’s own motion or 
upon motion of the defendant, each attor- 
ney so appointed shall represent the defend- 
ant throughout every subsequent stage of 
available judicial proceedings, including pre- 
trial proceedings, trial, sentencing, motions 
for new trial, appeals, applications for writ 
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of certiorari to the Supreme Court of the 
United States, and all available post-convic- 
tion processes together with applications for 
stays of execution and other appropriate 
motions and procedures, and shall also rep- 
resent the defendant in such competency 
proceedings and proceedings for executive 
or other clemency as may be available to 
the defendant. 

“(5) Upon a finding in ex parte proceed- 
ings that investigative, expert or other serv- 
ices are reasonably necessary for the repre- 
sentation of the defendant, whether in con- 
nection with issues relating to guilt or sen- 
tence, the court shall authorize the defend- 
ant’s attorneys to obtain such services on 
behalf of the defendant and shall order the 
payment of fees and expenses therefor, 
under paragraph (6). Upon a finding that 
timely procurement of such services could 
not practicably await prior authorization, 
the court may authorize the provision of 
and payment for such services nunc pro 
tunc. 

“(6) Notwithstanding the rates and maxi- 
mum limits generally applicable to criminal 
cases and any other provision of law to the 
contrary, the court shall fix the compensa- 
tion to be paid to attorneys appointed under 
this subsection and the fees and expenses to 
be paid for investigative, expert, and other 
reasonably necessary services authorized 
under paragraph (5), at such rates or 
amounts as the court determines to be ap- 
propriate in order to provide such defendant 
with representation by counsel and other 
services as nearly equivalent as possible to 
those available to defendants who are finan- 
cially able to obtain such representation 
апа other services for their defense and 
appeal, and for the prosecution of any of 
the proceedings described in paragraph (4). 

Mr. GEKAS. Mr. Chairman, I rise in 
opposition to the amendment as it is 
presently constituted. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
(Mr. Convers] will be recognized for 
10 minutes and the gentleman from 
Pennsylvania [Mr. GEKAS] will be rec- 
ognized in opposition for 10 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. Conyers]. 

Mr. CONYERS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I ask unanimous con- 
sent to modify this amendment as in- 
dicated on the revised copy. 

The CHAIRMAN. The Clerk will 
report the modification. 

The Clerk read as follows: 

Amendment as modified, offered by Mr. 
Conyers: Strike out the portion of the 
matter proposed to be inserted that is desig- 
nated as a quoted subsection (q), along with 
its heading, and insert in lieu thereof the 
following: 

“Counsel for Financially Unable Defendants 

"(qX1) Notwithstanding any other provi- 
sion of law to the contrary, in every crimi- 
nal action in which а defendant is charged 
with а crime which may be punishable by 
death, а defendant who is or becomes finan- 
cially unable to obtain adequate representa- 
tion or investigative, expert or other reason- 
ably necessary services at any time either— 

(A) before judgment; or 
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(В) after the entry of а judgment impos- 
ing a sentence of death but before the exe- 
cution of that judgment; 


shall be entitled to the appointment of one 
or more attorneys and the furnishing of 
such other services in accordance with para- 
graphs (2), (3), (4), (5), and (6). 

“(2) If the appointment is made before 
judgment, at least one attorney so appoint- 
ed must have been admitted to practice in 
the court in which the prosecution is to be 
tried for not less than five years, and must 
have had not less than three years experi- 
ence in the actual trial of felony prosecu- 
tions in that court. 

“(3) If the appointment is made after 
judgment, at least one attorney so appoint- 
ed must have been admitted to practice in 
the court of appeals for not less than five 
years, and must have had not less than 
three years experience in the handling of 
appeals in that court in felony cases. 

“(4) With respect to paragraphs 2 and 3, 
the Court, for good cause, may appoint an- 
other attorney whose background, knowl- 
edge, or experience would otherwise enable 
him or her to properly represent the de- 
fendant, with due consideration to the seri- 
ousness of the possible penalty and to the 
unique and complex nature of the litigation. 

“(5) Unless replaced by similarly qualified 
counsel upon the attorney’s own motion or 
upon motion of the defendant, each attor- 
ney so appointed shall represent the defend- 
ant throughout every subsequent stage of 
available judicial proceedings, including pre- 
trial proceedings, trial, sentencing, motions 
for new trial, appeals, applications for writ 
of certiorari to the Supreme Court of the 
United States, and all available post-convic- 
tion processes, together with applications for 
stays of execution and other appropriate 
motions and procedures, and shall also rep- 
resent the defendant in such competency 
proceedings and proceedings for executive 
or other clemency as may be available to 
the defendant. 

“(6) Upon a finding in ex parte proceed- 
ings that investigative, expert or other serv- 
ices are reasonably necessary for the repre- 
sentation of the defendant, whether in con- 
nection with issues relating to guilt or sen- 
tence, the court shall authorize the defend- 
ant’s attorneys to obtain such services on 
behalf of the defendant and shall order the 
payment of fees and expenses therefor, 
under paragraph (6). Upon a finding that 
timely procurement of such services could 
not practicably await prior authorization, 
the court may authorize the provision of 
бай payment for such services nunc pro 

unc. 

“(7) Notwithstanding the rates and maxi- 
mum limits generally applicable to criminal 
cases and any other provision of law to the 
contrary, the court shall fix the compensa- 
tion to be paid to attorneys appointed under 
this subsection and the fees and expenses to 
be paid for investigative, expert, and other 
reasonably necessary services authorized 
under paragraph (5), at such rates or 
amounts as the court determines to be ap- 
propriate in order to provide such defend- 
ant with representation by counsel and 
other services as nearly equivalent as possi- 
ble to those available to defendants who are 
financially able to obtain such representa- 
tion and other services for their defense and 
appeal, and for the prosecution of any of 
the proceedings described in paragraph (4). 


Mr. CONYERS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment as modified 
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be considered as read, and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. GEKAS. Mr. Chairman, reserv- 
ing the right to object, I believe that 
the gentleman from Michigan is offer- 
ing language to which we agreed that 
would modify paragraphs 2 and 3. 

Is that correct? 

Mr. CONYERS. Mr. Chairman, if 
the gentleman will yield, the gentle- 
man from Pennsylvania is absolutely 
correct. 

Mr. GEKAS. When the Clerk was 
reading the language of the amend- 
ment, I believe that she was referring 
to language that already was part of 
the original amendment. I think it 
would be proper for us now to repeat 
for the Recorp the new language. 

The CHAIRMAN. The Clerk will 
complete the reading of the amend- 
ment, as modified. 

The Clerk concluded the reading of 
the amendment, as modified. 

Mr. CONYERS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. Conyers] is rec- 


о М 

Мг. CONYERS. Mr. Chairman, I 
would like to explain to my colleagues 
the importance of this provision to 
provide adequate representation to 
persons on death row. While State 
courts appoint lawyers for indigent de- 
fendants, there is no legal representa- 
tion automatically provided once the 
case in appealed to the Federal level. 
What has been happening is that it is 
becoming increasingly difficult to 
identify counsel throughout the coun- 
try willing and able to accept the ap- 
pointment in a growing number of 
capital cases for which representation 
is required. 

Mr. Chairman, what we propose in 
this amendment to Mr. Gekas’ earlier 
death penalty amendment is to pro- 
vide a way to require that there be a 
certain level of skill for the lawyers 
that accept these cases for trial and on 
appeal. Capital cases involve a com- 
plex and highly specialized body of 
law and procedures, and inexperienced 
court appointed attorneys have often 
had difficulty coping with such cases. 

In June 1984 the chief of the 11th 
Circuit Court of Appeals stated that in 
the death penalty cases receiving Fed- 
eral court review in his circuit, they 
have found error of a constitutional 
dimension in over half. In an amicus 
brief filed by the NAACP Legal De- 
fense Fund in the 1983 Supreme Court 
case of Barefoot versus Estelle, the or- 
ganization argued that between 1976 
and 1983 the Federal courts of appeals 
decided in favor of the condemned 
inmate in 73 percent of their death 
penalty cases. 
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So with this high rate of error being 
found in capital cases by the Federal 
judiciary and with the strong possibili- 
ty that it in part is the result of the 
defendants having received inadequate 
legal representation at the trial level, 
this amendment is essential to reduc- 
ing the amount of litigation associated 
with capital cases while providing 
maximum protection of the defend- 
ants’ constitutional rights. What we 
propose is a requirement that the law- 
yers in these cases have sufficient ex- 
perience that will enable them to 
handle these very difficult cases. If an 
appointment is made, we want to make 
sure that the attorney appointed has 
been admitted to practice in the court 
in which the case is to be tried for not 
less than 5 years and must have had 
not less than 3 years experience in the 
actual trial of felony cases in that 
court. If the appointment is made 
after judgment, at least one attorney 
so appointed must have been admitted 
to practice in the court of appeals for 
not less than 5 years and again must 
have had not less than 3 years experi- 
ence in handling of appeals in the 
court in felony cases. 

The additional amendment to which 
we have agreed provides that the 
court, for good cause, may appoint an 
attorney who does not meet the above 
criteria, but whose background, knowl- 
edge or experience would otherwise 
enable him or her to properly repre- 
sent the defendant with due consider- 
ation to the seriousness of the possible 
penalty and to the unique and com- 
plex nature of the litigation. In other 
words, Mr. Chairman, we are creating 
а small opening for the court to use its 
discretion and waive the experience re- 
quirements set out in paragraphs 2 
and 3 of my amendment. 

I would like to seek the agreement 
of the ranking member of the Subcom- 
mittee on Criminal Justice on a ques- 
tion which I would like to pose to him 
now about this newly added provision. 
I want to be sure that it is understood 
by not only him, but everyone in this 
Chamber, that the defendant would 
have the right to appeal a decision 
that the court made with reference to 
the appointment of a lawyer for a 
death penalty case who may not have 
met the requirements that are set 
forth in paragraphs 2 and 3. 

Mr. Chairman, I yield to the gentle- 
man from Pennsylvania. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman from Michigan [Mr. 
Conyers] for yielding. 

There was nothing in the new lan- 
guage to which we are agreed that 
would harm the defendants’ already 
established set of rights to object to 
the persona of the counsel appointed 
or to the background or experience of 
that attorney. 

Mr. CONYERS. The gentleman is 
correct, and I take it then that the 
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gentleman agrees with me that this 
could be a matter that the defendant 
could take an appeal from. 

Mr. GEKAS. The gentleman is cor- 
rect. 

Mr. CONYERS. Mr. Chairman, I 
thank the gentleman from Pennsylva- 
nia, and I hope that he would approve 
and give his concurrence to what I 
think is a very, very important part of 
any death penalty legislation, the re- 
quirement that appointed counsel pos- 
sess a specific amount of legal experi- 
ence. Adequate representation will cut 
down the amount of constitutional 
error that has been found so far in 
death penalty cases that have gone 
back up on appeal because of the inex- 
perience of the particular appointed 
lawyers in this kind of case. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. GEKAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, by way of repetition 
really, we want the record to indicate 
that the court in the cases where the 
death penalty has been imposed or 
even before that, someplace along the 
line of litigation that the court would 
have to look first to the language that 
is employed in the amendment of the 
gentleman from Michigan, and if per 
chance the court cannot find or make 
available to the defendant an attorney 
with the specified background and ex- 
perience as we have in this language, 
then the new language to which we 
have agreed would permit that court 
to look elsewhere, but still fill the 
need that the defendant evinces in his 
quest for overturning the death sen- 
tence. We agree that should occur. 

The only other element that I wish 
to place in the record is this, that 
being a proponent of the swift and 
regular application of the death penal- 
ty once it is imposed, I do not want 
this to be viewed by the gentleman 
from Michigan or anybody else or uti- 
lized as a dilatory tactic or in any way 
to thwart the final will of the jury 
which has imposed the death penalty, 
but rather to accord the defendant all 
the rights which I feel are already his 
and to expand them to the extent that 
the qualifications of the counsel shall 
be without question. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. CONYERS. Mr. Chairman, if I 
might be recognized one final time, I 
want to thank my colleague, the gen- 
tleman from Pennsylvania, for acced- 
ing to this amendment. 

I think it is critical that competent 
counsel be appointed in death penalty 
cases. I think we have covered every 
contingency very well. I am satisfied 
that this will be an important im- 
provement in the death penalty. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered 
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by the gentleman from Michigan [Mr. 
CONYERS]. 

The amendment, as modified, was 
agreed to. 

AMENDMENT, AS MODIFIED, OFFERED BY MR. 

ORTIZ 

Mr. ORTIZ. Mr. Chairman, I offer 
an amendment, as modified. 

The CHAIRMAN. The Clerk will 
ae the amendment, as modi- 
ied. 

The text of the amendment, as 
modified, is as follows: 


Amendment, as modified, offered by Mr. 
Ortiz: Page 163, after line 12, insert the fol- 
lowing new sections: 

SEC. 6161, USE OF THE DEPARTMENT OF JUSTICE 
ASSETS FORFEITURE FUND TO ASSIST 
STATE AND LOCAL PENAL FACILITIES. 

(a) IN GENERAL.—Section 524(c) of title 28, 
United States Code, is amended by adding 
at the end the following new paragraph: 

“(9)(A) In addition to the purposes speci- 
fied in paragraph (1) of this subsection, the 
fund shall be available to the Attorney Gen- 
eral, without fiscal year limitation in such 
amounts as may be specified in appropria- 
tion Acts, to assist State and local govern- 
ments in providing for construction, expan- 
sion, maintenance, and operation of penal 
facilities. Not more than 50 percent of the 
the total amount that— 

( is paid under this subsection with re- 
spect to а State or local law enforcement 
agency in a fiscal year; and 

(ii) is based on shared law enforcement 
effort by а Federal law enforcement agency 
and such State or local law enforcement 
agency; 
shall be available for construction, expan- 
sion, maintenance, and operation of penal 
facilities by the State or local legislative au- 
thority with responsibility for penal facili- 
ties for such State or local law enforcement 
agency. The specific percentage under the 
preceding sentence shall be determined by 
the State or local legislative authority in- 
volved. No amount shall be available under 
this paragraph for support of а penal facili- 
ty that is operated by а nongovernmental 
person by contract or otherwise. 

"(B) The State or local legislative author- 
ity shall make the determination referred to 
іп subparagraph (A) not later than 150 days 
after notification by the Attorney General 
that funds are available for the purpose of 
this paragraph. If that authority does not 
so make the determination, the amounts in- 
volved shall be available as otherwise pro- 
vided by law. 

"(C) As used in this paragraph, the term 
‘penal facility’ means a prison, jail, correc- 
tional institutional, or other penal facility.". 

(b) EFFECTIVE DarE.—The amendment 
made by this section shall apply with re- 
spect to fiscal years beginning after Septem- 
ber 30, 1988, and ending before October 1, 
1990. 

SEC. 6162. USE OF THE CUSTOMS FORFEITURE 
FUND TO ASSIST STATE AND LOCAL 
PENAL FACILITIES. 

(a) IN GxNERALI.— Section 613A of the 
Tariff Act of 1930 (19 U.S.C. 1613b) is 
amended by adding at the end the following 
new subsection: 

"(gX1) In addition to the purposes speci- 
fied in subsection (a) of this section, the 
fund shall be available to the Commissioner 
of Customs, without fiscal year limitation in 
such amounts as may be specified in appro- 
priation Acts, to assist State and local gov- 
ernments in providing for construction, ex- 
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pansion, maintenance, and operation of 
penal facilities. Not more than 50 percent of 
the total amount that— 

“(А) is paid under this subsection with re- 
spect to a State or local law enforcement 
agency in a fiscal year; and 

"(B) is based on shared law enforcement 
effort by a Federal law enforcement agency 
апа such State or local law enforcement 
agency; 
shall be available for construction, expan- 
sion, maintenance, and operation of penal 
facilities by the State or local legislative au- 
thority with responsibility for penal facili- 
ties for such State or local law enforcement 
agency. The specific percentage under the 
preceding sentence shall be determined by 
the State or local legislative authority in- 
volved. No amount shall be available under 
this subsection for support of a penal facili- 
ty that is operated by a nongovernmental 
person by contract or otherwise. 

“(2) The State or local legislative author- 
ity shall make the determination referred to 
in paragraph (1) not later than 150 days 
after notification by the Commissioner of 
Customs that funds are available for the 
purpose of this subsection. If that authority 
does not so make the determination, the 
amounts involved shall be available as oth- 
erwise provided by law. 

“(3) As used in this subsection, the term 
‘penal facility’ means a prison, jail, correc- 
tional institution, or other penal facility.". 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply with re- 
spect to fiscal years beginning after Septem- 
ee 1988, and ending before October 1, 


Mr. McCOLLUM. Mr. Chairman, I 
rise in opposition to the amendment 
and would like to claim the time under 
the rule. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. 
ORTIZ] will be recognized for 10 min- 
utes, and the gentleman from Florida 
[Mr. McCoLLUM] will be recognized for 
10 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. ORTIZ]. 

Mr. ORTIZ. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the Ortiz amendment 
addresses an important aspect of our 
war against drugs that has been ig- 
nored for too long. 

This is the problem of prison and 
jail overcrowding which is not only 
threatening the integrity of our crimi- 
nal justice systems and endangering 
our homes and communities. 

This crisis is also seriously hamper- 
ing our battle against the spread of il- 
licit drugs. 

Tougher drug laws are of no use if 
there is nowhere to put the criminals 
who break them. 

At the State and local level in par- 
ticular, overcrowding is having a dev- 
astating effect on drug enforcement 
efforts. 

And yet, while these governments 
form the front line in the war against 
drugs, the omnibus bill we are consid- 
ering contains no assistance for State 
and local penal systems. 
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Imagine the frustration of the men 
and women who put their lives on the 
line every day, when those they arrest 
for drug offenses are immediately re- 
leased on their own recognizance, are 
allowed to go free after serving only a 
small portion of their sentences, or 
cannot be sent to jail at all—all be- 
cause of overcrowding. 

Mr. Chairman, my amendment 
would address this dilemma in an in- 
novative and cost-effective way. 

Under current law, local law enforce- 
ment agencies are entitled to a per- 
centage of the returns realized when 
they cooperate with Federal officials 
in drug arrests and seizures. 

Through a program known as equi- 
table sharing, these local law enforce- 
ment agencies receive a percentage of 
forfeited property according to the 
degree to which they participated in 
the investigation and arrests. 

My amendment would make up to 50 
percent of these moneys available to 
the corresponding State and local gov- 
ernments for use in prison and jail 
construction, expansion, maintenance, 
and operations. 

Contrary to what OMB is saying, use 
of the money for these purposes, 
would not be mandatory. 

State and local governments would 
be allowed to determine their own 
funding priorities regarding prisons 
and law enforcement by leaving all or 
part of their 50 percent share in the 
hands of their law enforcement 
agency. 

And because this is based on an ex- 
isting program using the seized assets 
of drug offenders, it would be of virtu- 
ally no additional cost to the American 
taxpayer. 

Because overcrowding is both a 
cause and an effect of drug related 
crimes, it is only logical that these 
monies from Federal assets forfeiture 
funds be made available to help allevi- 
ate this problem. 

Mr. Chairman, my bill is about 
common sense and flexibility. 

It is a matter of common sense that 
tougher drug laws are useless if we do 
not help provide for the facilities to 
back them up. 

And this amendment simply gives 
State and local governments the flexi- 
bility to use seized asset revenues for 
prison expansion if they wish. It 
simply gives them an option they do 
not have at this time. 

In sum, Mr. Chairman, the Ortiz 
amendment makes sense. And I hope 
my colleagues will support and vote in 
favor of this measure. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I certainly agree with 
the gentleman from Texas that his ef- 
forts and our efforts ought to be de- 
voted as much as possible when we 
have the resources to providing the 
prison systems that are necessary in 
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this country to house those who are 
drug dealers and those convicted of 
other heinous crimes. We do not have 
enough prison space in this country 
and we do need to marshal those re- 
sources; however, from my reading of 
the amendment that has been offered 
today in the form that has been 
changed by agreement earlier, I 
cannot bring myself to support this 
provision. The reason I cannot in large 
measure has to do with the fact that 
we in our Subcommittee on Crime who 
address the forfeiture area have not 
had an opportunity to examine this 
proposal. We have had no hearings on 
it. We have had no chance to go back 
and talk with our local law enforce- 
ment officials and our local govern- 
ment leaders. It seems to me on the 
face of it that we have changed funda- 
mentally the power structure of who 
gets to decide how the forfeited re- 
sources are used. 

In addition to that, under present 
forfeiture laws that we have on the 
books, the moneys that are captured 
by local law enforcement today as a 
result of their assistance in any appre- 
hension dealing with a drug traffick- 
ing matter, those funds, those forfeit- 
ed assets, may indeed be used to con- 
struct prisons. There is no prohibition 
in the laws and this amendment would 
not add any power in that regard to 
the local government. 

What this amendment appears to do 
is to change the power structure at 
the local level so that instead of the 
local sheriff or the local police chief 
being able to decide how those forfeit- 
ed assets can be used, the county com- 
mission or the city commission or per- 
haps the State legislature would make 
the decision with regard to prisons. 

It would also put a cap of 50 percent 
of the forfeited asset moneys that 
could be used for prison construction 
or jail construction. I am sure it is not 
the author's intention, but this cap by 
the very nature of it is something that 
is not in existing law. Under present 
law, the forfeiture laws, local govern- 
ment, that is the local sheriff or the 
local police chief who gets control over 
these assets, could use 100 percent of 
their share of the forfeited proceeds 
to build prisons or jails. 

So I do not think from my cursory 
opportunity to read and study this 
that this is а wise amendment. It 
seems to me that the idea is good to 
try to build more jails, but the whole 
thrust of this is to shift the power and 
the decisionmaking time to that par- 
ticular period. I just do not think it 
does that job. 

Mr. ORTIZ. Mr. Chairman, will the 
gentleman yield? 

Mr. McCOLLUM. I yield very briefly 
to the gentleman from Texas. 

Mr. ORTIZ. Mr. Chairman, just to 
respond now, if the local sheriff or the 
local law enforcement agencies do not 
have an overcrowding problem, there 
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is no need for them to utilize these 
funds. They will remain in the hands 
of the law enforcement officials. We 
are trying to address the serious prob- 
lem of jail overcrowding. 

Mr. McCOLLUM. Mr. Chairman, I 
reclaim my time. I understand what 
the gentleman is trying to do, but I do 
not agree with it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ORTIZ. Mr. Chairman, I yield 1 
minute to the distinguished chairman 
of the Select Committee on Narcotics 
Abuse and Control the gentleman 
from New York [Mr. RANGEL]. 

Mr. RANGEL. Mr. Chairman, let me 
tell you why I support the Ortiz 
amendment. It seems as though we 
find it very easy to mandate to local 
officials as to what conduct we expect 
from them as it relates to a variety of 
situations. Soon we will be debating 
some of the questions about user re- 
sponsibility. We hear the administra- 
tion saying that users ought to be ar- 
rested, that they ought to understand 
that they cannot just disobey the law. 

Soon people will be trying to take 
away welfare housing, veterans' dis- 
ability benefits away from those that 
break the law, and yet we find it very 
difficult to say that if indeed we are 
asking local and State officials who en- 
force State and local laws, it seems to 
me that we should be prepared to be 
partners with them in support of the 
enforcement of these laws. 

For the last 8 years we have asked 
State and local governments to do one 
thing and not give them the resources. 
I think that this does that at least in 
part. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Illinois [Mr. RosrEN- 
KOWSKI]. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I appreciate the gentleman yield- 
ing this time to me. I find it very diffi- 
cult to disagree with my colleague on 
the Ways and Means Committee; how- 
ever, Mr. Chairman, I rise in opposi- 
tion to the amendment which would 
authorize expenditures out of the Cus- 
toms Forfeiture Fund to assist State 
and local governments in providing for 
construction, expansion, maintenance, 
and operation of penal facilities. The 
Committee on Ways and Means has 
exclusive jurisdiction over the customs 
forfeiture fund and has not had the 
opportunity to review this proposal. 

However, when the committee origi- 
nated the customs forfeiture fund, 
members felt very strongly that the 
fund should be available only for cer- 
tain designated expenses which would 
directly enhance the enforcement ca- 
pabilities of the Customs Service. For 
example, the current statute author- 
izes expenditures for retrofitting 
seized vessels or airplanes so that they 
can be used for law enforcement pur- 
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poses and for the payment of inform- 
ants. 

To allow expenditures out of the 
fund for the construction and mainte- 
nance of prisons goes well beyond the 
intended scope of the forfeiture fund. 

This amendment also creates а po- 
tentially complex new Federal grant 
program—with all sorts of unanswered 
questions about its allocation and uses. 
What States and localities will receive 
funding? On what basis will those 
choices be made? Who will decide? 

This is not the appropriate vehicle 
or forum for а new funding mecha- 
nism for our prison systems. 

I urge my colleagues to reject this 
amendment. 

Mr. ORTIZ. Mr. Chairman, I yield 2 
minutes to my good friend and col- 
league, the gentleman from Texas 
(Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Chair- 
man, I thank my distinguished col- 
league for yielding this time to me and 
offering me a chance to speak in sup- 
port of the Ortiz amendment. 

I think all my colleagues are well 
aware that the gentleman from Texas 
[Mr. ORTIZ] before he became a 
Member of the U.S. Congress was a 
sheriff in Texas and is very familiar 
with the pressing needs of our local 
law enforcement agencies in our State, 
as we try to fight this drug problem. 

I recently returned from the district 
work period in my part of Texas in the 
Sixth Congressional District and had 
an opportunity to tour several of our 
county jails. In every jail anywhere 
from 60 to 80 percent of the prisoners 
were in on drug-related offenses. At 
least one jail in my district is under 
court order because it is overcrowded 
and is under an immediate court in- 
junction to build additional jail space. 
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Our Texas prisons are also under a 
court-ordered mandate to build addi- 
tional prison facilities, and I think the 
amendment of the gentleman from 
Texas [Mr. ORTIZ] which would make 
in order those local law enforcement 
agencies that participate in the war on 
drugs and are successful in getting 
assets that can be forfeited, they 
should benefit from their efforts. I 
think the 50-percent share is a reason- 
able amount, and I think this is a good 
idea. 

We are going to need to build more 
county jails. We are going to need to 
build more State prisons. We are en- 
couraging our juries in Texas to give 
longer sentences, and we are encourag- 
ing our judges in Texas and through- 
out the country to give tougher sen- 
tences. 

I think the Ortiz amendment makes 
sense, and I urge the Members to 
adopt it. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. CRANE]. 
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Mr. CRANE. Mr. Chairman, the 
Ortiz amendment would allow up to 50 
percent of funds shared with State 
and local law enforcement agencies 
from the Customs Forfeiture Fund to 
be used for the construction, mainte- 
nance and operation of State or local- 
run prisons. 

Currently expenditures out of the 
fund may only be made for specified 
law enforcement purposes. The Cus- 
toms Forefeiture Fund is solely within 
the jurisdiction of the Committee on 
Ways and Means. 

Using shared funds for other pur- 
poses takes half the money away from 
already strapped State and local law 
enforcement officials who currently 
receive assistance for cooperating with 
Customs law enforcement officers, and 
we should not penalize State and local 
law enforcement agencies for helping 
fight the war on drugs. 

Allowing funds from the Customs 
Forfeiture Fund to be used for pur- 
poses other than law enforcement vio- 
lates a longstanding agreement on the 
Committee on Ways and Means and 
the Committee on Appropriations on 
the uses of the fund and will open up 
the floodgates for other assaults on 
the fund and further dilute the value 
of the fund to all law enforcement 
agencies. 

Important and much-needed funding 
for prison construction should be ap- 
propriated separately, and not come at 
the expense of other equally impor- 
tant law enforcement funding. 

The States need Federal leadership 
to keep forfeiture funds in law en- 
forcement. For example, the State of 
Virginia uses its State forfeiture funds 
to pay for libraries. 

The Republican leadership and the 
administration strongly oppose the 
Ortiz amendment, and I would urge 
my colleagues on a bipartisan basis to 
vote against it. 

Mr. ORTIZ. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me say that I was 
on both sides of the fence. I was a 
sheriff, and I was a county commis- 
sioner before I came into this body. 
Let me tell the Members who support 
this amendment. When we talk about 
local people, we are talking about the 
National Sheriffs’ Association, we talk 
about the National Association of 
Counties, we talk about the American 
Corrections Association, we talk about 
the American Jail Association, the 
people back home who know the seri- 
ousness of the problem, and when we 
talk about incentives, when we talk 
about rewards, the best reward that 
we can give a police officer is when we 
put the guy behind bars. That is what 
counts. 

We need the help of the Members so 
that we can get this amendment 
passed. Incarceration is a part of law 
enforcement. What good is it to pass 
all the laws to put guys in jail when 
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we do not have a facility to put them 
in? 

I think that this is a good amend- 
ment; it is an amendment that makes 
sense, and I appreciate the support of 
my colleagues to support the Ortiz 
amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I am concerned about 
this amendment. It is something that 
most of the Members probably do not 
understand, the whole subject matter, 
but as 1 think has been demonstrated 
by those who spoke in opposition, the 
chairman of the Committee on Ways 
and Means and the distinguished gen- 
tleman from that committee, the gen- 
tleman from Illinois [Mr. CRANE], 
there are really two funds here and 
two groups who do not care much for 
this amendment. 

One of them is the fund that the 
Justice Department has for forfeited 
assets dealing with the drug dealing 
question, when you capture assets 
somewhere, planes, boats or cash, and 
the other is the fund from Customs, 
and the Committee on Ways and 
Means has jurisdiction over the Cus- 
toms funds, and we over in the Com- 
mittee on the Judiciary have jurisdic- 
tion over the Justice Department 
fund. 

I do not think we who have jurisdic- 
tion like this concept. I know we do 
not. It is right now a good law the way 
it is, and it should remain that way in 
the hands of local law enforcement. 

Jails can be built with this money, 
and we do need to address more funds 
for jails, but this is not the way to do 
it. 

I urge the defeat of this amendment. 

Mr. TRAFICANT. Mr. Chairman, | rise in 
strong support of the amendment offered by 
the gentleman from Texas. This amendment 
will provide some much-needed assistance to 
State and local governments in their efforts to 
ease prison overcrowding. By helping State 
and local governments to meet the costs of 
prison construction, expansion, maintenance 
and operations we are helping to ensure that 
convicted drug dealers and murderers are not 
released early or placed on probation because 
of crowded prison conditions. 

If we are truly serious about getting tough 
on drug dealers, then we have to be prepared 
to expand the Federal, State, and local prison 
systems. Mandatory sentences and stiffer 
penalties are no good if we have to release 
prisoners early just to find room for new of- 
fenders. This country desperately needs more 
prison space—if we don't do something now 
then we will never be able to effectively fight 
the war on drugs. The Ortiz amendment is an 
effective way to funnel funds to State and 
local governments—without bankrupting the 
Federal Treasury. 

Most importantly, by providing a new source 
of funds for prison construction and expan- 
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sion, the Ortiz amendment will ensure that 
dangerous drug dealers remain behind bars 
and not on the streets. | urge all members to 
strongly support this amendment. 

The CHAIRMAN. The question is on 
the amendment as modified, offered 
by the gentleman from Texas [Mr. 
ORTIZ]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. ORTIZ. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 

So the amendment as modified, was 
rejected. 

AMENDMENT OFFERED BY MR. MC COLLUM 

Mr. McCOLLUM. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

i The text of the amendment is as fol- 
ows: 


Amendment offered by Мг. МсСошом: 
Page 205, after the matter following line 4, 
insert the following: 

Subtitle M—User Accountability 
ВЕС. 6801. INELIGIBILITY FOR FEDERAL BENEFITS. 

(a) IN GENERAL.—Any individual— 

(1) Who is— 

(A) convicted of а drug or narcotic offense 
that consists of the distribution of & con- 
trolled substance; and 

(B) sentenced to a term of imprisonment 
that is not suspended or made probationary 
and exceeds one year; or 

(2) who is convicted of two or more drug 
or narcotic offenses within a ten year 
period; 
shall be ineligible for any Federal benefit 
— the period described in subsection 
(b). 

(b) PERIOD OF INELIGIBILITY.— The period 
of ineligibility referred to in subsection (a) 
begins on the date of the conviction creat- 
ing the ineligibility and ends— 

(1) ten years thereafter if the ineligibility 
is under subsection (аХ1); 

(2) five years thereafter if the ineligibility 
is under subsection (a)(1); or 

(3) the date (not later than the date oth- 
erwise provided under paragraph (1) or (2) 
determined to be appropriate by the head of 
the Federal agency administering the bene- 
fit program in question, in the case of an in- 
dividual who— 

(A) completes a supervised drug rehabili- 
tation program after becoming ineligible 
under this section; or 

(B) has otherwise been rehabilitated. 

(c) DEFINITIONS.—As used in this section— 

(1) the term “Federal benefit“ 

(A) means any grant, contract, loan, li- 
cense, or public housing provided by an 
agency of the United States or by appropri- 
ated funds of the United States; 

(B) includes a veteran's benefit (other 
than & benefit described in subparagraph 
(C)), but only if the offense giving rise to 
the ineligibility consisted of the distribution 
of a controlled substance; and 

(C) does not include any retirement, wel- 
fare, health, disability, or other similar ben- 
efit; and 

(2) the term “drug or narcotic offense" 
means an offense defined as a drug or nar- 
cotic offense in section 404(c) of the Con- 
trolled Substances Act, and includes con- 
duct relating to narcotic drugs, marijuana, 
or а depressant or stimulant substance 
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which results in the imposition of civil pen- 

alties and which, if prosecuted under the 

5 Substances Act, would be a 
е. 

(d) RuLES.—The Attorney General shall 
make rules to carry out this section. 

Mr. RANGEL. Mr. Chairman, I rise 
in opposition to the amendment and in 
support of the Rangel substitute. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Florida [Mr. 
МсСошлум1 will be recognized for 15 
minutes and the gentleman from New 
York [Mr. RANGEL] will be recognized 
for 15 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. McCoLruw]. 

Mr. McCOLLUM. Mr. Chairman, I 
ask unanimous consent that my 15 
minutes be divided so that 7 minutes 
of that time may be controlled by the 
gentleman from New Jersey [Mr. 
HucHEs], who is the coauthor and has 
been а strong supporter of this amend- 
ment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I wish to explain this 
amendment. The amendment that we 
are dealing with at this point is the 
McCollum user accountability amend- 
ment as some people have known it to 
be. It is an amendment which we have 
discussed and debated in committee а 
long time. It was adopted actually in 
the Committee on the Judiciary and 
then taken out by the Committee on 
Rules in order that it might be reof- 
fered here today. There will be, as I 
understand it, a weakening substitute 
that the gentleman from New York 
will offer. 

First of all, I would like to explain 
what this is all about. In the law 
today, we have a lot of legalism deal- 
ing with the drug war in the areas of 
eradication, interdiction, and local law 
enforcement. I think most of us recog- 
nize that what we are really missing in 
the war on the fight on drugs is to 
stem the tide of the demand on the 
use side, and when we have addressed 
that problem, we have tended to ad- 
dress it only in the areas of education 
and rehabilitation. Education and re- 
habilitation are not enough to stop 
demand for drugs in this country. It is 
absolutely necessary that we enact 
user accountability provisions that say 
that that user will pay some kind оға 
reasonable price if he is going to 
choose to make the decision to use 
drugs. If we do not do that and we do 
not have a deterrent, we will never win 
the war on drugs on the demand side; 
if we do not win the war on the 
demand side, we will not win the war, 
period. 

The effort in this amendment is very 
simple. What it does is add а deterrent 
by saying that anyone who is convict- 
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ed of a drug trafficking offense that is 
& felony loses eligibility for certain 
Federal grants, contracts, loans, li- 
censes, public housing for a period of 
up to 10 years, and anybody who is 
convicted twice of a simple possession 
offense loses the Federal eligibility for 
grants, contracts, loans, licenses, or 
public housing for up to а period of 5 
years. 

There is an escape clause in here. If 
somebody chooses to go through a 
drug rehabilitation program, which we 
hope they do, and that is part of this, 
and that program is successfully com- 
pleted, then that person is able to 
apply to the head of the Federal 
agency having whatever benefit was 
denied, and he can get those benefits 
restored. 

We also have an exemption in here. 
Nobody need be concerned if there is а 
retirement benefit including Social Se- 
curity, welfare, health, disability, or 
similar benefit, which is unaffected by 
the proposed amendment I am offer- 
ing. 

It does include student loans, stu- 
dent grants, and FHA loans. If we are 
going to get the attention, I think, of 
the college student today in America, 
to get him to think twice about, or 
her, to think twice about using drugs 
when they already know what the 
score is and they are willing to submit 
to peer pressure and try it, we have to 
have something that gets their atten- 
tion. This will get their attention. It is 
& reasonable method. The first time 
they get convicted, no problem. The 
second time for simple possession, 
they have problems big time. It is user 
accountability in its simplest form. 

Mr. Chairman, I urge adoption of 
the amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. RANGEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
this amendment. It is my understand- 
ing that if this amendment was to 
become law and we found а drug 
abuser that was the head of а house- 
hold in public housing that his entire 
family would pay the penalty for the 
wrongdoing of that person that was in 
public housing. 

It is my further understanding that 
if we found someone who was going to 
school and trying to rehabilitate them- 
selves but had not completed the pro- 
gram or, further, that was being wait- 
listed trying to get into а program, 
that we would deny benefits to that 
person. 

What is even more shocking to me, 
as we find more and more veterans 
from the Korean and Vietnam wars 
who have been exposed to more hor- 
rendous experiences than any of us 
would hope for ourselves or our chil- 
dren, that these people would be 
denied veterans' benefits by the coun- 
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try that they were serving. No, Mr. 
Chairman, I do not think that politi- 
cally we intend to be that cruel. I do 
not think that we intend to even have 
kids that are entitled to benefits, if 
they are abusing drugs, that we just 
say, “Your Federal Government is 
going to leave you.” 

As a matter of fact, that was one of 
the reasons why I supported the Ortiz 
amendment, because here we are 
saying, “The Federal Government is 
going to mandate the type of conduct 
we would expect from you, that we are 
prepared to cut off the veterans’ bene- 
fits, public housing benefits, education 
benefits,” as though these people are 
just going to disappear, that no one is 
going to take care of them. 

What we really are saying to local 
and State governments is that the 
Federal Government is pulling out of 
this as though we have ever been 
really involved, and the few benefits 
that are out there we are going to cut 
out. No, I do not think that the Con- 
gress intends to be that cruel just in 
an effort to show that we are tough on 
drugs, that we are going to the least 
powerful group that we have in this 
country and say that we are prepared 
to kick them out in the street and to 
join the ranks of the jobless and the 
homeless and the hopeless merely be- 
cause we want to send a political mes- 
sage. 

Mr. Chairman, I would just ask that 
the authors and supporters of this bill, 
if they do not have the time, I will 
yield time. But does it make any sense 
to kick people out of public housing 
into the street? Does it make any 
sense at all to deal with our kids under 
18 in this fashion? Does it make any 
sense if there is no rehabilitation pro- 
gram available, or if they are in the 
program and have not completed it 
that under this law, on the eve of 
graduation, and joining the main- 
stream, that we would cut off benefits 
to veterans and nonveterans? 

I do not know how Members treat 
those in the National Guard, but I 
know we have the highest esteem for 
them as well. But does it make any 
sense, in an effort on the eve of an 
election, that we are going to get so 
tough that even those that defended 
our country in fighting against the 
Communists, that we are going to pull 
these benefits from under them? 

I hope there is a mistake in my un- 
derstanding of this law, and if there is 
not, I hope that the proponents and 
the authors would change it before we 
vote on it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUGHES. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, I am happy to offer 
this amendment with my colleague 
Brit McCoLLuM and commend him for 
his work with me in developing this 
amendment. 
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For the past 8 years that I have 
chaired the Crime Subcommittee, the 
leaders of the Nation’s drug enforce- 
ment effort have pointed out repeat- 
edly that to control our Nation’s drug 
abuse problem, we must focus our 
effort on preventing people from using 
drugs. While our law enforcement 
effort has traditionally focused on re- 
ducing the supply of drugs to America, 
that effort cannot fight the laws of ec- 
onomics, the laws of supply and 
demand. Until we reduce the demand 
for drugs, the drug lords will find ways 
to sell drugs that Americans are lined 
up to buy. 

The demand reduction effort has 
traditionally depended upon education 
programs and treatment and rehabili- 
tation programs. Treatment is very 
valuable in reducing demand for 
drugs, but these programs are not 
enough. 

It is clear that our efforts so far 
have not been successful. It is time to 
break some traditions. The role of law 
enforcement in reducing demand 
needs to be increased. The social and 
legal consequences of drug use need to 
be made much more onerous. 

The McCollum amendment provides 
that if a person is convicted of a seri- 
ous drug trafficking offense—meas- 
ured by the judgement of the court in 
imposing at least a 1-уеаг prison sen- 
tence—or two drug offenses of any 
degree of seriousness, that person will 
become ineligible for Federal grants, 
Federal contracts, Federal loans, li- 
censes, or public housing. 

The amendment then provides that 
this ineligibility is eliminated if the in- 
dividual completes a supervised drug 
rehabilitation program or has other- 
wise been rehabilitated. This provision 
is a valuable spur to encouraging 
people to get drug treatment. Anyone 
who feels that they need or are enti- 
tled to Federal grants, contracts, li- 
censes or public housing and are pre- 
vented from obtaining such benefits 
solely because of their convictions for 
drug offenses can restore their eligibil- 
ity by entering treatment and becom- 
ing rehabilitated. This amendment en- 
courages people to get drug treatment. 
Is there any Member of this body op- 
posed to encouraging people to get 
drug treatment? 

I ask you, should convicted drug 
traffickers be eligible for public hous- 
ing? Should convicted drug traffickers 
be eligible for Federal contracts? 
Should drug traffickers be eligible for 
а Federal license? The answer, of 
course, is “No.” I don’t think any 
Member of this body would answer 
es.“ 

The amendment goes beyond drug 
traffickers. It applies to any person 
who has two convictions for a drug or 
narcotic offense. Is the answer to this 
question any different—should a twice 
convicted drug user be eligible for Fed- 
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eral contracts or other Federal bene- 
fits? I don’t think so. 

However there are some Members 
who feel that this amendment goes 
very far, that it is too intolerant to 
drug use. 

Actually the amendment is very gen- 
erous. This amendment says to the 
convicted drug trafficker or the twice- 
convicted drug user, if you get drug 
treatment and become rehabilitated, 
then you can rejoin your fellow citi- 
zens and have your eligibility for Fed- 
eral benefits restored. 

This is a long overdue approach to 
drug abuse. We need to raise the 
stakes for drug users. If you get con- 
victed, you don’t simply get a slap on 
the hand, you lose something which is 
significant. To the middle class drug 
user, we say, you can lose very impor- 
tant Federal benefits. To America’s 
lawyers we say, if you’re convicted of 
using drugs, you can lose your license 
to practice law. To America’s doctors 
we say, if you’re convicted of using 
drugs, you can lose your license to pre- 
scribe drugs. To Wall Street we say, if 
you’re convicted of using drugs, you 
can lose your securities brokers li- 
cense. To America’s school students we 
say, if you’re convicted of using drugs, 
you can lose financial assistance to go 
to college. To those who live in public 
housing we say, if you’re convicted of 
using drugs, you can lose the place in 
which you live. 

I believe that casual or so-called rec- 
reational drug users will understand 
the seriousness of these consequences. 
I believe that this amendment will be 
effective and humane. I believe that 
this amendment will save lives, and 
help prevent drug abuse. I believe that 
this amendment will be seen as a turn- 
ing point in the war on drugs by 
changing the patterns of recruitment. 

I don’t think we should use tax- 
payers’ money to subsidize drug traf- 
fickers and drug users. This is an im- 
portant amendment and I urge the 
Members to support it. 
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Mr. RANGEL. Mr. Chairman, how 
much time remains? 

The CHAIRMAN. The gentleman 
from New York [Mr. RANGEL] has 11 
minutes remaining, the gentleman 
from Florida [Mr. McCorruM] has 5 
minutes remaining and the gentleman 
from New Jersey [Mr. HucHES] has 3 
minutes remaining. 

Mr. RANGEL. Mr. Chairman, I yield 
myself such time as I may need. 

Mr. Chairman, I am going to keep 
asking these questions until one of the 
authors or proponents starts to re- 
spond to some of them. 

The gentleman from New Jersey 
says we want to drive people into 
treatment. We have been trying to 
drive people into treatment for 8 
years, and we do not have the treat- 
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ment centers. There is nothing in here 
that indicates if there is no treatment 
center and you cannot complete it and 
so, therefore, you are denied Federal 
benefits. 

I have a whole lot of questions, and 
if the gentleman from Florida will 
take notes, I will yield to him. Here it 
says you have to complete the drug re- 
habilitation program. Suppose it is the 
eve of graduation and you have not 
completed it? Do you get kicked out of 
public housing? 

Another question I want to know is 
suppose you are a bum and you are a 
drug abuser, but your kids are not. Are 
they kicked out as well? 

Suppose, I ask you, you have a 
Purple Heart, disabled veteran, and he 
had a drug problem overseas and he 
came back and he still has the drug 
problem and has been in and out of re- 
habilitation, and really there is no 
hope for him. The only thing is he got 
that condition because he was fighting 
for his country. Do we pull the Feder- 
al benefit veteran rug from under that 
individual? 

Sure, there are a lot of questions 
that I have, and I hope with the re- 
maining time we can get some an- 
swers. 

Meanwhile, Mr. Chairman, I yield 2 
minutes to the gentleman from Mary- 
land [Mr. CARDIN]. 

Mr. CARDIN. Mr. Chairman, I 
thank the gentleman from New York 
for yielding time to me. 

Mr. Chairman, I rise in opposition to 
the user accountability amendment to 
the omnibus drug initiatives bill. 

Mr. Chairman, our Nation already 
has a user accountability system in 
place. Those who possess or use drugs 
in violation of the law are subject to 
jail terms and fines. In fact, the same 
system of accountability applies to 
almost every criminal act including 
murder, robbery, and so forth. 

This amendment would add to our 
current system of justice a variety of 
postconviction penalties, not for all 
criminals, just for drug offenders. Ap- 
parently, proponents of this amend- 
ment feel that our judicial system im- 
poses appropriate sentences in all in- 
stances except for drug crimes. 

Just 4 years ago this body estab- 
lished the U.S. Sentencing Commis- 
sion to ensure that similar crimes of 
similar backgrounds would yield simi- 
lar punishment. Although I had some 
problems with the way the Commis- 
sion was established, the mandate was 
clear and noncontroversial: to impose 
equity in our sentencing process. 

The amendment before us today, 
however, would abandon the processes 
of this Commission, established just 4 
years ago, and selectively impose post- 
conviction penalties. As a member of 
the Judiciary Committee, I am trou- 
bled to see this amendment on the 
floor today. Not one hearing or other 
shred of evidence was presented to the 
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committee to prove the deterrent 
value of denying Federal benefits. Is it 
possible that drug offenders are so 
unique that the denial of public bene- 
fits is a deterrent not felt by rapists or 
other criminals? 

No one testified to the Judiciary 
Committee to explain exactly what 
Federal programs would be included in 
this amendment or how the amend- 
ment would be implemented. For ex- 
ample, if an apartment owner rceiving 
HUD subsidies for housing low income 
families is convicted of a drug offense, 
the owner would no longer be eligible 
to receive HUD funds, and the poor 
families would be forced to leave the 
building. I'm afraid we're going to see 
more and more of these unexpected 
consequences if this amendment be- 
comes law. 

I believe the best deterrent to drug 
use is education. The efficacy of edu- 
cation has been borne out in recent 
years—we've seen an actual decline in 
drug use among high school students 
іп our country. I know that in Balti- 
more, the young people involved in 
drugs are the least likely to even know 
what Pell grants and GSL's are. You 
can't threaten people with the denial 
of benefits they don't understand. But 
when you show them what happens 
physically and emotionally to people 
on drugs, when you make clear the 
dead end lives of drug users, they re- 
spond. 

Imposing additional punishment on 
an individual who has already served a 
sentence will work directly against the 
goal of reintegrating individuals into 
the community. We cannot allow retri- 
bution to displace rehabilitation. 
Drugs are a dead end already. We 
don’t need to make them worse. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Missouri [Mr. COLEMAN]. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I thank the gentleman for 
yielding time to me and I rise in sup- 
port of the McCollum amendment. 

Anticipating that the gentleman 
from New York [Mr. RANGEL] will be 
offering a substitute amendment to 
exempt educational programs from 
this amendment, I think it would be 
unwise to support that substitute be- 
cause I think we ought to answer the 
question: Why should American tax- 
payers support students who in turn 
support a drug habit or deal in drugs? 
That is exactly what the issue is all 
about. Why should we make sacro- 
sanct educational benefits different 
than any other benefits that a person 
might have to lose out here because of 
a drug problem? 

The thing that gets me, and I know 
there are going to be Members stand 
up and say we are not going to solve 
the drug problem by doing this and 
taking away these benefits, and that 
many people will not know about the 
loss of benefits before they commit a 
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drug offense, and what have you. It 
comes down to the bottom line that we 
can excuse ourselves for a lot of things 
about this bill, this amendment, noth- 
ing is perfect. But the bottom line to 
me is even the occasional drug user on 
campus or anywhere else feeds into a 
distribution system that is eating away 
the fiber and fabric of this country. 

A person may say, Well, I just use 
drugs occasionally or for recreational 
purposes.” Those same people are put- 
ting money in the hands of the drug 
kingpins of this country who are con- 
trolling crime on the streets, who are 
seeing people killed along the way, and 
mugged and robbed and everything 
else so that this is the No. 1 issue in 
this country. 

We can excuse all of that by saying 
that we should not have these benefits 
taken away. But the bottom line is stu- 
dents who are supported by taxpayers 
under these benefits ought to wise up, 
and maybe they will learn that they 
too can stand to lose what they will 
lose, those educational benefits, if 
they participate in this type of activi- 
ty. I believe it can be a deterrent. I be- 
lieve it should be a deterrent. I think 
it would be unwise to exempt educa- 
tional benefits from the McCollum 
amendment. I support it as it is. 

Mr. RANGEL. Mr. Chairman, I yield 
2% minutes to the gentleman from 
Wisconsin (Mr. OBEY]. 

Mr. OBEY. Mr. Chairman, I thank 
the gentleman for yielding time to me. 
I have asked for time simply to ask the 
gentleman from New York a question. 

I had heard the discussion in the 
Whip's meeting this morning and had 
intended to support the McCollum 
amendment. But then I heard the dis- 
cussion on the closed circuit television 
in my office. As a result of that, I want 
to ask the gentleman one question. 

Is it true that under the McCollum 
amendment, let us say a Vietnam war 
veteran, if he were convicted of drug 
trafficking, even after he paid his debt 
to society, would lose things like veter- 
an's preference in hiring, would lose 
veteran's education benefits? 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from New York. 

Mr. RANGEL. Mr. Chairman, it is 
my understanding that you can serve 
in World War II, serve in Korea, revis- 
it Vietnam, come back home addicted, 
sell drugs, do your time. After you 
serve your time, everything that your 
country has given you in benefits, dis- 
ability benefits, housing benefits, edu- 
cation benefits, training benefits for 
this particular person, we say that 
ends it, your government is leaving 
you. 

Mr. OBEY. If that is the case, then I 
would very reluctantly have to vote 
against the McCollum amendment, be- 
cause while I certainly think that the 
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House ought to be as tough as possible 
on drug dealers and on people involved 
in the drug trade, I have a very funda- 
mental problem with saying to a veter- 
an who has stuck his neck out for his 
country and been shot at, to have that 
veteran be told, “Sorry.” I have a 
great deal of difficulty in saying to 
that veteran that even if he fought in 
the Vietnam War, was totally screwed 
up by the experience and wound up 
because of that experience involved in 
the drug business, that we are going to 
take away the benefits which he 
earned by risking his life for his coun- 
try. 

Mr. RANGEL. I would just like to 
correct that to say that every benefit I 
mentioned is taken away, but if he 
were shot and disabled, that is the 
only benefit that they do not take 
away from the veteran. 

Mr. OBEY. I thank the gentleman. 

Mr. RANGEL. Mr. Chairman, at the 
appropriate time I would like to offer 
my substitute, but I am not going to 
do that until the other gentlemen 
have exhausted their time or the 
others who want to be included in this 
debate have the opportunity to be rec- 
ognized. 

Mr. McCOLLUM. If I might inquire 
of the Chair, I understand that I may 
retain at least 1 minute of my debate 
time on this amendment. 

The CHAIRMAN. The gentleman 
may reserve time. 

Mr. McCOLLUM. Mr. Chairman, I 
would like to reserve time, but at this 
time I yield myself 30 seconds to re- 
spond to what just went on. 

I would just like to say that the vet- 
erans discussion that just took place is 
very misleading and wrong. The only 
benefits that would be lost would be to 
somebody who is a drug trafficker, 
would be to somebody who was a 
major dealer, convicted of a felony, 
and in that case I do not care what 
war they participated in, they ought 
not to have these kinds of benefits, 
and they do not get them except for 
things that are exempt. 

Their retirement benefits, by the 
way, are not lost. Their disability ben- 
efits are not lost and their health ben- 
efits are not lost because they are 
exempt for everybody under this bill. 
So the only thing they can lose are the 
benefits of contracts or special loans 
or grants, and that is only for traffick- 
ers. 

The CHAIRMAN. The Chair would 

state that the gentleman from Florida 
(Mr. МсСошом1 has 2% minutes re- 
maining, the gentleman from New 
Jersey [Mr. HucHES] has 3 minutes re- 
maining and the gentleman from New 
York [Mr. RANGEL] has 5% minutes re- 
maining. 
Mr. RANGEL. Mr. Chairman, may I 
yield myself a couple of minutes, and I 
wil be glad to have some exchange 
with the gentelman from Florida [Mr. 
McCorLuw]. 
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Is the gentleman from Florida not 
saying that we are going to treat veter- 
ans a little different from other people 
who pay their debt to society? What 
the gentleman is saying is if a veteran, 
having served his country, violates 
local or State law and falls within this 
category, that after he serves his time 
or whatever other penalty it has been 
declared he should serve, that we now 
come along and say because you are a 
veteran we are going to take away 
your benefits? 

Mr. McCOLLUM. Mr. Chairman, 
will the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from Florida. 

Mr. McCOLLUM. Mr. Chairman, 
there is a distinct preference given to 
veterans under this amendment that 
nobody else gets, because а veteran 
who is merely using is not affected. He 
has to be a trafficker, and if he goes 
through rehabilitation, or even if 10 
years expires, he gets his benefits 
back, like anybody else. It is only the 
trafficker. He gets a better benefit 
than anybody else under this law. 
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I just asked one question and the 
gentleman answered a good question, 
but I did not ask it. My question is 
that if this veteran trafficker falls 
within this, serves his penalty, do we 
still come back and say that “You are 
а veteran and we will take away your 
benefits under the law"? That is all. 

Mr. McCOLLUM. If he is а traffick- 
er he has to be rehabilitated. If he has 
been rehabilitated he can get his bene- 
fits back like anybody else. 

Mr. RANGEL. If there are no reha- 
bilitation programs or if he has not 
completed the program or if he is on 
the eve of completion of the program 
would the gentleman give him a break 
under his law? 

Mr. McCOLLUM. I think the gentle- 
man is splitting a lot of hairs here. 

Mr. RANGEL. It might be hairs. 

Mr. McCOLLUM. Mr. Chairman, 
there are $1.5 or $1.7 billion in this bill 
for rehab centers. 

Mr. RANGEL. I am just saying if it 
is not there and he has tried his darn- 
dest to get in or he is on the eve of 
graduation but he just did not comply 
with the gentleman's law he is just out 
of luck, is he not? 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I would simply say 
that I think if а veteran or anybody 
else commits a drug offense you ought 
to throw the book at him. But I do not 
think we ought to be taking back from 
people who have risked their lives for 
this country, rights which they earned 
by having their heads shot at, their 
butt shot at or any other part of their 
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anatomy. I think that we ought to re- 
spect the fact that those veterans have 
an earned right. If they make a major 
mistake after they come out of their 
service as а veteran then they ought to 
be punished like anybody else for that 
mistake. But you should not then take 
away the benefits which they earned 
as а veteran. 

You could, under this amendment, 
have а Congressional Medal of Honor 
winner, as I understand it, lose veter- 
ans' benefits if the war affected him in 
such a way that he turned bad after 
he came back from the war. I do not 
think that is right to do to any veter- 
an. 
Mr. McCOLLUM. Mr. Chairman, 
would the gentleman yield on that 
very point? 

Mr. RANGEL. Mr. Chairman, I 
would like to yield and I also want to 
yield to Mr. Veteran", that is the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY], but I want to reserve the 
time necessary for me to move my sub- 
stitute. 

The CHAIRMAN. The gentleman 
from Florida [Mr. McCoLLuM] has 2% 
minutes remaining, the gentleman 
from New Jersey [Mr. HUGHES] has 3 
minutes remaining and the gentleman 
from New York [Mr. RANGEL] has 2% 
minutes. 

Mr. RANGEL. Mr. Chairman, I yield 
2 of those minutes to the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. I thank the 
gentleman for yielding. 

Mr. Chairman, the problem with the 
McCollum amendment is it does not 
treat all the veterans the same, as the 
gentleman from Wisconsin said. It 
picks and chooses on veterans. 

Yes, it does protect some benefits for 
veterans. We wrote the general coun- 
sel of the Veterans’ Administration 
about the McCollum amendment and 
we asked him what benefits would be 
affected, who would be ineligible, who 
would lose their benefits. 

You would lose your education bene- 
fits under the GI bill; home loans 
would be affected; burial in national 
cemeteries—you could not be buried in 
a national cemetery under the McCol- 
lum amendment; burial allowances 
would be taken away. 

This is very, very important: De- 
pendents and indemnity compensa- 
tion, those are widows and orphans of 
veterans who die of service-connected 
disabilities, they would be ineligible. 

So the amendment picks and 
chooses. You should have treated all 
veterans the same but you did not. 

It is a bad amendment and we 
should adopt the substitute that will 
be offered by Mr. RANGEL and Mr. DIN- 
GELL and myself. 

Mr. Chairman, I yield back the bal- 
ance of my time. 
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The CHAIRMAN. The gentleman 
from New York (Mr. RANGEL] has 1% 
minutes remaining. 

Mr. HUGHES. Mr. Chairman, I yield 
myself such time as I may consume. 

In the first place, we are talking 
about a drug trafficker who has been 
convicted of a drug offense, controlled 
substance offense and has been sen- 
tenced to prison for more than a year. 
The veterans you are talking about do 
in fact enjoy a special recognition in 
this amendment because, as my col- 
league has well stated, the user ac- 
countability provisions do not apply to 
a veteran. 

Second, it exempts the following 
benefits: Retirement, welfare, health, 
disability and other similar benefits. 

So I am not so sure that the litany 
of benefits that my colleague from 
Mississippi, whom I respect very 
much, is accurate. I do not think it 
would disenfranchise. But more impor- 
tantly we are talking about an individ- 
ual that has been convicted of a traf- 
ficking offense, that spent over a year 
in prison and who has not been reha- 
bilitated. 

Now one of the things we should be 
doing with Vietnam veterans, all veter- 
ans and in fact those that are not vet- 
erans is to try to encourage them to go 
into the rehab programs. 

Now the argument seems to be that 
we do not have adequate funding. 
Well, it seems to me that we are trying 
to address that in this omnibus bill. It 
does not seem to me to be a legitimate 
argument that we have a waiting list. 
We are trying to address the waiting 
list problem. 

But the question is, and it boils 
down to this: Do you think you can go 
home and tell your constituency that 
in fact we are going to subsidize drug 
traffickers in providing all kinds of 
Federal benefits? I cannot do that. I 
do not think the American public 
wants us to use scarce resources in 
providing benefits to those that are 
convicted of drug trafficking. 

I do not think the American public 
wants us to provide taxpayer benefits 
to individuals who have been convicted 
twice of user offenses and who have 
refused to go into a rehab program. 
That is what it amounts to. 

Now I want to say I regret very 
much that the leadership did not 
make in order an amendment that I 
wanted to offer that would in fact ad- 
dress some of the concerns that have 
been expressed about those that apply 
and are on waiting lists. And frankly I 
think that the Members could have 
supported that to address that prob- 
lem. I was perfectly willing to address 
the concerns of those who believe we 
should take away the discretion of the 
agency head. I was perfectly prepared 
to do that. But that was not made in 
order. So we have to face the issue as 
we have it now. 


CONGRESSIONAL RECORD—HOUSE 


Now you are going to have an 
amendment offered by Mr. RANGEL, by 
Mr. MoNTGOMERY, and by Mr. DINGELL 
that basically excepts out everything. 
There is nothing left with their 
amendment. 

Mr. Chairman, this a good amend- 
ment and I urge my colleagues to sup- 
port it. 

Mr. McCOLLUM. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from North Carolina 
(Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Chairman, | thank the 
gentleman for yielding, and | would like to add 
my support for the McCollum amendment on 
user accountability. The proposal to make 
drug abusers ineligible for certain Federal 
benefits recognizes the need to reduce the 
demand for illegal drugs, in concert with re- 
ducing the supply. It would encourage users 
to accept responsibility for their actions. 

1 don’t understand it, but time and again | 
have seen colleagues shy away from this 
issue. | take an example from a meeting of 
the Education and Labor Committee, where 
we approved our portion of the omnibus drug 
bill. Almost no committee on the Hill missed 
this opportunity to get in on the action. After 
all, polls indicate that concern about drug 
abuse is foremost on the minds of our con- 
stituents. But instead of making good use of 
this opportunity, the Education and Labor 
Committee backed away from using its juris- 
diction to penalize any adult 18 or older who 
has been convicted of two or more drug pos- 
session offenses, or one offense of drug dis- 
tribution. 

My colleague from Missouri, Mr. COLEMAN, 
offered an amendment during committee 
markup to deny Federal school loans to such 
individuals. After more than an hour of heated 
discussion, the amendment was defeated. No 
surpise there. What | found surprising, though, 
were some of the arguments against the 
amendment and the attempts to ridicule Mr. 
COLEMAN'S efforts. 

The chairman of the committee asked Mr. 
COLEMAN whether the amendment also ap- 
plied to those convicted of rape and murder. 
He replied that it did not, given that such an 
inclusion would not be germane to the 
bill. To which Chairman HAWKINS replied, So, 
you can rape and murder and still get student 
aid. There is a distinction because we current- 
ly have a war on drugs and not one on rape 
and murder.” 

If | am following this line of logic correctly, 
the chairman is saying that because you can 
still rape and murder and get student loans (a 
situation that is, by the way, highly unlikely), it 
is unfair to single out drug users for punish- 
ment. | don't buy it. The point is we weren't 
marking up a bill dealing with the evils of rape 
and murder. Experimenting with rape and 
murder їз not the rage on every college 
campus across the country. Experimenting 
with drugs is. Rape and murder are by no 
means socially acceptable activities. Casual 
drug use is. 

If everyone accepts the fact that we are 
currently losing the war on drugs, then we 
must also accept the fact that we need to 
alter the battle plan and attempt to reduce 
demand. Thus, | urge adoption of the McCol- 
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lum amendment to deny Federal benefits to 
drug offenders. 

Mr. McCOLLUM. Mr. Chairman, I 
reserve the balance of my time. 


AMENDMENT OFFERED BY MR. RANGEL AS А SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. MCCOLLUM 
Mr. RANGEL. Mr. Chairman, I offer 

an amendment as a substitute for the 

amendment. 

The CHAIRMAN. The clerk will des- 
ignate the amendment. 

The text of the amendment offered 
as a substitute for the amendment is 
as follows: 


Amendment offered by Mr. RANGEL as a 
substitute for the amendment offered by 
Mr. МсСошлум: Page 205, after the matter 
following line 4, insert the following: 

SUBTITLE M—USER ACCOUNTABILITY 
SEC. 6801. INELIGIBILITY FOR FEDERAL BENEFITS. 

(a) In GENERAL.—Any individual, other 
than a person who has not attained the age 
of 18 years— 

(1) who is— 

(A) convicted of a drug or narcotic offense 
that consists of the distribution of a con- 
trolled substance; and 

(B) sentenced to a term of imprisonment 
that is not suspended or made probationary 
and exceeds 1 year; or 

(2) who is convicted of 2 or more drug or 
narcotic offenses within a 10-year period; 


shall be ineligible for any Federal benefit 
during the period described in subsection 
(b). 

(b) Рентор оғ INELIGIBILITY.—The period 
of ineligibility referred to in subsection (a) 
begins on the date of the conviction creat- 
ing the ineligibility and ends— 

(1) 10 years thereafter if the ineligibility 
is under subsection (аХ1); 

(2) 5 years thereafter if the ineligibility is 
under subsection (a)(2); or 

(3) the date (not later than the date oth- 
erwise provided in paragraph (1) or (2)) 
when the individual completes a drug treat- 
ment program or has otherwise been reha- 
bilitated. 

(c) SUSPENSION OF PERIOD OF INELIGIBIL- 
rrv.—The period of ineligibility referred to 
in subsection (a) shall be suspended during 
any period in which the individual is partici- 
pating in a drug treatment program or seek- 
ing admission to a drug treatment program 
the completion of which would qualify such 
individual for termination of ineligibility 
under subsection (b). 

(а) DEzFINITIONS.—Às used in this section 

(1) the term of Federal benefit“ 

(A) means any grant, contract, loan, or li- 
cense provided by an agency of the United 
States; but 

(B) does not include any retirement, wel- 
fare, social security, health, disability, veter- 
ans, housing, education or training, or other 
similar benefit; 

(2) the term “drug treatment program” 
means any drug abuse assistance or rehabili- 
tation program approved for such purposes 
by a Federal, State, local or tribal health, 
law enforcement, or other appropriate 
agency; and 

(3) the term “drug or narcotic offense" 
means an offense defined as a drug or nar- 
cotic offense in section 404(c) of the Con- 
trolled Substances Act committed after this 
section takes effect. 

(e) PROTECTION OF  DEPENDENTS.—The 
denial of a Federal benefit to an individual 
under this section shall not because of the 
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relationship of an individual made ineligible 
by subsection (a) to any other individual, 
have the effect of denying such benefit to 
such other individual. 

(f) RuLES.—The Secretary of Health and 
Human Services shall make rules to carry 
out this section. 

(g) МотісЕ.--Тһе Secretary of Health and 
Human Services and the Attorney General 
shall take steps to assure that the provi- 
sions of this section are disseminated to the 
public, to courts, prosecutors, and the crimi- 
nal defense bar. 

(h) DELAYED EFFECTIVE DATE FOR SUBSEC- 
TION (a).—Subsection (a) shall take effect оп 
the same date as the rules of the Secretary 
of Health and Human Services implement- 
ing this section take effect. 

The CHAIRMAN. Is the gentleman 
from Florida [Mr. McCoLLUM] seeking 
recognition? 

Mr. McCOLLUM. Yes, Mr. Chair- 
man. I am opposed to this amendment 
and under the rule I would request the 
time to be allotted for the opposition. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New York 
ГМг. RANGEL] will be recognized for 15 
minutes and the gentleman from Flor- 
іда [Mr. McCorLuM] will be recognized 
for 15 minutes in opposition. 

Mr. McCOLLUM. Mr. Chairman, I 
&sk unanimous consent that half of 
my time ог 7% minutes be designated 
to the gentleman from New Jersey 
(Mr. Носнеѕ] the coauthor who also is 
an opponent of this substitute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. RANGEL]. 

Mr. RANGEL. Mr. Chairman, Mr. 
DINGELL and Mr. MoNTGOMERY will be 
heard on this issue as cosponsors of 
this substitute, especially since they 
have developed over the years an ex- 
pertise not only in legislation but in 
the group in which we find it so easy 
4 to talk about removing their ben- 
e 

Basically what we do is say that 
there has to be a use responsibility 
and we follow the McCollum thrust. 
But we really believe that we are get- 
ting carried away when we allow it to 
include those under 18. So we exempt 
those. 

In addition to that, I think it is abso- 
lutely ridiculous to say that while we 
may be trying to address the problem 
of a waiting list, while we hope that 
somehow we will have rehabilitation 
centers, that I know that you cannot 
believe that if someone is trying to be 
rehabilitated but cannot get into a 
center and is wait-listed or has not 
completed a course that they should 
be hit with this hard sanction. 

So those people who are trying, if 
they are on the list or they are in the 
program, we exempt those. 

In addition to that, we do not see 
any logic as to why you kick out every- 
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body in public housing because you 
are dealing with one wrong-doer. 

We think there should be enough 
legislation on the local and State level 
where people violate those laws and 
violate their lease, that it should be 
taken into consideration. But certainly 
we should not start some super-agency 
down here in the Federal Government 
that is going to oversight and throw 
everyone in a computer and determine 
who is going to be kicked out of public 
housing, whether or not these tenants 
have done anything wrong, or not, but 
merely because the person who signed 
the lease had done something wrong. 

We think it is wrong, if someone is 
trying to get an education, trying to 
get job training and trying to get reha- 
bilitation, that you just say, “If you 
didn’t complete the course you are not 
entitled to education and you are not 
entitled to the training." 

The last thing I would say is that 
America truly owes our veterans. We 
know, and those who have prosecuted, 
like Mr. Носнеѕ, know that this is not 
going after drug kingpins. There is 
hardly an abuser that is out there that 
is not selling to keep up his habit. And 
veterans are no different from those 
other people. 

And to say that a user veteran who 
wrongfully sells drugs to keep up his 
habit, has not completed a rehab pro- 
gram, who has served his country, but 
somehow has been wait-listed, is going 
to be denied all that we had given him 
in our effort to say, Thank you"; I do 
a think that that is what we want to 

о. 

бо I һауе a substitute here. I think 
that it is just as mean as anything 
that the other side has offered but it 
does offer just a little compassion and 
try to correct it where we hope it was 
not intended to be overly harsh on vet- 
erans, on minors and those people who 
live in public housing who have com- 
mitted no wrong. 

The CHAIRMAN. The gentleman 
from New York ГМг. RANGEL] has соп- 
sumed 4 minutes. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, the very essence of 
the Rangel substitute guts the efforts 
that the Hughes-McCollum effort has 
put forth. We have attempted to set 
forth a very tough loss of eligibility 
deterrence in the law to anybody who 
possesses and uses drugs or certainly 
anybody who trafficks in them. This 
substitute proposal would totally de- 
stroy the impact on college-age stu- 
dents of this deterrence. I do not think 
the American people want to see that 
happen. I think that Americans are 
ready and willing and want to see this 
Congress take steps to say to every 
level of American citizen, regardless of 
their status in life, “You shouldn’t be 
using drugs. You shouldn’t have the 
habit. If you do you darned well better 
pay the price and get into a rehabilita- 
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tion program.” That is what we pro- 
pose. But what you get if you adopt 
the Rangel substitute is an absolutely 
no-impact situation with respect to 
students because you exempt all of the 
educational programs altogether. 

You also wind up in this whole proc- 
ess of not having a decent rehabilita- 
tion program. You are going to talk 
about somebody starting a rehab pro- 
gram and then you get your benefits 
back and you do not even have to com- 
plete it and you do not have to apply 
to an agency head to get it back. 

What incentive is that? To get reha- 
bilitation? And as to the veterans 
issue, that is bogus; that is the most 
demagoguery on that issue that I have 
heard around here in awhile, in my 
judgment. 

Based on the fact that the simple 
issue here is that under the McCollum 
proposal, unamended, veterans still 
keep their retirement benefits, their 
health benefits, their disability bene- 
fits, no matter even if they are traf- 
fickers. 

The bottom line is if they are traf- 
fickers, though, they ought to lose 
something. They ought to have some 
deterrents like everybody else and 
every other citizen. And they do lose 
the rights toward the loans and grants 
and privileges like other citizens. We 
just do not coddle them, if they are 
traffickers, like they would under the 
Rangel amendment. I think it is wrong 
to adopt this substitute. It guts the es- 
sence of user accountability and I 
strongly urge my colleagues to oppose 
and defeat the Rangel substitute. 

Mr. HUGHES. Mr. Chairman, I yield 
myself 2% minutes. 

Mr. Chairman, my colleague from 
New York, a very distinguished pros- 
ecutor and legislator, characterized 
the amendment as tough, and lean 
and I think it is probably akin to five 
lashes with a wet noodle. When it 
comes right down to it, there is noth- 
ing left, there is nothing left in the 
Rangel amendment. What is left once 
you take out all the services that are 
provided in the amendment? There is 
nothing left to take away from any- 
body. 
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Frankly, we are talking about being 
unfair and mean to students and 
others. 

Let me ask the Members a question. 
How much do we think a young man 
or a young woman who has a serious 
drug problem is going to accomplish in 
trying to get an education if, in fact, 
they are on serious drugs, as is often 
the case? Is it mean to try to encour- 
age them to try to get into rehabilita- 
tion programs? The thrust of the 
McCollum-Hughes amendment is to 
attempt to encourage the traffickers, 
those who have been convicted of traf- 
ficking offenses, veterans and nonvet- 
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erans, including users who have been 
convicted of two-use offenses, to go 
into a rehabilitation program. 

Is that not what we should be doing? 

I think that is what we should be 
doing. 
I would like to hear from the propo- 
nents of the so-called Rangel amend- 
ment as to what is left really in the 
amendment in services to be denied to 
anybody. The answer is that there is 
nothing left. 

If Members want to vote against the 
McCollum-Hughes amendment, then 
they can vote against it, but voting for 
the Rangel approach is basically 
voting for zero because it will not dis- 
enfranchise or disentitle any citizens 
from any benefits. That is the net 
result of the Rangel amendment. 

Mr. RANGEL. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Mississippi (Mr. 
MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

Mr. Chairman, I am pleased to join 
my distinguished colleagues from New 
York and Michigan, Mr. RANGEL and 
Mr. DINGELL, in sponsoring this substi- 
tute amendment. 

I believe we must do everything that 
is reasonable to stop drug trafficking 
and to convict and punish those re- 
sponsible for the distribution of drugs. 
As far as I'm concerned, anyone 
caught and convicted of pushing drugs 
should be given strong punishment by 
the sentencing judge 

In addition to the sentence, there is 
nothing wrong with denying Federal 
benefits to all—and I stress all—indi- 
viduals who are convicted of pushing 
drugs. But the McCollum amendment 
does not do that. The McCollum 
amendment would deny benefits to 
some but not to others. It does not 
treat veterans the same. This amend- 
ment is pick and choose. 

The McCollum amendment would 
deny some veterans’ benefits to cer- 
tain drug offenders while allowing the 
same offenders to receive other Feder- 
al benefits, including retirement, wel- 
fare, health, disability, or other simi- 
lar benefits. 

When the McCollum amendment 
first surfaced in the Judiciary Com- 
mittee, I asked the Administrator of 
Veterans Affairs to have his general 
counsel review the proposal and to 
advise me of its impact on veterans. 
According to the VA General Counsel, 
the following veterans programs would 
be affected: Education including the 
GI bill, benefits, home loans, insur- 
ance, burial in national cemeteries, 
burial allowances, burial flags, depend- 
ency and indemnity compensation, 
veterans’ preference, veterans’ reem- 
ployment rights, veterans’ job train- 
ing. There are widows and orphans of 
veterans who die from service-connect- 
ed disabilities. 
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The Administrator cautions that, to 
the extent the amendment would 
render ineligible a veteran currently 
insured under a veterans’ insurance 
program administered by the VA, the 
amendment would rise a significant 
constitutional issue. 

Mr. Chairman, should we deny vet- 
erans who earned their GI bill bene- 
fits in the jungles of Vietnam the 
chance to use those benefits, while al- 
lowing others to continue to receive 
their benefits? 

Of course not. 

The McCollum proposal would have 
the Congress place a higher priority 
on benefits to some recipients than it 
would for veterans. 

If the user accountability provision 
is to be included in the bill, it must 
treat Federal beneficiaries equally. 

If Board exceptions are going to be 
made, I must insist that all veterans’ 
benefits be included in those excep- 
tions. 

Our substitute amendment would, 
among other things, add veterans ben- 
efits and a couple of other categories 
to the list of exceptions contained in 
the McCollum amendment and I 
would urge my colleagues to support 
the Rangel-Montgomery-Dingell sub- 
stitute. 

It is fair—lets treat all veterans the 
same. 

Mr. Chairman, I include with my re- 
marks the following correspondence 
with the Veterans Administration: 

COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, June 30, 1988. 

Gen. THOMAS K. TURNAGE, 

Administrator, Veterans Administration, 
Washington, DC. 

DEAR GENERAL TURNAGE: I have been ad- 
vised that, during a full Committee markup 
by the House Judiciary Committee of H.R. 
4916, a drug enforcement law, the enclosed 
amendment by the Honorable William 
Hughes of New Jersey was offered and 
adopted. If enacted, this provision would 
render certain individuals convicted of drug- 
related felonies ineligible for federal bene- 
fits, including certain veterans benefits. 

Because of the potential impact such leg- 
islation would have on the Veterans Admin- 
istration, I would ask that you seek the 
legal opinion of the General Counsel as to 
the specific programs that would be affect- 
ed and advise me accordingly. Since the bill 
will likely be favorable reported to the 
House in the near future, I would appreci- 
ate your response at the earliest possible 
time. 

Please contact Mr. John Brizzi of the 
Committee staff if you have any questions 
regarding this request. 

Sincerely, 
G.V. (Sonny) MONTGOMERY, 
Chairman. 
VETERANS’ ADMINISTRATION, 
Washington, DC. 

Hon. G.V. (Sonny) MONTGOMERY, 

Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, 
DC. 

DEAR Mr. CHAIRMAN: I am pleased to re- 
spond to your request of June 30, 1988, for 
information on the specific VA benefits pro- 
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grams which would be affected by the 
amendment offered by Representative Wil- 
liam Hughes of New Jersey and adopted by 
the House Judiciary Committee to H.R. 
4916, a drug enforcement law. 

The "Hughes Amendment” would make 
certain individuals convicted of drug or nar- 
cotic offenses ineligible for Federal benefits 
for specified periods following conviction. 
The Amendment defines the term Federal 
benefit" as including certain veterans bene- 
fits (section 1401(сХ1ХВ)). 

At my request, our General Counsel's 
Office has reviewed this legislation and has 
informed me that, in its opinion, the follow- 
ing VA programs would be affected: educa- 
tion benefits, home loans, insurance, burial 
in national cemeteries, burial allowances, 
flags, Dependency and Indemnity Compen- 
sation, veterans’ preference, veterans’ reem- 
ployment rights, veterans’ job training, and 
all contracts. 

The General Counsel points out that the 
language and structure of section 1401(c)(1), 
defining the term “Federal benefit,” is 
somewhat ambiguous. It is assumed, howev- 
er, that the drafter intended that ineligibil- 
ity for covered veterans benefits under the 
measure would be limited to cases where the 
offense consists of the distribution of a con- 
trolled substance. 

Finally, the General Counsel cautions 
that, to the extent the proposed legislation 
would render ineligible a veteran currently 
insured under a veterans’ insurance pro- 
gram administered by the VA, the measure 
would raise a significant constitutional 
issue. Repudiation or alteration by the Fed- 
eral Government of its own contractual obli- 
gations under such insurance programs is 
restricted by the due process and just com- 
pensation clauses of the fifth amendment. 
Fifth amendment protection of contractual 
obligations of this nature is not absolute 
and may yield to paramount Federal power 
or important national interests such as na- 
tional defense. However, any such depriva- 
tion of veterans’ rights under insurance con- 
tracts with the Government would likely be 
tested through judicial challenge. 

I hope that this information will be of as- 
sistance to you. 

Sincerely, 
THOMAS K. TURNAGE, 
Administrator. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
California [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Chairman, as I 
said on this floor repeatedly, we are 
not going to win the war on drugs 
until we change the culture of Amer- 
ica with respect to the use and tolera- 
tion of drug use. We can point all the 
fingers we want, to Mexico, to other 
South and Central American coun- 
tries, to the Golden Triangle and 
other parts of the world. We can say 
all we want to about how one adminis- 
tration or another has not done 
enough or States have not done 
enough. But we are not really going to 
get to the crux of the problem until 
we have a comprehensive approach 
which involves, for the very first time, 
a recognition of the fact that until you 
change the attitude toward drug users 
in this country, you are not going to 
change the equation that presently 
exists. 
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I ask simply what is the impact оп 
the young people of today when they 
see professional football players 
slapped on the wrist for 30 days, and 
supposedly beginning their drug reha- 
bilitation by playing golf? What do 
they think when they hear on the 
floor of the House that we should 
excuse drug traffickers because they 
happen to be veterans? 

I heard someone ask, “how can we 
take a particular benefit away from 
somebody when their service in Viet- 
nam drove them to trafficking in 
drugs?” 

Is that the message you want to send 
forward? Do you want to send a mes- 
sage forward that in a courtroom in 
America, that if someone is a drug 
trafficker, they can say they got in- 
volved in drugs in Vietnam, and there- 
fore they are excused? 

I am concerned about veterans of 
America and concerned about the 
Vietnam veterans, but more concerned 
about the young people of America 
today in this respect. 

What I heard on the floor is that if a 
trafficker sells drugs to my son or 
your son or grandson, that person 
ought to receive special treatment be- 
cause that person happened to be a 
veteran. 

We made an exemption because we 
understood the problem of drug usage 
among some that returned from Viet- 
nam. You do not suffer the same dis- 
ability under the McCollum amend- 
ment if you are merely using drugs 
and convicted of use, if you happen to 
be a veteran. They are therefore given 
a special exemption; but when their 
action rises to the question of drug 
trafficking, we say we draw the line. 

We don’t take away your health ben- 
efit, we don’t take away your retire- 
ment benefit; we protect those, but 
other types of benefits we are going to 
subject to penalty. Why do we do 
that? Because we have tried the 
purely criminal sanction route, and we 
have recognized that is not sufficient. 
We have to send a message that is 
more than that. We have to change 
the culture of America with respect to 
usage of drugs. That is why the 
amendment is crucial. It goes to the 
question of true user accountability. 

Unfortunately, the Rangel substi- 
tute guts the effectiveness of this cru- 
cial amendment. This amendment may 
be more important than any other 
single amendment we have here be- 
cause it reflects a change in attitude of 
our approach on the drug problem. 
We can talk big. We can have manda- 
tory penalties; but if we excuse the 
users, as we have done, time and time 
again, if we now excuse the trafficker 
because the trafficker happens to be a 
veteran, we are going to send the 
wrong message to America. 

If we want to save this generation of 
young people, if we want to save the 
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next generation, we have to do more 
than we have done before. We have to 
establish user accountability, and that 
means changing the rules of the game 
that we have had thus far. 

Is this something new? Absolutely. 
The reason it is new is because we 
have a tragedy affecting far more 
people than affected us in the Viet- 
nam war. Remember more people were 
killed or destroyed by drug use than 
were killed in the Vietnam war. 

Mr. RANGEL. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Maryland  [Mr. 
MFUME]. 

[Mr. MFUME addressed the Com- 
mittee. His remarks will appear here- 
after in the Extensions of Remarks.] 

Mr. RANGEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I just would like to 
respond to this wet noodle. If you are 
& veteran and you are caught in this 
wet-noodle approach, it is safe to say 
that your widow is denied compensa- 
tion under this. To show that we 
really mean business, we go after the 
veterans' widow. That pension benefit 
that the beneficiary would receive, we 
cut out. That is another noodle. 

The GI bill that benefits in order to 
go to school to get education, to try to 
help themselves out. You understand 
under this bill a veteran could be on 
the eve of graduating from a rehabili- 
tation program, waiting to get into а 
rehabilitation program, but unless you 
have completed the program, then you 
just are out of business and are kicked 
out of school. 

After your death, even though you 
are entitled to the flag over your 
coffin, the veteran cannot be buried in 
& national cemetery. Another noodle, 
but what the heck. If you are the 
family and kin of one of these veter- 
ans, it kind of hurt a little bit. 

Veteran jobs preference. Trying to 
get а job. But oh, no, that is denied. 
Reemployment rights, veteran job 
training rights—all of these things are 
the noodle approach. Maybe we will 
hear some others from the chair of 
the Subcommittee on Postsecondary 
Education, Mr. WiLLIAMS of Montana, 
and we can see just how tough the 
Rangel proposal would be, but we are 
just asking that as we try to enforce 
the law, that we just try to leave a 
little compassion for those who served 
our country and for those who are 
minors, and for those who are trying 
to be rehabilitated. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Montana [Mr. 
WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, I 
thank the gentleman for his generosi- 
ty in yielding time to me. 

This is an election year. It is some- 
times not entirely popular to come up 
with reasonable, rational, appropriate, 
workable solutions to emotional prob- 
lems. It is more popular in my home 
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State of Montana and, I am sure, in 
other States as well, to simply out- 
toughguy the other side when it comes 
to drugs. But I suggest to the Mem- 
bers that that is not reasonable, ra- 
tional or appropriate with regard to 
those things under the jurisdiction of 
my subcommittee, and that is higher 
education. I suggest that America is 
better off to continue its historic tradi- 
tion of saying to all Americans, includ- 
ing those who have made tragic mis- 
takes, "If you want to change your 
life, if you have been a drug trafficker 
and are trying to change your life, 
you-all come, you-all try." We say to 
Americans, Our colleges and universi- 
ties will be open to those who want to 
try." 

The historic tradition of the Federal 
approach to this and the State and 
local approach to this problem has 
been to make the highway of educa- 
tion an open avenue of opportunity 
and promise, not а dead-end cul-de-sac 
for those who created terrible indiscre- 
tions in their youth. 

Is that the way to solve the problem, 
to say to those who have done wrong 
that the doors that have been open in 
America, the doors to higher educa- 
tion, are not closed to them? 

With rehabilitation, we hold out the 
American promise of a better life to 
these people by saying, "Yes, if you 
have changed, you certainly have an 
opportunity to try to improve yourself 
through education and training. 

Mr. Chairman, I commend the gen- 
tleman from New York [Mr. RANGEL] 
for his amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I just want to say to 
my colleagues, first of all, that with 
regard to veterans, they were treated 
as а special class, because it is only the 
veterans who were convicted of а 
felony, for drug trafficking, and served 
more than a year in prison who are 
disentitled to those benefits, and only 
if they have not been rehabilitated. 

The real question, the bottom-line 
question is this: What kind of a signal 
do we think we send to Americans if 
we say to them, “We are going to 
reward the traffickers who have been 
convicted by subsidizing their bene- 
fits?" 

This country and the world is full of 
zombies who are walking around with 
substantive abuse problems that need 
help. 
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The amendment, the McCollum 
amendment, is an effort to encourage 
them to get treatment. If they have 
been rehabilitated and they are pro- 
ductive citizens, they have nothing to 
fear. On the other hand, the Rangel 
amendment actually does nothing. 

Mr. Chairman, I invite somebody to 
suggest to me what is left after we ex- 
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clude all the benefits that the Rangel 
amendment excludes. The answer is 
that there is nothing left. 

So, if my colleagues want to be 
honest, if they really feel that the 
McCollum approach is the right ap- 
proach, they should vote against this. 

I want to say to my colleagues that I 
can go home to my district this week- 
end and hold my head high because, 
frankly, I work to try to get my veter- 
ans and others in the detoxification 
centers even with a waiting list, and 
that is what I am sure my colleagues 
do. Frankly, that is why this was craft- 
ed the way it was crafted in the Sub- 
committee on Crime. We gave a lot of 
thought to this amendment. This was 
included in the judiciary bill, and it 
carried out of committee 35 to 0. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself the balance of my time 
only on the substitute amendment 
that we are talking about now. 

Mr. Chairman, this debate has been 
a strange one today it seems to me. We 
have a very solid amendment, main 
amendment, McCollum-Hughes 
amendment, passed out of the Judici- 
ary Committee, as the gentleman from 
New Jersey just said, overwhelming 
majority; a very liberal committee of 
this Congress I might add. A lot of 
effort went into that committee to be 
sure we exempt all kinds of folks from 
that provision so that we truly had 
user accountability in here. Nobody, 
including a veteran or any veteran’s 
widow loses any retirement benefit, 
any welfare benefit, any health bene- 
fit, any disability benefit or any other 
similar benefit under any conditions 
under the McCollum amendment. 

So, Mr. Chairman, I do not know 
what the hoopla is all about, and we 
made a special provision, as everybody 
has been talking about, to make sure 
that veterans who are users do not 
even lose anything. But, if they are 
traffickers, of course they do stop. 

The bottom line is that, if we adopt 
the Rangel amendment, as the gentle- 
man from New Jersey just said, we do 
have a wet noodle. We have nothing 
here. We do not have any deterrence. 
We do not have what we have to have 
to get at the users. And, if we do not 
get at the user, we do not stop demand 
in this country, and we cannot win the 
war on drugs. 

Mr. Chairman, let us get something 
in the law that really makes college 
students perk up, and if we adopt the 
Rangel amendment, there is nothing 
in here for college students. They get 
their educational benefits. Nothing is 
ever taken away from them no matter 
whether they traffick or use or any- 
thing else. I think Americans say that 
it is high time that a college-eligible 
student loses his loan or loses his 
grant, and I urge the defeat of the 
Rangel amendment. 

The CHAIRMAN. The Chair might 
state that on the Rangel substitute 
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the gentleman from New York [Mr. 
RANGEL] has 3 minutes remaining, and 
the gentleman from New Jersey (Мү. 
HucHES] has 3 minutes remaining. On 
the McCollum amendment, the gentle- 
man from Florida [Mr. МсСошлум1 
has 2% minutes remaining, and the 
gentleman from New York [Mr. 
RANGEL] has 1% minutes remaining. 

Mr. HUGHES. Mr. Chairman, would 
I have to get unanimous consent to re- 
serve a minute and half for the basic 
McCollum-Hughes amendment at this 
point of time? 

The CHAIRMAN. The Chair cannot 
advise the gentleman. 

Mr. HUGHES. Mr. Chairman, I ask 
unanimous consent that I be able to 
reserve a minute and a half of the 
time remaining for the McCollum- 
Hughes amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN. To restate the 
proposition, on the Rangel substitute 
the gentleman from Florida [Mr. 
McCorLuM] has no time. The gentle- 
man from New York [Mr. RANGEL] has 
3 minutes remaining, the gentleman 
from New Jersey [Mr. HucHES] has 1% 
minutes remaining on the principal 
amendment by the gentleman from 
Florida. The gentleman from Florida 
[Mr. McCoLLUM] has 2% minutes re- 
maining, the gentleman from New 
Jersey [Mr. HucHEs] has 1% minutes 
remaining, and the gentleman from 
New York [Mr. RANGEL] has 1% min- 
utes remaining. 

Mr. HUGHES. Mr. Chairman, I have 
1% minutes remaining? 

The CHAIRMAN. The gentleman 
from New Jersey has 1% minutes re- 
maining on the amendment. 

Mr. HUGHES. First of all, I could 
not agree with my colleague from Cali- 
fornia more when he says, and it is an 
astute observation, that we will have 
as much substance abuse in this coun- 
try as we will tolerate, and the ques- 
tion is what kind of a signal do we 
want to send to those who have re- 
fused rehabilitation, who are not pro- 
ductive citizens. Is it а signal that we 
are going to reward them now by pro- 
viding taxpayer subsidies for certain 
benefits? 

I do not know about my colleagues, 
but I hear from housing authorities in 
my congressional district almost every 
week about the gross problems they 
have, traffickers who disrupt tenants 
in the housing developments who basi- 
cally are unproductive citizens who 
affect the lives of the youngsters who 
are in those housing complexes in а 
negative fashion, and do we say to 
them we are going to continue to 
reward them where they have reha- 
bilitation by continuing their housing 
subsidies? 

Mr. Chairman, that is what Rangel 
does. Rangel says to them basically, 
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“Those that are entitled to education- 
al benefits, it is OK. You've been con- 
victed of & drug trafficking offensive, 
and you've served more than a year in 
prison, and you are refused rehabilita- 
tion, but now we are going to reward 
you." 

Mr. Chairman, I do not think that is 
what the taxpayers want us to do with 
their money. 

Mr. RANGEL. My colleagues have 
beaten up on Rangel just enough here, 
and I yield the balance of my time to 
the gentleman from Michigan [Mr. 
DINGELL], who is my dear friend and 
the chairman of the Committee on 
Energy and Commerce and а leader in 
our Nation and certainly in this Con- 
gress, for the purpose of closing de- 
bates. 

The CHAIRMAN. The gentleman 
from Michigan is recognized for 3 min- 
utes. 

Mr. DINGELL. Mr. Chairman, I rise 
in support of the Rangel amendment 
and in opposition to the McCollum- 
Hughes amendment. 

The McCollum-Hughes amendment, 
I am sure, is adopted in good faith, but 
it is poorly drafted, and it leads to 
some extraordinarily curious conse- 
quences. 

First of all, Mr. Chairman, it sets up 
an administrative nightmare where it 
is impossible to really catch wrong- 
doers, but where а veteran who had 
been involved twice in the use of or 
rather in the sale of narcotics, who 
would earn the Congressional Medal 
of Honor in Vietnam, could not be 
buried in Arlington Cemetery. It is 
supposed to strike at drug dealers, but 
in point of fact it does not strike at 
drug dealers. It strikes at the poor, un- 
fortunate, and helpless. 

Let us take a look. A person has 
been discharged for his second offense 
from the jailhouse. Under this then 
his family is no longer eligible for 
housing assistance, his family is no 
longer eligible for food stamps, his 
children are no longer eligible for 
Head Start, his sons are no longer eli- 
gible for vocational education, and the 
family is cast out into the street. It 
has some language in it that says that 
а veteran who has completed а drug 
rehabilitation program may then be 
eligible to derive his veteran's benefits. 
What it does not say is that he is not 
eligible for а federally financed pro- 
gram of drug rehabilitation. 

Mr. Chairman, this is about as good 
an example as I have seen in my 
career of great enthusiasm resulting in 
the individual who is demonstrating 
that enthusiasm shooting himself in 
the foot or perhaps in some more diffi- 
cult and unpleasant place. It strikes at 
the unfortunate family of the person 
convicted. It denies him the ability to 
enter а rehabilitation program fi- 
nanced by the Federal Government. It 
sees to it that his children are incapa- 
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ble of getting educational assistance 
and food stamps. 

Now, if drug use has a component 
which is misfortune, despair, alien- 
ation, and lack of opportunity, then 
we are most assuredly, if we vote for 
the McCollum amendment, guarantee- 
ing that that alienation component 
will be reinforced to the maximum 
degree and that a family cast out of 
public housing, denied food and food 
stamps, denied educational benefits by 
this, innocent of any wrongdoing, but 
simply associated with the head of the 
family who has been ineligible for 
these, will then have to seek some ex- 
traordinary method of procuring the 
support which is necessary for them to 

ve. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York [Mr. RANGEL] as a 
substitute for the amendment offered 
by the gentleman from Florida [Mr. 
МсСошом1. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. McCOLLUM. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 124, noes 
278, not voting 29, as follows: 
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AYES—124 
Ackerman Ford (TN) Murphy 
Akaka Frank Nagle 
Anderson Garcia Natcher 
Applegate Gejdenson Nowak 
Atkins Gephardt Oakar 
AuCoin Gilman Oberstar 
Bates Gonzalez Obey 
Bellenson Gray (PA) Owens (NY) 
Berman Hall (COH) Pelosi 
Bevill Hamilton Perkins 
Boggs Hawkins Pickle 
Boland Hayes (IL) Quillen 
Вопіог Hertel е1 
Boucher Hochbrueckner Robinson 
Boxer Hoyer о 
Вгоокв Jacobs 
Brown (CA) Kastenmeler Roybal 
Campbell Kennedy bo 
Cardin Kennelly Savage 
Carper idee Scheuer 
Clay Kleczka Schumer 
Clement LaFalce Sikorski 
Coleman (TX) Lehman (FL) Slaughter (NY) 
Collins Levin (MI) Smith (IA) 
Conte Levine (CA) Solarz 
Conyers Lewis (GA) St Germain 
Costello Lowry (WA) Stokes 
Coyne Manton Stratton 
Crockett Markey Studds 
DeFazio Matsul Swift 
Dellums Mavroules Synar 
Dingell McCloskey Torres 
Dixon McMillen (MD) Udall 
Downey Mfume Vento 
Dymally Miller (CA) Weiss 
Early Mineta Wheat 
Edwards (CA) Moakley Whitten 
Evans Montgomery Williams 
Fazio Moody Wolpe 
Flake Morella Yates 
Foley Morrison (CT) 
Ford (MI) Mrazek 

NOES—278 
Andrews Archer Ballenger 
Annunzio Armey 
Anthony Baker Bartlett 


Barton Harris 
Bateman Hastert 
Bennett Hatcher 
Bentley Hayes (LA) 
Bereuter Hefley 
Bilbray Hefner 
Bilirakis Henry 
ВШеу Herger 
Boehlert Hiler 
Bonker Holloway 
Borski Hopkins 
Bosco Horton 
Brennan Houghton 
Broomfield Hubbard 
Brown (CO) Huckaby 
Bruce Hughes 
Bryant Hunter 
Buechner Hutto 
Bunning Hyde 
Burton Inhofe 
Bustamante Ireland 
Byron Jeffords 

Jenkins 
Carr Johnson (CT) 
Chandler Johnson (SD) 
Chapman Jontz 
Chappell Kanjorski 
Clarke Kaptur 
Clinger Kasich 
Coats Kolbe 
Coble Konnyu 
Coelho Kostmayer 
Coleman(MO) Kyl 
Combest Lagomarsino 
Coughlin Lancaster 
Courter Lantos 
Craig Latta 
Crane Leach (IA) 
Dannemeyer Leath (TX) 
D n Lehman (CA) 
Davis (IL) Lent 
Davis (MI) Lewis (CA) 
de la Garza Lewis (FL) 
DeLay Lightfoot 
Derrick Livingston 
DeWine Lloyd 
Dickinson Lott 
Dicks Lowery (CA) 
DioGuardi Lujan 
Donnelly Lukens, Donald 
Dorgan (ND) Lungren 
Dornan (CA) Mack 
Dreier Madigan 
Durbin Marlenee 
Dwyer Martin (NY) 
Dyson Mazzoli 
Eckart McCandless 
Edwards(OK) McCollum 
Emerson McCrery 
English McDade 
Erdreich McEwen 
Espy McGrath 
Fascell McHugh 
Fawell McMillan (NC) 
Feighan Meyers 
Fields Michel 
Fish Miller (OH) 
Flippo Miller (WA) 
Florio Molinari 
Foglietta Mollohan 
Frenzel Moorhead 
Frost Morrison (WA) 
Gallegly Murtha 
Gallo Myers 
Gaydos Neal 
Gekas Nelson 
Gibbons Nichols 
Gingrich Nielson 
Glickman Olin 

Ortiz 
Gordon Owens (UT) 
Gradison Oxley 
Grandy Panetta 
Grant Parris 
Gray (IL) Pashayan 
Gregg Patterson 
Guarini Payne 
Gunderson Pease 
Hall (TX) Penny 


Hammerschmidt Pepper 
Hansen Petri 
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Pickett 
Porter 


ry 
Slaughter (VA) 
Smith (FL) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 


Young (AK) 
Young (FL) 


NOT VOTING—29 


Badham 
Boulter 


Alexander 
Aspin 


Cheney 
Cooper 
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Daub Lipinski Ritter 
Dowdy Luken, Thomas Roth 
Green MacKay 
Jones (NC) Martin (IL) Stark 
Jones (TN) Martinez Towns 
Kemp McCurdy Waxman 
Kolter Mica Wilson 
Leland Packard 
П 1816 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Leland for, with Mrs. Martin of Illinois 
against. 

Mr. Waxman for, with Mr. Packard 
against. 


Mr. Towns for, with Mr. Roth against. 

Mr. Green for, with Mr. Daub against. 

Messrs. FASCELL, MYERS of Indi- 
ana, RINALDO, PAYNE, FOGLI- 
ETTA, VISCLOSKY, and NEAL, Mrs. 
SCHROEDER, Mr. WALGREN, апа 
Mr. SAWYER changed their vote 
from “ауе” to “по.” 

Mr. STOKES and Mr. BOLAND 
changed their vote from “по” to 
"aye." 

So the amendment offered as a sub- 
VT for the amendment was reject- 
ed. 

The result of the vote was an- 
nounced as above recorded. 
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Mr. McCOLLUM. Mr. Chairman, I 
yield myself 1% minutes. 

Mr. Chairman, at this point in time, 
we are ready to vote on the McCollum 
amendment, the substitute having just 
been defeated. 

I am hopeful that the Members who 
voted the way they just did will simply 
reverse that vote. 

I would like to very quickly explain 
what this amendment does again in 
case anybody missed it. The McCollum 
use amendment we are about to vote 
on would remove eligibility for Federal 
grants, contracts, loans, licenses, 
public housing if somebody is convict- 
ed of drug trafficking or if twice con- 
victed of simple drug possession. This 
would include the felony convictions 
which includes student loans, grants, 
and FHA loans. It exempts, however, 
retirement, welfare, health, disability, 
or similar benefits, and provides for 
the reinstatement of these benefits for 
anybody who is declared ineligible, if 
it is a drug-trafficking conviction, that 
they are declared ineligible for, after а 
period of 10 years; it reinstates eligibil- 
ity for the simple possession-use ac- 
countability provisions after а period 
of 5 years, or in either case, if some- 
body completes a drug rehabilitation 
program sooner and gets the head of 
an agency to grant them а reprieve 
and to reinstate their eligibility. 

Mr. Chairman, the bottom line is 
this is an essential user-accountability 
provision. I urge the adoption of the 
McCollum amendment. If we are 
really going to get to the demand side, 
we got to the other side, we have edu- 
cation, rehabilitation and user ac- 
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countability, and it is great amend- 
ment to vote for—the McCollum use. 
Please vote yes on it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. RANGEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I recognize that po- 
litically anything that sounds as 
though it is harsh and against drug 
violators is going to pass, but I want 
the Members to know what the gentle- 
man from Michigan ГМт. DINGELL] and 
the gentleman from Mississippi (Mr. 
MONTGOMERY] and I had hoped is that 
this House would not deny to veterans, 
as it is under this bill, their widow’s 
pension, would not deny those to be 
buried in a national cemetery, would 
not deny them the GI bill, and cer- 
tainly I would hope that even if one is 
wait-listed in trying to get into a reha- 
bilitation program or if one were in a 
rehabilitation program and if they 
have not completed it such as is de- 
manded or required in this bill, that 
somehow it could be exempt. 

I also did exempt 18-year-olds, be- 
cause I thought that there might be 
some compassion and common sense 
as we tried to get a good drug bill, but 
since the move is that everything has 
to go if it sounds mean, I would say 
since we lost the Dingell-Montgomery- 
Rangel amendment, we do not have to 
go this far. 

I urge a vote against this bill. 

Mr. HUGHES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I have heard it stated 
a number of times in this debate that 
we are going to deny veterans’ families 
their benefits, survivors’ benefits. 
That is not so. Retirement benefits 
and similar benefits are exempted 
from the bill. That is the first thing. 

The second thing is it has been sug- 
gested that we are going to deny veter- 
ans burial in veterans’ cemeteries. 
That is nonsense. We are talking in 
terms of benefits, licenses, grants. 
None of those things apply. 

It is a very simple proposition. The 
question is whether or not we should 
be subsidizing with taxpayers’ money 
a convicted drug trafficker who has 
served more than 1 year in prison who 
refuses to go into a rehab program. 
That is the issue. The question is 
whether or not we send the right 
signal, when we say to a two-time user 
who has been convicted who refues to 
go into a rehabilitation program that 
we are now going to reward him by 
providing him with educational bene- 
fits or housing benefits. That is the 
issue. 

Frankly, I do not know about other 
Members, but I cannot go back to my 
district and say that that is the right 
signal to send to the taxpayers of this 
country. They want us to do some- 
thing about it. We have zombies walk- 
ing around who have substance-abuse 
problems who are of no assistance to 


their families, they are out stealing 
most of the time to try, in fact, to pay 
for their habit, and we are saying on 
top of that, on top of all the problems 
they present to our community, that 
we are going to reward them with tax- 
payer benefits. 

I urge the Members to support the 
McCollum-Hughes amendment. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, this amendment 
simply balances compassion with the 
need for doing something about users. 
The country wants us to do that. We 
need to put a deterrent in along with 
education and rehabilitation. Nobody 
believes that taxpayers should subsi- 
dize those who break the drug laws of 
this country, and I do not think that 
we should be giving Federal benefits 
to college students or anybody else if 
they have demonstrated that they 
have been using drugs and they have 
been convicted twice of that until they 
have demonstrated that they have 
gone through a drug rehabilitation 
program. 

The American people do not want 
them to have those loans and those 
grants either, and that is really all this 
amendment does. It exempts all of 
those things like retirement benefits 
and welfare benefits and so on, but the 
hard-line grants, loans and other privi- 
leged programs we have would be 
denied to drug traffickers and two- 
time convicted drug users. It is time 
we put user accountability into the 
law. This is our chance to do it. 

Mr. Chairman, I urge, vehemently 
urge, a “уез” vote on the McCollum- 
Hughes amendment. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Florida 
(Mr. МсСошом1. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. McCOLLUM. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 335, noes 


67, not voting 29, as follows: 

[Roll No. 300] 

AYES—335 

Andrews Bevill Buechner 
Annunzio Bilbray Bunning 
Anthony Bilirakis Burton 
Applegate Bliley Bustamante 
Archer Boehlert Byron 
Armey Boggs 
AuCoin Bonior Campbell 

Bonker Carper 
Ballenger Borski Carr 
Barnard Bosco Chandler 
Bartlett Boucher Chapman 
Barton Boxer Chappell 
Bateman Brennan Clarke 
Bates Broomfield Clement 
Bennett Brown (CA) Clinger 
Bentley Brown (CO) Coats 
Bereuter Bruce Coble 
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Coelho Jenkins 
Coleman (MO) Johnson (CT) 
Coleman (TX) Johnson (SD) 
Combest Jontz 
Cooper Kanjorski 
Costello Kaptur 
Coughlin Kasich 
Courter Kennelly 
Craig Kleczka 
Crane Kolbe 
Dannemeyer Kolter 
Konnyu 
Davis (IL) Kostmayer 
Davis (MI) Kyl 
de la Garza LaFalce 
DeFazio Lagomarsino 
DeLay Lancaster 
Derrick Lantos 
DeWine Latta 
Dickinson Leach (IA) 
Dicks Leath (TX) 
DioGuardi Lehman (CA) 
Donnelly Lent 
Dorgan (ND) Levin (MI) 
Dornan (CA) Lewis (CA) 
Downey Lewis (FL) 
Dreier Lightfoot 
Durbin 
Dwyer Шоуа 
Dyson Lott 
Eckart Lowery (CA) 
Edwards(OK) Lujan 
Emerson Lukens, Donald 
English Lungren 
Erdreich Mack 
Espy Madigan 
Fascell Manton 
Fawell Marlenee 
Fazio Martin (NY) 
Feighan Matsui 
Fields Mavroules 
Fish Mazzoli 
Flippo McCandless 
Florio McCloskey 
Foglietta McCollum 
1 McCrery 
Prost McDade 
Gallegly McEwen 
Gallo McGrath 
Gaydos McHugh 
Gekas McMillan (NC) 
Gephardt McMillen (MD) 
Gibbons Meyers 
Gilman Michel 
Gingrich Miller (CA) 
Glickman Miller (OH) 
Miller (WA) 
Gordon Molinari 
Gradison Mollohan 
Grandy Moody 
Grant Moorhead 
Gray (IL) Morella 
Gray (PA) Morrison (CT) 
Gregg Morrison (WA) 
Guarini Mrazek 
Gunderson Murphy 
Hall (OH) Murtha 
Hall (TX) Myers 
Hamilton Nagle 
Hammerschmidt Neal 
Hansen Nelson 
Harris Nichols 
Hastert Nielson 
Hatcher Nowak 
Hayes (LA) Oakar 
Hefley Olin 
Hefner Ortiz 
Henry Owens (UT) 
Herger Oxley 
Hertel Panetta 
Hiler Parris 
Hochbrueckner Pashayan 
Holloway Patterson 
Hopkins Payne 
Horton Pease 
Houghton Penny 
Hubbard Petri 
Huckaby Pickett 
Hughes Pickle 
Hunter Porter 
Hutto Price 
Hyde Pursell 
Inhofe Quillen 
Ireland Rahall 
Jacobs Ravenel 
Jeffords Ray 


Rowland (CT) 
Rowland (GA) 
Russo 


Young (AK) 
Young (FL) 
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NOES—67 
Ackerman Ford (MI) Obey 
Akaka Ford (TN) Owens (NY) 
Anderson Frank Pelosi 
Atkins Garcia Pepper 
Beilenson Gejdenson Perkins 
Berman Gonzalez Rangel 
Boland Hawkins Rodino 
Brooks Hayes (IL) Roybal 
Cardin Hoyer Sabo 
Clay Kastenmeier Savage 
Conte Kennedy Scheuer 
Conyers Kildee Sikorski 
Coyne Lehman (FL) Solarz 
Crockett Levine (CA) St Germain 
Dellums Lewis (GA) Stokes 
Dingell Lowry (WA) Studds 
Dixon Markey Vento 
Dymally Mfume Weiss 
Early Mineta Wheat 
Edwards (CA) Moakley Wiliams 
Evans Montgomery Yates 
Flake Natcher 
Foley Oberstar 
NOT VOTING—29 
Alexander Jones (NC) Mica 
Aspin Jones (TN) Packard 
Badham Kemp Roth 
Boulter Leland Spence 
Bryant Lipinski Stark 
Cheney Luken, Thomas Towns 
Collins MacKay Waxman 
Daub Martin (IL) Whitten 
Dowdy Martinez Wilson 
Green McCurdy 
П 1845 


Messrs. HOYER, MFUME, апа 
KENNEDY changed their vote from 
“ауе” to “no.” 

Messrs. FOGLIETTA, GRAY of 
Pennsylvania, and McCLOSKEY 
changed their vote from “по” to 
“aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

Mr. DAUB. Mr. Chairman, I was un- 
avoidably absent. Had I been present, 
I would have voted “уез.” 

AMENDMENT OFFERED BY MR. LUNGREN 

Mr. LUNGREN. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. LUNGREN: Page 
205, after the quoted matter following line 
4, insert the following new subtitle: 

Subtitle M—Limitation of the Fourth 
Amendment Exclusionary Rule 
БЕС. 6801. LIMITATION OF THE FOURTH AMEND- 
MENT EXCLUSIONARY RULE. 

(a) IN GENERAL.—Chapter 223 of title 18, 
United States Code, is amended by adding 
at the end the following new section: 

"8 3508. Limitation of the fourth amendment ex- 
clusionary rule 

"Except as specifically provided by law, 
evidence which is obtained as а result of а 
search or seizure and which is otherwise ad- 
missible shall not be excluded in а proceed- 
ing in а court of the United States if the 
search or seizure was undertaken in an ob- 
jective, reasonable, good faith belief that it 
was in conformity with the fourth amend- 
ment to the Constitution. A showing that 
evidence was obtained pursuant to and 
within the scope of a warrant constitutes 
prima facie evidence of such an objective, 
reasonable, good faith belief, unless the 
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warrant was obtained through intentional 
and material misrepresentation.". 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 223 of title 18, United 
States Code, is amended by adding at the 
end the following new item: 

“3508. Limitation of the fourth amendment 
exclusionary rule.”. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from California 
(Mr. LUNGREN] will be recognized for 
15 minutes. 

Mr. LUNGREN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNGREN. I am happy to yield 
to the gentleman from California. 

Mr. BERMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I notice the gentle- 
man’s amendment this year contains 
the objective standard that was miss- 
ing from the amendment several years 


ago. 

Mr. LUNGREN. The gentleman is 
correct. 

Mr. BERMAN. I applaud the gentle- 
man for that change, though I still 
oppose his amendment. 

But I wanted to ask: My assumption 
is that that inclusion of the objective 
standard is in effect a statement that 
an officer's—his ignorance of the law, 
in effect, is not an excuse in this situa- 
tion? The objective standard as op- 
posed to a subjective standard means 
that within the good faith definition, 
he has to be—he has the obligation to 
know the law on the subject of what is 
а proper search and what is not a 
proper search. 

Mr. LUNGREN. Reasonable stand- 
ard and an objective standard combine 
in that situation and I would say that 
the gentleman is correct. 

We have had cases in which the 
court has subsequently changed its in- 
terpretation of what the proper appli- 
cation of the law ought to be. An offi- 
cer should not be required to be a seer. 
But a reasonable approach, reasonable 
standard which is applied objectively 
is the standard we placed in the 
amendment. 

Mr. BERMAN. He cannot come in 
and say, “I did not know the law and 
therefore the search was in good faith. 
I am ignorant of the law on this sub- 
ject”. 

Mr. LUNGREN. Not if he is inten- 
tionally ignorant of the law, no. 

Mr. CONYERS. Mr. Chairman, has 
the opposition been established for 
this amendment? 

The CHAIRMAN. The Chair will 
state that it has not. 

Mr. CONYERS. Mr. Chairman, I 
oppose the amendment and I would 
like to represent the committee. 

The CHAIRMAN. The gentleman 
from Michigan, Mr. Conyers, will be 
recognized in opposition for 15 min- 
utes. 
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The Chair recognizes the gentleman 
from California [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Chairman, I 
yield myself 5 minutes. 

Mr. Chairman, this amendment 
would simply allow reliable physical 
evidence such as narcotics seized from 
a drug trafficker, where the responsi- 
ble officer has acted with an objective- 
ly reasonable good faith belief that 
their conduct was lawful. In other 
words, this is a reform of the so-called 
exclusionary rule. It is particularly ap- 
propriate in the context of a drug bill 
because according to the National In- 
stitute of Justice study, over 70 per- 
cent of all felony cases rejected for 
prosecution in a California study were 
rejected because of potential exclu- 
sionary rule problems. 

This happen in drug cases. Out of all 
of those that were rejected for exclu- 
sionary rule problems, 70 percent of 
those felony cases were drugs. Ap- 
proximately 30 percent of these felony 
drug arrests were rejected by prosecu- 
tors because of search and seizure 
problems. 

The U.S. Supreme Court has moved 
in the direction of my amendment by 
already adopting a good faith stand- 
ard, a good faith exception to the ex- 
clusionary rule for searches where a 
warrant was obtained, in the cases of 
United States versus Leon and in Mas- 
sachusetts versus Sheppard. 

However, these cases did not address 
the vast majority of warrantless cases 
where the rule’s deterrent purposes is 
not served because law enforcement 
officers in the good faith belief that 
their acts were lawful. In other words, 
the courts did not have before it the 
question of a case not involving a war- 
rant where the officers acted in good 
faith but nonetheless inadvertently 
did not follow the latest strictures of 
the law in the latest interpretation of 
the exclusionary rule. 

If one would go back and see the ori- 
gins of the exclusionary rule, I think 
they would see that the reason for the 
exclusionary rule being imposed is ba- 
sically to act as a deterrent against im- 
proper police conduct. That is, none of 
us want police breaking in our doors, 
none of us want police willy-nilly 
making search and seizures without 
some protections of the law. 

It makes sense in cases where police 
officers intended to violate the law. 

But the Supreme Court recognized 
that in a good faith case were a police 
officer has acted in good faith and 
nonetheless inadvertently violated the 
law, in a case involving warrants, the 
deterrent was not appropriate because 
you cannot deter good faith conduct. 

We have even had cases where police 
officers acted in accordance with the 
rules as understood at that time, 
where an exclusionary rule application 
was made and where 2 years after the 
actual conduct took place the Su- 
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preme Court reinterpreted the rules 
under which police officers were to 
act. So a police officer would have had 
to be a seer, some prognosticator who 
could figure out what the courts were 
going to do two years down the line. 

My amendment would enable us on 
the Federal level to return the exclu- 
sionary rule to its original purpose of 
deterring unlawful police conduct. 

Under my proposal, an exception 
would be provided to the exclusionary 
rule only so long as the law enforce- 
ment officer has acted in good faith 
and concludes that a particular set of 
facts and circumstances give rise to 
probable cause. 

I should note that I have changed 
this amendment since it was adopted 
by this body on a rather overwhelming 
vote 2 years ago almost to the day, 
September 11, 1986, as an element of 
the 1986 drug bill. On the basis of a 
suggestion by Chairman “BILL” 
HucHES, the language in the amend- 
ment states explicitly that an objec- 
tive reasonable standard will be used. 

We entered into a colloquy at that 
time and so it was in terms of legisla- 
tive intent and the accompanying 
dialog that we showed that that was in 
fact our intent. Here I have made sure 
that it is in the body of the statute 
itself. 

It should be noted the exclusionary 
rule is not part and parcel of the 
fourth amendment. It is a judicially 
created remedy which was not adopted 
until 1914, 123 years after the fourth 
amendment was adopted. And it has 
only been applicable to State criminal 
proceedings for the past 27 years. 

My amendment would not eliminate 
the exclusionary rule. Rather, it would 
maximize the availability of reliable 
evidence regarding the guilt or inno- 
cence of the defendant. That is impor- 
tant to know. 

The exclusionary rule excludes oth- 
erwise reliable evidence that goes to 
the question of guilt or innocence. It is 
used in a sense to punish the officer so 
that it will be a deterrent for the 
future. 

In this case, that is in cases involving 
a good faith effort by the officer to 
follow the law, the exception would be 
made. 

This is particularly important with 
respect to the prosecution of drug 
cases, The fact finding process of our 
judicial system is best served by a limi- 
tation of a rule to the confines of its 
deterrent purpose. It is difficult to ex- 
plain to the average citizen why you 
would throw out evidence that other- 
wise goes to the question of the guilt 
or innocence, when the police officer 
acted in good faith. 

I would ask a “aye” vote. 

Mr. CONYERS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the proposal to 
extend the good faith exception to the 
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exclusionary rule is one of the danger- 
ous outcomes of this drug debate. In 
the effort to look tough on drugs and 
preserve public safety, we are poten- 
tially undermining important constitu- 
tional rights and liberties. 

Proponents of this measure see it as 
an antidrug provision that would allow 
police officers to arrest all persons 
caught with illegal drugs. They claim 
that the legal technicalities of obtain- 
ing a search warrant allow many per- 
sons possessing drugs to slip away. 
This simply isn’t true. The most com- 
prehensive study of Federal criminal 
proceedings, conducted by the U.S. 
Comptroller General in April 1979, 
showed that in only 1.3 percent of the 
2,400 cases studied was any evidence 
suppressed. In only half of that, or 
0.65 percent, were charges dismissed. 

For that 0.65 percent, we cannot off- 
handedly consider extending excep- 
tions to the exclusionary rule. This 
measure is not a mere extension of the 
current good faith exception estab- 
lished in U.S. versus Leon. In that 
case, the court held that an exception 
could be made for evidence gathered 
by officers acting in reasonable reli- 
ance on a search warrant offered by a 
neutral magistrate. Among other pro- 
visions, the court declared that this 
exception could not apply to cases in 
which the magistrate was not neutral 
or in which the officer had made false 
statements in obtaining the warrant. 

A position of neutrality was the key 
to that decision. It was assumed that 
magistrates were neutral arbiters and 
would not violate fourth amendment 
rights against unreasonable searches 
and seizures. The amendment under 
consideration today, however, places 
responsibility in the hands of the 
police, allowing them to act upon a 
good faith belief that the search or 
seizure is in conformity with the 
fourth amendment. But police are not, 
as a rule, neutral arbiters. They have 
every interest in making an arrest or 
in securing convictions, because that is 
what their status, salary, and chance 
of promotion are based upon. There is 
every incentive in this situation for a 
police officer to overlook fourth 
amendment rights in the interest of 
making an arrest. The Supreme Court 
itself has refused for more than 4 
years to consider such extensions to its 
ruling on Leon. 

This amendment, moreover, provides 
no checks on warrantless searches. 
Under the current good faith excep- 
tion defined by Leon, the police must 
articulate reasons for conducting the 
search before the magistrate. Objec- 
tive evidence must be presented. Ille- 
gal searches are denied. The warrant 
itself limits the scope of the search. 

Under the proposed amendment, 
however, there would be no warrant to 
limit the search and no evidence to 
prove that the officer acted in objec- 
tive good faith. The courts can rely 
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solely, in this case, on after-the-fact 
oral testimony, after the deed is done. 
Even if а police officer were found to 
have acted illegally, it is unlikely that 
& prosecutor, who works closely with 
the police, would bring charges. And 
internal review within the police de- 
partment would, of course, be ineffec- 
tive since the supervising officers 
share the same goals in making ar- 
rests. 

What such an amendment allows, in 
effect, is the police officer's taking law 
into his own hands. Under this provi- 
sion, a law enforcement officer inter- 
prets the Constitution for himself by 
gauging whether he is acting in confir- 
mity with the fourth amendment. 
There is no constitutional review by 
the court before the search is under- 
taken. After the search, the court has 
little way to determine whether the 
police acted in good faith. Since there 
is no objective evidence involved, 
review by the court depends only on 
the police officer's word. In this situa- 
tion, the subjective, and potentially 
biased, judgment of the police officer 
is placed above that of the court. This, 
to me, invites anarchy and opens doors 
to an intrusive government. 

We have never been a nation with- 
out checks and protections of constitu- 
tional liberties. Although our Govern- 
ment may not be as efficient or as ef- 
fective as other types or regimes, 
Americans consider this & necessary 
sacrifice for the preservation of indi- 
vidual rights. This amendment, howev- 
er, overturns our delicately balanced 
system of checks and balances. For 
one person who might be arrested as a 
result of this amendment, thousands 
of other law-abiding citizens would 
lose their right to privacy. While I am 
100 percent committed to an all-out 
war on drugs, which are ravaging my 
district of Detroit, I can not make a 
tradeoff with constitutional principles. 
The amendment would hardly make a 
difference to the numbers arrested 
and it places valuable rights in danger. 
I urge my colleagues to vote against 
this amendment. 

Mr. LUNGREN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas [Mr. CHAPMAN]. 

Mr. CHAPMAN. Mr. Chairman, I 
thank the gentleman for yielding me 
the time, and I would just like to say 
briefly as a Member of the House who 
was a district attorney in my former 
life and who prosecuted hundreds of 
cases that I find I believe that the ex- 
clusionary rule is an anachronism that 
has no place under the current crimi- 
nal justice system for this reason: 

Ithink it is important to understand 
that the exclusionary rule is not any- 
thing based in the long history of the 
Constitution. It is something that was 
created by the U.S. Supreme Court 
about 30 or 40 years ago, to presum- 
ably protect defendants from misdeeds 
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of police. The way it does so is by de- 
nying to the finder of fact, often the 
most critical evidence in the entire 
prosecution. In effect, what it does, is 
say the guilty may go free, because the 
constable blundered or because the 
police officer often, in good faith, had 
information which he reasonably be- 
lieved was probable cause for a war- 
rant and which, in retrospect, some 8, 
10, 15, or 20 years later, some court de- 
cides was insufficient. 

It does not serve the cause of justice, 
it prevents the effective prosecution in 
cases of drug abuse and drug smug- 
gling, and I think we ought to adopt 
the Lungren amendment. 

It is high time that we allow the 
finder of facts the most critical evi- 
dence, and if, in fact, the police, in 
good faith, apply for and secure a war- 
rant, we should not deny to the finder 
of fact, often the most critical evi- 
dence that will help to convict and put 
behind bars the people that are violat- 
ing our laws. 

Mr. CONYERS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. BERMAN], a former 
member of the Subcommittee on 
Criminal Justice. 

Mr. BERMAN. I think it is very im- 
portant that the House understand 
the amendment. This is not an amend- 
ment that is restricted to drug cases or 
drug-related cases. This bill will rip 
apart a Supreme Court decision of 
1914 that provides the only effective 
enforcement to the fourth amendment 
to the Constitution of the United 
States for all Federal offenses, felony, 
and misdemeanor, drug or nondrug, 
without regard to the particular sub- 
ject matter of the legislation we are 
considering now. 

Second, and to repeat, this is not an 
effort to overturn some misguided 
Warren Court liberal do-gooder deci- 
sion. This is overturning Weeks versus 
The United States, 1914. The Court 
concluded that the only effective way 
to protect the citizenry of the United 
States against violations of the fourth 
amendment was to provide for the ex- 
clusion of evidence. 

The chairman of the subcommittee 
has very effectively pointed out the 
difference between a good faith excep- 
tion and a warrantless search, where 
you have no neutral arbiter, no judge, 
no magistrate listening to evidence of 
probable cause, limiting the scope of 
the search warrant, and the self-serv- 
ing after-the-fact statements of a 
police officer understandably commit- 
ted to making to the arrest and get- 
ting the conviction, as to why he was 
acting in good faith, even though it 
was very clear that the search he con- 
gg violated all appropriate stand- 
ards. 

Now, I appreciate the concession of 
the author of the amendment that 
this years amendment does not 
reward ignorance of the law, that a 
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police officer cannot say that he did 
not know it was illegal, and thereby es- 
tablish his good faith, but the fact is 
that the good faith of the police offi- 
cer is realistically пеуег going to be 
challenged. 

We are rendering the fourth amend- 
ment here to be a dead letter, by pro- 
viding this kind of an escape clause. If 
the gentleman from California had 
proposed, along with this amendment, 
a series of sanctions, of disciplinary ac- 
tions, of legal monetary remedies, to 
protect our citizenry against the ille- 
gal searches that violate the fourth 
amendment, then we would say maybe 
we could look at providing a different 
form of deterrent, a different method 
of protecting the citizenry, but there is 
no such alternative proposal. 

I suggest that the 1.2 percent of the 
cases that have some evidence sup- 
pressed because of illegal searches, the 
one-half of 1 percent of the cases 
under the most recent GAO studies 
that have some charges dismissed be- 
cause of that, do not warrant this kind 
of frontal assault on the fourth 
amendment. 

Mr. LUNGREN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida [Mr. SHAW]. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, I stand up in strong 
support for the Lungren amendment. 
There is a lot of conversation that has 
gone on, on the floor with regard to 
this. I think the gentleman from 
Michigan handling the other side of 
this is probably putting the most pos- 
tive spin on the argument for those 
that are opposed to this. However, I 
think there are things that went 
unsaid. 

Early in my career I was chief city 
prosecutor for the city of Fort Lauder- 
dale, and following that, associate ad- 
ministrator judge, and I learned 
during that time, as anyone has 
learned that is involved in the criminal 
justice system, there are tens of thou- 
sands of cases a year that are filed be- 
cause of the exclusionary rule. 

The gentleman from Texas made a 
very good point a few moments ago 
when he said it was not the original in- 
tention of the Founding Fathers who 
wrote the Declaration of Independ- 
ence, to put an exclusionary rule in 
there. It is simply not in there. This 
has been а creature created by the 
courts in interpretation of the fourth 
amendment. We are not rewriting the 
Constitution. We, indeed, are not 
taking away the Bill of Rights as it ap- 
plies to law-abiding citizens. What we 
are taking away from the criminal, is a 
free ticket out of jail, that was not in- 
tended as part of the Bill of Rights. 
We are talking about rights, ladies and 
gentlemen. We are talking about the 
rights of the American people to be 
secure in their homes, not being run 
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over by drug traffickers, and we are 
also talking about the rights of the 
citizens of the United States to pros- 
ecute those that would flagrantly dis- 
regard our laws and hide behind the 
fourth amendment, in à way that it 
was never intended. 

I urge passage of the Lungren 
amendment. 

Mr. CONYERS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New York [Mr. RANGEL], chairman of 
the Select Committee on Narcotics 
Abuse and Control. 

Mr. RANGEL. Mr. Chairman, this 
war against drugs seems like it is be- 
coming a war against the Constitution. 
We are not talking about drug traf- 
fickers that are being protected on ex- 
isting law. What we are talking about 
is rulings that have been made that 
government must also obey the law. 

These laws, no matter what we do, 
are interpreted by the U.S. Supreme 
Court. Each time we talk about what 
we are doing with the criminal, we 
have to understand that we are talk- 
ing about a cloak of innocence, that а 
person is innocent until proven guilty, 
and we are trying to make certain that 
the innocent continue to have protec- 
tion against intrusion into their priva- 


cy. 

It bothers me that with a such broad 
change that we want to make in the 
law, that we would wait until a vehicle 
that comes along like an antinarcotic, 
antidrug bill, one which we know defi- 
nitely will pass, and for the first time, 
this becomes now a major thrust of 
those who want to make certain that 
drug traffickers go to jail. It hasn't 
been restricted to drug traffickers. 

Mr. LUNGREN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Florida [Mr. McCoLLuM]. 

Mr. McCOLLUM. Mr. Chairman, the 
exclusionary rule is not а constitution- 
al provision. The exclusionary rule is a 
court-made interpretation in order to 
enforce some constitutional rights. It 
has been getting in the way, the way it 
has been interpreted, of law and order 
and, very simply put, the balanced in- 
terests of the American public versus 
the balanced interests of the accused 
in the sense that the enforcement 
process has been swinging too heavily 
in favor of the accused. 

This amendment, this good faith ex- 
ception that the gentleman from Cali- 
fornia has promoted this year, last 
year, and several years ago and got 
passed in the last Congress on a simi- 
lar bill is nothing more and nothing 
less than an effort to put that pendu- 
lum back in the right direction in 
favor of the American public interest. 
We need to be able to arrest and con- 
vict drug traffickers, drug dealers, bad 
apples, and put them in jail. We need 
at the same time to protect the consti- 
tutional rights of American citizens. 
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Mr. Chairman, the adoption of this 
amendment will provide proper bal- 
ance and proper focus, and I urge 
adoption of the Lungren amendment. 

Mr. CONYERS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. Epwarps]. 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the chairman of 
the subcommittee for yielding time to 
me. 

Mr. Chairman, my colleagues on this 
side of the aisle have made a very 
strong case against this amendment. It 
really is rather a shocking thing that 
at this time in our history we are even 
considering allowing illegal evidence to 
be used against Americans. I certainly 
hope there is a huge vote against the 
amendment. 

The only contribution I can make is 
that in the oversight of the FBI, the 
jurisdiction of the subcommittee that 
I chair, the subcommittee that has in- 
dulged them for the last 15 years or 
so, all of the directors have been asked 
the question, Do you approve of the 
exclusionary rule, and do FBI agents 
comply with it?” 

Every Director, Hoover, Kelly, Web- 
ster, and now Judge Sessions, says, 
“Of course we do. We have no prob- 
lems in complying with the exclusion- 
ary rule.” 

The fact is they like to have the ex- 
clusionary rule because that means 
that FBI agents are going to behave 
themselves. They know that if they 
violate the exclusionary rule, they are 
going to look like fools before the 
country. 

Mr. Chairman, I certainly urge a no 
vote on this amendment. 


П 1915 


Mr. LUNGREN. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, let me just describe 
one of the types of incidents that the 
exclusionary rule applies to, the case 
of Robbins versus California in 1981. 
In Robbins, the court excluded under 
the exclusionary rule evidence of a 
substantial quantity of marijuana 
found in a car trunk on the decision 
that was largely based on two cases, 
the Chadwick case of 1979 and the Ar- 
kansas versus Sanders case of 1979. 
Neither of those cases had been decid- 
ed at the time the officers made the 
arrest and the search. In fact, the 
Robbins decision overruled a previous 
decision of the trial and appellant 
courts in California that allowed the 
search. That is that the search was 
valid so that even if the police officer 
had law books with him with the 
latest decisions, and looked at them 
and followed them appropriately be- 
cause the court decided they wanted 
to change the rule 2 years later, that 
evidence was tossed out. How does 
that go to guilt or innocence? How 
does that give respect to the law? In 
that case 14 judges reviewed the 
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search. Seven found it valid; seven 
found it invalid. 

To add to the confusion, Mr. Chair- 
man, less than 3 months after they de- 
cided the Robbins case, the Supreme 
Court granted certiorari in the case of 
U.S. versus Ross and asked both sides 
to address the question of whether the 
Robbins case should be reconsidered. 
Now what should the police officer do 
under those circumstances? Should 
not an appropriate, reasonable stand- 
ard, good faith approach be enough? 
Is not that what we want, to help, to 
protect the people of America in cases 
particularly involving drugs? That 
does not violate anybody's constitu- 
tional rights. That says, "Let's have 
some order and sense to it." 

Mr. Chairman, the Supreme Court 
already recognized this in cases involv- 
ing warrants. Two circuits of the Fed- 
eral court have recognized it in cases 
not involving warrant, and all we are 
doing is following the pioneering that 
they have been involved in for the last 
several years, and since it dispropor- 
tionately impacts on drug cases it is 
particularly appropriate to deal with it 
here. 

Mr. CONYERS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New Jersey (Mr. Roprno], the Chair- 
man of the Committee on the Judici- 
ary. 

Mr. RODINO. Mr. Chairman, as I 
was about to rise to speak in opposi- 
tion to the exclusionary rule amend- 
ment, the gentleman from New York, 
chairman of the select committee, 
said, This is a rough day for the Con- 
stitution,“ and then he added that, 
“good faith is no substitute for good 
law." I think that this is what this ar- 
gument is all about. 

Mr. Chairman, this is a wholesale as- 
sault on the Constitution. The exclu- 
sionary rule was adopted in order to 
assure that illegal evidence was not 
used in the prosecution of the case. 

Mr. Chairman, for nearly 75 years, 
the exclusionary rule has served as the 
primary remedy for violations of a citi- 
zen's fourth, fifth, and sixth amend- 
ment rights. The rule was first applied 
by the Supreme Court in Weeks versus 
United States (1914) and was applied 
to State cases in Mapp versus Ohio 
(1961). 

Today we are considering an amend- 
ment that ironically would allow 
police officers to ignore the law in the 
attempt to enforce the law. 

The rule protects the right of every 
American by exclusing illegally ob- 
tained evidence from use in prosecu- 
tion. This is the only way that police 
searches without warrants can be 
forced to stay within the limits of the 
Constitution. In the year before the 
Mapp decision, the New York City 
police obtained no search warrants 
whatsoever. The next year, they ob- 
tained 200 warrants. 
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The good faith exception currently 
in existence is as far as we can go with- 
out creating serious problems for the 
protection of constitutional rights. 
The Supreme Court already allows ob- 
jective good faith searches where 
there is а warrant involved. But to 
extend the exception to warrantless 
searches would hopelessly confuse the 
rule; there would be no prior requir- 
ment for the police to present their 
probable cause for the search, so there 
would be no evidence to determine 
whether objective good faith was 
present. Instead, the courts would 
have to rely on the police officer's 
after-the-fact oral justification, which 
might be shaped by the officer’s desire 
not to see the evidence excluded and 
not to be criticized for sloppy police 
work. 

By adopting the fourth amendment, 
the framers expressly decided to sacri- 
fice a degree of effectiveness in law en- 
forcement to make sure that citizens 
could be safe from unreasonable 
searches and seizures. 

More importantly, there is no empir- 
ical evidence that the exclusionary 
rule creates significant obstacles to 
law enforcement. A study conducted 
by the Comptroller General’s Office 
found that motions to suppress evi- 
dence were granted in only 1.3 percent 
of Federal cases. The leading commen- 
tator on search and seizure law has 
found that the exclusion of evidence 
attributable to fourth amendment vio- 
lations is somewhere between 0.6 and 
2.35 percent. 

Studies have also shown that the 
suppression rate іп warrantless 
searches is substantially lower than in 
searches supported by a warrant. So 
there is even less reason to create a 
good faith exception for warrantless 
searches. 

People who attack the exclusionary 
rule are really attacking the Constitu- 
tion. As Senator Robert Wagner point- 
ed out in 1938 at a New York State 
constitutional convention: 

All the arguments [that the exclusionary 
rule will handicap law enforcement] seem to 
me to be properly directed not against the 
exclusionary rule but against the substan- 
tive guarantee itself. * * * It is the [law of 
search and seizure], not the sanction, which 
imposes limits on the operation of the 
police. If the rule is obeyed as it should be, 
and as we declare it should be, there will be 
no illegally obtained evidence to be excluded 
by the operation of the sanction. 

Mr. LUNGREN. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, I reject the notion 
that someone here is assaulting the 
Constitution. That is the kind of rhet- 
oric one hears when they have lost the 
argument, unfortunately. 

If the Supreme Court has changed 
its mind and allowed a good faith ex- 
ception, would one say that the Su- 
preme Court is assaulting the Consti- 
tution? Does one say the Supreme 
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Court assaulted the Constitution when 
it created out of whole cloth the exclu- 
sionary rule 124 years after the adop- 
tion of the fourth amendment? Does 
one say that the Supreme Court as- 
saulted the Constitution when 60-some 
years ago they applied this to States 
as well as to Federal agencies? Mr. 
Chairman, I do not think so. 

These are changing times, changing 
application of rules that were created 
to help enforce fourth amendment 
protections. That is all we are doing. 

As we have heard so many times 
from the chairman of the committee, 
the Constitution is a living, breathing 
document, not some musty, old docu- 
ment we put in the back room, and all 
we are saying is to let it breathe with a 
certain sense, and I would say that I 
would not say that Members of this 
body almost 2 years ago to the night, 
September 11, 1986, adopting this very 
same amendment 259 to 153—with one 
exception I have improved the amend- 
ment in accordance with the sugges- 
tion made by the chairman of the sub- 
committee, the gentleman from New 
Jersey [Mr. HucHes]—that 259 Mem- 
bers of the House of Representatives 
assaulted the Constitution. No, they 
saw that this was the reasonable, good 
faith approach to take on this particu- 
lar question. 

Study after study shows the exclu- 
sionary rule has a disproportionate 
affect on the ability to bring people to 
justice involved in drug trafficking in 
this country. It seems timely for us to 
bring it here. I wish we would have 
this exclusionary rule debate at an- 
other time. We cannot get it out of the 
subcommittee or the committee, and 
the gentlemen on that side of the aisle 
know that. I would love to bring it out 
of committee. The gentleman from 
California has made it very clear that 
he does not agree with it and he would 
fight to the death against it. 

Mr. Chairman, I would ask the Mem- 
bers to vote as they did 2 years ago. 

Mr. CONYERS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Connecticut [Mr. Morrison], a 
member of the Committee on the Ju- 
diciary. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, I rise in opposition to 
the amendment. I think that it is im- 
portant to remember this amendment 
cannot change the Constitution, and 
the only cases we are talking about 
here are cases where the Constitution 
has been violated with the rights of 
the person who has been searched 
have been violated. It is a violation of 
the Constitution or this amendment 
has no effect at all because, if it is con- 
stitutional search, the evidence is ad- 
missible. So all this amendment is 
saying is, “It’s all right to violate the 
Constitution; go ahead and do it. 
There’s no real penalty for doing that. 
You'll get away with it.” 


The Supreme Court innovated with 
the exclusionary rule after more than 
& hundred years on this determina- 
tion, that the fourth amendment 
cannot be enforced if we allow illegal 
evidence to be admitted, and, there- 
fore, the exclusionary rule has to be 
used in order to respect the fourth 
amendment, and in 1961 they ex- 
tended it to the States for the reason 
that the States could not enforce the 
fourth amendment either. 

Mr. CONYERS. Mr. Chairman, I 
yield myself the remaining time. 

Mr. Chairman, I would point out 
that the Lungren amendment really is 
an attack upon the Supreme Court be- 
cause the exclusionary rule was cre- 
ated by the courts and has been sus- 
tained by the courts. I would remind 
my colleagues that we have had one 
Chief Justice who served for the last 
17 years, Mr. Burger, who with his 
Court sought not to change it. 

I say to the Members that Judge 
Webster, formerly the head of the 
FBI, came before our subcommittee 
and said that he did not want to 
change this rule, that William Ses- 
sions, the current Director of the FBI 
supports the continuation of the ex- 
clusionary rule. Why? Not because it 
hampers police in their work, but be- 
cause it protects our citizens and re- 
quires the police to know the law. 

Please vote “по.” 

Mr. HUGHES. Mr. Chairman, | rise in sup- 
port of the amendment. 

The argument in support of the exclusionary 
rule is that it serves to deter improper police 
activity. The problem with the result is that the 
penalty is imposed against society when evi- 
dence of a crime is not admitted in the trial of 
a criminal. That is a high price, and some- 
times, the price, is appropriate. | recognize 
that the exclusionary rule, as a general propo- 
sition, has served to improve the training and 
performance of the Nation's police. 

The amendment offered by the gentleman 
from California is a limited exception to the 
exclusionary rule and applies only to searches 
and seizures under the fourth amendment. 
Further, it only applies if the police officer's 
search was undertaken in an "objective, rea- 
sonable, good faith belief" that it was іп con- 
formity with the Constitution. 

If the officer operates in an objective, rea- 
sonable, good faith belief that he is operating 
in conformity with the Constitution, what more 
could we want from the officer? If there is 
some minor or technical defect in the warrant, 
who are we punishing if we exclude the evi- 
dence? Obviously it's society. That makes no 
sense to me. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California [Mr. LUNGREN]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. LUNGREN. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
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The vote was taken by electronic 
device, and there were—ayes 259, noes 
134, not voting 38, as follows: 


Broomfield 
Brown (CO) 


Combest 


[Roll No. 301] 
AYES—259 

Guarini Penny 
Gunderson Pepper 
Hall (OH) Petri 
Hall (TX) Pickle 
Hamilton Porter 
Hammerschmidt Price 
Hansen 
Harris Quillen 
Hastert Rahall 
Hatcher Ravenel 
Hayes (LA) Ray 
Hefley Regula 
Hefner Rhodes 
Henry Richardson 
Herger Rinaldo 
Hiler Ritter 
Hochbrueckner Roberts 
Holloway Rogers 
Hopkins Rostenkowski 
Houghton Roukema 
Hubbard Rowland (CT) 
Huckaby Rowland (GA) 
Hughes Russo 
Hunter Saiki 
Hutto Saxton 
Hyde Schaefer 
Inhofe Schneider 
Ireland Schuette 
Jacobs Schulze 
Jenkins Sensenbrenner 
Johnson (CT) Sharp 
Johnson (SD) Shaw 
Kanjorski Shays 
Kasich Shumway 
Kolbe Shuster 
Kolter Sisisky 
Konnyu Skaggs 
Kyl Skeen 
Lagomarsino Skelton 
Lancaster Slaughter (VA) 
Lantos Smith (FL) 
Latta Smith (IA) 
Leach (IA) Smith (NE) 
Leath (TX) Smith (NJ) 
Lehman (CA) Smith (TX) 
Lent Smith, Denny 
Lewis (CA) (OR) 
Lewis (FL) Smith, Robert 
Lightfoot (NH) 
Livingston Smith, Robert 
Lloyd (OR) 
Lott Snowe 
Lowery (CA) Solomon 
Lujan St Germain 
Lungren Stallings 
Mack Stangeland 
Madigan Stenholm 
Manton Stratton 
Marlenee Stump 
Martin (NY) Sundquist 
Mazzoli Sweeney 
McCandless Swindall 
McCollum Tallon 
McCrery Tauke 
McDade Tauzin 
McEwen Taylor 
McGrath Thomas (CA) 
McMillan (NC) Thomas (GA) 
Meyers Traficant 

el Upton 
Miller (OH) Valentine 
Molinari Vander Jagt 
Mollohan Volkmer 
Montgomery Vucanovich 
Moody Walker 
Moorhead Watkins 
Morrison (WA) Weber 
Murphy Weldon 
Myers Whittaker 
Nelson Wolf 
Nielson Wortley 
Nowak Wyden 
Ortiz Wylie 
Oxley Yatron 
Parris Young (AK) 
Pashayan Young (FL) 
Patterson 
Payne 


NOES—134 
Akaka Frank Obey 
Atkins Prost Olin 
AuCoin Gejdenson Owens (NY) 
Bates Glickman Owens (UT) 
Beilenson Gonzalez Panetta 
Berman Gray (PA) Pease 
Boehlert Hawkins Pelosi 
Boggs Hayes (IL) Perkins 
Boland Hertel Pickett 
Bonior Horton Rangel 
Bonker Hoyer Ridge 
Boucher Jeffords Robinson 
Boxer Jontz Rodino 
Brennan tur Rose 
Brooks Kastenmeler Roybal 
Brown (CA) Kennedy Sabo 
Bustamante Kennelly Savage 
Cardin Kildee Sawyer 
Coleman (TX)  Kleczka Scheuer 
Conte Kostmayer Schroeder 
Conyers LaFalce Schumer 
Coyne Lehman (FL) Sikorski 
Crockett Levin (MI) Slattery 
de la Garza Levine (CA) Slaughter (NY) 
DeFazio Lewis (GA) Solarz 
Dellums Lowry (WA) Spratt 
Dingell Markey Staggers 
Dixon Matsui Stokes 
Donnelly Mavroules Studds 
Dorgan (ND) McCloskey Swift 
Downey McHugh Synar 
Dwyer McMillen (MD) Torres 
Dymally Mfume Torricelli 
Early Miller (CA) Traxler 
Eckart Miller (WA) Udall 
Edwards (CA) Mineta Vento 
Espy Moakley Visclosky 
Evans Morella algren 
Fazio Morrison (CT) Weiss 
Feighan Mrazek Whitten 
Flake Nagle Williams 
Florio Natcher Wise 
Foglietta Neal Wolpe 
Foley Oakar Yates 
Ford (MI) Oberstar 
NOT VOTING—38 

Ackerman Gilman Mica 
Alexander Green Murtha 
Aspin Jones (NC) Nichols 
Badham Jones (ТМ) Packard 
Boulter Kemp Roe 
Cheney Leland Roth 
Clay Lipinski Spence 
Collins Luken, Thomas Stark 
Daub Lukens, Donald Towns 
Dowdy MacKay Waxman 
Ford (TN) Martin (IL) Wheat 

la Martinez Wilson 
Gephardt McCurdy 

O 1941 


The Clerk announced the following 
pairs: 

On this vote: 

Mrs. Martin of Illinois for, with Mr. Gep- 
hardt against. 

Mr. Packard for, with Mr. Leland against. 

Mr. Daub for, with Mr. Towns against. 

Mr. Roth for, with Mr. Waxman against. 

Mr. GRANT and Mr. DERRICK 
changed their vote from “no” to 
“aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

Mr. RANGEL. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
KANJORSKI] having assumed the chair, 
Mr. Carr, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 5210) to prevent the 
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manufacturing, distribution, and use 
of illegal drugs, and for other pur- 
poses, had come to no resolution 
thereon. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
Senate to the bill (H.R. 4775) “Ап act 
making appropriations for the Treas- 
ury Department, the U.S. Postal Serv- 
ice, the Executive Office of the Presi- 
dent, and certain independent agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes." 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments to 
the Senate numbered 2, 25, 35, 39, 41, 
42, 44, 49, 53, 60, 68, 72, 74, 15, 77, 80, 
81, 88, 89, 90, 91, 92, 93, 98, 100, 113, 
116, 117, 121, 122, 138, 141, 142, 143, 
145, 146, 149, 152, 153, and 154, to the 
above-entitled bill. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (Н.Н. 4867) “Ап act making appro- 
priations for the Department of the 
Interior and related agencies for the 
fiscal year ending September 30, 1989, 
and for other purposes." 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments to 
the Senate numbered 5, 7, 11, 13, 28, 
29, 31, 33, 34, 38, 39, 40, 42, 43, 45, 53, 
59, 63, 86, 89, 92, 93, 98, 103, 104, 105, 
106, 107, 114, 116, 120, 122, 127, 130, 
131, 132, 136, 137, 140, 142, 149, 150, 
153, 156, 157, 165, 167, 169, 172, 173, 
191, 193, 195, 196, 197, 199, 202, and 
203, to the above-entitled bill. 

The message also announced that 
the Senate had passed a bill and а 
joint resolution of the following titles, 
in which the concurrence of the House 
is requested: 

S. 2641. An act to authorize the Secretary 
of Agriculture and other agency heads to 
enter into agreements with foreign fire or- 
ganizations for assistance in wildfire protec- 
tion; and 

S.J. Res. 374. Joint resolution to provide 
for a settlement of the labor-management 
dispute between the Chicago & North West- 
ern Transportation Co. and the United 
Transportation Union. 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, I take this 
time to advise the membership on the 
program for tomorrow. 
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Mr. Speaker, tomorrow we will begin 
the session of the House with the con- 
sideration of the conference report on 
H.R. 4783, the Labor/HHS appropria- 
tion for fiscal year 1989 with 1 hour of 
debate on the conference report and 
another hour of debate is possible on 
amendments reported іп  disagree- 
ment. 

Then we wil take up а number of 
motions to go to conference on fiscal 
year 1989 appropriation bills. 

Following that, we will take up an 
unnumbered Senate bill to provide for 
settlement of labor-management dis- 
putes between the Chicago & North- 
western Transportation Co. and the 
United Transportation Union. 

It is our judgment that the conclu- 
sion of that program will bring us very 
near to the 3 o'clock adjournment 
hour. 


П 1945 


It is possible, but unlikely, that we 
will be returning to the drug bill 
before next Wednesday. I give the 
Members this advice for their use in 
planning their schedules. 

Mr. BURTON of Indiana. 
Speaker, will the gentleman yield? 

Mr. FOLEY. I am happy to yield to 
the gentleman from Indiana. 

Mr. BURTON of Indiana. Mr. 
Speaker, can the gentleman give us 
any idea on the schedule for next 
week? I understand we are coming in 
on Wednesday and will be in through 
Friday. Will the adjournment time be 
approximately the same? 

Mr. FOLEY. We will be coming in on 
Tuesday next week. There will be no 
votes scheduled until Wednesday. 
There will be votes, Members should 
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expect, Wednesday, Thursday, and 
Friday next week. 

Mr. BURTON of Indiana. Pro forma 
on Tuesday? 


Mr. FOLEY. No. We will be debating 
27 suspensions and considering a con- 
ference report, but not any votes. 
They will be postponed until Wednes- 
day. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, will the gentleman yield? 

Mr. FOLEY. I am happy to yield to 
the gentleman from Oklahoma. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, is it the gentleman's inten- 
tion that we would finish the drug bill 
then next week? 

Mr. FOLEY. I believe we will finish 
most likely on Thursday. I think it will 
probabaly take both Wednesday and 
Thursday next week to complete 
action on the bill. 

Mr. EDWARDS of Oklahoma. What 
then does the gentleman foresee for 
the remainder of the week after that? 

Mr. FOLEY. We will make an an- 
nouncement on the schedule tomor- 
row. We will have & schedule on 
Friday next week. The Members 
should expect votes on Wednesday, 
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Thursday, and Friday of next week. 
The predominant business on Wednes- 
day and Thursday will be the drug bill, 
but other legislation will be scheduled 
on Friday. 

Mr. EDWARDS of Oklahoma. If I 
could ask the gentleman one more 
question: Does the gentleman envision 
we will be in late any of those nights 
next week? 

Mr. FOLEY. It is hard to tell. It is 
possible that we could be in late one 
night, but I expect adjournment by 3 
o'clock on Friday. 

Mr. BURTON of Indiana. Mr. 
Speaker, I did not catch that last 
remark. Did the gentleman say when 
adjournment would be? 

Mr. FOLEY. I expect adjournment 
next Friday, that is Friday week, by 
3’oclock, as it will be tomorrow. 

Mr. EDWARDS of Oklahoma. If the 
gentleman will further yield for just 
one more question, it is my under- 
standing that the White House picnic 
is next Thursday night. 

Mr. FOLEY. We have been consult- 
ing with the leadership on the Repub- 
lican side about an adjournment on 
Thursday which would accommodate 
Members for the attendance at the 
White House picnic. 


PERMISSION FOR COMMITTEE 
ON PUBLIC WORKS AND 
TRANSPORTATION TO HAVE 
UNTIL MIDNIGHT MONDAY, 
SEPTEMBER 12, 1988, TO FILE 
REPORT ON H.R. 5247, WATER 
RESOURCES ACT OF 1988 


Mr. GRAY of Illinois. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Public Works and Transpor- 
tation may have until midnight, 
Monday, September 12, 1988, to file a 
report on H.R. 5247, the Water Re- 
sources Act of 1988. 

Mr, Speaker, I would state further 
that this matter has been cleared with 
the minority. 

The SPEAKER pro tempore (Mr. 
KANJORSKI). Is there objection to the 
request of the gentleman from Illi- 
nois? 

There was no objection. 


TEMPORARY EMERGENCY 
WILDFIRE SUPPRESSION ACT 


Mr. DE ta GARZA. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the Senate bill (S. 
2641) to authorize the Secretary of Ag- 
riculture and other agency heads to 
enter into agreements with foreign 
fire organizations for assistance in 
wildfire protection, and ask for its im- 
mediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 
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Mr. MORRISON of Washington. 
Mr. Speaker, reserving the right to 
object, I yield to our distinguished 
chairman, the gentleman from Texas 
(Mr. DE LA Garza], to explain to the 
House what this action is. 

Mr. DE LA GARZA. Mr. Speaker, I 
thank the gentleman for yielding, and 
I will be happy to do so. 

Mr. Speaker, approximately 1 month 
ago I brought to the floor of the 
House of Representatives а bill that 
was desperately needed to provide as- 
sistance to farmers severely affected 
by the drought of 1988. This measure 
was introduced and passed in an expe- 
ditious manner to ensure that farmers 
would get the help they so badly 
needed. 

The effects of the drought of 1988 
go far beyond the Farm Belt, however. 
Throughout the Western United 
States, savage wildfires are now raging 
as a result of the extremely dry condi- 
tions that persist in many of the Na- 
tion's forest lands. States like Wyo- 
ming, Montana, Idaho, Washington, 
Oregon, and California have been 
hardest hit. In these 6 States, 27 
major fires are burning more than 1.1 
million acres. 

High winds and extremely low hu- 
midity have exacerbated the extreme- 
ly dry conditions resulting from the 
drought. All State and National Forest 
lands in the northern Rockies have 
been closed to the public due to the 
hazardous weather conditions and se- 
verity of the fires. Nearly 600 thou- 
sand acres of the magnificent Yellow- 
stone National Park have already 
burned. As I speak, Forest Service, 
Park Service, State, and local fire- 
fighters are making a valiant effort to 
save Cooke City and Silver Gate, MT, 
and the world-famous Old Faithful 
visitor's complex in Yellowstone Na- 
tional Park from complete destruction. 

Nationwide, more than 3.7 million 
acres of National Park and forest 
lands have burned so far this year. 
Forest Service officials fear that even 
more destruction could result from ex- 
isting and new fires should the Service 
be unable to muster the additional re- 
sources needed to battle these blazes. 
For this reason, the Forest Service has 
requested the Congress' help to pro- 
vide them with the authority needed 
to enlist the aid of the Canadian 
Forest Service and the firefighting re- 
sources at their disposal. At present, 
the United States and Canada cooper- 
ate under two agreements in dealing 
with natural disasters such as fire. 
However, the Forest Service has not 
been able to directly reimburse the Ca- 
nadians for resources, such as aircraft 
and other firefighting equipment, that 
might be brought into the United 
States to aid in fire suppression efforts 
under these agreements. This has cre- 
ated delays in obtaining Canadian as- 
sistance in fighting fires—assistance 
that is now desperately needed. 
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To correct this problem, I have in- 
troduced H.R. 5262, the Temporary 
Emergency Wildfire Suppression Act. 
This bill would provide the Secretaries 
of Agriculture and the Interior, in con- 
sultation with the Secretary of State, 
with temporary authority to enter 
into agreements with foreign fire orga- 
nizations for mutual aid in fighting 
wildfires. This authority would expire 
at the end of this calender year. In the 
absence of such agreements, the Secre- 
taries may furnish or accept emergen- 
cy wildfire protection resources when 
it is in the best interest of the United 
States. In addition, and most impor- 
tantly, the bill would permit the 
Forest Service to reimburse the Cana- 
dian Government or Canadian fire- 
fighting organizations for any costs in- 
curred in helping to fight wildfires in 
the United States under two current 
cooperative agreements. 

The Forest Service has provided me 
with a list of equipment and other re- 
sources that they would immediately 
request from Canada to help in fight- 
ing Western wildfires upon enactment 
of this legislation. The list includes 10 
fixed-wing aircraft capable of spraying 
fire retardant, 35 helicopters for pro- 
viding crew support, and highly spe- 
cialized aircraft with infrared sensors 
for better assessing fire damage and 
coordinating suppression efforts. 
These resources would greatly assist іп 
the timely suppression of fires cur- 
rently burning in the United States 
and help to relieve the major threat to 
human life and property that exists. 

Mr. Speaker, given the emergency 
created by these wildfires and the des- 
perate need for Canadian assistance, I 
ask for unanimous consent to immedi- 
ately consider S. 2641, a bill that was 
passed by the Senate earlier this 
evening and that is identical to H.R. 
5262. This request has been cleared by 
both the Interior and Foreign Affairs 
Committees and the Democratic and 
Republican leadership of the House. 

Mr. Speaker, the men and women on 
the fire lines throughout the West 
need the help that this bill can pro- 
vide. I therefore urge my colleagues in 
the House to support immediate pas- 
sage of S. 2641. 

Mr. ROBERT F. SMITH. Mr. Speak- 
er, will the gentleman yield? 

Mr. MORRISON of Washington. 
Further reserving the right to object, I 
yield to the gentleman from Oregon 
[Мг. RoBERT F. ӛмітн! for his com- 
ments. 

Mr. ROBERT F. SMITH. Mr. Speak- 
er, Ithank the gentleman for yielding. 

Mr. Speaker, this is a very important 
and urgent piece of legislation that 
needs to be passed immediately. We 
have, as our distinguished chairman 
has identified, vast fires in the North- 
west as well as the middle part of this 
country. 
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Canada has available forces that we 
can use, but we need the passage of 
this law to enter into contracts with 
Canada. 

The House, I might point out, over- 
whelmingly has endorsed the Canadi- 
an free trade agreement. This is in ad- 
dition to it. This will give us an oppor- 
tunity to contract with Canada to 
bring over firefighters when and if 
necessary as well as tankers and help 
us in а very difficult, tragic situation, 
and help us put out fires in the North- 
west. 

Mr. Speaker, I urge the Members to 
pass this urgent message immediately, 
pass this legislation. 

Mr. MORRISON of Washington. 
Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I 
thank the gentleman for yielding. I 
commend the chairman of the Com- 
mittee on Agriculture for the very 
quick and extraordinary action in 
moving to pass this legislation which, 
of course, comes to us under similar 
action from the Senate this evening. 

In the Yellowstone Park ecosystem 
there have now been 1 million acres 
which have burned. There are 10,000 
people fighting that fire. 

A fire has also now started, I hesi- 
tiate and regret to inform the Mem- 
bers, in the Glacier National Park 
which borders Canada and is in the 
north of my district. That fire was 
about only 1,000 acres this morning 
but has blown up within the last 
couple of hours and has now reached 
5,000 acres or more. 

These fires have gone beyond Ameri- 
ca's firefighting capability. Many of 
them are out of control, and we have 
in this country, to put it simply, run 
out of resources with which to fight 
these fires, and we need help from 
Canada, our neighbors on the north, 
by this weekend if we are going to be 
able to properly control those fires 
that are still controllable. 

The one in Glacier National Park is 
controllable if we move on it in а 
matter of hours. The legislation is ex- 
traordinarily necessary, and I com- 
mend the gentleman for the swiftness 
of his action. 

Mr. MORRISON of Washington. 
Mr. Speaker, further reserving the 
right to object, I would add only and 
comment that this is temporary au- 
thority. The Committee on Agricul- 
ture has coming through the congres- 
sional pipeline permanent authority in 
this same arena. It involves the juris- 
diction of a number of committees of 
the House, and so we congratulate a 
number of people, not only our chair- 
man, the gentleman from Texas [Mr. 
DE LA Garza], but our subcommittee 
chairman, the gentleman from Missou- 
ri [Mr. VOLKMER], the gentleman from 
Illinois [Mr. ManicAN], the ranking 
member, the gentleman from Wash- 
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ington [Mr. Forev], for their involve- 
ment in coordinating this emergency 
activity. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of this legislation which authorizes reimburse- 
ment for firefighting assistance to and from 
other countries. 

This bill is similar to H.R. 4936, which was 
referred jointly to the Committees on Agricul- 
ture, Interior, and Foreign Affairs. 

The forest fires which are engulfing the 
Western part of the United States are of such 
dangerous proportions as to justify expendi- 
tious floor consideration of this bill without it 
being reported by the appropriate committees. 
| note that the authority provided in this bill 
only extends until the end of this year—suffi- 
cient time for the current fires to be extin- 
guished. Enactment of permanent authority 
should await full consideration by the appro- 
priate committees as soon as possible next 
year. 

| appreciate the courtesy and consideration 
of the concerns of the Committee on Foreign 
Affairs which have been extended by the 
sponsor of the bill and by the Committee on 
Agriculture, particularly in ensuring that the 
temporary authority contained in the bill be ex- 
ercised only with consultation with the Secre- 
tary of State. 

Mr. Speaker, | urge the immediate passage 
of the bill. 

Mr. MORRISON of Washington. 
Mr. Speaker, I withdraw my reserva- 
tion of objection and urge the House 
to quickly pass this measure. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2641 

Be it enacted by the Senate апа House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Temporary Emer- 
gency Wildfire Suppression Act". 

SEC. 2. DEFINITIONS. 

As used in this Act— 

(1) the term "fire organization" means 
any governmental, public, or private entity 
having wildfire protection resources; 

(2) the term “wildfire protection re- 
sources" means personnel, supplies, equip- 
ment, and other resources required for wild- 
fire presuppression and suppression activi- 
ties; and 

(3) the term “wildfire” means any forest 
or range fire. 

SEC. 3. IMPLEMENTATION. 

(ах1) The Secretary of Agriculture or the 
Secretary or the Interior, in consultation 
with the Secretary of State, may enter into 
а reciprocal agreement with any foreign fire 
organization for mutual aid in furnishing 
wildfire protection resources for lands and 
other properties for which such Secretary 
or organization normally provides wildfire 
protection. 

(2) Any agreement entered into under this 
subsection— 

(A) shall include a waiver by each party to 
the agreement of all claims against every 
other party to the agreement for compensa- 
tion for any loss, damage, personal injury, 
or death occurring in consequence of the 
performance of such agreement; 
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(B) shall include & provision to allow the 
termination of such agreement by any party 
thereto after reasonable notice; and 

(C) may provide for the reimbursement of 
any party thereto for all or any part of the 
costs incurred by such party in furnishing 
wildfire protection resources for, or on 
behalf, any other party thereto. 

(b) In the absence of any agreement au- 
thorized under subsection (a), the Secretary 
of Agriculture or the Secretary of the Inte- 
rior may— 

(1) furnish emergency wildfire protection 
resources to any foreign nation when the 
furnishing of such resources is determined 
by such Secretary to be in the best interest 
of the United States, and 

(2) accept emergency wildfire protection 
resources from any foreign fire organization 
when the acceptance of such resources is de- 
termined by such Secretary to be in the in- 
terest of the United States. 

(c) Notwithstanding the preceding provi- 
sions of this section, reimbursement may be 
provided for the costs incurred by the Gov- 
ernment of Canada or a Canadian organiza- 
tion in furnishing wildfire protection re- 
sources to the Government of the United 
States under— 

(1) the memorandum entitled “Метпогап- 
dum of Understanding Between the United 
States Department of Agriculture and Envi- 
ronment Canada on Cooperation in the 
Field of Forestry-Related Programs" dated 
June 25, 1982; and 

(2) the arrangement entitled “Arrange- 
ment in the Form of an Exchange of Notes 
Between the Government of Canada and 
the Government of the United States of 
America" dated May 4, 1982. 

(d) Any service performed by any employ- 
ee of the United States under an agreement 
or otherwise under this Act shall constitute 
service rendered in the line of duty in such 
employment. The performance of such serv- 
ice by any other individual shall not make 
such individual an employee of the United 
States. 

SEC. 4. FUNDS. 

Funds available to the Secretary of Agri- 
culture or the Secretary of the Interior for 
wildfire protection resources in connection 
with activities under the jurisdiction of such 
Secretary may be used to carry out activities 
authorized under agreements or otherwise 
under this Act, or for reimbursements au- 
thorized under section 3(c); Provided, That 
no such funds may be expended for wildfire 
protection resources or personnel provided 
by a foreign fire organization unless the 
Secretary determines that no wildfire pro- 
tection resources or personnel within the 
United States are reasonably available to 
provide wildfire protection. 

SEC. 5. TERMINATION DATE. 

The authority to enter into agreements 
under section 3(a), to furnish or accept 
emergency wildfire protection resources 
under section 3(b), or to incur obligations 
for reimbursement under section 3(c), shall 
terminate on December 31, 1988. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 
Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
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marks on S. 2641, the Senate bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


CONSTITUTION HERITAGE ACT 
OF 1988 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1939) to 
provide for continuing interpretation 
of the Constitution in appropriate 
units of the National Park System by 
the Secretary of the Interior, and for 
other purposes, with Senate amend- 
ments thereto, and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments as follows: 

Senate amendments: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Constitu- 
tion Heritage Act of 1988”. 

SEC. 2. FINDINGS AND PURPOSES. 

(а) FrNDINGS.—Congress finds that: 

(1) 1987 was the bicentennial of the sign- 
ing of the United States Constitution; 

(2) commemoration of the Constitution’s 

bicentennial included various events con- 
ducted by the Federal Commission on the 
Bicentennial of the United States Constitu- 
tion, and State and local bicentennial com- 
missions; 
(3) bicentennial activities included impor- 
tant educational and instructional programs 
to heighten public awareness of the Consti- 
tution and the democratic process; 

(4) educational programs for the Constitu- 
tion should continue after the bicentennial 
to document its profound impact on the po- 
litical, economic and social development of 
this Nation, and in order to recognize those 
Americans instrumental in the history of 
the Constitution; and 

(5) units of the National Park System pre- 
serve and interpret key historic sites that 
document the history of the origins, subse- 
quent development, and effects of the 
United States Constitution on this Nation. 

(b) PunRPOSES.—It is therefore the policy of 
the Congress to provide each of the follow- 
ing: 
(1) the necessary resources to develop a 
national resource center to undertake, on an 
ongoing basis, educational programs on the 
Constitution; 

(2) exhibits of, and an archives for, pro- 
grams on or related to the recent bicenten- 
nial of the United States Constitution; and 

(3) interpretation of the United States 
Constitution at those units of the National 
Park System particularly relevant to its his- 
tory. 

SEC. 3. ESTABLISHMENT OF THE CENTER. 

(a) ESTABLISHMENT BY SECRETARY OF THE 
InTERIOR.—The Secretary of the Interior 
(hereafter in this Act referred to as the 
"Secretary") shall establish The National 
Constitution Center (hereafter in this act 
referred to as the Center“) within or in 
close proximity to the Independence Na- 
tional Historical Park. The Center shall dis- 
seminate information about the United 
States Constitution on a nonpartisan basis 
in order to increase the awareness and un- 
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derstanding of the Constitution among the 
American people. 

(b) FuncTIONS OF THE CENTER.—The func- 
tions of the Center shall include— 

(1) serving as a center of exhibits and re- 
lated materials on the history and contem- 
porary significance of the Constitution; 

(2) directing a national program of public 
education on the Constitution; issuing trav- 
eling exhibits, commissioning radio and tele- 
vision programs, furnishing materials for 
the schools, and providing other education 
services; 

(3) functioning as an intellectual center, 
drawing both academics and practioners to 
debate and refine constitutional issues and, 
at the same time, providing intellectual sup- 
port for the Center’s exhibits and public 
education program; and 

(4) creating archives for programs on the 
bicentennial of the United States Constitu- 
tion. 

SEC. 4. ACQUISITION OF SITE FOR AND OPERATION 
OF THE CENTER. 

(a) PROVIDING А SiTE.—The Secretary 
through the General Services Administra- 
tion, is authorized to provide, upon ade- 
quate reimbursement, a site, including nec- 
essary structures, for the Center by— 

(1) using an existing structure or modify- 
ing an existing structure for use; or 

(2) constructing a new structure to house 
the Center. The Secretary may acquire such 
land as is necessary to provide a site for the 
Center. 

(b) PROVISION OF FUNDS TO THE CENTER.— 
The Secretary is authorized to make grants 
to, and enter into cooperative agreements, 
contracts or leases with The National Con- 
stitution Center, Philadelphia, Pennsylva- 
nia which shall operate the Center as pro- 
vided in this Act in order to carry out the 
purposes of this Act. Funds authorized to be 
appropriated under this Act may be made 
available to the National Constitution 
Center only to the extent that they are 
matched by such entity with funds from 
nonfederal sources. 

SEC. 5. DIRECTIVES TO SECRETARY. 

(a) INDEPENDENCE NATIONAL HISTORICAL 
PARK AND OTHER Units.—The Secretary 
shall interpret the origins, subsequent de- 
velopment, and effects of the United States 
Constitution on this country at Independ- 
ence National Historical Park and at such 
other units of the National Park System as 
are closely associated with the Constitution. 
The Secretary shall select not less than 12 
units of the National Park System for such 
interpretation, including Independence Na- 
tional Historical Park. 

(b) MEMORIAL.—The Secretary is author- 
ized to establish and maintain at Independ- 
ence National Historical Park an appropri- 
ate memorial to the United States Constitu- 
tion as a key document in our Nation's his- 
tory. 

(c) PuBLIC MATERIALS.—In coordination 
with the National Constitution Center, the 
Secretary shall develop and make available 
to the public interpretive and educational 
materials related to sites within the Nation- 
al Park System as referred to in subsection 
(a). 

(d) CooPERATIVE AGREEMENTS.— The Secre- 
tary may enter into cooperative agreements 
with the owners or administrators of histor- 
ic sites closely associated with the Constitu- 
tion, pursuant to which the Secretary may 
provide technical assistance in the preserva- 
tion and interpretation of such sites. 

(e) RESEARCH AND EDUCATION.—The Secre- 
tary shall contract with the National Con- 
stitution Center and other qualified institu- 
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tions of higher learning for research and 
other activities including the distribution of 
interpretive and educational materials as 
appropriate in order to carry out the provi- 
sions of this Act. 

(D Nothing in this section may be con- 
strued to alter or waive the requirement 
that the Secretary maintain the historic in- 
tegrity of units of the National Park 
System, including compliance with section 
106 of the Historic Preservation Act (90 
Stat. 1320) as amended. 

SEC. 6. FUNDING. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

Amend the title so as to read: “Ап Act to 
provide for continuing interpretation of the 
Constitution in appropriate units of the Na- 
tional Park System by the Secretary of the 
Interior, and to establish a National center 
for the United States Constitution within 
the Independence National Historical Park 
in Philadelphia, Pennsylvania.“. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, I will not 
object. 

Mr. Speaker, as а cosponsor of Н.В. 
1939, I rise in support of this measure. 
As passed by this body on May 2", 
1987, the bill provided for continuing 
interpretation of the U.S. Constitution 
in units of the National Park System 
closely related to this historic docu- 
ment. It also authorized the Secretary 
of the Interior to establish an appro- 
priate memorial to the Constitution 
within Independence National Histori- 
cal Park in Philadelphia, PA. 

This legislation was recently passed 
by the Senate after it was amended 
through the committee process to add 
provisions establishing the National 
Constitution Center. The Center is to 
provide exhibits and educational pro- 
gram on the Constitution, function as 
an intellectual center for the discus- 
sion of constitutional issues, and 
create archives for programs related to 
the recent bicentennial of the U.S. 
Constitution. 

The Secretary is authorized to pro- 
vide, on a reimbursable basis, a site for 
the Center. The Secretary may also 
provide grants to, and enter into coop- 
erative agreements with the National 
Constitution Center, a nonprofit 
entity located in Philadelphia. Howev- 
er, it is important to note that Federal 
funds for the Center must be matched 
by funds from non-Federal sources. 

Mr. Speaker, the importance of the 
U.S. Constitution, which affects all of 
our lives, cannot be overstated. There- 
fore, I believe it is important that we 
enact this legislation to enhance the 
public’s awareness and understanding 


23020 


of the U.S. Constitution during its bi- 
centennial and for years to come. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield to the gentleman from Minne- 
sota [Mr. VENTO], the chairman, to ex- 
plain this legislation. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, over a year ago, I intro- 
duced, and the House subsequently 
passed, H.R. 1939, a bill to celebrate 
the bicentennial of the Constitution. 
This bill sought to ensure that the bi- 
centennial of the constitution would 
not only be celebrated with parades 
and parties during 1987, but would 
have а lasting impact on our under- 
standing of the document that has so 
affected the history of this Nation. I 
do not believe that we appreciate how 
thoroughly interwoven the Constitu- 
tion is in the fabric of our country and 
our society. 

It is particularly appropriate that 
the continuing interpretation of the 
constitution should be done at these 
park sites that actually preserve so 
much constitutional history. Our Na- 
tion's parks preserve and interpret key 
constitutional sites——from the obvi- 
ous example of Independence Hall to 
Salem Maritime National Historic Site 
(customs and duties) Fort Smith Na- 
tional Historic Site (judiciary), Edison 
National Historic Site (patents), 
Martin Luther King National Historic 
Site (civil rights amendments) and 
Women's Rights National Historical 
Park (women's suffrage) as well as the 
Civil War battlefields, the Presidential 
homes and birthplaces, and the nu- 
merous forts that are all part of the 
National Park System. 

H.R. 1939 will ensure that the na- 
tional parks that best illustrate the di- 
verse impacts of the Constitution on 
this Nation will interpret that history 
to the public. It will help us under- 
stand how we have been shaped by the 
Mower ap even as we have shaped 
t. 

The Senate amended H.R. 1939 by 
establishing the National Constitution 
Center as a means of bringing togeth- 
er the communities of scholars, practi- 
tioners, and the public to gain greater 
understanding of, and appreciation 
for, the U.S. Constitution. The Cen- 
ter’s exhibits, scholarship, and public 
programs will also continue the bicen- 
tennial of the Constitution in most ap- 
propriate ways. I expect that the 
Center and the National Park Service 
will work closely together and estab- 
lish a model of close cooperation be- 
tween them. H.R. 1939, as amended, 
authorizes the Secretary of the Interi- 
ог to enter into cooperative agree- 
ments with the National Constitution 
Center: CBO estimates Federal ex- 
penditures between $100,000 and 
$250,000 annually for the Center, but 
only on a matching basis with non- 
Federal funds. Certainly such expendi- 
tures are fitting given out Nation’s 
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need to learn more about the Consti- 
tution. 

Mr. Speaker, I accept the Senate’s 
changes and urge passage of H.R. 1939 
as amended. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
do support this legislation. I think the 
Senate amendments makes it even a 
better bill and I urge my colleagues to 
support it. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered and adopt- 
ed 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


DUKAKIS NEEDS TO TALK 
MORE ABOUT HIS OWN RECORD 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
WALKER] is recognized for 5 minutes. 

Mr. WALKER. Mr. Speaker, I had 
earlier planned to do a 1-minute 
speech, but I thought what I would do 
is instead maybe do a short special 
order here on the question of the drug 
statements that the Presidential can- 
didate, Governor Dukakis, has been 
making recently. 

Whenver he talks about drugs, Mr. 
Dukakis likes to phrase the issue of 
the Noriega connection of this admin- 
istration. I think it is time that Mike 
gets a message, and that is that the 
Reagan administration did not begin 
the policy of dealing with the known 
drug runner Noriega, as in fact it was 
a policy that was begun by none other 
than a Democratic administration 
under the Presidency of Jimmy 
Carter. That administration knew 
about Noriega’s drug connections. 

They, however, made a conscious de- 
termination not to release the infor- 
mation about the Noriega drug dealing 
to the Congress, because they were 
afraid that their attempts to pass the 
Panama Canal Treaty and sell out this 
Nation’s access to that canal would, in 
fact, be lost in the Senate and be lost 
in the Congress if the Noriega drug 
dealing became known. 
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So, therefore, they hid the informa- 
tion of the Noriega drug dealing from 
the Congress. 

Let us compare that with the 
Reagan administration that made 
public the information that you had 
Noriega dealing in drugs so that, in 
fact, they could proceed ahead with an 
indictment of him, and a U.S. attorney 
appointed under this administration in 
fact brought that indictment in Flori- 
da so that Noriega stands to be 
brought to trial in this country should 
we be able to find some way of wres- 
tling him out of his country and bring- 
ing him here. 

That is the record that Michael Du- 
kakis keeps claiming is the tragedy of 
this administration. First of all, I 
would ask Mr. Dukakis why he did not 
complain about the fact that the 
Carter administration was dealing 
with this known drug runner? Maybe 
he did not know about the fact that 
Noriega was dealing drugs at that 
time, but the Carter people did, and 
he had yet to criticize the Carter ad- 
ministration for that particular 
record. 

Secondly, I think we need to look at 
the drug dealing record of Michael 
Dukakis in Massachusetts. There was 
а very interesting article recently in 
the Washington Times that talked 
about the Dukakis drug record in his 
home State. It contained this para- 
graph, and I quote: During his three 
terms as Massachusetts Governor, Mr. 
Dukakis has vetoed mandatory sen- 
tences for drug dealers, overseen a 
State legislature controlled by his 
party that has killed scores of anti- 
drug bills, and ordered furloughs for 
prisoners that allowed some convicted 
drug dealers out of jail early.“ That is 
the Dukakis drug record in his State. 

A director of the Concerned Citizens 
for Drug Prevention in his State says, 
and I quote from this article: “Мг. Du- 
kakis has been a Johnny-come-lately 
to the war on drugs.” 

“Mrs. Forti,” that is the director of 
this group, "said that Mr. Dukakis has 
not been an enthusiastic supporter of 
tough crime legislation, and that 
under his leadership the heavily 
Democratic Massachusetts State Leg- 
islature has repeatedly shelved anti- 
drug bills sought by her group." 

It also goes on to cite an instance 
where there is a problem. 

But a recent tragedy, the death of an 11- 
year-old girl killed in a crossfire between 
drug dealers, has led some community lead- 
ers to charge that the situation is out of 
control, and to lay the blame on Mr. Duka- 
kis. 


Last Wednesday, at the funeral eulogy for 
Darlene Tiffany Moore, gunned down Aug. 
19, the Rev. Rafe David Kelley, pastor of St. 
John Missionary Baptist Church, said, 
"How can you keep pigs іп а pen with а re- 
volving door?" 
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He then asked, “How can һе [Dukakis] 
run for President of the United States if he 
can't even govern Massachusetts?” 

Of course, the issue that he was re- 
ferring to was the furlough policy in 
Massachusetts where drug dealers got 
back out on the streets. 

The article talks about that. It says: 

Drug dealers convicted of selling relatively 
small amounts rarely are sentenced to jall, 
&ccording to а survey by the Boston Globe 
in April that found that in some Massachu- 
setts counties as many as 80 percent of drug 
dealers received suspended sentences and 
probation in 1987. 

That is not being tough on drugs. 

There is one more thing that I think 
the American people ought to recog- 
nize when they hear Mr. Dukakis talk- 
ing on this issue. Mr. Dukakis, during 
his term as Governor, according to the 
Boston Herald, has pardoned 21 drug 
dealers. If that is tough on drugs, I do 
not know tough on drugs. 

This House in the last few hours has 
taken steps toward getting really 
tough on drugs. It has been bipartisan. 
It has been done by overwhelming 
votes. 

What we now know about the Duka- 
kis record in Massachusetts is that 
when his State Legislature had similar 
kinds of bills before it, he helped stop 
those bills from becoming law. We also 
know that when people were convicted 
under the weak laws that are present- 
ly in place in Massachusetts, Mr. Du- 
kakis was out pardoning those drug 
dealers. We also know that many of 
the drug dealers never got to jail in 
the first place because the laws are so 
weak. 

That is not exactly а record that I 
would want to take to the American 
people in the area of drugs. Mr. Duka- 
kis needs to talk less about Noriega 
and more about his own record. 


FORTY-NINTH ANNIVERSARY OF 
THE INVASION OF POLAND 


The SPEAKER pro tempore (Mr. 
KANJORSKI). Under а previous order of 
the House, the gentleman from Illinois 
(Mr. ANNUNZIO] is recognized for 5 
minutes. 

Mr. ANNUNZIO. Mr. Speaker, the month of 
September marks the 49th anniversary of the 
invasion of Poland. On September 1, 1939, 
Poland was first invaded by the forces of 
nazism from the west, and 16 days later, on 
September 17, the forces of communism in- 
vaded the country from the east. 

Although the Polish people, including over 
830,000 soldiers and officers of the Polish 
Army, fought bravely to preserve their beloved 
homeland, they were unable to turn back 
these hostile forces. An underground move- 
ment was formed, directed by the Polish Gov- 
ernment-in-exile, which contributed to the war 
effort by crippling the enemy. Also, many 
thousands of Polish soldiers were forced to 
flee the military might of their oppressors, and 
joined the allied troops. 
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During this period, the Polish nation lost 
close to one-quarter of its population, and the 
capital city of Warsaw was leveled to the 
ground. Sadly, in one of the ironic tragedies of 
history, the Polish people who endured the 
worst of World War |І at the hands of the 
Nazis, found that a new enemy had taken 
control of their country's destiny. At the end of 
the war, the Communists quickly seized power 
as the Nazi forces were retreating, and ever 
since, the Polish people have been subjected 
to the all-consuming tyranny of their Commu- 
nist oppressor. 

Today, the struggle against the brutality of 
the Communists continues. Last week, several 
weeks of growing tensions in the Lenin ship- 
yards in Gdansk, Lech Walesa, leader of the 
Solidarity union in Poland, held historic discus- 
sions with the leaders of the Polish Govern- 
ment. Through his courageous efforts and 
with the support of the Polish people, Walesa 
obtained concessions from the government 
that it would set up a framework for negotia- 
tions on the economy and the plight of the 
workers in Poland. Also, he received assur- 
ances that there will be a discussion of lifting 
the ban on Solidarity, which has been out- 
lawed since 1981 when martial law was im- 
posed. We in the United States must continue 
to urge that the leadership not renege on this 
agreement. 

It is time that the communists realize no 
matter how harsh their actions, the Solidarity 
movement will continue to survive because its 
cause is a just one. The leaders of the Gov- 
ernment of Poland must deal directly with the 
Solidarity movement and its noble objective of 
freeing the working men and women of 
Poland from the tyranny of the Communists. 
On September 3, the Chicago Tribune, pub- 
lished an editorial on this subject, and a copy 
of that editoral follows: 

“No FREEDOM WITHOUT SOLIDARITY” 

Lech Walesa, his fellow workers and great 
numbers of their Polish countrymen for 
more years than they like to remember have 
lived by a ringing slogan that matches the 
passion of their cause: “Тһеге is no freedom 
without Solidarity.” 

With the birth of the only independent 
trade union in the Soviet bloc amid the eco- 
nomic chaos of 1980, the scent of liberty 
slipped through the communist ramparts to 
tease the nostrils of Poland’s long-repressed 
but stubbornly hopeful patriots. Since that 
tantalizing breath of freedom was smoth- 
ered by the outlawing of Solidarity in 1982, 
the Poles have patiently endured, nurturing 
the forbidden dream. 

If in its years in legal exile Solidarity has 
lost much of its early muscle as a recognized 
union, it has just as surely risen in symbolic 
stature to join Poland’s Roman Catholic 
Church as a cherished icon of those who 
would cling to some private acts of con- 
science in a quiet defiance of the communist 
government. 

Now Lech Walesa and his outlawed union 
have stepped to the fore again. To win an 
end to spreading strikes that had been 
plaguing the country in a new era of eco- 
nomic trouble, the government of Gen. Woj- 
ciech Jaruzelski brought Walesa into talks 
and promised to consider relegalization of 
Solidarity. 

Since he agreed to the process without 
promises on the outcome or assurances that 
wage demands would be met, Walesa's per- 
suasive powers have been put to a test 
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trying to get workers across the country to 
end their strikes, especially in the face of 60 
percent inflation brought on by economic 
reforms that strikers complain didn't pro- 
vide offsetting pay increases. 

But with the pledge that the union would 
have & place at the government's planned 
round-table talks on how to end the ongoing 
economic, social and political crisis, and that 
the role of Solidarity and other trade 
unions would be high on the agenda, Walesa 
argued that no more could be won “at this 
time.” “I assure you this decision is not cow- 
ardice, but responsibility," he told a rally at 
the Lenin shipyard in Gdansk 

"Poland seeks agreement, agreement that 
will produce pluralism, solidarity and hous- 
ing," he said before the workers agreed to 
return. "I am seeking agreement and I do 
not doubt that the authorities have em- 
barked on the road to agreement," 

Implicit, if unspoken, in this latest politi- 
cal turnabout on Walesa and Solidarity is 
the sense that a Soviet Union embarked on 
Mikhail Gorbachev's road to glasnost and 
perestroika, openness апа restructuring, 
probably would be hesitant to force the 
Polish party leadership to slam the door on 
reform. 

So far in his own campaign, Gorbachev 
has refrained from publicly pressing the en- 
trenched communist regimes in Eastern 
Europe to follow his example. But he has 
shown no inclination to discourage develop- 
ments in countries such as Poland where 
there's been a tendency to test whether the 
new rules in Moscow apply in their home- 
lands. What is more in question at the 
moment is the enthusiasm of older leaders 
in the bloc for any relaxation of their rigid 
controls. 

But even in reluctant Poland, the winds of 
change are blowing with some as yet unmea- 
sured force. And as Walesa has reminded his 
countrymen, it has become an article of 
faith with many Poles that there is no 
freedom without Solidarity." They deserve 
both. 

Mr. Speaker, we in Congress must continue 
to provide our support and our encourage- 
ment to the Polish people by endorsing their 
just aspirations for national liberty. On the 
49th anniversary of the invasion of Poland, | 
take this opportunity to join with Polish Ameri- 
cans in the 11th Congressional District of Illi- 
nois which | am honored to represent, and 
Americans of Polish descent all over this 
Nation, in their hopes and prayers that these 
recent developments in Poland will lead to a 
day when the Polish people can live in per- 
sonal and economic freedom with the right to 
choose the course of their own destinies. 


HUMAN RIGHTS VIOLATIONS 
AGAINST THE SIKHS IN INDIA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. Mr. 
Speaker, I will not take my entire 60 
minutes, but I will take just a few min- 
utes tonight to talk about an issue 
that I think is very important halfway 
around the world. For the past couple 
of years I have been very concerned 
about what has been going on in a 
place called the Punjab which is in the 
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northwestern part of India and ad- 
joins Pakistan. In the Punjab there is 
а group of people who occupy that 
area, 17 million of them, called the 
Sikhs, and the Sikhs are some of the 
most intelligent, most hard-working 
people in the entire world. They are 
very religious people, and these people 
over the past few years have been per- 
secuted unmercifully by Rajiv Ganhi’s 
government in India, and the world 
seems to turn a deaf ear to their 
plight. It is a real concern of mine be- 
cause we believe in human rights in 
this country, and on both sides of the 
aisle I have heard speeches made 
about the human rights violations 
that have been taking place in the 
Soviet Union, in Afghanistan, in Ethi- 
opia, and elsewhere. But very little has 
been said about what is going on in 
the Punjab. 

I think it is important that the 
people of this country know that there 
is torture going on in the Punjab, and 
the Indian Government is torturing 
Sikhs, they are murdering Sikhs, they 
are raping Sikh women, and there is 
severe repression of the press, censor- 
ship. 

India is known around the world as 
one of the largest democracies that we 
have. The fact of the matter is India is 
no longer really being run as a democ- 
racy. It is being run as a totalitarian 
government by Rajiv Gandhi. The 
Gandhis have controlled that country 
for a long time now, and anyone who 
really knows what is going on knows 
that he is not running that country in 
a democratic way. 

Also Rajiv Gandhi is working as a 
puppet of the Soviet Union. The 
Soviet Union is working in concert 
with the Gandhi government in pro- 
ducing Soviet weapons, Mig-21 fighter 
bombers, Mig-23’s, Mig-27’s, and Mig- 
29’s. They are also involved in manu- 
facturing helicopters and other war 
materials in India along with the 
Indian Government. Eighty percent of 
the war materials that India imports 
come from the Soviet Union, and they 
have been doing the bidding of the 
Soviet Union for some time. 

When KAL 007 was shot down, India 
did not condemn the Soviet Union for 
doing that, even though an American 
Congressman was on board along with 
260-some other human beings. 

In addition to that, when the inva- 
sion of Afghanistan took place, many 
countries in the world who love free- 
dom spoke out against the invasion. 
India did not. 

India has received over $1 billion in 
the past 5 or 6 years from the United 
States in foreign aid, and just last year 
we appropriated another $600 million 
for them. They took that $600 million 
and turned right around and gave 
$10.4 million of it to the Communist 
Nicaraguan Government that we have 
been opposing in Central America. 
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So they are a puppet of the Soviet 
Union, They are closely tied to Cuba, 
Nicaragua, as well as other repressed 
governments. 

But the thing I wanted to talk aobut 
tonight was the repression of the 
Sikhs that has been taking place and 
the censorship that has been taking 
place in the Punjab. We have talked 
about that for about 2 years now, and 
no one has been paying attention. But 
in the Christian Science Monitor this 
past Wednesday there was a newspa- 
per article that I wish every one of my 
colleagues would take time to read and 
it has to do with the censorship not 
just in Punjab but the censorship that 
is spreading throughout the entire 
country, throughout all of India. 

I would like to read just briefly from 
that newspaper article. It says dateline 
New Delhi, September 7, 1988. 

New DLHI.— Thousands of journalists 
across India went on strike yesterday to pro- 
test а proposed new defamation law thay 
say aims to curtail freedom of the press. 

The proposed Defamation Act expands 
the concept of defamation and negates the 
presumption that journalists, or others 
making disclosures, are innocent. The lower 
house of Parliament approved the Defama- 
tion Act August 30. 

The upper house was supposed to take up 
the bill Monday, but Prime Minister Rajiv 
Gandhi delayed consideration and appoint- 
ed a committee of Cabinet ministers to dis- 
cuss the matter with journalists. 

We need to know what Rajiv Gandhi 
is all about. He is in league with the 
Soviet Union. It is not the independ- 
ent, nonaligned nation as they say 
they are. They are closely tied to the 
Soviet bloc and have been doing the 
bidding of the Soviet bloc. 

Regarding the Punjab, there are just 
a few things I would like to talk about 
that are extremely important in addi- 
tion to the censorship. 

Over the past few years, India has 
enacted a series of Draconian laws 
which strengthen the powers of the 
state at the expense of the rights of 
the people. 

The Terrorist Affected Areas Act 
commonly called the TADA, can impli- 
cate any innocent citizen on charges of 
"terrorism." The law defines the term 
"terrorist" as any person who indulges 
in “violence or the killing of persons," 
the act also covers persons who “may 
indulge in the disruption of services or 
means of communication essential to 
the community or * * * affecting ad- 
versely the harmony between differ- 
ent religious, racial, language, or re- 
кора) groups or caste ог communi- 
ties.” 

Under this law if you want to walk, 
you need the Government’s permis- 
sion. Because if you are are walking 
down a certain road or taking a stroll 
along a railroad track, or loitering 
near a certain building, you may be 
committing a crime. You can be 
hauled up by the police and sent to 
jail for a period of time that can last 
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from 6 months to 3 years. According to 
the law “Мо person shall, without per- 
mission of the central government, 
enter or be on or in or pass over or 
loiter in the vicinity of any prohibited 
place.” What is a prohibited place? 
Any place the government chooses. If 
you are unlucky enough to miss the 
official Gazette notification or fail to 
memorize the ever growing list of such 
prohibited places and inadvertently 
walk into their vicinity, you could be 
grabbed by the long arm of this law. 

If you are a bystander and happen 
to be present when a violent incident 
takes place, you could be accused of 
being responsible for it. If you think 
this is absurd, listen to how the law 
reads: If a person had been at a place 
in such areas at a time when firearms 
or explosives were used at or from 
that place to attack or resist the mem- 
bers of any armed forces charged with 
the maintenance of public order, it 
shall be presumed * * * that person 
committed the offence". 

Do not touch any piece of paper if 
you receive а letter or anyone thrusts 
a handout into you hands, be careful. 
Because if the government feels the 
paper carries information likely to 
assist terrorists or disruptionists and 
you touch it, the law says you can be 
jailed for а term varying from 6 
months to 7 years. The mere receipt of 
such information by you is good 
enough for the government to arrest 
you. 

Beware of speaking and writing. Ac- 
cording to the law the government can 
intercept and interrupt your conversa- 
tion if you are talking to a friend on 
the phone, since it might be suspected 
of facilitating “the commission of ter- 
rorist acts.” If you are a journalist 
forget freedom of the press. The tradi- 
tional privilege of interviewing anyone 
anywhere and the right to publish his 
or her view no longer exists in India. 
Under the law “Мо person shall, with- 
out lawful authority, make, print, pub- 
lish or distribute any document con- 
taining any matter derived from ter- 
rorists, disruptionists or their sym- 
pathsers or associates. Of course publi- 
cation of any matter derived from ter- 
rorists through interviews or other- 
wise does not necessarily indicate that 
the reporter or publisher sympathises 
with the view expressed by the inter- 
viewee. But the government thinks 
otherwise and bundles together both 
the interviewer and the interviewee as 


criminals. 

If you live in the Punjab, the Indian 
Government has enacted a variety of 
special laws which remove almost ev- 
eryone of your basic human rights. 
These measures allow police and para- 
military forces to arrest you, confis- 
cate your property and even kill you. 
The laws also conveniently deny the 
citizen any right of recourse to due 
process of law since actions taken by 
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the police under these laws are 
immune from court proceedings. 

Since the imposition of President’s 
rule in Punjab, thousands of people 
have been arrested and accused of ter- 
гогізіп. One has to wonder how many 
of these are actually terrorists. A 
recent newspaper headline from India 
read “12 Terrorists Killed in Punjab, 
Three Positively Identified." One must 
ask one-self, if the police don’t know 
whom they’ve killed, how do they 
know they are terrorists? The majori- 
ty of those Sikhs held as “terrorists” 
during “Operation Bluestar,” in Am- 
ritsar, in 1984 are innocent pilgrims, 
old men and women who were just 
standing in the temple when the gov- 
ernment attack came. I might add that 
over 300 of these innocent bystanders 
are still being held in Indian prisons. 

Under the National Security Act, au- 
thorities are not bound to disclose the 
facts surrounding your arrest if they 
consider it against the public’s interest 
to do so. Thus, you may be in complete 
darkness as to the reasons for your de- 
tention. You are not allowed to have a 
lawyer represent your case. Instead, 
you can appeal to an advisory board 
consisting of 3 persons who are quali- 
fied to be judges. The advisory board 
can either revoke your detention or 
confirm it. Your trial will be held in 
camera and the identity of the wit- 
nesses will be kept secret. Your confes- 
sion to a police office can now be ad- 
missible to the courts, The meaning of 
this law sends an ominous signal to 
the innocent. The police are notorious 
for their various methods of torture 
which can make someone confess to 
something he or she didn’t do. So cur- 
rently in the Punjab you can be con- 
victed on the basis of a confession ex- 
torted from you at bayonet point. I 
might add that this type of court and 
trial is very similar to the systems im- 
posed on the people of Nicaragua and 
other Soviet Communist Bloc coun- 
tries. 

Some may say the Punjab is only 
just a special exception to India’s 
democratic system. They feel sure 
people in the Punjab deserve such spe- 
cial laws. They are sure the govern- 
ment will use these laws in a spirit of 
understanding and generosity, sparing 
them—the innocent lawabiding citi- 
zens. There were optimists like these 
in the 193075. Listen to their plight 
summed up by a civil liberties activist 
at the time: “. . . the Nazis came first 
for the Communists and I didn’t speak 
up because I was not a Communist. 
Then they came for the Jews and I 
didn’t speak up because I was not a 
Jew. Then they came for the trade 
unionists and I didn’t speak up be- 
cause I was not a trade unionist. Then 
they came for me and by that time 
there was no one left to speak for any 
one.” So, if you choose, you can go 
through the same process of elimina- 
tion. Somewhere along the line you 
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may find a niche for your personal 
survival. But at what cost? Are you 
sure one midnight the security men 
will not come and knock on your door? 
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That is what the people in the 
Punjab are facing right now. Innocent 
men, women, and children are being 
put in jail without due process; people 
аге being killed and the repression 
goes on and on and nobody is paying 
much attention. 

Recently Amnesty International did 
point out that these atrocities are 
taking place. I applaud them for that. 
But much more attention needs to be 
drawn to the horrible nightmare that 
those people are having to endure over 
there. We need to put pressure on the 
government of India to bring about 
change. The United States can do 
something about it. We have given 
over $1 billion, as I said earlier, in for- 
eign aid to Rajiv Gandhi. We just re- 
cently, last year, committed another 
$600 million to him over the next 3 
years, Until he observes human rights, 
until he stops this repression of the 
people in the Punjab, the Sikhs, until 
he stops the repression of their reli- 
gious rights and their human rights, 
we should cut off our foreign aid to 
him and let him know we are not 
going to give him one dime. He is get- 
ting all of this military assistance and 
advice from the Soviet Union; let them 
take care of the economic problems in 
India until he starts living up to the 
human rights commitments which de- 
mocracies have made in the past. 

Mr. Speaker, I hope that my col- 
leagues who are listening to this spe- 
cial order will join with me in sponsor- 
ing or cosponsoring House Concurrent 
Resolution 343 which asks the Gov- 
ernment of India to observe the 
human rights of people in the Punjab. 
That is all we are asking, just a guar- 
antee of the people as to their human 
rights which other people in democra- 
cies around the world enjoy. 

I hope my colleagues will see fit to 
cosponsor this resolution. It passed in 
the form of an amendment to the for- 
eign aid bill earlier this year but we 
are concerned that that bill in the 
waning days of the session may die. So 
I would like for them to cosponsor this 
resolution which does the same thing. 

Mr. Speaker, I have some extraneous 
material I would like to add for the 
RECORD. 

The material follows: 

A CrTIZEN'S GUIDE TO RAJIV GANDHI'S INDIA 

People's Union for Democratic Rights, till 
1980 known as People's Union for Civil Lib- 
erties and Democratic Rights, came into ex- 
istence during the Emergency. It is one of 
the few civil rights organizations in the 
country that has pursued it task despite 
fluctuations in the political environment 
and changes of Government. 

Though a Delhi-based organisation PUDR 
has, in a variety of ways, helped strengthen 
the civil rights movement in the country. In 
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the past it has taken up issues relating to 
agricultural labourers and peasants of Te- 
lengana, Patna and Jehanabad, industrial 
workers of Faridabad and Modinagar, mine 
workers of Chattisgarh and Meghataburu, 
Harijans of Bilaspur, slum dwellers of Delhi, 
artists of Kerala, political activitists of Ta- 
milnadu, Adivasis of Adilabad and Singhb- 
hum, Nagas of Manipur and others. It has 
fought а number of cases in the Supreme 
Court in relation to the rights of bonded 
labour, construction workers, tribals and 
concerning Police and Army at rocities. 
Thus, PUDR's work covers many states 
under different governments. 

Given the consistency with which the 
rights of a large number of people are being 
violated in the country, PUDR's work can 
only be described as insignificant. Yet it in- 
tends to continue its work and appeals to all 
concerned people to help with donations 
and popularisation of its literature. 


SOUNDING THE ALARM 


The citizens' rights guaranteed in our 
Constitutions were won at a great cost. Any 
attempt to curtail, suspend or withdraw 
them therefore amounts to turning back 
the wheels of history. It calls for vigilance 
on the part of every citizen who wants to 
preserve his/her liberties. 

When Rajiv Gandhi became the Prime 
Minister following the Congress(I)'s massive 
victory in the 1984 general elections in 
India, in his radio broadcast on January 5, 
1985 he said that his first duty was 'to safe- 
guard the life, property and legitimate 
rights of citizens belonging to every faith.' 

His promise of a clean administration and 
to settle the disputes that were a legacy 
from his mother's regime, initially inspired 
the Indian press to build up his image as 
that of a young and dynamic Prime Minis- 
ter determined to turn over a new leaf. Iron- 
ically today, the same press is at the receiv- 
ing end of its erstwhile hero's stick. Journal- 
ists are among the first to bear the brunt of 
the series of extraordinary laws that had 
been enacted during the last three years of 
the Rajiv regime. 

What followed his assumption of office 
was not only a continuation of the dismal 
legacy of the past, but a further reinforce- 
ment and extension of the authoritarian 
tendencies which during his mother’s 
regime culminated in the shape of the 
Emergency in 1975-77. These tendencies are 
reflected in the new repressive laws and in 
the amendments made recently to similar 
laws enacted in the past, giving the police 
extreme discretionary powers without 
proper supervision or accountability. All 
these laws threaten the “life, property and 
legitimate rights of citizens belonging to 
every faith"—the objects which Rajiv 
Gandhi pledged to defend when he became 
the Prime Minister. 

We already have quite a number of anti- 
democratic laws from the past which make 
inroads on our freedoms guaranteed by the 
Constitution. Some of them are derived 
from the British colonial regime and some 
of them were enacted during Mrs. Gandhi's 
regime. Some are restricted to certain parts 
of the country and some are applicable to 
the entire Indian territory. 

Thus, for instance, under the Andhra Pra- 
desh Suppression of Disturbances Act of 
1948, a large number of areas in Andhra 
Pradesh remain declared “disturbed” where 
the inhabitants for the past several years 
have had no access to their fundamental 
rights. Section 5 of the Act empowers the 
police to “fire upon, order fire to be opened 
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or otherwise use force, even to the causing 
of death against any person who ... is 
acting in contravention of any law. No 
prosecution suit or other legal proceeding 
can be instituted against the police for such 
firing (Section 6). 

The Armed Forces Special Powers (Assarn 
and Manipur) Act, 1958 (amended in 1972), 
which is in operation in the northeastern 
states of India, empowers the army person- 
nel with similar rights and immunity 
through Sections 4 and 6 of the Act respec- 
tively. 

This Act was recently imposed in Tripura 
by the Centre in the face of opposition from 
the democratically elected Left Front gov- 
ernment of Tripura. Such opposition by the 
Rajiv Gandhi led-Centre to elected non- 
Congress (I) state governments is quite 
common, as evident in May 1987, when it 
ousted the Akali (L) government in Punjab 
and imposed President’s rule there, which 
was extended by another six months, in 
May of this year. 

Thus, a large part of our population are 
legally segregated as second class citizens’ 
being denied the right to equality with 
other Indian citizens. While Article 21 
which guarantees us protection of life re- 
mains suspended for them, at the same time 
they are denied the right to legal redress 
which is open to citizens in other parts of 
the country. 

There are some other laws which touch 
every Indian in any part of the country. 
The National Security Act of 1980 provides 
for preventive detention of citizens. Any cit- 
izen can be detained—not for committing 
any offence, but just because the govern- 
ment may feel "satisfied . . . with a view to 
preventing him from acting in any manner 
prejudicial to the security of the State or 
... to the maintenance of public order 
. . "[S.3(2)]. The period of detention can be 
prolonged at the will of the government. 

The Terrorist Affected Areas (Special 
Courts) Act—which was first promulgated 
аз an Ordinance in July 1984—can implicate 
any innocent citizen on charges of terror- 
ism", While defining the term terrorist“, in 
addition to including any person “who in- 
dulges in wanton killing of persons or vio- 
lence”, the Act covers persons who may in- 
dulge in “the disruption of services or 
means of communication essential to the 
community or ... affecting adversely the 
harmony between different religious, racial, 
language or regional groups or caste or com- 
munities. . . ." Thus, a transport worker on 
strike for his legitimate trade union de- 
mands, or a dalit“ labourer protesting 
against social discrimination by an upper 
caste landlord, may be hauled up as a ter- 
rorist". Given the habit of the police to dis- 
play arbitrary attitude or excess of zeal in 
performing the duties, one can well imagine 
how these laws can be sent by them to 
harass and endanger individual citizens. 


THE RAJIV REGIME 


Soon after Rajiv Gandhi came to power, 
he introduced the TADA, [Terrorist and 
Disruptive Activities (Prevention) Act 
19841--опе of the most draconian legisla- 
tions that the country has seen in recent 
times. In September 1985, he extended the 
ESMA (Essential Services Maintenance 
Act)—which bans strikes in essential serv- 
ices—by another five years. 

The next year, 1986, saw the introduction 
of an amendment to the Indian Post Offices 
Act, to further tighten the provisions of this 
piece of colonial legislation (passed by the 
British rulers in 1898) which empower the 
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government to snoop into the private mail 
of citizens. 

Not satisfied with these measures, the 
Rajiv government sought to impose further 
curbs on the rights of citizens in 1987 by 
amending the National Security Act to pro- 
vide for prolonged preventive detention 
without obtaining the opinion of the adviso- 
ry board. The same year, when the TADA 
was about to expire (it was initially meant 
for two years) the government introduced 
an amendment to extend it for two more 
years and make confessions normally ex- 
tracted through torture before senior police 
officers admissible in courts—the first time 
in the country's legal history. 

The ascending order of repression reached 
its apogee in 1988 with the 59th amendment 
to the Constitution which permits the impo- 
sition of Emergency in Punjab on the plea 
of any "internal disturbances" there, and 
provides for the blacking out of news of 
Punjab from the rest of the nation. 

In his determination to see to it that the 
repressive arm of the state—the police, the 
para-military forces, the intelligence serv- 
ісез--сагтіев out the task of persecution 
without any protest, Rajiv Gandhi during 
his regime introduced three legislations 
with the specific purpose of curtailing the 
fundamental rights of members of these 
forces. The National Security Guard Bill of 
August 1986 purports to suspend some of 
the fundamental rights with regard to the 
NSG. The Intelligence Organisations Bill of 
August 1985 disallows members of the intel- 
ligence wings to exercise their democratic 
rights like attending meetings, or communi- 
cating their grievances to the press. The 
Special Protection Group (SPG) Bill was in- 
troduced on May 5, 1988, constituting an 
armed force to provide proximate security 
to the Prime Minister and his family. It pro- 
hibits members of the SPG from joining 
any organization and from communicating 
with the press or publishing anything. 

This then has been the record of Rajiv 
Gandhi's first three years in office. His 
voyage towards the 21st century is pulling 
the nation steadily away from the shores of 
Constitutional safeguards. 

"Ours is а vibrant, living democracy. The 
people's voice rules through the legislature. 
The rule of law prevails. Our courts of jus- 
tice are vigilant protectors of the rights of 
the individual. Our press is free, Ours is а 
great secular democracy in which every indi- 
vidual of every community is an equal 
Indian, equal in the enjoyment of civic and 
political rights . . ."—Rajiv Gandhi's speech 
at the commemorative session of Parliament 
to mark the 40th anniversary of Independ- 
ence, August 13, 1987. 

The writing on the wall ... should be 
clear to all. 

The following pages are an attempt to 
warn the citizens of India of the unduly 
wide scope of powers being given to the 
police, the paramilitary forces and the army 
under these Acts, which violate the right of 
the ordinary citizen to go about his/her 1е- 
gitimate business in daily life without un- 
necessary interference. The violation can 
take numerous forms ranging from deten- 
tion of innocent citizens for an indefinite 
period to the outright shooting of citizens 
without any obligation on the part of the 
police or army to face the courts. The laws 
affect all sections of the population, ranging 
from employees in government institutions 
(including even those employed in the 
police intelligence agencies) to journalists, 
from trade union activists to an ordinary pe- 
destrian. We have given examples of the sit- 
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uations which are most likely to occur—and 
have occurred—in the daily lives of citizens. 

We are constantly aware of the need of 
balancing two interests—the need to ensure 
that terrorism is stopped, the criminals are 
prosecuted on the one hand, and on the 
other hand, the right of citizens to perform 
their normal functions without harassment, 
апа above all their right to protection of life 
and personal liberty. But we feel that the 
government is increasingly adopting meas- 
ures that are supposed to contain terrorism 
at the expense of individual liberty. 

The government has as yet failed to give 
us & convincing explanation as to why in- 
stead of recourse to extraordinary 
laws, it is not effectively using the existing 
laws like the Criminal Procedure Code, the 
Indian Penal Code and similar legislations 
which are specifically meant to deal with 
criminals and have provisions that are thor- 
oughgoing enough to arm the authorities 
with powers to tackle offences of a violent 
nature—the sort of offences that the terror- 
ists are committing? Why are new laws 
being enacted which in one brushstroke 
paint both the terrorist and an innocent cit- 
izen with the uniform colour of black, which 
with a broad sweep drive both a criminal 
and а law-abiding citizen to the same fate— 
imprisonment or death? 

If the government can violate the funda- 
mental rights of Indian citizens on the basis 
of its subjective assessment of “intentions,” 
it is about time that Indian citizens question 
the intentions of the government—a ques- 
tioning not based purely on subjective spec- 
ulation, but on the actual evidence of how 
these Acts are being used against political 
opponents, trade unionists, civil liberties ac- 
tivists—and ordinary citizen. 

Watch the Damocles' Sword hanging over 
your lives. You may be yet unaffected by 
the repression—which is let loose in the 
less-publicized areas of Nagaland, Manipur 
or Mizpram, or the more-exposed (but likely 
to be blacked out once the Emergency is de- 
clared there) areas in Punjab. But soon, one 
day or the other, you can become its victim. 

The dragnet is closing in. Yesterday it was 
Nagaland. Today it is Punjab. Tomorrow it 
may be you! 

If you want to walk, you need the govern- 
ment's permission. 

If you are walking down a certain road, or 
taking a stroll along a railway track, or loi- 
tering near a certain building, you may be 
committing а crime. You can be hauled up 
by the police and sent to jail for а period 
that can last from six months to three 


years. 

Under the Terrorist and Disruptive Activi- 
ties (Prevention) Rules, 1986, made by the 
Central Government in exercise of the 
powers conferred by the Terrorist and Dis- 
ruptive Activities (Prevention) Act, or 
TADA of 1985: “No person shall, without 
the permission of the Central Government 
or the State Government enter or be on or 
in or pass over or loiter in the vicinity of 
any prohibited place.” (Rule 6). 

What is a prohibited place? According to 
the Rules, it means a place as defined in Cl. 
8 of Sec. 2 of the Official Secrets Act, 1923. 
The relevant clause of that Act describes, 
among other places: ". . . any railway, road- 
way, or channel or other means of commu- 
nication by land or water .. which is for 
the time being declared by the Central Gov- 
ernment by notification in the official Ga- 
zette to be a prohibited place for the pur- 
pose of this Act." 

If you are unlucky enough to miss the of- 
ficial gazette notification, or fail to memo- 
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rize the ever-growing list of such prohibited 
places, and inadvertently walk into their vi- 
cinity, leave alone entering them, you will 
be stung by the TADA live wire! 

If you аге a bystander . . . and happen to 
be present when a violent incident takes 
Place, you can be accused of being responsi- 
ble for it. 

If you think it is absurd, read Section 
111A of the Terrorist Affected Areas (Spe- 
cial Courts) Act: which says that if a person 
“had been at a place in such areas at a time 
when firearms or explosives were used at or 
from that place to attack or resist the mem- 
bers of any armed forces or the forces 
charged with the maintenance of public 
order acting in the discharge of their duties, 
it shall be presumed, unless the contrary is 
shown, that such person had committed 
such offence." 

Do not touch any paper. If you receive a 
letter, or anyone thrusts a handbill into 
your hands, or you pick up a newspaper 
from a stall, be careful. For, they can carry 
“information likely to assist terrorists or 
disruptionists, And once you touch them, 
you can be jailed for a term varying from 
six months to seven years. 

Under TADA, “acquisition, possession or 
publication, without lawful authority or 
excuse, of information likely to assist terror- 
ists or disruptionists” is a crime (S. 5-2-a-ii). 

The mere receipt of such information by 
you is good enough for the government to 
arrest you. Plug your ears, put blinkers over 
your eyes and do not touch anything! 

Beware of speaking and writing, The gov- 
ernment can intercept and interrupt your 
conversation if you are talking to a friend 
(TADA-5-2-i) on phone, since it might be 
suspected of facilitating the commission of 
terrorist acts". 

We pass and receive 'information' by 
speaking and writing. What is the “informa- 
tion likely to assist the terrorists and dis- 
ruptionists"? 

The TADA Rules, 1986 are quite explicit 
about the nature of such information. It in- 
cludes "any information which is intended 
or is likely—(i) to bring into hatred or con- 
tempt, or to excite, disaffection towards the 
Government established by law in India; 

(ii) to bring into hatred or contempt, or 
excite disaffection towards the Armed 
Forces of the Union or the police force by 
whatever name called, of a State or any 
public servant or class of public servants; 

ай) to promote feelings of enmity or 
hatred or otherwise affect the harmony be- 
tween different classes of persons in India. 
(19.1.c.1,ii iii) 

So be careful! If you are а journalist ex- 
posing corruption in the government, you 
can be accused of 'bringing into hatred or 
contempt towards the government'. If as an 
ordinary citizen, you write а letter to а 
newspaper complaining about police ineffi- 
ciency, you сап be charged with ‘exciting 
disaffection towards the police force'. If you 
аге a trade union leader and speak of the 
conflict between the working class and the 
industrialist class, or if you are а social ac- 
tivist and write about the persecution of the 
landless class by the landlord class, you can 
be hauled up for 'promoting feelings of 
enmity or hatred affecting the harmony be- 
tween different classes of people. 

If you think this is an idle speculation or a 
baseless apprehension, let us take you back 
to Ahmedabad, August 1987. Workers of Re- 
liance Industries Limited went on strike de- 
manding the implementation of the Indus- 
trial Tribunal award and increase in wages. 
Six leaders of their struggle committee were 
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arrested under TADA, who were refused 
bail by the specially designated court set up 
under the Act. 

If you are a journalist ... forget ‘Free- 
dom of the Press'. The traditional privilege 
of interviewing anyone anywhere and the 
right to publish his/her view in newspapers 
is no longer there. 

Under the TADA Rules: “Мо person shall, 
without lawful authority, make, print, pub- 
lish, or distribute any document containing 
or spread ... any matter derived from ter- 
rorists or disruptionists, their sympathisers 
or associates, or sources sponsored or uti- 
lised by or otherwise connected with terror- 
ists, disruptionists, or their associates or 
sympathisers." (20.1) 

Publication of "any matter derived from 
terrorists ог...” through interviews or 
otherwise, does not necessarily indicate that 
the reporter or publisher of the newspaper 
sympathises with the view expressed by the 
interviewee. But our government thinks 
otherwise, and bundles together both the 
interviewer and the interviewee as crimi- 
nals. If you publish “any matter derived 
from terrorists ог disruptionists" or even 
"their sympathisers or associates“, you can 
be punished with “imprisonment for а term 
which may extend to five years and shall 
also be liable to fine". (20.3) 

Forget even interviews. If you happen to 
come across а leaflet and use its contents 
for writing а report—a common practice in 
world-wide journalism—you may attract the 
TADA which says that if "any leaflet dis- 
tributed by the terrorists and disruptionists, 
by any means whatsoever, is at any subse- 
quent time reproduced, whether in the same 
or & different form and whether with or 
without comments in any document", the 
designated court can take action (20.2.ii). 

At least four journalists have been arrest- 
ed under TADA—V.T. Rajshekhar editor of 
Dalit Voice; Sukhdev Singh, editor of Digni- 
ty; Shahid Siddiqui, editor of Naiduniya; 
Khalid Ansari, editor of Midday; and Al Haj 
Naz Ansari, editor of Mashiriqui Awaz. 
While the first was accused of expressing 
criticism regarding the Indian government's 
handling of the Khalistani secessionist 
movement, the other three have been 
charged merely for reproducing interviews 
with the Khalistani spokesmen. 

If TADA spares you, there are other Acts 
to ensnare you. The National Security Act 
(NSA) of 1980—further tightened up by 
Rajiv Gandhi’s government through an 
amendment in 1987 which can keep you in 
jail for years—can haul you up if the gov- 
ernment, both the Central and the State, is 
satisfied that you need to be prevented 
“from acting in any manner prejudicial to 
the security of the State or from acting in 
any manner prejudicial to the maintenance 
of public order”. Interview: your occupation- 
al obligations involve your meeting with dif- 
ferent sorts of people for carrying out your 
professional responsibility of objective re- 
porting. Such meeting with anyone whom 
the government may consider a foreign spy 
ог a terrorist, can be interpreted as preju- 
dicial to the security of the State“, or “ргеј- 
udicial to the maintenance of public order”. 

This is not wild imagination on our part. 
Let us remind you. One of your colleagues— 
Kuldip Singh Arora—a UNI staff corre- 
spondent in Amritsar, was arrested by the 
police on April 12, 1988, under NSA. The 
charge-sheet issued by the authorities 
against him accuses him of meeting certain 
persons—which he did in the discharge of 
his professional duty like any other journal- 
ist. 
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To escape going to jail if you decide to 
avoid touching domestic affairs and write 
about events abroad, you may still get into 
trouble. Reports do appear criticising the 
Indian government's role in Sri Lanka, the 
behaviour of the Indian Peace Keeping 
Force there. But there is a constant threat 
hanging over the reporters and the publish- 
ers of those reports. The government may 
detain them under NSA, if it is satisfied 
that their publication is “prejudicial to the 
defence of India, the relations of India with 
foreign powers”. 

There are still other ways of preventing 
you from carrying out your professional 
duties. You may visit a trouble spot affected 
by a communal riot, or a police firing, or in- 
surgency and send your report to your news- 
paper. But the report may never land up 
there. There is the Indian Post Offices Act 
of 1898 to take care of it. It enables the gov- 
ernment to prevent transmission, or inter- 
cept or detain any message from any person 
relating to any subject, if the government 
thinks it is necessary in the interests of 
public safety, or on the occurrence of any 
public emergency. (S-26.) Your report may 
attract this catch-all provision of the Act. 
Even after that, if you want to send your 
report through a private courier, you will be 
stopped from doing so by the latest amend- 
ment to the Act introduced by the Rajiv 
government. This amendment empowers the 
postal officers to enter the premises of any- 
body, especially of private couriers and con- 
duct search. 

If you mention ‘punjab’. . . you may soon 
get into trouble. 

The 59th amendment passed on March 23, 
1988, does not only provide for the declara- 
tion of Emergency in Punjab, but also em- 
powers the government to ban meetings to 
discuss anything on Punjab even outside the 
state. It can impose pre-censorship not just 
within Punjab, but also in the rest of India 
to cover any report that discusses the 
Punjab situation. 

If you are arrested in this connection any- 
where outside Punjab, you cannot obtain ju- 
dicial redress by way of habeas corpus in 
any court because Article 359 has not been 
amended to restrict its operation only to 
Punjab. 

One of the grounds for declaring emergen- 
cy in Punjab, under the new amendment of 
the Constitution, is “internal disturbances". 
A stir by farmers of Punjab for better prices 
for their agricultural produce, marked by 
meetings and demonstrations, can be de- 
scribed as an "internal disturbance" and 
used as а plea for imposing Emergency. It is 
not only terrorist activities, peaceful pro- 
tests like а non-cooperation movement also 
can fall under this category. 

Any political protest, any democratic 
movement in any part of the country can be 
described as an "internal disturbance" by 
the Centre, to be used as an excuse for de- 
claring Emergency. Punjab can well be the 
test-case—the prelude to the declaration of 
Emergency all over the country. 

Once Emergency is declared in Punjab, 
the state's inhabitants will lose their rights 
to freedom of speech and expression; to as- 
semble peaceably; to form associations; to 
move freely—the rights guaranteed under 
Article 19 of the Constitution. Article 21, 
which guarantees protection of life and per- 
sonal liberty will also remain suspended 
during the Emergency period. 

This can be & prolonged agony for the 
people of Punjab, for the 59th amendment 
provides for continuation of Emergency for 
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three years, without bringing the matter up 
in Parliament for reconsideration. 

During this period, the state will be cut 
off from the rest of the country, since the 
government is empowered to regulate the 
entry of people into Punjab. The suspension 
of fundamental rights will encourage the 
police to put thousands behind bars without 
any accountability, and to shoot down citi- 
zens without any impunity whatsoever. 

If you are living in Punjab you must have 
already been hemmed in by 25 odd legisla- 
tions—specially meant to combat terrorism 
in your state. There are the Code of CRPC 
(Punjab Amendment) Act of 1983; Armed 
Forces (Punjab and Chandigarh) Special 
Powers Act of 1983; Punjab Disturbed Areas 
Act of 1983; Chandigarh Disturbed Areas 
Act of 1983 and a host of other such meas- 
ures which allow the police and para-mili- 
tary forces to arrest you, confiscate your 
property and even to kill you, but which 
deny the citizens right of recourse to due 
process of law—since actions taken by the 
police under these laws are immune from 
court proceedings. 

Since the imposition of President’s rule in 
Punjab in May 1987—at least 2,678 people 
have been arrested as ‘terrorists’ there. One 
wonders how many of them are terrosists? 
The majority of those who were held as ‘ter- 
rorists’ during the Operation Bluestar in 
Amritsar in 1984—and 300 odd among them 
are still detained in Jodhpur jail—were in- 
nocent pilgrims, old men and women who 
were stranded in the Golden Temple. 

Ironically, while common citizens are 
being harassed, arrested and killed (in false 
encounters—till October 1987 there were 
about 430 such killings of innocent people) 
on mere suspicion of their having terrorist 
connections, the actual terrorists go unde- 
tected and have in fact increased their 
scores in terms of victims. According to the 
former Punjab Chief Minister Surjeet Singh 
Barnala, over 1,500 persons had been killed 
by terrorists in Punjab since the imposition 
of President’s rule there. 

Now with the 59th amendment, the 
bloody mayhem will be carried out in total 
darkness—since people outside Punjab will 
have little chance to know what is happen- 
қ there with the imposition of precensor- 

р. 

From now on then, you are а second class 
citizen in Punjab—denied the rights which 
your fellow citizens enjoy in the rest of 
India. You are also a ‘fair game'—for both 
the trigger-happy police and the fanatic ter- 
rorists. 


If you are a doctor, а lawyer, or a teacher 
beware of your patients, your clients or your 
students. They may be “terrorists”, “disrup- 
tionists", “secessionists”. 

Forget the Hippocratic oath and swear by 
TADA. If à patient comes to you and you 
treat him, and he turns out to be a “terror- 
ist," you have committed a crime. According 
to TADA, "rendering of any assistance, 
whether financial or otherwise, to terrorists 
or disruptionists" is an offence (5-2-a-iii). 
You can be punished with imprisonment for 
at term which may not be less than six 
months but which may extend to seven 


years. 

Do not dare to act on behalf of your 
client, if you are a lawyer. He may be a ter- 
rorist". Acting on behalf of such а person 
“іп drawing, accepting, paying, presenting 
for acceptance, or payment, negotiating, or 
otherwise dealing with any negotiable in- 
strument” is an offence under the ТАРА 
rules (23-1-d). 

Shun your students. For, they may be “іп- 
stigating or abetting terrorist acts or disrup- 
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tive activities or assisting in any manner ter- 
rorists or disruptionists. “Communicating 
Е such persons is an offence. (TADA-5- 
2-a-i). 

You may be innocent, but your house can 
be found guilty. TADA provides for “the 
demolition, destruction or rendering useless, 
in case of necessity, of any building or other 
premises or any other property.” (5-2-f) to 
prevent the use of the premises by terror- 
ists, or even to “minimise danger to persons 
and property in or in the vicinity of such 
premises during any operations against ter- 
rorists and disruptionists. “(TADA Rules- 
21-1). 

If you are a worker employed in essential 
services like the railways, posts and tele- 
graph, transport, etc. you are denied the 
right to strike. The Essential Services Main- 
tenance Act (ESMA) which bans your right 
to strike was introduced first in 1981. It was 
extended by another five years on August 
22, 1985. If you join the strike, or instigate 
or incite others to join it, you are liable to 
disciplinary action (including dismissal) and 
can be punished with imprisonment for a 
term which may extend to six months or 
with fine which may extend to Rs 1,000 or 
with both. 

Even your wife or husband or friend is not 
spared by ESMA. Any person who expends 
or supplies any money in support of strike 
shall be punishable with imprisonment or 
fine or both, thus preventing the relatives 
and friends of the striking employees from 
contributing to strike-funds, or even from 
helping them out with food and money. 

If you work in a hospital a school or a col- 
lege you cannot go on strike, which is 
banned by the Hospitals and other Institu- 
tions Bill, passed by Rajya Sabha in April, 
1988. 

If you are a policeman do not think that 
you can escape the tentacles of the legal oc- 
topus. Three new bills have been introduced 
by the Rajiv Government, to keep your 
mouths shut. 

The first—the Intelligence Organizations 
(Restriction of Rights) Bill—was passed on 
August 26, 1985. If you are a member of IB 
(Intelligence Bureau), RAW (Research and 
Analysis wing), and other agencies, you are 
“barred from communicating with the 
Press, or publishing or causing to be pub- 
lished any book, letter, pamphlet, poster or 
other document, except with the prior per- 
mission of the head of the Intelligence 

You cannot participate in or address any 
meeting, or take part in any demonstration 
organized by any body or persons for any 
political purpose or for such other purposes 
as may be proscribed. 

If you violate these rules, you can be pun- 
ished with imprisonment for a term which 
may extend to two years, or with fine which 
may extend to Rs 2000, or both. 

You can be jailed even for talking to your 
friends or relatives about functioning, struc- 
ture, personal or organisational affairs of 
the intelligence organizations. The law bars 
you from contacting or communicating on 
these matters with any person except for 
purposes of official duty. 

The other bill is the National Security 
Guard Bill, which was passed on August 20, 
1986. It provides for the establishment of a 
new para-military force called the National 
Security Guard to deal with terrorist activi- 
ties in various states. 

The other is the National Security Guard 
Bill, which was passed on August 20, 1986. It 
provides for the establishment of a new 
para-military force called the National Se- 
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curity Guard to deal with terrorist activities 
in various states. 

If you are a member of the force, your 
fundamental right to Constitutional reme- 
dies like the right to move the Supreme 
Court, stands restricted abrogated. 

The latest bill—Special Protection Group 
(SPG) Bill—introduced in May 1988, pre- 
vents you, if you are a member of the SPG, 
from joining any organization, or speaking 
to the press about your grievances. 

“We have taken up the cause of sup- 
pressed sections of the world. We have dem- 
onstrated that our voice is that of balance, 
tolerance, compassion, truth and non-vio- 
lence.”—Rajiv Gandhi's speech from the 
ramparts of Red Fort on the occasion of In- 
dependence Day, August 15, 1987. 

If you are a jawan you have been trained 
and you are expected to protect the nation’s 
border from its enemies. But you can be 
called up any moment to shoot upon your 
fellow citizens—in Nagaland, Andhra Pra- 
desh, Tripura—and wherever the Rajiv 
Gandhi government wants to suppress the 
mounting discontent of the people. Inno- 
cent citizens there, as right now 50,000 of 
your colleagues in the guise of the Indian 
Peace Keeping Force (IPKF)—are doing in 
Sri Lanka. Over 400 of your men have al- 
ready lost their lives there while fighting 
the Liberation Tigers of Tamil Eelam 
(LTTE), and about 1,300 are lying injured. 
(Defence Minister К.С. Pant's statements in 
the Rajya Sabha on April 28, 1988). 

Whose war are you fighting in Sri Lanka? 
Do the Tamils who are facing your bullets 
there, regard you as a ‘peace keeping force’, 
or as an ‘occupation army’ ? 

If you are arrested under NSA, you can be 
detained for an indefinite period. 

You should be informed of the grounds of 
your detention within ten days of your 
arrest at the most; but the authorities are 
not bound to disclose the facts if they con- 
sider it to be against public interest to dis- 
close. (8-2). Thus, you may be in complete 
darkness as to the reasons for your deten- 
tion. 

You are not allowed to have a lawyer to 
represent your case. (11-4) 

You can appeal to an Advisory Board set 
up by the government. The Board shall con- 
sist of three persons who are, or have been 
or are qualified to be appointed as Judges of 
a High Court (9-2). One of the members 
who is, or has been a judge of a High Court 
shall be its chairman. (9-3). When their is a 
difference of opinion among the members of 
the Board, the opinion of the majority of 
such members shall be deemed to be the 
opinion of the Board (11-3). 

It is on the recommendation of the Advi- 
sory Board that the government can either 
revoke your detention order, or confirm it. 
Thus, the composition of the three-member 
Board is an important factor which decides 
your case. Let us try to understand the im- 
plications of the composition of the Board 
as provided by NSA. The three members 
only need to be qualified to be appointed as 
High Court judges for membership of the 
Board. According to the Constitutional Arti- 
cle 217(b) one of the qualifications for ap- 
pointment as a High Court Judge is at least 
10 years’ experience as a High Court advo- 
cate. Thus, any two High Court, advocates 
with 10 years experience each, can be ap- 
pointed members of the Advisory Board. 
Nothing prevents the government from ap- 
pointing its own public prosecutors as the 
members of the Board. If the government 
wants to keep you in detention, two hand- 
picked members of the Board can overrule 
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the chairman, a sitting or retired Judge, if 
the latter favours your release. You can be 
detained for a maximum period of 12 
months (13). But even after the expiry of 
that period, or even if your detention order 
is revoked on the recommendation of the 
Board, you may be put back in jail under 
fresh detention orders (14-2). 

In 1987, by an amendment, the Rajiv 
Gandhi government took away from you 
even the little hope that you could expect 
from the Advisory Board’s recommendation. 
The amendment now enables the govern- 
ment to detain you “without obtaining the 
opinion of the advisory board for a period 
longer than three months but not exceeding 
six months from the date of detention.” 

If you are arrested under TADA, you will 
be triable only by a Designated Court, and 
not the ordinary judiciary (9). 

Your trial will be held in camera (13-1) 
and the identity and address of the wit- 
nesses will be kept secret (13-2). 

Do you understand the implications? You 
will be completely cut off from the rest of 
the world during your trial, with no friends 
or relatives to give you moral support. You 
cannot hope for a fair trial, not able to chal- 
lenge the witness brought to give evidence 
against you. (He could be a police officer in 
mufti, pretending to be a member of the 
pubio, since his identify cannot be asked 

or). 

You may be arrested in Punjab, but can 
be taken away for trial to Kanyakumari. 
For, the government can transfer your case 
from one Designated Court in a State to an- 
other Designated Court in a different state 
(9-2), thus depriving you of easy access to 
your family and friends living in the state to 
which you belong. 

Two new amendments made to TADA in 
August 1987, have pushed you further to 
the walls. First, your confession to a police 
officer (and not to the judicial magistrate, 
as in the past) should be good enough for 
admissibility in the courts. Its ominous 
meaning must be clear to you. The police, 
notorious for their third-degree methods in 
custody—where almost every day there are 
cases of arrested suspects being beaten to 
death—will use all types of torture upon you 
to make you sign a confession to crimes 
which you have not committed. Thus, iron- 
ically enough, you can be convicted on the 
basis of a confession extorted from you at 
bayonet point. 

The other amendment shifts the onus of 
proof from the prosecution to the accused, 
in four circumstances: recovery of arms and 
explosives from the possession of the ac- 
cused; finding of fingerprints at the scene of 
the crime; confession to a co-accused; and 
extra-judicial confession made to any 
person other than a policeman. 

If the over-zealous policeman wants to get 
you prosecuted, he can plant arms or explo- 
sives on you at the time of your arrest. You 
will then have to prove that they do not 
belong to you. In practice it is extremely 
difficult for the accused to discharge this 
burden of proving his/her innocence. 

This legal provision violates the Interna- 
tional Covenant on Civil and Political 
Rights (to which India is a signatory), 
which lays down “Everyone charged with a 
criminal offense shall have the right to be 
presumed innocent until proved guilty ac- 
cording to law.”—a right which is recognized 
by the Human Rights Committee in its 
statement: “... the presumption of inno- 
сепсе ... is fundamental to the protection 
of human rights. . . Ву reason of the pre- 
sumption of innocence, the burden of proof 
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of the charge is on the prosecution and the 
accused has the benefit of doubt." 

But if you are arrested under TADA, all 
the odds are rallied against you—you will be 
barred from the outside world; witnesses 
wil be brought against you whom you 
cannot challenge; you will be at the mercy 
of the police who will torture you with im- 
punity to extort confessions from you. 

That had been the fate of about 9,300 
people detained under TADA till the end of 
1987. Of them 4.028 were in Punjab alone, 
2,234 in Gujarat and 1,410 in Haryana. 

WHAT DO YOU EXPECT FROM THE COURTS? 

The citizen's last resort for protection 
from the tyranny of an authoritarian gov- 
ernment is the judiciary. 

But can you hope for а fair hearing in our 
courts? If you are poor—many among the 
victims of the repressive laws come from the 
lowest rungs of the socio-economic order— 
the odds are heavily stacked against you. A 
beggarly appearance itself is often а reason 
for suspicion in the minds of those who are 
better fed and better dressed. It 15 the latter 
again who man the judiciary. A classic case 
of their typical bias against the poor was 
provided by the acquittal by the Madras 
High Court of some landlords who were ac- 
cused by burning to death 42 Scheduled 
Caste landless labourers, including 20 chil- 
dren on December 25, 1968 in Kilvenmani, 
Tamilnadu. Acquitting them, the High 
Court observed: Most of them are rich men 
owning vast extents of land. . . it is diffi- 
cult to believe that they themselves walked 
bodily to the scene and set fire to the 
houses. 

Compliant judgments are delivered from 
various motivations ranging from political 
bias to personal ambitions. The tendency to- 
wards such judgments increases during an 
Emergency—as we remember іп 1975-77. 
When MISA detenus were being tortured 
and fired upon in jails, one Supreme Court 
judge in a famous judgment in the Habeas 
Corpus Case in April 1976, said: “... the 
care and concern bestowed by the state au- 
thorities upon the welfare of the detenus, 
who are well-housed, well-fed and well-treat- 
ed, is almost maternal.” The majority judg- 
ments in that same case which upheld the 
government's decision to suspend funda- 
mental rights during an Emergency situa- 
tion, indicated that a judiciary of the type 
we have in India can rarely persevere at 
odds for too long with the ruling political 
party. 

The new extraordinary laws which have 
culminated in the passing of the 59th 
amendment are likely to lead to the judici- 
ary’s progressive capitulation to the execu- 
tive’s view of its legal powers. These laws 
seek to legitimize the oppressive authority 
of the police by deliberately obfuscating the 
boundaries of what constitutes lawful and 
legitimate views and actions in a 
parliamentary democracy through attempts 
to brand all dissidents as extreminst and 
terrorists. In such a situation, the judiciary 
can again act as a suppliant tool of the exec- 
utive as it did during the 1975-77 Emergen- 
cy period. 

But not quite reassured of the judiciary's 
support, the government is trying its best to 
severely restrict the courts’ scope for judi- 
cial review. NSA and TADA detenus have 
been put beyond the pale of the ordinary 
courts—the former to be heard by govern- 
ment appointed Advisory Boards, and the 
latter by specially designated courts. 

Besides, the judiciary is being barred from 
interfering in disputes between the citizens 
and the police armed forces. The latter are 
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being granted protection from any legal pro- 
ceedings in connection with actions carried 
out by them in accordance with the objec- 
tives of these laws. 

As a result, while you can be harassed, 
your movement curtailed, your voice muf- 
fled, your house demolished, your body rots 
in jail and remains at the mercy of police 
bayonets. 


YOUR PERSECUTORS GO SCOT-FREE 


Even if you are proved innocent—if you 
are lucky enough, or after you move heaven 
and earth to get released—you have no re- 
dress for the harassment and hardship 
caused to you, for the valuable time of 
yours stolen by the jail and the police, for 
the loss of income caused by days and 
months of incarceration, 

You cannot go to the court demanding 
compensation for the losses you have suf- 
fered, or punishment for those responsible 
for causing them. Both NSA (Section 16) 
and TADA (Section 20) prevents you or 
others from instituting any suit, prosecution 
or other legal proceeding against the Cen- 
tral government or the State Government 
or any other officer or authority, who might 
have been responsible for restricting your 
movements, expunging your reports, stifling 
your voice, putting you behind bars—or 
even doing away with your life. The govern- 
ment grants them this immunity because 
whatever they do in accordance with the ob- 
jectives of these Acts, is assumed to have 
been done “in good faith”. 

If you unwittingly stray anywhere near 
the Prime Minister or any one of his family 
members, you can be shot dead by the Spe- 
cial Protection Group (SPG), and your 
friends or relatives cannot seek any redress 
since under the SPG Bill “по suit, prosecu- 
tion or legal proceedings shall lie against 
any member of the group who does any- 
thing which is in good faith done. 

Your “good faith” has no place in the 
thinking of a government which provides no 
remedy in the courts by way of damages for 
a person who is subsequently shown to have 
been sent to prison for a crime which he did 
not commit. 

You can be made to disappear and your 
dead body may reappear somewhere. 

Although the Government has not yet en- 
acted any law to make you disappear, the 
police can pick you up one fine morning and 
that may be the last one will hear of you. 

If you think it is a figment of our imagina- 
tion, remember Hashimpura in Meerut. On 
May 22, 1987, several people were taken 
away in trucks by the Provincial Armed 
Constabulary. Later their bullet-ridden 
bodies were recovered from canals, where 
according to eye witness accounts the PAC 
threw them after killing them. 

In Andhra Pradesh, for the last several 
years now, political dissidents and civil liber- 
ties activists had been captured by the 
police, never brought before any court, shot 
dead and their bodies later shown as “killed 
in encounters". 

On July 11, 1987, the Assam Rifles 
launched 'Operation Bluebird' in Oinam vil- 
lage in Manipur—in retaliation against an 
attack on their camp by guerillas of the Na- 
tional Socialist Council of Nagaland. Unable 
to apprehend the guerillas, the Assam 
Rifles personnel took it out on the innocent 
Naga villagers of Oinam. At least 15 villag- 
ers were taken away and tortured to death. 
Two teen-aged girls were kidnapped by the 
Assam Rifles personnel. They have not yet 
returned. 
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А POSTSCRIPT FOR CITIZENS WHO HAVE NOT YET 
HEARD THE MIDNIGHT KNOCK 


You may accuse us of being prophets of 
doom of over-stating dangers, of spreading 


You may ask: “Why? Here we are—still 
moving around in a free society, enjoying 
free press that everyday brings out for us 
entertaining skeletons from the govern- 
ment’s cupboard. Where is the nightmare 
that you are conjuring up from laws that in 
any case are not relevant for us—innocent, 
law-abiding citizens?” 

You must say: “Punjab or Nagaland are 
distant-exceptional regressions from our 
democratic standards. They therefore de- 
serve such exceptional laws. We are sure the 
government will use these laws in a spirit of 
understanding and generosity, sparing us— 
innocent, lawabiding citizens.” 

There were optimists like you in Germany 
in the 1930s. Listen to their plight, as 
summed up by a civil liberties activist: 

“. . . the Nazis came first for the Commu- 
nists, and I didn't speak up because I was 
not a Communist. Then they came for the 
Jews and I didn't speak up because I was 
not а Jew. Then they came for trade union- 
ists, and I didn't speak up because I was not 
& trade unionist. Then they came for me, 
and by that time there was no one left to 
speak for anyone." 

If you choose, you can go through the 
same process of elimination. Somewhere 
along the line, you may find a niche for 
your personal survival. But at what cost? 
What sort of life are you opting for? 

You can opt for the following— 

—stop meeting people, even your friends, 
since they might be suspected of being ter- 
rorists, and thereby put you into trouble; 

—stop receiving letters, newspapers and 
magazines, since they may contain terrorist 
propaganda; 

—stop writing or speaking in public since 
it might be construed as aiding and abetting 
terrorists and disruptionists. 

Do these options sound absurd? Unrealis- 
tic? Unnecessary? Since, the majority of our 
citizens can still avoid such extreme deci- 
sions? 

But you can soon be pushed into making 
these decisions, since the laws—both old and 
new that are on the statute books—have all 
the provisions to compel you to restrict your 
lives to the grooves dictated by the state. 

And even then, are you sure one midnight 
the security men will not come and knock at 
your door? 

As we have tried to prove to you till now, 
the scope of operation of these laws is men- 
acingly stupendous and all-embracing. They 
leave nothing to chance, and nothing es- 
capes them. If today, in Delhi, Calcutta, 
Bombay, or Madras, you feel sure that they 
do not touch you, tomorrow any policeman 
can pick you up—if your name resembles 
that of a 'dreaded terrorist' or your face 
arouses suspicion, or even if your normal 
functioning in the course of your profes- 
sional duties is considered as “abetting, ad- 
vocating, advising, inciting ... disruptive 
activity" (Section 4-1 of TADA). There is 
hardly anything you do which can escape 
the staggering provisions of these laws. 

If you are still not feeling their pinch, 
chances that they will be used against you 
are vastly increasing. Remember how the 
TADA, ostensibly meant for the Punjab ter- 
rorists, was used against Gujarat workers. 
Remember how the NSA, ostensibly meant 
for the defence of India against foreign en- 
emies was used against an Indian journalist. 
Remember how villages of Hashimpura dis- 
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appeared—their bodies found later floating 
in canals. 

A last tip for citizens who want survive in 
Rajiv Gandhi's India. 

Begin to protest against the “Біаск Laws.' 
Talk to friends, neighbors, relatives, col- 
leagues, fellow-workers. Take part in ac- 
tions. Join civil liberties groups. Go to meet- 
ings. 


Speak up, before there is no one left to 
speak for anyone. 


THE CURRENT STATE OF 
YOUTH CAMP SAFETY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania  [Mr. 
Gaypos] is recognized for 60 minutes. 

Mr. GAYDOS. Mr. Speaker, Labor 
Day marked the end of summer and 
the beginning of school for millions of 
American boys and girls. At least 4 
million of those boys and girls had the 
opportunity to spend all or part of 
their summer vacations relaxing and 
having fun in the 11,000 youth camps 
across the Nation. Those who went to 
camp spent some of this summer 
hiking, fishing, learning crafts, swim- 
ming, exploring nature, and enjoying 
the freedom which summer offers. 

But it's not all fun and games. There 
are dangers at summer camps—far too 
many. It is estimated that during this 
summer alone, 2,700 of those youths 
who went to camp for fun became seri- 
ously ill or injured and another 25 
died. 

Just last month, an eight-passenger 
van owned by a summer camp in New 
York went out of control and smashed 
into a tree. the van was driven by a 17- 
year-old counselor and was packed 
with 11 campers and 3 counselors. One 
camper estimated that the van was 
going 20 miles above the posted speed 
limit when the driver lost control. All 
14 people in the van were injured, and 
5 of them were hospitalized. 

In June, а 10-year-old boy died in а 
swimming pool at a summer camp in 
Silver Spring, MD. The police and 
camp officials say they have no idea 
how it happened, and nobody has any 
definite answers. 

In an incident several years ago, а 
California camp rented a flatbed trac- 
tor trailor truck for a day trip to the 
beach. The driver took the vehicle out 
on an eight-lane California express- 
way—it overturned, literally somer- 
saulting, killing 5 and injuring all of 
the other 62 campers and 8 counselors. 

Near Allentown, PA, seven New 
York children were killed when a bus 
their camp had chartered went off the 
road during а rainstorm. The driver 
did not have a license and the bus' 
brakes may have failed. 

A 12-year-old New York boy was 
struck and killed by a motorboat while 
swimming in a camp-sponsored race in 
Vermont several years ago. 

In another incident, three children 
at а New York camp drowned over the 
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course of four summers, but no action 
was ever taken against the camp. 

I also know of a Connecticut man 
who sent his son to a camp in New 
York and the boy died on & camp- 
sponsored whitewater canoeing acci- 
dent in Maine. The ensuing legal 
battle took 6 years to resolve. It was 
even more difficult because each of 
these three States has its own safety 
regulations, and they are all different. 

With better safety and health laws 
and regulations, many of these deaths 
and injuries would not have happened. 

In Washington, my Subcommittee 
on Health and Safety oversees the Na- 
tion's youth camp safety programs, as 
we have for more than 20 years. There 
is currently no Federal regulation of 
youth camp safety, and there are re- 
curring questions about whether this 
should be changed. 

From surveys of States throughout 
the Nation, we have found а patch- 
work of State health and safety regu- 
lations, which range from outstanding 
to inadequate. 

At the top are States which have 
legislation specifically aimed at pro- 
tecting campers; States like California, 
Colorado, Connecticut, Michigan, New 
Jersey, New York, and Texas. 

States in between have some regula- 
tions on sanitation, medical care, pro- 
gram safety, transportation, and food 
preparation at summer camps. 

Unfortunately, at least 10 States 
offer virtually no specific protections 
for kids at camp; these States include: 
Georgia, Iowa, Kansas, Missouri, Mon- 
tana, New Mexico, North Dakota, 
Oklahoma, South Dakota, and Wyo- 
ming. Kids who go to camp in these 
States are only protected by the gener- 
al State health and safety laws, and 
there are no provisions for the unique 
hazards of a summer camp. 

What's even worse, no one knows ex- 
actly how many kids go to camp, how 
many are killed, or how many are in- 
jured. We don't even know exactly 
how many camps there are. 

My subcommittee has focused on im- 
proving youth camp safety for the 
past 20 years. Since 1973, my col- 
leagues and I have introduced bills to 
establish Federal youth camp safety 
standards through a Federal office of 
youth camp safety in the Department 
of Health and Human Services. 

Over the last 15 years, at least one 
ЫШ, the Youth Camp Safety Act of 
1975, was passed іп the House, but was 
not considered in the Senate. In fact, 
the Senate has never even taken a 
vote on the issue, even though in 1975 
the then-Department of Health, Edu- 
cation, and Welfare prepared a model 
statute to use in drafting youth camp 
safety regulations. 

Well, I have certainly not lost my 
commitment to the protection of the 
estimated 4 million youth who attend- 
ed camps this summer. 
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I have requested a report from the 
General Accounting Office on the cur- 
rent status of camp safety laws and 
conditions across the country. This 
study should help us gauge where we 
need to concentrate our efforts. 

The Congressional Research Service 
has also been looking into youth camp 
safety at my request. I asked them to 
come up with background information 
on the number of campers, the 
number of fatalities, and the number 
of injuries sustained at summer camps. 
I also asked them to try to find actual 
examples of accidents and injuries at 
summer camps. 

Unfortunately, Congressional Re- 
search Service says it cannot provide 
any new information. 

Now, I’m not criticizing CRS, it’s 
just that the information isn’t avail- 
able. Deaths and injuries at summer 
camps are kept as quiet as possible and 
camp owners are advised to try to keep 
the incidents out of the papers. 

One reason might be that summer 
camps are such big business. Accord- 
ing to Jim Le Mon, spokesman for the 
American Camping Association, youth 
camps are now a $2.5 billion industry. 

Mr. Speaker, what other industry in 
the United States makes that much 
money and is not regulated or over- 
seen by the Federal Government? I 
don’t think there are any, and I also 
don’t believe that there are other un- 
regulated industries which pose such a 
potential threat to millions of our Na- 
tion’s boys and girls. 

I admonish the men and women who 
own and operate summer camps to be 
careful. If our research finds they are 
not providing a safe and healthy envi- 
ronment for our young campers and if 
we find that State laws and regula- 
tions are inadequate to protect these 
kids, then we will work to enact a Fed- 
eral youth camp safety program. 

Summer camps are places for kids to 
relax, exercise, and have fun, and they 
should be as safe and healthy as we 
can possibly make them. 

My colleagues and I plan to continue 
monitoring camp safety and we will 
continue working to ensure that kids 
are safely able to enjoy the benefits, 
adventures, and pleasures of summer- 
time in our Nation’s youth camps. 
WORKER SAFETY IS NOT HIGH ENOUGH ON THIS 

ADMINISTRATION'S AGENDA 

Mr. Speaker, in conclusion I want to 
talk a little bit about worker safety 
whether or not it is high enough on 
this administration’s agenda. 

Mr. Speaker, a year ago this past 
April, a building under construction in 
Bridgeport, CT, collapsed and 28 con- 
struction workers died on the job. 

Mr. Speaker, many of those deaths 
could—and should—have been pre- 
vented. The Agency in the Depart- 
ment of Labor charged with responsi- 
bility for workplace safety and 
health—the Occupational Safety and 
Health Administration [OSHA]— 
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failed to do its job of protecting the 
Nation’s workers. 

The construction workers who were 
killed were working where they 
shouldn't have been. The contractor 
was using the lift slab technique for 
putting concrete slabs into place. It 
has been determined now that the 
load being carried was more than the 
machine could handle. But, if OSHA's 
rules and regulations had been fol- 
lowed, many of those 28 construction 
workers wouldn't have died even if the 
building had collapsed. According to 
OSHA regulations, workers should not 
have been working in the area under- 
neath a lift slab operation. 

OSHA, however, did not have an in- 
spector at the site. In fact, OSHA has 
too few inspectors and far too few 
with any knowledge of construction. 

That's why those 28 construction 
workers joined the roughly 1,000 con- 
struction workers who died last year. 

But those 28 weren't the first work- 
ers to be killed in large numbers. 

In 1982, an elevated highway ramp 
being built in East Chicago, IN, col- 
lapsed and 13 workers lost their lives. 

In 1981, 11 construction workers died 
in Cocoa Beach, FL, when the high- 
rise condominium they were building 
collapsed. 

And 10 years ago, there was the 
tragic scaffolding collapse at Willow 
Island, WV, in which 51 construction 
workers lost their lives. The workers 
were pouring concrete 170 feet above 
the ground when the scaffolding 
under their feet collapsed and sent 
them plunging to their deaths. 

The Willow Island tragedy did not 
have to happen. Thirteen months 
before the scaffolding collapsed, work- 
ers questioned whether that scaffold- 
ing met OSHA standards. A top-rank- 
ing OSHA official concluded that 
there was too little evidence to sup- 
port the workers’ claim—and 13 
months later 51 workers lost their 
lives because the scaffolding—just like 
the workers said—was unable to sup- 
port the load placed on it. 

But it’s not just in the field of con- 
struction that OSHA has failed to ful- 
fill its mission. 

In New York City, workers in a ther- 
mometer factory were reclaiming the 
mercury from damaged thermometers. 
That’s something that’s done all the 
time. But this time it was different. 
The workers were іп ап enclosed 
area—no windows, no ventilation, no 
air, and were shaking out the mercury 
onto themselves, their clothing, even 
their food, because they ate in that 
same room. And where was OSHA? 
Well, it seems that an OSHA official 
granted the company a variance from 
the standards governing mercury ex- 
posure and renewed that variance 
every several months without any 
review by any one else in the agency. 
And, just in case you aren’t aware, 
mercury exposure kills and maims. 
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And just outside of Chicago there 
was a firm that recovered the silver 
from the back of used photographic 
film. In order to recover that silver, 
the film was dipped in a cyanide-based 
bath. Nobody told the workers they 
were being exposed to cyanide fumes 
and the hazard labels on the cyanide 
containers had been removed. There 
wasn’t adequate ventilation. Nobody 
provided the workers with self-con- 
tained breathing devices. And OSHA 
never cited the company for any viola- 
tions—until after a worker died on the 
job from cyanide poisoning. 

The list of cases goes on and on. In 
Hopewell, VA, a small company was 
created to handle a highly toxic sub- 
stance—kepone, which was used in 
making pesticides. Originally, one of 
the major chemical companies in the 
United States had been making and 
using kepone, but it was determined to 
be too hazardous and the manufactur- 
ing was spun off to a separate and dis- 
tinct entity. 

Well, it wasn't long before the work- 
ers started complaining about head- 
aches, dizziness, and other symptoms. 
Then those workers were found to 
have damaged their reproductive capa- 
bilities. And, finally, it was discovered 
that the kepone had found its way 
into the James River where it de- 
stroyed the fish and other living orga- 
nisms in the river. 

Operations came to a halt, but the 
damage had already been done. Fortu- 
nately, there has been some reversal. 
Some of the workers, who to this day 
are subject to medical evaluations 
every few years, are regaining their re- 
productive capabilities. What's more, 
the fish seem to be returning to the 
river. The kepone is still there, howev- 
er, now buried under the river bottom 
silt. Environmentalists are afraid to 
dredge it up for fear that moving it 
around will recreate the damage from 
which the river is recovering. They 
still fear that a hurricane coming up 
the east coast and creating heavy 
swells and tidal movement in the river 
could cause а problem in the future. 

I won't go on any further with this 
litany, Mr. Speaker, but suffice to say 
that I have only skimmed the surface. 

Those of us who have been involved 
in health and safety in the workplace, 
as I have for 20 years as a Member of 
Congress and for the past 10 years as 
the chairman of the Subcommittee on 
Health and Safety, know the numbers 
all too well. 

We know that each and every year 
between 5 and 10 thousand workers 
die in traumatic accidents in their 
places of work. We know that each 
and every year, 3 million American 
workers are seriously injured and, in 
too many cases, permanently disabled. 
We know that each and every year as 
many as 100,000 workers die and an- 
other 400,000 join the disabled lists be- 
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cause they have diseases arising from 
exposures thousands of toxic sub- 
stances, agents, and processes in their 
workplaces. Even more tragic for those 
suffering from occupational diseases is 
that they may not even know they 
have the disease for 10, 20, or 30 years. 

OSHA says it is doing the job. The 
Agency Director points to a stack of 
headlines from newspapers around the 
country praising OSHA for attacking 
companies for violations. 

L too, applaud the Agency for taking 
some action. But I also believe that 
there is more to occupational safety 
and health than just proposing gigan- 
tic fines against companies which rank 
among the top 500 in the U.S.A. It's 
just too little, too late. 

OSHA’s record doesn't stand up, Mr. 
Speaker. Between April 1986 and De- 
cember 1987, the Agency cited 25 com- 
panies or individual plants for various 
violations, mostly recordkeeping ones, 
and OSHA proposed record penalties— 
some in the millions of dollars. 

Well, as far as I am concerned, I'll 
wait to see if anything comes of it. So 
far, the record speaks for itself. In 
those cases where a settlement has 
been reached, the final penalties have 
been between 30 and 50 cents on the 
dollar. OSHA says that the companies 
have promised to correct the deficien- 
cies. That's fine, but how will we ever 
know? Even OSHA admits that it 
relies on the employer to confirm the 
problem has been corrected and OSHA 
only double checks between 5 and 10 
percent of them. 

Just а few short weeks ago, the As- 
sistant Secretary of Labor for OSHA 
and the Deputy Solicitor for the De- 
partment of Labor appeared before 
the subcommittee. In the course of 
questioning it became very clear that 
we in the Congress have a different 
view of how well OSHA is operating 
and how effective the Solicitor's office 
is in reaching settlements on contested 
citations. 

The Solicitor says that they reduce 
fines when companies under citation 
agree to make corporatewide correc- 
tions of the violations. But, as I said, 
how will we ever know? 

If there is one thing that is lacking, 
it is consistency. Following à number 
of serious citations against а major 
meat packing company which included 
huge fines, the company and its em- 
ployees reached an agreement on а 
number of safety and health issues 
that would have made the packer а 
model for the industry. Part of the 
deal was that the fine would be less 
than $1 million. The Department of 
Labor Solicitor refused to accept the 
dollar settlement and the entire deal 
fell through. 

Yet, as I mentioned, there seems to 
be no compunction to settle record- 
keeping violations at cut-rate levels. 

I want to make it clear that there 
are two different types of violations 
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involved in the many citations. Most 
of the violations are for recordkeep- 
ing. Others directly involve safety and 
health hazards in the workplaces. 

The two different violations should 
be handled differently. If an employer 
and his employees agree to a settle- 
ment of the health and safety viola- 
tions that provides for immediate 
abatement of the violation along with 
a reduced fine, I believe OSHA should 
accept that settlement if it does not 
violate any provisions of the OSH Act. 

Fines for recordkeeping violations, 
however, should be held to a higher 
standard. If, as OSHA and others 
agree, accurate records are vital in 
order to determine where problems 
exist and as a means of identifying 
new hazards, then faulty records will 
only make the workplace less safe and 
healthy. 

Just think about one little item. 
OSHA's inspection policy during this 
administration was based on voluntary 
compliance until just a few months 
ago. Voluntary compliance meant that 
if a company maintained an injury/ill- 
ness rate below the national average 
for all industry, all the OSHA inspec- 
tor had to do was review its OSHA log 
of recordable injuries and illnesses. 
Mind you, the OSHA inspector didn’t 
compare the actual employee medical 
records with the OSHA log—all he did 
was look at the log. 

The result of this was easy to see. 
OSHA inspections, one of the key 
ways of determining the productivity 
of the Agency, shot way up and were 
done with fewer inspectors. 

Now, of course, we see what happens 
when the medical records are screened 
and compared to the OSHA log. A lot 
of injuries and illnesses that should 
have been recorded weren’t. According 
to some estimates, only one of every 
four reportable injuries and illnesses 
are ever recorded. 

After 7 years of recognized failure of 
the voluntary compliance concept, 
OSHA has dropped it. Now, OSHA in- 
spectors are supposed to walk through 
a plant as well as checking its records. 
How many workers died because of the 
policy of voluntary compliance? How 
many workers can no longer function 
because of injuries and illnesses? 

This administration's failure speaks 
for itself. In 1980, OSHA penalties to- 
taled $22,826. In 1981, the first year of 
the Reagan administration, the total 
was $14,166 and in 1982, the amount 
was fairly stable—$15,990. 

The watershed year, though, was 
1983. In that year, OSHA proposed 
penalties of $9,561, a 13-year record 
low. Even the business community was 
embarrassed. So, in 1984 and 1985, 
OSHA bounced back with penalties of 
$21,950 in 1984 and $23,061 in 1985. 

Then came the new era—the era of 
huge fines. In 1986, OSHA levied fines 
totaling nearly $1.5 million. And in 
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1021. the amount jumped to $1.6 mil- 
on. 

As I have already mentioned many 
of those fines have already been re- 
duced and others are being contested. 
So we can expect that the actual 
dollar amounts will be considerably 
less than the original penalty 
amounts. 

What concerns me most is that 
OSHA stands around crowing about 
these proposed fines it has levied. 
What I don’t hear is that OSHA is 
proposing new standards that will pre- 
vent or, at the least, reduce worker ex- 
posure to toxic and hazardous materi- 
als. That’s what is important. That’s 
what will save lives. 

But, does OSHA change? Absolutely 
not. Although OSHA has the money 
to hire 1,235 inspectors, it comes up 
short by about 200. In May 1987, 
roughly 1 month after the building 
collapse that took 28 lives, OSHA had 
1,049 inspectors, including health and 
safety supervisors. 

Seven months later, as of the first of 
January 1988, in testimony to my sub- 
committee, OSHA reported the 
number as 1,038, a drop of 11 inspec- 
tors at a time when more, not less, was 
vital to keep the Agency doing its job. 

What we have here is a determined 
effort to win big headlines that will 
keep alive the impression that OSHA 
is doing its job while the original 
intent of this administration—to 
reduce the impact and effectiveness of 
OSHA--goes forward without impedi- 
ment. 

The result is very clear. More work- 
ers are dying on the job each and 
every year. The injury/illness rate 
goes up each year. And, more signifi- 
cantly, the lost workday rate—the 
number of days lost due to injury and 
iliness—is rising dramatically, meaning 
that injuries and illnesses are more 
severe. 

We in the Congress can take pride in 
our efforts on behalf of American 
workers. Just after I came to Congress 
in a special election in 1968, the Con- 
gress passed a bill promoting health 
and safety in the construction and 
building trades industries. 

In 1969, we passed the Federal Coal 
Mine Health and Safety Act, one of 
the most significant laws in this Na- 
tion’s history. 

Just 1 year later, the Congress, 
under the direction of our late friend 
and colleague Dom Daniels of New 
Jersey, passed the most comprehen- 
sive health and safety law in America’s 
almost 200 years—the Occupational 
Safety and Health Act. 

For the next several years, first as a 
member of the Subcommittee on 
Health and Safety and then as its 
chairman, I worked to fend off contin- 
uous attacks against the act. I can re- 
member in those early years when we 
would have as many as 200 to 250 bills 
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filed each and every Congress to 
either outright repeal or severely 
weaken the act. But we stood fast on 
our commitment. 

In 1977, I was the floor leader as we 
passed a package of amendments to 
the 1969 Coal Mine Health and Safety 
Act that created MSHA and what is 
still regarded as the strongest worker 
protection law on the books. 

Last October, we did it again. Last 
October, the House passed H.R. 162, 
the High Risk Occupational Disease 
Notification and Prevention Act—my 
bill aimed at helping those men and 
women who are suffering and will con- 
tinue to suffer death and debilitation 
from diseases arising from occupation- 
al exposures to the many toxic sub- 
stances, agents, and processes. The 
program embodied in the bill we 
passed would have allowed us to iden- 
tify those workers who are at risk of 
the diseases, would have allowed us to 
notify those workers of their risks and 
encourage them to enter a medical 
monitoring program, and finally. 
would allow us to assist companies in 
eliminating those exposures where 
possible and, thereby, preventing the 
diseases from arising. Unfortunately, 
Mr. Speaker, the Senate failed to end 
the filibuster on its version of the bill, 
so it appears the legislation is dead for 
this Congress. 

During the past 20 years, the sub- 
committee has focused on the impor- 
tant occupational health and safety 
issues. 

We have examined the potential 
health effects of video display termi- 
nals, reviewed the progress of OSHA’s 
activities in controlling chemical expo- 
sures, questioned OSHA’s actions in 
protecting workers in the Federal 
sector, developed and passed legisla- 
tion providing for the safety and 
health of America’s youth in summer 
camps, and examined the impact of al- 
cohol and drugs in the workplace. 

The subcommittee has conducted 
hearings into the ability of the Mine 
Safety and Health Administration 
[MSHA] to save lives in the mining in- 
dustry, especially in the wake of 
mining tragedies, such as that one at 
the Wilberg Mine in Utah in which 27 
miners lost their lives because MSHA 
allowed an operation in violation of 
the law. We have made recommenda- 
tions on preventing grain elevator ex- 
plosions and fatalities. We have exam- 
ined the effectiveness of the various 
State OSHA programs. 

Recently we concluded a series of 
hearings оп OSHA's ability to protect 
the lives of men and women in the 
construction industry. What came out 
very clearly in this series of hearings is 
чи OSHA isn’t doing its job very 
well. 

OSHA has never complianed to the 
subcommittee that it lacks the finan- 
cial resources to do the job it is 
charged with doing, but it is clear to 
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anyone who can read that a serious 
problem persists. As one subcommittee 
member said so succinctly to the As- 
sistant Secretary of Labor for OSHA, 
іп qestioning why the Assistant Secre- 
tary was not asking OMB for a larger 
budget. I would either scream 
for more money—or quit. And I don’t 
mr. why you're not scream- 

No one, least of all me, believes that 
OSHA is getting enough money to do 
its best job. But, given the current 
budget constraints on all of us, maybe 
the answer is in how the funds are 
used. No one really knows where 
OSHA's dollars are spent, but we are 
going to find out. We have asked the 
General Accounting Office to review 
OSHA’s activities with a special focus 
on what OSHA gets for the dollars it 
spends. Then, when OSHA's leader- 
ship comes before the subcommittee, 
we will know the right questions to 
ask. 

Mr. Speaker, I started out my testi- 
mony by citing a number of incidents 
and accidents that attracted a lot of 
media attention. This attention was 
focused because of the numbers of fa- 
talities that occurred. 

But these incidents and accidents 
are not unique. I hope no one here be- 
lieves that recurrences are unlikely. 
The unfortunate truth is that Ameri- 
can working men and women are being 
killed and injured in their workplaces 
every day. The only difference is that 
when it's only one or two fatalities at 
& time or no fatalities at all, the media 
isn't quite as attentive. 

We must focus on the overall pic- 
ture. We cannot forget that between 
5,000 and 10,000 workers die on the job 
each year. We should not forget that 
some 3 million workers are injured on 
the job each year. And, above all, we 
must not forget that as many as 
100,000 workers die each year from oc- 
cupational diseases and another 40,000 
are disabled. 

These are tragedies that the OSH 
Act was created to prevent. That is 
why we have OSHA. And that is why 
we cannot ever relax our vigil in ensur- 
ing that these agencies do the jobs 
they were created to do. 

The OSH Act provides а strong 
framework for protecting American 
workers. The crucial element is the 
effort made by each administration to 
enforce the provisions of the act and 
to create and revise standards, rules 
and regulations so as to ensure that 
every worker has a safe and healthy 
work environment. 

American workers deserve no less. 


П 1845 
NATIONAL GUARDIANSHIP 
RIGHTS ACT OF 1988 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
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tleman from Florida [Mr. PEPPER] is 
recognized for 10 minutes. 

Mr. PEPPER. Mr. Speaker, | am today intro- 
ducing, along with Congressman DON 
BONKER, legislation mandating national safe- 
guards for elderly and infirm Americans facing 
or under guardianship. The bill, the National 
Guardianship Rights Act, is designed to 
combat widespread abuse and neglect recent- 
ly uncovered in the nation's system of guard- 
ianship. 

This legislation will put an end to this wide- 

spread abrogation of rights which our Nation's 
guardianship system today permits. The cur- 
rent system is a national disgrace. Unfortu- 
nately, many State and local guardianship sys- 
tems have become sleeping watchdogs of 
personal liberty. Even a convicted felon is 
guaranteed more rights in many areas than in- 
nocent elderly and disabled Americans who 
are the subjects of guardianship proceedings. 
Because the imposition of a guardianship is 
so onerous—one loses the right to vote, own 
property, marry, make medical decisions, and 
other basic rights—there must be strong na- 
tional safeguards against unnecessary and 
unduly restrictive guardianships. There аге 
over 500,000 Americans under guardianship 
today. 
The extent of abuses in our Nation's guard- 
ianship system is shocking. A system de- 
signed to protect the elderly and infirm has 
become in too many cases an avenue for 
abuse. Congressman BONKER and | are intro- 
ducing this bill today to restore guardianship 
to a system which does indeed serve to pro- 
tect our Nation's most vulnerable citizens. 

Injustices like that suffered by a 91-year-old 
man from Michigan whose family recently 
wrote to me are the target of the new legisla- 
tion. Mr. Clapsaddle, a retired General Motors 
executive, was placed under a guardianship 
and stripped of all rights and possessions with 
no hearing and based only on the testimony 
of one person, a speech therapist. Although 
found by an independent psychiatrist to have 
a "fine and active mind," he was unable to 
contest the guardianship and died without any 
rights. 

A recent investigation and hearing by my 
Subcommittee on Health and Long-Term Care 
of the House Select Committee on Aging, as 
well as an intensive investigation by the Asso- 
ciated Press, revealed the need for major re- 
forms to the system of guardianship. The Na- 
tional Guardianship Rights Act would require 
that all Americans facing the imposition of a 
guardianship receive adequate notice of im- 
pending guardianship proceedings; be repre- 
sented by trained attorneys and to have coun- 
sel provided if they cannot afford one; be af- 
forded an examination by an independent pro- 
fessional team before any guardianship may 
be imposed; have the right to a jury trial; and 
have right to prompt appeal of the decision or 
choice of guardian. The bill requires that all 
guardians be of competent character; receive 
thorough training; provide at least annual re- 
ports on the financial and physical well being 
of the incapacitated person; and be subject to 
annual review and automatic removal by the 
courts. The U.S. Attorney General would be 
charged with enforcing this civil rights legisla- 
tion and is authorized to withhold Federal 
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monies from States found not to be їп compli- 
ance with the act. 

І ask to include for the benefit of Members 
of Congress a copy of a questions and an- 
swers statement regarding this issue and a 
summary of the bill in their entirety at this 
point in the RECORD. 

GUARDIANSHIP—QUESTIONS AND ANSWERS 

What is guardianship? 

Guardianship is a relationship where by 
the legal rights, possessions and decision- 
making power of one person (the ward) are 
transferred to another (the guardian) once 
a determination has been made that the 
bacis is unable to handle his or her own af- 

While guardianship was designed to pro- 
tect the elderly, it is а process that is often 
used to take advantage of them. Guardian- 
ship in many ways is the most severe form 
of civil deprivation which can be imposed on 
& citizen of the United States. An individual 
under guardianship typically is stripped of 
his or her basic personal rights such as the 
right to vote, the right to marry, the right 
to handle money. 

How many older Americans are under 
guardianship? 

Today there are more than 500,000 older 
Americans under guardianship. A complete 
accounting of court records could bring this 
figure much higher. 

Who are these elderly? 


Most elderly placed under guardianship 
аге very old, widowed, and live in а nursing 
home, boarding home or apartment. Their 
average age is 80. The majority of wards are 
women who have outlived their spouse. And 
more than half are in nursing homes. 

While many of these older Americans 
genuinely need assistance in managing 
there own affairs, many can do some things 
for themselves and others were either never 
or only temporarily unable to completely 
manage their own affairs. 

For example: Mrs. M., an 81 year old 
woman from Kansas, suffered a stroke. 
When she returned home she learned that 
while in the hospital the court had appoint- 
ed a guardian to manage her affairs. Mrs. 
M., one day after mowing her lawn, was 
forcibly taken to a nursing home under 
orders of her guardian. This healthy and 
active woman spent 5 weeks in the nursing 
home unnecessarily and against her will 
before she was able to have the guardian- 
ship removed. 

Who can be a guardian? 

Virtually any mentally competent person 
can legally become the guardian of а person 
determined incompetent. This person is 
often the one who initiates the effort to 
have an elderly person declared incompe- 
tent. Despite the fact that а guardian typi- 
cally has complete legal control over his or 
her ward's finances and personal well-being, 
there are typically no requirements that 
guardians have any special knowledge of ac- 
counting, socíal work, law or meet any mini- 
mum qualifications of education, experience 
or intelligence. In fact, only 18 states place 
any restrictions whatsoever on who can 
become а guardian, and in only 5 States are 
convicted felons prohibited from being ap- 
pointed guardians! 

For example: A 23 year old Michigan bar- 
room janitor man, with no training or expe- 
rience in handling money, social work or 
law, was given the job of public guardian. 
Within one year, he was responsible for 80 
peoples' lives and their $350,000 in income 
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and assets. He was later convicted of embez- 

zling $130,000 from his wards. 

Another alarming trend in guardianship 
of the elderly is that while 70 percent of 
guardians are family members of their 
wards, there is а growing атан: of for- 
profit companies specializing in guardian- 
ship. These businesses often handle large 
numbers of wards and have little or no per- 
sonal interest in the well being of their 
wards. They profit off mostly helpless 
people. 

Do courts require that guardians receive 
special training once appointed to control 
another person’s life? 

Rarely, if ever, is any kind of training pro- 
vided or required under the law. In fact, 
fewer than 20 percent of courts even pro- 
vide guardians with instructions as to their 
duties and legal responsibilities over their 
wards. 

What is the legal process by which a person 

can be put under guardianship? 

While the legal process by which a person 
is put under guardianship varies from state 
to state and from locality to locality, indeed 
from court to court, the common thread 
that runs throughout is that the accused“ 
incompetent has the deck stacked against 
them. An analysis of over 2,000 guardian- 
ship cases by the Associated Press found 
that fully 97 percent of petitions for guard- 
ianship were approved. 

The guardianship process generally begins 
with the prospective guardian filing a peti- 
tion in a county probate court. A judge usu- 
ally hears the case (although in some coun- 
ties the court clerk or other court official 
presides) and makes a ruling as to whether 
the "accused" is unable to manage his or 
her own affairs. As referred to above, very 
rarely is there review of the appropriateness 
of the individual attempting to be named 


The “accused” incompetent elderly person 
not only has very few, if any, rights once 
placed under guardianship, he or she often 
has fewer rights and protections than an ac- 
cused murderer in the process of adjudica- 
tion. When one considers the following facts 
from the Subcommittee's review of perti- 
nent state laws and literature, it is not diffi- 
cult to imagine how 97 percent of guardian- 
ship petitions are granted: 

Only 14 States require the alledgedly in- 
competent elderly be informed as to their 
legal rights (right to counsel, right to 
present evidence) or what rights they stand 
to lose if placed under guardianship before 
a judgement is made of their competence. 

Only 8 States have no requirement that 
the “accused” even be notified that someone 
is petitioning to have them placed under 
guardianship and many others allow waiver 
of such a requirement. This is clearly a vio- 
lation of basic due process under the law. 

Only 15 States do not even specify that 
the elderly person has a right to counsel at 
the guardianship hearing. 

Only 16 States require that the elderly 
person even be present at his or her own 
guardianship hearing. A recent study re- 
vealed that in 84 percent of cases, neither 
the "accused" elderly or а legal representa- 
сте was present at the guardianship hear- 

Е. 

Only 33 States allow “advanced age" as a 
cause for determing an elderly person’s com- 
petence and whether or not he or she 
should be placed under guardianship. 

Only 12 States require that medical evi- 
dence be submitted in order to find a person 
incompetent and thus be placed under 
guardianship. 
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The Subcommittee independently con- 
firmed the ease with which а person can be 
placed under guardianship. It was found 
that in many instances, with a minimum of 
effort, time, and money a guardianship 
could be obtained. Simple forms regarding 
the alleged incompetent's general condition 
were required to be filed. In no case was the 
alleged incompetent required to be present 
at the hearing. In no case was the alleged 
incompetent required to be represented by 
legal counsel. The Subcommittee was told 
that hearings could be as short as 5 min- 
utes. 


What checks are in place to protect an elder- 
ly person from abuse by his or her guardi- 
an? 

There are few. Only half the States re- 
quire that guardians file an annual report of 
their wards well-being. Six States do not re- 
quire any financial accounting of wards' 
monies. Even in the States that do require 
financial reporting, there is often little or 
no auditing of these reports. In Virginia, for 
example, the Subcommittee was told by an 
individual who works in the system. '"The 
only thing that matters is what's on the 
bottom line of the statement. As long as 
income and outgo match up, no questions 
аге asked. It doesn't matter whatsoever 
what the elderly person's money has been 
spent on or how much. That's why there are 
so many problems." 

An investigation by the Associated Press 
found that nearly half of files on guardians 
were missing at least one annual accounting 
of money. Only 16 percent of the files re- 
viewed contained reports on the elderly 
ward's well being. 


What are some of the other most frequently 
cited problems with the current American 
guardianship system? 


(1) There is a marked lack of due process 
in most States in the procedure by which а 
guardian is appointed. A person does not 
have to display evidence of training to be а 
guardian. There is no minimum require- 
ment of education, experience or intelli- 
gence in any of the 50 States, the District of 
Columbia or the territories. 

(2) The courts that handle guardianship 
(usually probate courts) are terribly over- 
burdened, so that even in cases where 
guardianship is proper and appropriate, 
there are no followup checks to monitor the 
progress of the guardianship arrangement. 
Although laws in 44 states require guard- 
ians to file regular accountings of а ward's 
money, they were missing or incomplete in 
48 percent of guardianship files examined in 
& recent Associated Press survey. According 
to AP, 13% of cases had the opening of 
guardianship as the last entry in the file. In 
34% of cases, the closing of the guardian- 
ship was the last entry in the file. 

(3) There is а powerful and unique abroga- 
tion of rights when a person's care is en- 
trusted to another under a guardianship ar- 
rangement. The typical ward has fewer 
rights than the typical prisoner—they can 
no longer receive money or pay their bills. 
They cannot marry or divorce. By appoint- 
ing а guardian, the court entrusts to some- 
one else the power to choose where they 
will live, what medical treatment they will 
get and, in rare cases, when they will die. 


How can an elderly person get out from 
under guardianship? 

Procedures for terminating & guardian- 
ship vary all across the nation. However, in 
nearly all areas, it is а very difficult and 
time consuming proposition. Thus for an in- 
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dividual who was wrongfully found incom- 
petent and wishes to "appeal" the finding, 
or an individual who was only temporarily 
unable to manage his or her affairs, to have 
control over their own lives restored is often 
difficult if not impossible. 

Because the elderly person under the law 
is incompetent and has few legal rights, 
access to the legal system is often very diffi- 
cult, Many are not able to secure the serv- 
ices of an attorney. Many have been placed 
in nursing homes and have little ability to 
get out and into court. 

For example: Ms. E of Florida, a 66 year 
old professional was on her way to work 
when she was got into a serious car accident 
which left her comatose for two months. 
she recovered completely and found out 
only when she went to vote that she had 
been determined incompetent and therefore 
could not vote. While comatose her daugh- 
ter had her declared her incompetent. With- 
out any money, Mrs. E had to go the library 
and reseach on her own what she would 
have to do to get out from under this. After 
7 trying months of research, writing and 
regular visits to the court, was the guardian- 
ship removed. However, Ms. E is outraged 
that in official legal records she still is listed 
in two ways: Ms. E and Ms. E, Incompetent. 

What are some other examples of 
guardianship abuses? 

Abuses in guardianships take all shapes 
and forms and claim as their victims people 
in all walks of life, from Broadway produc- 
ers to chicken farmers. Abusers can be 
daughters, sons, friends, attorneys, or for- 
profit guardianships companies. 

A Grand Rapids, Michigan woman admit- 
ted taking $45,000 from the estates of men- 
tally incompetent persons and spending the 
money for a car, clothes and vacations. 

A Denver mother defied a judge and sold 
a house that belonged to her child. The pro- 
ceeds have never been accounted for. 

A typical ward of the court is John A. 
Sward, a World War II veteran in Los Ange- 
les who suffers from service- connected 
mental and emotional problems. He receives 
$1,295 in monthly benefits from the Veter- 
ans А tion. 

Several years ago, Sward was befriended 
by the operator of the motel where he was 
staying. The motel operator, David Gold, 
became Sward's conservator. But in 1981, 
probate investigator Edith Reid filed a 
report in court that Gold had spent $10,767 
of Sward's money on a car, even though Mr. 
Sward had no driver's license and got 
around town by bus. The woman who man- 
aged Gold's motel “drives the vehicle to her 
dance classes," the investigator reported. 
The Veterans Administration asked Gold to 
resign as conservator after he failed to file 
an accounting. 

The relative ease with which an estate can 
be put into conservatorship is shocking in 
many instances. In another hotly disputed 
case. The $140 million estate of Los Angeles 
real estate developer Ben Weingart was put 
into conservatorship without his presence in 
court. Mr. Weingart died in 1980 at the age 
of 92, but his friend and live-in companion, 
Laura Winston, has doggedly pursued legal 
efforts to show the conservatorship was con- 
ceived in fraud. In 1974, three of Weingart's 
business associates petitioned the court to 
become conservators of his estate on the 
ground that his health was failing and Win- 
ston had designs on his money. But accord- 
ing to her, “Ben was in good condition when 
this happened. He went to work every day." 
Nevertheless, а doctor's report said, in 
effect, that Weingart's well being would be 
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impaired if he attended hearings on the pe- 

tition. The three associates, who were finan- 

cially indebted to Weingart, were appointed 
permanent conservators. 

Revia Karl, а frail, 84-year-old woman, is 
living her last years in а psychotic haze in 
an Inglewood, California hospital. "She has 
no knowledge of what is going on," says а 
hospital spokesman. Mrs. Karl doesn't know 
that her grandson, Jerry M. Karl, ran 
through most of her $75,000 in assets after 
& court appointed him her conservator. Mr. 
Karl wasn't charged with any wrongdoing, 
although he was replaced as conservator 
last year. "I screwed up my grandma's 
estate," concedes Mr. Karl, 36, a former 
mathematics teacher. "I've lived on her 
money for the last two years." 

In Washington, D.C., an attorney acting 
as conservator took $376,000 from an elderly 
man's estate. He later pleaded guilty to 
fraud. 

A Colorado woman, conservator for her 
alling husband, spent $80,000 of his funds 
on her son's business. 

Sometimes conservators simply lack the 
know-how to oversee an estate. Nearly all of 
Regina Aberson's $250,000 was wasted in the 
failure of her daughter, Regina Hershenson, 
"to use ordinary care and diligence" as con- 
servator, according to an attorney's report 
to the Los Angeles Superior Court. The at- 
torney, who represents the estate's new con- 
servator, says Mrs. Hershenson with court 
approval had turned over her mother's 
money to a stockbroker to put into low-risk 
investments. Instead the broker used the 
money to trade options. Hershenson has 
been replaced as guardian. 

SuMMARY OF THE NATIONAL GUARDIANSHIP 
RIGHTS Аст ОР 1988, INTRODUCED SEPTEM- 
BER 8, 1988, BY CONGRESSMEN CLAUDE 
PEPPER AND DoN BONKER 


FINDINGS AND PURPOSES OF THE ACT 


Congress finds that thousands of elderly 
and infirm individuals are being deprived of 
their constitutional rights to personal liber- 
ty and control of their property by the im- 
position of guardianship orders without 
being accorded due process of law. 

While State law governs the process by 
which courts determine that a person is in- 
capacitated and how guardianships are im- 
posed, Congress finds that many States 
allow the most basic due process protections 
to be routinely violated by the courts, in- 
cluding the following: 

Notice that a court hearing is being held; 

Presence by the alleged incapacitated 
person at the guardianship proceeding; 

The right to counsel at the proceeding; 

The requirement that a court consider 
medical evidence of incapacity and not rely 
on a presumption that those of advanced 
age are incapacitated; 

The use of minimum requirements for 
those who may serve as guardians, including 
& prohibition on felons serving in that ca- 
pacity; 

Continued supervision by the court of the 
conduct of guardians. 

Congress therefore establishes as а pur- 
pose of the Act to create certain basic rights 
for those subject to guardianship orders. 
Under the 14th Amendment to the U.S. 
Constitution, Congress has the authority to 
enforce by appropriate legislation the con- 
stitutional rights to equal protection and to 
due process of law. 

BASIC RIGHTS OF ALLEGED INCAPACITATED 
INDIVIDUALS 


The right to notice—An alleged incapaci- 
tated individual and members of his or her 
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family shall be afforded 30 days written 
notice of а guardianship proceeding, except 
in the case of bona fide emergencies. 

The right to presence at proceedings—An 
alleged incapacitated individual shall be 
present at all guardianship proceedings 
unless the court finds that he or she is 
unable to attend because of disability, and, 
whenever appropriate, the court shall con- 
duct the proceeding at the location of the 
alleged incapacitated person. 

The right to counsel—An alleged incapaci- 
tated person shall have the right to an at- 
torney at any proceeding, and if unable to 
afford an attorney, one will be appointed by 
the court. Counsel shall serve in the role of 
ап advocate at all proceedings, zealously 
representing the wishes of his or her client. 
Any waiver by the alleged incapacitated 
person of the right to counsel must be 
knowing and voluntary. 

The right to an independent evaluation by 
& team of experts—The alleged incapacitat- 
ed individual may request the appointment 
of an Independent Professional Guardian- 
ship Evaluation Team, including а psychia- 
trist or physician and а licensed social 
worker, which shall report to the court on 
what if any functional limitations there are 
of the alleged incapacitated individual. 

Rights at the guardianship proceeding— 
The alleged incapacitated person or his or 
her attorney has the right to present evi- 
dence, call witnesses, to cross examine all 
adverse witnesses (including any expert wit- 
nesses) and to have the proceeding held 
before а jury. The court may determine a 
person to be incapacitated only by a finding 
of clear and convincing evidence that the in- 
dividual is incapacitated. Advanced age may 
not be the basis for a finding of incapacity. 

The right to not be subject to overly re- 
strictive guardianships—An individual found 
by the court to be incapacitated shall retain 
the ability to manage his or her affairs com- 
mensurate with his or her ability to do so. 
The court shall transfer authority to the 
guardian only to the extent and for a dura- 
tion absolutely necessary to protect the in- 
terests of the incapacitated person. Once 
the purpose for which the guardianship 
order was issued ceases to exist, the guard- 
ianship order shall be dissolved. 

RIGHTS REGARDING THE APPOINTMENT OF 
GUARDIANS 


The right to a competent and trained 
guardian—Before appointing а guardian, 
the court must find that individual being 
considered to be of sufficient competence 
and character to protect the interests of the 
incapacitated person. A person who has 
been convicted of a felony under State or 
federal law may not serve as а guardian. 
The court shall provide thorough training 
for the guardian in how to protect the inter- 
ests of the incapacitated individual. 


POSTPROCEEDING PROTECTIONS FOR AN 
INCAPACITATED INDIVIDUAL 


The right to appeal—A person subject to а 
р order has the right to appeal a 
determination of incapacity to a court of 
competent jurisdiction and to be represent- 
ed by counsel at any appellate proceeding. 

The right to reconsideration—A person 
found to be incapacitated has the right to 
receive a prompt review by the Court for à 
modification or dissolution of the guardian- 
ship order based upon a change in status of 
the individual. 

The responsibility of the court to super- 
vise the conduct of guardians—Guardians 
must report to the court at least annually 
on the status of their ward and guardians of 
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the property must Ше a full accounting of 
the income and assets of the ward. The su- 
pervising court shall conduct investigations 
о the guardianships subject to its supervi- 
оп. 
DEMONSTRATION OF STATE COMPLIANCE 


The filing of State implementation 
plans—Each State shall submit to the U.S. 
Attorney General a State implementation 
plan to demonstrate how the State is com- 
plying with the terms of the Act, and shall 
include certification that the State is taking 
sufficient action to comply. 

Enforcement upon a finding of lack of 
compliance—When the Attorney General 
finds that a State has failed to substantially 
comply with the Act, the Attorney General 
is authorized to withhold federal payments 
to the State from programs for the elderly 
and disabled, except for program funding 
which would be provided directly to pro- 
gram beneficiaries, Also, upon a finding of 
consistent noncompliance by a State, the 
Attorney General or a U.S. Attorney may 
sue in federal court to order compliance. 

Grants to assist States found to be in com- 
pliance—Federal funding shall be available 
for those States found by the Attorney Gen- 
eral to be in compliance with the Act in 
order to assist with the costs of providing 
counsel, appointing Independent Profession- 
al Guardianship Evaluation Teams, and pro- 
Кү training of guardians as required by 

e Act. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ALEXANDER (at the request of 
Mr. Року), after 12 o'clock today, on 
account of an illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
one heretofore entered, was granted 
(The following Members (at the re- 
quest of Mr. Burron of Indiana) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. Dornan of California, for 60 
minutes, today. 

Mr. DANNEMEYER, for 60 minutes, 
today. 

Mr. McEwen, for 60 minutes, today 
and 60 minutes on September 9. 

Mr. WALKER, for 5 minutes, today. 

Mr. Green, for 60 minutes on Sep- 
tember 27, 

Mr. GINGRICH, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. PEPPER, for 10 minutes, today. 

Mr. Hoyer, for 15 minutes, today. 

Mr. GonzaLez, for 60 minutes on 
September 9, 13, and 16. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 
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(The following Members (at the re- 
quest of Mr. Burton of Indiana) and 
to include extraneous matter:) 

Mr. CLINGER in two instances. 

Mr. GEKAS. 

Mr. HANSEN. 

Miss SCHNEIDER. 

Mr. KEMP. 

Mr. LENT. 

Mr. Crane in four instances. 

Mr. BEREUTER in two instances. 

Mr. DeLay. 

Mr. GILMAN in two instances. 

Mr. ROTH. 

Мг. Row.anp of Connecticut. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) and to 
include extraneous matter:) 


BRYANT. 

ӛмітн of Florida. 
HAMILTON. 
STOKEs. 

BONKER. 

GARCIA. 

OAKAR. 

Fon» of Michigan. 
TRAXLER 


ANNUNZIO. 

LEVINE of California. 
Downey of New York. 
KILDEE. 

RANGEL. 

DARDEN. 


JOINT RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill and a joint 
resolution of the Senate of the follow- 
ing titles: 


S. 2560. An act to amend the Temporary 
Emergency Food Assistance Act of 1983 to 
require the Secretary of Agriculture to 
make available additional types of commod- 
ities, to improve child nutrition and food 
stamp programs, to provide other hunger 
relief, and for other purposes; and 

S.J. Res. 295. Joint resolution to provide 
for the designation of September 15, 1988, 
as “National D.A.R.E. Day." 


ADJOURNMENT 


Mr. GAYDOS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 53 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, September 9, 1988, at 
10 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


4276. A letter from the Director, the 
Office of Management and Budget, trans- 
mitting the cumulative report on rescissions 
and deferrals of budget authority as of 
August 1, 1988, pursuant to 2 U.S.C. 685(e) 
(H. Doc. No. 100-228); to the Committee оп 
Appropriations and ordered to be printed. 

4277. A letter from the Secretary of 
Energy, transmitting a draft of proposed 
legislation entitled “Тһе Oil Pipeline Regu- 
latory Reform Act of 1988"; to the Commit- 
tee on Energy and Commerce. 

4278. A letter from the Ambassador-at- 
Large for Counterterrorism, Department of 
State, transmitting notification of the 
intent to provide antiterrorism training to 
Kuwait, pursuant to 22 U.S.C. 2349aa- 
(anch; to the Committee on Foreign Af- 
fairs. 

4279. A letter from the Commissioner, 
Bureau of Reclamation, transmitting notifi- 
cation of а proposed contract with the Mari- 
copa-Stanfield Irrigation and Drainage Dis- 
trict, Central Arizona Project, AZ, pursuant 
to 43 U.S.C. 505; to the Committee on Inte- 
rior and Insular Affairs. 

4280. A letter from the Counsel, Pacific 
Tropical Botanical Garden, transmitting the 
annual audit report of the garden, calendar 
year 1987, pursuant to Public Law 88-449, 
section 10(b) (78 Stat. 498); to the Commit- 
tee on the Judiciary. 

4281. A letter from the Executive Direc- 
tor, Reserve Officers Association, transmit- 
ting the association's annual report and fi- 
nancial audit for the period ending March 
31, 1988, pursuant to 36 U.S.C. 1101(41), 
1103; to the Committee on the Judiciary. 

4282. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting а copy of a report of building 
project surveys for upper Manhatten/ 
Harlem and lower Manhatten, NY, and 
copies of several lease prospectuses, pursu- 
ant to 40 U.S.C. 606(a); to the Committee on 
Public Works and Transportation. 

4283. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting copies of lease prospectuses, pursu- 
ant to 40 U.S.C. 606(a); to the Committee оп 
Public Works and Transportation. 

4284. A letter from the Secretary of 
Energy, transmitting a summary of expendi- 
tures of rebates from the DOE low-level ra- 
dioactive waste surcharge escrow account 
for calendar year 1987, pursuant to 42 
U.S.C. 2120e(dX2XEXiiXID; jointly, to the 
Committees on Energy and Commerce and 
Interior and Insular Affairs. 

4285. A letter from the Assistant Secre- 
tary of the Army for Manpower and Re- 
serve Affairs, transmitting а draft of pro- 
posed legislation to authorize the transpor- 
tation of motor vehicles owned by Federal 
employees on Johnston Island to their fami- 
lies in Hawaii; jointly, to the Committees on 
Government Operations and Armed Serv- 
ices. 

4286. A letter from the Deputy Assistant 
Secretary for Basic Industries, International 
Trade Administration, transmitting a report 
on “A Cost Comparison of Selected U.S. and 
Canadian Coal Mines,” the second in a 
series of coal exporting country studies; 
jointly, to the Committees on Appropria- 
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tions, Interior and Insular Affairs, and 
Energy and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Мг. DINGELL: Committee on Energy and 
Commerce. H.R. 4983. A bill to amend the 
Public Health Service Act to revise and 
extend programs with respect to health re- 
search and teaching facilities and training 
of professional health personnel, and for 
other purposes; with an amendment (Rept. 
100-892). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 3779. A bill to direct 
the Administrator of the Federal Aviation 
Administration to conduct research into the 
consequences for the air traffic control 
system of automation of such system, and 
for other purposes (Rept. 100-893). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 4686. A bill to amend 
the Federal Aviation Act of 1958 relating to 
aviation research; with an amendment 
(Rept. 100-894). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. ROE: Committee on Science, Space, 
and Technology. House Resolution 450. Res- 
olution to express the sense of the House of 
Representatives that the Federal Aviation 
Administration should immediately estab- 
lish a research and development program to 
study structural fatigue, wear, corrosion and 
damage to aircraft resulting from age and 
intensive utilization and to conduct nonde- 
structive and destructive testing of older air- 
craft on a regular basis; with amendments 
Ср 100-895). Referred to the House Cal- 
endar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ре LA Garza (for himself, Mr. 
MADIGAN, Mr. VOLKMER, Mr. MORRI- 
вон of Washington, Мг. FoLEY, Mr. 
WILLIAMS, Mr. LEHMAN of California, 
Mr. Rosert Е. SMITH, Mr. Fazio, and 
Mr. MARLENEE): 

H.R. 5262. A bill entitled “The Temporary 
Emergency Wildfire Suppression Act”; 
jointly, to the Committees on Agriculture, 
Interior and Insular Affairs, and Foreign 
Affairs. 

By Mr. BONKER: 

Н.В. 5263. A bill to amend the Foreign As- 
sistance Act of 1961 with respect to the ac- 
tivities of the Overseas Private Investment 
Corporation, and to make supplemental au- 
thorizations of appropriations for the Board 
of International Broadcasting; to the Com- 
mittee on Foreign Affairs. 

By Mr. DEFAZIO: 

H.R. 5264. A bill to require the transfer of 
the decommissioned Coast Guard cutter 
Glacier to the State of Oregon for use as a 
maritime musem and display; to the Com- 
mittee on Merchant Marine and Fisheries. 
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By Mr. ENGLISH: 

H.R. 5265. A bill to amend the Commodity 
Exchange Act to improve federal regulation 
of commodities and instruments traded on, 
or otherwise capable of being traded on 
commodity exchanges governed by Com- 
modity Futures Trading Commission rules; 
to better protect customers for such prod- 
ucts; and to promote more efficient market- 
ing through encouraging greater utilization 
of U.S. commodity exchanges; to the Com- 
mittee on Agriculture. 

By Mr. PEPPER (for himself and Mr. 
BONKER): 

Н.Н. 5266. A bill to protect the rights of 
persons to due process of law and equal pro- 
tection of the laws in hip proceed- 
ings; to the Committee on the Judiciary. 

By Mr. STARK: 

H.R. 5267. A bill to amend title XIX of 
the Social Security Act to assure appropri- 
ate coverage and payment for inpatient hos- 
pital services under the Medicaid Program; 
to the Committee on Energy and Com- 
merce. 

By Miss SCHNEIDER (for herself and 
Mr. BonkKER): 

H.J. Res. 648. Joint resolution to encour- 
age increased international cooperation to 
protect biological diversity; to the Commit- 
tee on Foreign Affairs. 

By Mr. GEPHARDT (for himself, Mr. 
FoLEY, Мг. CoELHO, Ms. OAKAR, and 
Mr. MICHEL): 

H. Res. 530. Resolution to recognize 
Claude Denson Pepper, on the occasion of 
his 88th birthday, for the contributions that 
he has made to the quality of life of all 
Americans; considered and agreed to. 

By Mr. DIXON: 

H. Res. 531. Resolution providing amounts 
from the contingent fund of the House for 
further expenses of investigations and stud- 
ies by the Committee on Standards and Of- 
ficial Conduct in the 2d sess. of the 100th 
Congress; to the Committee on House Ad- 
ministration. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. VANDER JAGT introduced a bill 
(H.R. 5268) for the relief of James C. Pope, 
which was referred to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 1028: Мг. Moopy and Mr. BOUCHER. 

Н.Н. 1638: Mr. Aspirin, Mr. BERMAN, Mr. 
Јомт2, Mr. Dyson, Mr. Stark, and Mr. HALL 
of Ohio. 

H.R. 2489: Mr. Nretson of Utah. 

H.R. 2632: Mr. Lowry of Washington. 

H.R. 2676: Mr. BERMAN and Mr. CHAPMAN. 

H.R. 2852: Mr. Owens of New York, Mr. 
Weiss, Mr. Frost, and Mr. Morrison of 
Connecticut. 

Н.Н. 2896: Мг. LAGOMARSINO. 

H.R. 3174: Mr. Forp of Tennessee, Mr. 
GARCIA, Мг. KosrMAYER, and Mr. McCMILLEN 
of Maryland. 

H.R. 3334: Mr. Snaxs. 

H.R. 3374: Мг. SCHUETTE. 

H.R. 3501: Mr. GALLO. 

H.R. 3654: Mr. DEWINE. 

H.R. 4015: Mr. PETRI. 

Н.Н. 4049: Мг. Price of North Carolina, 
Mr. TAUKE, Mr. UDALL, and Mr. RITTER. 
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H.R. 4111: Mr. SHavs, Mr. SHARP, Mr. 
HERTEL, Mr. CROCKETT, and Mr. SCHUETTE. 

H.R. 4141: Mr. FIELDS. 

H.R. 4156: Mr. PERKINS. 

Н.Н. 4189: Mr. УУізЕ and Mr. KosTMAYER. 

H.R. 4335: Mr. McCOLLUM. 

H.R. 4373: Mr. SKELTON and Mr. Kosr- 
MAYER. 

Н.В. 4463: Mr. JEFFORDS and Mr. PaRRIS. 

Н.Н. 4468: Mr. Dyson, Mr. DWYER of New 
Jersey, Mr. FOGLIETTA, and Ms. PELOSI. 

H.R. 4502: Mr. MORELLA. 

H.R. 4552: Mr. OBEY. 

H.R. 4576: Mr. NacLE, Mr. WiLSON, and 
Mr. CAMPBELL. 

H.R. 4720: Mr. MAVROULES, Mr. BARTLETT, 
and Mr. PETRI. 

H.R. 4723: Mr. RowraNpn of Connecticut. 

H.R. 4729: Mr. BEVILL. 

H.R. 4758: Mr. McEwen. 

H.R. 4804: Mr. MCDADE, 

Н.Н. 4870: Mr. HERTEL, Mr. WYDEN, and 
Ms. SALUGHTER о! New York. 

H.R. 4892: Mr. DARDEN. 

H.R. 4924: Мг. RITTER, Mr. WiLSON, Mr. 
LEATH of Texas, Mr. ARMEY, and Mr. STEN- 
HOLM. 

H.R. 4963: Ms. KAPTUR. 

Н.В. 4964: Ms. KAPTUR. 

H.R. 4965: Ms. KAPTUR. 

H.R. 4966: Ms. KAPTUR. 

H.R. 4979: Mr. YATRON. 

H.R. 5003: Mr. MOAKLEY. 

Н.Н. 5050: Ms. SLAUGHTER of New York, 
Mr. Rox, Mr. DELLUMS, Mr. FoGLIETTA, Mr. 
Frost, Ms. PELOSI, Mr. BUSTAMANTE, Mr. 
WoLr, Mr. Lewis of California, Mr. 
McEwen, Мг. Котн, Miss SCHNEIDER, Mr. 
Ѕогомом, and Mr. Rowtanp of Connecticut. 

H.R. 5081: Mr. MARTINEZ. 

H.R. 5105: Mr. TowNs, Mr. ATKINS, Mr. 
Frank, Mr. Owens of New York, Mr. VENTO, 
Mr. Morrison of Connecticut, Mr. FAUNT- 
ROY, Mrs. CoLLINS, Mr. Saso, and Mr. Frost. 

Н.Н. 5114: Mr. RowLAND of Georgia and 
Mr. STAGGERS. 

H.R. 5144: Мг. FAUNTROY. 

H.R. 5186: Mr. JEFFORDS. 

Н.Н. 5187: Mr. Morrison of Connecticut, 
Mr. LaFatce, Mr. BRYANT, Mr. GLICKMAN, 
Mr. NiELSON of Utah, Мг. STENHOLM, and 
Mr. SCHAEFER. 

H.R. 5199: Mr. ANDERSON, Mr. LEHMAN of 
California, Mr. МАТ801, and Mr. PANETTA. 

Н.В. 5230: Mr. Ілонтғоот, Mr. WEBER, Mr. 
GUNDERSON, and Mr. LAGOMARSINO. 

H.J. Res. 330: Mr. ScHUMER, Mr. MoLIN- 
ARI, Mr. TRAFICANT, Mr. CRANE, Mr. GEP- 
HARDT, Mrs. Bocas, Mr. COYNE, Mr. SPRATT, 
Mr. Dickinson, Мг. RowLaNnD of Connecti- 
cut, Mr. HEFLEY, Mr. UDALL, Mr. GUNDERSON, 
Mrs. BENTLEY, Mrs. BYRON, Mr. LIVINGSTON, 
and Mr. FLIPPO. 

H.J. Res. 367: Mr. CHANDLER, Mr. STARK, 
Mr. Henry, and Mrs. BOXER. 

H.J. Res. 518: Mr. Мелі, Mr. Dornan of 
California, Mr. GILMAN, Mr. MANTON, Mr. 
БКорімо, Mr. Rose, Mr. CARPER, Mr. BROOM- 
FIELD, Mr. COELHO, Mr. McMILLEN of Mary- 
land, Мг. PICKLE, Mr. TORRICELLI, Mr. 
Granby, Mr. BUECHNER, Mrs. Boccs, Mr. 
McEWwEN, Mr. DARDEN, Mr. Талашом, Mr. 
Worr, Mr. Burton of Indiana, Mr. HENRY, 
Mr. Hayes of Illinois, Mr. McCLoskey, Mr. 
TAYLOR, Mr. QUILLEN, Mr. LEACH of Iowa, 
Mr. Younc of Alaska, Mr. BARNARD, Mr. 
McDape, Mr. BILBRAY, and Mrs. MORELLA. 

H.J. Res. 543: Mr. ROBINSON, Mr. TRAFI- 
CANT, Мг. Wypven, Mr. CoELHo, Mr. Moopy, 
Mr. Rose, Mr. HALL of Ohio, Mr. KENNEDY, 
Mr. Carr, Mr. Wise, Mr. BRYANT, Mr. 
DeWine, Mr. ARCHER, and Mr. QUILLEN. 
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H.J. Res. 555: Mr. CHAPMAN, Мг. HORTON, 
Mrs. BENTLEY, Mr. HiLER, Mr. BouLTER, and 
Mr. Younc of Florida. 

H.J. Res. 565: Мг. APPLEGATE, Mr. BLILEY, 
Mr. CAMPBELL, Mr. CoBLE, Mr. Evans, Mr. 
Hayes of Louisiana, Mr. McCLosKEY, and 
Mr. SurTH of Iowa. 

H.J. Res. 570: Mr. Brooxs, Mr. GEJDEN- 
SON, Mr. JEFFORDS, Mr. ST GERMAIN, Mr. 
TRAFICANT, and Mr. WELDON. 

Н.У. Res. 572: Mr. Fotey, Mr. TORRICELLI, 
Mr. Burton of Indiana, and Mr. MORRISON 
of Connecticut. 

H.J. Res. 582: Mr. DICKINSON, Mr. COUR- 
TER, Mr. DonNAN of California, Mr. GUNDER- 
SON, Mr. HANSEN, Mr. JEFFORDS, Mr. LIVING- 
STON, Mr. McDapg, Mrs. ManTIN of Illinois, 
Mr. MCGRATH, Mr. LIPINSKI, Mr. Latta, Mr. 
McEwen, Мг. Акакл, Mr. McCOLLUM, Mr. 
Drxon, Mr. RITTER, Mr. DONNELLY, Mr. Pur- 
SELL, Mr. AuCorn, Mr. SKEEN, Mr. GORDON, 
Mr. MOLINARI, Mr. BERMAN, Mr. PERKINS, 
Mr. Brown of Colorado, Mr. MONTGOMERY, 
Mr. Коннүто, Mr. FASCELL, Mrs. KENNELLY, 
Mr. SurrH of New Hampshire, Мг. CHAP- 
MAN, Mr. HALL of Ohio, Mr. Dicks, Mr. FISH, 
Mr. BoucHER, Mr. МРОМЕ, Mr. FRANK, Mr. 
Harris, Mr. BENNETT, Mr. Lowry of Wash- 
ington, Mr. Lewis of Georgia, Mr. GRANT, 
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Mr. Mapican, Mr. Stump, Mr. BOLAND, Mr. 
Guarini, Мг. KorsE, Mr. Burton of Indi- 
ana, Mrs. Byron, Mrs. Boxer, Mr. FLAKE, 
Mr. Ковевт F. ӛмітн, Mr. MICHEL, Mr. Gon- 
ZALEZ, and Мг. GEPHARDT. 

H. J. Res. 610: Mr. Hottoway, Mr. LEWIS 
of Florida, Mr. NELSON of Florida, Mr. STAL- 
Lincs, Mr. Hayes of Louisiana, Mr. PEPPER, 
Mr. FRENZEL, Mr. FASCELL, Mr. HASTERT, Mr. 
CHAPPELL, Mr. MacKay, Mr. HUuCKABY, Mr. 
Carper, and Mr. STAGGERS. 

H.J. Res. 618: Mr. Spratt, Мг. MATSUI, 
Mrs. Lioyp, Mr. Conte, Mr. Worr, Mr. 
Owens of New York, Mr. RoE, Mr. ERD- 
REICH, Mr. Dwyer of New Jersey, Mr. 
Hansen, Мг. DeFazio, Mr. Fazro, Мг. LAGO- 
MARSINO, Mr. FAWELL, Mr. HORTON, Mr. 
Levin of Michigan, Mr. Evans, Mr. LIPINSKI, 
Mrs. PATTERSON, Mr. LANCASTER, Mr. FOGLI- 
ETTA, Mr. FRENZEL, and Mr. McMiILLEN of 
Maryland. 

H. J. Res. 629: Mr. Fazio, Mr. MANTON, Мг. 
Lent, Mr. LELAND, Mr. Wolr, and Mr. 
МмсНосн. 

H. J. Res. 638: Мг. GONZALEZ, Mr. BATES, 
Mr. FauNTROY, Mr. Conyers, Мг. APPLEGATE, 
and Ms. KAPTUR. 

Н. Con. Res. 28: Mr. Аткімв, Mr. McCLos- 
KEY, and Mr. LUNGREN. 
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Н. Con. Res, 237: Мг. BUECHNER. 

H. Con. Res. 258: Mr. CHAPPELL, Mr. Row- 
LAND of Georgia, Mr. Hoyer, Mr. LAGOMAR- 
SINO, Mr. IRELAND, Mr. STRATTON, Mr. 
NrLsoN of Florida, Mr. Tatton, Mr. Ray, 
and Mr. Нотто. 

Н. Con. Res. 342: Мг. BOEHLERT, Mr. 
WoRTLEY, Mrs. Collins. Mr. EMERSON, Mr. 
НОЕ, Mr. CRANE, Mr. PAYNE, Mr. ARMEY, Mr. 
Fazio, Mr. SMITH of New Hampshire, Mr. 
Saxton, Mr. APPLEGATE, Мг. MARLENEE, Mr. 
CounTER, Мг. Epwarps of Oklahoma, Mr. 
Dornan of California, Mr. HiLER, and Mr. 
LUJAN, 

H. Con. Res. 358: Mr. Owens of New York, 
Mr. Lowry of Washington, Mr. FAUNTROY, 
Mr. ScHEUER, and Mr. FRANK. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


231. The SPEAKER presented a petition 
of the Ohio Valley Regional Development 
Commission, Portsmouth, OH, relative to 
the U.S. Enrichment Corporation; which 
was referred jointly, to the Committees on 
Interior and Insular Affairs; Energy and 
Commerce; Science, Space and Technology; 
and Ways and Means. 
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DETERIORATING HUMAN 
RIGHTS IN NORTHERN SOMALIA 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. GEJDENSON. Mr. Speaker, on July 14, 
the House Foreign Affairs Subcommittee on 
Africa held a hearing on the deteriorating 
human rights situation in northern Somalia. 
After reviewing all the information available to 
me from human rights organizations, the U.S. 
Department of State, and eyewitness ac- 
counts of conditions in the north, | have 
reached the conclusion that we must reassess 
our policy toward Somalia. 

BACKGROUND 

Located on the Horn of Africa, Somalia is 
considered to be a strategic importance to the 
United States due, in part, to its proximity to 
the Persian Gulf and its air and naval facilities 
at the Port of Berbera. Although Somali Presi- 
dent Siad Barre was an ally of the Soviet 
Union for many years, the United States has 
been Somalia's principal ally since 1978. 

HUMAN RIGHTS 

The State Department has received fre- 
quent reports of such human rights abuses as 
torture of civilians by Somali police, arbitrary 
arrest and detention without trial, and summa- 
ty trial by an untrained court. Civil liberties are 
severely restrained. According to the State 
Department's 1987 report on Somalia's 
human rights practices, 

There are recurring reports of the use of 
torture by police and security officials, in- 
cluding immersion in sea water, beatings, 
rape, and placing prisoners in contorted po- 
sitions for extended periods. Somali officials 
consistently deny that torture is practiced. 
Authorities routinely use rough treatment 
in order to obtain confessions from criminal 
subjects. Some political detainees are held 
incommunicado for various lengths of time, 
reportedly in harsh conditions in maximum 
security prisons where they are denied con- 
tact with their families, and, in some cases, 
kept in solitary confinement. 

Other organizations such as the Human 
Rights Watch and the Lawyers Committee for 
Human Rights are more vehement in their crit- 
icism of the regime's dismal record of human 
rights violations. In a joint critique of the 
above State Department document they 
report: 

A pro-government bias leads the State De- 
partment this year to distort facts, to omit 
discussion of vital issues, and to minimize 
the scope of human rights problems and the 
institutionalized nature of the repression. 
The report also seeks to justify abuses by 
exaggerating security threats to the govern- 
ment ... One would never suspect from 
reading the report that President Mohamed 
Siad Barre rules by force and for eighteen 
years has relied on a policy of calculated 


brutality, pragmatic ruthlessness, killing, 
and detaining or buying out potential rivals. 

Aryeh Neier of Human Rights Watch has 
outlined what he called, “the recent sharp de- 
terioration in human rights in Somalia,” 

International human rights organizations 
have been receiving frequent and continu- 
ous reports of summary executions, torture, 
detentions without charge or trial of sus- 
pected political opponents as well as sub- 
stantive violations of judicial procedure and 
political and civil rights. 

CURRENT SITUATION 

After a reproachment between Somalia and 
Ethiopia in the early months of 1988, the 
Somali National Movement [SNM], the opposi- 
tion group, was no longer welcomed in Ethio- 
pia. The SNM is closely tied with the northern 
Isaq clan, which has faced considerable dis- 
crimination by the Somali Government. On 
May 27, the SNM units returned to northern 
Somalia and stormed the town of Burao, as- 
sassinating а local commander and several 
government officers. The SNM also attacked 
Hargeisa on May 31. 

The Economist (July 9, 1988) reported that 
the Somali Government responded by moving 
troops into the north and conducting bombing 
raids on Burao and Hargeisa. As reported in 
the Los Angeles Times (July 20, 1988), a 
Somali Government pilot ditched his Soviet 
made MIG-17 in neighboring Djibouti where 
he requested political asylum, stating that he 
was reprimanded for refusing to bomb civilian 
targets. Other eyewitnesses stated that gov- 
ernment forces have taken people out of their 
homes, summarily executed them, and then 
used "bulldozers driven by soldiers, scooping 
up corpses and dumping them on street cor- 
ners." (The Sunday Times, June 12, 1988). 
Various reports have estimated the recent 
death toll from several thousand to 10,000 
people killed. While it is clear that the rebels 
gained considerable ground, it is difficult to 
know exactly where the government troops 
have regained control. 

REFUGEE SITUATION 

Due to civil strife, approximately 400,000 
persons have entered Ethiopia since June 17 
and the influx continues at the rate of 3,000 to 
4,000 persons per day. One barometer of the 
seriousness of the plight of the civilians in the 
north is that they are moving into Ethiopia, a 
country racked by its own internal drought and 
bloodshed. Food, water, clothing, shelter, and 
medicine are all needed for the Somali refu- 
gees now in Ethiopia. 

As for those displaced within Somalia, infor- 
mation is scarce since all foreign journalists 
and international relief workers were evacuat- 
ed on June 7, 1988. The UNHCR and the 
International Committee for Red Cross [ICRC] 
have not been allowed back in the area, al- 
though the ICRC has been permitted to treat 
wounded soldiers at sites under government 
control 300 miles southeast of Hargeisa. 
CARE has not been allowed past the Port of 


Berbera to assure that its food shipments are 
properly used only for civilians in need. 

Moreover, thousands of Somalis аге 
thought to be in hiding in the countryside or to 
the south, and approximately 5,000 wounded 
women and children are known to be in vil- 
lages next to the Ethiopian border. Since the 
conflict began, the delivery of food and health 
care to the civilian population, especially to 
the wounded, has been woefully inadequate. 

UNITED STATES’ POSITION DURING THE CONFLICT 

According to the State Department, the 
United States has been encouraging the 
Somali Government to allow international 
relief organizations to return to northern So- 
malia. Administration's efforts in this direction 
can be applauded. However, several inci- 
dences have occurred in which military sup- 
plies or equipment service have been given to 
the Somali Government. According to the tes- 
timony of Aryeh Neier of Human Rights Watch 
given before the Subcommittee on African Af- 
fairs on July 14, 

A ship arrived а few days ago at the port 
of Berbera, carrying U.S. rifles and grenade 
launchers, which has been justified as a con- 
signment that was scheduled before the 
recent fighting broke out. We are not aware 
that any other country, other than the 
United States, is currently supplying the 
Barre government with weapons and other 
warfare materials. In view of the peace 
treaty between Somalia and Ethiopia in 
April 1988, it is difficult to avoid the conclu- 
sion that such weapons are intended for in- 
ternal use. In addition, we received reports 
that an American team is helping to main- 
tain and run the military's communications 
network in the war zone in the north, to 
boost the government's military capacity. 


NEXT STEPS 


The administration must redouble its efforts 
to work with the Somali Government to 
permit the International Committee of the Red 
Cross and other international relief and human 
rights organizations to enter the northern area 
and be permitted to serve all victims of the 
conflict; 

The Congress must insist that all military 
and economic aid be suspended until an inde- 
pendent assessment of the alleged human 
rights abuses is completed; 

The Congress and State Department need 
to undertake a thorough reassessment of the 
USG foreign policy toward Somalia, under- 
Scoring the importance of both the strategic 
and human rights issues involved. 

To assist in assuring that the above actions 
are taken, | am sending a letter to the Secre- 
tary of State outlining these concerns. | am 
recommending that the State Department sus- 
pend economic and military assistance to So- 
malia until a thorough assessment is complet- 
ed on the alleged human rights abuses in the 
northern area and the International Committee 
for the Red Cross and other international 
relief organizations are permitted to go into 


© This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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the northern area to serve all victims of the 
conflict. | urge my colleagues to cosign this 
letter. 

In addition, | am sending a letter to the 
General Accounting Office [GAO] requesting a 
review of the United States Military Assistance 
Program in Somalia. According to GAO 
sources, there has been no GAO study of the 
United States Military Assistance Program in 
Somalia in this decade. | believe such a 
review is warranted, especially given the cur- 
rent conflict in the north. 

The study should examine the role of U.S. 
assistance vis-a-vis current U.S. interests. 
How have United States strategic interests 
in Somalia changed and what are our current 
and future base rights requirements? How do 
those needs relate to current military and 
economic expenditures? What military equip- 
ment is needed and what are the external and 
domestic requirements for that equipment? How 
should the present civil war influence the flow 
of military assistance? How has U.S. equip- 
ment been used in the current conflict in the 
north? What is the extent of human rights 
abuses in the northern region? Preliminary dis- 
cussions with the GAO indicate that interviews 
with the refugees from the area could be an 
appropriate part of the investigation. 

Such a study would help the Congress and 
the administration reassess United States 
policy toward Somalia. We need to review our 
policy recognizing the importance of both stra- 
tegic and human rights considerations. To do 
less would be to abdicate our moral responsi- 
bility to the victims of this civil war, and jeop- 
ardize our long-term strategic interests in So- 
malia and in the region. 


ASSURING EQUITABLE PAYMENT 
FOR HOSPITAL SERVICES BY 
THE MEDICAID PROGRAM 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. STARK. Mr. Speaker, | am today intro- 
ducing legislation to assure equitable payment 
for hospital services by the Medicaid Program. 


The Medicaid Program is designed to 
assure access to needed health services by 
the poor. Unfortunately, hospital reimburse- 
ment methodologies employed by many 
States, particularly my own State of California, 
are seriously jeopardizing that goal. 


My bill will mandate that States pay no less 
than 90 percent of what Medicare would have 
paid for similar cases, after adjusting for differ- 
ences in the age and sex of the two pro- 
grams' beneficiaries. 


| have taken this step after watching with 
dismay the actions of the State of California 
during the last 5 years regarding Medicaid 
hospital reimbursement. Operating under a 
waiver granted by the Reagan administration, 
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California has established a process by which 
hospital payments are set through secret ne- 
gotiations between each hospital and the 
State. This has allowed the State to set hospi- 
tal payment levels in a totally arbitrary fashion. 


This approach has led to disarray in the 
hospital delivery system in the State. Many 
hospitals report little or no increases іп pay- 
ment levels since initial contracts were signed 
in 1984. If the State proposes unreasonably 
low levels of reimbursement, the hospital has 
no recourse but to threaten not to participate. 
Today 10 percent fewer California hospitals 
accept Medicaid than in 1983. The loser, of 
course, is the Medicaid beneficiary who 
cannot gain access to needed hospital serv- 
ices. 


Analysis of the amounts paid by the Medic- 
aid Program in California illustrate the prob- 
lem. Although the HCFA market basket index 
for goods and services purchased by hospitals 
has increased 21.4 percent since 1984, Cali- 
fornia Medicaid payments have increased only 
9.15 percent. This does not take into account 
the fact that the Medicaid patients seen in 
California hospitals are sicker today than they 


' were in 1984. 


California, an affluent State with relatively 
high health care costs, now spends less per 
Medicaid recipient than do all but three other 
States. 


In his most recent budget, California's Gov- 
ernor Deukmejian proposed a further 10-per- 
cent reduction in Medicaid payment rates to 
hospitals and physicians. 

My bill would preclude this type of arbitrary 
hospital payment policy. It will assure that 
hospitals in California and every other State 
are fairly paid. Most importantly, the bill will 
provide needed fiscal relief to those hospitals 
which are providing care to the most vulnera- 
ble members of our society. 


A further problem in State Medicaid pro- 
grams is that 11 States also impose arbitrary 
limits on inpatient hospital services under their 
Medicaid programs. Some of these States 
limit the number of days per hospital stay 
while others limit the number of hospital days 
Covered per year. 


The result is that reimbursement ceases for 
poor patients with no other means of paying 
for their hospital stay, whether the patient 
continues to need continued hospital care or 
not. 


am sure that no one believes that Medic- 
aid coverage for hospital care should cease 
based solely on an arbitrary limit, particularly 
when that limit can be as low as 12 days per 
year, as it is in the State of Alabama. My bill 
would prohibit limitations on needed inpatient 
care for any reason other than medical neces- 
Sity. 
| believe strongly that hospital reimburse- 
ment by public programs should be lean, but 
fair. What is not fair, at a time when hospitals 
must shoulder approximately $7 billion in un- 
compensated care costs for the poor our soci- 
ety can't or won't cover, is to short-change 
them for the people that we do. 
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TRIBUTE TO MAYOR LEONARD 
C. PADUANO 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to pay tribute to Leonard C. Paduano, mayor 
of the city of New Rochelle, a city located in 
my congressional district. It is my pleasure to 
congratulate Mayor Paduano who was hon- 
ored as "Man of the Year" by the New Ro- 
chelle Boys and Girls Clubs and other com- 
munity leaders. 


The honor received by Mayor Paduano 
stems from his dedication and commitment to 
the goals and ideals of the Boys and Girls 
Clubs. His remarkable devotion to the better- 
ment of his community is constantly displayed 
through his contribution and involvement in 
many programs which aid the educational, 
health, social, and leadership development of 
our young men and women. 


As well as being elected three times as the 
mayor of New Rochelle, Mayor Paduano has 
also served as an elected member of the city 
council and has been appointed to the New 
Rochelle Planning Board. In addition, he has 
served with Westchester 2000, the Boys and 
Girls Clubs, the Heart Fund, the Leukemia So- 
ciety, Special Olympics, and the American 
Health Foundation. As the chief elected offi- 
cial, he has initiated and enacted legislation to 
build new community centers, recreational fa- 
cilities, additional parks, playgrounds and ball 
fields, and promoted programs and activities 
leading to the continued success of the New 
Rochelle Boys and Girls Clubs. 

Mayor Paduano is indeed a valuable con- 
tributor to the development of New Rochelle's 
young people. | ask my colleagues in the 
House to join me in honoring this special man 
and community leader. 


THE NORTHEAST-MIDWEST ECO- 
NOMIC DEVELOPMENT GUIDE 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. CLINGER. Mr. Speaker, the number of 
Federal programs to stimulate economic de- 
velopment has fallen sharply since 1981. For- 
tunately, many States have implemented inno- 
vative programs of their own in order to spur 
economic vitality and development. 

The Northwest-Midwest Congressional Coa- 
lition has documented many of these success- 
ful programs in the 1988 edition of the Guide 
to State and Federal Resources for Economic 
Development, which was released on Septem- 
ber 7. This valuable guide contains outlines of 
remaining Federal programs as well as a 
useful anthology of 460 brief case studies— 
drawn from every State in the Nation—that il- 
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2 the strong initiative taken at the State 
еуеі. 

This scholarly work will help Federal, State, 
and local policymakers meet the challenge of 
a rapidly changing economy. | strongly recom- 
mend the Guide to State and Federal Re- 
sources for Economic Development to all of 
my colleagues in the coalition. This guide con- 
tains a wealth of information that will be useful 
in promoting the continued economic revital- 
ization of the Northeast-Midwest region. 

At this time, Mr. Speaker, 1 would like to 
enter one of these brief studies from my home 
State of Pennsylvania into the RECORD. 


PENNSYLVANIA BUSINESS INFRASTRUCTURE 
DEVELOPMENT PROGRAM 


OBJECTIVE 


The Pennsylvania Business Infrastructure 
Development Program (BID) was set up to 
make grants and loans to local governments 
to finance infrastructure improvements nec- 
essary to complement private industrial in- 
vestment and create job opportunities. 

DESCRIPTION 


In 1984 the Pennsylvania legislature 
passed the Pennsylvania Economic Revital- 
ization Act to encourage the expansion and 
growth of new and existing businesses. The 
state's Department of Commerce adminis- 
ters the act's eight programs, including the 
Business Infrastructure Development Pro- 
gram. BID offers grants to distressed com- 
munities and loans for projects in other 
areas. Program regulations classify as dis- 
tressed those communities that meet federal 
Urban Development Action Grant eligibility 
criteria, including high levels of poverty, un- 
employment, and older housing. At least 25 
percent of each year's grant and loan fund 
is set aside for municipalities of 50,000 or 
less in population. Program appropriations 
vary from year to year; for fiscal 1987, the 
state legislature allocated $29 million. 

BID regulations allow communities to use 
its resources to construct, expand, improve, 
rehabilitate or repair facilities and systems 
for а variety of services: water supply, drain- 
age, transportation, fire protection, public 
safety, power generation and distribution, 
and solid and liquid waste disposal. Almost 
any public entity is eligible to apply for BID 
assistance, including local governments, in- 
dustrial development authorities and corpo- 
rations, councils of government, municipal 
authorities, redevelopment authorities, and 
local development districts. BID may give 
funds to a public applicant for its own use, 
or for distribution to a private company or 
companies. Agricultural, industrial, manu- 
facturing, and research and development 
enterprises all can request aid through 
public agencies in their communities. To be 
eligible for this pass-through assistance, a 
company must be locating or expanding at a 
Pennsylvania site and creating new jobs. In 
addition, it must invest at least $2 in private 
capital for each $1 of program monies. 

A private company may initiate the appli- 
cation, approaching an eligible public 
agency to act as its sponsor. The public 
agency submits an application to the state. 
The application must be accompanied by a 
letter of intent from the company commit- 
ting itself to investments if the improve- 
ments are made and specifying the number 
of jobs the project should create. 

Any Pennsylvania community may apply 
for a BID loan, The program offers interest- 
free and low-interest loans. Interest-free 
loans may be used for eligible activities only 
on publicly owned property. Low-interest 
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loans may be used for similar projects on 
private property. The Commerce Depart- 
ment determines the terms of all loans, as 
well as the interest rates for low-interest 
loans. The term usually is limited to the es- 
timated useful life of the project or 20 
years, whichever is less. The interest rate is 
usually between 4.5 and 7.25 percent, based 
on the population and unemployment rate 
of the county in which the project is locat- 
ed. The maximum loan amount is $1.5 mil- 
lion. 

Like those in other parts of the state, 
public agencies in distressed communities 
may apply for loans; however, in its first 
three years of operation, BID provided vir- 
tually all aid to these areas in the form of 
grants. Between 1984 and mid-1987, the pro- 
gram concentrated heavily on financing 
projects in distressed areas, directing more 
than 77 percent of all assistance to them. 

Grants, like loans, are limited to $1.5 mil- 
lion per project. They may be used for spe- 
cific infrastructure improvements that will 
enable eligible private companies to locate 
or expand in distressed areas. Unlike the 
loan portion of the program, the grant com- 
ponent allows local jurisdictions to decide 
where to use the assistance. Projects located 
on publicly owned or privately owned prop- 
erty are eligible. For projects on privately 
owned land, the local government requests a 
grant, then lends the grant money to the 
private company to construct the project. 
The Commerce Department determines the 
interest rates and terms for such loans, 
though they are repaid to the local govern- 
ments. 

If a private company receiving a loan 
through a public agency fails to create the 
promised number of jobs, the Commerce 
Department penalizes it by increasing the 
interest rate on its loan. Public agencies 
that receive interest-free loans but fail to 
meet their repayment obligations may lose 
all or part of their liquid fuel tax allocations 
or suffer other penalties determined by De- 
partment officials. Local public sponsors of 
loans to private companies must maintain 
full and accurate records on the projects 
and must report to the Commerce Depart- 
ment periodically on construction progress, 
job creation, and investment. 

PROGRAM IN PRACTICE 

Program regulations are specific in their 
job-creation and state economic develop- 
ment objectives: 

Projects must result in new private-sector 
investment by eligible business creating at 
least 10 net new full-time-equivalent jobs at 
the site within three years. At least one net 
new full-time equivalent job must be cre- 
ated for every $15,000 loaned or granted for 
the infrastructure improvements. If the 
business is already located at the site of the 
facility. it must expand employment by at 
least 4 percent within three years. 

Projects must increase Pennsylvania's 
share of domestic and international mar- 
kets. The companies assisted should receive 
most of their projected sale revenue from 
new markets captured by the firm from out- 
of-state or foreign competitors. 

From 1984 to mid-1987, the BID program 
authorized ten loans totaling $6.15 million 
and 35 grants totaling $23.7 million. Among 
the first projects approved was a water- 
supply pipeline extension for Baker Mine 
Services, Inc., in Green County. According 
to program officials, the $130,000 grant, re- 
ceived through the sponsorship of the 
Southwest Pennsylvania Water Authority, 
will help create 100 new jobs. Trinity Paper 
and Plastic Corporation of Lewistown, 
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under the sponsorship of the Mifflin 
County Industrial Development Corpora- 
tion, received a $235,000 loan at 4.5 percent 
interest to construct a rail siding, a parking 
lot, and utility connections. Program offi- 
cials estimated this project would help 
create 160 jobs. 

On a larger scale, program officials expect 
а $1,500,000 grant to United Parcel Service 
to create nearly 1,800 jobs. The BID grant is 
to aid in reconstruction and extension of an 
access road, extension of utilities, and con- 
struction of an air taxiway for the $108.3- 
million privately financed project in the 
Philadelphia area. 


THAT BIZARRE SOCIAL 
SECURITY SURPLUS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. CRANE. Mr. Speaker, our Social Securi- 
ty system has become a political land mine. 
Nearly every Member of Congress is afraid to 
wander too closely to it for fear of committing 
political suicide. A surplus seems to be devel- 
oping in the Social Security fund and Mem- 
bers are asking whether this is a good or bad 
thing for both the Social Security system and 
the country. The chairman of the Subcommit- 
tee on Social Security of the Committee on 
Ways and Means recently showed great cour- 
age in holding a hearing on this very matter. 
Witnesses from various political stripes were 
given a chance to voice their views and mem- 
bers on the subcommittee were given an op- 
portunity to develop an understanding about 
this crucial issue. 

| would like to recommend the following arti- 
cle, That Bizarre Social Security Surplus," to 
my colleagues. It provides a significant contri- 
bution to the debate. It will enable Members 
of Congress to start the difficult process of 
confronting the issue of Social Security financ- 
ing. 

THAT BIZARRE SOCIAL SECURITY SURPLUS 

(By Irving Kristol) 

АП of a sudden, while public opinion con- 
tinues to be dubious about the financial via- 
bility of the Social Security system, the pos- 
sible emergence of an enormous surplus 
over the next 40 years in the Social Security 
trust fund is attracting a lot of attention in 
Washington. It is also creating immense 
perplexity among economists and legisla- 
tors, who cannot figure out whether it is 
good news for the nation, or bad news, or 
some undecipherable mixture of the two. 

The most commonly cited forecast is de- 
rived from the Social Security Administra- 
tion’s own statistics. It is based on relatively 
conservative assumptions and shows that, 
by 1993, the trust fund will be some $400 bil- 
lion in surplus. By 1996, that surplus will be 
more than $600 billion and the “unified fed- 
eral budget"—which includes Social Securi- 
ty revenue as income to the Treasury—could 
be in balance. The surplus then grows ex- 
ponentially to $2.5 trillion in 2005 and per- 
haps $12 trillion in the 2020s. At that time, 
the fund—restricted by law to the purchase 
of Treasury securities—will own the entire 
national debt, and may even have to seek 
new avenues of investment. 
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Іп the following two decades, however, the 
fund is paid out in full to the new genera- 
tion of senior citizens. By 2050 or there- 
abouts the surplus is back to zero. 

BIPARTISAN COMMISSION 


It sounds incredible, and may turn out to 
be fictional, but those projections are re- 
garded as plausible by most economists who 
have looked into the matter. 

How did it happen? Well, back in 1983, a 
special bipartisan commission was given the 
assignment of fixing“ the Social Security 
system, then perceived to be headed for 
bankruptcy, for the next 75 years. It did its 
job with conscientious enthusiasm, increas- 
ing Social Security taxes, gradually raising 
the retirement age in the decades ahead, 
placing an unindexed tax on Social Security 
income for those in the upper-middle- 
income brackets, etc. 

The trouble is that the assumptions it 
made about economic growth and growth in 
the labor force turn out to have been very, 
very conservative. In “fixing” Social Securi- 
ty, the commission unwittingly engaged in 
overkill. Not many people noticed this until 
recently, though Stuart J. Sweet, then legis- 
lative assistant to Sen. Paula Hawkins, was 
vigorously raising the issue back in 1985. 
Only now is he getting a serious hearing. 

So what does it all mean? The problems 
posed by these projected surpluses are of a 
kind to give economists a severe case of ver- 
tigo. After all, if the Social Security trust 
fund were ever to own the entire national 
debt, what would happen to monetary 
policy? This is rather like asking an astrono- 
mer what would happen if the entire uni- 
verse fell into one of those “black holes.” 
The Federal Reserve Board would have no 
Treasuries to sell or buy, the banking 
system would be cut loose from its moor- 
ings, Treasury paper would become a species 
of “collectibles” it is just not imaginable. 

This is an extreme and unlikely case, to be 
sure, since it presumably won't be allowed 
to happen. But there are other more serious 
and less speculative issues that are being 
raised, 

One such issue that has gained in urgency 
is whether income from the Social Security 
system should be counted against the oper- 
ating deficit of the federal budget. The 1983 
commission said it should not. Gramm- 
Rudman says it should. The arguments on 
both sides are powerful. In a sense, they 
represent a conflict between accounting and 
economic perspectives. 

From an accounting point of view, Con- 
gress should not be allowed to count as 
income those revenues that go into a reserve 
fund, and the Social Security fund is, when 
all is said and done, precisely that. Remem- 
ber: Those same projections that show a 
huge surplus in 2030 also show that in the 
following two decades, 2030-2050, all of this 
money will have to be paid out to Social Se- 
curity recipients. So it would be utterly irre- 
sponsible for Congress to look at it as spend- 
ing money. 

On the other hand, from an economic 
point of view, tax revenue is tax revenue, 
and, in macro-economic terms, it makes no 
sense to “sterilize” such a substantial por- 
tion of government’s revenues through 
what amounts to a system of large, forced 
savings. The negative impact on the econo- 
my could be severe, even disastrous. 

I have to confess that I, along with many 
others, find much merit in both sides of this 
argument. 

There are some cynical commentators 
who insist that, though the surpluses may 
turn out to be real, the problems they pose 
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will not be, since our politicians will surely 
figure out ways to spend that money and 
reduce, or even eliminate, any surplus. Per- 
haps—but that won't be so easy, even if the 
cynicism about our politicians is under- 
standable. 


To begin with, there is & small group of 
analysts—actuaries, naturally—who insist 
that the "conservative" estimates on which 
the projections are based are themselves far 
too optimistic in their demographic and per- 
sonal-income estimates. They insist that the 
Social Security system is actually still in the 
red, on an actuarial basis, and will remain so 
into the future. One such analyst happens 
to be the chief actuary of the Social Securi- 
ty agency itself, who has expressed his views 
іп а memorandum to his superiors. 


So long as he (and, one supposes, other ac- 
tuaries working in this area) holds this 
ultra-conservative opinion, even though it 
be а minority opinion, will it be possible for 
Congress to lay its hot hands on those pro- 
jected surpluses? I think not. Public opinion 
would be alarmed; the powerful senior citi- 
zens' lobby would be enraged. 


But even if the actuarial fears are dis- 
pelled, it is unlikely that Congress would 
find it easy to “raid” the Social Security 
surplus. The problem it would confront is 
those last decades (2030-2050) of the scenar- 
io, when the surplus melts away to zero. 
Even though there is in fact a respectable 
economic case for converting that surplus 
into a one-year or two-year reserve—Barry 
Bosworth of the Brookings Institution has 
argued this case while urging a cut in Social 
Security taxes—it is hard to see how our 
politicians could justify a current expendi- 
ture of their children’s (and our children’s) 
Social Security entitlements. Even if it 
made economic sense, it would be, political- 
ly, a high-risk enterprise. 


So it is possible to think, realistically, that 
those surpluses will actually happen. In 
which case, we are sailing in uncharted 
waters. Only Sweden has developed a social 
security surplus (now 30% of gross domestic 
product) that can serve as a precedent—a 
precedent, however, that is hardly a model 
for Americans. 


SWEDISH STATISM 


The Swedish surplus is invested in four 
streams: government bonds, housing bonds, 
"long-term capital projects" (whatever that 
means), and new issues of common stock. In 
effect, the socialist governments of Sweden 
have socialized the investment process while 
refraining from outright nationalization of 
the “means of production." It is, of course, 
not socialism in any meaningful sense of the 
term but simply collectivism, “statism.” It is 
not a scenario likely to be attractive to the 
American people—especially since it is still 
too early to estimate its effects on the Swed- 
ish economy. 


Where will it all end? This writer knoweth 
not. I would expect that, in the years ahead, 
various arguments for a greater “privatiza- 
tion” of the Social Security system—so that 
individuals have legal title to their “own” 
reserves, with considerable leeway on their 
use—will gain in popularity. Meanwhile, just 
in case, I think I'll go out and buy a couple 
of 30-year Treasuries for my grandchildren. 


September 8, 1988 
SAVING OUR OCEAN 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. FLORIO. Mr. Speaker, this has truly 
been a lost summer on many of the beaches 
along the shore of New Jersey. One of our 
prime sources of recreation, inspiration, and 
economic strength—our ocean—has been so 
cruelly treated by a seemingly uncaring gen- 
eration that we must fear for the future. 

As might be expected, much has been re- 
ported in the media about this problem. One, 
however, would be hard pressed to find any- 
thing so eloquent as a recent editorial in the 
Asbury Park Press, a New Jersey newspaper, 
many of whose readers live on or near the 
shore. 

Entitled, “А National Disgrace,” | submit it 
here in hopes that it will serve to call even 
wider attention to a problem that simply 
cannot be allowed to continue. 

А NATIONAL DISGRACE 


Will ours be the last generation to know 
the Jersey Shore as a tourist area? Will our 
coastline become yet another national 
symbol of environmental degradation? Will 
we be showing our grandchildren the ocean 
through a barbed wire fence designed to 
keep the innocent from straying into the 
contamination? 

So far this summer, beaches have been 
closed because of high fecal coliform levels, 
medical wastes, syringes and grease balls 
washing ashore, and brown tides off the 
coast. The “worst ever" summer of 1987— 
the one we hoped never to repeat—is being 
erased by the summer of 1988. 

There is no proud distinction in having 
the vice president walk our beaches and 
term ocean pollution “а national disgrace." 
The sad truth is that historically in our 
state, protecting the ocean has taken a back 
seat to accommodating business and devel- 
opment interests. Deadlines to end ocean 
dumping of sludge have been extended to 
accommodate the dumpers; plans to end 
ocean disposal of inadequately treated 
sewage have been changed to accommodate 
the disposers; laws to control the discharge 
of toxic and chemical wastes into the ocean 
have been severely weakened by a failure to 
enforce environmental standards. 

The situation is beyond pointing fingers 
of blame. Yet that's precisely what elected 
officials are prone to do. Perhaps the big- 
gest finger of blame should be pointed at 
them. Where were they when environmen- 
tal laws weren't being enforced? 

And where have they been during the last 
month of daily reports of beach closings? 
Gov. Kean and other key officials have re- 
mained strangely silent. The Legislature 
took some tentative steps in approving part 
of the governor's ocean cleanup package, 
then adjourned without acting on some 
critically needed measures. There should be 
no summer vacation for our governmental 
officials while the vacations of so many 
state residents are being ruined. 

In our view, these are the priorities for 
action in Trenton: 

Speedy approval of the governor's pro- 
posed Coastal Commission. The need to con- 
trol growth along the coastline to view the 
shore as а region and to be an effective ad- 
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vocate of coastal interests has never been 
stronger. 

In the absence of a federal medical waste 
tracking system, both New York and New 
Jersey should adopt statewide systems that 
close existing loopholes—and provide for 
tough enforcement. 

The natural resources trust fund, to spend 
an estimated $50 million a year on shore 
and environmental projects across the state, 
should be approved after years of debate. 

Outfall lines should be extended from the 
four sewage treatment plants in Monmouth 
County that pour their waste into the 
ocean. The cost: $30 million. 

The Legislature should commit to a long- 
term plan, and approve money to get the 
plan under way, to correct the practice in 
most of the state’s urban areas of using the 
same pipes of both sewage and rain water. 
The result is both diluted sewage and debris 
washing into rivers and bays after heavy 
rainfalls. The cost: at least $600 million 

It is already too late to repair the damage 
of a summer lost for tourism. But we aren’t 
looking only at the demise of a central ele- 
ment of a region's economy. Even beyond 
the dimension of declining property values, 
lost jobs and diminished quality of life, we 
are looking at violating a sacred trust: 
Unless we act now, we will destroy a pre- 
cious natural resource for generations to 
come. 


THE BISHOPS AND SINGLE-ISSUE 
POLITICS 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. CLAY. Mr. Speaker, in recent years, reli- 
gious organizations have assumed a more 
prominent role in our Nation's electoral proc- 
ess. As we move closer to this year’s election, 
1 would like to share with my colleagues a 
very interesting editorial which appeared in the 
St. Louis Post-Dispatch, August 10, 1988. 
"The Bishops and Single-Issue Politics" high- 
lights the efforts of some Catholic church 
leaders to move away from single issue poli- 
tics and to encourage a more wholistic eval- 
uation of a candidate's platform. 

THE BISHOPS AND SINGLE-ISSUE POLITICS 

In the 1984 presidential election, several 
Catholic bishops virtually endorsed Ronald 
Reagan for re-election. Though they did not 
instruct Catholics to vote for the Republi- 
can ticket, they made it clear that the Mon- 
dale-Ferraro ticket was not acceptable be- 
cause it did not agree with the Catholic 
Church's position on abortion. Cardinal 
John O'Connor of New York, for example, 
said Catholics could not in good conscience 
vote for anyone who was not opposed to 
abortion. That left only the GOP candidate. 

This election year, however, bishops are 
less likely to intrude themselves so overtly 
in the campaign. The general counsel of the 
U.S. Catholic Conference has warned the 
nation's 300 bishops that the church's tax- 
exempt status could be jeopardized by state- 
ments either endorsing or opposing а candi- 
date. The counsel, Mark E. Chopko, admon- 
ished the bishops that tax-exempt organiza- 
tions must avoid labeling candidates and 
that they must focus on issues and not per- 
sonalities.” 

Putting the church’s tax exemption at 
risk is not the only good reason for refrain- 
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ing from singling out candidates for support 
or opposition on the basis of their stance on 
abortion. There are numerous other issues 
with moral dimensions that voters should 
take into account when evaluating candi- 
dates, a point made last fall in a statement 
issued by the Catholic Bishops Administra- 
tive Board, The statement cited public 
policy issues with a moral content such as 
arms control, capital punishment, civil 
rights, economic justice and access to health 
care, as well as abortion. 

Had Cardinal O'Connor and other bishops 
judged the presidential candidates on a 
range of issues with a moral content rather 
than just one, they might have concluded 
that Walter Mondale, not Ronald Reagan, 
was closer to the church’s positions. Single- 
issue politics are dangerous for the demo- 
cratic system, whether they are practiced by 
the anti-abortion lobby or the gun lobby or 
the Israel lobby. 

Elected officials must make decisions on 
scores of important issues affecting millions 
of Americans, and they are entitled to be 
judged on their overall record and philoso- 
phy of government. Because a candidate is 
deemed as being right on one issue cannot 
justify overlooking how wrong he or she is 
on numerous others. 


PUERTO RICO AND CUBA 
COMPARED 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. FUSTER. Mr. Speaker, once again, a 
nationally syndicated columnist has pointed 
out the success story that Puerto Rico contin- 
ues to be, this time compared to another 
island in the Caribbean, Cuba, that has not 
been so successful, despite its claims other- 
wise. 

Indeed, the facts are there for all to see 
about Puerto Rico, which is certainly “the 
shining star of the Caribbean." By contrast, 
Cuba is a disappointment, as becomes appar- 
ent each passing year. 

Thus, | commend to my colleagues the fol- 
lowing editorial page column by Georgie Anne 
Geyer, which appeared in the Washington 
Times of August 31, 1988: 

[From the Washington Times, Aug. 31, 

19881 
Two ISLES ON SEPARATE PATHS 

In 1898, two strikingly símilar islands in 
the Caribbean took two strikingly different 
paths. The islands of Cuba and Puerto Rico, 
the last two "children" of imperial Spain 
and the two islands most dependent upon 
the monoculture of sugar, freed themselves 
from the mother land. 

But then they took remarkably and 
almost metaphorically different paths, 
Puerto Rico, then the poorest island in the 
Caribbean and dependent upon sugar for 60 
percent or more of its production, chose 
self-determination in a commonwealth rela- 
tionship with the United States. Cuba 
fought the United States, its long and am- 
biguous conflict ending with the total hos- 
tility of Fidel Castro’s revolution in 1959 
and a total linkage to the socialist world. 

It has seemed to most observers that the 
two islands—linked by blood, history and ge- 
ographic fatalism—personify dependence in 
Puerto Rico and independence in Cuba. But 
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now we can see for the first time since 1898 
the degree to which those old suppositions 
have lied to us. 

Today, “dependent” Puerto Rico is boom- 
ing as never before. It is the pharmaceutical 
and electronic capital of Latin America, Its 
extraordinarily well-trained managers fan 
out all over the Caribbean. From an impov- 
erished agricultural island with a per capita 
income of $121 in 1940, Puerto Rico has 
become an industrial center whose 1988 per 
capita income is $5,368, by far the highest in 
the hemisphere after the United States and 
Canada. Having come a long way from mon- 
oculture, Puerto Rican industry now pro- 
vides fully 62 percent of the island’s net 
income, agriculture only 3 percent. 

And “heroic” Cuba today exports military 
men for African wars and sugar to the so- 
cialist bloc. It is a country totally, instead of 
relatively, independent of monoculture. Iso- 
lated from the rest of the region, 88 percent 
of Cuba’s exports go to the socialist coun- 
tries and 85 percent of its imports come 
from them. According to the Organization 
of American States, indicators of develop- 
ment reveal that Cuba has gone from third 
in the hemisphere in 1959 to 18th today. 

Perhaps even more amazing in comparing 
these two classic models for development is 
the degree to which Cuba is every year more 
dependent on Soviet largess and aid, to the 
amount of $4.5 billion a year in military and 
economic aid, whereas Puerto Rico is grow- 
ing more independent. Indeed, Puerto Rico 
is now helping the United States as the 
center of the Reagan administration’s Car- 
ibbean Basin Initiative. Under savvy Puerto 
Rican Gov. Rafael Hernandez Colon, Puerto 
Rico, in a special relationship with the 
United States, is building 51 “twin plants” 
in 11 nations all over the Caribbean, thus 
helping immensely to relieve economic and 
emigration problems. Astonishing as well is 
the fact that with only 3.3 million people, 
Puerto Rico now buys more from the United 
States than do all the African nations with 
600 million people combined. 

Perhaps most fascinating amid all these 
changes is that analysts are starting to reas- 
sess the whole idea of models of realistic de- 
velopment—as well as, concomitantly, what 
truly constitutes dependence and independ- 
ence in young nations, 

Suddenly and dramatically, the premier 
model in the Caribbean is what is called the 
Puerto Rican model. The London Econo- 
mist, in a recent comprehensive section on 
the Caribbean, even went so far as to say, 
“It may be that a new ‘Caribbeanism’ in 
Puerto Rico, which is the biggest economy 
in the region, will one day turn that self- 
governing American colony into a regional 
power.” 

Then the prestigious Economist went on 
to pose crucial questions for the area: What 
constitutes sovereignty today? What really 
is independence? It wrote for one of the 
first times of "something called sovereign- 
ty" that the early postcolonial generations 
of leaders thought would feed the people, 
but which in truth only created a bitter il- 
lusion of independence, as if poor, tiny 
countries could make their own way in the 
world." 

This is an interesting time geopolitically, а 
time of clarifications and a time in which 
the old slogans no longer hold if they 
cannot deliver. The deeper questions of sov- 
ereignty and of dependence and independ- 
ence—and of delivering decent lives to one's 
people—are clarified in these two islands. 
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THE RAPOPORT FAMILY: А 
CREDIT TO TEXAS AND THE 
NATION 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. FROST. Mr. Speaker, on August 28, the 
southwest region of the Amerian Jewish Con- 
gress presented its 1988 Torch of Conscience 
Awards to distinguished Texans whose quali- 
ties of moral courage, love of liberty, and 
service exemplify the noblest of teachings and 
ideals. 

Among this year’s select recipients are Ber- 
nard and Audre Rapoport of Waco, TX, a 
couple | have known for many years. The Ra- 
poports strongly and firmly represent the high- 
est ideals of community and national service, 
compassion and commitment to others, and 
an unstinting generosity of spirit. 

Bernard Rapoport, who was born in San 
Antonio, TX, and received his degree from the 
University of Texas, is a man of warmth, 
humor, and keen intellect, with an unswerving 
devotion to the disadvantaged, the needy, and 
the oppressed. A brief summary of some of 
Bernard Rapoport's activities and interests ге- 
flect the deep purpose with which he has 
strived to share his hard-earned advantages 
with others everywhere. 

Mr. Rapoport currently serves on the board 
of overseers of Hebrew Union College, and on 
the boards of the Central Texas Sickle Cell 
Anemia Association, the Economic Policy In- 
stitute, the Democratic House and Senate 
Council, the Jerusalem Foundation, the Ameri- 
can Israel Public Affairs Committee and the 
National Hispanic Center for Advanced Stud- 
ies and Policy Analysis in Oakland, CA. 

In an effort to seek solutions to the vexing 
social problems our society faces, Mr. Rapo- 
port devotes his seemingly unlimited energy to 
the National Council on Crime and Delinquen- 
cy of New Jersey, the National Institute for 
Citizen Education in Law, and the National 
Foundation for Hospice and Home Care. 

Mindful of the tremendous importance of art 
and culture to the fabric of the Nation, Ber- 
nard Rapoport serves on the board of gover- 
nors of the Texas Arts Alliance, the Texas Hu- 
manities Resource Center, and board of direc- 
tors of the Waco Symphony Orchestra, and 
the Institute for the Humanities at Salado, TX. 
He has, as well, disti himself as 
chairman of the United Negro College Fund 
and the United Way of Waco, TX. 

Bernard Rapoport is profoundly aware of 
the value of education and intellectual 
thought, having founded the Bernard Rapo- 
port Post Graduate Institute in New York and 
numerous collegiate posts at the University of 
Texas at Austin, including the Rapoport Cen- 
tennial Chairs in Economics and Public Affairs, 
among countless others. 

It has been said that an institution is merely 
the lengthened shadow of one man. For Ber- 
nard Rapoport, there are an abundance of in- 
stitutions that have benefited from the influ- 
ence of this extraordinary person. Perhaps it 
is more appropriate to say that wherever Ber- 
nard Rapoport has cast his shadow, he has 
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furthered and broadened institutional goals of 
truth, caring, and justice. 

The helpmate and source of support in all 
Bernard Rapoport's endeavors has been his 
lovely and charming wife, Audre Jean. A Chi- 
cagoan by birth, Audre Rapoport serves on 
the board of directors of American Income 
Life Insurance Co., helping her husband in his 
role as chairman and chief executive officer. 

Those of us who are fortunate to know 
Audre recognize that the inspiration, guiding 
light and genesis of the family's good works 
come from the lovely and vivacious Audre, the 
underpinning of the exceptional Rapoport 
family. Audre and Bernard Rapoport's son, 
Ronald Rapoport, is a professor at the college 
of William and Mary in Williamsburg, VA. To- 
gether, Bernard and Audre Rapoport share in 
the accomplishments of their son and his wife, 
Patricia, and the joy of their grandchildren, 
Abigail and Emily. 

In tandem, Bernard and Audre Rapoport 
have brought light, happiness, and enrichment 
wherever they've found darkness, sorrow, and 
poverty. Indeed, they are exceptionally worthy 
recipients of the American Jewish Congress 
Torch of Congress awards. 

| congratulate the Rapoport family, recom- 
mend their achievements to my colleagues 
and earnestly hope that the love, commitment 
and grace they have shown others will endure 
and return to the Rapoports tenfold. 


HONORING ST. AGNES 
HOSPITAL 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to honor St. Agnes Hospital in White Plains, 
NY, which on September 14 will celebrate its 
80th year of service to the Westchester com- 
munity. 

St. Agnes Hospital was founded in Septem- 
ber 1908, as the “Saint Agnes Hospital for 
Crippled and Atypical Children." It was 
opened by the Sisters of St. Francis of Hast- 
ings-on-Hudson at the request of John Cardi- 
nal Farley. Early in 1912, a small nine-bed 
general hospital was opened on the campus, 
both as a means of providing acute medical 
care for the children and to provide needed 
medical services to the community of White 
Plains. 

Through the decades of the 1920's and 
1930's, additional acute care beds were 
opened. Finally, in 1965, through the charity of 
Catherine and Henry Gaisman, the final 100 
acute beds were opened. Today, St. Agnes 
Hospital is a 184-bed general acute care hos- 
pital. Among its specialty units are a 24-bed 
chemical dependency detoxification unit, a 12- 
bed obstetrical unit, a 10-bed intensive care 
unit and a 7-bed pediatric unit. 

The Children's Rehabilitation Center of St. 
Agnes Hospital provides an extraordinary 
combination of educational and  medical/ 
therapeutic services to over 100 children each 
day. The center also provides medical/thera- 
peutic services to an additional 500 to 600 
children per year on an outpatient basis. 
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In June 1988, St. Agnes Hospital paid 
$150,000 to the State of New York to pur- 
chase an additional 4 acres of land which are 
adjacent to its property on North Street in 
White Plains. It is the fervent hope of the hos- 
pital that this land will be the home for a 
newly constructed Children's Rehabilitation 
Center. A strategic planning effort is currently 
under way. A task force formed with a cross- 
section of the hospital's primary constituen- 
cies, its board of trustees, its medical staff 
and its employees is targeted to present its 
recommendation for the future development 
of St. Agnes Hospital's mission in the fall of 
1988. 


Mr. Speaker, | ask our colleagues to join me 
in paying tribute to St. Agnes and its President 
Robert J. Stanley and in wishing St. Agnes 
many more successful years to come. 


THE NEED FOR ADDITIONAL 
PRISON CELLS 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. CLINGER. Mr. Speaker, | would like to 
take this opportunity to point out that the om- 
nibus drug bill authorizes appropriations for 
the Federal prison system. If you will recall, 
the regular appropriation bill for the Depart- 
ments of Commerce, State, Justice, and the 
judiciary deferred funding for the prison 
system because legislation authorizing the ap- 
propriation had not been considered. 


| make this point because it is necessary 
that additional prison space be made available 
to house an inmate population that has grown 
nearly 80 percent over the last 8 years and is 
expected to continue to grow. At this point in 
time the inmate population in Federal prisons 
is nearly 60 percent over the intended capac- 
ity of the system. 

The reason for discussing the need for ad- 
ditional prison cells in the context of this 
debate is simple: a growing percentage of the 
inmate population were incarcerated for drug- 
related offenses. Іп 1981 approximately 21 
percent of Federal inmates were serving time 
for drug-related offenses. That figure is now 
43 percent and is expected to increase to 
more than 50 percent in the coming years. 


The Bureau of prisons has developed plans 
to significantly reduce overcrowding in the 
Federal prison system. It is incumbent upon 
us to support the Bureau's efforts. We need 
only to consider the ongoing problems of the 
District of Columbia in meeting a Federal court 
order capping the inmate population. Should 
we fail to support the efforts of the Bureau of 
Prisons to reduce overcrowding by expanding 
capacity, we run the risk of a Federal judge 
capping the inmate population. 
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DEFENSE OF THE CHILEAN 
PRESIDENT AUGUSTO PINOCHET 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. CRANE. Mr. Speaker, | rise to speak in 
defense of the Chilean President Augusto Pin- 
ochet. Chile's constitutionally mandated ef- 
forts to restore democracy are progressing 
rapidly. Their next step in the redemocratiza- 
tion process manifests itself in a Presidential 
plebiscite that will probably be held late this 
year. Voter registration drives are prevalent 
and a new Congress is anticipated. 

| urge my colleagues in Congress to support 
the Chilean movement towards democracy. 
For further insight into the situation, | encour- 
age you to read a letter by Paul M. Weyrich of 
Coalitions for America. 

COALITIONS FOR AMERICA, 
Washington, DC, July 20, 1988. 
Hon. PHILIP M. CRANE, 
U.S. House of Representatives, 
Washington, DC. 

Dran PHIL: Despite growing and already 
overwhelming hard evidence that Chile's 
constitutionally mandated efforts to restore 
democracy are on track and working well, 
some members of Congress are scheming to 
scuttle the whole deal. 

This letter, therefore, is written in the 
spirit of the old adage, '"Forewarned is fore- 
armed." 

Last month, а group of House members 
requested signatures of their colleagues on & 
letter to Chilean President Augusto Pino- 
chet, expressing "fear" about his govern- 
ment's resolve to return the country to de- 
mocracy, as required by Chile's constitution. 
Some other House members have called for 
P see Ed and State Department “ас- 

ons." 

These ploys, thinly disguised efforts to 
cast doubt on Chile's efforts at re-democra- 
tization, have far-reaching and very danger- 
ous implications for the United States. 

If a large number of your House col- 
leagues sign such documents or support 
such schemes, it could serve to undermine 
Chile’s restoration of democracy and thrust 
it right back into the Communist camp of 
which it became part in 1970 under Marxist 
President Salvador Allende, and since 1973 
has been struggling so vigorously and val- 
lantly to escape. 

The return of Chile to Marxist rule would 
give Soviet- and Cuban-backed Communist 
forces throughout Latin America апа 
around the world a propaganda windfall of 
gigantic proportions in undermining and 
overthrowing a whole host of democratical- 
ly elected governments. It most certainly 
would seriously endanger a number of frag- 
ile fledgling South American democracies. 

So, when you are approached by your col- 
leagues to lend support to anti-Chile propos- 
als, please keep the following important and 
readily verifiable facts in mind: 

Chile is about to carry out, the next, and 
crucial, step іп its redemocratization proc- 
ess—a presidential plebiscite that probably 
will be held late this year. This procedure is 
mandated by Chile’s constitution, approved 
by two-thirds of the voters who took part in 
a 1980 plebiscite. Under terms of that con- 
stitution, Chile’s governing junta will nomi- 
nate a presidential candidate to be consid- 
ered in a plebiscite in which voters will cast 
“yes” or “no” ballots. It appears at the 
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moment that that candidate will be the 
present president, Augusto Pinochet. If the 
nominee wins a majority of “уез” votes, he 
will be president for eight years. If there is 
a majority of “no” votes, the selection will 
go to an open, multiple-candidate, democrat- 
ic election, the form for future presidential 
elections under the constitution. 

In preparation for the presidential plebi- 
scite, the Chilean government has enacted a 
series of election laws, including those es- 
tablishing a system for voter registration; 
creating tribunals to resolve disputed elec- 
tion returns, and setting up courts to deal 
with vote fraud and similar crimes. 

So far, some 6% million Chileans have reg- 
istered, to vote out of a voting-age popula- 
tion of about 8 million—already far more 
than the registration target of 5% million; 
far exceeding historical trends, and ac- 
knowledged by most of Chile’s political lead- 
ers, including most in the opposition, as 
being enough to provide valid election re- 
sults. Only the Communist Party of Chile 
and several other Marxist political parties 
of the Far Left refused to take part in voter 
registration drives. All other parties, includ- 
ing the Christian Democrats, urged and 
helped eligible Chileans register to vote. 

Chile’s electoral system, including voter 
registration, is in the highly capable and ex- 
perienced hands of Juan Ignacio Garcia, a 
man of impeccable credentials who received 
much of his training in election systems and 
procedures in the United States. Mr. Gar- 
cia's vast electoral experience spans Chile’s 
Frei, Allende and Pinochet regimes, and he 
is highly regarded and respected by political 
leaders across nearly the entire spectrum of 
Chile’s public life. 

After the presidential plebiscite, the next 
step in Chile’s return to democracy is the 
election of a new Congress through an open, 
democratic ballot process. Indicating the 
present government’s intention to proceed 
with this aspect of a return to democracy is 
the fact that, in anticipation of a new Con- 
gress, legislative chambers and office build- 
ings already are underway in the coastal 
resort city of Valparaiso, where the new 
Chilean Senate and Chamber of Deputies 
will sit. 

There are many more indications that 
Chile is about to resume its historic demo- 
cratic legacy, but the items listed above 
should give you more ample reason to be- 
lieve that the present govrnment is acting in 
good faith and in accord with the Chilean 
constitution. 

I urge you consider these facts and then 
to decline to take part in any project that 
could sabotage the return of democracy to 
Chile. 

Thank you. 

Yours sincerely, 
PAuL M. WEYRICH, 
National Chairman. 


DESPITE REFORMS, THE SOVIET 

UNION DOES NOT REALLY 
RECOGNIZE THE RIGHT TO 
EMIGRATE 


HON. JAMES McCLURE CLARKE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1988 

Mr. CLARKE. Mr. Speaker, the last 2 years 
have been a time of considerable change in 
the Soviet Union. It is difficult for us in the 
West to measure the significance of these 
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changes, although many of them may turn out 
to be for the better. 

One obvious improvement has been the in- 
crease in the numbers of Jews, Armenians, 
and ethnic Germans allowed to emigrate. As 
in the past, there may be a correlation be- 
tween these rising numbers and Soviet per- 
ception of improving relations with the United 
States. While we can only rejoice that thou- 
sands of families, many of whom have waited 
for years, have been able to emigrate to live 
elsewhere, Soviet policies reveal a fundamen- 
tal ambivalence which requires continued 
close American attention to this and other 
human rights problems in the Soviet Union. 

| object to the continuing Soviet insistence 
that emigration is a privilege, not a right. The 
authorities have permitted the recent іп- 
creases in emigration by adjusting the machin- 
ery of refusal and obstruction, not by remov- 
ing it. Soviet officials still require an invitation 
from a close relative abroad before even con- 
sidering granting permission to emigrate. This 
attitude of the Soviet authorities contradicts 
the guarantees of the Universal Declaration of 
Human Rights and the Helsinki Final Act, 
which the Soviet Union signed. The right to 
leave one’s country of residence has been 
recognized since the Magna Carta, and is es- 
pecially important for minorities historically 
subject to persecution, bigotry, and discrimina- 
tion. 

At the same time, let us not forget the indi- 
viduals who continue to receive refusals, in 
this time of reform, to their applications to 
emigrate. The excuse of possession of state 
secrets is still used, or misused, far beyond 
any legitimate need to protect secrets. Rela- 
tives or former family members can still exer- 
cise a veto over emigration, even for petty 
personal reasons. The whole process remains 
capricious and inconsistent. 

Mr. Speaker, the United States must contin- 
ue to defend the right of free emigration from 
the Soviet Union and every other country. 


A TRIBUTE TO MAYOR KAY 
CALAS OF CARSON, CA 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. DYMALLY. Mr. Speaker, it is with great 
pride and joy that | rise today to pay tribute to 
Mayor Kay Calas. Often referred to as the 
"Magnificent Mayor", she has served 13 years 
on the Carson City Council, 8 of those years 
as mayor or mayor pro tem, as elected by her 
council colleagues. Indeed, she is a profes- 
sional who has dedicated her life to public 
service, yet she also represents a loving and 
caring individual who, as a wife and mother, 
has succeeded in accomplishing her many 
goals and projects within the community. 

Born in Kansas City, MO, the next to the 
last of eight children in John and Rose Bos- 
well's family of seven girls and one boy, she 
grew up and completed her education there. 
In 1945, she moved to California and the fol- 
lowing year married John Calas, a local busi- 
nessman in the South Bay area. Their suc- 


28044 


cessful and loving marriage lasted 29 years 
until he passed away in 1975. 

During her early years as a wife and 
mother, she devoted herself to her husband 
and her five sons, Chuck, John Jr., Frank, Jim, 
and Tom. As a dedicated parent, she found 
herself involved іп the Woodcraft Rangers, the 
De Molay Mothers' Club, and the PTA where 
she holds a lifetime membership. 

She became active in local community ac- 
tivities such as the Keystone Women's Club 
where she served as president and director. In 
addition, she became interested in her hus- 
band's community project, a low cost rabies 
vaccination program for dogs in the surround- 
ing neighborhoods. Since its initiation in 1962, 
the Annual Rabies Vaccination Clinic, current- 
ly held in the parking lot of Carson City Hall, 
has become a biannual event for pet owners. 

In a relatively short time, her civic efforts re- 
sulted in the creation of numerous services 
and projects. One of her major accomplish- 
ments includes the establishment of a local 
chapter of Alcoholics Anonymous. Every year, 
she lends her assistance to the Miss Carson 
Beauty Contest and when the Rose Float 
parade begins in Pasadena every year, she 
watches in pride as the Carson entry rolls 
down the boulevard, for this, too, is high on 
her list of priorities. 

After the unincorporated area became the 
city of Carson in 1968, she decided to enter 
the political arena. In 1975, she won the elec- 
tion to a seat on the city council which also 
represents the first woman elected to the 
Carson City Council. She immediately began 
to initiate and encourage programs to benefit 
the citizens of the city. 

Since Kay Calas first took office, four new 
parks have been established and a new one 
will be built to replace the old Moine Tank 
Farm. She also started a therapeutic program 
for the physically challenged, programs for 
women and girls, and for senior citizens. 

Under her administration, the Dial-A-Ride 
and the Carson Shuttle Bus services have im- 
proved transportation in the city which has 
helped seniors and the handicapped. 

Her participation in various local committees 
is well known. These include the City Eco- 
nomic Development Committee, the City 
Public Relations Committee, the City Anti- 
Graffiti Committee, and the City Community 
Task Force on Crime, which she has actively 
promoted. Her activities, however, reach far 
beyond the city limits of Carson. She has also 
served on the Alameda Task Force, the Los 
Angeles County Sheriff's Advisory Committee 
and the Los Angeles County Mosquito Abate- 
ment Committee. Her influence is felt beyond 
the borders of our Nation as she works on the 
Sister City Committee which has outreach of- 
fices located in the Philippines and Japan. 

As a Key Democratic Woman, she served 
as delegate to the National Democratic Con- 
vention in both 1980 and 1984. In 1988, Kay 
was honored as Democratic Woman of the 
Year for the 30th Senate District. Although 
she leads a very busy and demanding public 
life, she has remained faithful to her earlier 
obligations. She has served on the board of 
directors of the Carson Chamber of Com- 
merce. She is a member and takes an active 
part in the Dominguez Women's Club, the 
Carson V.I.P. Club, the T.L.C. Club, the 
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Carson Jolly Club, the Y.M.C.A. Century Club, 
the Dominguez Swinging 50's and the Key- 
stone Women's Club. She also maintains a 
membership with the Eastern Star and the Re- 
bekah Lodge. 

Even with so many programs and projects, 
she still finds time to enjoy her family which 
includes eight lovely grandchildren: John 111, 
Christopher, Nicole, Leslie, Frank, Jr., Jim, Jr., 
Justin, and Brooke. 

As the Representative of the 31st Congres- 
sional District, | am proud to know and serve 
with Mayor Kay Calas, an exemplary woman 
who leads a well-rounded and successful life. 
She deserves the honors which come her 
way, some of which will be acknowledged at a 
testimonial dinner to be given later this year 
by citizens of Carson where she has contribut- 
ed so much as a civic leader and political 
figure. 


INTERNATIONAL LITERACY DAY 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. THOMAS А. LUKEN. Mr. Speaker, 
today we celebrate International Literacy Day. 
A day not only to recognize the thousands of 
Americans who have learned to read and 
write in the strive for self-improvement, but 
also to recognize the 27 million Americans 
who remain unable to utilize the necessary 
skills of literacy. 

In this presidential election season, public 
attention is being pulled towards the issues of 
defense, foreign policy, taxes and the budget 
deficit. However, we must not overlook the 
most essential tool this nation has—educa- 
tion. | firmly believe that the most basic way to 
improve our community and our lives is 
through an intense educational effort. 

| commend the teachers who, in their pur- 
suit of excellence in education, have made it 
possible for our children to recognize the im- 
portance and joy of reading. | commend the 
members of our community and the local busi- 
ness leaders who have joined together to es- 
tablish programs such as the Cincinnati Youth 
Collaborative and the Greater Cincinnati Liter- 
acy Task Force. 

The Cincinnati Youth Collaborative is a 
combined effort by Cincinnati leaders repre- 
senting business, the city, the schools, and 
youth service agencies. The mission of this 
group is to put in place and assure the effec- 
tive operation of structures and support sys- 
tems which will lead every youngster to reach 
his or her potential. 

The Greater Cincinnati Literacy Task Force, 
on the other hand, is an organized effort dedi- 
cated to fighting adult illiteracy. The task force 
utilizes the combined resources of the Cincin- 
nati public schools and programs for basic 
adult education in the Greater Cincinnati area. 

| am proud to offer my support to the mem- 
bers of our community who have played such 
an important role in cultivating a more in- 
formed and intelligent society as we celebrate 
International Literacy Day. 
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AGRICULTURAL ISSUES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington report for Wednesday, 
September 7, 1988, in the CONGRESSIONAL 
RECORD: 

AGRICULTURAL ISSUES 


Although the drought and Congress' re- 
sponse to it have dominated the farm sector 
in recent months, the federal government 
has a hand in many other issues of interest 
to farmers. The drought will pass, but ques- 
tions of farm policy, exports, pesticides, and 
food supply will remain. Several major agri- 
cultural issues will be high on the agenda of 
the Congress in upcoming months. 

1990 Farm Bill: The farm commodity pro- 
grams authorized by the Food Security Act 
of 1985 will expire in 1990. Some observers 
predict that the Congress may choose to ba- 
sically extend the provisions of the 1985 
Act, since little consensus is developing 
around a new direction for federal farm 
policy and many would prefer to avoid a 
long and potentially controversial debate. 
Yet if there is another crop shortage next 
year, there could be efforts to pass a major 
revision of the farm programs rather than 
the usual tinkering around the edges. The 
importance of deficit reduction will likely be 
a primary force in shaping the bill. Federal 
farm program costs increased from $2.7 bil- 
lion in 1980 to $26 billion in 1986, but have 
declined to an estimated $16 billion this 
year. Targeted assistance, such as that con- 
tained in the recently-enacted drought bill, 
might prove popular in the cost-cutting at- 
mosphere that will likely prevail. 

Conservation: The effort to require from 
farmers a certain level of resource conserva- 
tion in return for farm program benefits 
will continue. Many Congressmen and pri- 
vate conservation groups have been highly 
critical of the recent announcement by the 
Soil Conservation Service that acceptable 
farm conservation plans required by the 
1985 Act need not bring erosion down to tol- 
erance levels—the amount of soil loss that is 
offset by regeneration. 

Crop Insurance: An effort may be made in 
the next farm bill to require that farmers 
purchase federal crop insurance if they wish 
to get the benefits of federal commodity 
programs. Sign-up for crop insurance has 
been lower than expected because of spotty 
availability and high premium costs, as well 
as a perception among farmers that the in- 
surance is not needed because the federal 
government will provide assistance if a dis- 
aster strikes. 

Pesticides: Concern about the slow pace at 
which the Environmental Protection 
Agency has been reregistering pesticides al- 
ready in use or removing them from the 
market altogether has prompted attempts 
in the Congress to overhaul the federal pes- 
ticide law. A “соге” bill, dealing primarily 
with reregistration and thereby avoiding 
other controversial issues, may be voted on 
yet this fall. The bill has met resistance 
from those who want to deal with ground- 
water protection, farmer liability for pesti- 
cide runoff, and business patent and indem- 
nity concerns. 

Farm credit: It is still too early to judge 
the long-term success of the Farm Credit 
Act enacted last fall to shore up the strug- 
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gling Farm Credit System. Several land 
banks have received funds under the Act; 
several mergers have been approved, Farm 
failures due to the drought may have an ad- 
verse impact upon the farm credit network, 
as would higher inflation and interest rates. 
The Congress will be watching closely to see 
if the problems experienced by much of the 
farm credit sector have been resolved. 

Tax issues: The “heifer tax" and collec- 
tion of the off-road diesel tax would both be 
repealed by a bill currently working its way 
through the Congress, There have been sev- 
eral recent proposals to renew the preferen- 
tial tax treatment of long-term capital 
gains, which would benefit many livestock 
producers, In addition, the drought, which 
has increased the variability of farm 
income, has provided new ammunition for 
farmers’ arguments in favor of income aver- 
aging. The cost of such measures, however, 
makes their future uncertain. The approach 
favored by the Congress recently has been 
to require that the cost of any expansions of 
tax breaks be offset by reductions in others. 

Food safety: Consumers are increasingly 
concerned about the possibility of food- 
borne diseases, pesticide-contaminated 
produce, and residues in meat from antibiot- 
ics or growth hormones. Some farmers and 
retailers have responded by labeling their 
products as “natural” or “organically 
grown,” but others point out that such 
labels have little meaning in the absence of 
federal standards. The role of the federal 
government in these issues will likely 
remain one of monitoring food safety and 
assisting producer organizations attempting 
o solve problems within their own indus- 

es. 

Commodity markets: The federal govern- 
ment will continue to provide farmers with 
advice on using futures and options trading 
as a way of protecting themselves from fluc- 
tuating prices. The Department of Agricul- 
ture is currently conducting a study on the 
economic benefit to farmers from such com- 
modity trading compared to federal subsidy 
programs, and will be watching the markets 
for indications that further regulation is 
warranted. 

Trade: The recent successful culmination 
of long-standing efforts to make Japan 
relax its strict beef and citrus import quotas 
was greeted with enthusiasm by an agricul- 
tural sector eager to exploit more markets 
abroad. The Free Trade Agreement with 
Canada, currently being considered by the 
Congress, has both supporters and oppo- 
nents among farm commodity groups, 
Those in favor argue that it will open new 
markets, while opponents feel that the 
agreement provides insufficient protection 
from subsidized Canadian products. Farm- 
ers are also following the Geneva trade 
talks with great interest. The Reagan Ad- 
ministration’s proposal to end all market- 
distorting subsidies by the year 2000 is still 
on the table, but has made little progress 
because of an inability among the countries 
involved to agree on what constitutes a sub- 
sidy. The drought has also taken some of 
the pressure off farm subsidy reform, since 
world grain supplies (and therefore subsidy 
costs) are at the lowest level in years. The 
new trade law requires that if significant 
progress is not made in negotiations to 
reduce restrictive trade practices, the U.S. 
will implement a “marketing loan” for 
wheat, feed grains, and soybeans aimed at 
getting commodities into world markets 
rather than government storage. 


EXTENSIONS OF REMARKS 
TRIBUTE TO * DAVIS, 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to an outstanding resident of Alameda 
County, Clarence Davis, Jr. Mr. Davis has a 
lifelong record of community and political 
achievements. He has served his community 
as a labor and community activist and his 
country through his tour of duty in the military 
in World War Il. 

As a member of the Construction and Gen- 
eral Laborers Union Local 304 for over 20 
years and Teamsters Local 315, he was in- 
strumental in promoting union reforms. He 
was a founding member of the Negro Ameri- 
can Labor Council. 

Mr. Davis' long list of public service and ac- 
tivism is exemplary. In 1966, he was admitted 
to the California State Bar. From there he pro- 
ceeded to improve his community through his 
work in politics. He and | once faced each 
other in a primary election that was a good 
and fair fight—one that typified his quality as a 
gentleman of fine character. 

His affiliations are numerous; among them, 
Oakland Alameda Branch of NAACP, Califor- 
nia State Democratic Central Committee, Ala- 
meda County Democratic County Committee, 
cochairperson of the Eighth Congressional 
District Caucus, organizer of the C.B.S. Demo- 
cratic Club and membership in the Charles 
Houston Bar Association. 

| join the friends of Clarence Davis, Jr., in 
paying tribute to this loyal community servant. 
| am very proud to congratulate and honor 
him. He has served as an inspiration, leader, 
and role model for all of us. 


PERSONAL EXPLANATION 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. CLINGER. Mr. Speaker, | was absent 
from the Chamber yesterday afternoon when 
а recorded vote was taken on the Foley 
motion to table the Walker motion to dis- 
charge the Committee on Armed Services 
from further consideration of the veto mes- 
sage on the defense authorization bill. Had ! 
been present at that time, | would have voted 
"nay" on the Foley motion. 


STATE OF AFFAIRS IN 
MASSACHUSETTS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1988 
Mr. CRANE. Mr. Speaker, | feel | must warn 
my colleagues of the impending dangers 
should Michael Dukakis become President of 
the United States. 
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Although he has been credited with the 
"Massachusetts Miracle," now even members 
of his own party acknowledge his poor fiscal 
management. In just 3 years, Gov. Michael 
Dukakis has converted $1 billion budget sur- 
plus in fiscal year 1986, to a $300 million deficit 
in fiscal year 1988. This dictates a $110 to 
$150 million tax increase for the coming year. 

Dukakis blamed the situation оп “а revenue 
shortfall" rather than excessive spending. This 
reaction suggests he may regard the Federal 
deficit in the same way and will likely suggest 
a tax increase. 

Massachusetts experienced an economic 
turnaround from 1979 to 1982 while Dukakis 
was out of office. The State's revenue sky- 
rocketed although Dukakis raised spending 
until it was nearly three times the Federal 
spending growth rate. However, as revenue 
growth tapered off, the spending maintained 
its rate. In addition, the spending increase had 
not been in entitlement programs for the poor, 
but on payrolls. Massachusetts House Ways 
and Means Committee chairman, Richard 
Voke, admitted that "Personnel costs are 
where the spending excess is." This expendi- 
ture has risen twice as fast as for the poor. 

Currently, Lt. Gov. Evelyn Murphy worries 
over the state of affairs in Massachusetts that 
Dukakis is likely to leave with her. Perhaps the 
rest of us should learn from her mistakes and 
refuse Dukakis the chance to abuse the Fed- 
eral economy as he did the State of Massa- 
chusetts. For further insight into this situation, 
| recommend the article "Duke May Leave 
‘Fiscal Mess’ to His Successor" by Warren 
Brookes in the Boston Herald on June 5, 
1988. 


[From the Boston Herald, June 5, 1988] 


DuxEÉ May LEAVE “ЕІЅСАІ, Mess” TO HIS 
SUCCESSOR 


(By Warren Brookes) 


When the charming but fatally inept 
Louis XVI asked his finance minister, 
“What is the condition of the country's fi- 
nances," the reply allegedly was: 

“Тһе condition of your majesty's finances 
is that your majesty has no finances!" 

Over the last six weeks, the voters of Mas- 
sachusetts and an increasingly fearful “lady 
in waiting,” Lt. Gov. Evelyn Murphy have 
discovered the state’s once-overflowing cof- 
fers are not only empty, but new taxes are 
needed. 

This is because Massachusetts has raised 
both its debt and spending far faster than 
the nation as a whole. As a result, in just 
three years, Gov. Michael Dukakis has con- 
verted a $1 billion budget surplus in FY 
1986 to a $300 million deficit in FY 1988, 
and another $200 million for FY89, forcing 
a major tax increase of nearly $110-150 mil- 
lion for this coming year. 

This prompted one Massachusetts State 
House wag to suggest that next year’s 
theme song will be Who threw the deficit 
into Ms. Murphy's chowder?” Lt. Gov. 
Murphy is publicly not amused, worrying 
out loud that Dukakis is leaving her with “а 
fiscal mess.“ 

Predictably, the governor blamed this not 
on excessive spending but on “a revenue 
shortfall,” suggesting that is how he will ap- 
proach the federal deficit as well, making 
tax increases not his last resort but his very 
first, just as he did in 1975 when he passed 
the largest tax increase in state history. 
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But, because of the economic turnaround, 
engineered entirely while Dukakis was out 
of office at Harvard (1979 through 1982, 
when the state’s total revenue burden was 
cut by more than 17 percent while state 
spending actually declined in constant dol- 
lars) the state’s revenues have poured in so 
fast even Dukakis had trouble spending all 
of them. 

But he managed to meet the challenge 
manfully, raising total spending at an 11 
percent/year nominal and 7 percent a year 
record real rate, nearly three times the fed- 
eral spending growth rate. 

Unfortunately, Massachusetts’ incredible 
double-digit revenue growth began to taper 
off, to a little over 8 percent in 1987, 5.8 per- 
и іп 1988, and an estimated 7 percent іп 

The result was both predictable and avoid- 
able, particularly since most of the spending 
increase was not in entitlement programs 
for the poor (which have risen the slowest 
of any segment of the budget) but on pay- 
rolls, which have risen 112 percent since 
1983, nearly double the already high 63 per- 
cent rise in total spending. 

Massachusetts House Ways and Means 
Committee Chairman Richard Voke (a liber- 
al) admitted as much in a May 20 interview 
in Boston. He said, “Personnel costs are 
where the spending excess is. My advice to 
the governor when I met with him last week 
is that he shouldn’t be fighting over cutting 
services, but cut the payroll costs. 

“Personnel expense has risen twice as fast 
as for the poor. Dukakis’ collective bargain- 
ing agreements have been almost double 
digit every year. State employees have gone 
from not being the best paid around to 
being better paid than comparable positions 
in private industry. Even so, we have the 
second highest sick leave in the nation 
almost double the national average.” 

We asked Voke if the current budget crisis 
in Massachusetts did not reflect bad fiscal 
management. He was concise: “You could 
say that, yes.” 

In his 52-page budget report Voke's lan- 
guage is routinely critical, laced with terms 
such as “skyrocketing costs,” “Management 
tools ignored,” “lack of fiscal control,” 
“fragmented management.” 

Voke told us. There hasn't been any will 
to control spending in this administration 
for at least five years. Every year it seems 
every agency comes in looking for more 
than the other agencies.” 

Unhappily, the Dukakis national election 
juggernaut depends on keeping this spend- 
ing spree and organization going. 


PROTECTING OUR ANIMAL AND 
PLANT SPECIES 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Miss SCHNEIDER. Mr. Speaker, today | am 
introducing a joint resolution to address an 
issue of the greatest importance: to prevent 
the accelerating loss of the world's rich diver- 
sity of animal and plant species. 

Recently, | hosted a reception for Members 
of Congress to honor some of the world’s rec- 
ognized leaders in saving the Earth’s irre- 
placeable germplasm. Many individuals are 
unaware that, as the distinguished conserva- 
tion biologist Paul Ehrlich has noted, the 
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frightening rate of species extinction is like a 
slowly unfolding nuclear holocaust. Each year 
the world is losing tropical forests the size of 
the State of Pennsylvania. These rainforests 
house the vast majority of plant and animal 
species. Half the world’s remaining species 
could be lost within the next several genera- 
tions due to the ecologically destructive activi- 
ties of human beings. 

Scientists estimate that the human induced 
rate of extinction is hundreds—to thousands— 
of times higher than the natural rate of extinc- 
tion. One in three of the world’s 200 primate 
species already are in trouble and at present 
trends, 1 in 7 could be extinct by the year 
2000. In Madagascar, one of the most biologi- 
cally diverse areas of the world, at least half 
of the 12,000 plant species and 190,000 
animal species are extinct or close to extinc- 
tion. According to the Office of Technology 
Assessment, the rate of loss of biological di- 
versity is likely to increase over the next sev- 
eral decades. We are destroying the re- 
sources we need as we leave the industrial 
revolution and enter the biological revolution. 

There are many compelling reasons—ethi- 
cal, moral, economic, and others—why all 
human beings should help to dramatically 
reduce the current “extinction spasm.” Тһе 
National Academy of Sciences recently pub- 
lished an outstanding volume of essays called 
Biodiversity, which discuss these various rea- 
sons. The common theme running through all 
the essays was the impoverishment of the 
human condition if nature's endowment of rich 
diversity is allowed to disappear. 

For example, maintaining diversity is critical 
to food production. The Department of Agri- 
culture estimates that contributions from plant 
genetic material leads to a 1-percent increase 
in crop productivity worth over $1 billion every 
year. 

Twenty-five percent of all prescription drugs 
in the United States with an estimated market 
value of $8 to $14 billion per year are derived 
from plants. Worldwide, drugs, including non- 
prescription drugs, from wild organisms have 
commercial value of $40 billion per year. 

Biotechnology, which has given us the tools 
to manipulate desirable genetic properties, will 
continue to reply on the genetic materials 
found in nature. Preserving nature's "genetic 
library" is fundamental to unlocking the enor- 
mous benefits stored in these living resources. 

Maintaining biological resources also pro- 
vides free, but essential, ecosystem services, 
including climate stabilization and protection 
of soils and watersheds—conditions which are 
imperative to sustaining global economic de- 
velopment. 

Fortunately, many experts believe there are 
a range of public policies that could prevent 
this great loss, while at the same time ena- 
bling the world economy to prosper. The Con- 
gress has recognized the importance of pro- 
tection of biological diversity in section 119 of 
the Foreign Assistance Act. This section re- 
quires the United States to take a number of 
actions to help other nations conserve biologi- 
cal diversity. Mounting evidence of a worsen- 
ing situation, however, makes it abundantly 
clear that additional actions are А 

Тһе World Commission оп Enviornment and 
Development, in its recent report, “Our 
Common Future," recommends that a biologi- 
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cal diversity convention be pursued. | am 
proud to say that the United States has taken 
the lead in supporting such a convention. At 
the July 1987 governing council meeting of 
the U.N. Environmental Program, Assistant 
Secretary of State, John Negroponte, suggest- 
ed that a convention be developed. Mr. Ne- 
groponte reported that there was broad agree- 
ment at the meeting for a convention. 

It was with that idea in mind that | offered, 
and the House adopted, an amendment to 
title IIl of the Foreign Assistance Act reauthor- 
ization last December, calling for the Presi- 
dent to pursue an International Convention for 
the Preservation of Biodiversity. The current 
joint resolution is offered in this same spirit, in 
the belief that congressional action on this 
issue this session is vital for sending a mes- 
sage to the President that time is of the es- 
sence in initiating an international convention. 

The joint resolution expresses the Con- 
gress' support for U.S. efforts to initiate dis- 
cussions to develop an international agree- 
ment to preserve biological diversity, and calls 
upon the President to exert U.S. leadership in 
order to achieve the earliest possible negotia- 
tion of an international convention to conserve 
the Earth's biological diversity. 


REAUTHORIZATION OF THE 
OVERSEAS PRIVATE INVEST- 
MENT CORPORATION 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. BONKER. Mr. Speaker, | am introducing 
today legislation to reauthorize the activities of 
the Overseas Private Investment Corporation 
[OPIC] for 4 years, until 1992, and to make 
certain changes in the program. The bill also 
contains an authorization of appropriations for 
completion of the Board for International 
Broadcasting’s modernization program and for 
its construction of a new relay station in Israel. 

This bill is identical to titles | and ІІ of H.R. 
4471, the Miscellaneous International Affairs 
Authorizations Act of 1988, which passed the 
House on May 12, 1988, by a vote of 267- 
112. It does not contain the foreign assistance 
authorization that was added to H.R. 4471 
during floor consideration. Given the noncon- 
troversial nature of the OPIC and BIB authori- 
zations, | would hope that the House and 
Senate act expeditiously on this legislation. 

The key sections of the OPIC title provide 
for: First, the establishment о! a pilot program 
for limited equity investments in Caribbean 
and African development projects; second, 
the elimination of restrictions on OPIC oper- 
ations in higher income developing nations in 
the Caribbean; third, an increase from $1 bil- 
lion to $1.5 billion in overall liability for OPIC's 
investment guarantee program; fourth, greater 
cooperation between OPIC and the private 
political risk insurance industry; and fifth, au- 
thority for OPIC to use loan proceeds in the 
United States to adapt or develop new tech- 
nology for development projects. 

Mr. Speaker, OPIC is one of the more suc- 
cessful of our foreign assistance programs. It 
is totally self-sustaining, and is in fact one of 
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the few U.S. Government programs that actu- 
ally returns a profit of about $1 million annual- 
ly to the U.S, Treasury. OPIC's authority ex- 
pires on September 30, 1988. This bill is non- 
controversial, and | urge that it receive expedi- 
tious consideration. 


GEN. WILLIAM E. ODOM 
HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. STOKES. Mr. Speaker, | would like to 
note the recent retirement of Lt. Gen. William 
E. Odom, U.S. Army, a longtime and well re- 
spected intelligence officer of this country. In 
his last 3 years of service, General Odom 
served as Director of the National Security 
Agency. Throughout his career, he was ac- 
knowledged as an expert in Soviet affairs. He 
had wide experience in national security mat- 
ters, including service as military assistant to 
Dr. Zbigniew Brzezinski, the National Security 
Adviser to President Carter. He also served as 
Assistant Chief of Staff of the Army for Intelli- 
gence. During his years in Army intelligence 
and at the NSA, he was a frequent witness 
before the committee. His testimony was 
always highly knowledgeable and effective. 

During his 3 years as Director, NSA, Gener- 
al Odom stood apart from other senior intelli- 
gence managers in his appreciation for the 
fiscal realities facing national security pro- 
grams and in his pragmatic dedication to con- 
structing a highly effective signals intelligence 
program within the context of those realities. 
General Odom led the way in modernizing 
U.S. signals intelligence collection and proc- 
essing systems and ensuring the survivability 
of these systems. He was also responsible for 
major new initiatives to enhance support for 
military operations through better integration 
of national and tactical signals intelligence ca- 
pabilities, as well as other efforts to protect 
the privacy of U.S. communications and auto- 
mated information systems. He implemented 
successfully minority training and recruiting 
programs and improved the equal employment 
opportunities at NSA through a range of af- 
firmative action programs. 

Mr. Speaker, General Odom was a profes- 
sional intelligence officer in every sense of the 
word. His country owes him a debt for his 
dedicated service. 


MANNY CASIANO, JR.: TRIBUTE 
TO A HISPANIC BUSINESSMAN 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. GARCIA. Mr. Speaker, on September 8, 
the National Hispanic Chamber of Commerce 
will recognize Manuel A. Casiano, Jr., as the 
Hispanic Business Person of the Year for 
Region 111, which covers the States from 
Maine to Florida and Puerto Rico. The award 
is given to individuals within the Hispanic com- 
munity who have made outstanding contribu- 
tions to the growth of Hispanic business and 
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employment while serving as good corporate 
citizens. 

Manny Casiano was born and raised in New 
York City, where he first made his name as a 
businessman involved with the city's film in- 
dustry. Before he began his career as a busi- 
nessman, however, Manny served his country 
as a proud member of the U.S. Marine Corps 
for 4 years, participating in the Korean con- 
flict. 

Manny retired from private business in 1970 
to serve as the National Executive Director of 
the Puerto Rico Labor Department, Migration 
Division at the request of the Governor of 
Puerto Rico. In 1971, he was appointed to be 
the Administrator of Puerto Rico's Economic 
Development Administration by the Governor. 
In both of these positions, Manny served the 
Puerto Rican community well, helping to 
create new economic opportunities for Puerto 
Ricans both here and on the island. 

Since 1976, Manny has been editor in chief 
and president of Casiano Communications 
Inc., a Puerto Rican based publishing compa- 
ny. In that capacity, he has published Caribbe- 
an Business, an influential English language 
tabloid dealing with economic and business 
affairs in the Caribbean; Imagen, a monthly 
Spanish language magazine concerned with 
the lifestyle of the Hispanic community; and 
an annual business directory and guide on 
how to do business in Puerto Rico. 

Manny is a member of a number of impor- 
tant business organizations, including the 
Governor of Puerto Rico’s Economic Advisory 
Council, the White House Conference on 
Small Business, and the Puerto Rico Chamber 
of Commerce. 

There із по one more deserving than 
Manny to receive the Hispanic Chamber’s 
award. He has made many contributions to 
the Hispanic community throughout his life, 
and since at 56, he is still a young man, I'm 
certain that he will continue to serve both his 
country and his community for years to come. 

On behalf of myself and my friend and col- 
league from New York, Congressman CHAR- 
LEY RANGEL, | would like to congratulate 
Manny on receiving this award and for all the 
service he has given to his community. 


A BETTER MEASURE OF 
PROSPERITY 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. CRANE. Mr. Speaker, І rise in response 
to the criticism heaped upon the Reagan ad- 
ministration regarding the U.S. economy. The 
Democrats are quick to condemn the present 
economic situation although they frequently 
gather their evidence including all the adminis- 
trations in the past 15 years. However, Presi- 
dent Reagan has only held office for the past 
7% years. During this time, Reagan has been 
busy undoing the damage caused to the 
economy by the Carter administration. Since 
1981, the median family's real income has in- 
creased 9 percent, rebounding from the 8 per- 
cent it dropped while President Carter held 
Office. Іп addition, the same median family 
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pays 28 percent less in income taxes. Finally, 
the real household financial wealth has in- 
creased 55 percent since 1981, after showing 
a total gain of only 3 percent in the 1970's. 

Using the Democrats own misery index— 
devised in 1976 to exploit President Ford's 
shortcomings—President Reagan's inflation 
rate plus unemployment rate measures 9.2 
percent, compared to President Ford's at 12.6 
percent and President Carter's at a skyrocket- 
ing 20 percent. Currently, GEORGE BUSH 
favors the U.S. Chamber of Commerce's more 
optimistic, prosperity index, which places more 
importance on how many people say they 
belong to the labor force than on real job 
growth and expansion. Presently, there is a 
5.3 percent unemployment rate representing 
66 percent of Americans over 16 in the labor 
force. For the first quarter in 1988, the pros- 
perity index measures 60.4 percent, a 20-per- 
cent increase from 1980 when it was regis- 
tered at 50.2 percent. Although both the pros- 
perity index and the misery index take a posi- 
tive approach by measuring employment 
rather than unemployment. 

For further insight into this matter, | suggest 
that my colleagues read “A Better Measure of 
Prosperity,” by Warren Brookes, in the Wash- 
ington Times on August 1, 1988. 

The article follows: 


А ВЕТТЕН MEASURE OF PROSPERITY 
(By Warren Brookes) 


The Democratic National Convention was 
a study in contrasts. The booming Atlanta 
economy with its 4.8 percent unemployment 
on the outside contrasted sharply with the 
Depression-style rhetoric on the inside. Gov. 
Mario Cuomo was bad-mouthing a New 
York state economy whose unemployment 
rate is now 3.5 percent, the lowest since Al 
Smith was governor in 1928. 

The Democrats dismiss such economic sta- 
tistics as “misleading,” or “not telling the 
real story.” 

Mostly they are doing their best to bury 
the economic good news of the Reagan era 
in the bad news of the Carter years, by the 
clever process of measuring progress from 
15 or 20 years ago. 

The Washington Post (which seems to 
have signed on to the Dukakis campaign for 
the duration) had the audacity to publish a 
preconvention story (July 14) with the 
headline: 

“Are Americans Better Off Than 15 Years 
ago?” Funny, we weren't aware that Reagan 
was in his fourth term. This is, of course, 
the old “ВСОН” strategy: Blame Carter оп 
Reagan. 

It was beautifully practiced by Convention 
Keynoter Ann Richards who read what was 
supposed to be a heart-clutching letter from 
& two-earner family in Texas complaining 
about making ends meet, and worried about 
the future, as if Ronald Reagan had created 
uncertainty and the two-earner family. 

What Mrs. Richards did not tell us is that 
since 1981, this median family's real income 
has risen 9 percent after falling 8 percent 
under President Carter’s budget years 
(1977-1981). 

She also didn’t tell us that they were 
paying 28 percent (or about $1,300) less 
income tax on this median income than 
they would have paid under Mr. Carter, or 
that their marginal tax rate had been cut 
from 28 percent in 1980 to 15 percent in 
1988. 
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Most importantly, she didn’t tell us that 
real household financial wealth has risen 55 
percent since 1980, after rising only 3 per- 
cent in the entire decade of the 1970s. And 
it fell, under Mr. Carter’s withering 13 per- 
cent inflation and 21 percent interest. 


In 1976, candidate Jimmy Carter scorched 
Gerald Ford with something called "the 
misery index," & concoction of prominent 
liberal economist Arthur M. Okun, who 
once served on President John Kennedy's 
Council of Economic Advisers. 


The index consisted of adding the infla- 
tion rate (CPI) to the unemployment rate to 
get level of combined economic “misery.” 


This backfired on Mr. Carter in 1980, be- 
cause when he first castigated President 
Ford for his "economic misery" the index 
stood at about 12.6 percent—when Mr. 
Carter lost it stood at 20 percent, & record 
high. 


Today, that index stands at about 9.2 per- 
cent, the lowest in more than 20 years, and 
chances are we will hear Vice President 
George Bush citing this 54 percent "reduc- 
tion in economic misery" during his cam- 
paign. 


But Mr. Bush prefers the U.S. Chamber of 
Commerce's new, more positive, “prosperity 
index," which takes into account the fact 
that the unemployment rate is a very "soft" 
number. It depends more on how many 
people say they are in the labor force than 
on real job growth and expansion. 


It is possible to have а low unemployment 
rate, and still not have a very strong level of 
employment. For example, the latest unem- 
ployment number of 5.3 percent is а lot 
better than the 1974 figure of 5.3 percent 
with which it is being compared. In 1974, 
only 61 percent of Americans over age 16 
were in the labor force. In 1988, that figure 
is close to 66 percent. If there had been 66 
percent in the labor force in 1974, the com- 
parable unemployment rate would have 
been 12.5 percent. 


This is why the Chamber has chosen to 
use the “harder” number, known as the 
“employment ratio.” This is the measure of 
the actual percentage of the adult popula- 
tion that have jobs, irrespective of how 
many are in the more loosely self-defined 
“labor force.” (People who say they are 
available for work.) 


They then subtract from this employment 
ratio the actual inflation rate as measured by 
the GNP deflator. This shows employment 
less inflation as an "index of prosperity.” 


As of the first quarter of 1988 that pros- 
perity index is at а postwar high of 60.4, а 
huge 20 percent improvement over 1980 
when it stood at a postwar election-year low 
of 50.2. 


The advantage of this approach is that it 
is positive. Instead of measuring misery, it 
measures levels of prosperity, by measuring 
true levels of employment (not unemploy- 
ment) less the inflationary cost of reaching 
that level. 


It remains to be seen whether Americans 
feel as prosperous as this new index sug- 
gests—and what, if anything, this will mean 
in November, but it does show that the 
Democrats have a lot to prove. 
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PUBLIC RELATIONS IN 
PORTALES 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. RICHARDSON. Mr. Speaker, | would 
like to bring to the attention of my colleagues 
the following article about the Portales Nation- 
al Bank printed in the July issue of Independ- 
ent Banker. The Portales National Bank under 
the leadership of its president, David Stone, is 
an interesting case study as we debate the 
banking legislation which will soon be before 
us. While we are often besieged by lobbyists 
from large multi-State and international banks, 
it is interesting to note that there are still a 
few banks whose profits are derived from pro- 
viding services to their local communities. 

While it is neither desirable nor feasible to 
use the Portales National Bank as a model for 
our banking system, | think the entire banking 
industry may learn a lesson from David Stone, 
that there are profits to be made from provid- 
ing good service and responding to the needs 
of the local community. 


PUBLIC RELATIONS IN PORTALES 
(By Brian Nixon) 


As David L. Stone hops out of his pickup 
truck, he points to a billboard that greets 
visitors as they enter Portales, New Mexico. 
“Welcome to Portales," the sign says, “a 
town of 12,000 friendly people * * * and 
three or four old grouches.” 

Atop the billboard words “Тһе Potales Na- 
tional Bank." On the left is the bank's logo, 
depicting а windmill at sunset, or sunrise, 
depending оп how you look at it. That's 
the best advertising I've ever done," Stone, 
the president of the bank, says. 

It was so successful, in fact, that it caught 
the eyes of а group of British Broadcasting 
Company people filming a travelogue on the 
United States. Sure enough, the distinctive 
billboard was beamed back to the British 
Isles for viewers' enjoyment. While Great 
Britain may be a little out of his bank's 
market area, it's nice to know your advertis- 
ing has that kind of reach. 

The bank doesn't stop with just one bill- 
board. There's another adorning the en- 
trance to the Roosevelt County 4-H Fair- 
grounds, which hosts the oldest and largest 
county fair in New Mexico. Other welcome 
signs are located on the west side of town, 
and one at the entrance to the Portales 
Country Club. 

There's also a welcome sign in Elida, New 
Mexico, the bank's birthplace. It was char- 
tered in 1906 as the First National Bank of 
Elida, Territory of New Mexico. Stone's 
father, Douglas, moved the bank to Portales 
in 1935. 

For Stone, the signs are an important 
communications avenue to tell customers 
what his bank stands for: serving the com- 
munity. 

This is community bank marketing New 
Mexico-style—no Madison Avenue types in 
starched shirts need apply. Public relations 
decisions at the Portales National Bank are 
driven by common sense and laced with a 
tad of good humor. 

Stone knows the patrons of the $48 mil- 
lion-asset bank and how to reach both 
present and future customers. Community 
relations is the key. 
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A ROOM FOR MODERN-DAY PIONEERS 


Less than a block away from the bank's 
main office on East Second Street is the 
Pioneer Room, а building restored by the 
bank to reflect the community's heritage. 
Old-fashioned siding and а wood-shingled 
awning, covering the sidewalk, along with a 
hitching post in the front, provide a history 
lesson in frontier architecture. Inside, wood 
paneling, a tin sculptured ceiling and а re- 
tired turn-of-the century bar greet visitors. 

With several tables and chairs, and coffee 
on the burner, visitors have а place to sit 
down, relax and banter about cattle prices 
or other topics. Trophies awarded teams 
that the bank has sponsored are displayed 
in the window. 

The bank's customers helped complete 
the interior decoration when the Pioneer 
Room was completed in 1982. As part of the 
dedication, Stone invited the ranchers in 
the area to come into town, get their cattle 
brands good and hot and emblazon the walls 
with their logos. Stone's own brand, the dia- 
mond 8, appears on one of the concrete an- 
chors for the hitching post outside. 

The Portales National Bank's Pioneer 
Room is also reminiscent of Stone's family 
heritage in New Mexico. His grandfather, 
after moving to New Mexico in the late 
1800s, founded the first bank in Roosevelt 
County and went on to start four others. 
"Back then, everything was done by tele- 
graph, mail or by гай,” Stone says. “Roads 
were poor." His father worked at the Por- 
tales National Bank for 47 years and was 
president for 22 of them. 

Adjacent to one of the bank's other of- 
fices in Portales, Stone put together “Тһе 
Homestead," a look at how newcomers to 
the New Mexico territory lived. In the coun- 
try around Portales, which is located in 
eastern New Mexico, wood was scarce. 
Homesteaders lived in dugouts, small homes 
built into the ground and covered by wood. 

Although the dugouts were cramped by 
modern standards, they did offer some ben- 
efits. Since they were built partially under- 
ground, they were cool in the summer and 
warm in the winter. Mesquite provided fuel 
for wintertime heating needs. "Everybody 
when they came out here lived in dugouts," 
Stone says. 

Beside the dugout at the Homestead 
stands а working Eclipse windmill, similar to 
the one depicted on the bank's logo. 


A DIVERSIFIED ECONOMY 


Stone notes proudly that one of the 
things weatherman Willard Scott likes to 
talk about in his morning monologues is 
Portales peanuts. They're an important 
product grown on irrigated land in the area. 

While an ethanol plant provides a market 
for milo, peanuts are Portales' major farm 
product. "It's the only profitable cash crop 
we have," Stone says. One-third of Roose- 
vent County's farm land is irrigated. An- 
other one-third is dryland farmed, while the 
remainder is used for pasturing cattle. 

Agricultural loans are an important part 
of the bank's lending portfolio—about $14 
million, but Stone adds that the new Chap- 
ter 12 bankruptcy code has prompted the 
bank to take а more cautious approach with 
its farm and ranch loans. 

With & population of 12,000, the commu- 
nity benefits from a diversified economy. 
Eastern New Mexico University is also locat- 
ed in Portales, which boosts the population 
and offers jobs for residents. That provides 
& lot of stability for our economy," Stone 
say. 
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THAT'S WHERE WE MAKE LOANS 


While driving through one part of Por- 
tales, Stone points out а variety of single- 
family homes that have received new roofs, 
fresh paint and other improvements. “I’m 
real proud of this part of Portales," he says. 

It’s а neighborhood that people have in- 
vested their time and sweat, to improve. 
"We have а wonderful work ethic here," 
Stone says. The Portales National Bank 
helped the residents, many with low in- 
comes, get loans. The community has the 
lowest unemployment rate and the lowest 
per capita income in the state. 

"I think part of the American dream is 
home ownership," Stone says. He recalls the 
time & bank examiner asked him if his bank 
red-lined neighborhoods. "I said we sure 
do," he says. We draw а red line around 
the worst area and that's where we make 
loans." 

Stone, like his grandfather and father 
before him, believes the bank's primary goal 
is to serve Portales, and its people. That's 
the greatest reward you get as a community 
banker—the success of your customers," he 
ваув. 

It’s a message that’s been seen in Great 
Britain, but is followed daily in Portales. 


SUBMISSION OF AN ARTICLE BY 
MICHAEL J. LACIVITA 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to respectfully request that | be able 
to insert an article written by Mr. Michael J. 
Lacivita, a distinguished citizen from my 17th 
Congressional District of Ohio. 

Mr. Lacivita has written an article entitled 
“Plant Supervisors Are Key Safety People.” 
This article, which appeared in the December 
1986 National Safety and Health News, has 
been reprinted for the benefit of the Depart- 
ment of the Army and the Department of the 
Navy. Because of the great significance of the 
issues addressed by Mr. Lacivita in this fasci- 
nating article, | encourage all of my col- 
leagues to read it. 

PLANT SUPERVISORS ARE KEY SAFETY PEOPLE 
(By Michael J. Lacivita) 

Our supervisor is our key safety person 
and our statement of policy on safety and 
health is our key safety document. 

The statement by our Chairman of the 
Board John Nelson, is as follows: This is to 
reaffirm the policy of Commercial Shearing, 
Inc., that a vigorous safety and health pro- 
gram will be maintained to safeguard our 
employees. All operations are to be per- 
formed in an approved safe manner. Em- 
ployees will be issued proper personal pro- 
= equipment and will be required to 
use it. 

"Implementation of the accident preven- 
tion program is the responsibility of man- 
agement, Supervisors at every level will ac- 
tively support our safety and health policy 
and will insure that unsafe conditions or 
&cts are corrected and that safe working 
practices are followed. 

"It shall be the first line supervisors' re- 
sponsibility to instill a safety awareness atti- 
tude in their employees through periodic 
personal contact and regular group safety 
meetings. 
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"The policy emphasizes our concern for 
the welfare of our employees and recognizes 
that both the company and its employees 
wil gain because of а successful safety 
effort not only from the economic aspect, 
but humanitarian as well. 

"It will in no way limit or detract from 
any safety or work procedure or regulation 
now in effect at any facility of Commercial 
Shearing, Inc., but is intended to strengthen 
and support them. 

"Employees are urged, for the sake of 
their families, their co-workers, and them- 
selves, to do their part in this effort to make 
our company а better and safer place to 
work.” 

This statement of policy is published in 
our Safety and General Plant Conduct 
Manual that is given to each employee. 

The first line supervisor has been given a 
mandate by top management to instill a 
safety awareness attitude in their employ- 
ees 


We believe one of the best methods to do 
this is through a regularly scheduled 
monthly safety meeting, with prepared 
safety topics. These meetings must be held 
regularly and presented by the supervisor in 
а most sincere manner. 

The supervisor must gain the employees 
undivided attention and keep control of it at 
all times. The particular safety topic of the 
month such as eye protection, hearing con- 
servation, fire prevention, etc., must be the 
focus of attention. Any deviation from the 
special monthly safety topic tends to dis- 
rupt the meeting. 

The meetings should be brief, hard hit- 
ting, and to the point. Five or 10 minutes 
should be sufficient time to convey the 
safety message if the supervisor puts his 
heart into it and does not give the impres- 
sion that it is something he wants to get out 
of the way because he has to do it. 

The safety meeting is the company speak- 
ing through the supervisor. The impression 
he makes will be implanted in his employ- 
ees, forever. 

A wel organized supervisor-employee 
safety communications program can help an 
employee achieve that accident-free goal. 
Safety programs must be planned and exe- 
cuted with the same importance as produc- 
tion or quality control activities. 

An employee's safety awareness сап be 
stimulated by creating a positive safety atti- 
tude through special safety messages. These 
messages should be factual teaching and 
training in a novel way. They should be dy- 
namic, no static. Unsafe acts should be 
stressed as well as unsafe conditions. 

To act safely, an employee must think 
safety. A six shooter approach must be 
used, that is repeat, repeat, repeat, repeat, 
repeat, and repeat. As one of our employees 
said іп one of our safety contests. If you're 
sick and tired of hearing about safety— 
good! We're getting through somehow!" It 
might be called the nagging syndrome. Our 
ultimate goal is to increase safety conscious- 
ness through repetition. 

To reinforce our long standing safety 
theme of Be Safe—Not Sorry, we have 
issued Be Safe—Not Sorry key chains, base- 
ball caps, and decals to our employees. We 
believe this slogan is having lasting impact 
on many of them, in fact, one employee sub- 
mitted this thought in our latest safety con- 
test: “Ве Safe—Not Sorry is Commercial’s 
motto, take my advice it’s a rule you should 
follow.” 

The supervisor must be continually on the 
alert to spot unsafe acts. He must check to 
detemine that his employees are following 


23049 


safe work practices. There may be a few em- 
ployees that are chance takers and Russian 
roulette players. These employees must be 
dealt with quickly and firmly. 

There are times when an employee with a 
careless safety attitude must be disciplined. 
Discipline is for the employee’s own good. 
In our experience, employees that received 
discipline for not wearing eye protection, 
for example, were very angry at the time, 
but at a later date, thanked us because the 
eye protection saved their eyes. The em- 
ployee’s I don’t care attitude must be 
changed to one of I do care. It is far better 
for a supervisor to have a live enemy than a 
dead or injured friend. 

Unsafe conditions should be corrected at 
once, If this is not possible, then corrective 
action should be initiated by the supervisor. 

Alleged unsafe conditions that are 
brought to the supervisor's attention by em- 
ployees should also be acted on quickly. The 
employee should be notified of the action 
being taken or given an explanation for the 
lack of action or its postponement. 

The supervisor must set the safety exam- 
ple for his employees. His safety tolerance 
level will determine the safety attitude of 
the employees reporting to him. When it 
comes to safety, one of our supervisors once 
said, “We have to satisfy the safety director, 
because good enough is not good enough for 
him.” 

Employees must be educated to recognize 
unsafe conditions and unsafe acts. Good 
safety habits are as easy to form as the bad 
ones. 

We all make safety judgment calls daily, 
while driving to and from work as well as on 
and off the job. By the end of the month, 
this could translate into hundreds of right 
or wrong calls. A person's good safety judge- 
ment can make him a winner in this game 
of life. 

A supervisor must help to develop that 
safety prone, accident-free worker. This 
type employee saves himself physical misery 
and his company economic woes. Safe work- 
ers are industry’s anchor men and can be 
depended upon. Many perform for years, 
yes, even a lifetime without suffering a seri- 
ous injury. They have developed those good 
safety work habits and stick with them. It 
becomes second nature. 

In my opinion, the main cause of most ac- 
cidents has, and still is being overlooked— 
the human element problem. We may not be 
able to change basic personality traits, but 
we should attempt to understand and moti- 
vate the safety behavior of individuals. 

We should study the safety prone employ- 
ee as well as the unsafe worker to find what 
makes them perform the way they do, After 
all, low accident frequency employees work 
side by side with high accident frequency 
employees. Continuing educational pro- 
grams directed toward both unsafe condi- 
tions and unsafe practices should be insti- 
tuted and maintained. 

In my accident investigations, I frequently 
hear the words, “It was my own fault. I 
wasn’t thinking.” I am sure that when most 
of us sit back and reflect on our own person- 
al lives and consider the times when we had 
an on- or off-the-job accident, we will also 
say, I just wasn't thinking.” 

It is one of the supervisor's prime respon- 
sibilities to concentrate on his employees 
having a safe place in which to work and to 
see to it that they work safely. He should 
care for his employees like he cares for his 
own family. An employee generally has an 
&ccident for one of two reasons: He doesn't 
know, or doesn't care. 
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These conditions аге both under the su- 
pervisor’s control. If the employee doesn't 
know, then the supervisor was weak in job 
instruction or follow up. If the employee 
doesn’t care, then the supervisor should 
have motivated him using discipline if nec- 
essary. An employee will usually work as 
safely as the supervisor's safety tolerance 
level permits. If safety isn’t in the leader, it 


won't be in his followers. 
No one knows an employee better than his 
immediate supervisor. The supervisor 


should accept his key safety person responsi- 
bility when he accepts his supervisory posi- 
tion. He sets the safety image in his area 
and his actions will speak louder than his 
words. A supervisor’s action and influence 
can favorably influence an employee's life 
forever. He is the key safety person in his 
employee's world of work and could be the 
difference between life and death. 

In 1984, Commercial Shearing, Inc., 
became the first repeat winner of the Amer- 
ican Metal Stamping Associations' Seastrom 
Safety Award that it first won in 1980. The 
&ward was presented for the company's con- 
tinued dedication to employee safety and 
for the development of new approaches to 
making the workplace safe. 

Michael J. Lacivita is the corporate safety 
апа security director of Commercial Shear- 
ing, Іпс., Youngstown, ОН. He is a member 
of ASSE Ohio—Pennsylvania Chapter and 
received the local chapter's 1984 Safety Pro- 
fessional of the Year Award. He is past 
chairman of the Mahoning County Safety 
Campaign Committee and is at present on 
TMA's safety committee. 


IN HONOR OF DEBORAH 
BERMAN, JERRY EPSTEIN, JAN 
PETERS, AND THE BOYS & 
GIRLS CLUB OF VENICE 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to ask my colleagues in the U.S. House 
of Representatives to join me in saluting these 
fine Americans, who by their generosity of 
spirit and support have helped the quality of 
life for many young people in Venice, CA, a 
marvelous community in my 27th Congres- 
sional District. 

The Boys & Girls Club of Venice provides 
service to 1,000 boys and girls, ages 6 to 18 
from the greater Venice-Marina area of Los 
Angeles. It is a significant full-service commu- 
nity center providing professional counseling, 
tutoring, vocational guidance, service to needy 
families, and is a leader in delinquency diver- 
sion, as well as cultural enrichment. 

A branch of Boys Clubs of America and an 
active member of United Way, the Boys & 
Girls Club of Venice is a nonprofit agency 
under the general direction of a volunteer 
board of directors and supervised in daily op- 
erations by a full-time executive director and 
staff. 

Debra Berman, the Boys & Girls Club of 
Venice "Woman of the Year," is a business 
woman, lecturer, and top real estate salesper- 
son. She began her career as a teacher in 
Watts. She has tutored emotionally disturbed 
children and organized fund raisers for the 
homeless. Despite the demands of a success- 
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ful real estate business, she is active in many 
local charities, including Daniel Freeman Hos- 
pital Guild, Venice Family Clinic, Toys for Tots 
and Meals-On-Wheels. In keeping with her 
dedication to the youth of our community, she 
always finds time to spend many volunteer 
hours working with the children at the Boys & 
Girls Club of Venice. 

Jerry B. Epstein, President of Jerry B. Ep- 
stein Management Co., is actively involved in 
real estate construction, development and 
management. His principal expertise is in 
planning, financing, constructing, and manag- 
ing multiple dwelling apartments. 

Jerry Epstein was among the group that 
originally planned Marina del Rey. He is a 
member of the Board of Airport Commission- 
ers, City of Los Angeles; secretary, Los Ange- 
les State Building Authority; chairman, Energy 
Commission for the Cities and County of Los 
Angeles; and a member of the executive com- 
mittee, Board of Trustees, St. John's Hospital 
and Health Center, Santa Monica. As well as 
being a guiding figure of the Boys & Girls Club 
of Venice, Jerry has played an important role 
with the Big Brothers of America, Marina del 
Rey Chamber of Commerce, and the National 
Conference of Christians and Jews. | have 
known Jerry for many years and am pleased 
to join in this tribute to my good friend as he 
is named the Boys & Girls Club of Venice 
"Man of the Year." 

The Boys Clubs of America has named Jan 
Peters it’s 1988 Medallion award recipient. 
Jan Peters has 15 years in contemporary 
crafts, having open Del Mano Gallery with her 
partner, Ray Leier, in 1973. They currently 
own and operate a gallery in west Los Ange- 
les and another in Pasadena, CA. 

Jan Peters is a member of the American 
Craft Council, the Glass Art Society, the Con- 
temporary Crafts Council of the Craft and Folk 
Art Museum and the Costume Council of the 
Los Angeles County Museum of Art. Ms. 
Peters has been a vice president of the Board 
of Directors of the Boys & Girls Club of 
Venice for the past 6 years. 

On behalf of the Venice community and the 
U.S. House of Representatives, | join in con- 
gratulating these exemplary individuals and 
the Boys & Girls Club of Venice, for a job well 
done. 


DON'T DROP THE BASE 
CLOSINGS MEASURE 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. BEREUTER. Mr. Speaker, | commend 
to my colleagues an article that appeared in 
the Long Island Newsday of August 9 on the 
base closings bill. Both the House and Senate 
passed this measure, which would allow an in- 
dependent panel to recommend military instal- 
lation closings based on defense reasons 
rather than political or local economic devel- 
opment reasons. Due to technicalities in the 
different ways the House and Senate passed 
this measure and the veto of the Defense Au- 
thorization Act to which it was attached, it is 
now in danger of being dropped. The base 
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closings provision will result in defense spend- 
ing savings of between $2 and $5 billion per 
year. It must be retained and enacted into law. 


UNLOAD THE BASES, CONGRESS; Don't Drop 
THE BALL 


A clever plan to make it easier to close ob- 
solete military bases is in danger of falling 
into the legislative cracks—even though 
both houses of Congress have agreed to it. 
It's up to the chairmen of the Senate and 
House Armed Services Committees to sal- 
vage it. 

Closing military bases, no matter how ir- 
relevant they are to the nation's defense, is 
so politically touchy а matter that none has 
been closed since 1976. Yet, keeping unneed- 
ed installations going costs the taxpayers 
somewhere between $2 billion and $5 billion 
a year. 

Under the plan proposed by Rep. Dick 
Armey (R-Texas), an independent panel of 
outside experts appointed by the secretary 
of defense would recommend a list of bases 
to be closed. If the president agreed, the list 
would be forwarded to Congress, which 
would have only two options: Close all or 
none. 

But the bill now hangs in a sort of parlia- 
mentary limbo because of the different 
ways it was passed in the two houses: The 
Senate version was an amendment to the 
defense authorization bill, which was vetoed 
last week by President Reagan. But the 
base-closing measure was dropped in confer- 
ence, so it wasn’t covered by the veto. Mean- 
while, the House passed a similar plan as a 
separate bill. 

There's now a question whether the 
Senate needs to repass the bill, or, if not, 
whose responsibility it is to bring it to con- 
ference. There, it runs the risk of being wa- 
tered down because many conferees would 
prefer a weaker bill. There's plenty of senti- 
ment, for instance, to require that Congress 
vote to approve the list instead of merely 
not disapproving it. The former is consider- 
ably harder to do. 

The lawmakers should keep in mind 
that—regardless of how the folks at home 
feel about lost local jobs and revenues—the 
purpose of military installations is to boost 
the nation's defense, not the local economy. 


RONALD D. CASTILLE: 1988 OUT- 
STANDING DISABLED VETERAN 


HON. G.V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. MONTGOMERY. Mr. Speaker, as a 
Marine Corps platoon commander in Vietnam, 
Ronald Castille was leading а team to remove 
casualties of another platoon that was pinned 
down by a Viet Cong battalion in a rice paddy 
near Duc Pho in Quang Ngai Province. A ma- 
chinegun slug struck his upper right thigh and 
knocked him down. He patted a fistful of soft 
gray mud into his wound to slow the bleeding 
and continued to direct the recovery oper- 
ation. 

It was March 16, 1967, Castille's 23d birth- 
day. Helicopters came for the wounded. He 
was the last man loaded on the last chopper 
to leave. A machinegun slug ripped through 
the floor, shattered, and struck his already 
wounded leg and lower body. The shock of 
the second blast stopped his kidneys. He 
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almost bled to death before reaching Clark Air 
Base Hospital in the Philippines 2 days later. 

Castille lay in a body cast for a week, not 
realizing how grievously he was injured. Bac- 
teria from the mud in his wound had infected 
his leg, and caused gangrene to set in. The 
doctors had to remove the leg, despite his 
protests. 

Despite the loss, self pity isn't in Ronald 
Castille's vocabulary. "One of the reasons | 
never felt sorry for myself was that | volun- 
teered for combat," he says. “I was lucky. | 
came back. A lot of my friends didn't. An 
awful lot didn't." 

Mr. Speaker, Ronald Castille has had a 
series of uphill battles since losing his right 
leg to a 50-caliber Viet Cong machinegun slug 
in 1967. But he has persevered and he has 
distinguished himself. Now Philadelphia's dis- 
trict attorney, Ronald Castille has been select- 
ed as 1988's Outstanding Disabled Veteran of 
the Year by the 1-million-member Disabled 
American Veterans. 

Following his return from Southeast Asia, 
Castille spent 18 months at the Philadelphia 
Navy Base Hospital before joining friends at 
the University of Virginia Law School. He re- 
ceived a law degree in 1971 and returned to 
Philadelphia. 

He joined the district attorney's staff and 
spent 11 years as a trial lawyer, 2 years as 
chief of the Career Criminal Unit and nearly 2 
years as deputy district attorney before seek- 
ing the top post in 1985. He began his 4-year 
term as Philadelphia district attorney in Janu- 
ary 1986 and now oversees a staff of 240 at- 
torneys who prosecute about 50,000 criminal 
cases each year. 

Castille is actively involved in veterans' af- 
fairs, many regard him as the Vietnam veter- 
an's spokesman in Philadelphia. He's often 
asked to speak at Memorial Day and Veterans 
Day ceremonies. 

In 1984, he and three other Vietnam vets 
began the Philadelphia Vietnam Veterans Me- 
топа! Fund. Approximately $750,000 in pri- 
vate donations was raised to erect a monu- 
ment at Penns Landing to honor 630 Philadel- 
phians who died in Vietnam. Completed last 
year and dedicated on October 26, the monu- 
ment covers nearly a square block. The 630 
names are etched on a long curved wall. 

Castille's other community involvement in- 
cludes the Youth Aid Council, Youth Services 
Coordinating Commission, Urban Coalition, 
USO, the "Philly Kids Play It Safe" antidrug 
program, and the Philadelphia Council execu- 
tive committee of the Boy Scouts of America. 
As legislative chairman of both the National 
and Pennsylvania District Attorneys Associa- 
tions, he testifies before Congress and the 
State legislature regarding criminal laws. 

As district attorney, Castille has facilitated 
major changes in Philadelphia's juvenile jus- 
tice system. He was instrumental in strength- 
ening State laws concerning dangerous juve- 
nile offenders. He also formed a volunteer 
program to help rehabilitate first-time nonvio- 
lent juvenile offenders. Youth aid panels se- 
lected from the community are trained by the 
district attorney's staff. They supervise quali- 
fied juvenile cases and administer community 
service and counseling in lieu of traditional 
punishment. 
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Shortly after taking office, Castille convened 
two grand juries—one to investigate operation 
of the city's abandoned housing abatement 
program, another to look into reconstruction 
of 61 homes destroyed in the 1985 MOVE in- 
cident. After an exhaustive examination, the 
grand jury last year returned separate present- 
ments in each case, recommending charges 
be filed against three men who were accused 
of stealing more than $700,000 in taxpayer 
funds. 

Castille has prosecuted city employees for 
loafing on the job at taxpayer's expense and 
for taking payoffs for illegal trash removal and 
is playing a leading role in the investigation 
and prosecution of Common Pleas Court 
judges taking bribes. Іп cooperation with Fed- 
eral, State, and local authorities, Castille's 
office also has waged a successful campaign 
against organized crime. 

Loss of a leg hasn't hampered Castille's in- 
terest in sports. An excellent golfer, he often 
plays with the best in celebrity benefit tourna- 
ments. He swims regularly and loves deep 
sea fishing, an interest he developed while 
growing up in Florida. He's an expert alpine 
skier, something he learned during his Navy 
rehabilitation period. He later spent three win- 
ters in Vail, CO, qualifying as an instructor for 
handicapped skiers. 

The son of a career Air Force pilot with 
service in two wars, Castille spent his early 
years at various military bases around the 
world. Born in Miami, FL, in 1944, he graduat- 
ed from ltazuke High School in Fukuoka, 
Japan, in 1961. 

Prior to his injury, Castille planned to make 
a career in the military. At Auburn University 
he joined the U.S. Marine Corps Platoon 
Leaders Program. After graduation in 1966, he 
was commissioned a second lieutenant and 
served in Vietnam with Company F, 2d Battal- 
ion, 7th Marines, 1st Marine Division. 

Mr. Speaker, | know my colleagues will want 
to join me in congratulating Ronald Castille for 
being chosen Outstanding Disabled Veteran 
of 1988 by the DAV, for his career successes 
and particularly for his courage and tenacity in 
the face of tremendous adversity. He is a re- 
markable and inspiring gentleman. 


RECOGNIZING JOSEPH, 
MORTON, AND JACK MANDEL 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Ms. OAKAR. Mr. Speaker, | rise today to 
recognize the excellent work of three exem- 
plary citizens of Cleveland, OH. Joseph, 
Morton, and Jack Mandel have contributed 
greatly to both the economic and cultural 
prosperity of our region. Yesterday, Case 
Western Reserve University (CWRU) honored 
as the namesake of the university’s new 
Mandel School of Applied Social Sciences. 

The Mandel brothers endowed the Mandel 
Center for Nonprofit Organizations at CWRU 
in 1984. In addition to funding the center, the 
Mandels sponsored the Mandel Professorship 
of Non-profit Management. The Mandels have 
contributed over $5 million dollars to the uni- 
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versity, and will continue to be a driving force 
in the construction of yet another CWRU 
building next spring. 

For nearly half a century the Mandels have 
built a major corporation, while never losing 
sight of the needs of their community. Greater 
Cleveland has benefited immensely from their 
good works. Morton was cofounder of Cleve- 
land Tomorrow, and is today the vice chair- 
man of the organization. He has served as 
both the president and chairman of the United 
Way Services, is a founder and trustee of 
Clean-Land, Ohio, and serves as a life trustee 
and president of the Jewish Community Fed- 
eration. 

The Mandels won the George S. Dively 
Award for corporate leadership in urban devel- 
opment for their Midtown Corridor revival 
project in Cleveland. The mark the Mandels 
have left on Cleveland is permanent, and will 
be felt for generations. 

Forbes Magazine has reported on their eco- 
nomic success, but | wish to recognize an- 
other kind of success. Joseph, Morton, and 
Jack Mandel remain men of high ideals and 
unshakable integrity. They have contributed 
generously to their community and deserve 
our respect and admiration. 

An article highlighting their achievements 
follows: 


[From the Plain Dealer (Cleveland, OH), 
Sept. 6, 1988] 


MANDELS HONORED FOR CONTRIBUTIONS— 
SOCIAL SCIENCES SCHOOL RENAMED 


(By Marcus Gleisser) 


When the three Mandel brothers are hon- 
ored today at Case Western Reserve Univer- 
sity, it will mark а giant step from their 
start 48 years ago in a small storefront auto 
parts distributor at 6525 Euclid Ave. 

Today they head the giant Premier Indus- 
trial Corp. with operating revenues of more 
than $528 million in fiscal 1988 and а 
sprawling layout of buildings around E. 46th 
St. and Euclid Ave., within walking distance 
of their modest beginnings. 

Their focus, they said, is on efforts to ben- 
efit the community. Their aim is to “build а 
fine corporate enterprise, but to do it in a 
socially responsible way to our native com- 
munity," said Morton L. Mandel, board 
chairman. 

“This has proven to be enlightened self-in- 
terest," he said. "It has come back to us in 
the kind of people who have committed 
themselves to working with us, the type 
who need to find fulfillment in the nature 
and culture of their employer." 

Ceremonies today will include а convoca- 
tion at 2 p.m. at Amasa Stone Chapel on the 
CWRU campus, with a procession of 59 fac- 
ulty in academic gowns and talks by univer- 
sity President Agnar Pytte; the school's new 
dean, Richard L. Edwards; and Sen. Barbara 
А. Mikulski, D-Md. Тһе university's social 
sciences school will be named in their 
honor; the Mandel School of Applied Social 
Sciences. 

Altogether, the three brothers, Jack, 77; 
Joseph, 75; and Morton, 66, have given more 
than $5 million to the university, including 
$3 million toward a new building to house 
the social sciences school, according to a 
university spokesman. Тһе school hopes to 
break ground next spring for а $6 million 
building at Bellflower Rd. and Ford Dr. 

In 1984, the brothers helped endow the 
Mandel Center for Non-Profit Organiza- 
tions at the school, a cooperative effort of 
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CWRU's law and social science schools and 
Weatherhead School of Management. That 
same year they established the Mandel pro- 
fessorship of non-profit management. 

Other Mandel works include the founding 
of the massive Midtown Corridor revival 
along lower Prospect and Euclid Aves., 
which has won the national George 8. 
Dively Award for corporate leadership in 
urban development. Morton Mandel was the 
first chairman and his brothers were on the 
first board. 

Morton was а co-founder of Cleveland To- 
morrow and vice chairman. He has been 
president and chairman of the United Way 
Services as well as life trustee, founder and 
trustee of Clean-Land, Ohio, Jewish Com- 
munity Federation president and life trust- 
ee. 

The Mandel contributions to the CWRU 
School of social work have special meaning 
to the three brothers, they said. 

Morton Mandel said. We know lots of 
people are hurting out there іп our city: the 
disadvantaged. One good way to help them, 
combined with our interest in higher educa- 
tion, is to educate and train capable social 
workers who, in turn, will go out and help 
those who need help the most. 

"My brothers and I are very grateful to 
this community. It is the setting in which 
we have been fortunate enough to accumu- 
late substantial net worth and the opportu- 
nity to be constructive in our community." 

Forbes Magazine late last year reported 
that each brother's Premier stock and other 
investments are worth at least $240 million. 

They began with much less, growing up at 
E. 91st St. and St. Clair Ave. Their father 
and mother, Simon and Rose Mandel, who 
came from Poland about 1920, had a small 
dry goods store at 7406 St. Clair Ave. The 
father had to close it about 1930 when he 
became too ill to handle it. He died іп 1943 
at 57. 

“We were in a poor family," Morton said, 
but his older brother, Jack, corrected him: 
We did not consider ourselves poor or dis- 
advantaged, we were just low income. But 
we had parents who gave us important 
vanes that we still live by. That was valua- 

е.” 

While Morton went to Empire Junior 
High and Glenville High School, Jack and 
Joe worked to support the family. Jack 
became a department head at Fisher Body 
Co. Joe was a salesman for Fels Naptha 
Soap Co. Morton sold hot dogs at ball 
games. 

After graduation from Glenville in June 
1939, Morton started at Western Reserve 
University’s Adelbert College, but dropped 
out in the spring of 1940 to join his brothers 
in starting Premier. 

With a total capital of $900, the brothers 
bought out the inventory of their uncle 
Jacob’s firm, Premier Automotive Supply 
Co. 
“We founded our company on Aug. 1, 
1940, selling standard auto parts," Morton 
remembered. “Тһе three of us were the sole 
employees.” 

Then World War II broke out. Joe worked 
in a defense plant to bring in more money. 
Morton enlisted in the Army and Jack ran 
the auto supply store, selling parts that 
were hard to come by during the war. 

After his discharge, Morton returned to 
work at Premier, which had grown after the 
war under Jack's guiding. 

“And then it continued to grow. It never 
stopped,” Morton said. 

“It came from hard work and luck,” Jack 
said. “We found that the harder we worked, 


EXTENSIONS OF REMARKS 


the luckier we got. A very important part of 
our philosophy was to go after niches where 
we would be the best, and we've done that. 
"Growth is not hard if you abide by these 
basic principles: Be honest with yourself, be 
honest with employees and be honest with 
customers. It means give as much value as 
we possibly can to customers, consistent 
with the ability to show а profit, so the cor- 
n can grow апа provide opportuni- 
es. 


My brothers and I have had а wonderful, 
exceptional relationship in business for 48 
years. We have seen each other virtually 
every day. We each have different talents 
апа use them independently. We may not 
always have agreed, but we remained close 
personal friends." 

Growth and acquisitions have made the 
small store into & giant corporation with 
43.6 million shares of common stock out- 
standing. It has diversified into electronic 
parts distribution; automobile parts are still 
10% of the business. There also are mainte- 
nance products and firefighting products. 


EDMUND F. BENSON 
BOULEVARD 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. SMITH of Florida. Mr. Speaker, in order 
to express their deep appreciation to Mr. 
Edmund F. Benson for his steadfast commit- 
ment and dedication to improving the environ- 
ment for the residents of Dade County, FL, 
Commissioner Sherman S. Winn and Commis- 
sioner Harvey Ruvin have recommended that 
N.W. 97th Avenue from N.W. 33rd Street to 
N.W. 41st Street in Dade County, FL, be 
named "Edmund F. Benson Boulevard". This 
is certainly an honor that is well deserved. 

1 would like to commend Edmund Benson 
for his tireless efforts to bring critical environ- 
mental issues to the attention of South Florid- 
ians. | am confident that Mr. Benson will con- 
tinue to serve the environmental interests of 
our community for many years to come and | 
am pleased to help pay tribute to his out- 
standing work. 

Mr. Benson's accomplishments are well rec- 
ognized. As chairman of the Dade County 
Solid waste recycling task force, Edmund 
Benson has reinforced Dade County's position 
as a national leader in the area of solid waste 
recycling. Also, as a member of the Dade 
County resource recovery task force, Mr. 
Benson has been instrumental in developing a 
cohesive, working relationship between Dade 
County and the Costa del Sol community in 
managing an impressive resource recovery 
management program. 

Mr. Benson is also the founder and chair- 
man of ARISE Foundation, a not-for-profit, an- 
tipollution committee. This organization in- 
forms and alerts West Dade residents and 
county government about environmental prob- 
lems at Dade County's garbage incinerator. 
Through his involvement in ARISE, Mr. 
Benson has secured funding for desperately 
needed testing and repairs for the Dade 
County garbage incinerator. 

The continued success of the ARISE Foun- 
dation, the Dade County solid waste recycling 
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task force, and the Dade County resource re- 
covery task force are representative of the 
consistent efforts of Edmund Benson. 

Mr. Edmund Benson is a truly remarkable 
man. His unwearied commitment to serving 
his community sets a fine example for the citi- 
zens of Dade County, the State of Florida, as 
well as the rest of the Nation. It will be an 
honor to drive down Edmund F. Benson Bou- 
levard. 


KEVIN NAVARRO: DALLAS 
POLICE OFFICER OF THE 
MONTH 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1988 


Mr. BRYANT. Mr. Speaker, each month, the 
Dallas Community Police Awards Committee 
designates a police officer of the month. | 
want to share with my colleagues and fellow 
citizens the announcement, which appeared in 
the Dallas Police News, of Detective Kevin 
Navarro as August Officer of the Month. 


KEVIN NAVARRO: AUGUST OFFICER OF THE 
MONTH 


Crimes Against Persons Det. Kevin Na- 
varro has been selected the August Officer 
of the Month by the Dallas Community 
Police Awards Committee. He will be hon- 
ored Aug. 18 during a breakfast hosted by 
the Town North Optimist Club. 


Before transferring to CAPERS, Det. Na- 
varro, а seven-year veteran, was assigned to 
the Southwest Division where he immedi- 
ately established himself as a dedicated law 
enforcement professional. Examples of his 
work include: 


Jan. 6. 1988, Det. Navarro received an out- 
standing performance evaluation for the 
months of July through December, 1987. 
During this rating period, he investigated 
415 offenses, clearing 304 cases. This repre- 
sents a 75 percent clearance rate. He also 
filed 117 cases. 


May 22, 1986, he received a citizens’ com- 
mendation for the kindness he demonstrat- 
ed when he helped at the scene of an acci- 
dent. Navarro was off duty at the time. 


Nov. 4, 1985, he received a commendation 
for assisting in the evacuation of residents 
at the Brookside Apartments during a five 
alarm fire at the complex. 


Oct. 27, 1987, Navarro was commended for 
the successful conclusion of a high speed 
chase that resulted in the arrest of a sus- 
pect and the recovery of a stolen car. 


Two days earlier (Oct. 25, 1987), he was 
commended for the manner in which he 
handled a high speed pursuit which resulted 
in the arrest of a suspect for Unauthorized 
Use of a Motor Vehicle, Unlawfully Carry- 
ing a Weapon, Credit Card Abuse, Burglary 
of a Vehicle and assorted other charges. 

Sept. 25, 1982, Navarro, who had been off 
training only four months, was commended 
for the professional and calm manner in 
which he broadcast a high speed chase. 


Sept. 14, 1982, he was commended for а 
burglary arrest which resulted in the clear- 
ance of 65 offenses. 
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In his off-duty time, Det. Navarro, who is 
an ordained Baptist deacon, is involved in 
activities at the First Baptist Church of 
Duncanville where he and his family wor- 
ship. He taught high school Sunday School 
for five years and is still involved in drug 
abuse counseling at assorted schools and 
churches. 

Det. Navarro is also a member of the 
Texas Peace Officers Rodeo Association 
which donates its proceeds to different 
charitable organizations. At last month’s 
DPD rodeo, he took first place in the bull- 
riding competition. 


IN HONOR OF FRED MILLER 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to recognize Fred Miller as he is hon- 
ored by the Automotive Division of the Pacific 
Southwest Region of the Anti-Defamation 
League with its prestigious “Мап of the Year" 
Award. Fred is most deserving of this signifi- 
cant tribute. 


Fred Miller began his career in the automo- 
tive industry in 1955 and founded Miller Leas- 
ing Co. in 1967. He became president of 
Miller Imports Nissan in 1970, president of 
Miller Imports Mitsubishi in 1982, and founded 
Miller Car Rental in 1984. 


Fred has served as president of numerous 
automotive dealer advisory boards both na- 
tionally and internationally and as founder and 
president of several automotive advertising 
associations. 


Highlighting Fred's vast experience of dedi- 
cation to the growth of the community, he is a 
past vice president of the Van Nuys Chamber 
of Commerce and chairman of the legislative 
action committee, a California State Senate 
Commissioner on the Task Force on Automo- 
bile and Truck Insurance, and a member of 
the UCLA Graduate School of Management 
and Chancellors Associates. In addition, he is 
a founder and current director of Val Pac, a 
founder and member of the Sports Chapter of 
the City of Hope, and an adviser and sponsor 
of the Concern Foundation for Cancer Re- 
search. 


In presenting the 1988 “Man of the Year 
Award” to Fred H. Miller, the Anti-Defamation 
League Automotive Division celebrates a sin- 
gular man, an exemplary American who em- 
bodies the aims for which ADL was founded 
and the ideals toward which it aspires. 


Throughout all his endeavors, Fred has en- 
joyed the love and support of his wife, Bar- 
bara and their children, Mark and Lisa. 


It is a pleasure to share Fred Miller's ac- 
complishments with my colleagues in the U.S. 
House of Representatives. | ask that they join 
me in wishing Fred the best of luck in all his 
future endeavors. 
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REAGAN AND HASTINGS COL- 
LEGE: PEOPLE WHO KEEP THE 
NOISELESS TENOR OF THEIR 
WAYS 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. BEREUTER. Mr. Speaker, my col- 
leagues' attention is invited to the following 
especially thoughtful and moving editorial ap- 
pearing in the September 8, 1988, edition of 
the Lincoln (NE) Star, which is keyed from re- 
marks by President Ronald W. Reagan at the 
dedication of the C.J. & Marie Gray Center, 
the communication center at Hastings Col- 
lege, Hastings, NE, which was named for the 
parents of Robert K. Gray, a distinguished 
native son of Hastings. The editorial is a trib- 
ute to those many Nebraskans and Ameri- 
cans, whose quiet, unselfish, and continuing 
contributions to their neighbors, communities, 
and Nation, are the undergirding strength in 
the American society. President Reagan's rec- 
ognition of their contributions and his ability to 
speak to and about them and their lives is in 
large measure the reason for his reputation as 
"the great communicator." On September 6, 
1988, the President once again demonstrated 
that ability and the citizens of the Hastings 
area and Nebraska once again demonstrated 
their natural, rich measure of hospitality, cour- 
tesy, and patriotism. 

REAGAN APPEAL ENDURES 

President Reagan did something for an 
old friend this week and for а lot of people 
he had never met and never will. He was the 
featured attraction at the Hastings College 
dedication of а new $3 million communica- 
tions center. 

The C.J. Marie Gray Center is named for 
the parents of Republican Party stalwart 
Robert K. Gray, & Hastings native and long- 
time Reagan supporter. АП Nebraskans 
share in the pride taken by the people of 
Hastings in this outstanding addition to the 
college facilities. 

In today's environment, а communications 
center, а facility literally linking the educa- 
tional institution with the entire world, 
could not be more appropriate. Many pre- 
dict that the future of greatest potential for 
the human race will be found within com- 
munications technology. 

But more than Hastings College was 
showcased with this dedication. Reagan said 
“it’s no secret I like this area," and he spoke 
affectionately of the values of personal re- 
sponsibility, self-reliance and moral courage 
that he saw epitomized here. And he quoted 
British poet Thomas Gray, who penned 
"Along the cool sequestered vale of life, 
they kept the noiseless tenor of their ways." 

"He was talking about the kinds of people 
who don't make a lot of noise, whose lives 
aren't flashy or gaudy," Reagan said. 

Well, there he goes again, demonstrating 
precisely why he is known as the Great 
Communicator. Without а doubt, Reagan 
speaks а language and expresses а set of 
values with which vast millions of people 
are in harmony. 

Most people don't make a lot of noise and 
they live quiet lives. Nevertheless, they ap- 
preciate a little recognition of the contribu- 
tions they make to their fellow man. They 
believe that by doing their jobs well, what- 
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ever they may be, they are contributing to 
society. They believe that by raising chil- 
dren who become productive individuals 
they are serving а high and worthwhile re- 
sponsibility. 

They aren't beating any drums, they 
aren't setting records and they are not 
widely recognized or honored, but they 
make the best of their lives as is within 
their capacity. They reach their full poten- 
tial as they perceive it and they are rightly 
proud of it. 

They are the neighbor who shows up with 
& pot of homemade soup when you're sick in 
bed, who happily loans you his car when 
you happen to be without one, who watches 
your house when you are gone and who 
always has а friendly greeting. They are 
your children's school teacher, a colleague 
at work, the family doctor, the mailman, 
the clerk in the store, the teller in your 
bank, your insurance agent, your clergyman 
and endless other people who make a posi- 
tive contribution to all our lives. 

Ronald Reagan knows those people—he 
knows them well—and they relate to him as 
they would to a member of the family. 
When it comes to human relations, Reagan 
could write the book and there will not 
likely be another like him in the White 
House for a good long time. 

His easy way with people, his instinctive 
human decency; these are qualities worthy 
of recognition. He didn’t have to go to Hast- 
ings. He did it for his friend Robert Gray 
and he left with the admiration of thou- 
sands who turned out for the same ceremo- 
ny. 


CONGRATULATIONS TO AAL 
BRANCH 3186 IN GOLDEN, IL 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. DURBIN. Mr. Speaker, branch 3186 of 
the Aid Association for Lutherans [AAL] was 
selected to receive this year’s National Frater- 
nal Award, the AAL's highest volunteer honor. 
Branch 3186 is located in Golden, IL, in the 
20th Congressional District which ! represent, 
and was singled out for recognition of the vol- 
unteer service and community outreach that 
its members donate on a regular basis. 

Only 5 of AAL's 6,900 branches across the 
country receive this annual award, which indi- 
cates how important their work is. Branch 
3186 was chartered in 1953 and has a long 
history of involvement, but one major project 
galvanized its members: helping a victim of a 
plane crash, who was severely burned when 
his crop-dusting plane crashed in a corn field. 
Branch members raised some $15,000 
through several fund-raising projects, including 
a soup supper, a consignment sale, an agricu- 
lutural program and an ice cream social. The 
money was enough to make 15 monthly pay- 
ments to the hospital for the victim's medical 
expenses, allowing him to recover physically 
and financially and return to business. 

Branch 3186 was also cited for raising more 
than $5,000 to help a family recover from a 
fire which destroyed their home, and numer- 
ous other smaller projects, such as installing 
smoke detectors in the homes of senior citi- 
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zens. These аге just а few of the projects AAL 
branch members quietly work on every day. 

Mr. Speaker, the Aid Association for Luther- 
ans provides 1.4 million members in 6,900 
branches nationwide with fraternal benefits, 
while its affiliated companies offer members 
other financial services. We salute AAL and 
branch 3186 in particular for their outstanding 
volunteer services to their members and 
neighbors in need. 


CONGRESSMAN DALE E. KILDEE 
HONORS MR. GRANT COBB, 
MR. FLOYD J. McCREE, MRS. 
LADESTA HAMILTON NEELY 
AND MRS. PAULINE DORN 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. KILDEE. Mr. Speaker, | rise today to 
рау tribute to four individuals whose extraordi- 
nary efforts to improve the quality of life in my 
hometown of Flint will be honored on Septem- 
ber 10, 1988. The LaPaloma Shrine Club of 
Vehicle City Lodge 1036 and Genesee 
Temple 550 will recognize their contributions 
to the Flint community, some posthumously, 
with Annual Appreciation and Achievement 
Awards. 

The late Mr. Grant Cobb combined a suc- 
cessful career as a restaurateur with tireless 
devotion to the local community through his 
membership in organizations committed to 
making Flint a better place. An active member 
of the Progressive Eight Club, Twelve Kings 
Club, and Flint Business Mens Club, among 
others, Grant Cobb well served the community 
that he loved so much. 

Each new generation is privileged to benefit 

from the wisdom and courage of great civic 
and political leaders. The late Mr. Floyd J. 
McCree must surely rank among those for 
whom leadership and service to the communi- 
ty was a way of life. Mr. McCree’s distin- 
guished political career began in 1956 with his 
service on the Genesee County Board of Su- 
pervisors. Elected to the Flint City Commis- 
sion in 1958, the late Mr. McCree later 
became the first black mayor of a major city in 
the United States. An important precedent in 
itself, this election further highlighted the pop- 
ularity and respect held for Floyd McCree by 
the people of Flint, black and white. Mr. 
McCree was next elected as Genesee Coun- 
ty's Registrar of Deeds for four terms, serving 
16 years until he passed away earlier this 
year. An extraordinarily active citizen of Flint, 
Floyd J. McCree was an inspiring example to 
all who knew him; his dedication and tireless 
devotion to public service were second to 
none. 
Through the leadership and dedication of 
the late Mrs. Ladesta Hamilton Neely, the 
Genesee Temple No. 550 achieved phenome- 
nal success. The late Mrs. Neely formed eight 
new units of the temple and enabled the 
group to greatly expand its charitable work. A 
great believer in encouraging young people to 
give of themselves to others, Mrs. Neely set 
up both the juvenile and junior temples, ensur- 
ing that those that came after her would be 
able to share in the gift of serving others. 
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Our Nation is continually blessed with 
people who are prepared to give of them- 
selves in the service of those less able or less 
fortunate. One such individual who continues 
to work tirelessly to champion the rights of 
senior citizens and disabled people is Mrs. 
Pauline Dorn. 

Mrs. Dorn has worked on the planning com- 
mittee and as a delegate for Senior Power 
Day, the day each year when thousands of 
senior citizens descend upon Lansing to lobby 
State legislators. It is the efforts of people like 
Mrs. Pauline Dorn that ensures that all people 
are treated with dignity. A member of the 
Michigan Senior Advocacy Coalition, Mrs. 
Dorn continues to campaign for legislation 
beneficial to seniors. In addition to her full- 
time work, Pauline Dorn also undertakes a 
great deal of voluntary work for the handi- 


Mr. Speaker, | would like to take this 
moment to ask my colleagues in the U.S. 
House of Representatives to join with me in 
commending the late Mr. Grant Cobb, the late 
Mr. Floyd J. McCree, the late Mrs. Ladesta 
Hamilton Neely, and Mrs. Pauline Dorn, presi- 
dent of the Black Caucus of Aging, in recogni- 
tion of their enormous contributions to the city 
of Flint. 


TRIBUTE TO REV. PAUL 
KAUFFMAN 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. GEKAS. Mr. Speaker, on Sunday, Sep- 
tember 11, 1988, the congregation of the 29th 
Street United Methodist Church in Harrisburg, 
PA, will honor its pastor, the Reverend Paul 
W. Kauffman on the occasion of his 35th year 
of ordination as a minister. Family, friends, 
pastoral associates, and Reverend Kauff- 
man's congressman will be present to add to 
and participate in the program. The planned 
celebration will be a surprise to the pastor 
taking place during his regular Sunday service 
at 10:30 a.m. 

Born in Dallastown, PA, Pastor Kauffman is 
a graduate of Dallastown High School, Leba- 
non Valley College, the United Theological 
Seminary in Dayton, OH, and the Gettysburg 
Lutheran Theological Seminary. He was li- 
censed on October 5, 1950, at Centennial Me- 
morial E.U.B. Church in Frederick, MD, and or- 
dained on October 8, 1953, at Fourth Church 
in York, PA. Reverend Kauffman has served 
no less than 17 churches through nine 
charges in his 35 years of Christian service. 

The son of Paul and Alice Kauffman of Dal- 
lastown, Pastor Kauffman has two children, a 
son, Paul Kauffman Ill of Newport, KY, and а 
daughter, Kristen Reilly of York, PA. Reverend 
Kauffman has served on the Conference 
Board of Trustees and Board of Missions. He 
is a member of the Paxtang Fire Co., Perse- 
verance Lodge, and the Zembo Shrine. In ad- 
dition, Pastor Kauffman was a camp director 
at Camp Penn for 5 years and has been rec- 
ognized for outstanding volunteer service by 
the ambulance service of Newport. 

As a dedicated pastor, friend, counselor, 
and teacher, Reverend Kauffman has served 
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the needs of people from all walks of life. He 
has earned the respect of the young and old 
of the congregations he has served and of the 
people throughout the community. 

І would ask my colleagues in the U.S. Con- 
gress to join me in honoring the Reverend 
Paul W. Kauffman for his 35 years of dedicat- 
ed service to the church and to his communi- 
ty. 


HIGH HOLIDAYS 5749 
HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. ANNUNZIO. Mr. Speaker, for Jews all 
over the world, the new year will begin on the 
evening of September 11, the first day in the 
autumn month of Tishri, 5749, under the 
Jewish calendar, with the celebration of Rosh 
Hashanah, the Day of Judgment. 

According to Jewish tradition, on Rosh Ha- 
shanah, God remembers all his creatures and 
judges humankind. Their destinies are in- 
scribed in the Book of Life, and it is a time for 
prayer, self-reflection, and penitence. The 
highlight of the Rosh Hashanah service in the 
synagogue is the blowing of the Shofar, or 
ram's horn, whose sound is meant to awaken 
man's conscience, to renew his faith, to return 
him to God, and to summon all Jews to self- 
examination and repentance. 

During the evening celebration in the home, 
festival candles are lit, and a holiday meal is 
served, including a round loaf of bread and 
apples dipped in honey to symbolize the hope 
for a sweet new year. 

For 10 days, beginning with Rosh Hasha- 
nah, and ending with Yom Kippur, the Day of 
Atonement, all Jews make a concentrated 
effort at introspection and reconciliation. Jews 
search their souls and repent for their sins, 
and ask forgiveness. Their deeds and fate are 
then wei in the balance by God on the 
last day. This final day, the 10th of Tishri, Yom 
Kippur, is the culmination of the entire holiday 
period. 


It is marked by fasting and all other physical 
abstinence, in order for Jews to concentrate 
to the utmost on spiritual elements. The entire 
day is spent in the synagogue, praying and re- 
penting for past sins, and the day ends with 
the loud, long Shofar blast which marks the 
final sealing of the heavenly gates, the renew- 
al of the spirit, and a final cleansing of the 
heart. Jews then return to their homes for a 
large and joyous break-the-fast meal. 

During these most holiest of days, | extend 
my greetings and best wishes for a happy 
new year to my many constituents and friends 
of the Jewish faith who reside in the 11th 
Congressional District of Illinois which | am 
honored to represent, and to Jews throughout 
the world. 

“May you be inscribed in the Book of Life 
for a good year, L'Shannah Tovah Tikatevu," 
and let us also pray that this coming year 
brings us closer to a peaceful resolution of Is- 
rael's difficulties in Gaza and the West Bank, 
as well as an easing of immigration restric- 
tions for Soviet Jews, who are now prohibited 
from observing these most holy days, so they 
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can lead a new life free from the tyranny of 
the Communists "next year in Jerusalem.” 


LESSONS OF A PEACE EPIDEMIC 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. LEVINE of California. Mr. Speaker, | 
would like to submit for the RECORD an opin- 
ion piece which appeared in the New York 
Times this week, entitled “Lessons of a Peace 
Epidemic.” The article was written by an old 
friend of mine, Prof. Stanley Hoffmann of Har- 
vard University. 

Professor Hoffmann points to positive de- 
velopments in the gulf, Southern Africa, Af- 
ghanistan, Cambodia, and Western Sahara to 
illustrate how effective international coopera- 
tion can limit the use of force throughout the 
world. When members of the international 
community join forces, and in particular, when 
the superpowers support the cause of peace, 
dramatic progress can be made. The recent 
work of the United Nations has been decisive 
in hastening the resolution of violent conflicts 
that have defied the efforts of peacemakers 
for decades. 

The message here is a positive one: We 
need not helplessly sit by while wars rage 
throughout the Third World; we need not auto- 
matically choose a "side" in every conflict to 
turn each war into an East-West confronta- 
tion. Our support of the United Nations, and 
our willingness to discuss localized conflicts 
with the Soviets can end these wars that help 
no one, and that no one can win. 

Mr. Speaker, | insert the full text of Les- 
sons of a Peace Epidemic” in the RECORD: 

{From the New York Times, Sept. 6, 1988] 

LESSONS OF A PEACE EPIDEMIC 
(By Stanley Hoffmann) 

CAMBRIDGE, MA.—Wars that have raged 
for years are ending. The Reagan Adminis- 
tration has been quick to argue that this re- 
sults from its policy of strength. Actually, 
the peace epidemic tells a great deal about 
the sharp limits the international system 
puts on the successful use of force. 

Force pays only as a deterrent, or as a 
demonstration of superior power, or for very 
short and limited interventions—and often, 
but not always, in guerrilla operations. 

Wars drag on until the belligerents are 
sufficiently worn out. Critical to the success 
in ending wars—in Afghanistan, Cambodia, 
the Western Sahara, Namibia and between 
Iran and Iraq—has been the political coop- 
eration of the superpowers as well as an 
active role for international or regional or- 
ganizations. 

One factor common to all the cases is ex- 
haustion—the exhaustion of all, or of a side 
that is incapable of reaching its goal and is 
resigned to a face-saving agreement to cover 
retreat. 

The first case is that of Iran and Iraq. 
Iraq, the initial aggressor, broke all the Ira- 
nian offensives but lacked the strength to 
reach its territorial and ideological goals. 
Iran contained Iraq but was bled white by 
its determination to pursue the war until 
the Iraqi regime was destroyed. 

General exhaustion has also been the key 
factor in Southern Africa. Pretoria's іп- 
creasing losses to Cuban offensives in south- 
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ern Angola led it to reconsider its stand on 
Namibia. The Angolan regime calculated 
that the removal of South African troops 
апа independence for Namibia would be 
worth the departure of its Cuban protec- 
tors. 

In Afghanistan and Cambodia, invaders 
learned a key lesson: National liberation 
forces, given adequate internal and external 
support, can prevent an invader from con- 
troling the countryside and can inflict 
losses that gradually appear unbearable and 
deny victory at a tolerable price. 

In Afghanistan, а Soviet triumph would 
have required а far greater involvement of 
Soviet forces and even greater devastation 
at even higher costs in international pres- 
tige—and perhaps & risky attack on Paki- 
stan, America's ally. 

In Cambodia, а "Vietnamese triumph 
would have required an invasion of Thai- 
land, the main base of Cambodian guerril- 
las. 

The exhaustion of one or both sides often 
has to be engineered from outside. Iran not 
only ran out of volunteers but of externally 
supplied equipment; Iraq was pressured by 
its supporters into accepting a truce. 

External aid and sanctuaries have been in- 
dispensable in making the Afghan and Cam- 
bodian resistance strong enough to discour- 
age the Soviet Union and Vietnam. 

In Western Sahara, the end of Algerian 
support doomed the Polisario front, which 
has been fighting Morocco. 

As long as American aid reaches the Ango- 
lan rebels led by Jonas Savimbi, the Ango- 
lan civil war will continue and the Cubans’ 
complete departure may remain in doubt. 

Also decisive was the Kremlin's decision to 
distinguish between its principal and sec- 
ondary interests abroad and to reduce its 
burden in international affairs. 

In effect, the Soviet Union has decided 
not to walk out on commitments or to shed 
allies and clients but to press them into set- 
tling interminable or unwinnable conflicts. 
Moscow's aim is to reduce the cost of sup- 
porting its clients and to strengthen rela- 
tions with the West. 

Undoubtedly, by appealing to worldwide 
aspirations for peace, Moscow is trying to 
regain influence in international affairs. 
This effort entails a devaluation of its use of 
military power. Another important factor is 
а kind of collusion between Mikhail S. Gor- 
bachev and the Reagan Administration. 
Both seem to have discovered that the third 
world is an unrewarding terrain for competi- 
tion: a trap, not a prize. 

Both Moscow and Washington had an in- 
terest in allowing neither Iran nor Iraq to 
win their war, while not decisively antago- 
nizing either side. America wisely decided to 
endorse the Soviet decision to withdraw its 
forces from Afghanistan without asking 
Moscow to solve the problem of a new gov- 
ernment, as Pakistan demanded. 

Further, America has pressed Pretoria to 
settle now rather than wait for a later 
moment when American hostility to apart- 
heid might be more intense. 

In Cambodia, the Administration is trying 
to shift power within the resistance from 
Pol Pot to the unsinkable Prince Norodom 
Sihanouk. Here, Soviet-American coopera- 
tion is not enough: A settlement requires а 
greater willingness by China to drop its sup- 
port for Pol Pot. This might well happen as 
the Chinese-Soviet rapprochement warms 


up. 

Finally, the United Nations Secretary 
General and his associates have helped ar- 
range settlements in а way that saves face 
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for the belligerents. These efforts have been 
particularly evident in Afghanistan, the 
Iran-Iraq war and the Western Sahara. 

In organizing a referendum in the West- 
ern Sahara and in leading Namibia to inde- 
pendence, the United Nations will have an 
important political role to play as well. 

The United Nations is benefiting from, 
and exploiting, the lowering of tension be- 
tween the superpowers. It is remarkable 
that Moscow, for so long distrustful of the 
United Nations and of multilateral diploma- 
cy, should have openly become a champion 
of the organization. 


It is ironic that the rivival of the United 
Nations has occurred under the Reagan Ad- 
ministration, the most hostile of American 
postwar governments to international and 
regional institutions. 


Let us hope that the next administration, 
the Soviet Union and the United Nations 
will apply the lessons of 1988 to unresolved 
conflicts: the civil wars in Nicaragua and El 
Salvador, the bloody conflict between Ethio- 
pia and Eritrea and the Palestinian issue. 
Each has special difficulties but the positive 
events of 1988 are far from irrelevant to 
these tragedies. 


EAGLE SCOUT JON W. SOBIESKI 


HON. WILLIAM О. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. LIPINSKI. Mr. Speaker, it is with great 
pleasure that | call to the attention of my col- 
leagues an exemplary young citizen of my dis- 
trict, Jon W. Sobieski. He was recognized 
Sunday, July 31, for achieving the highest 
rank in Scouting, “Eagle Scout". 

Jon is joining the ranks of a very select 
group. The individual tasks which he had to 
complete are impressive alone. These tasks 
challenged every facet of his personality— 
mental, physical, psychological, and more. His 
accomplishment becomes even more notable 
when it is viewed cumulatively. The high cali- 
ber of this individual is illustrated by the entire 
sum of achievements and the perseverance of 
character he demanded. 


In today’s society, our youth are truly bom- 
barded with a variety of lifepaths from which 
to choose. While the freedom of choice is in 
itself good, too often we hear of young people 
who are led astray by the ignorance of their 
years to a lifestyle they do not deserve. It is 
always refreshing to recognize young men 
who choose a constructive way of life and 
also excel at it. Though credit is certainly due 
to the family of this young man and to the 
Scout leaders who provided support, Jon 
knows today that he can participate independ- 
ently in society in a manner that will benefit 
himself as well as his community. 


The achievement of attaining the rank of 
Eagle Scout lays an excellent base for a pro- 
ductive future. I'm sure my fellow Members of 
Congress join me in wishing this young man 
the best of luck in his future endeavors. 
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MATILDA R. CUOMO: ADVOCATE 
FOR OUR CHILDREN 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. RANGEL. Mr. Speaker, it gives me 
great pleasure to rise today and pay tribute to 
one of this Nation's most vocal supporters, 
defenders, and advocates of our children, 
Mrs. Matilda R. Cuomo. While 
may immediately know her to be the wife of 
New York State’s able and distinguished Gov- 

the First 
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physical child abuse. 

Mrs. Cuomo, however, has not limited her 
vels to the United States. Last March, she 
led a United Nations delegation to the African 
country of Mozambique. It was there that Mrs. 
Cuomo learned first hand of the numerous 
violent acts being committed against that na- 


tion is responsible for physically maiming, psy- 
chologically scarring, and killing at least 
250,000 children in that country in recent 


years. 

Mr. Speaker, Mrs. Cuomo recently wrote an 
editorial describing her visit to Mozambique for 
the New York Times. What she has written is 
not only shocking, but chilling. While none of 
us enjoys reading about youngsters being 
forced to choose between shooting to death 
their parents or facing death for refusing to do 
so, such traumatic decisions are having to be 
made by children in Mozambique every day. 
The killings and related atrocities against 
these children by Renamo must end or a 
whole generation of politicians, lawyers and 
doctors—the future leaders of Mozambique— 
will be lost. 

At this time, | would like to submit for the 
RECORD this timely piece written by Mrs. 
Cuomo. 


IN MOZAMBIQUE, THE Psa Just Don’t 
Р 
(By Matilda R. Cuomo) 

ALBANY.—For many Americans, Mozam- 
bique remains an abstraction. Children and 
families in that southern African country 
are suffering unthinkable violence and 
death, largely without international aware- 
ness. 

This suffering reflects a dimension of 
apartheid that extends beyond South Afri- 
ca's borders. As reports of mass atrocities 
and fleeing refugees filter out of Mozam- 
bique, experts on the region are blaming а 
South Africa-backed guerrilla organization 
called Renamo for the tragedy. 

Their attacks are part of a vicious cam- 
paign by South Africa to weaken its neigh- 
bors. The State Department conservatively 
estimates that 100,000 civilians have been 
murdered in the past two years, and that 
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more than one million more have been 
driven into refugee camps outside Mozam- 
bique as а result of Renamo violence. 

While attending а Unicef symposium in 
Zimbabwe in March, I was invited by Mrs. 
Graca Machel, wife of the late President of 
Mozambique, Samora Machel, to visit Mo- 
zambique with Unicef's special representa- 
tive, Harry Belafonte, to observe what was 
happening, especially to the children. 
Today, four months later, the terror contin- 
ues. 

The tragedy recalls Khmer Rouge massa- 
cres in Cambodia, the Holocaust and the Ar- 
menian genocide. 

Warfare and homelessness have become a 
way of life in Mozambique. There is no vac- 
cine to protect the children against the bul- 
lets and machetes of the anti-Government 
Renamo forces. 

As & result of the war, the infant and 
child mortality rates are among the world's 
highest. One in three children dies before 
the age of 5. 

Our first stop was Lhangene Center, a 
former Roman Catholic school for priests, 
that had become a home for traumatized 
and orphaned children. One 12-year-old boy, 
in & near catatonic state, described the 
terror he felt when his village was raided. 
The guerrillas handed him & machine gun 
and told him he would have to learn to use 
it. To test his will, they told him he would 
have to shoot his parents or face being shot. 
He obeyed the orders and killed them. Initi- 
ated he became the guerrillas’ prisoner until 
escaping. 

Another traumatized boy told how his 
father, а member of the village militia, was 
murdered during а predawn raid. The guer- 
rillas wanted information on other militia 
members that the boy could not provide. So 
they mutilated him, chopping off one finger 
at а time, pausing each time to extract in- 
formation. When they ran out of fingers on 
one hand, they cut off an ear. 

The United Nation's Children's Fund re- 
ports that 250,000 children have been phys- 
ically maimed, psychologically scarred or or- 
phaned by Renamo's violence. 

Many do not know the whereabouts of 
their parents, and never will. Many saw 
them murdered. Many were saved by par- 
ents who sacrificed themselves as decoys 
during deadly raids so that their sons and 
daughters could flee. Many were trained to 
kill, forced to fire on friends and relatives 
and can never return to their villages. 

The next morning, we visited Morrum- 
bala, a camp for 30,000 refugees. In swelter- 
ing heat, men and women gathered to tell 
about guerrilla plundering of their vil- 
lages—raping women, mutilating and killing 
savagely, destroying schools and health clin- 
ics, stealing crops, tin off roofs and personal 
belongings. 

Ten thousand children in the camp had 
no books, paper or pencils and only five 
teachers. Elsewhere in the country, rebel at- 
tacks have left 500,000 children without 
schools. 

In a hospital in Quelimane, the air was 
hot and stagnant. The sheets were dirty. 
There was little medicine. Among the men 
and women, there were many wounded chil- 
dren. Children in wheelchairs, paralyzed by 
bullets. Children with misssing limbs, the 
victims of machetes. Children bearing the 
weight of crude, wooden prostheses. Listless 
children, in their mothers’ arms, suffering 
from malnutrition. 

The killing and maiming must be stopped. 
If we continue to turn our backs on inno- 
cent children and families, we will be silent 
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witnesses to yet another instance of incom- 
prehensible slaughter. 


BACK TO SCHOOL 
HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. KEMP. Mr. Speaker, as our children 
head back to school, it is an appropriate time 
to reflect on our educational system and the 
contributions made by the departing Secretary 
of Education, William Bennett. 

Secretary Bennett has been at the forefront 
of efforts to improve the quality and account- 
ability of our educational system. He has ef- 
fectively used his position to develop a broad, 
more demanding core curriculum that will pre- 
pare our children for the challenges they face. 
He has called for greater accountability from 
our school system, as well as increased pa- 


hope for a better life for our children and a 
greater future for our country. 

1 am including a September 7 editorial in the 
Wall Street Journal, which highlights some of 
the innovative educational improvements 
being made by the States and gives appropri- 
ate credit to Secretary Bennett for leading 
educational reform efforts. The article follows: 


Back TO SCHOOL 


What kind of schools will the nation's stu- 
dents find as they return to their class- 
rooms this fall? With education а live issue 
in the presidential election, this is а good 
time to review the bidding on the nation's 
schools. 

There is much to cheer. Departing Educa- 
tion Secretary William Bennett's calls for 
increased accountability, especially to con- 
structive pressure from parents, is finally 
getting & response. The most important re- 
verberations come from the states and local- 
ities, which of course actually control public 
School systems. 

Minnesota wins this year's top prize for 
innovation. While carefully avoiding the 
word “voucher,” the state's “choose a 
school” program comes close to breaking 
down the education monopoly. Minnesota 
parents can send their children to any of 
the participating public schools anywhere in 
the city or even state. By 1991, this option 
will be available throughout the state. For 
the first time, public schools are forced to 
compete with one another for students. 

Losing in this competition for students 
carries a penalty—loss in state aid of up to 
some $3,500 per student, which is trans- 
ferred to the winning school. Perhaps not 
surprisingly, the Minnesota Federation of 
Teachers tried suing to stop such a dramatic 
program. Most unions nowadays learn to 
cope with the competitive marketplace; 
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some day teachers unions will also learn the 
same lesson. 

South Carolina may deserve the award for 
best improvement. Special remedial classes 
have helped staunch the dropout problem. 
The state is using both financial incentives 
and punishments to improve schools, and to 
encourage tougher testing for graduation. 
Other states have revised the qualifications 
for teachers so that people who have knowl- 
5- of а subject outside teaching can qual - 

у. 

Іп Massachusetts, the blue collar area of 
Chelsea has arranged for Boston University 
to take control of its schools. A high school 
in Washington state has instituted a home- 
work hot-line for students to call each other 
for help. Texas has а no- pass, no- play“ rule 
that forbids extracurricular activities for 
flunking students, 

As the states experiment, they sometimes 
come to different conclusions. Arizona 
began a mandatory test program for first 
graders, but dropped it for fear the test put 
too much pressure on the youngsters. On 
the other hand, Georgia now has a test kin- 
dergartners must pass to get into the first 
grade. 

A recent report by the National Gover- 
nors' Association takes special aim at the 
dropout problem, which is serious not just 
in the big cities but in many rural areas. 
The group stresses that this isn't а problem 
for the feds. Instead the report notes that 
"states directly or indirectly fund many of 
the services for at-risk youth" and must 
make sure the money is spent wisely. The 
governors’ group urges that state agencies 
recruit private sector help and advice. With 
the growing shortage of qualified workers 
for many jobs, business already is spending 
millions to pick up where the public schools 
fell off. 

The new emphasis on making schools 
work has pushed aside some other, long- 
standing school debates. Desegregation of 
public schools remains a goal, but is entirely 
elusive in many areas. Many families that 
could—white or black—fled to suburban, pri- 
vate or parochial schools as busing alone 
became a more discussed issue than school 
curricula. With a few exceptions, such as 
Yonkers and Kansas City, federal judges 
have learned to eschew their tragic social 
engineering. Most now leave school systems 
alone to attract students back, not drive 
them out. 

Mr. Bennett deserves much of the credit 
for raising the level of the education debate. 
Last week he offered a suggested reading 
list for elementary school students; it in- 
cludes everything from Rudyard Kipling 
and Carl Sandburg to a collection of black 
folk tales and Isaac Bashevis Singer's stories 
from Eastern Europe. Not every state would 
opt for such a core curriculum, but we sus- 
pect many parents would opt for an ap- 
proach, responsive to such critics of the 
system as Allan Bloom, that tried to open 
the minds of even the youngest Americans. 

As to the federal government's role, it can 
lead education reform best by using the 
bully pulpit to open the debate, rather than 
handing down unending rules and mandates 
to local systems. Messrs. Bush and Dukakis 
should be asked to clarify where they stand 
on this important distinction, for it’s clear 
that the real work of fixing the schools will 
fall to local politicians and school boards. 
With parents now demanding improve- 
ments, the states obviously aren't waiting 
for the next presidential election to get the 
ball rolling in the right direction. 


EXTENSIONS OF REMARKS 
САРТ. WILLIAM “DONNIE” 
ELLERS 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. DARDEN. Mr. Speaker, | am saddened 
to inform my colleagues of the tragic death of 
Capt. William Donnie“ Ellers, a 21-year veter- 
an of the police department in my hometown 
of Marietta, GA. Donnie Ellers was a dedicat- 
ed and honest police officer with whom, | am 
proud to say, | developed a friendship during 
my years as district attorney in Cobb County. 

Donnie Ellers was killed in a boating acci- 
dent 2 weeks ago. He had gone to Lake Alla- 
toona to seek relief from the stress of the 
week-old investigation of a heinous crime— 
the murder of a young girl and the severe 
stabbing of her brother. With a suspect in cus- 
tody, he finally felt free to take a little time for 
himself—to get away from the rigors of his 
role as chief investigator on that case. 

Donnie Ellers was only 42 years old when 
he died, in the midst of a distinguished career 
with the Marietta Police Department. He had 
attended Florida State University and Georgia 
Tech, and was a graduate of the Southern 
Police Institute in Louisville, KY. 

Mr. Speaker, | ask my colleagues to join me 
in extending our sympathies to Donnie Ellers’ 
wife, Sherri Lee Ellers, to his daughter Su- 
zanne, his son Billy, and other members of 
the family. Donnie Ellers was the kind of man 
law enforcement agencies treasure—a man of 
bravery, honesty, integrity, energy and com- 
passion. We all will miss him. 


ELLERS KILLED ІМ ACCIDENT—DETECTIVE IN 
CALDWELL CASE 


(By Jeff Gil and Joe Kirby) 


The lead investigator in the Marietta 
police probe of the slaying of 12-year-old 
Sarah Caldwell was killed Wednesday morn- 
ing while test-driving а new boat on Alla- 
toona Lake in Cherokee County, police said. 

Capt. William Donnie“ Ellers, 42, а 21- 
year veteran of the police force, was killed 
when his boat apparently flipped from front 
to back and landed on him, while his teen- 
age son was watching from the banks of the 
lake near the Little River Marina, said Lt. 
Barry Evans, an investigator with the Cher- 
okee County Sheriff's Department. 

The son "saw the accident and went for 
help," said Evans. 

The accident occurred at 10 a.m. Ellers 
was taken to Kennestone Hospital in Mari- 
etta, where members of his family and Mari- 
etta Police Chief Charles Simmons gathered 
with doctors and hospital clergy. 
we died shortly after 11 a.m., Evans 


“We're not sure what the cause of death 
was, whether it was drowning or because of 
other injuries,” he said. 

Evans, whose department is handling the 
investigation, said, We're still looking for 
other witnesses to see if maybe there was a 
malfunction or other factors involved. We're 
still looking for clues to find the cause.” 

He added, We just want to be sure we 
have all the facts before we try to pin it 
down." 

No one else was injured in the accident. 

The boat was recovered and was taken to 
an undisclosed location, Evans said. Offi- 
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cials said they did not know what type of 
boat Ellers was driving. 

Funeral services will be held at 11 a.m. 
Saturday at the Roswell Street Baptist 
Church in Marietta with Dr. Nelson Price 
and the Rev. Johnny M. Hunt officiating. 
Burial will be in Mountain View Cemetery 
in Marietta. 


ELLERS WAS DEDICATED, OFFICERS SAY 
(By Jeff ОШ) 


Marietta police Capt. William Donnie“ 
Ellers, killed Wednesday in a boating acci- 
dent at Allatoona Lake, was described by his 
co-workers as a dedicated professional with 
a firm commitment to his work. 

“He will be missed tremendously,” said Lt. 
Walter Parker. 

“His death means the loss of a good supe- 
rior officer, my boss and my friend.” 

Parker, who was aiding Ellers in investi- 
gating the murder of 12-year-old Sarah 
Caldwell, then became emotional and 
walked away saying he could say nothing 
more. 

A somber mood was cast over the police 
department upon learning the news of 
Ellers’ death at 11 a.m. Wednesday. 

Ellers, 42, a 21-year veteran of the force 
and lead investigator in the slaying of Miss 
Caldwell, was killed Wednesday morning 
while test-driving a new boat near the Little 
River Marina at Allatoona Lake in Chero- 
kee County, Cherokee County Sheriff’s De- 
partment said. 

Marietta Police Cheif Charles Simmons 
said Ellers “served the city well. . . he was a 
family man, a Christian, a man who did his 
job without question.” 

Ellers' death would be not only “а great 
loss to the community, but to the law en- 
forcement community as a whole,” Sim- 
mons said. “Не was a fine professional.” 

“He was a very caring supervisor,” said 
Patrolman M.D. Goins. “Не was one of the 
best supervisors we ever had.” 

Patrolman James  Ellerbee described 
Ellers as a “top-notch” person and a true 
professional, someone who approached his 
work in a very “businesslike manner." 

He said Ellers not only worked hard but 
he played hard. 

“He was considered one of the top boaters 
in the country,” said Ellerbee. 

Another close co-worker, Assistant Chief 
Robert Fuller, agreed with other members 
of the force in that he was shocked by the 
news of Ellers’ death. 

Lt. C.E. Whitlow, retiring from the force 
next week, also worked with Ellers many 
years. 

“He was a super person,” Whitlow said. 


PEACE IN THE MIDDLE EAST 
THROUGH HUMAN RIGHTS 


HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. HANSEN. Mr. Speaker, it is always a 
pleasure to recommend to this great body 
reading material which can enlighten us all. | 
am privileged to know Mr. Omar Kadar, a 
fellow Utahn and scholar who received his 
Ph.D. from the University of Southern Califor- 
nia in International Relations. In addition, he 
has served as an adjunct professor for 
Brigham Young University. Mr. Kadar has writ- 
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ten an article entitled, “Peace in the Middle 
East Through Human Rights.” It discusses 
how the United States should pursue its own 
best interest in the Middle East. | have en- 
closed a condensed version of his article 


which recently appeared in the Spring 1987 
issue of the Syracuse Journal of the Interna- 
tional Law and Commerce, Syracuse Universi- 
ty School of Law. 


PEACE IN THE MIDDLE EAST THROUGH HUMAN 
RIGHTS 
(By Omar M. Kader ') 
I. INTRODUCTION 


The study of the conflict in the Middle 
East is an area of international relations 
where the problems are generally under- 
stood. The principles needed to solve the 
problems are also generally understood: а 
secure Israel and self-determination for the 
Palestinians which would ultimately mean 
an independent Palestinian state. However, 
translating these principles into policy re- 
mains elusive to American policy makers be- 
cause scholars and policy makers remain di- 
vided over how best to pursue American па- 
tional interests in the Middle East.? 

The interests of the United States in the 
Middle East are complicated and at times 
appear to be in conflict. The assumption 
that pursuing human rights in the Middle 
East somehow erodes our national interests 
is fundamentally flawed. Our policy towards 
Israel is based on human rights. The same 
principles employed to defend that policy to 
support and sustain Israel should be ex- 
panded to apply to the Palestinians. It can 
be done without endangering the security of 
Israel by pursuing а settlement through ne- 
gotiating an exchange of land for a peace 
treaty between Israel and the Palestinians. 
II. UNITED STATES NATIONAL INTERESTS IN THE 

MIDDLE EAST 


The national interests of the United 
States in the Middle East are varied and at 
times appear contradictory. They include 
total support for Israel and good relations 
with Arab nations. However, the fundamen- 
tal goal in the Middle East is peace. Тһе cre- 
ation of the state of Israel was considered а 
humanitarian act—a human rights policy. 
In the process of implementing that policy, 
the Palestinian question became an interna- 
tional issue. The displacement of Palestin- 
lans as a result of the creation of Israel has 
not yet been seriously addressed. The as- 
sumption that the Palestinians would be ab- 
sorbed into neighboring Arab countries has 
not come to pass. The failure of the interna- 
tional community, Israel and the United 
States to address this issue head on has 
made the Palestinian question the core 
problem in the Middle East. There are other 
problems, but none are as urgent or more 
important to peace than the settlement of 
the Palestinian question. 

The national interests of the United 
States includes the improvement of the 
human condition of citizens in every coun- 
try.? "Within our limited capacity to do so, 
we should encourage increased observance 
of human rights in all societies. This would 
enable us to chart a new foreign policy con- 
sistent with our values.“ While it is not in 
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our interest to interfere in the domestic af- 
fairs of every state, it is in our interest to be 
concerned with the policies of other states 
when those policies directly affect American 
interests. In the case of Israel, Egypt, and 
Jordan, U.S. national interests are directly 
affected because of the high levels of aid 
and the economic relations which exist be- 
tween them. The United States will not 
stand by if the security of these states are 
threatened, either by one another or by 
neighboring states. 

The Palestinian question is one issue that 
remains as the key obstacle to peace be- 
tween Jordan and Israel. The resolution of 
this issue lies in our ability to implement а 
human rights policy by negotiating a home- 
land for the Palestinians which is accepta- 
ble to Israel. Additionally there are benefits 
to the peace process which fulfill other in- 
terests of the United States. 

Through peace, the United States can 
achieve one of its basic objectives: excluding 
the Soviet union from expanding its influ- 
ence in the area. The exclusion of the 
Soviet Union from the Middle East is also 
part of a human rights policy if one agrees 
that living conditions under Soviet domina- 
tion are generally in violation of human 
rights. While some may argue that the ex- 
clusion of the Soviets from the area is part 
of power politics or the realist position, it 
can be argued more forcefully that human 
rights is the ultimate aim of United States 
policy against the Soviet Union because 
their system denies its citizens basic human 
rights.“ 

The issue of peace in the Middle East gen- 
erates controversial debates and plagues 
policy makers and politicians alike. Forty 
years of hot and cold conflict have forced 
the United States to pursue a foreign policy 
with various states in the Middle East that 
appear to be irrational in retrospect. 
Arming both Arabs and Israelis before, 
during, and after wars can only be explained 
by understanding that the Soviet Union 
threatens not only U.S. interests but those 
of Israel and moderate Arab states. Middle 
East wars have provided the Soviet Union 
with an opportunity to expand its interest 
in the area and become a factor in the peace 
process.“ 

Many would argue that U.S. policy in the 
Middle East encourages Soviet involvement. 

“Тһе competition between the United 
States and the Soviet Union for strategic 
position in the Middle East further aggra- 
vates regional tensions. Washington’s singu- 
lar fixation on Israel not only encourages 
Israel to behave irresponsibly in the region, 
it also delegitimizes Arab regimes with “вре- 
cial relationships” to the United States. Yet 
the rationale for this unbalanced policy is 
the bizarre notion that Israel is a ‘strategic 
asset’ in America’s effort to keep the Soviet 
Union out of the area. For the Soviets, of 
course, Israel is a genuine strategic asset in- 
asmuch as it allows Moscow to develop sup- 
port within new Arab elites and in Arab 
public opinion generally. For its part the 
United States has considerable means at its 
disposal to weaken regimes with a strong 
Soviet connection. While both superpowers 
have good reason to try to practice ‘conflict 
management’ in the turbulent Middle East, 
they probably stir up more turbulence than 
they smooth out.” 


* See id. at 140-41. 

See V. SAKHAROV, SOVIET PEACE PLANS FOR 
Minbix East IN Міррік East Pians 85-114 (W. Bell- 
ing ed. 1986); see also R. FREEDMAN, SOVIET POLICY 
TOWARD THE MIDDLE East SINCE 1970, at 143 (1975). 
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The ability of the Soviet Union to exploit 
unstable conditions resulting from Arab-Is- 
raeli wars stems from the Palestinian ques- 
tion. Arab states oppose Israel because of 
the displacement of Palestinians and the oc- 
cupation of Palestine. Again, the interests 
of the United States and Israel are served 
by providing the Palestinians self determi- 
nation, thus ending the cycles of violence 
and wars. 

It is in the national interest of the United 
States to guard against Soviet expansion 
anywhere. This issue is not unique to the 
Middle East. However, what is unique is 
that Arab-Israeli wars are directly related to 
the ebb and flow of Soviet influence in the 
area. 

Preventing the Soviets from expanding in 
the Middle East may be the desired end of a 
policy aimed at solving the Palestinian ques- 
tion, but human rights is the means. The 
United States has, at different times, em- 
phasized, with varying intensity, the need 
for peace as an instrument of warding off 
the Soviet Union from expanding its influ- 
ence with radical Arab states. 

Advocating human rights for Palestinians 
living under Israeli occupation creates con- 
flicts. There are fundamental issues іп- 
volved in resolving the condition of Palestin- 
ians that will, by nature of the solution, 
affect Arabs in general. The demand for 
human rights for Palestinians must also 
apply to Arab nations. Non-democratic re- 
gimes which do not practice a human rights 
policy may feel threatened by the advocacy 
of Palestinian human rights.’ 

American support for Israel is strong and 
likely to remain that way. We have failed to 
convince the Arabs of this point. Israelis 
themselves sometimes doubt it. For its part, 
the United States has maintained its policy 
of ties with both Arabs and Israel at the 
cost of increased Soviet influence. The 
United States increases its influence in the 
area when it promotes a policy of fairness 
and evenhandedness. By pursuing a policy 
of human rights, the United States can 
achieve its goals on many fronts. A one 
sided policy enables the Soviet Union to 
gain influence. 

The future of United States interests in 
the region will be enhanced when those in- 
terests can be articulated in terms that pro- 
vide Israel with security and the Palestin- 
ians with statehood. The United States 
would do well to be on the forefront of the 
peace process. Allowing the Soviet Union to 
advocate Palestinian self-determination 
erodes the national interests of the United 
States in the Middle East. Nor is it in the 
long term interests of Israel to deny Pales- 
tinians self-determination. After forty years 
of exile, the Palestinians have proven to be 
a nation and a force in the region that could 
eventually challenge Israeli domestic securi- 
ty no matter how secure are its borders.* 

A policy of human rights in the region 
would promote self-determination for the 
Palestinians and expand U.S. national inter- 
ests by reducing one of the major sources of 
turmoil in the area, A human rights policy 
would also protect the security interests of 
Israel. Reduced tensions in the region also 
reduces the potential for an expanded 
Soviet role. 


III. HUMAN RIGHTS AS SOUND FOREIGN POLICY 


Human rights as а major tenet of Ameri- 
can foreign policy has been viewed with the 


See E. блір, UNDER THE LAST 8кү 3-4 (1985). 
8 Christison, Myths About Palestinians, 37 FOR- 
EIGN Por'y 109-27 (1987). 
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same enthusiasm that foreign aid receives.“ 
It is generally viewed as an expendable hu- 
manitarian program to be pursued when the 
world is stable and risks can be taken with- 
out the threat of loss of America’s global 
strength. It is also seen as an effective polit- 
ical weapon against the Soviet Union. How- 
ever, too little attention has been paid to 
the affirmative benefits that can accrue 
from an aggressive human rights policy 
based on fundamental principles of univer- 
sal rights. Those rights are in constant 
debate, but are generally accepted in the ab- 
stract, except when they are applied to sen- 
sitive areas of partisan interests such as the 
Middle East. Paradoxically, elements of do- 
mestic politics in the United States which 
have been at the forefront of advocating a 
foreign policy of human rights have at the 
same time avoided directly addressing the 
issue of the Palestinians. Domestic Ameri- 
can political pressures stand as the only ex- 
planation for neglecting peace between 
Israel and the Palestinians. 

The advocacy of human rights is not in 
itself an appropriate approach to all foreign 
policy problems. It has served as the basis 
for American foreign policy when the ques- 
tion of treatment of individuals is an issue 
in the affairs of nations. Human rights 
should be an issue at the forefront of rela- 
tions between states as is the case with eco- 
nomic, military, and diplomatic issues. 

The debate over human rights centers on 
its effectiveness in pursuing American na- 
tional interests. It is often argued that the 
pursuit of human rights often jeopardizes 
the national interests and enhances those of 
the Soviet Union because the United States 
sacrifices friendly nations which do not 
practice democracy. In the process of forc- 
ing pro-western dictators to conform to 
western ideals we lose them to Marxism. 
Those who promote power politics argue 
that values have no place in the foreign 
policy debate. The role of values in foreign 
policy is important to the advocates of real- 
ism who promote power politics. They con- 
tend that the only measurement of foreign 
policy successes or failures is whether na- 
tional power is enhanced or eroded. 

Many would agree that governments are 
reluctant to come to agreements on human 
rights and other issues involving morality. 
However, the mere fact that few agree on 
what moral principles to pursue in foreign 
policy is not sufficient reason to forsake the 
attempt. Applying standards of morality 
may indeed be the most difficult of tasks, 
however, it is a task that is better attempt- 
ed, resulting in failure, than one that has 
never been tried. 

An important point Morgenthau makes is 
that if an individual has moral principles 
and acts on those moral principles, they 
“cannot be applied to the actions of states 
in their abstract formulation * * * while the 
individual has a moral right to sacrifice 
himself in defense of such a moral principle, 
the state has no right to let its moral disap- 
probation of the infringement of (a princi- 
ple) get in the way of successful political 
action.” 

The principle of self-determination has 
enjoyed a widely shared consensus among 
governments in certain parts of the world. 
However, in the case of the Palestinians, 
neither the right of self-determination nor 
other human rights have drawn the atten- 
tion of writers or American Middle East 


° Moynihan, The Politics of Human Rights, in 
Human RIGHTS READER 25, 33 (W. Laquer ed. 1979) 
[hereinafter READER]. 
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policy makers on the subject. In fact, 
human rights discussions in general con- 
spicuously avoid the Middle East, yet dedi- 
cate inordinate attention to denouncing 
Soviet violation of human rights. Before a 
discussion on the specific applications of 
human rights in the Middle East can take 
place, a discussion on what those rights 
ought to consist of should be spelled out. 


IV. PEACE IN THE MIDDLE EAST 


The neglect of human rights in the Israe- 
li-Palestinian conflict is one reason a peace- 
ful resolution of the conflict has not been 
reached. The central issue in this conflict 
remains the rights of Palestinians to а 
homeland and the recognition of Israel and 
its security needs. Focusing on East/West ri- 
valries in the region is а mistaken policy. 
Arabs and Israelis perceive a greater danger 
from each other than they do from the 
Soviet Union. Peace in the area must be 
pursued for its own good rather than an an- 
cillary policy based on global competition 
with the Soviet Union. 

It should come as no surprise to find the 
fundamental issues advocated by the Pales- 
tinians and the Israelis involve human 
rights. The Palestinians seek self determina- 
tion and the Israelis seek recognition. Nei- 
ther side rejects the ultimate aims of the 
other but insists their basic demands be met 
before negotiations can commence. 

То break this deadlock both sides must be 
given assurances that their fundamental 
concerns will be addressed. If the issue for 
the Israelis is recognition not borders," the 
status of Jerusalem or the rights of Pales- 
tinians living under Israeli occupation, then 
the role of mediators becomes the most crit- 
ical missing element to peace. That role 
clearly lies with the United States. It is not 
a glamorous role, but one of prolonged, ра- 
tient negotiations where each side receives 
adequate guarantees from the United States 
that it will not attempt to wrench conces- 
sions from one side or the other, but seek 
common ground and mutually agreed condi- 
tions for the initiation of negotiations. In 
the end what remains to break this deadlock 
is а committed president who is willing to 
mediate between Israel and the Palestinians 
by creating conditions which would allow 
each side to get their basic conditions met 
without sacrificing the peace process over 
the debate on who gets what first. The 
Reagan Administration repeatedly failed to 
grasp events and manage the peace process. 
This Administration has squandered oppor- 
tunities for peace on several occasions due 
to the lack of initiative and determination 
to see the peace process through its difficult 
stages. 

Former President Jimmy Carter captures 
the Reagan Administration's position on 
peace by labeling it “Missing Leadership" 
when compared to previous Administra- 
tions. "President Reagan has not been in- 
clined to use negotiation and diplomacy as a 
means to achieve our nation's goals nearly 
so much as his Democratic and Republican 
predecessors. He's more inclined to exert 
America's military strength, either the 
actual use of it or the threat of it." '? Carter 
said that during his administration, '"when- 
ever à person in the Middle East wanted to 
take the smallest step [towards peace] he 
knew he had an eager partner in the White 


10 Id. 

!! See Carter Assails President: Reagan Policies 
Hit in Cairo Speech, Wash. Post, Mar. 20, 1987, at 1, 
col. 3. 
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House and State Department." 15 Carter in- 
dicated that leaders in the Middle East have 
had to promote peace on their own during 
this administration and that "their efforts 
have been doomed to fail without partner- 
ship and encouragement from Washing- 
ton." !* 

President Reagan could very well have 
served his concerns about Soviet intentions 
in the Middle East best by directly address- 
ing the problems of peace in the Middle 
East and thereby limiting Soviet influence 
in the area. By neglecting the Middle East 
conflict, Reagan has created conditions that 
are contrary to his objectives. Reagan has 
provided an opening for the Soviet Union to 
advocate peace and protect fearful Arab na- 
tions from American threats. 


V. CONCLUSION 


A negotiated peace in the Middle East is 
possible but it will require a commitment on 
the part of an American president willing to 
provide the necessary inducements to move 
from the present situation to a position 
which will lead to progress in the peace 
process. 

The need for а President's role and ап 
active, creative and determined Secretary of 
State is more important to the peace proc- 
ess in the Middle East than most are willing 
to admit. The Reagan and Shultz record in 
the Middle East is ample evidence that 
peace will hang in animation without being 
nurtured by concerned, imaginative and de- 
termined leaders at the senior levels of 
American government. The Middle East is 
recognized as a vital region to United States 
national interests. However, addressing the 
region from a human rights perspective has 
become a greater challenge to policy makers 
in this administration than in the past. The 
conflict between Arabs and Israelis takes in 
all the elements of the power politics and 
human rights debate. Israel’s appeal for 
support from the United States has evolved 
from human rights to power politics, claim- 
ing to be a strategic asset in the region. The 
Palestinians appeal to the United States on 
the grounds that they are victims of Israel’s 
policies and seek relief on human rights 
grounds. 

The United States can and should address 
the Palestinian-Israeli conflict in terms of 
expanding America’s interest in the region 
through a policy of human rights. Israelis 
and Palestinians look to no other world 
power for a solution. The conditions for 
peace exist. The will to pursue peace and 
the momentum needed to advance it, lies 
within the power of the presidency of the 
United States. Until that power is directly 
focused on nurturing the negotiation proc- 
ess, peace in the Middle East will continue 
to be an elusive dream. 


THE NATIONAL UKRAINIAN 
MILLENNIUM CELEBRATION 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. KANJORSKI. Mr. Speaker, this year 
marks the 1,000th anniversary of Christianity 
in the Ukraine, and this important milestone 
should inspire us to rededicate ourselves to 
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the right of all people to practice their reli- 
gions without governmental interference of 
any kind. Ukrainian Christians have struggled 
for the right to practice their religion freely 
over much of this 1,000-year period. Still, 
through all of this, these brave men and 
women who hold their allegiance to a higher 
authority banded together to worship as they 
chose 


Today, unfortunately, things are not much 
different from days past. The Soviet-ruled 
Ukrainians are still legally prohibited from 
practicing Christianity. Although recent “ге- 
forms" in the Soviet Union has made it easier 
for certain groups to diverge from official poli- 
cies, fundamental freedoms are still denied in 
several important areas; the “freedoms” being 
proffered different groups these days by the 
Soviet Union is nothing more than officially 
sanctioned permission. Mr. Speaker, this may 
be a step in the right direction, but there still 
remains miles to go before meaningful reform 
is made. 

In the past, | have been an outspoken critic 
of the Soviet Union's denial of religious free- 
dom. Earlier this year, | joined over 100 of my 
colleagues in signing House Joint Resolution 
429, which expresses the outrage of the Con- 
gress over Soviet persecution of Ukrainian 
churches and their members. This resolution 
also calls on the Soviet Union to abide by the 
Helsinki Agreement, which guarantees reli- 
gious freedom, and it urges the President and 
the State Department to speak out forcefully 
against violations of religious freedom in the 
Ukraine. 

Now, Mr. Speaker, some may argue that a 
resolution of this sort interferes with the inter- 
nal affairs of another government. To this, ! 
disagree. This resolution is not a political one, 
but a human one: It expresses the human 
desire to be left alone to make important per- 
sonal decisions. As defenders of this most 
sacred freedom, we in America must make it 
clear to the persecutors and persecuted alike 
that we realize the importance of these most 
basic rights, and we will not calm our efforts 
to see this freedom granted until all people 
can bow their heads and pray as they wish. 

Mr. Speaker, | have been asked to be an 
honorary cosponsor of this year's National 
Ukrainian Millennium Celebration to be held 
here in Washington October 7-9. | am most 
honored that | have been asked by the 
Ukrainian committee charged with this cele- 
bration to take part in recognizing this impor- 
tant milestone, and | urge my fellow col- 
leagues to join us in looking back on these 
1,000 years, as well as looking ahead 1,000 
more to a better, freer political environment in 
which men and women can worship as they 
choose. 


CAMERON DUNCAN 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1988 
Mr. GILMAN. Mr. Speaker, our Nation has 
lost an important grassroots leader in the fight 
to end world hunger with the death of Camer- 
on Duncan on September 5 from an AIDS-re- 
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lated illness. Cameron was 34 years old and 
his major passion in life was ending world 
hunger. He participated extensively in the 
Hunger Project and in RESULTS, a national 
citizens' lobby to generating the political will to 
end hunger. Cameron was a board member of 
RESULTS. 

On World Food Day, October 16, 1982, 
Cameron coordinated a World Food Day 
Forum at Cooper Union in New York City in 
which, along with six of my colleagues from 
the New York delegation, ! participated. 

In the fall of 1985, Cameron became the 
second staff member of RESULTS and man- 
aged the Eastern United States. He worked 
with his colleagues in pushing for immunizing 
the world's children, microenterpríse loans for 
the poor and other important issues. After 
about a year on staff, Cameron moved to 
Maine to attend to his health. 

Cameron was a powerful, effective speaker 
whose love of life and love for people inspired 
those who heard and knew him. Since being 
diagnosed with AIDS in January 1986, he de- 
voted much of his life to educating the public 
about AIDS. He talked about the disease and 
shared extensively his personal experiences 
of living—and later, dying—with AIDS in front 
of large and small groups, health care profes- 
sionals, teachers and students. He served on 
the Maine Governor's Committee on AIDS 
and testified at legislative hearings and other 
public proceedings. He was featured in the 
recent TV documentary "Without Prejudice" 
on Maine people responding to the challenge 
of AIDS. It aired on channel 6, Portland, ME. 

Sam Harris, executive director of RESULTS 
said: 


Cameron's contributions to the fight to 
end hunger and his contributions to life 
were far greater than a list of actions. Cam- 
eron's gift was the very special light he 
brought to life. It isn't possible to reconcile 
that light being snuffed out at age 34. But 
in some sense, it isn't snuffed out—it's in 
each one of us whose life he touched. Cam- 
eron so loved this work. Without making it 
& burden, I think he's counting on us to 
carry on for him. 

Memorial services are being held in Maine, 
New York City, Santa Barbara, and Washing- 
ton, DC. His friends are establishing the Cam- 
eron Duncan Media and Action Award for 
Ending World Hunger. 


THE NORTHEAST-MIDWEST ECO- 
NOMIC DEVELOPMENT GUIDE 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. OBERSTAR. Mr. Speaker, on Septem- 
ber 7, the Northeast-Midwest Congressional 
Coalition released to its members the 1988 
edition of "The Guide to State and Federal 
Resources for Economic Development." This 
massive volume will help Federal, State, and 
local policymakers meet the challenge of a 
rapidly changing economy. 

Since 1981, Federal efforts to encourage 
economic development have fallen sharply, 
but numerous innovative programs have 
sprung up at the State level in an attempt to 
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fill the void. In addition to outlining remaining 
Federal programs, this valuable guide con- 
tains 460 brief case studies—drawn from 
every State in the Nation—that document this 
tremendous increase in activity at the State 
level. 

There is much to learn from these case 
studies that will be useful in promoting the 
continued economic revitalization of the north- 
east-midwest region. | strongly recommend 
this guide to my colleagues in the coalition. 

Mr. Speaker, at this time | would like to 
enter into the RECORD one of those brief case 
studies from my own State of Minnesota. 


MINNESOTA EXPORT FINANCE AUTHORITY 
OBJECTIVE 


The Minnesota Export Finance Authority 
(MEFA) provides pre-export and post- 
export financing assistance to small and 
medium-sized businesses wishing to enter 
and compete in overseas markets. 


DESCRIPTION 


MEFA was the first funded state export 
financing program in the United States, It 
was created by the state legislature in 1983 
as a division of the Minnesota Trade Office. 
The program responds to the problem that 
small export transactions are not profitable 
for larger international banks and that 
smaller banks do not have the international 
expertise necessary to lend successfully in 
the export market. 

To ensure that necessary capital is avail- 
able to small exporters for producing export 
goods, MEFA provides pre-export loan guar- 
antees of up to 90 percent of the costs, with 
a maximum guarantee of $250,000. The 
funding exists strictly for working capital 
loans that finance the production of goods 
ordered by foreign buyers, and covers the 
period between the conclusion of the sales 
agreement and the time of delivery. In order 
to qualify for a MEFA guarantee, a firm 
must have an export order from outside the 
U.S., show that banks were unable to pro- 
vide the necessary capital, and obtain an 
export letter of credit from the foreign pur- 
chaser’s bank to guarantee the purchaser's 
ability to pay for the exported products. 

Since 1984, the Authority also has been 
able to supply post-export financing assist- 
ance to Minnesota's exporting firms. MEFA 
holds an insurance policy with the Export- 
Import Bank of the United States and 
offers insurance to small exporters under 
the Eximbank’s umbrella policy." By 
coming under this umbrella through 
MEFA's policy, participating small export- 
ers are insured against possible foreign 
buyer default. The group policy makes pre- 
miums affordable to exporters and allows 
MEFA to assume а portion of the exporting 
risk. 

PROGRAM IN PRACTICE 

While the export finance program was 
funded originally out of the state's general 
fund at $2 million, operating surpluses have 
allowed MEFA's capital budget to be re- 
duced to $1 million. Legislation allows this 
funding for working capital to be leveraged 
аба 4:1 ratio, which in essence allows the 
Authority to guarantee up to $4 million in 
state export loans. MEFA also has been au- 
thorized to earn interest on its funds and to 
collect fees of approximately 1 percent on 
guarantees it processes. 

The Authority has approved 22 loan guar- 
antees worth over $8 million and the partici- 
pation of six companies under the post- 
export umbrella policy. While MEFA ас- 
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commodates Minnesota exporters in any in- 
dustry, agriculture-related businesses such 
as cattle and timber have made up over half 
those helped. A variety of high-tech, manu- 
facturing, and other businesses make up the 
rest. The Authority also has furthered the 
Minnesota Trade Office’s policy of targeting 
Western European and Far Eastern coun- 
tries for trade. In practice, over half of 
MEFA-assisted export exchanges are with 
Pacific Rim nations such as China, Japan, 
&nd Korea. 

The Authority has been working primari- 
ly with mid-sized companies (with $10 mil- 
lion or less in annual sales). Loan guaran- 
tees range from $25,000 to the $250,000 
maximum. Тһе average size of MEFA deals 
are in the $100,000 to $125,000 range. The 
Authority has co-guaranteed loans over 
$250,000 with the Export-Import Bank for 
two large transactions. Through financial 
counseling and referrals (largely to the 
Export-Import Bank) MEFA has helped 
over 100 other firms sell their goods to for- 
eign markets. 


OPPOSE FEDERAL FUNDING OF 
ABORTIONS 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. ROTH. Mr. Speaker, | rise in strong op- 
position to the Senate's proposal to expand 
Medicaid funding of abortion. This is an attack 
on the Hyde amendment, which is a major 
protection of the rights of the unborn. The 
Senate wants to weaken this country's stance 
against Federal funding of abortions. We must 
not forsake any human being's right to life. 

Since | have been in Congress, | have 
worked diligently to protect the rights of the 
unborn. The Senate amendment is an indirect 
effort to reopen the entire issue of Federal 
funding of abortions. | feel that it is time to 
stand up and declare our opposition to these 
actions. We have fought too long and hard to 
see the provisions of the Hyde amendment 
undermined. 

І stand with the thousands of my constitu- 
ents who want to protect the right to life. It is 
on their behalf that | urge my colleagues to 
vote against the Senate provision. All life is 
sacred. 

The Hyde amendment has been a major 
factor in protecting the rights of the unborn. 
Now it is being threatened. | hope that you will 
join me in warding off this threat and restoring 
this country's proper stance against abortion. 


A TRIBUTE TO THE INFORMA- 
TION, PROTECTION, AND AD- 
VOCACY CENTER FOR HANDI- 
CAPPED INDIVIDUALS, INC. 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 8, 1988 

Mr. FAUNTROY. Mr. Speaker, | rise today 
to recognize the outstanding work of the Infor- 
mation, Protection, and Advocacy Center for 
Handicapped Individuals Inc., a public interest, 
community-based, nonprofit agency designed 
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as the protection and advocacy system for 
both developmentally disabled individuals and 
individuals with mental illness, who reside in 
the District of Columbia. 

This occasion provides me with the opportu- 
nity to express my appreciation to IPACHI for 
their various programs and services directed 
to the interests, needs and rights of handi- 
capped individuals. 

On Friday, September 23, 1988, IPACHI will 
convene its annual training conference and 
awards luncheon at the Washington Plaza 
Hotel. This year's theme, “Advocacy for Com- 
munity Integration, Productivity, and Independ- 
ence," is one deserving of enthusiastic sup- 
port for it speaks to the universal quest for hu- 
manity and dignity. 

| applaud the bold and innovative leadership 
of the executive director, Mrs. Yetta W. Ga- 
liber, who has dedicated her life to helping 
others, many times at a cost to herself. Her 
commitment and dedication serves as a re- 
minder to the limitless capabilities of the 
human spirit. It is largely because of her ef- 
forts that many in the Metropolitan Washing- 
ton area have become keenly aware of the 
need for more and better services for the 
handicapped individual. 

| am sure my colleagues will join me in con- 
gratulating and commending all involved in the 
IPACHI Annual Training Conference апа 
Awards Luncheon, thanking them for their 
continued service to the handicapped commu- 
nity, and wishing them a most productive 
future. 


TRIBUTE TO SEAN HIGGINS 
HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. CARR. Mr. Speaker, | rise today to rec- 
ognize an outstanding young man, Sean Hig- 
gins, a former intern in my office, who recently 
received the Alfred G. Wilson Award from 
Oakland University. The Wilson Award is “рге- 
sented annually to the male student who has 
made an outstanding contribution to the life of 
the university through scholarship, student 
leadership, and the expression of responsibil- 
ity in the solution of social problems." From 
my own experience in dealing with Mr. Hig- 
gins, | can attest to all these qualities. 

Mr. Higgins served his fellow students in the 
university government beginning in 1984 and 
was executive assistant of the University Con- 
gress in 1987, while also chairing various sub- 
committees and shaping student resolutions. 
These resolutions included legislation on 
apartheid, coauthored by Mr. Higgins, which 
was accepted by the university board of trust- 
ees. As president of the commuter council, 
Mr. Higgins also helped to develop a scholar- 
Ship program for commuting students, the 
Commuter Involvement Awards, which will 
have a lasting impact on Oakland University. 

Despite these time commitments, Sean Hig- 
gins worked as a research assistant while 
maintaining a high G.P.A. and receiving aca- 
demic honors in Oakland's Honors College. 
He helped develop the themes and syllabus 
for a course on leadership and write a code 
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book used by Oakland Township for a master 
development plan. 

Upholding his civic duty, Mr. Higgins served 
the Oakland University Democrats as their 
secretary-treasurer. Additionally, he was 
named a recipient of the Sidney Fink Memori- 
al Award for enhancing race relations. And, 
the Michigan Association of Governing Boards 
honored him with its Outstanding Student 
Award. 

Sean Higgins is а quintessential young 
scholar and civic leader. He possesses a rare 
combination of energy, intelligence, and per- 
severance. | congratulate him on his accom- 
plishments to date and | wish him well in pur- 
suing a law degree and a career in the public 
sector. 


THE 75TH ANNIVERSARY OF 
THE SAGINAW COUNTY FAIR 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 8, 1988 


Mr. TRAXLER. Mr. Speaker, 1 rise today to 
commemorate the 75th anniversary of one of 
mid-Michigan's most treasured events, the 
Saginaw County Fair. Annually, over 300,000 
visitors take part in what has become the larg- 
est single event in Saginaw County. Many of 
those who live in America's heartland can ap- 
preciate the contributions of a Midwestern 
county fair. But in Saginaw and the surround- 
ing mid-Michigan area, this week-long extrava- 
ganza has become an annual tradition for 
most of those 300,000 who visit each year. 
Indeed, many of those who attend have made 
it a "fall ritual," which is why the Saginaw 
County Fair is recognized as one of the larg- 
est of its kind in the United States. 

The Saginaw County Agricultural Society 
(the original "Saginaw Fair") was organized 
on August 15, 1914. The original purpose of 
the society was to hold fairs and exhibitions in 
the county of Saginaw. Today, 75 years later, 
the purpose remains the same. The fair deliv- 
ers a very significant contribution to the com- 
munity—agricultural awareness. Blue Ribbon 
competition in nearly 25,000 exhibits is offered 
annually as well as $60,000 in awards to 
3,000 exhibitors of all ages. Thus, the exhibi- 
tion and competition of agricultural products, 

with the awarding of premiums, un- 
doubtedly provides the community with an 
education on state-of-the-art agricultural tech- 
niques. 

Not only has this event attracted agricultural 
interests, but nearly all those residing nearby 
find some kind of value in participating in the 
Saginaw County Fair every year: Whether it be 
in exhibits, competitions, or just a walk down 
the midway to capture the excitement. Enter- 
tainment is certainly another big part of the 
fairs contribution to our community. 

The Saginaw County Fair has been a part 
of our lives in mid-Michigan for 75 years now. 
Today, | want to call the attention of my col- 
leagues in the United States House of Repre- 
sentatives to recognize the institution of the 
county fair as an integral part of our society. 
But most importantly, | am honored to stand 
and commemorate one of this Nation's finest. 
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On Tuesday, September 13, 1988, the mid- naw Fair’s Silver Anniversary. | wish them a most joyous celebration—Happy Birthday to 
Michigan area will officially recognize the Sagi- the Saginaw County Fair! 


September 9, 1988 


CONGRESSIONAL RECORD—SENATE 


23063 


SENATE—Friday, September 9, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
Harry REID, a Senator from the State 
of Nevada. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

O give thanks unto the Lord; call 
upon His name: make known His 
deeds among the people. Sing unto 
Him, sing psalms unto Him: talk ye of 
all His wondrous works. Glory ye in 
His holy name: let the heart of them re- 
joice that seek the Lord. Seek the Lord, 
and His strength: seek His face ever- 
more.—Psalm 105:1-4. 

Eternal God, Creator, Sustainer, 
Consummator of history: in the milieu 
of temporal affairs which tend to 
smother awareness of the transcend- 
ent, awaken us to the poverty of life 
without Thee. Help us to seek Thy 
face—to realize, Lord, that when we 
seek Thee, every step we take brings 
us closer to Thee. When we turn away 
from Thee, every step we take removes 
us farther from Thee. 

As the great scientist, Pascal, 
oberved, there is а God-shaped 
vacuum" in each of us which only God 
can fill. Deliver us, gracious God, from 
the contradiction of starving our souls 
while we satiate our bodies and de- 
prive ourselves of the wealth of bless- 
ing available when we turn to Thee. 

In Jesus' name. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 9, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Harry REID, 
а Senator from the State of Nevada, to per- 
form the duties of the Chair. 

JoHN C. STENNIS, 
President pro tempore. 

Mr. REID thereupon assumed the 

chair as Acting President pro tempore. 


RESERVATION OF LEADERS' 
TIME 


Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the time 
of the majority leader and the minori- 
ty leader may be reserved for their use 
later today, at their discretion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
extend beyond 10 a.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 


THE IRISH SHOW HOW CUTTING 
SPENDING AND KEEPING UP 
TAXES PAYS OFF 


Mr. PROXMIRE. Mr. President, 
suppose our country suffered 19 per- 
cent unemployment. Assume the Fed- 
eral deficit had swollen to nearly three 
times the present level in relation to 
GNP. Imagine that our Federal Gov- 
ernment debt were four times as heavy 
а burden as it is today. Our country is 
flat on its back under a burden of de- 
pression and enormous debt. Got it? 

All right, now let us assume that the 
President and the Congress that had 
given the country years of big spend- 
ing shifted and slashed Government 
spending by $30 billion in 1 year. The 
same Government proposed to cut 
Federal spending more sharply by $45 
billion in the coming year. The cut- 
backs had already given the country 
hospital closings, larger school classes. 
The economy drive has eliminated 
100,000 Government jobs. And that is 
not all the political poison the Presi- 
dent and Congress had forced on the 
country. Assume that while making 
these painful cuts in spending, the 
President and Congress had main- 
tained an income tax that smacked 
taxpayers with a 58-percent tax rate 
that began at $15,000 for a single 
person and $29,200 for a household 
head. The Congress and President 
maintain that punishing tax and give 
no indication that there is any pros- 
pect they will reduce it. Keep in mind 
that all of this is going on in a country 
with a true depression level 19 percent 
unemployment. 

What would be the popular reac- 
tion? Political suicide? Would “throw 
the rascals out" sweep the country? 


How long are the odds against this 
kind of tough, ruthless, budget-slash- 
ing program winning broad public sup- 
port? A thousand to one? Impossible? 
If that is your reaction, get ready for a 
shock. 

I have just described precisely what 
has happened to Prime Minister 
Charles Haughey of Ireland. Ironical- 
ly, until Haughey somehow got that 
old time religion, he had been princi- 
pally known as a big spender. But in 
the last couple of years he has carried 
out exactly the austerity program I 
have just described. On August 15, the 
New York Times reported that а 
recent poll found that 55 percent of 
the electorate were satisfied with 
Prime Minister Haughey's policies. 
This gives the Irish budget-cutter the 
highest rating ever for an Irish Prime 
Minister. 

Mr. President, of course, there is à 
world of difference between Ireland 
with its 3% million people and the 
United States with 240 million people. 
The United States is about 300 times 
the economic size of Ireland. But we 
can learn a lesson from the little coun- 
try from which so many of our ances- 
tors came. The tough austerity pro- 
gram of Prime Minister Haughey has 
done nothing to reduce Ireland's un- 
employment or soften its cruel tax 
bite. But the Irish economy has made 
spectacular progress. In 1987 and 1988, 
the country began to grow economical- 
ly after years of stagnation. The trade 
balance of Ireland, which had suffered 
а shocking deficit that was 15 percent 
of the countrys GNP in 1981, has 
steadily improved. It broke into the 
black in 1987 and is projected to im- 
prove substantially in 1988. The huge 
Government borrowing has been 
slashed as а percent of gross national 
product. Inflation has diminished 
from more than 20 percent in 1981 to 2 
percent in 1988. 

Mr. President, this Senator takes 
special pride in this great performance 
by Ireland because both my mother's 
parents were as Irish as the Blarney 
Stone. Both Patrick Flanigan, my 
mother's father, and Rose O'Reilly, 
my mother's mother, were born in 
Dublin. How proud they would have 
been of their remarkable country. The 
Irish have the kind of glorious tradi- 
tion of human strength and weakness 
that makes this modern morality tale 
of the rewards of prudence and re- 
straint especially sweet. No national or 
ethnic group with the possible excep- 
tion of European Jews has been more 


9 This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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celebrated for their humor than the 
Irish. The Irish have been pictured as 
the prime victims of alcohol consump- 
tion. It is even said that if the good 
Lord had intended for the Irish to rule 
the world. He never would have in- 
vented whisky. In politics, especially 
the politics of the big American cities, 
Irish mayors and aldermen have gov- 
erned with a sense of the ridiculous 
that has marked the Irish as the great 
comedians of governance. In the 
Senate and in the Presidency, the re- 
markable Kennedy family has given a 
new kind of glory to the Irish touch. 
And now Prime Minister Charles 
Haughey has shown the great leader 
of the economic world, the United 
States, that the Irish can even excel at 
those previously non-Irish skills like 
cutting Government spending, reduc- 
ing debt, and living within your 
means. 

Mr. President, I ask unanimous con- 
sent that the article to which I have 
referred, by Steve Lohr, in the New 
York Times of August 15, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


From the New York Times, Aug. 15, 1988] 


IRISH APPLAUD AUSTERITY POLICIES— 
POLITICAL Risk Pays AS ECONOMY GAINS 


(By Steve Lohr) 


Dustin, Aug. 7.—In early 1987 Charles J. 
Haughey, a flamboyant politician known as 
& big spender during two previous stints as 
Ireland's Prime Minister, won his nation's 
highest office a third time and embarked on 
a ruthless, politically risky budget-slashing 
program. 
The results have been striking, both eco- 
nomically and politically. An economy that 
had been contracting is growing again. Ex- 
ports are surging. In fact, the nation had a 
trade surplus last year for the first time in 
two decades. Business confidence is reviving, 
and an entrepreneurial awakening is appar- 
ent. 

The economic success explains the popu- 
larity of Mr. Haughey's austerity program 
with most of hís fellow citizens, despite the 
reductions in public services, persistent high 
unemployment and the continuing emigra- 
tion of many well-educated young job seek- 
ers. 

Government spending was sliced 3 percent 
last year and will be reduced 4.5 percent this 
year, The cutbacks have resulted in hospital 
closings, larger school classes and the elimi- 
nation of 10,000 Government jobs—meas- 
ures that would traditionally be a prescrip- 
tion for political suicide in Ireland. 

Yet opinion polls have consistently shown 
that most of Ireland’s 3.5 million people say 
the belt tightening has been needed for a 
long time. In late May, for example, an Irish 
Times-Market Research Bureau poll found 
that 55 percent of the electorate were satis- 
fied with Mr. Haughey’s performance, the 
аме rating ever for an Irish Prime Min- 

ter. 

Public approval for the Haughey formula 
reflects the belief that Ireland's economic 
future must depend more on private enter- 
prise and less on the public sector, business 
executives, economists and Government of- 
ficials have said, 
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"Haugheyism" is seen as the politics of 
economic survival. Although Mr. Haughey's 
tight-fisted regime is often compared with 
the prescription Prime Minister Margaret 
Thatcher has applied to Britain, her policies 
are inspired by a genuine ideological convic- 
tion in free-market economics while his are 
more a pragmatic accommodation to neces- 
sity. 

IT'S IRELAND INC. 


Pro-business pragmatism is the party line 
of the Haughey Government. It's Ireland 
Inc. here now," said Seamus Brennan, Min- 
ister for Trade. “Апа that's the way Ireland 
is going to be run, like a business for 
growth." 

Other small nations with large debts, like 
New Zealand and Denmark, have shifted to 
fiscal conservatism in recent years. But Ire- 
land has faced the most severe problems be- 
cause it has the highest debt burden, pro- 
portionally, among the developed nations. It 
also has adopted the deepest cutbacks. 

In addition, the Irish feel a special exter- 
nal pressure from the deadline in 1992 when 
the European Community is scheduled to 
eliminate all internal trade barriers. Ireland, 
on the periphery of Europe, has a compara- 
tively impoverished economy. Its wealth is 
less than two-thirds of the European aver- 
age. It must upgrade its industrial structure 
to compete. 

"If we're going to survive against the 
giants of Europe, we have to get our house 
in order and be a profitable, cost-effective 
place for doing business," said John R. 
McMahon, chief economist of the Industrial 
Development Authority of Ireland. There's 
no other choice for us." 

BORROWING SLASHED 


So far, the program has paid off. Govern- 
ment borrowing as à percentage of gross na- 
tional product has been cut from 13.2 per- 
cent in 1986 to a projected 8.2 percent this 
year. The economy, which had contracted 
by 1.6 percent in 1986, grew by 4.5 percent 
last year, thanks to a 14 percent rise in ex- 


ports. 

In 1987, the export surge gave Ireland a 
trade surplus in its current account, which 
includes both goods and services, for the 
first time in 20 years. And for the first four 
months of 1988 exports, led by electronic 
and chemicals, climbed by 18 percent, al- 
though economic growth for the year is ex- 
pected to slow to 2 percent or less, damp- 
ened by further reductions in public spend- 
ing. 

Moreover, interest rates have declined 
sharply and inflation is down to an annual 
rate of 1.8 percent. Wage and price increases 
are being kept in check by a deal the Gov- 
ernment struck with Ireland's major trade 
unions shortly after it came to power. 
Under the agreement, pay increases are to 
be held to 3 percent a year for the next 
three years. 

CONFIDENCE INCREASING 


There are signs that consumer and busi- 
ness confidence is increasing. Housing prices 
in Dublin, after remaining stagnant or fall- 
ing for six years, have begun to rise. Car 
registrations went up 14 percent in the first 
quarter of this year. And foreigners have 
become net buyers of hundreds of millions 
of dollars worth of Irish Government 
bonds. 

In another encouraging vote of confidence 
in the Haughey Government, foreign com- 
panies are opening scores of factories and 
research plants here. During the first six 
months of this year, foreign corporations, 
which already employ more than 40 percent 


September 9, 1988 


of Ireland's manufacturing workers an- 
nounced the start of 81 projects, a pace un- 
matched during the 1980's. 

Domestic companies have also stepped up 
their investment programs in the first half 
of the year, with 260 new projects an- 
nounced by companies with fewer than 50 
employees and 34 start-ups listed by compa- 
nies with 50 or more workers. 

HAUGHEY CAUTIOUS 


Despite the encouraging trends, Ireland 
still faces at least a few more years of aus- 
terity. In a June speech to Parliament, Mr. 
Haughey said “great progress" had been 
made in overcoming Ireland's economic dif- 
ficulties. But he warned that “че are still 
spending and borrowing too much in rela- 
tion to what we produce and our capacity to 
pay." 

Ireland's foreign debt alone represents 60 
percent of its gross national product, while 
its total debt of about $38 billion translates 
into $41,000 for each household ín the coun- 
try. 

The other persistent worry is unemploy- 
ment. The jobless rate has leveled off and 
may even be declining marginally, but it re- 
mains at an exceptionally high 19 percent. 
And any easing of the number is largely ex- 
plained by emigration. Nearly one-third of 
Ireland's college graduates seek work over- 
seas. 


ENTREPRENEURS SOUGHT 


Steady growth is the only long-term cure 
for Ireland's national debt, unemployment 
and emigration. To achieve that growth, the 
nation must foster far more entrepreneurs 
to generate profits and jobs. Ireland has 
produced a handful of substantial multina- 
tional corporations in this decade, including 
the Jefferson Smurfit Group, a conglomer- 
ate; the aviation-leasing firm of Guinness 
Peat, and Masstock, agricultural developers. 

Several companies are in the up-and- 
coming category. Most were founded by 
young Irishmen who worked overseas, saved 
their money and returned home to start 
businesses. 

Pascal Phelan, chief executive of the 
Master Meat Packers Group, founded his 
company five years ago, applying experience 
in Australian banking and the Irish beef in- 
dustry. His company buys Irish cattle, 
slaughters and processes them at its six fac- 
tories, and ships most of the vacuum-packed 
cuts to major British food retailers, includ- 
ing Sainsburys, Tesco and Marks & Spencer. 

When Master Meat Packers opened for 
business, most Irish beef was still shipped in 
the form of carcasses. The company has 
played a large role in shifting the local in- 
dustry to boneless cuts, thus keeping more 
of the processing value and profits in Ire- 
land. The company's sales, all exported, are 
running at $235 million, up 60 percent in 
two years. It employs 620 people, up from 35 
four years ago. 

Master Meat Packers' growth and ambi- 
tious reinvestment program һауе been 
helped by Ireland's corporate income tax 
rate of just 10 percent for manufacturing 
companies. "Ireland offers an outstanding 
environment for an entrepreneur," Mr. 
Phelan said. 

Mentec International Ltd. represents an 
effort to exploit the large presence of for- 
eign multinationals in Ireland. Founded in 
1978 by Michael Peirce, a former lecturer in 
electrical engineering at the University of 
Dublin's Trinity College, Mentec makes spe- 
cialized computer systems for manufactur- 
ing. With electrical engineers and computer 
scientists accounting for nearly two-thirds 
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of its work force of 100 people, Mentec is 
the kind of company the Irish Government 
would like to see more often. 

Its specialized systems, which run on Digi- 
tal Equipment Corporation computers, are 
sold to major manufacturers including Mi- 
chelin, Bowater and Britain’s G.E.C. Since 
1984, Mentec’s revenues have growth at a 35 
percent annual rate to $18 million. 

Like all Irish entrepreneurs, Mr. Peirce 
warmly praises the current business envi- 
ronment with one glaring exception: ex- 
tremely high personal income tax rates. The 
top rate of 58 percent starts at $15,000 for a 
single person and $29,200 for a married 
household head. 1 

Government officials recognize the toll 
that high personal taxes have on entrepre- 
neurial drive. The officials make pledges, 
though somewhat vague, to cut income 
taxes. "It's the next item on our agenda," 
Mr. Brennan, the Trade Minister, said. But 
until now, we couldn't have even imagined 
discussing personal income-tax cuts." 


KURDISH GENOCIDE 


Mr. BOND. Mr. President, the news 
reports we have been hearing out of 
northern Iraq in recent days are truly 
appalling. It is clear that the Iraqis 
are systematically carrying out a cam- 
paign to eradicate the Kurdish minori- 
ty in that country. 

Since the signing of the cease-fire 
agreement between Iran and Iraq on 
August 20 freed up Iraqi troops, the 
Iraqi Government has turned its force 
against its own citizens. Over the past 
2 weeks, refugees arriving in Turkey 
have told of more than a thousand 
Kurds being machinegunned, and even 
worse of huge areas coming under 
chemical attack. 

News reporters are not allowed 
access to the area so details are 
sketchy. However, estimates of those 
killed by the Iraqis range into the tens 
of thousands, with many more wound- 
ed. More than 100,000 others have 
been forced to seek refuge in neigh- 
boring Turkey. The government of 
Turkish Prime Minister Turgut Ozal 
deserves commendation for its effort 
to accept those fleeing the Iraqis and 
to move them away from the danger- 
ous border area. 

This is not the first time the regime 
in Iraq has used gas against its own 
citizens. Most recently, on March 16, 
they gassed hundreds of innocent 
men, women and children in the town 
of Halabja. The pictures we saw from 
that horrible event shocked the world. 

Mr. President, civilized people in this 
country and throughout the world 
cannot simply sit by while crimes of 
this magnitude аге perpetrated 
against innocent people. I have been 
concerned over the past few days by 
the lack of concern expressed by inter- 
national leaders. Yesterday, I was very 
pleased that our distinguished chair- 
man of the Foreign Relations Commit- 
tee introduced a bill which would force 
the United States to take action 
against Iraq. It is a good bill, and I 
hope my colleagues will approve it 
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before we recess. I believe, however, 
that further action is necessary. I urge 
the President to issue the strongest 
possible condemnation of Iraq's action 
and to call upon our allies to do the 
same. In addition, I urge the President 
to seek a United Nations Security 
Council investigation into the Kurdish 
massacres and to push for a U.N. vote 
condemning the Iraqi actions. 

Too many times in this century we 
have witnessed the horror wrought by 
madmen bent upon exterminating an 
ethnic or religious group—Idi Amin's 
massacres in Uganda; Pol Pot's exter- 
mination of 3 million of his country- 
men; and the worst, Hitler's killing of 
6 million Jews. We cannot allow it to 
happen again. 

I ask unanimous consent to have two 
articles printed іп the Recorp follow- 
ing my remarks. One is by Jim Hoag- 
land and is entitled “Маке No Mis- 
take This is Genocide.” The other, by 
William байге, is titled "Stop the 
Iraqi Murder of the Kurds." I urge my 
colleagues to read these articles, and 
to not just let this issue fade away. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

МАКЕ No MisTAKE— THIS Is GENOCIDE— 
IRAQ'S FINAL SOLUTION FOR ITs KURDS 
(By Jim Hoagland) 

Paris.—Iraq is committing step-by-step 
genocide against the Kurdish people in the 
remote Zagros Mountains. The evidence is 
now so clear that the world cannot shrink 
from branding Iraq's actions with that hor- 
rible word and demanding an end to this cal- 
culated massacre. 

The Iraqi version of genocide is being con- 
ducted in military operations stretched out 
over years and launched against the Kurds 
as opportunities permit. It does not have 
the maniacal pace or organization of Hit- 
ler's Germany or Pol Pot's Cambodia. But 
this must not lessen the horror, condemna- 
tion and forceful opposition the world com- 
munity and especially the Reagan adminis- 
tration must demonstrate if a similar trage- 
dy is to be avoided. 

Washington and the United Nations have 
responded with surprisingly mild rebukes as 
Iraq has taken advantage of the U.N. spon- 
sored cease-fire with Iran to intensify 
poison-gas attacks against Kurdish civilians, 
on a scale not known since World War I. 
More distressingly, the United States and 
other nations have taken no effective action 
to stop the slaughter of Kurdish civilians 
and the mass eviction of these Aryan tribal 
people from their mountain homes. 

Such inactivity from an administration 
that has supposedly been building up Amer- 
ican influence and leverage in the Persian 
Gulf is inexcusable. The United States 
spent $200 million to place a naval shield for 
the past year around the shipping of Iraq's 
Arab allies in the war against Iran. The 
White House also accepted with indecent 
haste an Iraqi apology for the attack on the 
USS Stark, which killed 37 American serv- 
ice-men. In its grudge match with Iran, the 
Reagan administration visibly tilted to 
Iraq's side—and at a high price. 

But now Washington appears to either 
unable or unwilling to use the leverage it 
said it was obtaining to help the Kurds or 
push the Iraqis to drop the hard-line posi- 
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tions that have driven the negotiations on 
ending the Iran-Iraq war into deadlock. 

Secretary of State George Shultz has 
given several recent speeches mixing elo- 
quence with hand-wringing about the hor- 
rors of chemical weapons. When confronted 
with their open use by the brutal Iraqi 
regime that he has chosen to cultivate 
rather than confront, Shultz folds his cards. 
As it stands now, other countries that would 
be tempted to use the “poor man’s atomic 
bomb” against their enemies can conclude 
from the Iraqi example that they will have 
to pay no price internationally for doing so. 

An estimated 120,000 Kurds have fled into 
neighboring Turkey in the past week. One 
measure of the atrocities being committed 
against the Kurds is the public outrage 
voiced by the leaders of Turkey, a Moslem 
country that places high value on its rela- 
tions with Iraq and has a reputation for 
suppressing its own Kurds. Nonetheless, 
Prime Minister Turgut Ozal was quoted by 
the BBC as saying that “а massacre of inno- 
cent people” is occurring in Iraq. 

Where are equivalent U.S. statements 
that might signal a serious international 
action to halt the Iraqis? In the midst of the 
election campaign the Reagan White House 
and the State Department appear to have 
other things on their agenda. State Depart- 
ment officials speak instead of making “an 
expression of concern” to the Baghdad gov- 
ernment. 

History shows that such meekness will 
provide no comfort or protection for the 
Kurds—Moslems who are racially distinct 
from the Arab majority of Iraq. While their 
periodic rebellions against Baghdad in this 
century have been suppressed with brutal- 
ity, it was only 13 years ago that “а final so- 
lution” sems to have been adopted as the 
option of choice for the troublesome Kurds. 

In 1975, it was the shah of Iran who 

signed a border agreement with Iraq and 
gave Iraqi ruler Saddam Hussein a free 
hand in Kurdistan rather than continue a 
costly frontier war. The United States went 
along with the decision of the shah, who 
had been funneling American-supplied 
weapons to the rebel Kurdish army led by 
the legendary warrior Mullah Mustafa Bar- 
zani. 
I was with Barzani in the Zagros when the 
end came that March. Anger and sorrow 
consumed him as he told me that he had 
risked everything because he had trusted 
the United States. He had expected betrayal 
by the shah; that was why he had insisted 
that the United States be deeply involved in 
supporting the rebellion from the begin- 
ning. In defeat, he asked for American hu- 
manitarian help to prevent the destruction 
of his people. 

But over the next year, the Iraqis faced 
no international opposition as they de- 
stroyed thousands of Kurdish villages and 
resettled as many of the Kurds in Arab- 
dominated regions as they could. After the 
Iran-Iraq war erupted in 1980, the surviving 
Kurdish fighters threw in their lot with 
Tehran. 

This time it is a truce with the ayatollahs 
that has enabled Iraq to have another go at 
removing the Kurds from their homeland, 
with the new wrinkle of poison gas thrown 
in. This time Hussein's intention of depopu- 
lating Kurdistan may be within his grasp. 

It is unthinkable that he will benefit once 
again from offical American indifference 
and/or impotence that will be justified in 
the name of maintaining influences in the 
Arab world. 
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STOP THE IRAQI MURDER OF THE KURDS 
(By William Safire) 

BRIDGEHAMPTON, L.lL—On the day the 
cease-fire began in the Iran-Iraq war, 
Saddam Hussein,-director of Iraq, launched 
a new military offensive. This was for 
vengeance—to punish the Kurdish people 
living in northern Iraq who had dared to 
pursue their long struggle for autonomy 
during the dictator’s war against Iran. 

With his forces freed by the cease-fire, 
Saddam Hussein smashed the Kurds—possi- 
bly with mustard gas, which he has reintro- 
duced in modern warfare. Ninety thousand 
Kurdish refugees are now huddled in tent 
cities along the Turkish border, with an- 
other 40,000 cut off from escape. 

This is a campaign of extermination 
aimed against an ancient ethnic group that 
wants only to keep its own language and 
customs in sarbasti—freedom. A classic ex- 
ample of genocide is underway, and the 
world does not give a damn. 

Three men are alive today who can boast 
of having made a major contribution to 
world depopulation: Idi Amin of Africa, Pol 
Pot of Asia and Saddam Hussein of the 
Middle East. The Iraqi trails the Asian in 
the number slaughtered only because his 
nuclear capability was curtailed by the Is- 
raelis; otherwise, he would surely have in- 
cinerated five million residents of Teheran. 
However, Saddam is still active, and with 
several million Kurds at his mercy, he may 
yet pass Pol Pot in megamurders. 

The Iraqi dictator evidently sees a cease- 
fire as a time for getting even. He will one 
day turn his aggressive attention to Syria's 
Assad, the only Arab leader to have helped 
Iran, but first he is intent on bloodily crush- 
ing all self-determination aspirations within 
his own borders. 

For a millenium, Kurdistan has been a 
place but not a nation. Today the nearly 20 
million Kurds live under three flags in Iran, 
Iraq and Turkey, with some in Syria and 
the Soviet Union. The Iranians supplied the 
Iraqi Kurds with arms to harass Saddam, 
and the Iraqi dictator armed the Iranian 
Kurds to harass the Ayatollah's army. The 
Kurds, though split into factions and aware 
they were being used as pawns, saw the 
Iran-Iraq war as а chance to establish a kind 
of autonomy if not independence. 

But Iran-Iraq peace means retribution and 
death. Let us marvel at the reaction: 

United Nations peacemakers in Geneva 
are concerned only with the interests of 
member nations, not with the lives of the 
Kurdish people or with the proliferation of 
poison gas. Not even a cluck of sympathy 
comes out of the U.N. Secretary General, 
who does not want to offend Baghadad or 
Teheran. 

The United States, in its Reagan era as- 
sertiveness, did manage to issue one small 
cluck. The State Department spokesperson 
has said that if the reports of mass exodus 
of refugees are true, then what is going on 
would be “а grave violation of international 
human rights." How's that for taking action 
to stop slaughter of innocents? (Presumably 
а double-cluck, or even escalation to a loud 
harrumph, would cause us to lose influence 
with Saddam, whom we helped to wear 
down Iran; why waste an i. o. u.?) 

Тһе Turks, who severely repress their own 
Kurdish minority (they call the Kurds 
"mountain Turks" and forbid the Kurdish 
language) are accepting some refugees from 
Saddam's wrath. That's something; not 
much, but at least not the turning-away we 
get from the totalitarian Arab world or the 
amoral Soviet Union. 
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The world's film crews are too comforta- 
ble in Israel's West Bank, covering a made- 
for TV uprising of a new people, to bother 
with the genocidal campaign against a well- 
defined ethnic group that has been friend- 
less throughout modern history and does 
not yet understand the publicity business. 
For television, inaccessibility is no excuse 
for ignoring the news; the ability of color 
cameras to bring home the horror of large- 
scale atrocities imposes a special responsibil- 
ity on that medium to stake out murder 
scenes or get firsthand accounts from refu- 


gees. 

What about the two candidates for leader 
of the free world? If ever asked about stop- 
ping this killing, Mr. Dukakis would propose 
mailing a stern postcard to the U.N. and Mr. 
Bush might offer a little homily on even- 
handedness. 

We could stop the killing by (a) demand- 
ing а Security Council investigation and 
linkage of human rights to the Geneva 
peacemaking, (b) bringing Kurdish refugees 
to the U.S. for testimony, (c) encouraging 
wider Turkish aid and (d) leaning on Iraq by 
threatening an early pullout of Persian 
Gulf ships. If this gets no result quickly, we 
can slip Stinger missiles to Massoud Barzani 
in the hills to bring down the gassing gun- 
ships. 

The Kurds say Pesh Merga—''Forward to 
Death." That is a slogan of defiance, but it 
has also been a description of their fate. 
People who want only peace and freedom 
deserve America's attention and support. 


Mr. BOND. I yield the floor. 
The PRESIDING OFFICER (Mr. 
PROXMIRE). The Senator from Nevada. 


THE ENVIRONMENT 


Mr. REID. Mr. President, as a 
member of the Environment and 
Public Works Committee chaired by 
Senator QUENTIN BURDICK, of North 
Dakota, I am proud of the progress we 
have made on important environmen- 
tal issues during the 100th Congress. 
The environmental legislation we have 
passed this year includes an ocean 
dumping ban, the Montreal protocol 
to reduce consumption of chlorofluor- 
ocarbons, the endangered species reau- 
thorization, а ban on the dumping of 
plastics, the Clean Water Act, asbestos 
removal legislation, and the creation 
of a national radon program. 

However, even this record of accom- 
plishment pales when compared to the 
environmental problems we still face 
in coming decades. The most impor- 
tant, I believe, of these are the general 
warming of our Earth, otherwise 
known as the greenhouse effect, which 
is depletion of the ozone layer in the 
atmosphere, the loss of our forests, 
and the shrinking supply of clean and 
fresh water. 

Solving these problems within the 
borders of our own country is enough 
to keep us busy for years to come, but 
even that is not enough. These are 
world problems and no matter how 
much we do here at home, we cannot 
protect ourselves from environmental 
degradation unless we show leadership 
throughout the world in fighting 
these environmental problems. This 
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makes the job of the committee about 
which I have spoken, Environment 
and Public Works Committee, even 
more important in the years to come. 

Mr. President, the abnormally high 
temperatures we have experienced 
this year, coupled with the drought, 
have led scientists to speculate that we 
are seeing the beginning of the so- 
called greenhouse effect, where carbon 
dioxide and other industrial gases are 
trapping heat in the atmosphere and 
warming the Earth as if it were a 
greenhouse. Since the industrial revo- 
lution, carbon dioxide levels in the at- 
mosphere have increased by some 25 
percent. They are expected to increase 
another 30 percent over the next 50 
years. 

At the end of March 1988, American, 
British, and Soviet scientific data 
showed that the decade of the 1980's 
has been by far the warmest in over а 
century. The warmest year on record 
was 1987 and it appears that 1988 will 
break all records previously recorded. 

If this trend keeps up, it is predicted 
that global temperatures could rise by 
4.5 degrees centrigrade by the year 
2030. То understand the magnitude of 
this change, it is only necessary to 
point out that the planet's climate has 
not varied by more than 2 degrees over 
the past 10,000 years. Such warming 
could cause a disastrous rise in sea 
levels. For example, with only a 2-foot 
rise in sea level the United States 
could lose between 50 and 80 percent 
of its coastal wetlands, and a rise of 6 
feet would threaten one-third of the 
world's population. By comparison if 
the Arctic and Antarctic glaciers were 
to melt, sea levels would rise by nearly 
300 feet. Other results of a major 
warming of the Earth would be, of 
course, a decline in food production, 
creation of new dust bowls, dying for- 
ests, unbearably hot cities, more fre- 
quent storms, forest fires, and out- 
breaks of pestilence and disease. 

There are two key elements in fight- 
ing the problems caused by the green- 
house effect—education and research. 
First, we must educate people on the 
dangers inherent in the continued 
warming of the globe; that is only way 
to gain broad cooperation in efforts to 
reduce carbon dioxide emissions into 
the atmosphere. Second, we must start 
now with aggressive research into 
ways to cut down on carbon dioxide 
emissions without destroying the ben- 
efits in our quality of living that have 
been brought by industrial develop- 
ment. We need to continue and accel- 
erate efforts to find safe and economi- 
cal alternatives such as renewable 
energy sources. Ultimately, though, 
our biggest job may be in finding prac- 
tical ways to adapt to a changing cli- 
mate. 

The problems associated with global 
warming are only some of the environ- 
mental concerns we must face in the 
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coming decades. I will discuss some of 
these in the days to come in future 
discussions of this subject. 

I thank the chair, and I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

(The remarks of Mr. RorH pertain- 
ing to the introduction of legislation 
are printed in today's Recorp under 
Statement on Introduced Bills and 
Joint Resolutions.) 

The ACTING PRESIDENT pro tem- 
pore. Is the Senator from Pennsylva- 
nia seeking recognition? 

Mr. HEINZ. Yes, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized for 5 
minutes. 

(The remarks of Mr. HkEINZ pertain- 
ing to the introduction of legislation 
are printed in today’s REcoRD under 
Statements on Introduced Bills and 
Joint Resolutions.) 


DECISION NOT TO APPEAL PLO 
CASE 


Mr. GRASSLEY. Mr. President, I 
rise to protest the administration's de- 
liberate failure to enforce a law duly 
enacted by the Congress. 

Two months ago, а district court 
judge misconstrued congressional 
intent and international law. He found 
that the Anti-Terrorism Act, which we 
passed last December, did not require 
the closing of the PLO mission in New 
York. On August 29, the Justice De- 
partment announced that it would not 
pursue an appeal. And that is really 
why I am angry at this point. This 
action is nothing short of a cavalier 
disregard for the will and intent of the 
legislative branch of Government. 

My colleagues, who are usually so 
sensitive to the Executive’s failure to 
enforce Congress’ will—the will of the 
people as expressed through their 
elected representatives—ought to join 
in denouncing the decision of the ex- 
ecutive branch not to pursue an 
appeal. 

In May 1987, I introduced the Anti- 
Terrorism Act. The bill had 50 addi- 
tional cosponsors—Republican and 
Democrat, Liberal and Conservative. 
Upon passage by the House and the 
Senate, the President signed the legis- 
lation, signaling in every respect, as 
far as I know, his support for that leg- 
-— or why would he have signed 
t. 

The law is not without its oppo- 
nents, of course. We all know the 
State Department expressed strong 
objections to the legislation which oc- 
curred at every stage of the legislative 
process. But, regardless of the State 
Department's point of view, this Con- 
gress enacted that Anti-Terrorism Act 
and we make the laws. 

Even the State Department's legal 
adviser, Abraham Sofaer, conceded, in 
а hearing which I chaired in 1986, 
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Congress calls the shots on making 
laws. As Judge Sofaer put it then: 

It is Congress that has to decide what the 
law should be. * * * It is our duty to abide 
by the judgment of Congress. 

In the lawsuit filed by the Justice 
Department to enforce the Anti-Ter- 
rorism Act, a district court judge sit- 
ting in New York found that the law 
did not require the closing of the PLO 
mission. That judge found that our 
international obligations were not 
overriden by the Anti-Terrorism Act 
passed by Congress. Now, that is the 
judge's finding. 

Usually, a case like this would be 
routinely appealed by the Justice De- 
partment. In fact, officials from the 
Justice Department, up to and includ- 
ing Attorney General Thornburgh— 
privately and in congressional testimo- 
ny—assured me that the appeal would 
be filed in an effort to have the law, as 
Congress passed it, correctly applied 
and fully enforced. 

At the llth hour, however, the 
White House caved in to the judgment 
of the State Department. The Justice 
Department was told not to appeal, on 
the basis of some unspecified “foreign 
policy consideration.“ Can anyone 
here tell me of a more serious foreign 
policy concern than that of keeping 
professed world terrorists off of our 
shores? 

But even more important than the 
substance of the Anti-Terrorism Act is 
the precedent set by this action. The 
executive branch simply has no right 
to second guess the merits of a duly 
enacted public law. We expect, and the 
American people expect, that the ex- 
ecutive branch will do what the Con- 
stitution requires—to carry out the 
laws passed by the Congress of the 
United States, particularly considering 
the fact that the President signed the 
legislation. 

Mr. President, I suggest that the 
work of the Congress may not yet be 
over on this issue. The Congress 
cannot simply “rollover” and let the 
executive branch pick and choose 
among the laws it will enforce. 

The PRESIDING OFFICER (Mr. 
WIRTH). The majority leader. 

Mr. BYRD. Mr. President, may we 
proceed with the regular order. 


TEXTILE AND APPAREL TRADE 
ACT 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of S. 2662, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2662) to remedy injury to the 
United States textile and apparel industries 
caused by increased imports. 

The Senate resumed consideration 
of the bill. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 
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Mr. DASCHLE. Mr. President, in the 
absence of the manager of the bill, un- 
derstanding the time limit that exists, 
let me take a little bit of time this 
morning to talk about my position on 
the bill which is different than the po- 
sition I have held in the past. 

Before I do, let me commend the 
manager of the bill and the distin- 
guished Senator from South Carolina, 
Senator THURMOND, both for their re- 
markable leadership on this issue and 
for the work that they have done in 
bringing the bill this far. 

I have watched with a great deal of 
interest and certainly with some admi- 
ration the way they have handled the 
bill and certainly the way it has been 
handled on the floor in the last several 
days. 

Mr. President, the Textile Apparel 
and Footwear Trade Act of 1988, could 
have a far reaching impact, not only 
on the textile and apparel industries, 
but also on other trade between the 
United States and textile exporting 
countries, and it is that concern I want 
to address this morning. 

As we consider this legislation, it is 
important to review the textile indus- 
try and its economic foundation, the 
changes the bill's sponsors have made 
to improve this legislation over that 
presented to the 99th Congress, and fi- 
nally the inclusion of a provision I au- 
thored to protect this country's agri- 
cultural exports against retaliation 
from textile exporting countries. 

I opposed H.R. 1562, the textile 
quota legislation, when it was brought 
before the House in 1985. I voted 
against H.R. 1562 when it was first 
considered on the floor, and again 
when the House sustained the Presi- 
dent's veto of that legislation. 

If the bills sponsors had not re- 
sponded to the criticisms from the 
debate on H.R. 1562 and modified 
their original proposal to accommo- 
date those objections, I would be op- 
posing this legislation today. 

It is important to note that S. 2662, 
the legislation before the Senate, has 
been changed in a number of substan- 
tive ways over the concepts embodied 
in H.R. 1562. I had many reasons for 
my opposition to that bill, the most 
important of which was the fact that 
it did not offer protection against the 
possibility that textile exporting coun- 
tries might retaliate by purchasing 
less U.S. agricultural exports. 

Opponents of that bill pointed to 
the fact that the textile exporting 
countries purchased 60 percent of U.S. 
agricultural exports, and that passage 
of textile quota legislation would cer- 
tainly result in retaliation by textile 
producing countries purchasing less 
U.S. agricultural exports. 

Thus, representing a State where ag- 
riculture is the primary industry, re- 
taliation against U.S. agricultural ex- 
ports was а concern that was not satis- 
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factorily addressed in that legislation. 
Later, I intend to address this issue in 
further deatil and describe a provision 
I authored in S. 2662 to protect 
against this retaliation. 

Second, the bill before us today will 
not mandate rollbacks in the amount 
of quota allocated to any textile ex- 
porting country. S. 2662 guarantees an 
import level of textiles and apparels to 
the amount of imports in 1987. It also 
provides for an annual 1-percent 
growth in the base quota in subse- 
quent years. This contrasts sharply 
with the 99th Congress bill, which 
would have required rollbacks of up to 
30 percent for the largest textile ex- 
porting countries. 

Finally, S. 2662 adheres to the prin- 
ciples of the General Agreement on 
Tariff and Trade [GATT] by applying 
the quota to all countries, including 
Canada and the European Economic 
Community countries heretofore ex- 
empted from textile quotas. The ex- 
emption in H.R. 1152 for Canada and 
the EEC was a major criticism because 
the quotas discriminated between 
countries. 

In addition, to ensure GATT adher- 
ence, the President is authorized to 
compensate foreign countries through 
tariff concessions, should that be nec- 
essary. 

As I examined the changes incorpo- 
rated in S. 2662 and assessed the 
impact of this legislation on our over- 
all trading relationships with other 
countries, specifically the Pacific Rim, 
a number of factors weighed signifi- 
cantly on my conclusion that it is nec- 
essary to further define our textile 
trade policy. 

Perhaps the most important of these 
was the fact that all the apparel ex- 
ports to other countries in the world 
combined do not equal the level of ap- 
parel imports entering the United 
States from developing country ex- 
porters. 

Even though nearly all major na- 
tions protect their textile and apparel 
industries, supporters of S. 2662 point 
out that the most liberal trade policies 
maintained by the major textile im- 
porting countries are those of the 
United States and the European Eco- 
nomic Community. As a result, it is 
little wonder that imports control over 
50 percent of the domestic textile and 
apparel market. 

When one examines the increasing 
percentage held by imports in the do- 
mestic market and the level of access 
to our domestic market compared to 
the restrictions that other countries 
place on their textile markets, the 
need for a comprehensive textile 
policy becomes apparent. 

Mr. President, I ask unanimous con- 
sent that a Survey of Import Restric- 
tions in Textiles and Apparels" be 
printed in the Recor for the benefit 
of my colleagues. 
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There being no objection, the survey 
was ordered to be printed in the 
RECORD, аз follows: 


TABLE 1.—Survey of Import Restrictions in Textiles and 


Apparel 
Area Form of restrictions 
NH Bilateral agreements pursuant to Multifiber Arrangement. 

Sweden. Do. 
United Do. 
inland... Do. 

ja... Do. 

tariff 


quotas pursuant to non-MFA bilaterais with major 


retrain agreements, informal govern- 
on distributors. 


ЕТІ" 
ji 
53 
| 


1 
H 
i 


ж 
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Mr. DASCHLE. As one can see, these 


import restrictions include global 
tariff quotas, restrictive licensing re- 
quirements, excessive tariffs, and 
import bans. I cite this list, not as an 
absolute defense for the domestic 
quotas called for in this legislation, 
but rather to make certain the debate 
on S. 2662 is properly focused on the 
entire world textile economy. This 
focus makes it clear that the provi- 
sions being proposed in this bill are no 
more restrictive than those found in 
other textile exporting and importing 
countries. 

Furthermore, textile and apparel 
import statistics clearly indicate that 
textile-exporting countries have taken 
full advantage of the relative freedom 
of access to the U.S. textile and appar- 
el market. The world trade in textile 
and apparel was $83 billion in 1985. 
Sixty-nine percent of textile trade was 
subject to import controls. Perhaps 
most importantly, 87 percent of devel- 
oping country exports were subject to 
import controls, while only 59 percent 
of exports to developed countries were 
subject to import control. 

Notwithstanding the restrictions in 
the world textile market, imports of 
textile and apparels have clearly 
surged, jumping to $35.4 billion in 
1985 from $9.72 billion in 1974 for 
world exports from developing coun- 
tries. The annual growth rate exceed- 
ed 12.5 percent, with over 90 percent 
of this growth translating to increased 
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shipments from developing countries 
to the United States and the EEC. 

There are those who dismiss this 
dramatic increase in textile exports as 
being due solely to low wages. It is 
argued that the wage differential in 
textile importing countries may ac- 
count for a sizable portion of the in- 
crease in textile and apparel exports 
to the United States. Even though the 
wage differential argument can legiti- 
mately be made, there are a number of 
other very important factors that 
should be analyzed in the context of 
this debate on the impact of increas- 
ing textile imports. 

Many of these textile exporting 
countries have joined with their do- 
mestic textile and apparel industries 
to advance a comprehensive and co- 
ordinated textile export strategy. Take 
China as an example. I expect that 
much will be made of the issue of 
China’s exports to the United States 
and the ramifications of textile quotas 
on the trading relationship between 
our two countries. However, for many 
years, China has enjoyed as much as a 
60 percent annual growth rate in tex- 
tile exports to the United States. 

The policies adopted by the Chinese 
Government include the availability to 
exporters of newly generated foreign 
exchange, special exchange rates for 
certain textile export sales, reductions 
in income taxes and discounted loans 
to textile exporting companies, and a 
priority allocation of raw materials, 
energy and transportation resources. 

I do not blame China for taking 
these initiatives and I applaud them 
for their aggressiveness in doing so. If 
it had not been for the coordinated 
policies adopted by the Chinese, the 60 
percent annual growth rate probably 
would not have been possible. 

As I noted earlier, this bill is a major 
improvement the legislation that I 
previously opposed. S. 2662 is global in 
nature. It does not require rollbacks in 
the quotas of any of our trading part- 
ners. By not forcing quota rollbacks, 
this bill recognizes the importance of 
our emerging trade relationship with 
Japan, Taiwan, and Korea. It recog- 
nizes that these Pacific Rim countries 
are not only good trading partners, 
but allies as well, and need to be treat- 
ed as such. 

Perhaps equally important, unlike 
H.R. 1562, S. 2662 recognizes that 
these major textile exporting coun- 
tries are not the sole cause of the 
problems confronting the textile in- 
dustry. By establishing a global quota, 
the allocation of which is left to the 
discretion of the Secretary of Com- 
merce, S. 2662 allows our policymakers 
to reflect the importance of these 
countries to the economy of the 
United States. 

Secondly, as a result of the changes 
incorporated in this legislation, S. 2662 
is GATT consistent. Under GATT arti- 
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cle XIX, a country may restrain im- 
ports if increased imports have caused 
serious injury to domestic industries. 
The injury finding must be made by 
an appropriate government agency 
with the remedy meeting certain crite- 
ria, including global quotas, compensa- 
tion for the quotas, and the remedy re- 
maining in effect during the time of 
injury or threat of injury. 

With the congressional finding of 
injury, the global quota, and the tariff 
compensation authority, S. 2662 meets 
the GATT requirements on all ac- 
counts. 

In addition, this legislation is pro- 
spective in the application of the 
quota. It permits the Secretary to allo- 
cate quota in such a manner as to 
guarantee a country’s level of imports 
at the amount exported to the United 
States in 1987. Furthermore, the legis- 
lation provides for an annual 1-percent 
increase in the amount of the global 
quota. 

Thus, upon enactment, S. 2662 im- 
mediately guarantees an import pene- 
tration level of 52 percent of the do- 
mestic market and provides a mecha- 
nism to increase that level in succeed- 
ing years. 

Finally, Mr. President, this legisla- 
tion contains a provision I authored to 
address my concern that imposition re- 
gardless how fair, regardless how prac- 
tical of this legislation on textile 
quotas may result іп retaliation 
through the purchase of fewer U.S. 
agricultural exports. This argument 
made by the opponents of H.R. 1156 
and S. 2662 is a legitimate one, and, as 
I previously noted, one that caused me 
to oppose H.R. 1562. 

The so-called big five textile export- 
ing countries—Japan, South Korea, 
Taiwan, Hong Kong, and China—ac- 
count for 53 percent of the textile and 
apparel imports into the United 
States. These same countries purchase 
31 percent of U.S. agricultural exports. 
By including Mexico and the Europe- 
an Economic Community, the amount 
of United States agricultural products 
purchased by the major textile export- 
ing countries increases to 60 percent. 

The potential of retaliation was not 
addressed to my satisfaction in the 
previous bill. However, it clearly is a 
significant factor and one that must 
be addressed in S. 2662. That, Mr. 
President, is why I have offered the 
agricultural export promotion amend- 
ment that has been included in this 
legislation. 

My amendment will provide an in- 
centive for countries to increase their 
commercial purchases of U.S. agricul- 
tural products and a disincentive for 
them to retaliate by deliberately pur- 
chasing less U.S. agricultural products. 

The application of the amendment is 
simple. In the first year of the distri- 
bution of the global quota, the Secre- 
tary is directed to allocate a portion of 
the global quota to any country that 
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has increased its commercial pur- 
chases of U.S. agricultural products. 
In subsequent years countries that 
continue to increases their purchases 
of U.S. agricultural products would be 
guaranteed the previous year’s quota 
plus a priority share of any unallocat- 
ed quota. 

My amendment does not prevent the 
Secretary from allocating a portion of 
the quota to a country that reduces its 
commercial agricultural purchases. I 
want to maintain the greatest possible 
degree of flexibility to allow the Secre- 
tary to allocate the quota and that 
means permitting the Secretary to al- 
locate quota to any country, even one 
that has reduced its agricultural pur- 
chases. 

For example, a country could have 
reduced its purchases, but not in retal- 
iation for the textile quotas. I believe 
that the Secretary should be allowed 
to allocate quotas in that kind of a sit- 
uation. 

Also, because the Secretary may not 
want to allocate quota in direct rela- 
tion to the amount of agricultural pur- 
chases, my amendment does not draw 
a direct link between textile and ap- 
parel quotas and agricultural pur- 
chases. Just because a country pur- 
chases a large amount of agricultural 
products does not necessarily mean 
that country will receive a sizable allo- 
cation of the textile and apparel quota 
for the first year. The decision rests 
with the Secretary. 

Mr. President, I hesitate to single 
out countries for special attention, but 
I am confident that some of the oppo- 
nents of this amendment will cite the 
so-called China example as a reason 
why the textile bill, and this amend- 
ment, should not be passed. 

In 1983, the United States imposed 
quotas restricting about $50 million of 
Chinese textile and apparel imports. 
The Chinese retaliated by cutting 
their United States agricultural prod- 
uct purchases by $500 million. 

Again in 1984, the Chinese cut back 
in their agricultural puchases by 2.5 
million metric tons when the United 
States changed its custom regulations 
to significantly cut back on Chinese 
textile imports. 

Cutback from where, Mr. President? 
China has enjoyed an average textile 
and apparel export growth rate to the 
United States of approximately 45 per- 
cent. In 1986, Chinese textile imports 
rose an incredible 63 percent. From 
1981 to 1987, textile and apparel im- 
ports from China has increased 13 
times, from 562 million to 7.6 billion 
square yard equivalents. 

During this time period when it ap- 
pears that the Chinese have enjoyed 
relatively unrestricted access to the 
United States textile and apparel 
market, agricultural exports to China 
have followed the opposite trend. In 
1981, the United States shipped nearly 
$2 billion in United States agricultural 
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products to China. Since 1981, the 
value of United States exports to 
China has fallen steadily, to a low of 
$57 million in 1986. Despite a modest 
1987 recovery in United States agricul- 
tural exports to China, the trend is ob- 
vious. The Chinese have been consist- 
ently reducing their purchases of 
United States agricultural products, 
and we have been rewarding that 
action with vastly increased access to 
the United States textile and apparel 
market. 

To the credit of the administration, 
steps have been taken to limit to 3 per- 
cent annually the Chinese growth rate 
in the textile and apparel market. In 
fact, my good friend, Ambassador 
Clayton Yeutter, the United States 
Trade Representative, recently told 
the Chinese that they must open their 
domestic markets if “they expect to 
become a full-fledged member of the 
world commercial community.” 

The facts speak for themselves, and 
the facts are that we have a trade defi- 
cit with China, a deficit that increased 
to $3.5 billion in 1987 from $2.1 billion 
in 1986. The amendment I have au- 
thored will give Ambassador Yeutter 
and his successor one more tool to 
open markets to United States agricul- 
tural products, like that found in 
China, and make our trading partners 
understand that a price will be paid 
for deliberate retaliation, one that is 
found in law. 

Let there be no mistake about my 
position on trade in general and this 
textile bill in specific. 

Through our efforts in the trade 
bill, this Congress recognized the im- 
portance of a global economy and the 
impact of each country’s economy on 
that of the other. I supported this bill 
because it embodied my thoughts on 
trade, that trade must be reciprocal 
for the globalized economy to work. 

In every industry, including textile 
and apparel, we must strive to become 
more competitive, sharpening our abil- 
ity to compete in the international 
trade economy. 

I do not take lightly the charge that 
the textile bill could jeopardize the re- 
lations between textile exporting 
countries and the United States. 
Clearly, some of the most important 
trading relationships the United 
States has are with textile exporting 
countries of the Pacific rim. I have in- 
vested a great deal of time developing 
a better understanding of trade be- 
tween the countries in the Pacific rim 
and the United States, as well as our 
social and political relationships. The 
return on that investment has been 
close working relationships and friend- 
ships with many individuals in South 
Korea, Japan, and Taiwan. 

However, Mr. President, I have 
become convinced that the United 
States must articulate a textile trade 
strategy. Thus, I can support the for- 
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mulation of this policy through the 
concepts contained in this legislation. 

For that reason, and with the inclu- 
sion of my amendment to protect agri- 
cultural exports from the prospects of 
retaliation, I will support the passage 
of S. 2662. 

At this time, I ask unanimous con- 
sent that following my remarks the 
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following items be printed in the 
Recorp: Statistics on agricultural ex- 
ports to textile-exporting countries; 
statistics on textile imports from tex- 
tile-exporting countries; letters from 
farm organizations supporting the tex- 
tile bill, including the National Corn 
Growers Association and a joint letter 
from the National Farmers Union, the 
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National Farmers Organization, and 
the American Agricultural Movement; 
and finally, a resolution of support for 
my amendment from the Nebraska 
Wheat Growers Association. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL CORN GROWERS ASSOCIATION, 
Washington, DC, August 30, 1988. 

Hon. THOMAS A. DASCHLE, 

U.S. Senate, Washington, DC. 

DEAR SENATOR DascHLE At the 1986 
Annual Convention of the National Corn 
Growers Association (NCGA), the Voting 
Delegates adopted a resolution supporting 
the effort to override the President’s veto of 
the Textile and Apparel Trade Act of 1986 
in the United States House of Representa- 
tives. 

Since that time, the Textile Apparel and 
Footwear Trade Act (5. 2662) of 1988 has 
been crafted and introduced in the United 
States Senate with a view of being consist- 
ent with the General Agreement on Tariffs 
and Trade (GATT). In addition, the textile 
bill provides for an annual increase in the 
global quota of textile imports that will be 
permitted each year into the United States. 
With the inclusion of your “agricultural 
export enhancement provision” as an inte- 
gral part of the 1987 Textile and Apparel 
Act, the National Corn Growers Association 
supports you and your colleagues in the en- 
actment of this piece of legislation. 

With the inclusion of your provision in 
this Act, Senator Daschle, and the provision 
for annual increase in the global textile 
import quota, we in the National Corn 
Growers Association comfortable are in sup- 
porting this legislation. Because of these 
provisions, we are also confident that the 
major textile exporting countries and/or 
other interests cannot with any rationale 
and justification argue that this Act is noth- 
ing more than a “piece of protectionistic 
legislation.” Therefore, these provisions in 
this Act serve to eliminate any concerns 
about U.S. protectionism in textile trade, 
and remove any justification for any retalia- 
tory actions by major foreign importing 


іп millions of dollars] 
1981 1982 1983 1984 1985 1986 1987 1981-87 

1,145 1,115 1,308 1,458 1,231 1,164 1,285 8,746 

1,956 1,505 544 613 157 57 362 5,194 

2,008 1,581 1,840 1,650 1413 1,292 1833 11817 

394 392 344 407 389 396 466 2,188 

6,562 5,555 6,251 6,782 5,409 5.106 5,700 41,365 

12,065 10,188 10,287 10,910 8,599 8015 9,646 69,710 

9,059 8,397 7,374 6,529 5,240 5721 6,835 49,119 

2432 11% 1,942 1,993 1,439 1,074 1,200 11,236 

23,556 19,741 19,603 19,432 15,242 14,810 17,681 130,065 

TEXTILE AND APPAREL IMPORTS INTO THE UNITED STATES 
[In millions of square yard equivalents] 
1981 1982 1983 1984 1985 1986 1987 1981-87 

825 938 1,178 1,578 1,646 1,767 1,619 9551 

562 671 784 990 1,048 1,739 1,762 1,556 

783 764 968 1,165 1,285 1,473 1376 184 

860 843 952 1,048 1,296 1,349 1,256 7,604 

508 511 674 73] 730 810 593 4,563 

3,538 3,727 4,556 5.518 6.005 1138 6,606 37,088 


countries against U.S. corn and agricultural 
exports to those markets. 

We look forward to working with you 
early in September, and trust that this bill 
with the Daschle provision as an integral 
part of it will be overwhelming passed by 
the United States Senate. 

With best regards, 

KEITH HORA, 
President. 
NATIONAL FARMERS UNION, 
Washington, DC, March 6, 1987. 
Hon. THOMAS DASCHLE, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR DASCHLE: Because we recog- 
nize the need for effective trade policies, the 
American Agriculture Movement, Inc., the 
National Farmers Organization and the Na- 
tional Farmers Union urge you to support S. 
549, the Textile and Apparel Trade Act of 
1987. The enactment of this important piece 
of legislation will help communities where 
the livelihood of textile and apparel indus- 
try workers is severely threatened by the 
pressure of imports. Farmers in those same 
communities also feel the devastating conse- 
quences of a shrinking textile and apparel 
industry as plants close and jobs are lost. 

America's farmers and our nation's two 
million textile and apparel workers share a 
common fate—and a common bond—in 
keeping their industries and our economy 
strong. Both compete in а highly competi- 
tive international marketplace. Both depend 
on à strong domestic economy with healthy 
employment levels to buy their products 
and provide financing. And both frequently 
serve as the foundation of rural communi- 
ties, where farming families often rely on 
the second income that is provided by farm- 
ers' wives (and other relatives) working in 
local textile and apparel factories. 


Increasingly, members of Congress under- 
stand the vital link between textiles, appar- 
el and agriculture. About 120,000 wool grow- 
ing and shearing operations and 41,000 
cotton farms—agricultural interests that 
support textile and apparel—will be adverse- 
ly affected if this legislation is not passed. 

We strongly urge you to act on behalf of 
the textile, apparel and agricultural workers 
of America and give your support to S. 549. 

Sincerely, 
DAVID SENTER, 
National Director, 
American Agriculture Movement, Inc. 
CHARLES L. FRAZIER, 
Director, Washing- 
ton Office, 
National Farmers’ Organization. 
ROBERT A. DENMAN, 
Director of Washing- 
ton Office Oper- 
ations. 

Whereas, the major points include: 

(1) We affirm the right of nations to de- 
termine the level of food self-reliance and 
food security appropriate to their situation. 

(2) We affirm the right of individual na- 
tions to establish and manage their own ag- 
ricultural policies within the framework of 
international agreements. 

(3) Agricultural policies must allow farm 
income to be derived from the sale of prod- 
ucts at fair prices above the cost of produc- 
tion. We strongly oppose policies that pri- 
marily rely upon government welfare pay- 
ments, such as decoupling. 

(4) We affirm the right of individual na- 
tions to implement effective supply manage- 
ment programs essential to balancing pro- 
duction and supply with demand, and reject 
all efforts to weaken GATT Article XI-2, 
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which currently protects supply manage- 
ment programs. 

(5) Export dumping, as defined by Article 
VI of the GATT Agreement, must be forbid- 
den. We recognize the need for establishing 
market shares and reference prices to ac- 
complish this. 

(6) The GATT agricultural negotiations 
must recognize the special needs of develop- 
ing countries. 

(7) While the GATT negotiations contin- 
ue, urgent emergency measures, coordinated 
through existing international bodies, must 
be taken to reduce and manage stocks, es- 
tablish fair world prices and to raise farm 
income: Now, therefore, be it 

Resolved, That the NWGA recommends 
that the United States negotiators at GATT 
consider the attached statement as a posi- 
tive alternative to the current U.S. position. 

Whereas, the textile and apparel indus- 
tries in the United States have been subject- 
ed to burgeoning imports of these products 
causing job losses and plant closing; and 

Whereas, numerous farm families find off- 
farm employment in the textile and apparel 
industry; and 

Whereas, the trend established on textile 
imports could also lead to similar trends 
that would result in burgeoning wheat im- 
ports as reflected by the recently passed 
Free Trade Agreement between the U.S. 
and Canada; and 

Whereas, continued higher levels of tex- 
tile imports could lead to traditional cotton 
acres shifting to wheat production during a 
period of oversupply and depressed prices; 
and 

Whereas, numerous benefits can be real- 
ized through cooperation between the tex- 
tile and agricultural groups in the federal 
arena; and 

Whereas, the U.S. Congress is considering 
legislation to limit the growth of such im- 
ports to the level of growth in the domestic 
market: Now, therefore, be it 

Resolved, That the Nebraska Wheat 
Growers Association supports enactment 
into law of the Textile and Apparel Act of 
1987. The Nebraska Wheat Growers Asso- 
ciation also supports adoption of an amend- 
ment to the bill which would give a prefer- 
ence in the allocation of the global quota to 
these countries which increase their pur- 
chases of U.S. agricultural commodities. 

ERV FRIEHE, 
Chairman. 
Dan DUDDEN, 
Cochairman of Clean Grain. 
FRANK JOHANNSEN. 
Ер FARR. 
Dan MCGUIRE. 
CAROLYN LOGUE. 

Mr. DASCHLE. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Let me thank our 
distinguished colleague from South 
Dakota for his leadership on this 
matter. He has brought us full circle. I 
remember back almost 6 years ago 
when I was in Iowa campaigning. I 
ventured to be interviewed on a radio 
talk show on WHO, Dutch Reagan's 
old radio station in Des Moines, IA. 

The first question was, "Senator, 
coming out here from a textile State 
with all of that protectionism, how do 
you expect to get the vote of us Iowa 
farmers?" I will never forget it. I said, 
"Now, let's hold up a minute." I said, 
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"On protection, let's find out who is 
really getting protection and subsi- 
dies." And, of course, I cited the 
Export-Import Bank, I cited the farm 
price support, protective quotas, and I 
said, We in South Carolina are not 
asking for any subsidies for textiles. 
We have farmers, too. I have support- 
ed our cotton farmers, our soybean 
farmers. We are in this boat together." 

I said We have been shipping wheat 
to Europe, the European Economic 
Community, but because of а 25-per- 
cent price support in the European 
Economic Community, Europe will 
soon be exporting and stealing our 
markets." Europe last year exported 
24 percent of the world's wheat. Ten 
years previously, they had been a net 
importer of 20 percent of the world's 
wheat. 

So we are into an international com- 
petition and we must have an under- 
standing among our South Korean, 
Japanese, Taiwanese, and other Pacif- 
ic rim trading partners. The fortunate 
thing for the United States is that the 
Pacific rim nations have embraced 
robust capitalism. We welcome their 
participation and competition. The 
fact is, they have emulated our own 
Founding Fathers with respect to 
using government to foster the devel- 
opment of a strong independent indus- 
trial backbone and strong agricultural 
production. The use of government 
has proved very successful historically 
for us, and they have emulated us, 
only they have embellished the model 
by adding price controls, savings incen- 
tives, cartelization, and those kinds of 
things. 

It behooves us to act reciprocally, 
and that is where the Senator from 
South Dakota has really led the way. 
Certainly he has persuaded this Sena- 
tor. He is helping us and the farmers 
to work together because, No. 1, we 
have to have a strong agricultural 
economy. It still accounts for some $23 
billion of our export trade today. That 
$23 billion is a plus for our balance of 
trade. We have to cut back on the $25 
billion deficit in textile trade if we are 
going to begin to balance our interna- 
tional competitive stance. We are only 
going to restore that balance by work- 
ing together rather than working at 
cross-purposes with a nonpolicy. 

As I said in yesterday's debate, I 
proudly count myself in the tradition 
of Jefferson, Madison, and Hamilton 
who put in the very first tariff bill 
passed on July 4, 1789. If we be labeled 
protectionists, than I am in good com- 
pany. President Lincoln, who demand- 
ed that we build the steel mills to 
build our transcontinental railroad 
rather than getting it cheaper from 
Great Britain, he acted in the same 
tradition. Franklin Delano Roosevelt, 
who passed in 1933 the Agricultural 
Adjustment Act giving price supports 
and protective quotas to America's ag- 
riculture, and the  Export-Import 
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Bank, to subsidize our agricultural ex- 
ports to Russia 50 years ago and to sell 
airplanes from Boeing in Seattle, WA, 
he, too, was in the great tradition of 
standing up for America's industry 
and agriculture. Eisenhower, with his 
oil import quotas, followed in that tra- 
dition. We have all chosen to employ 
our great Government to safeguard 
America's economic security and in- 
dustrial infrastructure. 

In my recent trip to the Far East, 
the question I encountered from Asia's 
leaders was, "Senator, what are you in 
America going to do about your econo- 
my?" They are worried about their 
best friend. Earlier we heard a refrain 
about the hand of friendship. That is 
immature. We have embraced these 
countries with our friendship. We 
have stood up for those countries time 
and again. America is the vanguard of 
freedom and international security. In 
Korea we spilled American blood to 
defend our Asian brothers. Now the 
Koreans are beginning to worry about 
us. They do not mind competing with 
us economically and rebuilding their 
own economies, but they hate to see а 
self-defeating America, a naivete in 
the U.S. leadership, a failure to com- 
pete. 

Well, bless us. The Senator from 
South Dakota has brought us an inno- 
vative idea that is full of realism, and I 
commend the Senator for it. We have 
been able to talk to our wheat farmers 
in Nebraska, to corn farmers in the 
Senator's State of South Dakota, and 
to my own farmers in South Carolina. 
Senator DascHLE's ideas have helped 
to reconcile the interests of industry 
and agriculture. 

We need such new ideas. I am tired 
of the old, hackneyed, playground 
whimpering about fairness and free 
trade. Business is business. Old FDR 
led the way back in the Depression. In 
order to keep the banks open, he mo- 
mentarily closed the doors. In order to 
save farms, he momentarily plowed 
under the crops. And, today, in order 
to remove barriers to our exports and 
bring about reciprocity in trade, we 
are going to have to momentarily raise 
some barriers so that, later, we can 
remove both ours and theirs. That will 
be meaningful reciprocity. 

The leadership of the Senator from 
South Dakota must be fully appreciat- 
ed because he has worked over many 
months, and he has magnificently 
served the interests of South Dakota. I 
appreciate it very much. And, of 
course, I am not alone in this respect 
for Senator DascHLE. The growing bi- 
partisan support for this bill is a testi- 
ment to his coalition building and 
leadership. I thank the Senator very 
much. 

Mr. DASCHLE. I thank the distin- 
guished Senator from South Carolina 
for his very generous comments and 
again reiterate my commendation for 
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his tremendous leadership іп bringing 
this bill to the floor with the willing- 
ness to take into account new ideas 
and to fold them into a concept that 
he has worked for for many years. 

I had the occasion during the month 
of August to talk to people from all 
sides about this bill. As was the Sena- 
tor, I was in the Far East and talked to 
many business people, many organiza- 
tions, and what I found was surprising. 
They can live with this bill. They un- 
derstand this bill. They understand 
the motivation and they accept it. 

But perhaps most surprising is my 
conversations with numerous organi- 
zations in South Dakota dealing di- 
rectly with agriculture. The Farmers 
Union, the National Farmers Organi- 
zation, the American Agricultural 
Movement, the National Corn Grow- 
ers, the Nebraska Wheat Growers, and 
countless farm organizations have said 
we not only support this, we do it en- 
thusiastically. I have never had that 
kind of broad-based agricultural com- 
munity come to me in the past and say 
we want you to support this bill. So it 
is a real tribute to the Senator, and I 
hope as a result of this kind of grass- 
roots support we are going to see a 
similar type of support from agricul- 
ture States on the Senate floor. I 
thank the distinguished Senator. 

Mr. HOLLINGS. I thank the Sena- 
tor. 

Mr. HEINZ. Mr. President, I ask the 
manager of the bill for about 10 or 12 
minutes. 

The PRESIDING OFFICER. Does 
the Senator from South Carolina yield 
12 minutes to the Senator from Penn- 
sylvania? 

Mr. HOLLINGS. Yes; he is on his 
time with respect to the bill and he 
has a full hour and we can allocate 
more. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina controls 
the hour of time. 

Mr. HOLLINGS. Excuse me. Yes; I 
yield such time as necessary to the 
Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I thank 
my friend and colleague from South 
Carolina. 

Mr. President, it is deeply disap- 
pointing in many respects that once 
again we have to debate this issue. In 
one way it is even tragic because of the 
tremendous human cost of our delays 
and our failure to enact this bill in 
previous Congresses. Since 1980, more 
than 300,000 jobs have been lost in the 
textile and apparel industry and more 
than 70,000 jobs have been lost іп 
footwear. Many, if not most, of those 
jobs are filled by women and minori- 
ties, including immigrants trying to 
break into our economy and get their 
first foot up the ladder of economic 
opportunity in this country. Those 
people badly needed those jobs, and it 
is precisely that segment of our popu- 
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lation which is in the greatest need of 
our attention. 

Too often when we debate these eco- 
nomic issues, we deal with them in ab- 
stract policy terms and forget that the 
lives and livelihoods of real people are 
involved. If we abandon this industry, 
we do not just abandon its manage- 
ment and shareholders, but most im- 
portant, we abandon its hundreds of 
thousands of workers and their fami- 
lies. Without question, they deserve 
better than that, and the country de- 
serves better than that. 

That is why, Mr. President, I once 
again wish to express my support for 
the Textile and Apparel Trade En- 
forcement Act, legislation which I 
have supported since its first introduc- 
tion in 1985, This bill sets orderly 
limits on the foreign imports which 
have damaged three important Ameri- 
can industries. The textile, apparel, 
and footwear industries are engaged in 
a major struggle to survive America’s 
trade crisis when I say "Survive", con- 
sider some facts. Since 1980, textile 
and apparel imports have grown at an 
annual rate of 19 percent, far greater 
than the growth objectives of the 
Multi-Fiber Arrangement which set a 
ceiling of 6 percent annual import 
growth, and far in excess of the 1 per- 
cent average growth of the U.S. 
market during that period. This un- 
controlled growth of textile and ap- 
parel imports has outpaced the growth 
of the domestic market, resulting in 
market disruption, job losses, curtailed 
production, and plant closings. 

President Reagan promised as a can- 
didate in 1980 to limit growth in tex- 
tile imports to the growth in domestic 
consumption. Не reaffirmed this 
pledge in a letter to Senator Тнок- 
MOND in October 1982. Under the 
terms of this pledge, the deficit in tex- 
tile trade should have increased from 
$4.7 billion in 1981 to $9.3 billion in 
1987; that is, if the President had been 
true to that pledge. 

It is fair to state, Mr. President, that 
had that promise been kept, we would 
not be here today debating this bill. 
However, because of the administra- 
tion's lax enforcement of the Multi- 
Fiber Agreements, the actual textile- 
apparel deficit has skyrocketed to $25 
billion, 2% times the level promised by 
the President, and 5 times what it was 
7 years ago. Тһе administration’s 
dollar devalution has also not helped, 
because a number of the major foreign 
producing nations such as Korea and 
Taiwan have continued to keep their 
currencies artificially low vis-a-vis the 
dollar in order to keep their exports 
high and growing. 

Despite these pressures, U.S. textile 
and apparel companies are continuing 
to spend billions of dollars annually to 
modernize and improve worker pro- 
ductivity. The resulting productivity 
increase has been significantly greater 
than the rate of productivity growth 
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for all U.S. manufacturing. Yet, de- 
spite this investment and increased 
productivity, U.S. manufacturers con- 
tinue to lose market share and they do 
so at а rising and alarming rate. 
Import penetration has now reached 
54 percent of the U.S. textile and ap- 
parel fabric market and 82 percent of 
the U.S. footwear market. This trans- 
lates into the $25 billion textile and 
apparel trade deficit which comprises 
16 percent of the Nation's trade defi- 
cit. 

Recent data show that the market's 
downturn is continuing at least 
through the first quarter of this year. 
Textile profits have dropped 12 per- 
cent, and weekly hours for textile pro- 
duction workers in May hit a 2 year 
low. Other economic indicators such as 
the 4-percent decrease in capacity uti- 
lization and the 6-percent increase in 
factory inventory point to an alarming 
softening in the market. 

The disaster represented by these 
numbers has dealt a great blow to 
American textile, apparel, and shoe 
workers. One thousand textile and ap- 
parel plants and 400 footwear plants 
have been closed. Despite the indus- 
try’s annual $1.7 billion plant modern- 
ization effort amounting to 80 to 85 
percent of its retained cash flow, 
300,000 textile and apparel jobs and 
70,000 footwear jobs have been lost 
since 1980. Increases in imports of tex- 
tiles and apparel from 1981-86 repre- 
sents nearly 700,000 lost job opportu- 
nities for Americans. In 1987 alone, 
foreign textile producers increased 
their shipments to the United States 
by 835 million square yards, or 19 per- 
cent. For every additional 100 million 
square yards imported, 10,000 U.S. job 
opportunities are lost. 

The bill we are considering today 
will counteract this situation. Above 
all else, this bill is a creator of jobs. 
According to a study by ICR, enact- 
ment of the Textile and Apparel 
Trade Act of 1987 would create 152,000 
new jobs in our country by the second 
year of its enactment. But the positive 
effects are not limited solely to this 
sector. A recent report by the Office 
of Technology Assessment found that 
about 40 percent of the jobs created 
by a productive textile and apparel in- 
dustry are secondary and tertiary jobs 
in companies outside the industry. 

Importers and retailers have lobbied 
against this bill, claiming that protec- 
tion of the industry would come at 
great expense to the consumer be- 
cause of the price increases that it 
would cause. We have all heard those 
arguments and we are not surprised at 
them. A special report by the Office of 
Technology Assessment [OTA], which 
I think most people hold in the high- 
est esteem, however, dispels the myth 
that there is a significant consumer 
price difference between imported and 
domestic goods. The report states: 
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Even though it may cost producers only 
one-fifth as much to make their goods 
abroad, the U.S. consumer may not neces- 
sarily enjoy a similar reduction in price. 

In fact, retailers typically mark up 
imported textiles and apparel 200 to 
400 percent, compared to a 100 percent 
markup on similar U.S.-made goods. 
The consumer often pays the same 
price for equivalent imported and do- 
mestic products. OTA found that 
“many imported blouses, shorts and 
shirts actually cost more than their 
U.S.-produced counterparts.” 

Mr. President, I can attest to this 
issue personally. When the original 
legislation was first introduced in 
1985, I looked into the pricing ques- 
tion in some detail and discovered that 
retailers sell many apparel items at es- 
tablished price levels, making no dis- 
tinction in the origin of the item. The 
example I used at the time was men’s 
dress shirts, where I obtained identical 
shirts made in three different coun- 
tries, one of which was the United 
States, all sold by a major national re- 
tailer at the identical price. It is not 
hard to replicate this experiment in 
numerous other categories of apparel. 

I have no doubt that the cost of the 
same item made in different countries 
is different. But that difference is ab- 
sorbed by the difference in retailers’ 
markup. The consumer sees the same 
price. 

It is simply not accurate to claim 
that consumers benefit now, or will 
benefit in the future, from the contin- 
uous flood of low-priced textile and 
apparel goods without limitation 
whatsoever. It is the distributors and 
retailers who are profiting from the 
production of garments by poorly-paid 
foreign laborers. The OTA report 
states: 

There is often a large disparity between 
production cost and the selling price in the 
United States, with much of the difference 
ending up in the hands of foreign and do- 
mestic shippers, wholesalers and retailers. 

Only through vigorous and fair com- 
petition among foreign and domestic 
producers will the American consumer 
really benefit. The intense competi- 
tion among domestic producers, which 
has kept price increases for domesti- 
cally produced textile and apparel 
down to 1.9 percent from July 1986 to 
July 1987, will keep a lid on future 
price increases. It is that competition, 
however, which is threatened by the 
rapid growth of imports. 

The demise of American production 
of velveteen is a case in point. The last 
U.S. producer of velveteen went into 
bankruptcy in 1984. Within a few 
months, the price of imported velvet- 
een had risen 33 percent. This exam- 
ple illustrates the consequences of let- 
ting American industry and its com- 
petitive potential fail in the false pur- 
suit of lower prices today. American 
workers and American consumers will 
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inevitably pay a high price for such an 
approach in more ways than one. 

This issue also effects our national 
defense. Textiles apparel and footwear 
are essential for an adequately clothed 
and equipped army. The U.S. Govern- 
ment lists hundreds of textile-related 
items essential to our national de- 
fense. Numerous high-technology 
products are now manufactured from 
textiles and man-made fibers. A 1986 
Defense Department report, however, 
found the capability of the domestic 
textile and apparel industries to sup- 
port defense mobilization require- 
ments seriously lacking. Diminishing 
sources in the textile industry have se- 
riously affected its production base. 
This trend was reported as directly re- 
lated to foreign competition. DOD also 
concluded in 1985, that during a 
period of only limited military mobili- 
zation, there would not be an adequate 
supply of footwear. 

Mr. President, this legislation will 
help to reverse the U.S. role as the 
dumping ground for the world’s textile 
and apparel exports. The OTA report 
concludes that the United States is 
“absorbing a large share of the world’s 
textile and apparel exports, at the ex- 
pense of its domestic industry.” The 
United States is hit by developing na- 
tions in three ways: import protection, 
export subsidies, and low wages. OTA 
found that developing nations fre- 
quently couple export subsidies and 
import protection to promote their 
textile industries. 

Developing nations want their growing 
textile and apparel markets with their own 
countries for themselves. * * * Many coun- 
tries ban imports altogether. * * * Beyond 
import restrictions, foreign trade is also in- 
fluenced by the substantial government sub- 
sidies that many nations provide their tex- 
tile industries. When these conditions are 
combined with wages that are a fraction of 
those paid to U.S. workers, it is extremely 
difficult for U.S. textile and apparel produc- 
ers to compete in their own domestic 
market. 

I urge all Senators to support this 
bill. If import growth is not slowed, 
future investment in these industries 
will be sharply curtailed, leading to a 
loss in competitiveness and the contin- 
ued liquidation of an industry which is 
a major element of U.S. manufactur- 
ing. 

This is a responsible piece of legisla- 
tion. It properly addresses the criti- 
cisms that were made of the previous 
textile bill, and I think there is little 
question that it is largely possible to 
implement this bill consistent with our 
international obligations. Its global 
quota system does not single out coun- 
tries or regions, and it allows us to 
honor existing agreements, if the 
President chooses to do so. The im- 
provements to the most recent version 
of the bill—the so-called Daschle 
amendment and the auction quota 
plan—should further enhance its ac- 
ceptability. 
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As I have said, Mr. President, if the 
Multifiber Arrangement had been 
properly enforced, we would not be 
here today debating this issue. Like- 
wise, if we had been able to override 
the President’s veto in 1986, we would 
not be here today. Each of those fail- 
ures has added thousands of workers 
to the unemployment lines and fur- 
ther jeopardized the viability of this 
critical industry. This year I urge an 
overwhelming vote for this bill so that 
we can enact it, revitalize the industry 
and put this issue behind us. 

Mr. PACKWOOD. Mr. President, I 
yield 20 minutes to the Senator from 
Texas. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized for 
20 minutes. 

Mr. GRAMM. I thank my distir- 
guished colleague for yielding. 

Mr. President, I am sure that yester- 
day, when our dear colleague from 
South Carolina started talking about 
Alexander Hamilton and about the 
philosophical roots of this debate, 
there were some who thought that it 
was beautiful rhetoric but might not 
be relevant to what we were debating. 
I was not one of those who considered 
it irrelevant. It was a relevant point— 
in fact, as relevant as one can be rele- 
vant in any debate, because what we 
are debating here is not a new issue. 
We are debating here an issue which, 
by and large, has dominated debate in 
economics since the beginning of civili- 
zation. It is a debate that was highly 
contested at the beginning of the Re- 
public. 

Our dear colleague from South 
Carolina is a man I admire and for 
whom I have great affection, in part 
because he never claims to be some- 
thing he is not. Our dear colleague 
from South Carolina proclaimed yes- 
terday that he was happy to be known 
as a protectionist. I do not agree with 
that philosophy, but I admire people 
who say what they are. I have less ad- 
miration for people who come to the 
floor of the Senate and say that they 
are for fair trade and yet who vote 
against amendment after amendment 
after amendment trying to achieve 
that objective. 

Mr. President, I want to begin this 
morning by talking about the philoso- 
phy of this debate. Then I want to 
come back to this bill and talk about 
why I believe this bill should not 
become the law of the land. 

Let me begin, as my colleague from 
South Carolina did, by talking about 
Alexander Hamilton. Alexander Ham- 
ilton was one of our great Founding 
Fathers. He represented a view that 
was very much a part of the time in 
which he lived. This view was that 
America could not be governed as a de- 
mocracy, and that we should have a 
king, or at least a strong executive. It 
was a view that held that we had to 
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have ап executive who had all-domi- 
nant power, because ultimately democ- 
racy could not be trusted on the very 
tough issues that determine the life 
and death of a great nation. 

Hamilton felt, very much in the рһі- 
losophy of the time, that government 
was the primary engine of economic 
development. Alexander Hamilton 
wanted the Government of America to 
play a dominant role in molding the 
development of the Nation. He be- 
lieved that government could set out a 
development strategy, that govern- 
ment could adopt taxes and policies 
and regulations that would ultimately 
produce a great economic engine in 
America. That philosophy was deeply 
rooted in what we called in that era 
mercantilism. That view is well repre- 
sented today here in the U.S. Senate 
and around the world. 

The alternative philosophy was the 
philosophy of Thomas Jefferson, and 
that was a philosophy that was fo- 
cused on the future and not the past. 
Jefferson rejected the idea that de- 
mocracy could not work; but, of more 
importance to the debate here today, 
he rejected the idea that government 
was the primary engine for economic 
development. 

I do not think it is unfair to say 
that, to a large extent, those two dif- 
ferent visions for America’s future still 
dominate the American political scene. 
In fact, if one looks at the economic 
policy of the two people running for 
President of the United States today, I 
do not think it is unfair to say that, in 
а very real sense, they are heirs of 
those two Founding Fathers. 

If you had asked Alexander Hamil- 
ton what his vision for America’s 
future was, he no doubt would have 
said that his vision for America’s 
future was a vision of government 
growing, government providing a dom- 
inant role in economic development, 
government as the primary engine for 
economic growth, to build a proud, a 
strong, and a prosperous America. 

Had you asked Thomas Jefferson 
what his vision for America’s future 
was, he would have said it more elo- 
quently than I can, but I do not doubt 
that he would have outlined a vision 
of America growing, with its free 
people providing more opportunities 
for more people. 

The debate between these two giants 
was really a question about where the 
genius that drives progress comes 
from. In one case, in Alexander Hamil- 
ton’s case, it was government. It was 
the knowledge of the few people with 
talent and skill to gain control of the 
policies of a great Nation. 

In Jefferson’s mind it was the genius 
of the people—the farmer, the mer- 
chant, and the manufacturer. It was 
Jefferson’s view that while govern- 
ment can have good policy and bad 
policy, ultimately the driving force for 
economic progress is freedom. 
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I think if one looked at the policies 
of our two great political parties 
today, they are basically a division 
along those lines: A choice between 
more government and more freedom. 

Mr. President, no nation ever choos- 
es unequivocally one philosophical 
path relative to another, but I do not 
think there are many who are going to 
question here today that America, 
much to its benefit, followed Jeffer- 
son’s path both politically and eco- 
nomically. That is not to say that our 
Founding Fathers did not raise reve- 
nues through a protective tariff. That 
is not to say that protectionism has 
not always had a strong base of politi- 
cal support. 

Anytime a small number of people 
can rob a large number of people and 
get away with it, it is going to be popu- 
lar with those who gain from it. 

If one looks, however, at the eco- 
nomic development of our great 
Nation, it is a development that has 
come from trade and come from the 
economic growth that has resulted. 

Mr. President, we do not have to go 
back to the colonial period to get clear 
examples of protectionism. Let us look 
at 20th century Great Britain. After 
World War I the trade policies of Brit- 
ain, which had dominated the world, 
the trade policies that were primarily 
policies of having free trade in goods 
and services, came into question. They 
came into question from all those who 
wanted reciprocity, all those who were 
complaining that other countries were 
not playing by the rules. This force 
primarily came from people who 
wanted to stop competition in Great 
Britain, and, of course, they did. 

The Labor governments adopted 
policies that stopped trade, policies 
that tried to maintain high labor 
wages in Britain without maintaining 
high productivity, and we all know the 
history. It was a history of the decline 
of a great nation. 

Fortunately, they now have a great 
leader who is taking Britain in the op- 
posite direction. 

Mr. President, without a doubt, we 
have heard more in the last 4 years 
about the evils of trade and foreign 
competition and imports than we have 
heard in the whole of the 20th centu- 
ry, with the possible exception of the 
great trade debate prior to the Great 
Depression and the Smoot-Hawley 
tariff. 

My colleague from South Carolina 
said the Smoot-Hawley tariff was basi- 
cally a phony as a major cause of the 
Great Depression because it only af- 
fected a third of the goods. I am not 
even sure that it affected a third. The 
point is, you do not have to affect all 
the goods to have a big impact on the 
economy, because what Smoot-Hawley 
did was set up a beggar-thy-neighbor 
policy which induced other nations to 
stop buying American goods as we 
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stopped buying their goods. The net 
result was a worldwide depression. 

Mr. President, the paradox of the 
debate in this great deliberative body 
in the last 4 years is that we have con- 
tinued to hear all this talk about lost 
jobs. We are losing jobs," our other 
distinguished colleague from South 
Carolina says, and he cites these jobs 
that are being lost. 

But, Mr. President, we are not losing 
jobs in the aggregate. America has cre- 
ated jobs. We are now closing in on 18 
million new jobs since 1982, as of last 
month's statistics. 

That is not to say that employment 
in every area has grown. It is to say 
that we have created more jobs since 
1982 than all of our developed nation 
trading partners combined. We have 
created more jobs just in a short 
period of 6 years than Japan and Ger- 
many combined have created in а 
decade. 

Some would say well, those are jobs 
making tacos. Well, that is good politi- 
cal rhetoric, but factually it is non- 
sense. Only 6 percent of those jobs are 
in the lower quartile of wages; whereas 
41 percent of the jobs created when 
Jimmy Carter was President were in 
the lower quartile of wages. 

The truth is that America has expe- 
rienced greater, broader economic de- 
velopment since 1982 than it has expe- 
rienced in any comparable time in the 
whole postwar period. 

Our colleagues talk about policies 
Europe has adopted with regard to 
import quotas. Europe has not created 
& job in a decade. Europe has not cre- 
ated a net new job in а decade; where- 
as we have created an economic mira- 
cle. 

We have a political problem with the 
trade issue, Mr. President. One of the 
reasons I feel so strongly about the 
trade issue comes from the political 
problem that there is no organized 
constituency for economic freedom. I 
do not know of a single organized 
group in my State that is working on 
behalf of preventing the consumer 
from suffering another 10 billion dol- 
lars' worth of cost from protectionism. 
It is a typical case where 99 percent of 
the people lose and 1 percent of the 
people gain, but the 1 percent that 
gain are organized politically. They 
are working on it, they are looking 
over Congress' right shoulder, sending 
letters back home, telling people how 
you vote on this issue. The 99 percent 
who are losing are out working. They 
do not have a lobbyist here in Wash- 
ington working on this issue. They do 
not understand the issue. 

But, Mr. President, this issue is im- 
portant to America. If you followed 
the logic of the distinguished Senator 
from South Carolina, why should we 
stop at textiles? Should we not protect 
the automobile industry? Should we 
not protect the steel industry? Should 
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we not protect the oil industry? 
Should we not protect the chocolate- 
covered cherry industry, which we 
once did, by the way, in the name of 
national defense? 

The point is that we could all be re- 
duced to mere subsistence. My guess 
is, that with a lot of hard work, I could 
feed my family almost independent of 
anybody else, but the price I would 
pay would be poverty. 

I wish the same principle were not 
true for great nations, but it is. The re- 
ality is that there is only one market. 
It is a world market. America has to 
compete or die. We cannot erect walls 
and create a new system that says we 
have one standard, the rest of the 
world has another standard, and we 
will not compete. We cannot do that 
and still prosper. 

That is the path to defeat and de- 
cline, and I reject that path. 

With regard to my colleagues who 
stood up here and talked about fair 
trade, I join my views with theirs. 
There is a lot of unfair trade in this 
world. We are unfair traders. We have 
restrictions on imports that make ab- 
solutely no sense, that cheat the con- 
sumer, that cheat foreign competition. 
We ought to be a leader in going out 
and negotiating reductions in tariffs 
and quotas. 

I am for the Canadian Free Trade 
Agreement. I would like to see it ex- 
panded to Mexico. I would like to see 
them open their markets for American 
goods. I would like to open our mar- 
kets for their goods, including textiles. 
I would like to see that ultimately 
grow all over the world. I would like 
one free trade area from the tip of 
North America to the tip of South 
America. 

Maybe that day will never come, but 
the world would be richer and freer 
and happier if it did, and I am for it, 
though no one is likely ever to build a 
political constituency in America for it 
because every little special interest 
group would be against it. 

As I once said in a speech in Mexico, 
protectionism has 1,000 voices but 
trade has a million beneficiaries. The 
Mexican press then denounced me as 
an imperialist, pointing out that they 
could not compete against American 
technology. Of course, our colleagues 
here say we cannot compete against 
Mexican labor, cheap labor. The reali- 
ty is we can compete, we should com- 
pete, and if we competed, they would 
be richer and freer and happier, and 
so would we. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator from Texas has remaining 5 
minutes. 

Mr. GRAMM. Mr. President, let me 
conclude by getting down to the prac- 
ticality of why a person who disagrees 
with me, who thinks we ought to build 
walls around America, should oppose 
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this bill. Let me explain why even 
those who insist that for industries 
that are not able to compete we ought 
to be willing to lower growth and 
living standards to protect them, let 
me explain to them why they still 
ought to vote against this bill. 

There is no doubt about the fact 
that the textile industry has been a 
much imperiled industry. The truth is 
3 years ago the textile industry was in 
grave danger and was losing the com- 
petitive battle. 

To anybody who has ever studied 
history, that should not have come as 
a shock. Any developed nation always 
has difficulty in competing in indus- 
tries where there is a lot of hand 
labor. That is how economics works. 

If a nation gets rich, if wages go up, 
they have trouble competing in areas 
where people are working with their 
fingers. They have to work in areas 
where people are using tools. 

Three years ago one might have 
argued that the textile industry was in 
deep trouble, and that they deserved 
our help. But, Mr. President, try as 
our colleagues have, that argument 
does not stand today. 

In the last 3 years, textile manufac- 
turing output has grown twice as fast 
the rate for U.S. manufacturing in 
general. The pretax rate of return in 
textiles have grown almost three times 
as fast as it has for manufacturing in 
general. 

How can you argue that an industry 
that last year had a 26-percent rate of 
return on equity ought to be protect- 
ed? How can you argue that people 
ought to pay higher prices to clothe 
their children in States that have high 
unemployment rates when the five 
largest textile producing States in the 
Union have a 15-percent lower unem- 
ployment rate than the Nation as a 
whole and when the five largest shoe 
producing States have a 25-percent 
lower unemployment rate than the 
rest of the country? That is the argu- 
ment based on right and wrong and 
equity. 

Let me make one final point, Mr. 
President. Under GATT, when we 
impose a tariff or a quota, other na- 
tions have the right of offset and com- 
pensation. Now, we have this little 
deal in here where supposedly we are 
going to auction off these quotas, and 
we are going to raise the money and 
lower tariffs to eliminate this. But 
nobody believes, Mr. President, that 
that is going to solve that problem. 

If we impose more restrictions 
against European textiles, violating 
agreements that we have reached, 
they go to GATT. They have a right 
of offset. Where do you think they are 
going to take that offset? They are 
going to take that offset in computer 
chips, in chemicals, in high technolo- 
gy, in areas that have wages two or 
three times as high as those in the 
textile industry. So if our colleagues 
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are successful in saving jobs or creat- 
ing jobs in the textile industry, we are 
going to lose jobs in computer chips, in 
high technology and agriculture. 

For my colleagues from farm 
States—and I am from a farm State— 
let me remind them one more time 
that in 1983, when we started down 
this road, we got into a dispute with 
China about $50 million worth of tex- 
tiles. We showed them. We stopped 
textiles from coming in. We protected 
the consumer against these low-priced 
textiles. And they retaliated by cut- 
ting off the purchase of $699 million 
worth of American agricultural prod- 
ucts. Is there anybody here who 
doubts that this is going to happen 
this time? I do not think so, Mr. Presi- 
dent. 

This is a bad bill at the wrong time. 
And let me remind my colleagues that 
we adopted a trade bill that said that 
if you can prove you are losing to for- 
eign competition, you can get up to 8 
years of protection. Why does not the 
textile industry use that law to try to 
get protection? The reasons they 
cannot use that law is because the fig- 
ures do not bear it out. They cannot 
justify the protection. 

There is no doubt about the fact 
that there are interests that will bene- 
fit from this bill, but America will not 
benefit. This is a bad bill that is un- 
worthy of the greatest deliberative 
body in the history of mankind. I urge 
my colleagues to vote no. This is a bad 
bill and I urge its defeat. 

The PRESIDING OFFICER (Mr. 
BnEAUX). The time allocated to the 
Senator from Texas has expired. 

Who yields time? 

Mr. HOLLINGS. Mr. President, we 
are limited on this side. I yield 5 min- 
utes to my distinguished senior col- 
league. I understand imminently there 
is going to be an amendment offered 
by our colleague from Rhode Island, 
and I will then yield 5 minutes to the 
distinguished Senator from Maine and 
retain the remainder. 

The PRESIDING OFFICER. The 
Senator from South Carolina, Senator 
THURMOND, is recognized for 5 min- 
utes. 

Mr. THURMOND. Mr. President, I 
want to call attention to the Senate 
that Levi Strauss has laid off 825 
workers yesterday—yesterday—in Ten- 
nessee. Milliken & Co. shut down four 
plants for the week of September 8 
due to a lack of orders. Springs Indus- 
tries laid off 200 workers in Lancaster, 
SC, this week. 

Mr. President, that is what has been 
going on here for years. 

Carlton Woolen Mills laid off 150 
workers last week in Maine. 

Mr. President, the textile, fiber, ap- 
parel and footwear industries are en- 
gaged in a major struggle to even sur- 
vive. Can they survive? They cannot 
keep on going like they are going. 
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We һауе lost 1,250 textile and appar- 
el plants despite a $17 billion plant 
modernization effort in the last 8 
years. Four hundred domestic foot- 
wear plants have been closed. Three 
hundred fifty thousand textile and ap- 
parel jobs and 70,000 footwear jobs 
have been lost. This is according to 
the U.S. Bureau of Labor Statistics, 
and I am sure it is correct. Sixteen 
thousand textile and apparel jobs have 
been lost in the last 6 months. 

I want to repeat that. Sixteen thou- 
sand textile and apparel jobs have 
been lost in the last 6 months. Yet 
they talk about the textile industry 
doing so well. Seven hundred fifty 
thousands job opportunities have been 
lost. In other words, 750,000 more 
American, could have been put to 
work if it had not been for the situa- 
tion with regard to the massive im- 
ports coming in here. 

Imports new control—and this is an 
amazing figure—imports now control 
55 percent of the U.S. apparel and ap- 
parel fabric market. Think about that. 
More than one-half of all the textile 
jobs are controlled by imports. Is that 
fair to the American people? Eighty- 
two percent of the footwear market is 
now controlled by foreigners. 

I want Senators to think about this: 
Should we be allowing 55 percent of 
the jobs in textiles in America to go 
abroad; 82 percent in shoes, footwear, 
to go abroad? New orders for textiles 
and apparel produced by U.S. manu- 
facturers are plunging, with apparel 
volume orders down 3 percent and tex- 
tile orders down 9 percent in the first 
4 months of 1988. The textile and ap- 
parel trade deficit reached an unprece- 
dented $25 billion last year and is now 
16 percent of the Nation’s total trade 
deficit. Apparel and textiles only, 16 
percent of the total deficit in the bal- 
ance of trade. 

Mr. President, I think these figures 
illustrate the need for this bill. There 
is no question about it, in my judg- 
ment. 

Employment in the apparel industry 
in August totaled a decline of 1,000 po- 
sitions from July and 7,000 from its 
August 1987 jobs. 

Mr. President, the need for this bill 
is now. Now is the time we ought to 
pass this bill, not put it off further, 
not deprive American workers of jobs 
that they could get here at home. 

I hope the Senate will act favorably 
on this bill as quickly as it can and get 
this bill back to the House so it can be 
passed. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The 
Senator yields back the remainder of 
his time. 

Who yields time? 

Mr. PACKWOOD. Mr. President, I 
want to clarify something. If I yield 
time to the Senator from Rhode 


CONGRESSIONAL RECORD—SENATE 


Island—and he cannot speak unless I 
yield time to him, is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. PACKWOOD. It is his intention 
to offer an amendment. That is fine. I 
have no objection to the amendment. 
But I want to make sure that if there 
is a vote on the amendment that the 
time consumed in the vote does not 
come out of the time allocated to this 
side. So I want to know what happens. 
I suppose the Senator wants 5 minutes 
to speak or so. 

Mr. CHAFEE. I was not going to re- 
strict it to 5 minutes. 

Mr. PACKWOOD. Whatever time 
he has to speak. What then is the situ- 
ation? His amendment is then pending 
and there has been no vote. Is the vote 
on that amendment put off until 12 
o'clock and there is no other amend- 
ment and the vote occurs then, or, if a 
vote occurs at 11:15 or 11:20, against 
whom is the time charged used for the 
voting? 

The PRESIDING OFFICER. The 
Chair will respond to the distin- 
guished Senator from Oregon, that if 
& vote occurred on a pending amend- 
ment that the time allocated for that 
vote would be charged equally against 
the two managers of the time. 

Mr. PACKWOOD. If the vote occurs 
now. Otherwise, if the vote occurred at 
12, it just occurs and the vote is over 
and we then vote on final passage; is 
that right? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HOLLINGS. It would be my 
hope, having the same concern, to 
withhold any motion to table the dis- 
tinguished Senator's amendment until 
12 o'clock, have the vote on his amend- 
ment because I understand there is 
none other, and then vote on final pas- 
sage so when the Members come they 
will have the Chafee amendment and 
final passage but we will have our 
time. I have got very limited time, 
only about 10 minutes left on this side 
between now and the next 50 minutes, 
12 o'clock. 

Mr. PACKWOOD. That is fine with 
me. I am perfectly happy to yield the 
Senator from Rhode Island 5 minutes. 
I know of no other amendments, 
either, that are coming up. And if 
someone else has one we will have to 
hassle that when they get here. I will 
yield 5 minutes. 

Mr. CHAFEE. Mr. President, if we 
might continue the discussion briefly, 
I would like more than 5 minutes if I 
could. Do we have other speakers? 

Mr. PACKWOOD. I have some 
other speakers that are coming as far 
as I know; yes. Why do we not start 
with 8 minutes and see where you end 


up. 
Mr. CHAFEE. Eight minutes the 
man says? All right, fine. 
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The PRESIDING OFFICER. The 
Senator from Oregon yields 8 minutes 
to the Senator from Rhode Island. 

Mr. PACK WOOD. Eight minutes. 

AMENDMENT КО. 2879 


(Purpose: To delete the provisions in the bill 
relating to footwear) 

Mr. CHAFEE. Mr. President, my 
amendment is at the desk. I will call 
up my amendment and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Rhode Island [Mr. 
CHAFEE] proposes an amendment numbered 
2879. 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Тһе amendment is as follows: 


Strike out all after the enacting clause 
and insert the following: 

That this Act may be cited as the “Textile 
and Apparel Trade Act of 1988”. 
SEC. 2. POLICY. 

The policy of this Act is to relate the 
growth of textile and clothing imports to 
the growth of the domestic market in order 
to prevent further disruption of the United 
States textiles and textile products markets, 
damage to United States textile and cloth- 
ing manufacturers, and loss of job opportu- 
nities for United States textile and clothing 
workers. 

SEC. 3. FINDINGS AND DETERMINATIONS. 

(а) FrNDINGS.— The Congress finds that— 

(1) the current level of imports of textiles 
and textile products from all sources, more 
than one hundred and sixty-five countries, 
reached nearly 12.7 billion square yard 
equivalents in 1986, an increase of 17 per 
centum over 1985 imports; this level of im- 
ports is 2.5 times the level of imports in 
1980, a rate of increase that was not fore- 
seen when the United States granted trade 
concessions benefiting foreign suppliers of 
textiles and textile products, and represents 
over 1.2 million job opportunities lost to 
United States workers; 

(2) imported textiles and textile products 
contain four million bales of cotton which is 
equivalent to 39 per centum of annual 
cotton production in the United States; 
eight out of every ten bales of cotton con- 
tained in imported textiles and clothing are 
foreign grown cotton; sustained massive in- 
creases in imports of cotton textile and 
clothing products are causing a declining 
market share for domestic cotton producers, 
depressed prices, and an average annual 
market revenue loss of over $1,000,000,000; 
another result is that a market development 
program voluntarily funded by United 
States cotton producers actually benefits 
foreign growers; finally, as imports of tex- 
tiles and clothing increase, domestic cotton 
acreage is shifted to produce other agricul- 
tural products which are already in oversup- 
ply thereby adding to the problems of 
United States agriculture; 

(3) imports of textiles and textile products 
made of wool have doubled since 1980, cre- 
ating major disruptions among domestic 
wool products producers and seriously de- 
pressing the price of United States produced 
raw wool; because import penetration in the 
domestic wool textile and clothing market is 
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nearly 70 per centum, it is critical that 
action be taken to halt further erosion of 
the domestic industry’s market share; 

(4) imports of textiles and textile products 
made of manmade fiber and competing 
fibers, other than cotton or wool, have more 
than doubled since 1980 resulting in sub- 
stantial reductions in domestic manmade 
fiber production capacity and job losses; 

(5) the textile and clothing trade deficit of 
the United States exceeded $21,000,000,000 
in 1986, an increase of 18 per centum over 
1985, and accounted for 12 per centum of 
the Nation’s overall merchandise trade defi- 
cit; 

(6) import growth of clothing and clothing 
fabrics has averaged 8 per centum annually 
since 1973; over that same period, the do- 
mestic market for clothing and clothing fab- 
rics has grown only 1 per centum annually; 
import growth has recently accelerated and, 
since 1982, has averaged 21 per centum an- 
nually; the result is that import penetration 
in the domestic clothing and clothing fabric 
market has nearly doubled in the last six 
years, reaching a level of 52 per centum in 
1986; 

(7) as a result of this increased penetra- 
tion and the very limited growth of the do- 
mestic market, the United States companies 
producing textiles and textile products com- 
petitive with those imported have been seri- 
ously damaged, many of them have been 
forced out of business, many have closed 
plants or curtailed operations, workers in 
such companies have lost employment and 
have been otherwise materially and adverse- 
ly affected, and serious hardship has been 
inflicted on hundreds of impacted communi- 
ties causing a substantial reduction in eco- 
nomic activity and lost revenues to the Fed- 
eral and local governments; 

(8) the factors described above are causing 
serious damage, or the actual threat there- 
of, to domestic producers of textiles and 
textile products; as a result, market disrup- 
tion exists in the United States requiring 
new measures; 

(9) unless the import growth rate of tex- 
tiles and textile products is slowed to the 
long term rate of growth of the United 
States market, plant closings and job losses 
will continue to accelerate, leaving the 
United States with reduced competition 
benefiting domestic consumers and leaving 
the Nation in a less competitive internation- 
al position; 

(10) a strong, viable and efficient domestic 
textiles and textile products industry is es- 
sential in order to avoid impairment of the 
national security of the United States; and 

(11) actions taken by the United States 
under the Arrangement Regarding Interna- 
tional Trade in Textiles of December 20, 
1973, as extended (commonly referred to as 
the "Multi Fiber Arrangement" or MFA“) 
have failed to avoid disruptive effects in the 
textiles and textile products markets in the 
United States. 

(b) DETERMINATIONS.—Congress deter- 
mines that, for the foregoing reasons, tex- 
tiles and textile products are being imported 
into the United States in such increased 
quantities and under such conditions as to 
cause or threaten serious injury to produc- 
ers of textiles and textile products in the 
United States, within the meaning of article 
XIX of the General Agreement on Tariffs 
and Trade. 

SEC. 4. LIMITS ON IMPORTS. 

(a) CALENDAR YEAR 1987.—Notwithstand- 
ing any other provision of law, the aggre- 
gate quantity of textiles and textile prod- 
ucts, from all countries, classified under a 
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category that is entered during calendar 
year 1987 shall not exceed an amount equal 
to 101 per centum of the aggregate quantity 
of such products classified under such cate- 
gory, from all countries, that entered during 
calendar year 1986. 

(b) GROWTH ADJUSTMENT.—For calendar 
years after 1987, the aggregate quantity of 
textiles and textile products, from all coun- 
tries, classified under each category that 
may be entered during each such calendar 
year shall be increased by an amount equal 
to 1 per centum of the aggregate quantity 
that could be entered under such category 
during the preceding calendar year. If the 
aggregate quantity that could be entered 
under a category for a calendar year after 
1987 is reduced under section 9(b), then, іп 
the first calendar year in which there is no 
such reduction, this subsection shall be ap- 
plied as if there had been no reduction 
under section 9(b) in previous calendar 
years. 

(c) EXCEPTIONS.— 

(1) The limitations in this Act on the ag- 
gregate quantity of articles of textiles and 
textile products that may be entered during 
any calendar year do not apply to articles of 
that kind that are the product of any insu- 
lar possession of the United States if the ar- 
ticles are— 

(A) exempt from duty under general head- 
note 3(a) of the Tariff Schedules of the 
United States (19 U.S.C. 1202); and 

(B) manufactured or produced in such 
possession by individuals who are either— 

(i) United States citizens; 

Gi) United States nationals; or 

(iii) permanent residents of such posses- 
sion in accordance with its laws. 

(2) Notwithstanding any other provision 
of law, the aggregate quantity of sweaters 
that are— 

(A) made of cotton, wool or manmade 
fibers; and 

(B) assembled in Guam from otherwise 
completed knit-to-shape component parts; 
and that may be entered— 

(D during calendar year 1987, may not 
exceed 163,216 dozen; and 

(i) during any calendar year after 1987, 
may not exceed the aggregate quantity that 
is authorized to be entered under this para- 
graph during the preceding calendar year, 
increased by 1 per centum. 

(d) ENFORCEMENT.—The Secretary of Com- 
merce shall prescribe such regulations as 
may be necessary or appropriate for the ef- 
ficient and fair administration of the provi- 
sions of this Act, including regulations gov- 
erning entry, or withdrawal from ware- 
house, for consumption of the products cov- 
ered by this Act. Such regulations shall pro- 
vide for reasonable spacing of imports over 
the calendar year. 


SEC, 5, TARIFF COMPENSATION. 

(a) COMPENSATION.— 

(1) The President may (A) enter into trade 
agreements with foreign countries or instru- 
mentalities to grant new concessions as com- 
pensation, to the extent required under 
international trade agreements of the 
United States, for the import limits imposed 
under section 4 of this Act to maintain the 
general level of reciprocal and mutually ad- 
vantageous concessions under such agree- 
ments; and (B) proclaim such modification 
or continuance of any existing duty on tex- 
tiles and textile products as he determines 
to be required or appropriate to carry out 
such agreements. 

(2) No proclamation shall be made under 
paragraph (1) decreasing any rate of duty to 
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а rate of duty which is less than 90 рег 
centum of the existing rate of duty. 

(3) Before entering into any trade agree- 
ment under this subsection with any foreign 
country or instrumentality, the President 
shall consider whether such country or in- 
strumentality has violated trade concessions 
of benefit to the United States and such vio- 
lation has not been adequately offset by the 
action of the United States or by such coun- 
try or instrumentality. 

(b) STAGING REQUIREMENTS.—The aggre- 
gate reduction in the rate of duty on any ar- 
ticle which is in effect on any day pursuant 
to subsection (a) shall not exceed the aggre- 
gate reduction which would have been in 
effect on such day if a reduction of one-fifth 
of the total reduction under subsection (a) 
had taken effect on the effective date of the 
first reduction proclaimed to carry out such 
trade agreement, and at one-year intervals 
after such effective date. 

(c) PROHIBITION.—Except as provided in 
subsection (a) and notwithstanding any 
other provision of law, the President may 
not enter into trade negotiations with any 
foreign country or instrumentality with re- 
spect to duties on textiles and textile prod- 
ucts and may not decrease, or propose a de- 
crease, in any such duty by any means, in- 
cluding an implementing bill under section 
151 of the Trade Act of 1974 or a proclama- 
tion. 

SEC. 6. ANNUAL REPORT. 

Not later than March 15, 1988, and March 
15 of each calendar year thereafter, the 
President shall submit to the Congress & 
report on the administration of this Act 
during the preceding calendar year. Such 
report shall include detailed information 
about the implementation and operation of 
the limitations established under section 4. 
All departments and agencies shall cooper- 
ate in preparation of this report, as request- 
ed by the President. 

SEC. 7. REVIEW. 

The Secretary of Commerce shall com- 
mence ten years after the date of enactment 
of this Act a review of the operation of this 
Act. 'The Secretary shall consult representa- 
tives of workers and companies in the tex- 
tile and textile products industries, the 
United States Trade Representative, the 
Secretary of Labor, and other appropriate 
government officials. Within six months 
after the commencement of the study, the 
Secretary shall submit to Congress his find- 
ings. 

SEC. S. DEFINITIONS. 

For purposes of this Act— 

(1) The term "textiles and textile prod- 
ucts" includes, but is not limited to, all arti- 
cles covered by a category. 

(2) The term "category" means each of 
the following— 

(A) each category identified by a three- 
digit number in the Department of Com- 
merce publication ''Correlation: Textile and 
Apparel Categories with Tariff Schedules of 
the United States Annotated”, dated Janu- 
ary 1987, and in any amendments to such 
publication correcting clerical errors or 
omissions; 

(B) each subdivision of a category de- 
scribed in subparagraph (А) with respect to 
which the United States has (i) an agree- 
ment with any country on the date of enact- 
ment of this Act limiting exports of textiles 
and textile products to the United States 
that includes a specific limit on such subdi- 
vision, or (іі) taken unilateral action to limit 
products from any country entered under 
such subdivision; and 
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(C) a category consisting of the manmade 
fiber products not covered by a category de- 
scribed in subparagraph A and classified 
under subpart E of part 1 of schedule 3 to 
the Tariff Schedules of the United States. 
The Secretary of Commerce shall deter- 
mine, after consultations with the United 
States Trade Representative and the United 
States International Trade Commission, 
whether comparable subdivisions described 
in subparagraph (B) are consistently de- 
fined; if the Secretary determines that such 
subdivisions are not consistently defined, 
then the Secretary shall prescribe by regu- 
lation an appropriate definition of the cate- 
gory covering such comparable subdivisions. 

(3) The term "country" means a foreign 
country, а foreign territory, an insular pos- 
session of the United States, or any other 
territory, possession, colony, trusteeship, 
political entity or foreign trade zone, wheth- 
er affiliated with the United States or not, 
that is outside the customs territory of the 
United States. 

(4) The term “duty” includes the rate and 
form of any import duty, including but not 
limited to tariff-rate quotas. 

(5) The term existing“ means the non- 
preferential rate of duty (however estab- 
lished, and even though temporarily sus- 
pended by Act of Congress or otherwise) set 
forth in rate column numbered 1 of Sched- 
ules 1 through 7 of the Tariff Schedules of 
the United States (or the comparable rate 
of duty set forth in any law that may super- 
sede such Traffic Schedules) existing on the 
day before the date of enactment of this 
Act. 

(6) The term "entered" means entered, or 
withdrawn from warehouse, for consump- 
tion in the customs territory of the United 
States. 

SEC. 9. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided іп 
subsection (b), the provisions of this Act 
shall apply to textiles and textile products 
entered, or withdrawn from warehouse, for 
consumption on and after the date of enact- 
ment of this Act. 

(b) CALENDAR YEARS 1987 AND 1988.—The 
Secretary of Commerce shall prescribe by 
regulation the aggregate quantity, if any, of 
textiles and textile products that may be en- 
tered under section 4(a) under each catego- 
ry during the period beginning on the date 
of enactment of this Act and ending on De- 
cember 31, 1987. Notwithstanding subsec- 
tion (a), to the extent that the aggregate 
quantity of imports of textiles and textile 
products entered under a category after De- 
cember 31, 1986, and before the date of en- 
actment of this Act exceeds the quantity 
permitted entry for such products under 
such category during calendar year 1987 
under section 4(a) then the limit that 
would otherwise apply under section 4(b) 
for such category for calendar year 1988 
shall be reduced by the amount of such 
excess quantity. If such excess quantity ex- 
ceeds the limit that would otherwise apply 
under section 4(b) for such category for cal- 
endar year 1988, then the limit for such cat- 
egory for calendar years after 1988 shall be 
reduced until such excess is accounted for. 


Mr. CHAFEE. Mr. President, what 
this amendment does is to separate 
out the footwear provisions intact, 
eliminate all the footwear quota provi- 
sions. 

Mr. President, I think we have a 
problem with truth in labeling here. 
This is called the Textile and Apparel 
Trade Act of 1988. But it goes way 
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beyond textile and apparel. It limits 
the importation of shoes and the New 
York Times calls it a textile bill. It is 
way more than a textile bill. It deals 
with shoes. 

There has been some discussion of 
that on the floor here, but I think we 
have to make it very clear that this 
legislation will increase the price of 
shoes. By shoes we mean athletic 
shoes, we mean the shoes that every- 
body in this Chamber wears, and 
indeed all the shoes worn by their 
children. We mean the shoes worn by 
the low-income people and all of the 
children in school, wherever they 
might be. All of these shoes are cov- 
ered by this legislation. The price of 
these shoes will go up. 

This bill specifically applies to non- 
rubber footwear. But nonrubber foot- 
wear includes all the popular shoes: 
Reeboks, or Adidas, whatever they are, 
with those leather tops, or vinyl or 
plastic tops. In other words, practical- 
ly all shoes that are worn by adults 
and children in the United States of 
America. 

Why am I offering this bill to delete 
that provision? Because these foot- 
wear provisions would have a signifi- 
cantly negative effect on the American 
consumer. If the American consumers 
knew what was taking place here 
today in connection with shoes, they 
would be storming the offices of all of 
us. The trouble is nobody represents 
the American consumers. If the par- 
ents who were out there buying these 
shoes now, if they realized the price 
would go up 15, 20, 25 percent, they 
would be saying “Defeat this legisla- 
tion; support the Chafee amendment." 

The proponents will argue that even 
though 98 percent of athletic footwear 
is imported, the average price per shoe 
is at а record high. But I think that 
proves my point. We need the competi- 
tion to keep the cost of shoes down 
and limiting imports would hinder 
competition and force prices up. The 
domestic industry has basically chosen 
not to compete in this particular cate- 
gory of shoes, that I am discussing. 
Therefore, it is practically solely an 
import area. 

Why do I say it is going to affect 
prices? Because the import quotas 
that are on shoes in this legislation 
apply not to dollar volume, it applies 
to units. They are going to limit the 
number of units coming in. They limit 
it at a past figure. So, therefore, as the 
population grows, as more young 
people and adults want shoes, the 
price is going to go up. This is obvious, 
because the Americans cannot produce 
at that low cost, their prices are going 
to be higher. In addition, the import- 
ers, the foreign manufacturers making 
shoes are going to demand a higher 
price since, there is such a large 
demand. In fact, I believe they will 
move into the upscale section of shoes, 
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just as we saw when we imposed the 
quotas on shoes from 1977 to 1981. 

This is not a new experiment, this 
has taken place before and we have 
seen what happened. We had these 
import quotas іп 1977 to 1981 that lim- 
ited the importation of shoes from 
South Korea and from Taiwan. Our 
statistics clearly show that those 
quotas increased the cost of footwear 
to American consumers by $1.6 billion. 

Even for those of us in Washington, 
$1.6 billion is a lot of money, particu- 
larly when it is being paid by the low- 
income consumers of our Nation. 

The proponents of the legislation 
will say, well, it saved some jobs. Yes, 
it did. There were 40,000 jobs in Amer- 
ican industry that quite possibly were 
saved during that period. That means 
the consumers paid $40,000 per job 
saved in the United States in the foot- 
wear Industry. What was the average 
wage in the United States at that 
time? The average footwear industry 
wage was $9,100. So, it cost the Ameri- 
can consumer four times the average 
wage to protect those 40,000 jobs. 

The proponents of this footwear 
provision will argue that there is a 
protection for the low-income con- 
sumer. There is а separate quota for 
what they call low-price footwear. The 
specific provisions in the bill pertain- 
ing to this low-price footwear deal 
with shoes that were imported at a 
value of $2.50 or less. They are not 
talking the athletic shoes, the Ree- 
boks and others that are covered by 
this bill. They are talking about beach 
sandals and thongs and Kung Fu's and 
Jellies and the like. They are not talk- 
ing low-cost athletic shoes that low- 
income American famililes buy. It is 
not enough to protect Jellies, they are 
not very useful in winter. 

The shoes that are really needed by 
low-income families fall into the over 
$2.50 category and they do not have 
the protection in this legislation, our 
workers are protected. Workers are 
going to be harmed by imports, they 
said. We passed a trade bill and the 
President signed it last month. That 
ЫШ has а measure that I support 
called the Trade Adjustment Assist- 
ance Program. That program is there 
to help those workers who are affected 
by imports. 

I am not going to argue with the tex- 
tile quota section of this bill. Histori- 
cally, demand in the United States for 
textile and apparel products has 
grown at the rate of about 1 percent 
per year. We have allowed 1 percent 
annual growth in the textile section. 
We have not allowed it in the shoe sec- 
tion. I believe there is some justifica- 
tion for the textile section of the bill. 
But certainly there is no justification 
for increasing the cost of shoes. 

What my amendment does is to sep- 
arate out the entire shoe category 
from this legislation and protects the 
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American consumer 
priced shoes. 

How much time do I have, Mr. Presi- 
dent? 

The PRESIDING OFFICER. The 
Senator has 39 seconds remaining. 

Mr. CHAFEE. I will yield that back. 

The PRESIDING OFFICER. The 
Senator yields back his time. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I 
yield to our distinguished colleague 
from Maine, 5 minutes. 

The PRESIDING OFFICER. Five 
minutes. The Senator from Maine is 
recognized. 

Mr. MITCHELL. Mr. President, im- 
ports now claim 82 percent of the do- 
mestic footwear market. How much 
more would the Senator from Rhode 
Island prefer? Ninety-five percent? 
One hundred percent? That would be 
the inevitable result of his amend- 
ment. 

Now, this bill covers textiles and 
footwear, yet the Senator wants to 
eliminate the footwear provision but 
has nothing to say about textiles. Why 
is that so? There is no logical, rational, 
practical basis for the distinction the 
Senator from Rhode Island seeks to 
make. The reality is that there are 
textiles in Rhode Island and not many 
shoes being manufactured. So the Sen- 
ator from Rhode Island wants to be 
able to say to the textile people, 
"Well, I really like this bill, but boy, 
these guys from shoes, they come and 
put this awful provision on it." So he 
makes a speech seeking to separate 
footwear out and ends with an almost 
silent note, “Well, I am not going to 
argue about the textile provisions." 

That is what is going on here and, in 
fact, it is the shoe industry that has 
been almost totally decimated by the 
imports as opposed to the textiles. So 
if there were any logic to the Senator's 
position, it would be to take out the 
textile provisions and leave in the shoe 
provision. But, of course, that does not 
apply to the circumstances in his 
home State. 

We have here an industry that has 
seen imports rise from 50 percent in 
1981 to 82 percent now, an industry 
which proceeded under the law, fol- 
lowed the rules and won its case in the 
International Trade Commission 
which unanimously found injury and 
then recommended relief to the Presi- 
dent and which the President rejected. 

Since then, imports have continued 
to rise and now reach 82 percent. So 
more than four out of every five pair 
of shoes sold in America is not made in 
America. And the Senator says, take 
that part out of the bill, but leave in 
textiles. 

I think there could be no less logical 
point to be made about this bill. I 
think if we need anything, we need 
the footwear provisions. We need 
them both. 


from higher 


CONGRESSIONAL RECORD—SENATE 


So, Mr. President, I urge my col- 
leagues to see this amendment for 
what it is and to reject it overwhelm- 
ingly. This is a very modest provision. 
What other industry would be pre- 
pared to see 82 percent of its market 
go to imports? The footwear industry 
is in effect doing that, and we do it in 
the face, Mr. President, of every other 
country restricting footwear imports 
into their markets while exporting 
them into the American market. 

Korea, Taiwan, Brazil, Italy—they 
have tight controls on footwear im- 
ports. In July, the European Economic 
Community imposed emergency re- 
strictions on Taiwanese and Korean 
footwear exports into France because 
they reached the staggering level of 17 
percent. So the Europeans, when their 
footwear imports reached 17 percent, 
said no more. We are at 82 percent and 
the Senator from Rhode Island says, 
"Open the doors even wider. Let's 
completely destroy the domestic foot- 
wear industry." 

Italy now has quotas; the United 
Kingdom has asked for quotas; Japan 
has the most restrictive market on 
footwear imports. Brazil effectively 
prohibits any imports. All of these 
countries are sending millions of pairs 
of shoes into the United States not 
permitting any shoes made outside 
their countries to be sold in their mar- 
kets. They know that Uncle Sam is 
Uncle Sucker on this issue. They know 
that they can continue to sell, without 
restriction, all of their products in 
here while they prevent American 
products from being sold in their 
market. 

Leave aside all the statistics, leave 
aside all the elevated arguments, that 
is just not common sense. 

So, Mr. President, I urge Senators to 
reject this amendment overwhelming- 
ly. It is not logical. It will result in the 
total destruction of the footwear in- 
dustry which is already on its last leg. 

Mr. President, let me add that im- 
ports now claim an unprecedented 82 
percent of the domestic footwear 
market. How much more domestic 
market control by imports does the 
Senator from Rhode Island think is 
appropriate; 90 percent, or 95 percent? 

There is no major American indus- 
try which has been under greater as- 
sault from imports than the footwear 
manufacturing industry. Since Ronald 
Reagan's first inauguration in 1981, 
imports have skyrocketed from 365 
million pairs a year to almost 940 mil- 
lion pairs. The share of the domestic 
market claimed by imports over that 
period has risen from 50 to 82 percent. 

In the meantime, the domestic in- 
dustry has shrunk by about 40 percent 
as hundreds of plants shut their doors 
sending more than 60,000 workers into 
unemployment. 

This rapid decline of a major indus- 
try in the face of aggressive exports 
from other nations is exactly the kind 
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of situation that merits relief under 
international trade rules. Under the 
GATT escape clause, when an indus- 
try has been injured due to a surge in 
imports, it is permissible for a nation 
to establish temporary import controls 
to enable the industry to get back on 
its feet. 

That temporary relief from imports 
is а fundamental principle of interna- 
tional trade rules which Congress and 
American industry have relied upon in 
adopting trade liberalization agree- 
ments. Certainly, our trading partners 
have taken full advantage of the 
escape clause. 

In this country, however, the admin- 
istration has unilaterally forfeited our 
international rights. The administra- 
tion has refused to defend the inter- 
ests of our industries and its workers 
against a tidal wave of footwear im- 
ports. 

In the most recent case, in 1985, the 
International Trade Commission 
unanimously ruled that the domestic 
footwear manufacturing industry was 
severely injured as a result of rapidly 
increasing imports and was entitled to 
relief. 

At that time, in 1985, imports had 
grown rapidly to claim 75 percent of 
the domestic market—up from 50 per- 
cent in 1981. Hundreds of plants were 
closing, throwing thousands of work- 
ers out of their jobs. The industry was 
in turmoil; other importing nations 
closed their borders to footwear im- 
ports while at the same time the ex- 
porting nations were increasing their 
production capacity. 

In spite of the clear case of injury to 
the American footwear industry, Presi- 
dent Reagan rejected the recommen- 
dation for relief by the International 
Trade Commission. 

That was the last of the four cases 
filed by the industry over a 13-year 
period, during which the volume of 
imports more than tripled and their 
share of the domestic market doubled, 
from 41 to 82 percent. 

The footwear industry played by the 
rules. It sought relief as provided 
under international law. It was clearly 
recognized as injured. But the Presi- 
dent said “по.” 

The footwear provisions in this legis- 
lation have been made necessary by 
the refusal of the administration to 
exercise American rights to prevent 
the decline of the domestic footwear 
industry. Yet, these provisions are 
modest, and represent far less re- 
straint than recommended by the ITC. 

This legislation should, in fact, have 
little impact on imports. It would 
permit imports to continue at their 
current extraordinarily high levels. In 
this legislation, we, in effect, cede 
fully 82 percent of the domestic 
market to imports, preserving the ex- 
isting volume of sales. We simply say 
that imports will not grow beyond the 
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level reached іп 1986--938 million 
pairs of shoes. 

In fact, if this legislation had been 
enacted last year, it would not have 
had any impact on footwear imports 
this year because the volume of im- 
ports—not the market share but the 
actual volume—actually declined last 
year as a result of falling demand. 

By freezing the market at a certain 
volume of imports, we provide some 
assurance to the domestic industry 
that it will not continue to be decimat- 
ed by imports. We provide enough as- 
surance to enable it to make the in- 
vestment necessary to reclaim a por- 
tion of its former production levels. 

The limits in this bill are modest. 
Remember, in 1982, imports claimed 
51 percent of the domestic market. By 
1985, that share had risen to 75 per- 
cent. The International Trade Com- 
mission recommended bringing the 
import share back down to 62 percent. 
That would be about 710 million pairs 
in the current market. 

But this legislation does not seek a 
rollback. It would simply preserve im- 
ports’ existing market share at 82 per- 
cent. That’s 940 million pairs of im- 
ported shoes—one-third more shoe im- 
ports than recommended by the ITC. 

What other American industry 
would agree to give up so much of its 
market? What other American indus- 
try would have to defend itself on the 
Senate floor against this type of 
amendment? 

Another thing this legislation does is 
preserve existing levels of lower prices 
shoes by separating out this footwear 
for its own limits. This prevents im- 
porters from switching to higher 
priced footwear to obtain higher profit 
margins on their sales. It protects 
lower income consumers. 

The reasonableness of this legisla- 
tion should be contrasted to steps that 
have been taken in other countries to 
control imports. And, of course, this is 
a major part of the problem. Korea, 
Taiwan, Brazil, Italy, and other ex- 
porting nations must sell into the 
American market because every other 
major consuming nation—and most 
producing nations—have tight controls 
on footwear imports. 

That is the root of the problem and 
it is continuing today. For example, in 
early July, the European Economic 
Community imposed what it calls 
emergency restrictions on Taiwanese 
and Korean footwear exports to 
France. These 2-year quotas were im- 
posed because imports from those two 
nations had claimed 17 percent of the 
domestic market. 

Well, the United States has no such 
limits even though imports from those 
same two countries control more than 
50 percent of our market. 

Earlier this year, Italy won approval 
from the Economic Community for 
quotas that cut imports from Korea 
and Taiwan by 40 percent. The United 
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Kingdom has also just recently asked 
for quota protection. Japan has the 
most restricted market, with strict 
quota limits on total footwear imports. 
Brazil pretty much prohibits imports 
through a stiff 100-percent surcharge 
that applies on top of a 70-percent 
tariff. 

The United States has the most 
open footwear market in the world 
among major importing nations. Alone 
among the major industrialized na- 
tions, we impose no limits on the im- 
portation of shoes. The predictable 
effect has been the destruction of the 
domestic footwear manufacturing in- 
dustry at a cost of thousands of jobs. 

Those footwear factories cannot be 
replaced. This legislation does not at- 
tempt that. It does not turn back the 
clock by requiring the footwear im- 
ports be rolled back to lower import 
levels. Instead, it would simply enable 
the industry to hold on to the markets 
it now has to prevent the virtual elimi- 
nation of an important American in- 
dustry. 

I urge my colleagues to support the 
preservation of a domestic footwear 
manufacturing industry in the United 
States by opposing this amendment. 

The PRESIDING OFFICER. The 
time of the Senator from Maine has 
expired. 

Who yields time? 

Mr. PACKWOOD. Mr. President, I 
think my colleague from Rhode Island 
would like to respond to that. I yield 3 
more minutes. 

The PRESIDING OFFICER. The 
Senator is recognized for 3 minutes. 

Mr. CHAFEE. Mr. President, one of 
the great opportunities on this floor is 
to hear the eloquence of the Senator 
from Maine, and I listened carefully. 
My ears were tuned to see if I heard 
one word, the word consumer.“ Never 
once in that tongue of eloquence did 
the word “consumer” appear. 

We have been down this path before. 
We had restrictive quotas and who 
suffered? The people who suffered 
were the consumers of America. And 
to pursue the course that the Senator 
has outlined is reckless to the con- 
sumer. 

Now, he said there is no difference 
between the two provisions—the tex- 
tile provision and the shoe provision. 
There is. The textile provision pro- 
vides for growth in imports; the shoe 
provision does not. 

Let us analyze the shoe industry a 
little bit. You can talk volume, but you 
have to be careful when you do that. 
You must be careful because clearly in 
units there are thousands and millions 
more units of low-cost shoes sold in 
America than there are the higher- 
cost shoes, and the U.S. shoe industry 
is in the higher cost shoes. 

I suspect the distinguished Senator 
from Maine probably has a pair of 
Bass shoes on. If he does not, he is in 
jeopardy. Those shoes are not the low- 
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cost shoes we are discussing here. 
Those shoes are made in America and 
they are higher cost. 

So, the American high-cost shoe in- 
dustry will remain, but let somebody 
stand up on this floor for the con- 
sumer and that is what my measure 
does. I want to thank the Chair. 

Mr. MITCHELL. Mr. President, I 
ask for 45 seconds to respond briefly 
to the Senator’s statement. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. I yield. 

The PRESIDING OFFICER. The 
Senator is recognized for 45 seconds. 

Mr. MITCHELL. Let us talk about 
consumers. The 300,000 textile work- 
ers who lost their jobs as a result of 
imports used to be consumers but are 
not anymore. The 60,000 men and 
women who worked in manufacturing 
shoes who lost their jobs as a result of 
imports used to be consumers. They 
are not anymore. And the argument 
that this will increase prices is simply 
wrong. The provision in the bill takes 
into account the low-priced shoes. It 
sets them in a separate category and 
deals with the problem described by 
the Senator. 

Finally, let me say, I have on a pair 
of Dexter shoes made in Maine. I will 
wear my Basses tomorrow. [Laughter.] 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Who yields time? 

The Senator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
yield myself 15 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. PACKWOOD. Mr. President, I 
hardly know where to start because we 
have not had just 2 days of debate on 
this bill, we have 3 or 4 years of debate 
on trade itself and 2 or 3 years of 
debate on textiles over. I am not sure 
there is much more new to say. 

I can say this: One, the bill that is 
before us does not deal with unfair im- 
ports. There is no allegation of unfair- 
ness. It simply says we are going to 
put up a barrier against the fairly 
made foreign textiles and foreign 
shoes. The heck with the argument 
about fairness or unfairness; we are 
just going to put up the barrier fully 
realizing that that argument can come 
home to haunt us when we are trying 
to get other nations to knock down 
their unfair trade barriers to our ex- 
ports. They will say, “You just put up 
unfair barriers to our textiles," to 
which we can only say, “Yes, we 
have.” 

I do not think anybody argues here 
as to whether or not the barriers are 
fair or unfair, the foreign trade prac- 
tices are fair or unfair. 

Two, there is no question but what 
the textile industry is very profitable. 
Its earnings are almost twice those, 
based on assets, of the average manu- 
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facturing industry in the United 
States. Unemployment in the textile 
States, without exception, is lower 
than in the rest of the States of the 
United States. There is no question 
the textile industry is doing well. Em- 
ployment has gone up in the textile in- 
dustry. 

There is no question but what those 
in the textile industry think this is 
going to be a good year. 

Let me read two or three quotes. 
The first is from W. Paul Tippett, the 
president of Springs Industries, Inc.: 

Over the past several years, textiles have 
been referred to as a sunset industry, an in- 
dustry on the way out. In fact, we are now 
entering а period of potential strength and 
progress that may be greater than we have 
seen over the last 100 years. 

From Charles Hayes, the chairman 
of the board of Guilford Mills: 

We are looking forward to 1988 with con- 
siderable encouragement. We anticipate an- 
other strong year in sales and earnings. 

Mr. President, there is quote upon 
quote from textile leaders that they 
think they are on à dynamic industry, 
not a sunset industry. There is also 
not much argument as to whether or 
not this is going to cost the American 
consumers money. Their estimates run 
from a low of about $280 per family 
per year to a high of $500 or $600 per 
family per year depending upon which 
studies you read, but I do not know of 
any studies at all that say anything 
other than clothes and shoes are going 
to cost the American consumers more. 

Now, ironically, instead of these tar- 
iffs and quotas, if we were to try to 
pass а bill and say we will levy a tax of 
$300 on every American family and we 
will give that money to the textile in- 
dustry, we would be hooted out of the 
Senate. But by the simple device of 
putting on quotas which will raise the 
price of the clothing that the con- 
sumer pays for and the $300 per 
family goes to the textile industry by 
virtue of the quota rather than the 
tax, it becomes a serious argument. It 
is $300 either way for the consumer. 
The question is on one case the con- 
sumer knows it; in the other case the 
consumer does not. Those facts I think 
are probably beyond question. I say I 
might be off $100 one way or the 
other on the cost, but most of the 
studies would conclude that. 

I now want to take up from yester- 
day if I might with Senator HOLLINGS 
and his Alexander Hamilton state- 
ment, “апа I am а protectionist.” 
Indeed, he says it, “make me the No. 1 
protectionist in the country," and 
quotes himself as а protectionist. And 
my friend from Texas, Senator 
GRAMM, correctly lauded Senator Hor- 
LINGS as not being a hypocrite. There 
are some people who will attempt to 
disguise their support for this bill. He 
frankly admits out and out, “I am a 
perfectionist.” 
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I am not. But let us remember when 
he cites Alexander Hamilton and he 
cites the 1789 report on manufacturers 
and the first protection act of 1789, 
what was the purpose of protection at 
that time? The purpose of protection 
was to protect fledgling industries 
against protection from dominant Eu- 
ropean competitors—give these new in- 
dustries a little bit of time to grow, 
become mature, become strong, and 
then the protection could be removed. 
That was the whole argument about 
protectionism. There is no question 
but what we tried to help the textile 
industry. 

When we passed the first Tariff Act 
of 1789, we established tariffs on raw 
cotton, hemp, yarn, tanned leather, 
readymade clothing, millinery, shoes, 
boots, and whatnot. That was the first 
protection for the textile, apparel, and 
shoe industry, and then recently you 
see Representative Mallery's state- 
ment. He is complaining about the 
status of the textile industry and de- 
clining employment, and he says, 
"Now, it is certain they must surren- 
der"—they being the manufacturers— 
“unless the Government will afford its 
aid. Already a part has relinquished. It 
cannot go on. Sacrifices have been 
made already. They have been en- 
dured in the hope, in the confidence, 
that this session of Congress would 
not pass by without an effort on their 
behalf. If this hope is abandoned, the 
manufacturer will abandon his busi- 
ness." 

That, however, is Representative 
Mallery speaking in 1827. And we 
passed the tariff of abominations" as 
it is called in history and may have 
helped bring on the depression in the 
18305 when we passed a high tariff 
protecting textiles and others. 

In 1956, when we were again dealing 
with the issue should we give to the 
President of the United States the 
power to negotiate limits on imports of 
textiles, Senator Payne of Maine says, 
"The textile industry does not seek 
favors but does ask, Mr. President, 
that the additional burden of ever-in- 
creasing exports not be added to other 
troubles. The industry seeks а chance 
to adjust, to work out its problems so 
that once again it can stand strong 
against competition from whatever 
source.” 

So we passed the act in 1956, 32 
years ago, to give the textile industry 
time to work out its problems. 

Mr. President, protectionism, as I 
say, was designed to give industries a 
time to become mature. It has now 
been 200 years since we started pro- 
tecting the textile industry. They are 
big boys. They can fight their own bat- 
tles worldwide. As a matter of fact, 
they are fighting their own battles 
worldwide very successfully. The 
United States is exporting increasing 
numbers of textiles. But Senator Hol- 
LINGS says we have got to make it 
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here, manufacture it here, and he cites 
the railroads, and Abraham Lincoln 
and the Civil War and somebody advis- 
ing Lincoln, Why don't you bring it 
in from England?" He says, “Мо, sir. 
We are going to make it right here in 
this country." And then the Senator 
goes on to say plain and simple Abra- 
ham Lincoln practiced protectionism, 
and that is how we got the Harrimans, 
Carnegies, the great endowments. 

Mr. President, we built the railroads 
with foreign money, not domestic 
money, basically financed by Britain 
and Germany, mostly bonds. Almost 
all of the railroad engines on those 
railroads came from Europe. As а 
matter of fact, we had a negative bal- 
ance of trade—trade is the normal 
term we use when we talk about goods. 
Payments is exchanges of money. We 
had a negative balance of trade and 
payments in this country from Plym- 
outh Rock to 1914, and by that I mean 
we imported more machinery and tex- 
tiles and everything else than we ex- 
ported. We imported more money, 
more capital than we exported. We 
built ап extraordinarily strong coun- 
try on imported goods and imported 
capital. 

Where we started to really succeed is 
when we became good at thinking and 
doing something better than the rest 
of the world could do it when Eli 
Whitney decided to invent a cotton gin 
and Cyrus McCormick the reaper, and 
George Westinghouse the air brake, 
and Eastman the cameras. We domi- 
nated the world markets when then 
we had higher wages than you had in 
the Koreas or the Japans. In many 
cases you had slavery existing in the 
world and no wages. We found a way 
to do it and that way was to outthink 
our competition. 

I have used the example yesterday 
and I will use it again of Mentor 
Graphics, а young electronics firm in 
Oregon that did not exist a decade 
ago. It was founded in the late 19705 
or early in 1980. I cannot remember 
which. It makes what they call а cad 
cam machine, à computer-assisted 
design machine that enables with the 
use of a computer design of engineer- 
ing models rather than having to 
make the models. You punch it in on 
the computer and you see what it will 
do under different conditions and you 
can vary the factors. This company 
started out with no sales obviously. In 
1980, 1981 they made sales of $15 mil- 
lion, none of which were overseas. I 
think in 1986—I may be off а year; I 
do not think these are 1987 figures— 
their sales had grown to about $800 
million of which about half were over- 
seas sales. 

You ask yourself how on Earth can а 
computer company located in subur- 
ban Portland, OR, pay the wages we 
have to pay in the United States and 
compete against the wages of Japan 
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and Singapore. The answer is that the 
key is not the wages. The key is the 
thinking and staying one step ahead of 
the competition. 

I, on one occasion, talked to the 
president of Mentor Graphics when 
we were considering the research and 
development credit. This is a high- 
technology electronic company in the 
electronics industry and very support- 
ive of a Federal Government research 
and development credit. And the presi- 
dent of the company was very careful. 
He said, “Bob, of course, my company 
would like the credit and we can use 
the credit, but to be very honest with 
you if there was no Federal research 
and development credit at all, it would 
not change one whit the amount of 
money that we spend on research and 
development because we have no 
choice." He said, "Maybe Big Blue,” 
which is how they refer to IBM in the 
industry, Maybe Big Blue can look at 
this credit and say we'll lay on an 
extra $100 million because the Federal 
Government will give us a 20-, 25-per- 
cent credit." He said "I hope my com- 
pany one day gets to be that big and 
that profitable and that immense that 
I can think in those terms but at the 
moment we would spend what we 
spend on research and development 
because we have to because if we do 
not we will be out of business." 

Now, Mr. President, the question is 
not can we outthink the rest of the 
world. If the standard of creative 
thinking are Nobel Prizes, we still beat 
the world hollow. You do not see 
many Nobel Prizes awarded, not many, 
to Japanese scientists, none to Korean 
scientists that I am aware of, none in 
Hong Kong, none in Singapore, none 
in Pakistan that I am aware of—I may 
have missed one—none in Bangladesh 
or the Philippines or the so-called un- 
derdeveloped countries that are be- 
coming manufacturing centers and al- 
legedly beating us because of low 
wages. The bulk of Nobel Prizes for 
medicine, chemistry, physics, the bulk 
of them still go to American scientists. 
So it is not а question that we are 
being outthought at the creative level. 
Someplace along the way what hap- 
pened is I think we became slack or fat 
as the case may be, and we did not 
have to compete in the world, and that 
period was roughly 1945 to 1960, 
maybe 1962 or 1963 when we came out 
of World War II absolutely dominant. 
Our factories had not been bombed. 
Germany and Japan were prostrate. 
England had become a defeat economy 
with the election of the Labor govern- 
ment and for roughly 15, 16, or 17 
years anything we made good or 
shoddy could be sold in the United 
States and sold overseas. 

Our automobiles had no foreign 
competition except for funny looking 
little things that people called Volks- 
wagens that we could not even initial- 
ly pronounce the name of, funny little 


CONGRESSIONAL RECORD—SENATE 


beetles and we thought only funny 
people drove them, and the industry 
leaders of General Motors, Ford, and 
Chrysler laughed and said those cars 
could never be 5 percent of the 
market. Nobody wants a car that could 
get 20, 25 miles per gallon that you 
have to crowd into; no market except 
for an odd segment of odd people who 
buy those funny German cars. That 
was 1955, 1956, and 1957. The Volks- 
wagens did not do badly. Then we 
started getting hit in 1965, and 1970 
with Hondas, Toyotas, Datsuns, 
Volvos—good cars, well-made cars, and 
not made by cheap labor. Japan’s 
labor almost equals ours. Sweden pays 
more than we pay. And we were not 
used to it. But we are getting used to it 
now. 

And there is no question but what 
we can compete, and the best of the 
textile industry is competing. But if 
we pass this bill, if we put up the bar- 
riers, and say to the textile industry, 
do not worry, despite the fact that you 
have now had 1 year short of 200 years 
of protection we will give you a little 
more temporary protection to adjust 
to the world competition. Then they 
will not adjust. Protection does not 
ensure adjustment. Protection guaran- 
tees sloth, waiting, and hoping. 

I often wonder how in the 18005 and 
190075 England became so dominant іп 
the world, and I know my good friend 
from South Carolina will say, “Oh, 
protectionism,” and whatnot. That is 
not what I mean. How did England 
happen to capture, after finally Hol- 
land ceded from their position of 
dominance, the world shipping market 
and the world manufacturing market? 
There were other areas that under- 
stood shipbuilders. England was not 
the leader of the shipbuilding industry 
in the 15th and 16th centuries. Genoa 
was, and Venice was. They made good 
ships, galleys or ships, designed for 
the Mediterranean Sea. 

Do you know what happened? 
Genoa and Venice did not grasp what 
Henry the Navigator, Christopher Co- 
lumbus, and others were discovering. 
There was an ocean to sail outside the 
Mediterranean, but you were not 
going to do it with ordinary galleys. 
You were going to do it with large sail- 
ing ships propelled by wind. Great 
Britain grasped that and became the 
leader of the world in shipping, not be- 
cause their wages were lower. Their 
wages even then were higher than 
Genoa or Venice or Egypt, Phoenicia, 
any of the old sailing-dominant coun- 
tries. 

They simply realized there was a 
market to be met and they would meet 
it better than anybody else by building 
ships better than anybody else domi- 
nating world trade against countries 
that had had greater shipping histo- 
ries earlier in their history, had been 
greater than England earlier in their 
history and had dominated what was 
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then the world trade, the Mediterrane- 
an, earlier than England. But they all 
faded because they could not think 
ahead. 

Rudyard Kipling once did a poem 
called the Mary Glouster." It is the 
story of a shipping magnate in Eng- 
land. The poem takes place at the end 
of his life but the poem is a history 
from the time he was a young lad 
from where he started to how he 
became the shipping magnate in Eng- 
land. It goes something like this: 

I didn't begin with the asking, 

I took my job and I stuck. 

I took risks when others were fearful, 

And now they're calling it luck. 

When they asked me how I did it, 

I quoted the scripture text; 

Just keep your light a shinen 

A little ahead of the next. 

Oh, pos copied and stole all they could 
nd, 

But they couldn't copy my mind. 

So I left them sweatin' and stealin', 

A year and a half behind. 

That is where America must be. Mr. 
President, we will not be there as pro- 
tectionists. We will be there if we are 
forced to compete against the best 
minds and the best craftsmen that 
exist in this world. Because there is 
not yet another country in this world 
that can amass capital as we can. 
There is not yet another country that 
overall has as broad and good an edu- 
cation system as we do, as good an in- 
ternal transportation system, and a 
better sense of international markets 
than we used to have. 

This country is not lacking natural 
resources, If you want to talk about à 
country that is short of natural re- 
sources, look at Japan—no oil, no nat- 
ural gas, no coal. They import 95 per- 
cent of all of their energy. This coun- 
try is а cornucopia of energy. We have 
а 400-year supply of coal if we want to 
use it. We have a 200-year supply of oil 
shale. By twice over we could outdo 
Russia in natural resources. We are 
not lacking anything except perhaps 
confidence among some industrial 
leaders who fear they cannot compete. 

So, Mr. President, I would hope that 
we would defeat this bill, turn Ameri- 
ca's attention again toward trade, com- 
merce, and competition. If we turn our 
back on that, it will be а sorry and 
shameful day for this country. 

Ithank the Chair. 

The PRESIDING OFFICER. Who 
yields time? The Senator from South 
Carolina has 4 minutes, 53 seconds re- 
maining. 

Mr. HOLLINGS. I yield 53 seconds 
to my distinguished colleague from 
Maine. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. COHEN. Mr. President, I thank 
the Senator for his generous yielding 
of time. 

I want to offer a couple of comments 
about the amendment that is pending, 
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that of Senator CHAFEE. Senator 
CHAFEE, is concerned that the price of 
shoes is going up for his Rhode Island 
constituents. 

Let me suggest that if you agree to 
this amendment and eliminate the last 
18 percent of the shoe manfacturers in 
this country, you will guarantee that 
prices will go up in this country. I will 
cite one example, a company that pro- 
duced velveteen, manmade fibers in 
this country. It went out of business in 
1985. The day after it went out of busi- 
ness, velveteen imports jumped 33 per- 
cent the very next day. 

That is what you are looking for as 
far as the elimination of the shoe in- 
dustry in this country by eliminating 
the last vestiges, the last 18 percent. 

You will guarantee that 100 percent 
of all shoes that are manufactured are 
manufactured abroad, and there will 
be no incentive for those foreign com- 
petitors to reduce that price. It will 
only go up, and Senator CHAFEE. con- 
stituents will not pay less. They will 
pay more. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 

Mr. PACKWOOD. What is the time 
situation? 

The PRESIDING OFFICER. The 
Senator from Oregon controls 8 min- 
utes. 

Mr. PACKWOOD. I would be happy 
to yield 5 minutes to the Senator from 
Washington. 

The PRESIDING OFFICER. The 
Senator is recognized for 5 minutes. 

Mr. EVANS. Mr. President, I thank 
the Chair. I doubt that I will use the 
entire 5 minutes. We have debated 
this bill extensively over the last sev- 
eral days, and some would say ad nau- 
seum. But I think we have come to a 
very clear point. 

Those who support this bill and 
their proponents have rejected all 
amendments. Many of those amend- 
ments were designed to make it a 
better bill, perhaps even an acceptable 
bill to many of us. But we have reject- 
ed those amendments designed to re- 
lieve pressures on the poor, rejected 
amendments designed to relieve pres- 
sures on the elderly, and rejected 
amendments which would have in 
many instances aided those who seek 
help in a better fashion than this bill 
as it now sits. 

I believe that many of those who 
voted to reject these amendments will 
find that those votes will come back to 
haunt them. 

Mr. President, this is a bill of fear, 
not of hope. This is a bill of the past, 
and not the future. In fact, I would go 
so far as to say this is a bill of the co- 
lonial past, to preserve the very first 
instances of American economic 
growth. 

In those years there were textiles, 
there was tobacco, and there was 
indigo that gave the first growth of 
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American strength in the South. We 
protect tobacco. We have protected 
textiles extraordinarily. I am surprised 
that the Senators from these States 
have not brought forth a bill to seek 
unique protection for the indigo indus- 
try as well. 

Mr. President, it has been clearly 
pointed out to all Members of the 
Senate and to everyone in the country 
that the States involved in these in- 
dustries are clearly making a transi- 
tion, a striking transition, to vibrant 
new economies. These are not States 
among the poorest. These are not 
States among the least economically 
healthy. These are States with low-un- 
employment rates, States with new in- 
dustries, States with new opportuni- 
ties. It is not just the vibrant new 
economies of those States, but it is the 
textile industry itself which has 
become more competitive. 

It has been clearly pointed out that 
without this legislation, with the al- 
ready excessive—in this Senator's 
view—protection of the industry, there 
has been ample opportunity to mod- 
ernize, to become more effective, to 
compete in a world market. 

Mr. President, we often vote in this 
body on the basis of friendships and 
long associations, and that is a com- 
mendable practice. It is a commenda- 
ble practice until you are faced with 
an issue so vital and so strong that 
those long time friendships and asso- 
ciations simply must be set aside. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. PACKWOOD. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. Four 
minutes. 

Mr. EVANS. May I have 1 more 
minute? 

Mr. PACKWOOD. I yield 1 more 
minute to the Senator. 

Mr. EVANS. Mr. President, I urge— 
in fact, I implore—my fellow Senators, 
if it is a case of friendship and long as- 
sociation, to set it aside, to vote on this 
issue on its merits and on its merits 
alone and, in doing so, vote against a 
bill that is clearly not in America’s 
best interests, not in the best interests 
even of the States involved, and not 
even in the best interests of the textile 
industry, itself. 

Mr. PACKWOOD. Mr. President, I 
yield such time as I have remaining to 
the Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, how 
much time is that? 

The PRESIDING OFFICER. Three 
minutes. 

Mr. CHAFEE. Mr. President, the 
speeches that have just been heard 
deal with the overall piece of legisla- 
tion. I would like to concentrate, if I 
may, for a couple of minutes on my 
amendment, which of course is quite 
separate from the overall bill. 

My amendment would separate out 
the shoe provisions totally. It would 
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eliminate all the quotas imposed on 
shoes. 

There is difference between the shoe 
provisions and the textile provisions. 
The shoe provisions are far harsher. 
The shoe provisions provide that the 
quotas will be rolled back to the 1986 
import level, with no growth whatso- 
ever provided. 

I would like everyone here who is lis- 
tening and those throughout America 
to think: If you or your children wear 
Adidas or Nike or Reeboks—any of 
those shoes; you name it—they are all 
covered by these import restrictions. 
The price of these shoes will go up 
when there is a limitation on the im- 
ports provided and the American do- 
mestic shoe producers do not produce 
that type of shoe or that cost-level 
shoe. The American manufacturers 
are in the higher market, they are not 
going to market any of these in Amer- 
ica because they cannot afford to, and 
the price of American consumers will 
rise dramatically. 

The distinguished Senators from 
Maine have spoken, and despite the 
woes that are portrayed for Maine 
that are existing under the current 
flood of imports of shoes, as they de- 
scribe it, the unemployment level in 
Maine, which is 4.7 percent, is less 
than the national average. 

I hope everyone will support this 
amendment. 

Mr. COHEN. Mr. President, will the 
Senator yield? 

Mr. CHAFEE. I yield. 

Mr. COHEN. I point out that in the 
shoe-producing counties in Maine, the 
unemployment rate is in excess of 9 
percent, not 4.7 percent. The reason 
why it is that overall in the State is 
that some wealthy Rhode Islanders 
have been coming to Maine and 
buying all the coastal properties. 
[Laughter.] 

Mr. CHAFEE. If we have wealthy 
Rhode Islanders, they remain ex- 
tremely scarce, in my judgment. 

Mr. COHEN. Also, with respect to 
the imports coming in, the Reeboks 
and the others the Senator has cited, 
the import value as they come into 
this country is roughly $9.90. Ask the 
people in America, the mothers who 
are buying these shoes, whether they 
are paying $9.90. They are paying $60, 
870, $80, or $90. 

This amendment—in fact, the bill as 
it is structured—allows 937 million 
pairs of shoes. That is four pairs for 
every man, woman, and child in this 
country, per year, and 82 percent 
ought to be enough. 

Ithank the Senator for yielding. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Who yields time? 

Mr. HOLLINGS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Four 
minutes. 
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Mr. HOLLINGS. Mr. President, I am 
glad Senator Packwoop and Senator 
GRAMM have cited Alexander Hamil- 
ton and referred to 200 years ago and 
our effort to protect fledgling Ameri- 
can industries. 

Let us jump to the 1930's, after we 
had the economic boom of the twen- 
ties and developed our industry after 
World War I. Yes, protectionist FDR 
demanded reciprocal free trade, he de- 
manded economic reciprocity, realiz- 
ing, of course, that business is busi- 
ness. Business is not fair. Business is 
not crying and moaning: “We are help- 
ing you Japanese defend yourself, so 
you help us." We tried that for 30 
years, and it has not worked. 

What Roosevelt did in order to keep 
the banks open was to temporarily 
close the doors, and in order to save 
the farms, he temporarily plowed 
under the crops. Today, in order to 
remove foreign trade barriers, we will 
have to temporarily raise our own bar- 
riers. 

I am a protectionist in the tradition 
of FDR. He passed not only the Recip- 
rocal Trade Act but also the Agricul- 
tural Adjustment Act, with price sup- 
ports and protective quotas for Ameri- 
ca's agriculture; also the  Export- 
Import Bank, so that the folks in Seat- 
tle, WA, could subsidize their airplane 
industry. One thing textiles and ap- 
parel have never asked for is subsidies. 

So let us get it straight. Yes, the 
driving force under Hamilton was mer- 
cantilism. Today, the comparative ad- 
vantage is Government, Government's 
willingness to foster and favor exports 
while protecting critical domestic in- 
dustries. Regrettably, our U.S. Gov- 
ernment has refused to adapt to this 
new international reality. The result is 
plain to see. 

Look down the list, and here is what 
has occurred. We have lost 65 percent 
of our photo-finishing commerce to 
import penetration; 80 percent to 90 
percent of our 35 millimeter cameras 
to imports; 30.6 percent of power tools 
to imports; 34.6 percent of sporting 
goods; 48.8 percent of toys and games; 
53.1 percent of musical instruments; 
38 percent of semiconductors; 55 per- 
cent of apparel; 84 percent of foot- 
wear; 56 percent of telephone equip- 
ment; 48.7 percent of machine tools; 
31.1 percent of automobiles; 68 per- 
cent of motorcycles; 100 percent of 
black-and-white ТҮ"; 100 percent of 
consumer radios. The list is depress- 
ey long. The handwriting is on the 
wall. 

Mr. President, I urge my colleagues 
to vote for this important textile, ap- 
parel and footwear bill. American in- 
dustry is willing to compete. The 
American worker is willing to compete. 
They deserve an American govern- 
ment as willing to compete as they are. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. HOLLINGS. Thank you. 
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The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. COHEN. Mr. President, I move 
to table the amendment that is pend- 
ing. 

Mr. HOLLINGS. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I ask 
unanimous consent that I may proceed 
for an extremely brief period for the 
purpose of making a statement for the 
RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EXON. Mr. President, the State 
of Nebraska is not well known as a tex- 
tile and apparel producing State. How- 
ever, the State of Nebraska employs 
over 2,000 workers in this industry. 
The hard-working men and women in 
Nebraska’s apparel factories are to be 
admired and respected. 

They produce top quality products 
at fair but competitive wages. Many 
Nebraska farm families depend on ap- 
parel jobs for a much needed second 
income to supplement an often unreli- 
able income from agriculture. In 
recent years, these hard-working 
Americans have seen their jobs threat- 
ened by an unrelenting stream of 
cheap foreign products. If left un- 
checked, our Nation risks losing its 
textile and apparel industry. 

We are at the point where our 
Nation must ask, do we want a domes- 
tic textile and apparel industry? I say 
yes, the textile and apparel industry is 
important to Nebraska апа the 
Nation. 

Mr. President, I intended to support 
the 1988 textile bill. I am especially 
pleased that the distinguished Senator 
from South Carolina, FRITZ HOLLINGS, 
added the Daschle amendment to the 
new textile bill. 

The Daschle agriculture amend- 
ment, which I cosponsored, is a vital 
and crucial improvement in the legis- 
lation before this body. If properly im- 
plemented, this provision will protect 
American agriculture from retaliation. 
It will offer the United States an op- 
portunity to expand its agricultural 
export markets. The Daschle amend- 
ment gives our trading partners a 
much needed incentive to purchase 
more American agriculture products in 
order to secure an opportunity to 
expand their textile and apparel ex- 
ports to the United States. 

In 1985, when a textile bill was last 
before the U.S. Senate, I voted against 
the bill. The current textile trade leg- 
islation before the U.S. Senate is dra- 
matically different and better than 
the 1985 bill Тһе earlier version 
would have actually rolled back textile 
and apparel imports. The new bill 
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allows 1 percent global growth. In fact, 
the 1988 textile bill permits a higher 
level of imports than would have re- 
sulted had existing trade agreements 
been fully enforced over President 
Reagan's term. 

More importantly, the earlier bill of- 
fered no security to American agricul- 
ture. The new bill includes the inge- 
nious Daschle amendment. 

Another key change since 1985, is 
the passage of time and the continuing 
failure of the administration to take 
action to bring textile and apparel im- 
ports under control. It is important to 
point out that if the Reagan-Bush ad- 
ministration had kept its 1980 and 
1984 campaign pledges to textile and 
apparel workers, there would be abso- 
lutely no need for this legislation. The 
President promised to hold down tex- 
tile import growth. 

Over President Reagan's term, we 
have heard a lot about the benefits of 
free trade. In Nebraska, we have seen 
many of the costs in terms of lost jobs 
and lost markets due to unfair foreign 
competition. 

I have heard from hundreds of Ne- 
braskans in the apparel industry who 
see their jobs at risk as a result of un- 
restrained free trade. It is time that 
we stood up for these working Ameri- 
cans who produce quality products. 

Over the Reagan-BusH years, there 
has been a marked deterioration of 
our Nation's industrial base. The tex- 
tile and apparel industry has been hit 
hard by the free trade ideas of the last 
7% years. As а Senator from a rural 
State, I am a free trader by nature. 
However, free trade without fair trade 
is very dangerous. 

Given the economic disruption expe- 
rienced in the textile and apparel 
sector, the new textile bil makes 
sense. The current bill is moderate and 
it protects agriculture. This bill does 
not close our market to imported tex- 
tiles, apparel, and shoes but attempts 
to hold import growth to manageable 
level. 

Mr. President, although I would 
prefer that the Reagan-BusH adminis- 
tration had enforced existing textile 
and apparel agreements over the last 
7% years, I will support the new tex- 
tile bill. It is not the perfect solution 
to this problem, but it is a sensible 
one. Our Nation cannot afford to de- 
stroy the textile and apparel industry 
in the name of free trade. 

Mr. President, in supporting the tex- 
tile bill, I ат proud to stand shoulder 
to shoulder with  Nebraska's and 
America's textile workers. I would also 
like to note for the record, that the 
new improved textile bill is supported 
by a number of influential agricultural 
organizations including the Nebraska 
Wnheat Growers, the Nebraska Wheat 
Board, the National and Nebraska 
Corn Growers, the National and Ne- 
braska Farmers Organization, the Na- 
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tional and Nebraska Farmers Union, 
the Nebraska Sheep Council, the 
American Agriculture Movement, and 
the Mid-States Wool Growers Coop- 
eratives. 

The PRESIDING OFFICER. The 
question now occurs on the motion of 
the Senator from Maine to table the 
amendment of the Senator from 
Rhode Island. On this question the 
yeas and nays have been ordered and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from New Mexico 
[Mr. BrNGAMAN], the Senator from Illi- 
nois [Mr. Drxon], the Senator from 
Hawaii [Mr. MATSUNAGA], and the Sen- 
ator from Ohio [Mr. METZENBAUM] аге 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Nevada [Mr. HECHT], 
the Senator from Nebraska (Мг. 
Karnes], the Senator from Indiana 
[Mr. QUAYLE], and the Senator from 
Vermont [Mr. STAFFORD] аге necessari- 
ly absent. 

I also announce that the Senator 
from New Mexico [Mr. DoMENICI] is 
absent on official business. 

The PRESIDING OFFICER (Mr. 
Gore). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 63, 
nays 26, as follows: 


[Rollcall Vote No. 323 Leg.] 


YEAS—63 
Baucus Gore Nunn 
Biden Graham Pell 
Bond Hatch Proxmire 
Boren Heflin Pryor 
Breaux Heinz Reid 
Bumpers Helms Riegle 
Burdick Hollings Rockefeller 
Byrd Inouye Roth 
Chiles Johnston Rudman 
Cochran Kasten Sanford 
Cohen Kennedy Sarbanes 
Conrad Kerry Sasser 
Cranston Lautenberg Shelby 
D'Amato Leahy Simon 
Danforth Levin Specter 
Daschle McCain Stennis 
DeConcini McConnell Thurmond 
Dodd Melcher Trible 
Exon Mikulski Warner 
Ford Mitchell Weicker 
Fowler Moynihan Wirth 

NAYS—26 
Adams Glenn Nickles 
Armstrong Gramm Packwood 
Boschwitz Grassley Pressler 
Bradley Harkin Simpson 
Chafee Humphrey Stevens 
Dole Kassebaum Symms 
Durenberger Lugar Wallop 
Evans McClure Wilson 
Garn Murkowski 

NOT VOTING—11 

Bentsen Hatfield Metzenbaum 
Bingaman Hecht Quayle 
Dixon Karnes Stafford 
Domenici Matsunaga 


So the motion to lay on the table 
the amendment (No. 2879) was agreed 
to. 


CONGRESSIONAL RECORD—SENATE 


Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COHEN. While there has been 
much discussion here today on the 
consumer aspects of this bill, no one 
has focused on the safeguards provid- 
ed to consumers, especially low income 
consumers. When looking at the foot- 
wear provisions, you see that the bill 
requires footwear imports to remain at 
the historically high 1987 levels, ac- 
counting for over 80 percent of the 
U.S. market. In addition, there is a 
special set aside for the cheapest 
shoes, those imported at $2.50 or less, 
so that they should be imported at the 
same high levels as last year. The bill 
prevents price increases in these prod- 
ucts because it makes no allowance for 
borrowing volume from this category 
and making it available for imports of 
higher priced shoes. the legislation, 
therefore, encourages importers to fill 
up this lower-priced category. I believe 
that these provisions do not hurt our 
consumers; in fact, they protect our 
low income consumers. I think these 
safeguards for our low income consum- 
ers are important and I am pleased 
this legislation will provide those safe- 
guards. 

Mr. HOLLINGS. You are absolutely 
correct. The bill does protect our low 
income consumers by ensuring an ade- 
quate supply of the cheapest shoes be- 
cause it doesn’t allow the foreign 
countries to shift into higher priced 
footwear. The agency administering 
these quotas will be expected to devel- 
op a program that ensures that any 
shortfall in the amount of low-priced 
footwear imports is not made up by 
bringing in additional higher-priced 
footwear. 

Mr. COHEN. I thank the Senator 
for that clarification. 

Mr. JOHNSTON. Mr. President, I 
am pleased to be a cosponsor of S. 
2662, the revised textile bill being con- 
sidered by the Senate today. I am par- 
ticularly pleased to note that a serious 
problem in the earlier version of this 
bill, S. 549—the failure to include 100- 
percent silk neckwear—has been cor- 
rected in the revised bill thanks to the 
good offices of my friend from South 
Carolina, Senator HorriNcs. The Sen- 
ator recognized this problem soon 
after S. 549 was introduced and 
pledged his best efforts to resolve the 
problem. 

Even though 100-percent silk neck- 
wear was covered in the textile bill we 
passed in the 99th Congress, due to an 
oversight, 100-percent silk neckwear 
was dropped when the textile bill was 
reintroduced in revised form earlier in 
this Congress. This was unfortunate; 
however, I have been working very 
closely with Senator HorLiNcs and his 
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staff on this matter, and I am delight- 
ed to see that with his concurrence 
this provision has been restored in the 
amended bill. There are compelling 
reasons for restoring this provision. 

The 100-percent silk neckties are the 
most significant and financially viable 
sector of the neckwear industry. To 
deny this segment coverage under the 
textile quota bill, while covering other 
segments of the industry, would invite 
product switching, resulting in further 
inroads by imports in this important 
sector. Moreover, quota ceilings on 
other apparel items inevitably leads to 
a transfer in production to areas that 
are not covered by quota. 

Tariffs on silk neckties are currently 
8 percent as opposed to other apparel 
items which are in excess of 21 per- 
cent. In addition, since 100-percent silk 
products are not covered under the 
multifiber arrangement, there are no 
bilateral restraints on silk neckties, So 
this segment, which has no quota pro- 
tection, relatively low tariffs, and is 
subject to the same problems facing 
all our other domestic apparel indus- 
tries, is doubly vulnerable. 

The statistics support this conten- 
tion. The import growth in silk neck- 
ties has risen phenomenally over the 
past several years. From 1982 to 1987, 
silk necktie imports grew by 257 per- 
cent. Silk necktie imports constituted 
62 percent of all necktie imports in the 
first quarter of 1988. 

This is a problem of growing impor- 
tance to the tie manufacturers and the 
men and women who work in this in- 
dustry in my State. In New Orleans 
alone, approximately 700 people are 
employed in the production of neck- 
wear. As I have reminded my col- 
leagues so often, for close to 3 years 
now, Louisiana has had one of the 
highest—if not the highest—unem- 
ployment rate in the country. Hence, 
we cannot afford to lose the jobs that 
are attributable to the neckwear in- 
dustry. I believe S. 2662 provides the 
industry with meaningful relief and I 
hope the Senate will expeditiously ap- 
prove the bill. 

Mr. MOYNIHAN. Mr. President, I 
rise today as a leading cosponsor of S. 
2662, the Textile and Apparel Trade 
Act. The textile industry is vital to the 
economic health and national security 
of the United States, and I strongly 
support this bill to remedy the import 
injury to our textile, apparel and foot- 
wear industries. 

As we consider the need for the pas- 
sage of S. 2662, I hope that we recall 
the historical commitment that the 
U.S. Government has to maintain the 
viability and vibrancy of our textile 
and apparel industry. Our commit- 
ment dates back to the late 1950's 
when a surge in cotton textile imports 
from Japan caused dislocations in the 
United States industry. 
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We soon recognized that the chal- 
lenge facing the U.S. textile and ap- 
parel industry would not be turned 
aside by stopgap measures. Conse- 
quently, in 1962 President Kennedy 
initiated the negotiation of the long- 
term agreement, or LTA, on cotton 
textiles, which I participated in as an 
Assistant Secretary of Labor. We rec- 
ognized then, as we recognize now, 
that an orderly increase in the import 
of textile and apparel products is criti- 
cal to the maintenance of a U.S. indus- 
try and critical to the preservation of 
an open trading system. Textiles and 
apparel is a fundamental industry— 
larger in employment than our auto 
and steel industries combined. The 
United States cannot maintain a viable 
manufacturing sector without it. 

At the same time, we understand 
that developing countries consider a 
textiles sector a sine qua non of indus- 
trialization. Consequently, for the past 
25 years, GATT sanctioned agree- 
ments on textiles have tried to accom- 
modate the contending needs of indus- 
trial and developing countries. The 
LTA gave way to the multifiber ar- 
rangement, ог MFA—which has now 
been in place for over 15 years. Unfor- 
tunately, the successive agreements 
have not maintained a balance in tex- 
tiles trade. 

Indeed, the United States in 1987 im- 
ported over $20 billion in cotton, wool 
and manmade-fiber textile products 
covered by the MFA. Billions of dol- 
lars more of textile products not cov- 
ered by the MFA were also imported. 
Our imports have tripled since 1980. 
Last year, imports supplied 37 percent 
of our textiles and 55 percent of our 
apparel. Imported footwear, mean- 
while, supplied 82 percent of the U.S. 
market. Import shares will grow fur- 
ther if no action is taken. 

Clearly, the moderate growth we 
have bargained for disappeared in the 
1980’s. The MFA, an agreement of the 
197075, no longer is effective in the late 
1980's. We now need a legislative solu- 
tion. 

As our domestic market has been 
captured by imports, 350,000 Ameri- 
cans working in the textile industry 
have lost their jobs since 1980. The in- 
dustry is important to New York and 
other States where textile jobs are 
concentrated: closing down textile and 
apparel plants in a city or town im- 
pacts an entire region. In New York 
State, 24.8 percent of workers in tex- 
tile and apparel manufacturing lost 
their jobs between 1980 and 1987. 
Plants manufacturing nonrubber foot- 
wear in the State have reduced em- 
ployment by 39 percent since 1980. 

Against this backdrop of massive dis- 
location at home, some argue that if 
we pass S. 2662 we would be abandon- 
ing the MFA and our commitment to 
the GATT. That we would be accept- 
ing protectionism. 
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On the contrary, the MFA is already 
an agreed upon exception to GATT 
principles. The principle of providing a 
level of protection to the textile indus- 
tries of developed countries was ac- 
cepted almost 30 years ago. The fact 
that developing countries, with low 
wages and no regulatory burdens, are 
able to underprice developed countries 
in textiles was recognized long ago. 
The question since then has been 
what amount of market share each de- 
veloped country would be asked to 
cede to imports. 

I believe that the United States has 
now ceded a high enough market 
share, and if we fail to take action, the 
level of imports will inexorably move 
toward 100 percent, and the remaining 
2 million jobs in the textiles industry 
will be lost. I find this inevitability 
under the present legal regime unac- 
ceptable. And, moreover, it was unin- 
tended under the MFA, and the LTA 
before that. Indeed, there is no princi- 
ple of international trade law that re- 
quires a nation to accept the elimina- 
tion of critical industries. Imports, yes. 
Competition, yes. But not economic 
oblivion. The bill is a matter of protec- 
tion. But it is protection that is justi- 
fied, because the alternative would 
represent an outcome we never bar- 
gained for. 

Furthermore, the nature of the pro- 
tection in S. 2662 is consistent with 
the GATT rules. Under the bill the 
President would take action to restrict 
U.S. textile imports under the author- 
ity of GATT article XIX, the escape 
clause. Under article XIX, the United 
States may impose import relief if in- 
creasing imports have been a substan- 
tial cause of serious injury to a domes- 
tic industry. Textile and apparel im- 
ports have clearly caused such injury, 
and consequently, the bill is consistent 
with our international obligations. 

Indeed, other countries have used 
article XIX in the past to obtain relief 
from textile import injury. Canada in- 
voked article XIX to set quotas on ap- 
parel in November 1976. Norway rolled 
back nine categories of textile imports 
in 1977. Likewise, Australia, between 
1914 and 1982, acted under article XIX 
to limit footwear imports. S. 2662 is 
both consistent with article XIX of 
the GATT in that it provides for a 
temporary remedy for injury, and it 
follows international precedent for 
such action. 

In addition, our textile and apparel 
workers have the right to demand that 
their jobs be protected until the sup- 
plying countries pursue trade and cur- 
rency policies compatible with truly 
open markets. Many of the supplying 
countries that export textile products 
to us subsidize their exports and main- 
tain import barriers. These barriers 
are not only directed at our exports, 
but also at the exports of competing 
developing countries which tends to 
divert exports to the U.S. market. 
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For example, China has designated 
textiles an export priority, and the 
Chinese Government gives the indus- 
try low-interest loans for its develop- 
ment. Textile facilities are located in 
special zones giving them tax breaks 
and easier regulatory treatment. 

According to a report by the Office 
of Technology Assessment, China also 
subsidizes its textile industry by main- 
taining а multiple exchange rate 
system for exports. The official for- 
eign exchange rate is currently 3.72 
renmibi per dollar and the swap or 
free market rate is between 6 and 7 
renmibi per dollar. The Chinese Gov- 
ernment gives textile exporting enter- 
prises the swap rate for their foreign 
exchange earnings, rather than the of- 
ficial Government rate. 

South Korea, meanwhile, restricts 
imports through a negative list. Im- 
ports must receive prior approval of an 
appropriate ministry and are allowed 
entry on a controlled basis. Imports 
are allowed if they are useful to pro- 
mote exports. Textile manufacturers 
were given special low-interest loans 
by the Korean Government while the 
industry was developed. Thus, prefer- 
ential treatment of the textile indus- 
try in Korea helped give it the boost 
necessary to become а major world 
supplier of textiles. 

Similarly, Taiwan virtually bans all 
apparel imports and strictly limits the 
imports of textile fiber. Textile im- 
ports are allowed to the extent that 
they are necessary to promote the 
export industry. Taiwan subsidized its 
textile industry by giving it special tax 
breaks. Between 1974 апа  19'9, 
Taiwan gave $300 million to its textile 
producers. Export processing zones 
also allow materials and equipment 
necessary to export production to 
enter Taiwan duty-free in order to 
boost export production 

Likewise, many exporting countries 
do not maintain exchange rates that 
are consistent with underlying eco- 
nomic conditions. Indeed, many coun- 
tries manipulate their currencies to 
subsidize export production—produc- 
tion largely destined for the U.S. 
market. 

Thus, the  dollar's devaluation 
against Japan and Europe will not re- 
store competitiveness in textile and 
apparel manufacturing, because our 
largest foreign suppliers of textiles 
adjust their currencies to remain com- 
petitive. Between February 1985 and 
December 1987, for example, China's 
currency value declined relative to the 
dollar. 

Taiwan, Korea, and Hong Kong, the 
next largest suppliers, peg their ex- 
change rate values to the dollar. Al- 
though Taiwan and Korea have, under 
intense American pressure, recently 
adjusted their exchange rates against 
the dollar, their currencies remain un- 
dervalued. Hong Kong, meanwhile, re- 
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fuses to permit any appreciation of its 
currency against the dollar. Other 
suppliers with pegged currencies, such 
as Indonesia, Brazil and Thailand, are 
rushing to supply the American 
market. In an effort to address this sit- 
uation, I succeeded in having included 
in the Omnibus Trade and Competi- 
tiveness Act a provision that requires 
the Secretary of the Treasury to un- 
dertake negotiations with nations that 
manipulate their exchange rates to 
obtain a trade advantage. 

Thus, the jobs of American textile 
workers should not be sacrificed in a 
unilateral U.S. pursuit of liberal trade. 
Rather, we must insist on fair and or- 
derly trade as a condition for trade ex- 
pansion and liberalization. It is long 
past the time that countries such as 
Korea, Taiwan, and China remove 
their import barriers to textiles. 

Protectionism in textile trade is not 
solely a U.S. phenomenon—other 
countries must now accept the burden 
of open markets. We have ceded 55 
percent of our apparel market to im- 
ports. It is time to restrain further 
growth, and insist that other countries 
accept more textile imports so that de- 
veloping countries, such as Bangla- 
desh and Indonesia, have the markets 
they need for their production. 

Finally, we should not forget about 
the imperative to preserve a fragment 
of the U.S. footwear industry. Only a 
fragment will be saved by this bill, 
since 82 percent of consumption is al- 
ready filled by imports. The Reagan 
administration failed in 1985 to pro- 
vide even a shred of relief to an indus- 
try that is in many ways just as funda- 
mental as the textile industry, despite 
the recommendation of the Interna- 
tional Trade Commission in 1985 to 
protect the industry from further 
import injury. 

In passing the Omnibus Tade and 
Competitiveness Act, the Congress ap- 
proved a reform of the U.S. escape 
clause that guarantees relief for indus- 
tries that can demonstrate injury and 
a will to become competitive. S. 2662, 
in effect, implements this policy for 
the case of the footwear and textile in- 
dustries. 

In short, S. 2662 would provide the 
critical basis upon which to ensure the 
continued vitality of the U.S. textile 
and apparel industries. It would offset 
penetration of our market by produc- 
ers in the Pacific rim and elsewhere 
who peg their exchange rates to the 
dollar and evade existing trade agree- 
ments to increase exports to the 
United States while shutting their 
doors to imports. The bill would allow 
U.S. manufacturers to revitalize their 
industry by slowing the trend of 
import growth. It would also provide 
an opportunity to maintain an indus- 
try of huge importance to American 
workers and to our national security. 
Mr. President, I strongly support this 
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important measure, and I urge its im- 
mediate favorable consideration. 

Mr. MITCHELL. Mr. President, I am 
pleased to give my strong support to 
this legislation that responds to the 
serious threats facing our domestic 
textile, apparel, and footwear indus- 
tries from ever increasing imports. 

This bill is a modest, realistic, and 
carefully crafted effort to moderate 
import growth in the textile, apparel, 
and footwear industries. It does not 
roll back import levels as a means of 
artificially protecting uncompetitive 
industries. It is, rather, a responsible 
proposal to enforce internationally 
agreed upon import growth in these 
products. 

This legislation is designed to ensure 
enforcement of existing bilateral 
agreements negotiated under the 
Multi-Fiber Arrangement. It is crafted 
within the guidelines of the General 
Agreement on Tariffs and Trade be- 
cause it treats imports from all sources 
alike and provides for offsetting tariff 
reductions in instances where compen- 
sation should be provided to importing 
nations. 

It is quite clear, from the evidence of 
the past several years, that bilateral 
agreements are simply not working. 
And in the absence of a global import 
level, they can never work. This bill 
would establish that global import 
level, without directing particular re- 
ductions by any particular country. 

It would preserve the administra- 
tion’s flexibility in negotiating specific 
bilateral agreements within the global 
import level. It would also provide au- 
thority for negotiating offsetting 
tariff reductions in exchange for 
import moderation under the global 
level. 

Despite the inevitable opposition 
from the administration this bill does 
not invite retaliation. It specifically 
permits tariff reductions to remain 
within GATT requirements. It permits 
import growth from year to year; it 
does not mandate a static import level. 

What it seeks to do, in essence, is to 
create some predictability, to prevent 
our industries being damaged by the 
sudden surges of shoe and textile im- 
ports which have occurred during this 
decade. 

When Ronald Reagan campaigned 
for the Presidency in 1980, he pledged 
in writing to the textile and apparel 
industry that as President he would 
work to control import growth so that 
imports would grow no faster than the 
domestic market. The record of his 
Presidency has been just the opposite. 
During this decade, imports of fiber, 
fabric, apparel and footwear products 
have increased faster than ever before. 

In spite of a $17 billion moderniza- 
tion effort by the domestic industry 
since 1980, textile and apparel imports 
have doubled. That has resulted in the 
closing of more than 1,000 textile and 
apparel plants at a cost of 300,000 
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jobs. Today more than half of all ap- 
parel sold in the United States is im- 
ported. 

In 1980, our Nation imported the 
equivalent of 4.8 billion square yards 
of textiles. Each billion square yards 
means 100,000 American jobs. By 1985, 
when Congress first attempted to 
moderate the tidal wave of imports, we 
were importing the equivalent of 10.8 
billion square yards. 

Despite the claims the bilateral 
agreements are all that is needed, im- 
ports have outraced those agreements. 
From 1982 to 1984 imports of textile 
and apparel products increased by 65 
percent. In 1985 imports grew by an- 
other 10 percent. 

In July 1985, the United States com- 
pleted negotiations for a renewal of 
the Multi-Fiber Arrangement and 
then concluded 34 bilateral agree- 
ments under the MFA to control the 
growth of textile imports. Administra- 
tion pronouncements notwithstanding, 
the new MFA and bilaterals thereun- 
der have not worked to control 
growth. Textile and apparel imports 
inceased another 16 percent in 1986 
and 17 percent in 1987. 

While imports are down this year, 
that reflects softness in the domestic 
market, not any control of imports. 
For the domestic industry, profits 
were only 12 percent in the first quar- 
ter of this year, along with production 
hours, capacity utilization, and new 
orders. 

Imports have had an even more dev- 
astating effect on the American foot- 
wear industry. Since 1980, the volume 
of imports has almost tripled, rising 
from a 50-percent market share to an 
incredible 82-percent share today. 
Across the Nation 308 shoe factories 
have closed since 1981 at a cost of 
60,000 jobs. 

In my home State of Maine, thou- 
sands of jobs have been lost over the 
last several years in the textile, appar- 
el, and footwear industries. Until re- 
cently, Maine was the largest footwear 
producing State in the Nation, so the 
demise of the footwear industry has 
been particularly painful for our 
State. Since 1980 the State has lost 
more than 40 percent of its footwear 
jobs as 35 percent of our factories 
have shut their doors because of in- 
creasing imports. 

This dislocation is particularly seri- 
ous because the lost jobs are often lo- 
cated in smaller rural communities in 
depressed parts of the State where 
there are few employment alterna- 
tives. 

The jobs lost are those of modest- 
income, long-time workers, who have 
neither the training nor the resources 
to relocate and begin a new career. 

I support this legislation, not be- 
cause it is the total answer to the 
trade imbalance in the textile and ap- 
parel sector. It is not. No one piece of 
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legislation provides such an answer. 
But this bill represents a realistic and 
fair framework within which U.S. in- 
dustry can function without harming 
our trading partners. 

The fact is that world fiber and title 
production, and world footwear pro- 
duction, greatly exceed world demand. 

Production is simply too great rela- 
tive to demand. 

There is no mystery about how this 
over-production arose. 

Textile and apparel production 
formed the initial building blocks of 
the Industrial Revolution in 19th cen- 
tury Britain. The technologies of 
these industries are not complex. And 
they are very competitive when the 
workers in them are paid less than a 
third of American wages. 

Over 150 years, simple and efficient 
technology of mass apparel production 
has spread to every country that 
wants to develop its technology. 

Likewise, the manufacture of foot- 
wear has spread to every country that 
wants to spur its internal economic 
growth. 

There is nothing mysterious about 
this process, nor anything inherently 
blameworthy. Fiber and apparel pro- 
duction are the easiest and fastest 
route for nations moving from an 
agrarian economic base to an industri- 
al economic base. The technologies are 
straightforward. The installation of 
manufacturing plants is not overly 
costly. The production cycle is very ac- 
commodating to a work force that is 
uneducated, plentiful and cheap. 

When a nation’s principal competi- 
tive resource consists of a willing, 
cheap, and unskilled manpower pool, 
one of the easiest ways to develop an 
industrial base is to employ that work 
force in fiber and apparel production. 

Virtually every developing country 
in the world has recognized this fun- 
damental fact and as a result, virtually 
every developing country is making an 
aggressive effort to produce in this 
field. 

But these countries are not doing so 
with the goal of becoming self-suffi- 
cient in fiber production. They are 
doing so with the twin goals of devel- 
opment and export markets in mind. 
The global economy simply cannot 
absorb the productive capacity that 
this single-minded approach produces. 

The Department of Commerce has 
identified 226 nations, trust territories 
and other states which produce fiber 
products. One hundred seventy-five of 
them export to the United States. 
There are only 159 member nations in 
the entire United Nations Organiza- 
tion. 

Since 1973, when the first Multi- 
Fiber Agreement was negotiated, all 
the world’s interested parties have at- 
tempted to order the trade in those 
products. Every participant in the 
Multi-Fiber Agreement has used its 
framework to control its imports, 
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maximize its exports and manage the 
trade in these products. 

Every country has succeeded in this 
except the United States. Alone 
among the producing and consuming 
world, America has been virtually the 
only free market outlet for the excess 
production that is the hallmark of the 
fiber and apparel industries. 

When an enormous pool of produc- 
tion exists, whether it is in fiber prod- 
ucts or any others, its effects in the 
international marketplace are like an 
enormous weight of dammed up water 
seeking the weakest point for release. 
The absence of any but the most 
porous kind of restraint against this 
weight of production is predictable 
and documented. 

The United States today is the 
outlet for 59 percent of developing 
nation production of apparel products. 

The European Economic Communi- 
ty, with a population as wealthy as 
ours and numerically larger than ours, 
is the outlet for less than half that 
amount—22 percent of world produc- 
tion. Japan, with over 120 million 
people, the wealthiest Asian nation, 
accepts just 5.6 percent of this output. 

This is no accident of history or cir- 
cumstance. It is not a reflection of our 
international competitiveness. Nor 
does it reflect free market competitive 
advantage. Many nations which export 
to our markets would willingly sell to 
Europe or Japan. The differentiating 
factor is that the Europeans and the 
Japanese have used the Multi-Fiber 
Agreements and other means to 
manage their trade. We have not. And 
we have paid the price for that in the 
loss of hundreds of thousands of 
American jobs. 

There is going to be а great deal said 
in the course of this debate about the 
American consumer's right to pur- 
chase at the lowest possible price, and 
about the protected status that some 
claim the fiber/apparel industry has 
enjoyed for many years. 

None of those claims stands up to 
analysis. The rate of inflation in 
women's apparel rose at an annualized 
level of 24 percent in May and April of 
this year alone. That had nothing to 
do with import restrictions. That had 
to do with retailers judgments of 
what the market would bear. 

Тһе markups on these items are sub- 
stantial that retailers and importers 
can bring in blouses for $2.50 and still 
mark them up to $16 to compete with 
American-made apparel People who 
wonder how stores can stand to take 
markdowns of 40 and 50 percent, as 
their sales advertisements so often 
boast, should keep in mind that when 
you markup a product 300 percent, 
cutting that profit margin down to 
just double works no serious economic 
handicap. 

Last year, some 18 percent of im- 
ported footwear came in at FOB prices 
of under $2.50 a pair. How many 
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American consumers were buying 
shoes at that price? 

The consumer argument is a smoke- 
screen, Footwear and apparel retails to 
the consumer at a price that is com- 
petitive with American produced 
goods. It will always do so, and the 
only question is who will benefit from 
this fact? A handful of importers or 
the larger number of Americans and 
their families who make up the work 
force for these goods? 

Another smokescreen argument in 
this debate is the so-called free trade 
argument. We repeatedly hear asser- 
tions that any deviation from the cur- 
rent flood of imports—whether they 
are at 30 percent of the market, or 50 
or 80 percent—is an unwarranted pro- 
tectionist effort to shield inefficient 
local manufacturers from the stimu- 
lating effects of the so-called free 
international marketplace. 

But the claims that this legislation 
will be the straw that breaks our eco- 
nomic back are either disingenuous or 
spring from simple ignorance of our 
own economic history. Since the 
1930's, America has controlled some 
aspects of fiber trade. We have done so 
in good times and bad, through eco- 
nomic expansion and contraction. 

This country has controlled imports 
in raw cotton since the 1930’s. Today, 
the domestic textile industry repre- 
sents the major market for domestic 
cotton production. Imports take $1 bil- 
lion from that farm sector. 

In 1956, when the recovering Euro- 
pean economy was getting under way 
after the devastation of the war, our 
Nation managed trade in fiber and ap- 
parel goods, and the economic growth 
of the 1950's апа 1960’s did not suffer 
one iota for it. 

We were then doing what every 
single country has done since it got 
back on its feet or found its feet: We 
were recognizing that American and 
world interests were better served by 
orderly trade than by wild over-pro- 
duction and protectionism in every af- 
fected market. 

It is time we learned that lesson. 
There has never been a free market in 
these goods and there probably never 
can be. There have been world trade 
markets in these goods managed for 
the benefit of particular countries— 
most notably Great Britain in the last 
century—but that time is past. 

What every consuming nation and 
every producing nation—and in this 
sector, the terms are meaningless, be- 
cause all the producers consume and 
all the consumers produce—what 
we've learned in the last two decades is 
that this is a trade sphere in which 
trade must be managed if it is not to 
dislocate and impoverish all parties. 

This is not a free trade versus pro- 
tectionism debate any more than it is 
a debate over American productivity 
and overseas efficiency. 
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Our fiber production today is 
beyond challenge in its efficiency of 
output and use of workers. The indus- 
try has invested more than $2 billion a 
year since 1980 in modernizing plants 
and equipment. Its level of productivi- 
ty competes with any in the world. 
Computers are cutting shoe patterns 
and weaving high-quality fibers, for a 
myriad of uses, faster, cheaper and 
with less manpower than in any other 
country in the world. 

The industry has made a commit- 
ment and it has made it in cold hard 
cash. It is time now for the Govern- 
ment to take on its responsibilities in 
the partnership. It is time, at last, 
after years of drift and delay, for the 
Government to do for our domestic in- 
dustries what every other country 
does for theirs. 

The Multi-Fiber Agreements for 14 
years have been nothing but a screen 
for free trade ideologues to hide 
behind. 

While the European Economic Com- 
munity’s imports in this sector have 
fallen from $23 to $18 per person, our 
Government has stood on the side- 
lines, blaming American workers, man- 
ufacturers and producers for the prob- 
lems it wanted to avoid. 

We have allowed rural communities, 
well-managed companies and long- 
time workers to pay for this indul- 
gence. We can do so no longer. 

The claims that any kind of Ameri- 
can control would lead to immense, 
costly, and counterproductive retalia- 
tion are another fear tactic that has 
been decisively disproven by events. 

If the only thing the so-called free 
international marketplace has to fear 
is American restrictions, why did the 
European Economic Community slap 
restrictions on fiber and textile im- 
ports last month? There were no 
American provocations to explain 
that. 

The EEC did what it did for the rea- 
sons that it has been doing the same 
thing for the past two decades. It did 
so to protect the subsidies, the jobs 
and the investments of its citizens. 

Every other country in the world 
has done exactly the same thing for at 
least as long, except for our own. We 
alone have asked that our working 
people, our manufacturers and our in- 
vestors play by rules that nobody else 
observes in this field. 

It is particularly galling to me that 
the nations which have been most out- 
spoken in opposition to this legislation 
have far more restrictive controls on 
imports on textile and apparel prod- 
ucts. That includes both developed 
and developing countries, although 
clearly the most protective textile and 
apparel markets are in the major ex- 
porting nations. 

The European Community controls 
imports, much like the United States, 
under bilateral agreements it has ne- 
gotiated as part of the MFA. However, 
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unlike the United States, the Europe- 
an system is far more restrictive and 
results in substantially lower import 
levels. 

Although Japan is a signatory to the 
MFA, it imposes even more stringent 
controls on imports outside the bilat- 
eral framework of the MFA. This is ac- 
complished through the Ministry of 
International Trade and Industry 
which exerts pressure on domestic 
firms to voluntarily limit imports. 
Where that has proved unsuccessful, 
Japan has negotiated voluntary re- 
straint agreements with exporting na- 
tions. 

In the developing world, market bar- 
riers have been erected as part of an 
industrial strategy that permits these 
countries to concentrate on a specific 
export sector without threat of compe- 
tition in their home markets. 

Korea, for example, maintains what 
it calls a “negative list” of textile and 
apparel products that cannot be im- 
ported without specific approval by 
the Ministry of Trade. Taiwan imposes 
periodic bans on textile and fiber im- 
pors as well as prohibitively high tar- 

8. 

Brazil imposes duties of 105 percent 
plus а 100- percent fine on the value of 
goods which do not have an import 
permit. Import permits are not grant- 
ed for what it calls “superfluous 
goods"; that is, goods manufactured іп 
Brazil. 

India bans the import of all textile 
and apparel products except certain 
fibers which cannot be produced in 
adequate quantities domestically. 
China regulates the flow of imports 
through its foreign trade organiza- 
tions, which are monopolies that 
import only goods which are not pro- 
duced domestically. 

During the most recent MFA negoti- 
ations, the importing, developed na- 
tions asked for a commitment from de- 
veloping countries to open their own 
textile and apparel markets. That re- 
quest was rejected out of hand. 

The truth is that international trade 
in textile and apparel products is 
heavily protected in almost every 
nation. Most countries impose far 
more restrictive limits on textile and 
apparel products than are proposed in 
this legislation. 

It is against the background of per- 
vasive government control over textile, 
apparel, and footwear trade that this 
legislation must be considered. It is 
fine for opponents of this bill to hold 
up the free trade icon as some sort of 
economic salvation. But that kind of 
blind faith has little relevance in the 
real world where every government ag- 
gressively manages trade in textile, ap- 
parel and footwear products. 

Several days ago the Congress again 
passed a trade bill whose central 
premise is that we must establish a 
trade policy, since this administration 
manifestly has not done so in 7% 
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years. A central element of that policy 
is that we will be saying to our trading 
partners, for the first time in many, 
many years, that the free ride is over. 

Our Nation’s people have been 
forced to learn the hard way what it 
means to compete in a competitive 
world. It is well past time that all 
those who have assumed the enor- 
mous American marketplace as a per- 
manent condition learn the same 
lesson. 

We are the only Nation in the histo- 
ry of the world which has allowed our 
allies and former adversaries to bene- 
fit from our tax dollars for their de- 
fense and given them free play in our 
consumer market. Historians of the 
future will look back in amazement on 
this 30-year episode. And they will be 
right. 

No nation can afford to surrender its 
natural advantages, its earned eco- 
nomic and technological advantages 
and its military power to the discre- 
tionary benefit of others for three dec- 
ades without paying a price. 

This legislation simply says that for 
this one sector, we have paid the price 
and we have paid it for long enough. If 
the EEC nations can determine, as 
they recently did, that their enormous 
population and their unsurpassed 
wealth cannot accommodate the 
influx of more fiber/apparel produc- 
tion, there is nothing protectionist, 
nothing inviting retaliation and noth- 
ing but misguided ideology that pre- 
vents us from taking a similar step. 

The legislation before us cuts back 
no trade, reduces nobody’s playing 
field from the size it was last year. It 
simply says that the free ride is over: 
Imports can grow along with our 
market, not 15 or 20 percent beyond it. 

It says that if you are willing to buy 
American agricultural produce, we will 
raise our limits to accommodate your 
fiber and apparel exports. 

Europe and Japan are economically 
mature states, as is the United States. 
They face internal dissension on trade 
policy. But is someone suggesting we 
do not? They have their policy prefer- 
ences and cultural priorities. But are 
ours any less worthwhile? 

Our military alliances are not so 
weak that a rational American trade 
policy threatens them. Our future as a 
great power demands that we assert 
our legitimate rights in the interna- 
tional marketplace. This legislation is 
a sound, modest, and good way to 
begin. 

Mr. GLENN. Mr. President, I rise 
today to explain my decision to vote 
against S. 2662, the Textile, Apparel 
and Footwear Trade Act. Before I 
begin let me say that my decision was 
not made hastily nor cavalierly. Over 
the last 18 months, I have met with 
both groups that support, and groups 
that oppose the textile bill. I have per- 
sonally talked to labor union workers, 
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union officers, the vice chairman of 
the Nation's leading textile manufac- 
turer, the president of the clothing 
workers union, industrial fabric pro- 
ducers, retailers, importers, and many 
others. 

I am not unfamiliar with the eco- 
nomic conditions in this industry. Nor 
am I unsympathetic. Some 250,000 
textile and apparel jobs have been lost 
since 1980, forcing many unskilled or 
lightly trained men and women with 
families to feed into lower paying jobs 
or onto the unemployment rolls. Since 
the industry's peak in 1973, the 
number of jobs has declined by 50 per- 
cent in nonrubber footwear, 32 per- 
cent in textiles and 19 percent in ap- 
parel. Import growth has accelerated 
too. From 1980 through 1986, imports 
grew an average of 11 percent a year 
in textiles and 15 percent a year in ap- 
parel. It was during this period that 
the United States became the market 
of last resort: This country now buys 
almost 60 percent of the apparel ex- 
ported by developing nations, while 
Europe buys only 22 percent and 
Japan, 6 percent. Today, imports con- 
trol about 8 percent of the U.S. textile 
market and about 34 percent of the 
U.S. apparel market. 

The apparel industry has felt the 
most pressure from cheap, overseas 
labor. In four top apparel exporting 
nations—Taiwan, Hong Kong, South 
Korea, and China—apparel workers 
earn between 21 cents and $1.89 per 
hour. American workers, with their 
relatively high wages, cannot be ex- 
pected to compete, even though they 
are perhaps the most efficient and 
productive workers in the world. 

But mindful as I am of these devel- 
opments, I still must oppose S. 2662. 

Market conditions, cyclical though 
they may be, simply do not justify the 
breadth of protection found in this 
bill. Simply put, I cannot support per- 
manent import quotas for an industry 
that is making money at historically 
high levels and operating near full ca- 
pacity. 

Consider these facts: 1986 and 1987 
were two of the most profitable years 
in memory for the textile industry. 
Furthermore, the industry's rate of 
return on equity has been higher than 
the U.S. manufacturing average. Also, 
capacity utilization in the industry has 
been running around 90 percent for 
some time now, well above the 82.9- 
percent rate of utilization for all man- 
ufacturing. 

I believe other market conditions 
rule out more import protection. With 
the decline in the value of the dollar 
and current sluggishness in consumer 
buying, imports have recently de- 
clined. Textile and apparel imports 
grew by only 2.3 percent in 1987—well 
below the 14.7-percent annual average 
growth rate for the period from 1981 
through 1987. This downward trend 
continues. During the first 6 months 
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of 1988, U.S. imports fell nearly 9 per- 
cent from the same period a year ago. 
On the export side, U.S. textile and 
apparel firms are beginning to recap- 
ture some foreign markets. Apparel 
exports, for example, jumped 25 per- 
cent in 1987. 

The industry's employment picture 
is also improving. Since 1985, some 
15,000 new jobs have been created. In 
1987, textile employment rose 3 per- 
cent, and apparel employment, after 
years of decline, remained steady. 
More important, the labor market is 
very tight in States where the textile 
and apparel industry is heavily con- 
centrated. For example, North Caroli- 
na's unemployment rate is 3.1 percent, 
and South Carolinas unemployment 
rate is 4.7 percent. The top five textile 
States have an average joblessness 
rate of 4.8 percent. These levels com- 
pare quite favorably with the national 
average of 5.6 percent as well as with 
my home State's joblessness rate of 5.6 
percent. If only Ohio could have it so 
good! 

My description of current economic 
conditions is not meant to suggest that 
industry relief of some sort is not war- 
ranted. Nor do I ovelook the cyclical 
nature of the industry. My point is 
that an industry that is enjoying rela- 
tive economic prosperity and growth 
should not be afforded permanent 
import protection. 

Before leaving this subject, I must 
address what I believe is a misconcep- 
tion about the effect of foreign im- 
ports on employment in the textile 
and apparel industry. To be sure, 
cheap foreign labor has cost many 
Americans their jobs. However, what 
has driven the dramatic loss of jobs 
over the last 15 years has been the in- 
dustrys own decision to modernize 
and install more efficient and less 
labor-intensive equipment. According 
to Prof. Richard McKenzie of Clemson 
University, industry modernization ef- 
forts produced a 49-percent increase in 
productivity between 1973 and 1984, a 
time period during which 270,000 jobs 
were lost. He concluded that— 

Productivity increases alone could account 
for the loss of approximately 225,000 jobs, 
or 83 percent of the total decrease in em- 
ployment, in the textile industry. 

I also object to S. 2662 because it 
would offer protection to an industry 
that is strong and internationally com- 
petitive. I have already discussed the 
very profitable textile industry, which 
would only gain additional, windfall 
profits from increased protection from 
imports. Let me also point out that 
substantial portions of the textile in- 
dustry face very little import competi- 
tion. In fact, well over half of the tex- 
tile fiber market is relatively free of 
import competition, and some seg- 
ments, according to the International 
Trade Commission, are almost entirely 
controlled by American firms, includ- 
ing knit fabrics, manmade filament 
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yarns, carpets and rugs, manmade tex- 
tile yarns, manmade broadwoven fab- 
rics, and sheets and pillowcases. 
Clearly, these segments do not need 
import protection. Giving it to them 
would not be in the public interest—it 
would reduce competition by further 
shielding them from better-priced, and 
maybe someday better-made, imports, 
all to the detriment of the pocket- 
books of American consumers. 
Industry-specific legislation is not 
only unjustified in the case of the tex- 
tile and apparel industry, it sets a dan- 
gerous precedent for other, more im- 
periled industries. For example, in 
other industries, the effects of imports 
on employment have been worse. In 
my home State I saw over 85,000 work- 
ers lose their jobs in the steel, automo- 
bile, machine tools, and glass indus- 
tries. In steel alone 41,000 jobs were 
eliminated. I draw your attention to 
this table which shows employment 
declines for these four Ohio indus- 
tries; the figures are in thousands. 


Jobs Percent 
1979 1987 (4 — decine 
1, Steel: 
US. jobs........ . 4000 1700 2300 57 
Ohio jobs ....... ‚0 430 410 49 
1. Autos: 
US. jobs....... 0 2960 530 15 
Ohio abs 0 91 259 22 
ШІ. Machine tools: 
US, jobs....... 1043 646 397 38 
Ohio jobs ... 719 124 95 43 
W Glass: 
US. jobs... 1985 1541 444 22 
Ohio jobs ...... „ 245 161 84 и 


The textile and apparel industry 
also complains about the growth of 
import product pentration. To be sure, 
the nonrubber footwear industry's 
import pentration of 82 percent may 
need attention. But the record does 
not support the textile and apparel in- 
dustry's contention that their situa- 
tion overall is unique. For example, 
import penetration in the apparel seg- 
ment of the industry grew from 22 
percent to 34.3 percent in this decade. 
The level of textiles stands at about 8 
percent. Compare this growth with 
that in the machine tools industry, 
which saw imports' share of the do- 
mestic market double in the 1980's 
from 24 to 50 percent. Other U.S. in- 
dustries suffer from severe import 
penetration as well: Foreign autos 
make up 28 percent of the U.S. 
market, up from 18 percent in 1975, 
and foreign steel controls 20 percent 
of the American market. Consider, too, 
the import levels in consumer elec- 
tronics, 65 percent; farm machinery, 
18 percent; construction machinery, 17 
percent; furniture, 17 percent; and ap- 
pliances, 16 percent. 

I should add that relative to the tex- 
tile and apparel industry the future is 
& lot bleaker for many other indus- 
tries. From now until the year 2000, 
the Labor Department believes about 
a dozen other industries—including 
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the steel industry—will have greater 
annual employment losses. The appar- 
el industry will fare somewhat better, 
with a projected rate of decline rank- 
ing somewhere behind 20 to 30 other 
more troubled industries. 

The conditions in other industries 
demonstrate to me that the problems 
in the textile and apparel industry do 
not warrant special legislation. The 
competitive forces this industry con- 
fronts are not unique; therefore, in- 
dustry-specific legislation would be 
unfair as well as unjustified. To ac- 
commodate the textile industry on 
this occasion would be to invite every 
troubled industry to approach the 
Congress and seek the same privilege. 
This is a prospect I do not relish. 

If enacted, S. 2662 would probably 
save some jobs. But the question is: At 
what cost? And how many? 

From the consumer’s viewpoint, this 
bill would make a bad situation worse. 
According to William Cline of the In- 
stitute for International Economics, 
import protection currently enjoyed 
by the textile and apparel industry 
costs American consumers $20 billion 
annually. S. 2662 would increase the 
consumer price tag by an average of $6 
billion a year. Another study estimates 
that the bill would protect 47,000 jobs 
at a cost of $10 billion a year in the 
form of higher prices—this amounts to 
$223,000 per job saved. 

S. 2662 may save jobs, but no one 
really knows how many because future 
productivity increases engendered by 
the industry’s modernization efforts 
will continue to place jobs in jeopardy 
for the foreseeable future. But S. 2662 
could cost jobs too. If the increased 
clothing prices the bill is sure to 
produce were to dampen retail sales, 
department stores and other retailers 
will be forced to lay off workers. One 
study projects a loss of over 52,000 
jobs. 

The textile and apparel industry 
does not need S. 2662 because it is per- 
haps America’s most protected indus- 
try. The apparel industry’s tariff of 22 
percent is among our highest. And 85 
percent of all U.S. imports of textile 
and apparel from developing nations 
are already covered by over 1,500 
quotas and 40 bilateral trade agree- 
ments. Four of our top five suppliers 
have already agreed to a 1 percent 
growth cap in their bilateral agree- 
ments with the United States. So even 
under the status quo the industry re- 
ceives and will continue to receive 
plenty of import relief, with or with- 
out S. 2662. 

I should at this point explain that I 
supported textile legislation in the 
past and have always supported the 
trade regime which controls textile im- 
ports, including the Multi-Fiber Agree- 
ment and the bilateral agreements. I 
am proud to say that this regime has 
played a significant part in the recent 
decline in imports. I also believe that 
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it has helped the textile industry re- 
cover and attain its current levels of 
profitability. Under these circum- 
stances, I cannot justify extending ad- 
ditional import protection to this in- 
dustry. 

The new omnibus trade bill works to 
make trade fair for all industries and 
should adequately protect the textile 
and apparel industry, like all others. 
This new law makes available to this 
industry—as well as every other indus- 
try that is injured by imports—several 
avenues for seeking relief from injuri- 
ous levels of imports as well as unfair 
trade practices overseas. If this trade 
law is inadequate, we ought to consid- 
er changing this law, not adding indus- 
try-specific legislation like S. 2662. 

I am also concerned about the for- 
eign policy and international trade re- 
percussions that S. 2662 would have. 
Some believe it would violate our bilat- 
eral textile agreements, the Multifiber 
Agreement, the General Agreement on 
Tariffs and Trade, and the proposed 
United States-Canada Free Trade 
Agreement. Others fear possible retal- 
iation against U.S. exports, particular- 
ly agricultural products. In this 
regard, the so-called Daschle provision 
does not assuage these concerns over 
possible retaliation because even those 
nations that increased their agricul- 
tural imports would suffer a net loss in 
textile and apparel exports to this 
country. In addition, I am also con- 
cerned that this provision, by linking 
agricultural exports with textile and 
apparel imports, would undermine 
United States efforts at the Uruguay 
round to eliminate worldwide agricul- 
tural subsidies. 

Finally, this is not the bill that the 
industry needs. If the industry be- 
lieves that the 30 years of traditional 
trade policy using tariffs and quotas to 
stem imports has failed to make it a 
globally competitive and modern in- 
dustry, then the Congress should con- 
sider other avenues. Clearly, what the 
industry needs is an innovative trade 
strategy, one that will link short-term 
import relief with an industry commit- 
ment to modernize and become inter- 
nationally competitive. In fact, such a 
“contract” is a part of the omnibus 
trade bill's amendments to section 201 
of our trade laws, a change which I 
fully supported. Moreover, there is 
nothing in S. 2662 to help workers dis- 
located by imports as well as produc- 
tivity increases get retraining and 
start a new life elsewhere. Nor is there 
any attention given to opening up 
markets overseas. The bill offers none 
of this; it is just more of the same. 

S. 2662 is an anachronism. We in the 
Congress have come too far in our un- 
derstanding of trade policy to adopt 
old-fashioned, protectionist legislation. 
This bill comes on the heels of the bal- 
anced and prudent omnibus trade bill; 
its consideration will precede by days 
the all but certain approval of the 
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market-opening and forward-thinking 
United States-Canada Free Trade 
Agreement. The Senate should not let 
this bill spoil its exemplary record. 

Ms. MIKULSKI. Mr. President, we 
have heard a lot of numbers thrown 
around over the past 2 days of debate, 
but one number really stands out— 
370,000. 

That is the number of textile, appar- 
el, and footwear jobs that have been 
lost to foreign competition during the 
1980’s. Another 47,000 U.S. workers 
will lose their jobs if we don’t approve 
this legislation. 

Here is another number: $1.01. 

That is the hourly wage received by 
Korean shoe workers. Can U.S. work- 
ers compete against that wage? Of 
course not. Should they have to? No 
way. 

One last number: 12,490. 

That is the number of Maryland 
workers who remain in these indus- 
tries and who stand to lose their jobs 
to further import penetration—work- 
ers іп Carroll County, Frederick 
County, and Washington County. 

Fighting the battle against the trade 
deficit is a frustrating exercise, and it 
often seems that there is very little we 
can do to make a quick, decisive differ- 
ence. Today we have that opportunity. 
A vote for this bill is a vote that will 
have an immediate payoff in U.S. jobs. 

Mr. HELMS. Mr. President, since 
1974, the Multi-Fiber Arrangement 
(MFA] has provided the framework 
for world trade in textiles and apparel. 
The purpose of the MFA is to guaran- 
tee markets in developed countries for 
textile and apparel products from 
lesser developed countries while insur- 
ing against market disruption in the 
developed countries. 

This tradeoff is necessary to prevent 
unreasonable protectionist measures 
by developed countries while guaran- 
teeing access to their markets for the 
lesser developed countries. 

Mr. President, since 1980, the Ameri- 
can textile and apparel industry has 
made significant efforts to improve its 
competitiveness. The industry has 
spent more than $2 billion а year on 
modernization to improve efficiency 
and quality control. Despite those ef- 
forts, our domestic textile and apparel 
industry continues to lose market 
share to low-wage imports that often 
enjoy Government subsidies. Imports 
now control more than 50 percent of 
the domestic market. 

In deciding what approach we 
should take to this problem, we must 
address several important questions. 
First, we must ask how important our 
domestic textile and apparel manufac- 
turing capability is to this country. 

I will answer that simply by pointing 
out that, next to steel, the Pentagon 
ranks textíles as the item most vital to 
national defense. In July 1986, the 
House Armed Services Subcommittee 
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on Investigations held а hearing іп 
which the capability of our domestic in- 
dustry to meet military wartime needs 
was drawn into serious question be- 
cause of unrestrained textile imports. 
A 1986 Department of Defense report 
on the capability of the domestic tex- 
tile and apparel industries to support 
defense mobilization requirements 
found that diminishing sources in the 
textile industry have seriously affect- 
ed its production base. 

Textiles are vital elements in over 
300 combat essential items—from 
socks to aircraft brake systems. In 
total, the Department of Defense has 
in its inventory approximately 10,000 
items which are made entirely or par- 
tially from textiles. Can we afford to 
put ourselves in the position of relying 
on a foreign market to supply the 
items necessary to our military readi- 
ness? Absolutely not. 

In addition to its contribution to our 
military establishment, the textile/ap- 
parel industry provides essential jobs. 
In his September 3, 1980, letter to the 
distinguished senior Senator from 
South Carolina [Mr. 'THURMOND], 
President Reagan recognized that, 
“The fiber/textile/apparel manufac- 
turing complex provides 2.3 million vi- 
tally needed American jobs, including 
a high percentage of female and mi- 
nority employees.” 

In fact, one in every 10 Americans 
employed in manufacturing is part of 
the fiber, textile, and apparel indus- 
try. It is the largest single manufac- 
turing employer in the United States. 

I am proud to say that the North 
Carolina textile/apparel/fiber indus- 
try employs more than 300,000 
people—that's more than any other 
State in the country. But textile jobs 
are limited neither to а particular 
State nor to а particular region. They 
are distributed throughout the 50 
States. 

Unfortunately, we аге exporting 
more and more of these jobs overseas. 
Since 1980, approximately 350,000 
American workers have lost their jobs 
in the textile and apparel industry. We 
lost almost 100,000 jobs in 1985 alone. 
More than 2,000 textile and apparel 
plants have been closed. The dramatic 
increase in imports represents ap- 
proximately 750,000 American job op- 
portunities lost to plants overseas. 

The second question we must ad- 
dress is whether the administration 
has acted, as promised, to relate im- 
ports to the growth in the domestic 
market. Unfortunately, Mr. President, 
the answer is “по.” 

From 1980-88, textile and apparel 
imports have grown an average of 16 
percent annually, while the domestic 
market has grown at a rate of approxi- 
mately 1 percent. It was in this con- 
text that Congress passed the Textile 
morum Trade Enforcement Act 
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When the President vetoed the bill, 
we agreed to give the Government 7 
months to demonstrate that it would 
strengthen its policies and fulfill the 
commitment to relate import growth 
to the growth in the domestic market. 
But what happened during that time? 
Imports grew 22 percent—the highest 
for any 6-month period in history. 

Unfortunately, as we all know, Con- 
gress failed by а few votes to override 
the President's veto. 

What about the commitment to ne- 
gotiate a tougher MFA? Well, despite 
the administration's reports to the 
contrary, the new MFA did nothing to 
reduce the growth of imports. Figures 
released by the Department of Com- 
merce showed that for the period Jan- 
uary to May 1987, the textile and ap- 
parel trade deficit increased 22 percent 
over the same period in 1986. 

Let me quote from Textile Outlook 
International" the business апа 
market analysis for the textile apparel 
industries: 

In the U.S.A. the key question is how far 
imports can continue (or be allowed to con- 
tinue) to grow at the current rate. In the 
previous analysis it was assumed that more 
restrictive management of the various tex- 
tile agreements would begin to limit the 
rate of import growth. This did not happen. 
Instead of the forecast trade deficit of 
895,000 tons in 1986, the deficit was 
1,500,000. Once again the question is how 
far the U.S.A. is able, or wishes, to slow 
down the flood. The economic issue is 
simple, if stark. If imports continue to grow 
at 15 percent per annum, which they have 
done since 1979, then by 1990 they would ac- 
count for 45 percent of total final consump- 
tion and, by 1995, 83 percent. U.S. mill con- 
sumption would supply only 57 percent of 
final consumption by 1990 and 20 percent 
by 1995. This does not seem to be an accept- 
able scenario. 

Mr. President, to understand what 
happened to our market, it is instruc- 
tive to compare our industry's history 
to that of the European Economic 
Community [EEC]. 

From 1974 to 1980, the EEC was in a 
situation similar to ours. Their textile 
industry experienced multiple plant 
closings and lost hundreds of thou- 
sands of jobs—all due to an uncon- 
trolled flood of imports. 

In 1981, the EEC aggressively negoti- 
ated bilateral agreements with its 
trading partners pursuant to the new 
МҒА. Their aggressive strategy incor- 
porated several factors which our Gov- 
ernment must wake up and recognize. 

First, the EEC Ministers recognized 
that their textile and apparel industry 
was of vital importance and worth 
saving, even at the risk that some of 
their trading partners may retaliate. 

Second, they adopted a strong nego- 
tiating stance: They demanded cut- 
backs in imports from the major sup- 
plier nations; they made it clear that 
they would withdraw from further ne- 
gotiations if relief for their market 
was not forthcoming; and they estab- 
lished “global ceilings" for highly sen- 
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sitive products. The use of global ceil- 
ings was particularly significant be- 
cause it fragmented the supplier na- 
tions, forcing them to negotiate quick- 
ly and independently. This strategy al- 
lowed the EEC to negotiate from a po- 
sition of strength. 

The success of their efforts has been 
dramatic: during the same time period 
that the U.S. textile/apparel trade 
deficit was growing from $4 billion to 
$16 billion, the EEC trade deficit was 
decreasing from $4 billion to $2 billion. 
In 1985, our deficit grew to $18 bil- 
lion—the EEC's deficit fell to $1 bil- 
lion. Since 1980, our textile/apparel 
trade deficit has grown over 300 per- 
cent; that for the EEC has decreased 
by 75 percent. 

Mr. President, it is important to 
compare the approach taken by S. 
2662, the Textile and Apparel Trade 
Act of 1987, with that of previous leg- 
islative efforts. The textile industry 
and its workers have made significant 
efforts in drafting S. 2662 to address 
the objections expressed about the bill 
introduced in 1985—even though it 
was passed easily by Congress. 

For example, the bill provides for a 
global quota that does not mandate re- 
strictions on any specific country. This 
preserves maximum flexibility for the 
administration to implement the new 
law. Furthermore, the bill calls for no 
rollbacks in imports. It allows imports 
to remain at their 1987 levels with a 1- 
percent annual increase—the project- 
ed long-term growth rate of the do- 
mestic market. 

Mr. President, in compliance with 
the General Agreement on Tariffs and 
Trade [GATT], the bill includes a con- 
gressional finding of injury to the do- 
mestic industry, it provides global 
quotas with no discrimination, and it 
authorizes the President to negotiate 
reductions in U.S. textile and apparel 
tariffs as compensation for those 
countries affected. These tariff cuts 
can be up to 10 percent and must be 
staged equally over 5 years. 

Let me take a moment to rebut some 
of the arguments that are being made 
against this bill. First, it is being said 
that the textile and apparel industries 
are profitable, healthy and running at 
near capacity and, therefore, do not 
need stronger trade legislation. 

In fact, Mr. President, profits after 
taxes for textile manufacturers during 
the first quarter of 1988 were 12 per- 
cent lower than the first quarter of 
1987. That is particularly significant 
when compared to the 49-percent in- 
crease in profits for all manufacturing 
for the same period. 

Another inaccurate statement that 
is being made is that consumers will 
pay radically higher prices if the tex- 
tile bill becomes law. A report by the 
Office of Technology Assessment 
found that the cost benefits of cheap 
foreign labor rarely reaches consum- 
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ers. By far, most of the difference be- 
tween the production cost and the sell- 
ing price ends up in the hands of ship- 
pers, wholesalers, and importers. Usu- 
ally, the consumer pays the same price 
for equivalent imported and domestic 
products. 

Furthermore, the intense competi- 
tion among domestic producers will 
keep a lid on price increases. 

A recurring argument is that foreign 
nations will retaliate against the tex- 
tile bill—especially against American 


agriculture interests—by placing 
quotas or tariffs on exported U.S. 
goods. 


The textile bill is no more restrictive 
than provisions imposed by the Euro- 
pean Economic Community on many 
categories of textile imports, for which 
little, if any, retaliation has occurred. 
The President has full authority to es- 
tablish quotas that would ensure Eu- 
ropean—or other nations—access to a 
substantial share of the U.S. market. 
There are also provisions in this bill 
that allow affected nations to seek 
compensation in the form of duty re- 
ductions on textile and apparel items 
shipped to the United States for any 
losses they can demonstrate as a result 
of the bill. Besides, our foreign compe- 
tition already has large trade surplus- 
es with the United States and would 
not want to endanger that situation. 

An important provision has been in- 
cluded in the bill to provide an incen- 
tive for countries to increase pur- 
chases of U.S. agricultural products 
plus a disincentive for them to at- 
tempt to retaliate. The provision di- 
rects the Secretary of Commerce to 
give priority in the quota allocation to 
countries that have increased their 
purchases of agricultural products. 

Despite the concessions that have 
been made by the textile industry in 
supporting this bill, there is still talk 
that the textile bill violates interna- 
tional trade agreements like the 
Geneal Agreement on Tariffs and 
Trade [GATT]. 

The bill does not call for the abroga- 
tion of our bilateral textile trade 
agreements. They can all remain in 
place until their expirations by reduc- 
ing the growth from those countries 
with whom we do not have agree- 
ments. Even the Multi-Fiber Agree- 
ment [MFA] permits less favorable 
treatment for countries not under 
agreement than for countries under 
agreement. 

Article XIX under GATT permits 
countries whose industry(ies) have 
suffered "serious injury" from imports 
to take appropriate action. The loss of 
jobs and large market share suffered 
by the American footwear, textile, ap- 
рагеі, and fiber industries—approxi- 
mately 350,000 jobs lost and hundreds 
of plants closed in the last 8 years—is 
more than sufficient evidence, under 
САТТ rules and procedures, of injury. 
The textile bill is, in itself, a congres- 
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sional finding which fulfills all of the 
GATT requirements. The administra- 
tion may not like Congress to make 
such a finding, but Congress has the 
authority to do so in accordance with 
the GATT. 

The multifiber arrangement does 
not call for and, indeed, does not coun- 
tenance the kind of import growth, 
year after year, that the United States 
has tolerated during the past 8 years: 
16 percent per year average. The MFA 
permits importing countries to take 
appropriate action to reduce this 
growth. The European Community did 
it, but the United States has not done 
it, as the evidence clearly shows. 

There are now more than 150 coun- 
tries exporting textiles and apparel to 
the United States. Only 50 of them are 
signatories to the MFA, and the 
United States has bilateral agreements 
with only 39. It is obvious, then, that 
the disruption caused by over 150 sup- 
pliers shipping to the United States 
market cannot and will not be amelio- 
rated by our bilateral agreements or 
the MFA. 

Mr. President, it is clear that the Na- 
tion's textile/apparel complex is vital 
to our national and economic security. 
We must require our Government to 
enforce our trade laws effectively to 
guard against the unwarranted de- 
struction of the industry. 

This bill is fully consistent with the 
GATT and will allow our negotiators 
to bargain from a position of strength 
with our trading partners. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise to strongly oppose the Tex- 
tile and Apparel Act (S. 2662). This 
legislation is nothing more than naked 
protectionism for an industry that is 
already the most protected industry in 
the United States, and which has been 
recently earning very strong profits. 

Currently, there are import restric- 
tions on well over 1,000 textile prod- 
ucts from 42 countries, while the aver- 
age textile and apparel tariff of 18 per- 
cent is about three times the average 
tariff for other manufactured prod- 
ucts. This web of protection raises the 
cost of clothing for the average Ameri- 
can family by $238 per year. And ac- 
cording to the Institute for Interna- 
tional Economics, if we pass this bill, 
the cost of clothing for this family will 
rise by another $238, within a few 
years. 

TAXING THE WORKING FAMILIES OF AMERICA 

Mr. President, let us look at this leg- 
islation and the current layer of pro- 
tection afforded this industry in a dif- 
ferent way. Would any of my col- 
leagues be willing to stand on this 
floor and suggest that we add a new 
line 39A to the 1040 income tax form 
and name that new line “Тһе 2 Per- 
cent Textile and Apparel Surtax’’? АП 
proceeds of that tax could then be 
transferred to the management, em- 
ployees, and shareholders of textile 
companies. Yet, that is the exact 
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effect that the current textile and ap- 
parel protection program has on а 
family of four earning $20,000. If we 
pass this bill, we are in effect raising 
that 2-percent tax on the working 
families of this country to 4 percent. 

Mr. President, I would also note that 
the added billions in consumer costs 
this bill mandates wil be borne by 
those in our country least able to 
afford such extravagance. Most of the 
imports covered by these quotas are 
inexpensive clothing and shoes. Curb- 
ing their import would mean that the 
price increases will hit the kinds of 
clothing and shoes bought by people 
who just don't have that much money 
to spend on necessities. 

EXACERBATING INFLATION 

Furthermore, there is little doubt 
that the industry's current layer of 
protection has been contributing to in- 
flation, and that passage of this bill 
will further exacerbate inflationary 
pressures. In the first half of this year, 
apparel prices rose at an annual rate 
of 8 percent. And for 2 straight 
months last spring, clothing prices 
shot up an unprecedented 2 percent 
per month—the largest increase ever 
recorded in the CPI since the Bureau 
of Labor Statistics began compiling 
such data. 

Mr. President, working families have 
recently been stung by sharp price 
rises in the supermarket. Some, but 
not all, of those price rises are indi- 
rectly related to the drought that has 
ravaged the Midwest. Since we have 
no control over the weather, there is 
little we can do to diminish inflation 
at the supermarket. But we do have 
the power to hold down prices at the 
clothing store for those families. A 
vote against this bill is the best way to 
ensure that clothing prices do not ac- 
celerate their steep climb. 

I also want to remind my colleagues 
that if we vote for inflation at the 
clothing store, we are in effect voting 
for larger COLA's for the elderly, 
larger raises for workers to maintain 
living standards, higher interest rates 
to dampen inflation, and ultimately 
higher budget deficits. 

THE INDUSTRY IS HEALTHY 

Mr. President, the legislation we are 
considering is not aimed at an industry 
that has idle productive capacity or is 
flooded with red ink on the bottom 
line. This legislation would grant pro- 
tection to an industry that earned 
record profits of $1.9 billion last year— 
а 54-percent increase from just 2 years 
ago. And this is an industry that has 
been operating in the range of 88 per- 
cent to 92 percent of capacity—far 
above capacity utilization rates in 
other nonprotected domestic indus- 
tries. 

In the face of these positive econom- 
ic facts, one has to wonder why we are 
even considering legislation that 
would clamp further restrictions on 
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import competition and further raise 
consumer costs and industry profits. 
The answer we are told is jobs: Em- 
ployment in this industry has been de- 
clining through most of the 1980’s. 

Mr. President, the loss of jobs in 
this, or any, industry is always a diffi- 
cult issue. Yet, in a time of rapid and 
dynamic technological changes, em- 
ployment shifts have become inevita- 
ble. It is indeed ironic, but the fact is 
that the vast majority of the job losses 
that have occurred in this industry 
throughout this decade have resulted 
from the industry’s commitment to 
improve productivity and competitive- 
ness by modernizing their plant and 
equipment. 

For example, productivity in fiber 
extrusion processes from manmade 
fibers has increased by 300 percent in 
15 years. Air-jet looms used for 
making sheets and curtains have 
brought about staggering productivity 
increases approaching 300 percent. In 
fact, output per worker has been im- 
proving every year throughout the 
198075. 

IMPACT ON OTHER INDUSTRIES 

Mr. President, this legislation will 
not save a single American job. It will, 
instead, surely invite retaliation 
against many of our industries that 
are now in a better position to com- 
pete in foreign markets because of the 
significant decline in the value of the 
dollar. And since the legislation unilat- 
erally abrogates the  Multi-Fiber 
Agreement negotiated in 1985 with our 
trading partners, they will entitled, 
and certainly will, demand compensa- 
tion in the form of new trade benefits. 

A vote for this bill in fact says that 
clothing, textile and shoe workers, 
who work in facilities where nearly all 
of the machinery is imported from 
Japan and West Germany, are to be 
insulated in perpetuity from interna- 
tional competition; while the Ameri- 
can agricultural, electronics, aircraft, 
and other export industries must pay 
for this protection by finding the 
doors to foreign markets closed in 
their face. Is it any wonder that the 
Computer & Business Equipment 
Manufacturers Association, the Na- 
tional Grange, the National Associa- 
tion of Wheat Growers, and the 
United Fresh Fruit & Vegetable Asso- 
ciation oppose this protectionist bill. 

The proponents of this bill claim to 
have carved out a special exemption to 
ensure that agricultural exports will 
not be harmed by this bill. This provi- 
sion says, in effect, that if a country 
increases it’s agricultural imports from 
the United State, the President can in- 
crease that country’s export quota. In 
order for such increase to occur, how- 
ever, another country will lose a por- 
tion of its quota. Mr. President, that 
makes absolutely no sense. 

In the first place, some countries 
cannot increase agricultural imports 
because of their size and their small 
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population and economy. For example, 
Hong Kong already imports virtually 
all of its food. Should we penalize 
Hong Kong simply because it cannot 
purchase further agriculture prod- 
ucts? Moreover, what about the poor 
countries such as Bangladesh, who 
just do not have the money to buy 
more of our agricultural products. 
Should they lose a part of their quota 
because they are poor? 

Mr. President, why should countries 
be rewarded only for increasing their 
imports of agriculture products. Why 
should there not be rewards if they 
purchase computers, or telephones, or 
airplanes, or any other American prod- 
uct? I am not advocating such a 
change in this bill because I think that 
we would establish a dangerous prece- 
dent in trying to manage world trade 
based on political agreements rather 
than market conditions. But I am just 
suggesting that. griculture, just like 
every other industry, would be signifi- 
cantly harmed if we begin down the 
road of managing trade in one product 
in exchange for another. 

PROTECTION IN PERPETUITY 

Mr. President, the recently adopted 
omnibus trade bill includes a provision 
allowing industries hurt by fairly 
traded foreign products to petition the 
International Trade Commission 
[ITC] for relief from imports. Under 
the new trade law, the ITC is allowed 
to recommend up to 8 years of protec- 
tion to give the industry the chance to 
restructure and become more competi- 
tive. Yet in the case of the textile and 
apparel industry, we have been grant- 
ing them more protection than any 
other domestic industry for more than 
25 years. 

This bill would further restrict im- 
ports for another 10 years. For what 
imaginable reason can we justify this 
special exception to our trade laws for 
an industry that has recently earned 
nearly $2 billion in profits and whose 
stock prices increased more than 800 
percent between 1982 and 1987? 

Mr. President, I would hope that in 
reflecting on the long-term conse- 
quences of this legislation, we will not 
make the mistake of adopting a short- 
term measure which can only set in 
motion a worldwide trade war psychol- 
ogy of retaliation and further market 
restrictions. I urge my colleagues to 
reject this protectionist measure. 

Mr. TRIBLE. Mr. President, I rise in 
support of S. 2662, the Textile and Ap- 
parel Trade Act. 

Mr. President, Government interven- 
tion dominates the world market in 
textiles and apparel. Two recent stud- 
ies—one by the Office of Technology 
Assessment [OTA], and one by Alan 
W. Wolff—confirm this. 

For example, OTA found that devel- 
oping countries frequently couple 
export subsidies and import protection 
to promote their textile and apparel 
industries. 
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This cuts American exports to 
these—and third—countries, and 
forces developing countries products 
into U.S. markets. Both effects harm 
American textile and apparel produc- 
ers. 

At the same time, OTA found that 
very stringent import limitations en- 
forced by the European Economic 
Community and Japan increasingly 
channel textile and apparel imports 
into the American market. 

Finally, foreign currency manipula- 
tion has prevented a cheaper dollar 
from improving American competitive- 
ness in textiles and apparel. Ordinari- 
ly, depreciation would make American 
goods more competitive at home and 
abroad, and would tend to reduce im- 
ports. But, since about half of Ameri- 
can fiber, textile, and apparel imports 
are from Asian suppliers who manage 
their currencies to promote exports or 
tie their currencies to the dollar, these 
benefits have not been realized. Here 
again, Government intervention is 
interfering with the free market. 

The result of Government interven- 
tion—in "forced export" strategies, 
closed foreign markets in the LDCS, 
the EEC, and Japan, and currency ma- 
nipulation has been a flood of imports 
in the United States market. 

Since 1980, textile and apparel im- 
ports have doubled, 1,000 American 
textile and apparel plants have closed, 
textile employment has declined by 
350,000 jobs. Apparel employment has 
fallen to the lowest level in 42 years. 

In short, Government intervention 
has contributed powerfully to the 
import surge which threatens the jobs 
of over 2 million American textile, ap- 
parel, and fiber workers. 

Such a market is neither free nor 
fair. Our Government must step in to 
prevent these market distortions from 
destroying basic American industries. 

It is important to emphasize that 
these American industries are trying 
to compete. 

But American industry has battled 
unsuccessfully against these govern- 
mental” actions and distortions. 

Despite heavy investment, despite 
significant productivity gains, the 
American textile and apparel industry 
has been losing ground. 

The textile industry alone has spent 
$1.9 billion to modernize since 1980; 70 
percent of American textile factories 
have been installed in the past 10 
years; American textile productivity 
has increased 37 percent since 1977— 
but we are still losing ground. 

American industry cannot success- 
fully compete against Government 
action. It needs help from its own Gov- 
ernment if it is to survive in this world 
of managed—unfree—trade 

Since governmental action—includ- 
ing lax administration of our own 
import control laws—has contributed 
so much to the surge of imports, it is 
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appropriate and proper to protect 
American jobs and workers through 
Government action of our own. 

This is what S. 2662 does. 

S. 2662 limits the growth of textile 
and apparel imports from all sources 
to no more than 1 percent per year, 
starting from the 1987 base level of 
imports.” 

These “global” quotas will prevent 
imports from capturing more than the 
current 50 to 52 percent import share 
of the American market. They will 
allow both American producers and 
foreign producers to share in the 
future growth of the American 
market. 

S. 2662 should help to preserve the 
jobs of the 2.1 million Americans in 
the textile, apparel, and fiber indus- 
tries. 

It should help to preserve the jobs 
of the nearly 94,000 Virginians who 
work in the textile, apparel, and fiber 
industries, and create new job oppor- 
tunities for them in the future. 

Mr. President, I would also like to 
make a few comments about why I 
support the provisions of S. 2662 as 
they relate to the footwear industry. 

S. 2662 will also preserve the jobs of 
140,000 American footwear and suppli- 
er employees, including the jobs of 
over 2,000 Virginians in places such as 
Halifax, Lunenberg, Brunswick, and 
Mecklenburg Counties, and in Lynch- 
burg and Pittsylvania. 

Four times in the past 13 years, the 
International Trade Commission has 
found that imports were seriously in- 
juring the domestic nonrubber foot- 
wear industry. Imports now account 
for 82 percent of the domestic market 
for nonrubber footwear. No other 
major American industry has such a 
high level of import penetration. 

Despite these repeated findings of 
injury by the ITC, the nonrubber foot- 
wear industry has received no import 
relief under section 201 of the trade 
laws. That is why the industry is here 
today, asking for legislative help. 

The U.S. nonrubber footwear indus- 
try has lost 60,000 jobs since 1981, 
1,800 jobs in just the past year; 400 
American footwear factories have been 
closed since 1980, 25 of them in 1987 
alone. 

Unfortunately, Virginians have 
shared this pain. Virginia’s nonrubber 
footwear employment has dropped 
nearly 9 percent since 1980, with 
nearly 200 Virginians losing their jobs 
in this industry. Just last year, Crad- 
dock Terry closed six Virginia facto- 
ries, factories in Lynchburg, Black- 
stone, Chase City, Farmville, Gretna, 
and Halifax. 

It is time for Congress to stand up 
for these workers, and to protect their 
jobs, their livelihoods, and their com- 
munities. 

S. 2662 protects those workers and 
jobs by holding nonrubber footwear 
imports at 1987 levels. It does not 
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reduce imports, but allows the nonrub- 
ber footwear industry to hold onto a 
small share of the domestic market, 
and to gradually recover over time. 

I think this is fair. 

But some may ask, Why are quotas 
appropriate? The answer is that, much 
as with the textile and apparel 
market, foreign government actions 
have distorted the nonrubber footwear 
market. Many nations subsidize their 
shoe industries, directly and indirectly. 
And closed markets and high tariffs in 
third countries divert shoe imports to 
the U.S. market, intensifying the 
import problem. Since governmental 
action abroad contributes so much to 
the import problem, it is right for our 
Government to take appropriate reme- 
dial action. 

I urge my colleagues to support S. 
2662. 

Mr. PELL. Mr. President, it is my 
understanding that the sponsors of 
the bill wish to keep amendments to a 
minimum. With this in mind, I would 
like to seek clarification on one point 
regarding imported toys. I do not wish 
to propose an amendment so long as 
my understanding of the bill, with 
regard to imported toys, is correct. 

My understanding is that the term 
“textiles and textile products” as ap- 
plied in section 4 and defined in sec- 
tion 8, includes, but is not limited to, 
all articles covered by the specific 
tariff category in which such textile 
and textile products are classified 
under existing textile restraint pro- 


grams. 

The phrase “but is not limited to" 
seems to leave open the possibility 
that the category under which textile 
products are now classified could be 
expanded in the future to include ad- 
ditional products such as toys and toy 
products. 

It is my understanding, however, 
that such a hypothetical expansion of 
the category with respect to toys is 
not the intention of the committee in 
drafting this bill, and that there is no 
intention to include toys within the 
meaning of the definition of “textiles 
and textile products.” 

The toy products not included in 
this definition are articles presently 
classified under schedule 7, part 5, 
subpart E of the Tariff Schedules of 
the United States (19 U.S.C. 1202), 
whether or not such articles are classi- 
fiable elsewhere in the Tariff Sched- 
ules of the United States. 

Exclusion of toys from the textile 
definition is wholly consistent with ex- 
isting bilateral agreements between 
the United States and textile export- 
ing countries, none of which cover toy 
products. 

Exclusion of toys is also consistent 
with the purpose and intent of this 
bill. The Textile and Apparel Trade 
Act of 1987 has been drafted to limit 
imports of textiles and apparel prod- 
ucts in order to prevent further 
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damage to the domestic textile and 
clothing industries. Since the textile 
content of toys is miniscule compared 
to total U.S. textile consumption, the 
inclusion of toy articles in such agree- 
ments would have no discernible, posi- 
tive effect on the domestic textile in- 
dustries, but could have a devastating 
effect on the domestic toy industry. 

Thus it is my understanding that 
toys classified in those sections of the 
Tariff Schedules of the United States 
that I have mentioned are not consid- 
ered to be within the meaning of tex- 
tiles and textile products” for the pur- 
poses of this legislation, since their im- 
portation is not injurious to the textile 
and clothing industries. Can the Sena- 
tor from South Carolina assure me 
that my understanding is correct? 

Mr. HOLLINGS. Yes, the Senator is 
correct. Toys аге not considered to be 
"textiles and textile products" and are 
not within the scope of this legisla- 
tion. 

Mr. MATSUNAGA. Mr. President, I 
rise in opposition to the Textile Ap- 
parel and Footwear Trade Act of 1988. 
I am opposed to S. 2662 for a number 
of reasons, the foremost of which is 
the detrimental effect it threatens to 
have on production and employment 
in the Hawaiian garment manufactur- 
ing industry. 

Mr. President, in my State of 
Hawaii, the apparel industry is an im- 
portant source of employment, a situa- 
tion similar to that of many of the 
proponents of this bill. With 4,100 
workers, this industry represents one 
of the larger manufacturing activities 
in the State and the industry pumps 
more than $148 million annually into 
Hawaii's economy. 

However, Mr. President, the similari- 
ty of my State with that of other ap- 
parel producing States ends there. The 
Hawaiian garment industry in unique 
in the styles and fabrics which are 
used in producing the distinctive Ha- 
waiian fashions known throughout the 
country, if not the world. The fabrics 
for these fashions are crafted from a 
large number of short production 
runs, the size of which are just not ec- 
onomical for domestic textile manu- 
facturers. 

In addition, Hawaii's prints require 
reactive dyes for the high quality col- 
orations which give the fashions their 
distinctive appearance. These prints 
also require multiple screenings, which 
in combination with the small produc- 
tion runs, make them uneconomical to 
produce domestically. As a result, the 
Hawaiian industry has been long de- 
pendent on Asian, usually Japanese, 
textile mills which have been capable 
of supplying the Hawaiian garment in- 
dustry with prints meeting its techni- 
cal specifications. 

Mr. President, I oppose this bill be- 
cause its passage threatens to reduce 
employment in tbe State of Hawaii 
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апа, in this case, will not result in апу 
benefits to the remainder of the do- 
mestic industry because it cannot eco- 
nomically supply Hawaiian garment 
manufacturers. This is even more valid 
today than in the past because the al- 
ready high operating capacity of do- 
mestic mills means the small orders 
from Hawaiian manufacturers will be 
less enticing than ever. In the past, 
our industry has tried, unsuccessfully, 
to arrange supplier relationships with 
domestic manufacturers. This bill 
threatens to restrict the access of Ha- 
waii’s apparel manufacturers to the 
fabrics that are essential to keep their 
operations profitable and employment 
growing. So this legislation clearly is 
not beneficial to our apparel industry. 

Mr. President, S. 2662 also contains 
a new provision that would provide for 
the auctioning of import licenses for 
20 percent of the volume of textile and 
apparel imports into this country in 
1989 and possibly in future years. This 
quota auction would introduce tremen- 
dous uncertainties into the lives of 
anyone involved in the textile and ap- 
parel business in this country. It will 
be especially risky for smaller textile 
importing companies such as those in 
Hawaii which do not have the finan- 
cial resources to bid against larger, es- 
tablished companies and which are de- 
pendent on imports as essential inputs 
to their manufacturing processes. Auc- 
tioning of import licenses will also dis- 
rupt any company that is involved in 
importing apparel by introducing new 
and perhaps insurmountable hurdles 
into the complex procedure of design- 
ing apparel and having it manufac- 
tured abroad, 

After careful review of the pros and 
cons of quota auctioning, Finance 
Committee conferees rejected a pilot 
program of quota auctions during our 
deliberations on omnibus trade legisla- 
tion earlier this year. We did so be- 
cause of the recognition of the great 
disruption auctioning import licenses 
might create for manufacturers and 
also for distributors and retailers of 
the products subject to auctioning. S. 
2662 would reverse the decision of the 
conferees regarding quota auctioning 
for the textile and apparel industry. 
This proposal is likely to cause prob- 
lems with particularly injurious and 
unfair effects on smaller companies 
such as those in Hawaii. These compa- 
nies will in all likelihood be forced to 
bid against large diversified firms in 
order to obtain import licenses essen- 
tial to their operations but perhaps 
only of peripheral importance to diver- 
sified manufacturers. 

Mr. President, there have been many 
economic studies regarding the cost of 
additional protection for the U.S. tex- 
tile and apparel industry. One, by the 
Council of Economic Advisers, indi- 
cates that the cost of the import re- 
strictions in S. 2662 to the American 
economy would total more than $25 
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billion over a 5-year period. Other 
studies have come up with much 
higher estimates for the cost of addi- 
tional protection. According to many 
estimates, the cost of protection per 
job exceeds the actual wage paid to 
the worker. In raw economic terms, it 
would be cheaper to the economy if we 
had no new restrictions and had con- 
sumers pay directly to affected work- 
ers this sum as adjustment assistance 
benefits. 

Moreover, Mr. President, the textile 
and apparel industry is not in the 
woeful economic shape that some sug- 
gest. No one disputes the fact that this 
industry has undergone a difficult 
period of adjustment during the past 
decade. However, in 1987 capacity uti- 
lization in the textile industry was 92 
percent, considerably higher than the 
average for all U.S. manufacturing in- 
dustries. According to the Commerce 
Department, production in the apparel 
industry increased by 2 percent last 
year and employment has been in- 
creasing in the last 2 years. There 
have been supply shortages of a 
number of textile products in the do- 
mestic market because of lack of man- 
ufacturing capacity. 

In addition, profits in the industry 
are up. Profits in the textile industry 
were higher in 1986 than in any year 
since 1964. The value of textile mill 
shipments continues to increase and 
exports are on the rise. Mr. President, 
this is not a picture of an industry 
that is about to disappear. It is an in- 
dustry where the 11 largest companies 
were able to provide a return on in- 
vestment in 1986 which ranked fourth 
among all industry groups. The trend 
continued in 1987 with а return on 
equity for publicly held textile firms 
reaching 10.7 percent. 

Mr. President, not only is the indus- 
try not in need of the restrictions on 
imports proposed in this bill, it already 
is а protected industry. The average 
tariff on textile and apparel imports is 
18.3 percent. In addition, the U.S. 
trade regime for textiles and apparel is 
considerably different than it was 
when the Senate voted on textile 
import quotas in 1985. Since that time, 
the United States has negotiated mul- 
tilaterally for a tougher multifiber 
agreement. We have negotiated 43 bi- 
lateral textile agreements with other 
countries which have in place 1,500 
quotas on textile and apparel prod- 
ucts. 

These agreements have been criti- 
cized in the past for not effectively 
slowing imports. In 1987, the Com- 
merce Department reports that textile 
and apparel imports increased by only 
2.3 percent with much of this increase 
coming from China, а country now 
subject to а new and more restrictive 
textile agreement. This compares to 
increases of 7 percent in 1985 and 19 
percent in 1986. In the first quarter of 
1988, imports declined 6.1 percent by 
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volume compared with the first quar- 
ter of 1987 and prices for apparel in 
the first half of 1988 increased 76.5 
percent. So it appears that this new 
set of comprehensive import restraints 
is in fact working. 

Passage of this legislation would 
almost certainly lead to the abroga- 
tion of the terms of many of the exist- 
ing bilateral textile agreements. Under 
the Multi-Fiber Agreement which gov- 
erns international textile trade and 
the terms of which are incorporated in 
our bilateral textile agreements, 
import restraints may be imposed only 
after a finding of market disruption 
for a specific item, and only after a ne- 
gotiated solution with a foreign suppli- 
er has been attempted. This bill will 
preclude any meaningful negotiations 
by imposing the solution, a new quota, 
before any talks are held. 

Abrogation of these agreements will 
lead to demands from our trading 
partners for compensation for the loss 
of exports incurred because of this 
bill. If import restraints are imposed 
consistent with the terms of the MFA, 
the importing country is not required 
to provide compensation. Since the bill 
is inconsistent with the МҒА, there 
will be widespread calls for compensa- 
tion from 43 countries, none of which 
are presently entitled to compensation 
for existing trade restraints under the 
MFA. 

The bill does not provide for ade- 
quate compensation authority from 
the limited tariff reductions allowed 
for textile and apparel products, 
which on the average would be a 1.8 
percent reduction phased in over a 5- 
year period. Compensation therefore 
is going to come at the expense of 
other American industries in the form 
of retaliation and the raising of tariffs 
abroad. Willy De Clerq, the chief trade 
official of the European Community, 
has made this prospect of retaliation 
absolutely clear in a number of state- 
ments since this bill was introduced. 
This bill also would impose quotas on 
Israel and Canada, violating the terms 
of the free trade agreements negotiat- 
ed with those countries. In addition, S. 
2662 would violate the standstil and 
rollback commitment made by the 
United States to launch the Uruguay 
round of trade negotiations, jeopardiz- 
ing progress in those import talks. 

The proponents of the bill allege 
that S. 2662 is consistent with article 
19 of the General Agreement on Tar- 
iffs and Trade in that it provides for a 
congressional finding of injury. This 
so-called injury determination by Con- 
gress is alleged to be adequate to satis- 
fy the requrements of article 19 which 
permits emergency modification ог 
withdrawal of trade concessions. Mr. 
President, I question the validity of 
this assertion. In all other areas of 
U.S. trade law where an injury deter- 
mination is required, such a determi- 
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nation is made by the International 
Trade Commission, an independent 
agency of Government. This is the 
only proper approach to obtaining an 
objective finding of injury. As all 
Members of the Senate are well aware, 
this body is not the appropriate venue 
for making an objective determination 
regarding injury from imports to an 
industry that for many of us, my State 
of Hawaii included, represents an im- 
portant State constituency. 

My point is that while article 19 does 
not specify which domestic authority 
in a GATT contracting party is re- 
sponsible for making a finding of 
injury, it is widely understood interna- 
tionally for this finding to be made in 
an objective manner and not by politi- 
cal members of an elected legislature. 
To argue that a legislative finding of 
injury for across-the-board protection 
of three major industries is consistent 
with article 19 proposes a precedent 
that I suggest the United States does 
not want to establish. If we do, this 
precedent will be used to the detri- 
ment of U.S. exporters in the future 
with specious injury determinations, 
and more trade restrictions, from for- 
eign legislatures. 

Furthermore, Mr. President, article 
19 requires that an injury finding be 
made as to each particular product for 
which import relief is to be sought. 
The finding under S. 2662 does not 
meet this specificity requirement in 
that it determines injury for three 
major industries, across the board, 
even if the United States happens to 
be a net exporter in a particular prod- 
uct category. 

Mr. President, article 19 requires 
that the import relief provided be lim- 
ited to an amount necessary to offset 
the injury to an industry. Article 19 
also requires that the relief be in place 
only for the time necessary to prevent 
or remedy the injury. There is no such 
measured determination to be found 
in S. 2662. It specifies a limit on the 
growth rate of imports and a 10-year 
period of relief regardless of the 
health of the protected industries. In 
a year when the Congress has written 
a trade bill attempting to make the 
GATT a more effective institution, I 
am concerned that this legislation will 
be seen as making a mockery of the 
very GATT rules we seek to strength- 
en. If these industries are entitled to 
additional import relief, we already 
have section 201 of our trade laws 
under which import relief could be 
granted. 

Although I oppose this bill, I do rec- 
ognize the serious dislocations that 
changes in the domestic textile and 
apparel industry have had on many 
Americans working in these industries. 
It is my belief that much of this 
change is due to the rapid moderniza- 
tion that has swept the U.S. textile in- 
dustry in response to intense interna- 
tional competition, rather than being 
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solely attributable to the growth in 
imports. 

Mr. President, it appears to this Sen- 
ator that many of the factory closings 
that have occurred in this industry are 
the result of a modernizing industry 
that has rationalized its production 
processes, replacing older, less effi- 
cient factories with ones using 
modern, highly efficient machinery. 
The unfortunate result of this sweep- 
ing change is that many older facto- 
ries have closed. Nonetheless, any in- 
dustry that strives to remain competi- 
tive must, out of necessity, continue to 
change and modernize its production 
processes. Many of the companies in 
this industry have made substantial 
investments in the most modern looms 
and production processes available, 
much to their credit. This adaptation 
to the requirements of competition 
will be a continuing fact of life in 
coming years. 

Much of the debate on this legisla- 
tion arises from the economic disloca- 
tion that has occurred to workers and 
to the fabric of regional development 
in areas dependent on the textile, ap- 
parel, and footwear industries. Many 
of the factories that have closed have 
been the sole employer in smaller 
towns where there is no alternative 
employment for those who lose their 
jobs. The tragic result is that as facto- 
ries are shuttered, formerly prosper- 
ous towns with established infrastruc- 
ture, schools, homes, and lives are left 
to deteriorate at a great human cost to 
society. 

Mr. President, if the Congress wants 
to address this problem of economic 
dislocation, this bill is not the answer. 
This bill is going to raise prices for ap- 
parel and shoes to Americans, but re- 
stricting imports is no guarantee that 
shuttered factories are going to be re- 
opened. If assisting these small town 
economies is а goal of this legislation, 
then we should be considering some 
sort of regional development legisla- 
tion rather than new restrictions on 
imports. Under this bill, there is no as- 
surance that U.S. production will 
become more efficient or that small- 
town factories will remain in operation 
or even that there will be employment 
increases in this industry. If the Con- 
gress wants to address the real prob- 
lems of economic dislocation which 
arise from rapid changes in our econo- 
my, a bill which provides incentives to 
preserve employment and factories in 
smaller towns is a better approach 
aimed at a visible problem. This bill, 
however, will only restrict imports to 
the detriment of consumers and work- 
ers in other industries. 

It is also my belief that a good deal 
of the blame for the rapid growth of 
imports into the United States during 
the mid-1980’s was due to the lax en- 
forcement of existing customs laws 
and bilateral textile agreements by the 
Reagan administration. It is well- 
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known by those familiar with the in- 
dustry that the Customs Service is fre- 
quently so overburdened that it is in- 
capable of enforcing the quota re- 
quirements under existing bilateral 
agreements or detecting the fraudu- 
lent customs entries which permit cir- 
cumvention of those agreements. 

Despite these enforcement problems, 
in past years the Customs Service has 
sought to reduce its personnel in- 
volved in handling commercial impor- 
tation matters. This has been a dis- 
service to legitimate importers of ap- 
parel and textiles, who have suffered 
harassment and delays, and to U.S. 
producers who have had to deal with 
inadequate enforcement of existing 
agreements. This has been a no-win 
situation for both interests. 

The bill under consideration con- 
tains several amendments to the meas- 
ure considered in the Finance Commit- 
tee last summer and reported without 
recommendation. One amendment, of- 
fered by the junior Senator from 
South Dakota, is purported to protect 
our agricultural exports from being 
the subject of retaliation. It would do 
so with the lure of a better deal in tex- 
tile and apparel import quotas for 
countries that increase their pur- 
chases of U.S. agricultural products. 

Mr. President, this amendment 
should be titled “Тһе Institution of 
Barter Trade Amendment of 1988.” 
This is an amendment which says that 
it is U.S. trade policy to demand that 
countries increase their purchases of 
agricultural products from us if they 
want to sell more textiles in our 
market. Why just limit it to agricul- 
tural products? Is it now national 
policy to advocate the use of such a 
tied-trade policy? 

Mr. President, this amendment rep- 
resents the kind of government-man- 
aged barter trade policy which has 
such a dismal record among the coun- 
tries of Eastern Europe. We don't need 
to endorse the failed economic policies 
of Eastern Europe by including it in 
legislation passed by this Congress. 
Senators from agricultural States 
shouldn't be fooled by this amend- 
ment: It is no protection at all from re- 
taliation against agricultural exports. 
Buying more U.S. agricultural prod- 
ucts to receive an unknown pro rata 
share of a 1-регсепі increase in the 
U.S. quota isn't much insurance 
against foreign retaliation. 

Since many of the countries that 
will be affected by this bill already are 
our best agricultural customers, this 
sort of formula provides little protec- 
tion from retaliatory actions abroad. 
In fact, by limiting foreign exchange 
earnings of poorer developing coun- 
tries, this bill could actually reduce 
U.S. agricultural exports. In addition, 
it ignores reality by failing to recog- 
nize that trade flows are dependent on 
many factors including the strength of 
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domestic economies and fluctuating 
exchange rates. 

The only protection from retaliation 
is to vote against S. 2662. Mr. Presi- 
dent, many major agricultural groups 
share this view that the Daschle 
amendment does not provide any pro- 
tection for agricultural exports from 
retaliation. These groups include the 
American Farm Bureau Federation 
and the American Soybean Associa- 
tion. 

Mr. President, let me reiterate that 
the U.S. trade regime in textile and 
apparel is considerably different in 
1988 than it was in 1985 when we last 
voted on textile import quotas. We 
have renegotiated a new and tougher 
Multi-Fiber Agreement. We have con- 
cluded bilateral restraint agreements 
with 43 textile exporting countries. 
These agreements have proven effec- 
tive in restricting trade—imports grew 
only 2.3 percent by quantity in 1987. 
There is now a system in place which 
is much more stringent than when we 
voted on the textile bill in 1985. The 
system works, it has reduced imports 
and is consistent with our obligations 
under the Multi-Fiber Agreement. 

The proponents of S. 2662 propose 
to lock into place for 10 years an 
import quota regime that will violate a 
number of international trade agree- 
ments which we have signed with our 
trading partners. This will almost cer- 
tainly lead to retaliation which will 
damage the exports of other competi- 
tive American industries. Many U.S. 
industries, agricultural and manufac- 
turing alike, realize that any benefits 
to the textile and apparel industry 
that would come from this bill will put 
at risk their exports and other Ameri- 
can jobs, and thus oppose S. 2662. 

I urge my colleagues to oppose this 
bill. 

Mr. SPECTER. Mr. President, I 
strongly support S. 2662, the textile, 
apparel, and footwear bill. Both the 
domestic textile and footwear indus- 
tries have suffered devastating market 
losses due to a flood of imports. With 
prompt passage of this bill, we will 
help restore these vital industries to 
an equal footing with their foreign 
competitors. However, if we fail to act 
now, additional plants will be forced to 
close, and thousands of American 
workers will lose their jobs. 

The evidence makes it painfully 
clear that these industries need and 
deserve our help, as contained in this 
legislation. On four separate occasions, 
the International Trade Commission 
has found that the footwear industry 
was being seriously harmed by im- 
ports. However, only one modest relief 
program was developed, and the most 
recent finding was not implemented 
despite a unanimous opinion by the 
ITC. 

Imports have claimed 82 percent of 
the United States footwear market, 
with Taiwan alone controlling one- 
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third of the entire market. Meanwhile, 
over 16,000 footwear industry jobs 
have been lost since 1968 in Pennsyl- 
vania alone. Nationally, the situation 
is equally discouraging: reports indi- 
cate that since 1980, 400 plants have 
closed and over 60,000 footwear jobs— 
approximately 40 percent of the indus- 
try’s work force—have been eliminat- 
ed. Additionally, unemployment in the 
nonrubber footwear industry reached 
13.2 percent in 1987, more than twice 
the national unemployment level. 

Unfair foreign competition and im- 
portation also are preventing the tex- 
tile and apparel industry from thriving 
and, in many cases, even surviving. 
Import penetration of the U.S. textile 
market has doubled since 1980 and 
continues to accelerate, with foreign 
producers now claiming 55 percent of 
the U.S. market. American manufac- 
turers are being squeezed out of their 
own domestic market. The textile 
market has increased by 1 percent 
each year, while imports have grown 
by 15 to 17 percent annually, leaving 
little room for domestic producers. In 
fact, new orders for textile mill prod- 
ucts are down 4.6 percent during the 
first half of this year. If this legisla- 
tion is not passed, the devastating situ- 
ation will surely worsen in future 
years. 

Mr. President, I am personally famil- 
iar with the effects of those lost jobs. 
In my travels throughout the textile 
and footwear producing areas of Penn- 
sylvania, I have seen the devastating 
impact a plant closing can have on 
workers, their families and communi- 
ties. I also have toured Pennsylvania 
textile mills which have modernized, 
and their products are now competi- 
tive. What is needed is an orderly 
market which slows the import 
growth, and gives Pennsylvania and 
the Nation's mills an opportunity to 
recover from unfair imports, to invest 
in capital improvements and compete. 

The situation faced by the textile 
and apparel industry is similar to that 
faced earlier by our steel industry. 
Prior to implementation of the Volun- 
tary Restraint Agreement Program, 
the steel industry faced losses from 
which many thought the industry 
would never recover. Yet, with the 
help of the Voluntary Restraint 
Agreement Program, massive Ameri- 
can investments, and plain hard work, 
the steel industry’s competitiveness 
has improved. Pursuant to the legisla- 
tion pending today, the same type of 
success might be achieved. 

Additional evidence of the need for 
this legislation is that prior attempts 
at controlling unfair imports in the 
textile and footwear industries have 
proven inadequate. The primary pro- 
gram to assist the textile industry, the 
Multi-Fiber Agreement [MFA], is in- 
sufficient to provide adequate assist- 
ance. The absence of a global quota 
has contributed to problems with 
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country-of-origin designation, category 
determination, and customs fraud. As 
a result, unfair import levels have in- 
creased well beyond the original intent 
of the MFA. More stringent legislation 
is necessary. 

The purpose of the pending bill is 
not to eliminate foreign imports; in 
fact, imports still will be able to in- 
crease under this legislation. Rather, 
the bill’s purpose is to slow import 
growth to a reasonable level so that 
domestic producers may regain com- 
petitive footing in the marketplace. 

This is a good bill and a fair bill, and 
I urge my colleagues to join me in 
strong support of it. 

Mr. BIDEN. Mr. President, it is past 
time for Congress to act to restore 
trading practices in textiles and appar- 
el that will be as fair to our own indus- 
try as to our trading partners. Were it 
not for a Presidential veto, that effort 
could have been underway for 2 years 
now. 

In the absence of American action, 
decisions about the future of our tex- 
tile and apparel industry are shifting 
to foreign capitals where governments 
make plans to promote their own in- 
dustries, at our expense. As a result, 
today we have a $25 billion merchan- 
dise trade deficit in textiles and appar- 
el. 

In discussions about trade these 
days, much is heard about global com- 
petition in a global economy. This is a 
particularly apt description of the tex- 
tile and apparel industry. This indus- 
try has become a global enterprise, as 
the Office of Technology Assessment 
reports in “The U.S. Textile and Ap- 
parel Industry.” It is expanding rapid- 
ly. Most nations have a textile indus- 
try. Most can compete in the world 
marketplace. Most of the expansion of 
textile and apparel markets will take 
place outside the United States. If we 
want to compete in these markets, we 
will have to strengthen our industry 
and establish reasonable ground rules 
for the coming competition. 

We must insist that American com- 
panies have access to these foreign 
markets. Our trading partners must 
understand that we will no longer tol- 
erate their unfair trade practices. We 
must act to stop the onslaught of for- 
eign textile products on our domestic 
market. Our industry, which has been 
aggressively modernizing, must have 
the opportunity to reestablish its 
market share at home and abroad. 

Textile and apparel trade is a major 
part of our total international trade 
problem. In 1987, our total merchan- 
dise trade deficit was $171 billion— 
almost five times the deficit in 1981; 
$25 billion of that deficit was account- 
ed for by trade in textiles and apparel. 

We have had no trade policy worthy 
of the name for the past 8 years. No- 
where is this more apparent than in 
textiles and apparel. 
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Тһе U.S. position in textile апа ap- 
parel trade has been weakening for 
many years now. 

Most dramatic is the deterioration 
that has taken place in U.S. net textile 
trade. Since 1980 the U.S. trade bal- 
ance in textiles has gone from a posi- 
tive $1 billion in 1980 to a negative 
$3.6 billion in 1986. In the apparel 
market, a similar picture emerges: be- 
tween 1980 and 1986 our negative 
trade balance has grown from $5.6 bil- 
lion to reach $17.6 billion. 

Why has the U.S. trade in textiles 
and clothing deteriorated so badly in 
this decade? Obviously the strong 
dollar played a part in encouraging ex- 
ports to the United States. However, 
many of the largest exporters to the 
United States have tied their curren- 
cies to ours. So the textile trade will 
realize limited benefit from the recent 
lower value of the dollar. 

The dollar alone does not explain 
the devastation of the U.S. textile and 
apparel industry. Many factors have 
combined to achieve this. 

United States markets have been 
much more open than those of Japan 
and the EC, making the United States 
an attractive target. Our textile trade 
agreements have been less effective 
than those of other nations, and they 
have not been effectively implement- 
ed. 

The administration has failed to act 
to restrain imports, as witness the 20- 
percent annual growth rate in textile 
imports between 1982 and 1985, and 
the 12-percent annual growth rate in 
apparel imports over the same period. 
Only 2 percent of textiles coming into 
the United States are actually inspect- 
ed according to the Office of Technol- 
ogy Assessment in its report. Failures 
to enforce quotas have cost thousands 
of U.S. jobs. Many complaints of MFA 
violations by our trading partners that 
were filed by the domestic industry 
have been dismissed. Transshipment 
of goods to avoid quotas are common- 
place. Some nations admit to having 
dumped goods. 

As the OTA pointed out in its report 
on the textile and apparel industry: 
“Developing nations want the growing 
textile and apparel market within 
their countries for themselves. A 
major response is to protect their own 
domestic markets with a variety of 
trade and marketing regulations." To 
do this they have imposed import con- 
trols through such techniques as li- 
censing, industry approval require- 
ments, and tariffs, quotas and outright 
prohibitions. Many have effectively 
eliminated our textile fiber industries 
from their markets with such tech- 
niques. 

Many textile and clothing producing 
nations protect their infant textile in- 
dustries, protect their expansion ef- 
forts, and continue to protect them 
when they are established in world 
trade. The United States does not. 
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Many nations provide low-interest, 
subsidized loans for expansion or mod- 
ernization. They allocate credit and 
provide subsidies. They provide special 
tax incentives and exemptions. They 
provide favorable regulatory treat- 
ment. Some nations support R&D and 
training efforts. They practice dump- 
ing. 

The results of such Government as- 
sistance to our trading competitors are 
readily apparent in the decline of the 
industry in this country. 

Wnhat is the future of this industry 
and its 2 million American workers? 
Despite plant modernizations and pro- 
ductivity gains, the industry is still in 
retreat from the flood of imports. 
Since 1980, 1,000 textile and apparel 
plants have been closed. Over 300,000 
textile and apparel jobs have been 
lost. Imports now account for 55 per- 
cent of the apparel and apparel fabric 
market. 

Over those same years the textile in- 
dustry has invested about $17 billion 
in productivity improvements. Textiles 
today is the most productive of any 
American industry. Even with all this, 
the textile and apparel industry 
cannot compete against the unfair 
trade practices of foreign governments 
and the lack of concern right here in 
Washington about the industry's 
future. 

The bil we are considering today 
can be the beginning of a turnaround 
in textile and apparel trade. It will 
halt the growth of imports with world- 
wide quotas, although it will not roll 
back present levels of imports. It will 
allow 1 percent annual growth in 
quotas, which will allow imports to 
grow with the American market. The 
President is authorized to negotiate 
compensation in the form of reduced 
tariffs. 

This bill contains an innovative fea- 
ture which could be important in de- 
veloping а competitive trade policy. In 
May 1987 I introduced a bill—the Eco- 
nomic Excellence Act of 1987—which 
called for the establishment of a na- 
tional policy of auctioning quotas. 
This bill provides for a pilot program 
for auctioning quotas—a farsighted ex- 
periment. 

This is a fair bill that can help the 
U.S. industry in meeting foreign com- 
petition, in the American market and 
elsewhere. It will signal that the 
United States does not intend to be 
pushed around any more. While it is 
important to stop the unrestricted 
growth of imports into the United 
States, it is equally important to signal 
that we intend to fight for our share 
of the world market. Our trading part- 
ners should know that unfair trade 
practices will lead to countermeasures 
on our part. This bill will do that. 

Mr. BRADLEY. Mr. President, you 


can see an apparel shop in north 


Jersey occupying one floor of an old 
factory that is otherwise vacant. They 
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cut, sew, and assemble children’s 
clothes. The sewing room is half as big 
as this Chamber. But there is only one 
row of seamstresses at work, over by 
the window where some sun gets in. 
The room dwarfs them. Dozens of 
sewing machines sit unused. There is a 
sweater factory on two floors of a 
smaller building in another town. 
When you walk in, the handful of 
workers on the job look up in alarm. 
When they see you are not the boss, 
coming in to tell them there’s no work 
next week, they go back to what they 
are doing. In central Jersey, you could 
have seen some men and women shuf- 
fling their feet with their heads down 
in front of the shut door of an old 
brick industrial building. You could 
have seen two women crying with 
their arms clasped around one an- 
other's shoulders on the street corner, 
and you would have known what hap- 
pened without reading the notice on 
the door. 

These are the realities of the appar- 
el industry in New Jersey. It is an in- 
dustry whose gritty workers will 
accept part-time hours if they must, 
whose unions have negotiated piece- 
work pay packages when it was neces- 
sary to keep a few more shops open. 
The industry cannot pay them well 
anymore, but they do not ask for 
much. They just want work. 

One of the unions struggles to sup- 
port 120,000 retirees. The pensions are 
just enough to get by, but there still 
are not enough workers to keep contri- 
butions up. You will not find fatcat 
foreman or union leaders insensitive 
to the competitive demands of the 
market in this industry. You find part- 
nerships between good people forged 
under painful conditions. 

Imports make things worse for the 
industry now. Before the surge in im- 
ports, the worst problem was cut- 
throat competition from low-wage, 
nonunion shops, usually in the South 
but also in New Jersey. After the surge 
in imports—assuming there is an 
"after"—it will probably be further au- 
tomation that will take jobs away. But 
because imports are part of the prob- 
lem, quotas look like they might be 
the solution. 

Because I serve on the Tax Commit- 
tee, I see a lot of people swagger in 
with slick stories about what the Gov- 
ernment should do to make them rich. 
Their eyes are often remote, ab- 
stract—they do not look at you. It is as 
if their eyes were filled with the vision 
of a potential windfall. 

But when the people in New Jersey’s 
apparel industry come in, they do not 
swagger. They are gentle. Their stories 
are simple, not slick. Their eyes glisten 
and they look straight at you. They 
say what is obviously true, that im- 
ports have something to do with the 
hardships they suffer, and they want 
to know whether we can stop them. So 
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many slick story-tellers get the tax 
breaks they do not deserve that it 
seems a crime to let imports take jobs 
away from honest men and women 
who are so decent. 

Even though New Jersey’s apparel 
industry shares the problem of im- 
ports with other industries in other 
parts of the country, it is unique, Its 
history of progressive, pragmatic, co- 
operative unionization makes it 
unique. Starting with the New York 
metropolitan area, the apparel unions 
negotiated decent hours, wages, and 
medical benefits that have exposed 
their workers to devastating nonunion 
competition inside the United States. 
New Jersey is in the heart of a high- 
cost region. It competes for а share of 
& fierce retail market where loyalty to 
suppliers can cost sales to customers. 
Its needs for specialized, short produc- 
tion runs of fabrics are singular. The 
ages, birthplaces, languages of its 
workforce are singular. The alterna- 
tives available to its workers are singu- 
Jar. Its ratio of retirees to active work- 
ers is unusually high. Its hopes and ex- 
pectations are unique. 

Despite that uniqueness, the Textile, 
Apparel, and Footwear Trade Act of 
1988 offers the hope for job security 
through a simple quota on imports. It 
extends that hope to industries and re- 
gions that differ from New Jersey in 
every way except their shared compe- 
tition with foreign producers. The 
promise of the bill is that a single solu- 
tion—quotas—can lift hopes and solve 
problems in places and industries as 
alien to one another as nonunion tex- 
tile mills in Spartanburg, SC, and ap- 
parel shops that have been unionized 
for 40 years in Union City, NJ. 

To broaden its appeal, the bill ex- 
tends its quotas to apparel and shoes. 
It even makes an appeal to farmers by 
favoring textile exporters who buy 
more U.S. food products. It addresses 
an astonishing variety of businesses. 

It is true that quotas would let 
prices rise and might revive parts of 
the textile industry in many different 
regions. The problem is that the solu- 
tion is too broad. Any quota that 
offers support to as many diverse 
products as this one is bound to have 
an enormous impact on the interna- 
tional trading system. The interna- 
tional trading system is a little like 
electricity. We do not pay much atten- 
tion to it in our day-to-day lives. But 
it’s probably responsible for the fact 
that we live better than our parents, 
and that our parents lived better than 
their parents. Cut off the smooth flow 
of international trade and you cut off 
one of the main sources of improve- 
ment that can make our grandchil- 
dren's lives better than ours. 

First agriculture, then coal and steel, 
clothing and cars, and now computers 
and information systems have lifted 
the tide of American living standards. 
Trade lets us develop these industries. 
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Without trade, we would have re- 
mained a poor, agricultural nation. 
This bill would have a direct effect on 
trade by cutting textile, shoe and ap- 
parel imports. But its indirect effect is 
more seríous. It would send a message 
that we are unreliable trading part- 
ners. That the United States will make 
convenient exceptions for itself to the 
rule of open commerce. That develop- 
ing countries had better not hope to 
work their way up to a standard of 
living like ours, at least not by trading 
with us. 

The cost may be enormous, but the 
bill’s sponsors argue that its benefits 
would be more enormous, too. It is 
true the part of the bill that interests 
me is the hope that some of its bene- 
fits might trickle down to New Jersey's 
apparel workers. I can't say whether it 
is fair or right to provide special pro- 
tection for big textile conglomerates 
that turn down low-volume fabric 
orders from small apparel shops. I 
cannot be sure I want to increase the 
profits of the nonunion shops in other 
parts of the country that have taken 
so many jobs from mine, I am not sure 
it is right to perpetuate through 
import quotas the idea that certain in- 
dustries should be a separate estate in 
the American economy, permanently 
exempt from the competitive pres- 
sures of open markets that reflect the 
real world of change outside our bor- 
ders. And I am certain I do not want to 
tell our trading partners that we sup- 
port the principle of fair and open 
trade as it applies to them, but exempt 
ourselves. We are the keystone of an 
arch of nations who depend on one an- 
other for growth. If we exempt our- 
selves from the rules of the trading 
system, we really put that keystone 
out of the arch. Nobody will stand for 
fair rules in international trade if we 
create our own exceptions. The arch 
could fall, as it has with terrible conse- 
quences in the past. 

The threat this legislation presents 
to the trading system hurts us all. 
Among its benefits, I care only about a 
few. But I cannot even be sure this bill 
would be an unmitigated boon to the 
apparel and small textile shopworkers 
of my State. Quotas directly protect 
profits, not payrolls. 

A study by the Congressional Re- 
search Service shows that yarns ac- 
count for over half the volume of im- 
ports in the 10 textiles and apparel 
categories where this bill would have 
the greatest impact. In other words, 
the price impact of this bill is likely to 
be greatest on yarns. Will this help or 
hurt New Jersey sweater producers? It 
wil not help them if it puts profits 
into the hands of nonunion yarn mills 
that want to expand into sweater pro- 
duction themselves. Quotas could ac- 
celerate rather than slow down the 
export of apparel goods from the 
Northeast to other places. 
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My fear may be misplaced. But who 
can assure me my apparel workers will 
see benefits from this bill that will 
outweigh the pressure of competition 
it could enhance from nonunion shops 
in other regions? Who can assure me 
enough benefits will trickle down to 
them to justify the threat to our 
shared welfare from a contraction in 
world trade? 

I do not support the quotas on 
shoes, the special provisions for agri- 
culture, or quotas benefiting certain 
highly profitable sections of the tex- 
tile industry. In balance, I cannot sup- 
port this bill. 

Mr. President, I commend the au- 
thors of the bill for remedying prob- 
lems with the Textile and Apparel Act 
of 1985. The bill now before us is non- 
discriminatory. It would still force us 
to renege on existing trade agreements 
but at least avoids a rollback. It would 
still bring GATT talks to a halt but at 
least attempts to mimic GATT proce- 
dures for import relief. 

It also creates new problems. For ex- 
ample, the bill would require the 
United States to make trade conces- 
sions in other industries to pay for the 
restrictions it imposes on textile and 
apparel imports, The Multi-Fiber Ar- 
rangement allows us to negotiate bilat- 
eral textile quotas and to restrict surg- 
ing imports in the absence of a bilater- 
al agreement without offering com- 
pensation. As a result, this bill will 
hurt the trade position of other U.S. 
industries to the degree it helps the 
trade position of textiles. 

The Multi-Fiber Arrangement, if en- 
forced, is the best solution we have to 
help the unionized apparel workers in 
my State without causing irreversible 
damage to the trading system. These 
trade arrangements recognize that 
even America needs time to absorb 
change in the world's markets. And 
they give our industry some relief 
without imposing our will unilaterally 
on countries that can do the same to 
us. The current MFA restricts import 
growth from Taiwan, Korea, апа 
Japan to less than 1 percent per year. 
It restricts growth from dozens of 
other countries to 1 percent or little 
more than 1 percent per year. And for 
the first time, this administration is 
enforcing our textile trade agree- 
ments. Not perfectly, I realize, but at 
least enough that we are beginning to 
catch fraudulent shipments at Kenne- 
dy Airport and the Port of Newark 
and Elizabeth. The importance of con- 
tinued vigorous enforcement of the 
MFA is central to avoidance of unilat- 
eral action. 

Even a rigorously enforced Multi- 
Fiber Arrangement won't substitute 
perfectly for the benefits that unilat- 
eral quotas might provide to parts of 
the textile industry. But I believe it is 
the best we can do as long as we 
depend on healthy world trade for our 
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long-term growth. I hope this and 
future administrations recognize that 
without enforcement of our trade 
agreements, a law that threatens the 
trading system is likely to pass over 
the veto of any President. I nearly 
supported the textile bill in 1985 de- 
spite its shortcomings because the ad- 
ministration had systematically re- 
neged on its commitments to enforce 
the earlier Multi-Fiber Arrangement. 
We have a new, tougher MFA. But 
now even though I will vote against it, 
I hope the bill’s sponsors will bring it 
up in the future if nonenforcement by 
an uncaring administration threatens 
the industry once again as it did in 
1985-86. 

Mr. GRASSLEY. Mr. President, I 
have wrestled with what my position 
would be on the Textile and Apparel 
Act when this legislation reached the 
floor. 

The last time this legislation was 
before the Senate, I voted against the 
bill. Yet, because of the changes that 
have been made and the addition of an 
agricultural amendment, my decision 
has become much more difficult. Nev- 
ertheless, as you know, we are not af- 
forded the luxury of a maybe vote—we 
must vote either yes or no. 

One of the concerns I addressed in 
this legislation was whether or not 
this bill would be consistent with the 
General Agreement on Tariffs and 
Trade. The GATT requires a finding 
of injury through formal investiga- 
tions before import controls may be 
imposed on fairly treated goods. It is 
my understanding that the textile bill 
does not provide for such an investiga- 
tion. 

This in my opinion would be a dan- 
gerous precedent for the United States 
to establish, particularly if other coun- 
tries were to adopt the same tech- 
nique. For example, if the Japanese 
diet or the European Community par- 
liament were persuaded to adopt new 
restrictions on specific United States 
farm exports. 

On the surface, when the agricultur- 
al amendment was first being pro- 
posed, it appeared to have some appeal 
to me. However, upon further reflec- 
tion, it began to cause me some con- 
cern. 

As you know, the amendment’s 
intent is to give countries that in- 
crease their purchases of U.S. agricul- 
tural from one 12-month period to the 
next certain preference. The prefer- 
ence would have allowed that these 
countries could ship as much under 
certain textile categories as they had 
during a previous 12-month period, 
plus a certain additional quantity. 

It would appear that the amend- 
ment in some respect takes on a beg- 
thy-neighbor bilateral arrangement 
whereby textile exporting countries 
would compete to fill a larger share of 
U.S. quotas. 
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That kind of system is inherently 
unstable and would move in a direc- 
tion opposite to that of the multifiber 
arrangement. Stability of expectation 
is essential to an environment in 
which international trade, whether it 
be in textiles or in agricultural prod- 
ucts, can grow. 

Throughout the 99th Congress, the 
domestic textile and apparel industry 
repeatedly asserted that it would be 
extinct by 1990 if legislation were not 
enacted into law. We are more than 
half way to doomsday, but the indus- 
try shows no signs of dying. Indeed, it 
is thriving, out performing nearly all 
other manufacturing sectors. 

Last year, W. Thomas Gould, presi- 
dent and chief operating officer of 
Younkers, Inc., testified before the 
Subcommittee on Trade of the Com- 
mittee on Ways and Means. Younkers 
is a 37-unit department store located 
in the Midwest and headquartered in 
Des Moines, IA. In his testimony, Mr. 
Gould stated that if the bill would 
pass, it would raise consumer costs by 
an additional $10 billion per year over 
the billions the consumers already pay 
annually in hidden textile and apparel 
taxes; it would force 52,000 retailers 
out of work, while saving 47,000 textile 
and apparel worker jobs, at a cost to 
consumers of $223,000 per job protect- 
ed. 


Further, it would dramatically de- 
crease the selection and variety of 
merchandise available in retail stores, 
and; would invite retaliation against 
U.S. exports, principally agricultural 
products. 

Having said all of this, I am aware of 
a survey that was done in my home 
State of Iowa by the proponents of 
this legislation that indicates that 
they would support the textile bill and 
the agricultural amendment. A press 
release as recently as June 14, 1988, 
was also issued that showed textile 
profits dropped 12 percent for the first 
quarter. 

Now having all this information at 
my disposal, you can understand how 
it was very difficult to arrive at a 
strong position of support or opposi- 
tion. Nevertheless, as I indicated earli- 
er we do not have a maybe vote. 

As a result, and with some regret, I 

have concluded that I have not been 
totally assured that agriculture may 
not find itself in the position of retal- 
iation or that we would not see mirror 
legislation enacted by our foreign 
counterparts and will cast a no vote. 
ө Mr. HATFIELD. Mr. President, I 
rise in opposition to S. 2662, the Tex- 
tile and Apparel Trade Act; it is the 
wrong bill at the wrong time. I 
couldn’t help but note the Washington 
Post’s recent editorial that declared 
“The Senate’s textile legislation is fla- 
grantly, recklessly, almost comically 
wrongheaded.” Mr. President, that is 
an understatement. 
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This is not a case where the legisla- 
tion before us has some good provi- 
sions and a few troublesome ones; 
where one votes “уеа” or “пау” de- 
pending on how the scale tips. In its 
entirety, this textile bill is blatantly 
protectionist, unnecessary, harmful to 
the economy and anticonsumer. It 
should be soundly defeated. 

The legislation limits the growth of 
imported apparel, textiles and nonrub- 
ber footwear to 1 percent per year. In 
addition, a foreign textile supplier's 
access to this restricted American 
market would now depend upon that 
country’s increased importation of 
U.S. agricultural products. Finally, the 
bill institutes a new program whereby 
import licenses will be sold to U.S. im- 
porters at a public auction. These pro- 
visions are unprecedented, and danger- 
ous. 

All of this to further protect a do- 
mestic industry which has been one of 
the most heavily protected in the past 
30 years. Apparently, past efforts are 
not enough to satisfy the textile indus- 
try. As the Wall Street Journal sarcas- 
tically noted in its September 9, 1988 
editorial. * The special-interest 
gods are never satisfied with merely 
one sacrifice * * * indeed, the textile 
and apparel industries and their 
маори demand regular care апа feed- 

Шы; 

Thanks to prior law, the American 
textile industry already enjoys the 
protection of tariffs on imports aver- 
aging almost 18 percent and benefits 
from more than 1,500 quotas which 
serve only to further raise the high 
wall of protection which has been 
built around this economic sector. As 
our U.S. Trade Representative has de- 
clared, the textile and apparel indus- 
try probably has the least persuasive 
case for further import protection of 
any major industry in this country. In- 
dustry profits are up substantially—8.6 
percent last year and a whopping 67 
percent in 1986. The Retail Industry 
Trade Action Committee reports that 
in the second quarter of 1988, textile 
and apparel industry profits averaged 
а 61-percent increase, 15 times greater 
than the average for the retail indus- 
try as a whole—4 percent. In addition, 
the domestic textile industry is run- 
ning at full speed; in the first quarter 
of 1988 the industry operated at 90.8 
percent of capacity, far outpacing the 
all-manufacturing average of 82.7 per- 
cent. Employment continues to rise as 
well. For the 12-month period ending 
May 1988, domestic textile employ- 
ment was up 7,000 jobs and apparel 
jobs increased by 4,000. Clearly this is 
not an industry that cries out for more 
special treatment. 

If enacted, the bill would invite re- 
taliation from our trading partners 
against U.S. exports at the precise 
moment that these exports are in- 
creasing. The steady decrease in our 
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trade deficit is a direct result of in- 
creased exports. Greater access to for- 
eign markets has been a key concern 
to the administration and the Con- 
gress. Numerous bilateral agreements 
have been reached with our major 
trading partners to eliminate foreign 
trade barriers, and our improved ex- 
ports figures bear testimony to that 
success. For example, exports for June 
1988 reached $26.8 billion, the third 
highest monthly sales figure on 
record. 

The inevitable response by our trad- 
ing partners if this import quota bill is 
enacted will be to retaliate by restrict- 
ing access to their markets, eliminat- 
ing all of the gains the United States 
has made in gaining greater access to 
foreign markets. As a result, our trade 
deficit will swell once again and our re- 
lationships with foreign governments, 
in the context of our globalized econo- 
my, will become increasingly compli- 
cated. Why eliminate the hard-fought 
gains in export growth and market 
access just when this steady improve- 
ment is helping to reduce our trade 
deficit? Are we to risk damaging our 
national economy in the name of pro- 
tecting an industry that is more pro- 
tected and more prosperous than 
other sectors of our economy? The 
answer is obvious. 

The bill also violates some 43 sepa- 
rate bilateral agreements with foreign 
countries voluntarily limiting their 
textile imports, not to mention the 
provisions of the General Agreement 
on Tariffs and Trade [GATT], the 
multifiber arrangement and probably 
the upcoming United States-Canada 
Free Trade Agreement. How can the 
U.S. Government, in good faith, reach 
agreements with various foreign gov- 
ernments regarding trade, only to turn 
around and knowingly enact legisla- 
tion that violates those agreements? 

And make no mistake, these agree- 
ments have been successful. As a 
direct result of the bilateral agree- 
ments limiting apparel and textile im- 
ports, these imports have declined for 
the last three consecutive quarters. 
For the 12-month period ending June, 
1988, imports were 4.3 percent below 
the prior 12-month period. Geographi- 
cally, apparel and textile imports from 
the major importers—China, Taiwan, 
Korea, Hong Kong and Japan—led the 
decline for the first half of 1988, drop- 
ping 21 percent collectively as com- 
pared with the same period last year. 

And what about the American con- 
sumer? There’s no question but that 
prices will rise, and the burden of 
these higher prices will fall heaviest 
on those least able to afford it. As the 
Wall Street Journal recently reported, 
William Kline of the Institute for 
International Economics estimates 
that textile protection costs the aver- 
age U.S. household $238 per year for 
apparel—a total of $20 billion. The ad- 
ministration figures the new bill, 
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which imposes even stiffer quotas, 
would cost consumers an additional $7 
billion a year, $35 billion over 5 years. 
The increased inflation that will result 
from that price escalation will only 
make matters worse. It is a price tag 
that the American consumer, and the 
American economy, can ill-afford to 
pay. 

In the context of the national econo- 
my, the bill is a net loser. Sponsors of 
the measure claim it is necessary to 
protect jobs and state that 350,000 
jobs have been lost in the textile and 
clothing sector of our economy. While 
some jobs were lost directly due to im- 
ports, the majority were the result of 
modernization and increased produc- 
tivity—the necessary consequence of 
an industry learning to compete in the 
world economy. And compete they 
have. The successes recently experi- 
enced by this sector of our economy 
proves that American textile and ap- 
parel manufacturers can compete 
internationally. 

In our modern, interdependent econ- 
omy, no single industry can be viewed 
in isolation from any other. Whatever 
textile jobs will be saved from this bill 
will be more than offset by the em- 
ployment loss in other sectors of the 
economy, particularly in the import 
and retail sectors. As most of my col- 
leagues know, Oregon is home to two 
of the country’s leading athletic shoe 
companies, Nike and Avia, and their 
collective imports create hundreds of 
jobs in our State and many more 
throughout the Nation. Enactment of 
this bill will affect almost 80 percent 
of the shoes manufactured by Nike 
and Avia, resulting in a reduction in 
supply, a loss of jobs and substantially 
higher prices. 

For all of these reasons, it makes no 
sense to provide further protection for 
an industry which is enjoying above 
average prosperity, particularly at a 
time when imports are down and ex- 
ports are increasing. I urge my col- 
leagues to defeat this bill.e 

Mr. McCAIN. Mr. President, it is 
with regret and some dismay that I 
have watched the proceedings of the 
last several days on this bill because, 
as so many of my colleagues have 
pointed out, the Textile Apparel and 
Footwear Trade Act, is an unjustifi- 
able, protectionist measure. It is un- 
justifiable because the industries that 
will benefit from this legislation al- 
ready benefit from tariffs averaging 
nearly 18 percent, plus more than 
1,500 quotas, making them among the 
most protected industries in America. 
They are also among the most profita- 
ble. 

Although I sympathize with those 
who lose their jobs as the industry 
that employs them modernizes—as has 
happened to 350,000 textile workers—I 
believe job training and other meas- 
ures are more constructive approaches 
to address the issue of job loss rather 


September 9, 1988 


than out and out protectionism. This 
is especially relevant in an economy as 
strong as ours remains. We have an 
economy that has produced 17 million 
jobs over the past 5 years. The econo- 
mies of the main textile States are 
similarly strong. In North Carolina, 
South Carolina, and Georgia alone— 
the three principal textile States—em- 
ployment has risen in nontextile in- 
dustries enough to offset the job 
losses associated with the textile in- 
dustry. In Georgia, for instance, while 
10,000 jobs were lost in textiles over 
the past 6 years, 565,000 new jobs were 
created in other sectors of that State’s 
economy. The North Carolinian tex- 
tile and apparel industry has experi- 
enced rising employment over the past 
2 years, and while during the preced- 
ing 6 years textile and apparel employ- 
ment fell, more than 465,000 new jobs 
were created. Finally, 196,000 new jobs 
were created in South Carolina’s non- 
textile economy, more than enough to 
offset the loss of 27,000 jobs in the 
textile industry. 

Apart from this, I fear that enact- 
ment of this bill so soon after enact- 
ment of the trade bill can only convey 
to the rest of the world that the 
United States is entering an era of in- 
creasing protectionism. I oppose this 
bill and would like to spend a moment 
explaining some of my objections. 

I object to this bill not only because 
it is protectionist, but moreover, it pro- 
vides protection permanently to indus- 
tries that have been remarkably suc- 
cessful in regaining their competitive 
edges over the last few years. This bill 
is not designed simply to help an in- 
dustry to regain its ability to compete 
internationally, but it is designed to 
provide a guaranteed share of this 
large market to thriving industries. 

One need only look at the recent sta- 
tistics published in every major news- 
paper to see that the import threat is 
on the decline. For instance, when the 
predecessor of the current measure 
was first introduced in 1985, the 
volume of textile imports had grown 
substantially between 1980 and 1984, 
rising from 4.9 to 10.2 million square 
yards. Moreover, import growth was 
accelerating. From 1980 to 1982, the 
average annual increase was 10.2 per- 
cent and from 1982 to 1984 increases 
average 30.9 percent a year. At that 
time there was some substance to the 
agruments of the measure’s propo- 
nents. 

Now, however, Mr. President, U.S. 
textile and apparel manufacturers are 
producing at record levels coupled 
with fantastic profits. According to 
the U.S. Trade Representative, domes- 
tic textile and apparel production em- 
ployment, profits, and exports all 
posted sharp gains in 1986 and 1987, 
and moreover, textile and apparel im- 
ports rose by only 2.2 percent in 1987. 
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They actually fell by nearly 9 percent 
in the first 5 months of this year. 

These statistics are partly a result of 
a lower dollar, from which so many in- 
dustries have benefited. They are also 
indicative, Mr. President, of higher 
productivity among American textile 
firms. In fact, domestic production of 
cloths and apparel has reached record 
levels and the textile industry is oper- 
ating at capacity. How much more can 
an industry ask for? I shudder to 
think. 

Second, the costs of this protection- 
ism are far too great and will be borne 
by every American. First, if this meas- 
ure is enacted, the costs to the Federal 
Government will be high. As the 
Office of Management and Budget has 
predicted, because the United States 
would be obligated by the bill to pay 
compensation to those trading nations 
who will be hurt by its provisions, we 
could be faced with a bill as high as 
$6.1 billion in compensatory trade pay- 
ments. In this era of Gramm-Rudman 
and red ink it is indefensible to com- 
pound our budgetary problems with 
special interest protectionism. 

As many have mentioned already, 
this bill will present every American 
consumer with higher clothing costs. 
Existing quota and tariff protection 
for textiles and apparel already costs 
consumers $20 billion annually in 
higher prices. That works out to about 
$238 a year for the average American 
household. To limit import growth to 
1 percent, as this bill would do, will 
double this cost of protection by 1996, 
according to the institute for interna- 
tional economics. Worse yet, as we all 
know, low-income Americans will be 
the most adversely affected. Who can 
justify stealing from the poor in this 
fashion, and giving to the already well- 
compensated shareholders of textile 
and apparel firms? 

Third, this bill would override the 42 
country-to-country agreements that 
now govern U.S. textile apparel im- 
ports under the general framework of 
the multifiber agreement. It would do 
so by imposing unilateral global 
quotas. Moreover, it may jeopardize 
the ongoing gatt negotiations which 
are intended to strengthen interna- 
tional trading system, and which are 
of vital importance to an array of in- 
dustries, including the high-technolo- 
gy industry that is growing in the 
State of Arizona. It would do so by 
granting permanent protection to a 
large array of products. 

It would also setback our efforts to 
finalize the United States-Canada Free 
Trade Agreement because it would cap 
textiles imported from Canada unilat- 
erally. 

In my view, these abrogations will 
severely damage our reputation as a 
responsbile trading partner, and I fear 
that the U.S. Trade Representative is 
correct in his prediction that such 
action will provoke retaliation against 
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our exports even though the bill con- 
tains a modest compensation provi- 
sion. According to Mr. Yeutter, the 
European Community already has in- 
dicated it would retaliate if this bill is 
enacted, and others may well follow 
suit. Not only textiles would be affect- 
ed by such retaliation—it may affect 
some of our more sensitive and com- 
petitive export industries. 

If our trading partners retaliate, it 
seems likely that many jobs will be en- 
dangered. Agriculture related indus- 
tries seem especially vulnerable be- 
cause over 85 percent of U.S. agricul- 
tural exports go to the more than 40 
countries that would be most affected 
by this bill. In spite of the effort the 
bill makes to mitigate such an out- 
come, retaliation can only mean job 
loss in this sector of our economy. I 
also fear for the high-technology com- 
panies that are increasingly dependent 
on foreign trade for their success. Re- 
taliation aimed at these companies 
could be devastating. 

Even without retaliation, however, 
this bill will eliminate jobs. According 
to the International Business and Eco- 
nomic Research Corporation of Wash- 
ington, 52,000 U.S. retail jobs could be 
eliminated by this bill—and 46,700 jobs 
will be protected. The cost per job pro- 
tected would be $223,000 annually. 

It is one thing to provide temporary 
shelter for an industry that is working 
hard to regain its competitive edge but 
it is a travesty to provide such success- 
ful ones with what amounts to a near 
monopoly by way of strong protection- 
ist measures. 

Finally, the cost to developing na- 
tions cannot be overlooked either. We 
cannot encourage less developed coun- 
tries to cultivate industries and then 
refuse to buy their products. The men 
and women who work overseas and 
who may lose their jobs because of 
this bill, don’t vote here. They do not, 
however, deserve to be so penalized by 
our protectionist urges. 

Mr. President, this bill flies in the 
face of all the efforts Americans have 
made nationwide to become more com- 
petitive. It is a throwback to archaic 
and xenophobic policies we know are 
harmful. Its beneficiaries are few— 
only the shareholders associated with 
the textile and apparel industries— 
while the losers are many. For these 
reasons I urge my colleagues to oppose 
this measure. 

Mr. LEAHY. Mr. President, I rise in 
support of the Textile and Apparel 
Trade Act. I do so because years of ef- 
forts to negotiate fair rules for inter- 
national textile, apparel and footwear 
trade have failed miserably. As these 
well intentioned talks dragged on, U.S. 
textile industry employment declined 
by nearly 20 percent in just the last 6 
years. 

Mr. President, as chairman of the 
Committee on Agriculture, Nutrition, 
and Forestry, I worked hard to ensure 
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that the agricultural provisions of the 
recently enacted omnibus trade bill re- 
jected protectionism. Instead, the agri- 
cultural provisions of the trade bill 
will promote American farm exports. 

I have worked equally hard to pro- 
mote the passage of the Canadian 
Free Trade Agreement, an agreement 
which will create the largest free trade 
zone in the world. 

I believe in fair and competitive 
trade laws. The type of import limita- 
tions included in the textile bill must 
only be used as a last resort, after ef- 
forts to negotiate have been tried and 
tried and tried again. 

This is the case in textile trade. The 
international agreement governing 
textile trade, the Multi-Fiber Agree- 
ment [MFA], is so riddled with loop- 
holes that it has little or no effect. 
Protectionism in textile trade is ramp- 
ant. American exports are shut out of 
markets worldwide and the MFA has 
sanctioned these practices. 

The textile bill sends a message to 
our trading partners. It is time to ne- 
gotiate seriously and begin to level the 
playing field in international textile 
trade. Failure to negotiate in good 
faith could mean that access to our 
market, the richest market in the 
world, will be severely limited. 

In order to send a clear message to 
our competitors, the textile bill im- 
poses tough quotas on imports of tex- 
tiles, apparel, and footwear. Little dis- 
cretion is left for the President to 
waive these quotas. This only makes 
sense. How are we going to convince 
our trading partners to come to the 
negotiating table if they believe that 
our trade laws have no teeth and that 
the President can waive certain provi- 
sions at will? 

That is why I opposed all amend- 
ments which would give the President 
the authority to suspend or waive the 
quotas, even for reasons which, on 
their surface, appear to be reasonable. 
Allowing the President to suspend the 
quotas because they might hurt less 
fortunate or elderly Americans would 
give almost complete discretion to the 
President in implementing the bill. 
These amendments, although they 
sound appealing, play right into the 
hands of our trading partners. 

The President has indicated that he 
will veto the bill. But this is no time 
for Congress to back down. A new 
round of trade negotiations has just 
begun in Geneva. We must show our 
resolve to our trading partners. We 
want better, more fair rules of interna- 
tional trade. And if other nations do 
not open up their markets, the U.S. 
Congress is prepared to take appropri- 
ate action. 

Finally, Mr. President, I am particu- 
larly pleased that Senator DASCHLE’s 
amendment was included in the textile 
bill. That amendment will prevent our 
competitors from retaliating against 
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U.S. agricultural exports if the quotas 
under the bill are ever implemented. 

I urge my colleagues to support the 
bill. 

HERE WE GO AGAIN—NOTHING HAS CHANGED 

Mr. BUMPERS. Mr. President, here 
we go again on the textile and foot- 
wear issue. 

The President has not changed his 
views in the last 7 years. 

He still does not care about the de- 
struction of the U.S. apparel and foot- 
wear industries. 

He still does not know an unfair 
trade practice when it stares him in 
the face. 

He still does not believe in using the 
economic power of the United States 
to protect our legitimate interests in 
international trade. 

He still does not believe in enforcing 
U.S. trade laws or even U.S. bilateral 
trade agreements. 

He still does not appreciate the suf- 
fering of U.S. workers who have lost 
their jobs. 

He still thinks that free trade is an 
achievable goal. 

He still thinks we can open up for- 
eign markets when the United States 
appeases our trading partners. 

He still practices unilateral disarma- 
ment in trade policy. 

He still sees no need to stand tall for 
American trade interests. 

I recognize that this exercise in 
adopting the textile and apparel bill is 
probably futile. 

We probably cannot force him to en- 
force the current trade laws. 

We probably cannot make him into а 
tougher negotiator. 

We probably cannot make him more 
sensitive. We can't open his eyes. We 
can't make him understand. 

If he spent a fraction of the time he 
spends in bashing the Sandinistas in 
negotiating with Taiwan, Hong Kong, 
and Singapore, we might have made 
some progress in dealing with the tex- 
tile and footwear issues. 

We probably cannot make him more 
concerned about a $150 billion trade 
deficit. 

In fact, I think the trade deficits are 
a well calculated part of the adminis- 
tration's supply side economic policy. 

How else could we run unconscion- 
able government budget deficits? Nor- 
mally, these budget deficits would be 
highly inflationary. The only reason 
they have not been inflationary is that 
the trade deficit keeps tremendous 
pressure on U.S. manufacturers to 
hold down wages and be more produc- 
tive. 

In short, we need the trade deficits 
to control the inflationary pressures 
which come from the budget deficits. 

We need to keep our foot on the 
brake—the trade deficit—because we 
have our foot to the floor on the accel- 
erator—the budget deficit. 
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This explains why this administra- 
tion is not concerned about the trade 
deficits. 

As long as we run huge trade defi- 
cits, the administration can tolerate 
the huge budget deficits and avoid in- 
flation. 

But, the President's economic strate- 
gy is unsustainable. 

The trade deficits are killing U.S. 
companies. 

Competition is fine. U.S. companies 
must compete. They must reduce costs 
and increase productivity. American 
consumers are the beneficiaries of this 
competition. 

But, running a $150 billion trade def- 
icit is ruinous. 

The damage which is inflicted on 
U.S. concerns is far too high a price to 
pay for the supply side budget deficits. 

If the President had approved the 
recommendations of the International 
Trade Commission, there wouldn't be 
a provision in this bill on footwear, 
and as a matter of fact, if the Presi- 
dent had used the power he had, this 
bill wouldn't be necessary. 

If he'd managed to negotiate а 
stronger Multi-Fiber Arrangement, or 
meaningful bilateral agreements with 
Japan, Hong Kong, and Taiwan, we 
wouldn't be here. 

If he would enforce the current 
trade laws, this whole effort would be 
unnecessary. 

But, the United States has been a 
wimp on trade issues. 

We are getting taken to the cleaners. 

We are the patsy in international 
markets. 

This bil probably cannot change 
any of this. 

Only the election can change U.S. 
policy. 

We need a President who can see 
some evil and hear some evil. 

We need to fight as hard for our na- 
tional economic interests as for our 
national military interests. 

We need to use our economic 
strength as well as our military 
strength. 

If this constitutes economic nation- 
alism, then count me as a patriot. 

We need to see that if the United 
States does not fight unfair subsidies 
апа dumping, no one in the interna- 
tional community will. 

If we do not fight for fair trade, 
there will be no fair trade. 

If we are not willing to protect U.S. 
interests when foreign governments 
rig the trade game, we will have no 
credibility in international negotia- 
tions. 

We will obtain nothing if we do not 
fight. Nothing will come to us for free 
in international trade. None of our 
trading partners will make concessions 
out of the goodness of their hearts. 

If we are not willing to risk offend- 
ing some of our trading partners, they 
will continue to take advantage of us. 
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They are not embarrassed to fight 
for their own interests. 

They do not make concessions with- 
out gaining something in return. 

Тһеу do not reach an agreement 
just because we have better intellectu- 
al arguments on the merits. 

The issue is power and will to exer- 
cise power, nothing more and nothing 
less. 

Of course, our trading partners will 
cry protectionism when it is they who 
are the protectionists. 

If we choose to defend ourselves, 
they have no effective way to retali- 
ate. 

We have what they want—the huge 
U.S. market. 

We have all the high cards in negoti- 
ations. 

We have nothing to fear from their 
retaliation or their starting a trade 
war. 

It is we who are running the trade 
deficit and it is they who have the 
trade surplus. 

Does anyone really believe that we 
can lose a trade fight? 

If anyone thinks that we could lose а 
trade war, they have no understanding 
of the inherent strength of the United 
States position. 

They know the difference between 
smoke and fire. They know the differ- 
ence between posturing and retalia- 
tion. They know when they have 
something to lose. They know when 
we are serious and when we are com- 
mitted to our goals. They know when 
they can get away with empty prom- 
ises and gestures and bows and winks. 

So, I will support this textile and 
footwear bill. I have supported all of 
the previous efforts to secure fairness 
for the U.S. textile and footwear in- 
dustries. I have testified before the 
International Trade Commission. I 
have voted to stop filibusters. I have 
written letters. I have protested in 
every way I can about the unfair and 
ruinous rise in textile and footwear 
imports. 

But, I do not honestly think any- 
thing will change until we have a new 
President with fundamental different 
views on trade policy. 

Next January we need a President 

who will take executive action that 
will obviate the need for this legisla- 
tion. 
e Mr. WILSON. Mr. President, we are 
now in the midst of our semiregular 
debate on the textile bill—an irregular 
piece of legislation that never should 
have made it into the discount bin, let 
alone the legislative hopper. 

The bill's proponents trumpet their 
goods as boldly restyled in order to at- 
tract the interest of our farming com- 
munity. We are told that the binding 
structure of the earlier models has 
been changed to allow a freer flow, 
though it still retains its well-tailored 
approach designed to shield while re- 
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taining a high level of interest from 
our friends. 

Unfortunately, Mr. President, no 
matter what this bill’s creators may 
try to do, they will never come up with 
a product that I would buy. Simply 
put, they have a flawed concept of 
how our trade policy should be de- 
signed, as they continue to pin their 
hopes on a protectionist form. 

Mr. President, yes, there are a few 
reasons to pass this bill to limit textile 
and apparel imports. 

We should pass this bill if we want 
to force the parents of America to ex- 
perience sticker shock when they go 
into stores to buy back-to-school 
clothes for their sons and daughters. 

We should pass this bill if we want 
the kids of America to go without new 
shoes, because this bill will put the 
cost of new ones out of reach for many 
family budgets. 

We should pass this bill if we want 
to close ourselves out of countries that 
have some of the fastest growing mar- 
kets in the world, because they will 
certainly and rightfully retaliate, 
against us if we limit their access to 
our market for their fairly-traded tex- 
tile and apparel products. 

We should pass this bill if we want 
to establish ourselves as world-class 
hypocrites, who are willing to so- 
quickly contradict the trust of the om- 
nibus trade bill we passed just weeks 
ago—a bill designed to expand interna- 
tional trade by ending protectionism, 
by using the lure of access to our 
market to gain entry into closed for- 
eign markets. 

Finally and succinctly, we should 
pass this bill if we want to make bla- 
tant protectionism the official policy 
of the United States. 

We have a provision in our trade 
law, so-called section 201, designed to 
provide temporary help to industries 
facing an unexpected surge in imports. 
This law, which we broadened in the 
omnibus trade bill, is lawful under our 
international trade commitments. It 
recognizes that there are occasionally 
situations that arise that require a mo- 
mentary deviation from free trade. 
Such temporary relief is designed to 
provide domestic industries some 
breathing room, a chance to catch 
their breath, to retool, and then again 
face international competition. But 
the textile and apparel industries do 
not want temporary relief. If they 
wanted temporary relief, protection 
for their industries would have ended 
long ago—in the last century. 

Mr. President, jobs have been lost in 
our domestic textile and apparel in- 
dustries. Some of this loss has resulted 
from the level of imports. But, much 
of the loss has come as the result of a 
process that takes place in any indus- 
try seeking to improve its competitive- 
ness—namely, by improving productiv- 
ity. In the textile and apparel indus- 
tries, this effort has come in the form 
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of automation. So, if we want to pro- 
tect jobs in these industries, at any 
cost, we should not only shut down 
our borders, we should also outlaw au- 
tomation. 

Mr. President, we have programs for 
retraining workers in industries hurt 
by imports, and this program was 
strengthened and expanded in the om- 
nibus trade bill. These programs pro- 
vide the best answer to the problems 
faced by workers in the textile and ap- 
parel industries, one that is most ef- 
fective for the displaced workers—be- 
cause it helps these individuals find 
long-term jobs in productive indus- 
tries—and one that is most effective 
for America’s consumers. 

Mr. President, there are textile and 
apparel workers in my State of Cali- 
fornia. There are also workers who 
design clothing and those who sell it. 
There are those who handle cargo 
coming off the ships and airplanes ar- 
riving from overseas. There are those 
who manufacture the most sophisti- 
cated electronics products—and there- 
fore the most competitive products— 
who depend on foreign markets for a 
major percentage of their sales. And 
there are farmers who could not make 
a living if they were only able to sell in 
domestic markets. I do not want any 
of these people to lose their jobs, so 
we must work to limit the loss while 
maintaining our ability to operate 
internationally—for that is our best 
hope to maintaining an economy that 
creates jobs. 

Mr. President, the key is to focus on 
policies that create jobs. Some job dis- 
location may be inevitable because of 
international competition, but a net 
job loss will only come from misdirect- 
ed policies. A broadly directed policy 
designed to expand our overall econo- 
my may not save every job category, 
but it will produce a net increase in 
jobs—and that is in our country’s best 
interests. 

Mr. President, I urge defeat of this 
bill, if not today, then when the bill 
returns with President Reagan’s veto 
message. 

Mr. President, a recent editorial in 
the Los Angeles Times makes a clear 
and compelling case against passage of 
the textile bill, and I ask unanimous 
consent that it be printed in the 
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The editorial follows: 
‘THE FABRIC OF GREED 


At the top of the agenda for the U.S. 
Senate when it reconvenes Wednesday is 
the mischievous, protectionist Textile and 
Apparel Trade Act that was passed a year 
ago by the House. The sponsors hope that 
election fever will help them to a victory 
that has been denied twice before. We take 
comfort from the fact that President 
Reagan stands ready once again with his 
veto. 

In any circumstances the measure would 
be unacceptable. It would roll back quotas 
to 1986 levels in 185 categories of textiles 
and apparel, and then would permit an 
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annual increase of only 1%. It would freeze 
imports in 15 categories of shoes at 1986 
levels. These provisions would breach care- 
fully negotiated agreements with key trad- 
ing partners, betraying the integrity of the 
United States. 

"It would hurt U.S. consumers, provoke 
retaliation against U.S. exports, violate our 
international obligations and undermine our 
efforts to obtain a more open trading 
system for U.S. exports," according to a 
letter sent Aug. 5 to the Senate from Clay- 
ton K. Yeutter, U.S. trade representative, 
and six members of the Cabinet, including 
Secretary of State George P. Shultz. We 
agree. 

The greed of the sponsors is evident, for 
the measure would vastly expand already 
extreme protections now in place—protec- 
tions that have helped the industry to in- 
crease its production and employment in 
each of the last three years. This makes all 
the more perplexing the willingness of so 
many members of Congress to vote for legis- 
lation that would impose à burden on con- 
sumers estimated at $25 billion in increased 
costs of textiles and apparel over the next 
five years. 

Even more mischief is anticipated when 
the Senate takes up the bill. An amendment 
is to be introduced to try to attract more 
support by offering concessions to nations 
that are major buyers of American farm ex- 
ports. But the proposals would erase only a 
portion of the punishing new quotas for 
those nations, leaving American farmers ex- 
posed to the increased risk of retaliation 
against their exports while further disrupt- 
ing efforts to liberalize trade. 

The textile-and-apparel legislation would 
deal a crippling blow to the two most impor- 
tant trade proposals of the decade—the new 
round of negotiations on the General Agree- 
ment on Tariffs and Trade now under way 
in Geneva and the U.S.-Canada free-trade 
agreement nearing final action in Congress. 

Nevertheless, the sponsors appear to have 
captured at least a majority in the Senate 
for the passage of the legislation—apparent- 
ly а careless response to a special interest 
that needs no rescue. The question then will 
be whether the victory margin can provide 
an override of a Reagan veto. In the House 
last year the margin was 263 to 156, almost 
30 votes short of the two-thirds required for 
an override. Since then the U.S. trade bal- 
ance has improved and the textile industry 
has continued to prosper. But this і no 
guarantee of reason in an election-year at- 
mosphere that enhances the power of the 
special interests.e 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is а 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
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SEN], the Senator from New Mexico 
(Mr. Brncaman], the Senator from Illi- 
nois [Mr. Drxon], the Senator from 
Hawaii [Mr. MATSUNAGA], and the Sen- 
ator from Ohio [Mr. METZENBAUM] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Drxon] would vote yea.“ 

I further announce that, if present 
and voting, the Senator from New 
Mexico [Mr. BINGAMAN] and the Sena- 
tor from Hawaii (Mr. MaTSUNAGA] 
would each vote “пау.” 

Mr. SIMPSON. I announce that the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Nevada [Mr. HECHT], 
the Senator from Nebraska (Mr. 
Karnes], the Senator from Indiana 
[Mr. QUAYLE] and the Senator from 
Vermont [Mr. STAFFORD] are necessar- 
ily absent. 

I also announce that the Senator 
from New Mexico [Mr. DoMENICI] is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Nebras- 
ka [Mr. KARNES] and the Senator from 
Vermont (Mr. STAFFORD] would each 
vote “по.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 57, 
nays 32, as follows: 


[Rollcall Vote No. 324 Leg.] 


YEAS—57 
Biden Hatch Pell 
Bond Heflin Proxmire 
Boren Heinz Pryor 
Breaux Helms Reid 
Bumpers Hollings Riegle 
Burdick Inouye Rockefeller 
Byrd Johnston Roth 
Cochran Kasten Rudman 
Cohen Kennedy Sanford 
D'Amato Kerry Sarbanes 
Daschle Lautenberg Sasser 
DeConcini Leahy Shelby 
Dodd Levin Simon 
Dole McConnell Specter 
Exon Melcher Stennis 
Ford Mikulski Thurmond 
Fowler Mitchell Trible 
Gore Moynihan Warner 
Harkin Nunn Weicker 

NAYS—32 
Adams Evans Murkowski 
Armstrong Garn Nickles 
Baucus Glenn Packwood 
Boschwitz Graham Pressler 
Bradley Gramm Simpson 
Chafee Grassley Stevens 
Chiles Humphrey Symms 
Conrad Kassebaum Wallop 
Cranston Lugar Wilson 
Danforth McCain Wirth 


Durenberger McClure 
NOT VOTING-11 


Bentsen Hatfield Metzenbaum 
Bingaman Hecht Quayle 
Dixon Karnes Stafford 
Domenici Matsunaga 


So the bill (S. 2662) was passed, as 
follows: 
S. 2662 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
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Act may be cited as the Textile Apparel 
and Footwear Trade Act of 1988”. 
SEC. 2. POLICY. 

The policy of this Act is to— 

(1) relate the growth of textile and cloth- 
ing imports to the growth of the domestic 
market in order to prevent further disrup- 
tion of the United States textiles and textile 
products markets, damage to United States 
textile and clothing manufacturers, and loss 
of job opportunities for United States tex- 
tile and clothing workers; and 

(2) maintain a viable United States non- 
rubber footwear industry by preventing fur- 
ther damage to United States nonrubber 
footwear manufacturers and loss of job op- 
portunities for United States nonrubber 
footwear workers. 

SEC. 3. FINDINGS AND DETERMINATIONS. 

(A) FiNDINGS.— The Congress finds that 

(1) with respect to textiles and textile 
products— 

(A) the current level of imports of textiles 
and textile products from all sources, more 
than one hundred and sixty-five countries, 
reached nearly 12.7 billion square yard 
equivalents in 1986, an increase of 17 per 
centum over 1985 imports; this level of im- 
ports is 2.5 times the level of imports in 
1980, a rate of increase that was not fore- 
seen when the United States granted trade 
concessions benefiting foreign suppliers of 
textiles and textile products, and represents 
over 1.2 million job opportunities lost to 
United States workers; 

(B) imported textiles and textile products 
contain four million bales of cotton which is 
equivalent to 39 per centum of annual 
cotton production in the United States; 
eight out of every ten bales of cotton con- 
tained in imported textiles and clothing are 
foreign grown cotton; sustained massive in- 
creases in imports of cotton textile and 
clothing products are causing а declining 
market share for domestic cotton producers, 
depressed prices, and an average annual 
market revenue loss of over $1,000,000,000; 
another result is that a market development 
program voluntarily funded by United 
States cotton producers actually benefits 
foreign growers; finally, as imports of tex- 
tiles and clothing increase, domestic cotton 
acreage is shifted to produce other agricul- 
tural products which are already in oversup- 
ply thereby adding to the problems of 
United States agriculture; 

(C) imports of textiles and textile prod- 
ucts made of wool have doubled since 1980, 
creating major disruptions among domestic 
wool products producers and seriously de- 
pressing the price of United States produced 
raw wool; because import penetration in the 
domestic wool textile and clothing market is 
nearly 70 per centum, it is critical that 
action be taken to halt further erosion of 
the domestic industry's market share; 

(D) imports of textiles and textile prod- 
ucts made of manmade fiber and competing 
fibers, other than cotton or wool, have more 
than doubled since 1980 resulting in sub- 
stantial reductions in domestic manmade 
fiber production capacity and job losses; 

(E) the textile and clothing trade deficit 
of the United States exceeded 
$21,000,000,000 in 1986, an increase of 18 per 
centum over 1985, and accounted for 12 per 
centum of the Nation's overall merchandise 
trade deficit; 

(F) import growth of clothing and cloth- 
ing fabrics has averaged 8 per centum annu- 
ally since 1973; over that same period, the 
domestic market for clothing and clothing 
fabrics has grown only 1 per centum annual- 
ly; import growth has recently accelerated, 
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and, since 1982, has average 21 per centum 
annually; the result is that import penetra- 
tion in the domestic clothing and clothing 
fabric market has nearly doubled in the last 
six years, reaching a level of 52 per centum 
in 1986; 

(G) as a result of this increased penetra- 
tion and the very limited growth of the do- 
mestic market, the United States companies 
producing textiles and textile products com- 
petitive with those imported have been seri- 
ously damaged, many of them have been 
forced out of business, have closed plants or 
curtailed operations, workers in such com- 
panies have lost employment and have been 
otherwise materially and adversely affected, 
and serious hardship has been inflicted on 
hundreds of impacted communities causing 
a substantial reduction in economic activity 
and lost revenues to the Federal and local 
governments; 

(H) the factors described above are caus- 
ing serious damage, or the actual threat 
thereof, to domestic producers of textiles 
and textile products; as а result, market dis- 
ruption exists in the United States requiring 
new measures; 

а) unless the import growth rate of tex- 
tiles and textile products is slowed to the 
long-term rate of growth of the United 
States market, plant closings and job losses 
will continue to accelerate, leaving the 
United States with reduced competition 
benefiting domestic consumers and leaving 
the Nation in a less competitive internation- 
al position; 

(J) a strong, viable and efficient domestic 
textiles and textile products industry is es- 
sential in order to avoid impairment of the 
national security of the United States; and 

(K) actions taken by the United States 
under the Arrangement Regarding Interna- 
tional Trade in Textiles of December 20, 
1973, as extended (commonly referred to as 
the Multi-Fiber Arrangement" or MFA“) 
have failed to avoid disruptive effects in the 
textiles and textile products markets in the 
United States; and 

(2) with respect to nonrubber footwear— 

(A) nonrubber footwear imports in 1986 
reached a record level of nine hundred and 
forty-one million pairs; this volume of im- 
ports is 2.5 times that of 1981, the year that 
import relief for the nonrubber footwear in- 
dustry terminated, and is 11.6 per centum 
above 1985 levels, the year in which the 
International Trade Commission issued its 
third finding that the domestic nonrubber 
footwear industry has been seriously in- 
jured by increased imports; 

(B) since 1981, import growth of nonrub- 
ber footwear has averaged more than 20 per 
centum per year, gaining market share at 
the expense of the domestic industry; in 
1981, import penetration of the domestic 
nonrubber footwear market was 51 per 
centum; by 1986, import penetration 
reached an unprecedented 80.7 pen centum; 

(C) as a direct result of imports, domestic 
nonrubber footwear production has declined 
every year since 1978, reaching two hundred 
thirty-four million pairs in 1986, a produc- 
tion level matched only during the Great 
Depression іп the 19305; 

(D) domestic nonrubber footwear employ- 
ment has steadily declined every year since 
1981, and is down 37 per centum from 1981 
levels and 7.3 per centum from 1985 levels; 
unemployment in the nonrubber footwear 
industry averaged 15.4 per centum in 1986, 
more than double the national average; and 

(E) domestic nonrubber footwear produc- 
tion facilities are closing at an alarming 
rate, with three hundred and eighty factory 
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closings since 1981 and seventy closings іп 
1986 alone. 

(b) DETERMINATIONS.—Congress deter- 
mines that, for the foregoing reasons— 

(1) textiles and textile products are being 
imported into the United States in such in- 
creased quantities and under such condi- 
tions as to cause or threaten serious injury 
to producers of textiles and textile products 
in the United States, and 

(2) nonrubber footwear is being imported 
into the United States in such increased 
quantities and under such conditions as to 
cause or threaten serious injury to produc- 
ers of nonrubber footwear in the United 
States, 
within the meaning of article XIX of the 
General Agreement on Tariffs and Trade. 


SEC. 4. LIMITS ON IMPORTS. 

(a) CALENDAR YEAR 1987.—Notwithstand- 
ing any other provision of law— 

(1) the aggregate quantity of textiles and 
textile products, from all countries, classi- 
fied under a category that is entered during 
calendar year 1987 shall not exceed an 
amount equal to 101 per centum of the ag- 
gregate quantity of such products classified 
under such category, from all countries, 
that entered during calendar year 1986, and 

(2) the aggregate quantity of nonrubber 
footwear, from all countries, classified 
under а nonrubber footwear category that is 
entered during calendar year 1987, and 
during each calendar year thereafter, shall 
not exceed an amount equal to— 

(A) the aggregate quantity of nonrubber 
footwear classified under such category, 
from all countries, that entered during cal- 
endar year 1986, and 

(B) in the case of low priced nonrubber 
footwear, notwithstanding subparagraph 
(A), the aggregate quantity of low priced 
nonrubber footwear classified under such 
category, from all countries, that entered 
during calendar year 1986. 

(b) GROWTH ADJUSTMENT.—For calendar 
years after 1987, the aggregate quantity of 
textiles and textile products, from all coun- 
tries, classified under each category that 
may be entered during each such calendar 
year shall be increased by an amount equal 
to 1 per centum of the aggregate quantity 
that could be entered under such category 
during the preceding calendar year. If the 
aggregate quantity that could be entered 
under a category for a calendar year after 
1987 is reduced under section 10b), then, in 
the first calendar year in which there is no 
such reduction, this subsection shall be ap- 
plied as if there had been no reduction 
under section 10(b) in previous calendar 
years. 

(c) EXCEPTIONS.— 

(1) The limitations in this Act on the ag- 
gregate quantity of articles of textiles and 
textile products and nonrubber footwear 
that may be entered during any calendar 
year do not apply to articles of that kind 
that are the product of any insular posses- 
sion of the United States if the articles 
are— 

(A) exempt from duty under general head- 
note 3(a) of the Tariff Schedules of the 
United States (19 U.S.C. 1202); and 

(B) manufactured or produced in such 
possession by individuals who are either— 

(i) United States citizens; 

(ii) United States nationals; or 

(iii) permanent residents of such posses- 
sion in accordance with its laws. 

(2) Notwithstanding any other provision 
of law, the aggregate quantity of sweaters 
that are— 
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(A) made of cotton, wool, or manmade 
fibers; and 

(B) assembled in Guam from otherwise 
completed knit-to-shape component parts; 


and that may be entered— 

(i) during calendar year 1987, may not 
exceed 163,216 dozen; and 

(ii) during any calendar year after 1987, 
may not exceed the aggregate quantity that 
is authorized to be entered under this para- 
graph during the preceding calendar year, 
increased by 1 per centum. 

(d) ENFORCEMENT.—The Secretary of Com- 
merce shall prescribe such regulations as 
may be necessary or appropriate for the ef- 
ficient and fair administration of the provi- 
sions of this Act, including regulations gov- 
erning entry, or withdrawal from ware- 
house, for consumption of the products cov- 
ered by this Act. Such regulations shall pro- 
vide for reasonable spacing of imports over 
the calendar year. 

(e) ALLOCATIONS FOR CERTAIN COUNTRIES.— 
Regulations may be prescribed under sub- 
section (d) only if such regulations ensure 
that— 

(1) an amount of the limitation imposed 
by this section on the aggregate quantity of 
textiles and textile products classified under 
each category entered during calendar year 
1989 and during each succeeding calendar 
year (hereafter in this subsection referred 
to as the "applicable year") is allocated to 
such products of each country to which the 
total quantity of United States agricultural 
products exported on commercial terms 
during the calendar year preceding the ap- 
plicable year exceeds the total quantity of 
United States agricultural products export- 
ed on commercial terms to such country 
during the calendar year before the calen- 
dar year preceding the applicable year; and 

(2) the amount of textiles and textile 
products classified under each category en- 
tered during the applicable year that is allo- 
cated so each country under paragraph (1) 
exceeds the quantity of such products of 
such country classified under such category 
that entered during the calendar year pre- 
ceding the applicable year. 

SEC. 5. TARIFF COMPENSATION. 

(a) COMPENSATION.— 

(1) The President may (A) enter into trade 
agreements with foreign countries or instru- 
mentalities to grant new concessions as com- 
pensation, to the extent required under 
international trade agreements of the 
United States, for the import limits imposed 
under section 4 of this Act to maintain the 
general level of reciprocal and mutually ad- 
vantageous concessions under such agree- 
ments; and (B) proclaim such modification 
or continuance of any existing duty on tex- 
tiles and textile products and on nonrubber 
footwear as he determines to be required or 
appropriate to carry out such agreements. 

(2) No proclamation shall be made under 
paragraph (1) decreasing any rate of duty to 
a rate of duty which is less than 90 per 
centum of the existing rate of duty. 

(3) Before entering into any trade agree- 
ment under this subsection with any foreign 
country or instrumentality, the President 
shall consider whether such country or in- 
strumentality has violated trade concessions 
of benefit to the United States and such vio- 
lation has not been adequately offset by the 
action of the United States or by such coun- 
try or instrumentality. 

(b) STAGING REQUIREMENTS.—The aggre- 
gate reduction in the rate of duty on any ar- 
ticle which is in effect on any day pursuant 
to subsection (a) shall not exceed the aggre- 
gate reduction which would have been in 
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effect on such day if a reduction of one-fifth 
of the total reduction under subsection (a) 
had taken effect on the effective date of the 
first reduction proclaimed to carry out such 
trade agreement, and at one-year intervals 
after such effective date. 

(c) PROHIBITION,—Except as provided in 
subsection (a) and notwithstanding any 
other provision of law, the President may 
not enter into trade negotiations with any 
foreign country or instrumentality with re- 
spect to duties on textiles and textile prod- 
ucts and on nonrubber footwear and may 
not decrease, or propose а decrease, in any 
such duty by any means, including an imple- 
menting bill under section 151 of the Trade 
Act of 1974 or a proclamation. 

SEC. 6. ANNUAL REPORT. 

Not later than March 15, 1989, and March 
15 of each calendar year thereafter, the 
President shall submit to the Congress a 
report on the administration of this Act 
during the preceding calendar year. Such 
report shall include detailed information 
about the implementation and operation of 
the limitations established under section 4. 
АП departments and agencies shall cooper- 
ate in preparation of this report, as request- 
ed by the President. 

SEC. 7. REVIEW. 

The Secretary of Commerce shall com- 
mence ten years after the date of enactment 
of this Act a review of the operation of this 
Act. The Secretary shall consult representa- 
tives of workers and companies in the tex- 
tile and textile products and nonrubber 
footwear industries, the United States 
Trade Representative, the Secretary of 
Labor, and other appropriate Government 
officials. Within six months after the com- 
mencement of the study, the Secretary shall 
submit to Congress his findings. 

SEC. 8. AUCTION OF IMPORT LICENSES. 

(a) IMPORT Licenses.—Notwithstanding 
any other provision of law, the Secretary of 
the Treasury shall establish and implement 
a pilot program for the issuance and sale to 
United States companies at public auction 
of import licenses applicable to categories of 
textiles and categories of textile products. 

(b) IDENTIFICATION OF CATEGORIES SUBJECT 
TO LICENSES.— The categories of textiles, and 
the categories of textile products, to which 
the import licensing program under this sec- 
tion applies shall be selected by the Secre- 
tary of the Treasury, in consultation with 
the Secretary of Commerce. Such selection 
shall be made so that— 

(1) the number of categories of textiles so 
selected shall, in the aggregate, account for 
the volume of imports equal to no less than 
20 per centum of the value of textiles en- 
tered; and 

(2) the total number of categories of tex- 
tile products so selected shall, in the aggre- 
gate, account for the volume of imports 
equal to no less than 20 per centum of the 
value of textile products entered. 

(c) AUCTIONING OF IMPORT LICENSES.— 

(1) Each import license to be issued and 
sold pursuant to this section shall be sold by 
the Secretary of the Treasury at a public 
auction held no earlier than fifteen days 
after the date on which notice of such auc- 
tion is published in the Federal Register. 

(2) By no later than the date that is sixty 
days after the date of enactment of this Act, 
the Secretary of the Treasury shall pre- 
scribe regulations under which auctions 
shall be conducted under paragraph (1). 
Such regulations shall provide for— 
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(a) the auctioning of quotas, оп а histori- 
cal basis, among retailers, importers, and 
manufacturers of textiles and apparel; 

(b) the transfer of auctioned imported li- 
censes among importers; and 

(c) a means of ensuring that no person ob- 
tains undue market power in the markets of 
the United States through the use of auc- 
tioned import licenses. 

(3) The Secretary of the Treasury is au- 
thorized to prescribe, on an expedited basis, 
such regulations supplementing the regula- 
tions prescribed under paragraph (2) as are 
necessary to address factors involved in con- 
ducting the sale by auction of import li- 
censes for any article that are unique to 
such article. 

(d) Deposit ОҒ REVENUES.—Any revenues 
from the sale of import licenses under this 
section shall be paid into the general fund 
of the Treasury of the United States. 

(e) Duration.—The import licensing pro- 
gram under this section shall begin on Janu- 
ary 1, 1989, and end at the close of Decem- 
ber 31, 1989. 

(f) REPORT.—Not later than March 31, 
1990, the Secretary of the Treasury, in con- 
sultation with the Secretary of Commerce, 
shall report to Congress on the administra- 
tion of the import licensing program under 
this section and the advantages and disad- 
vantages of auctioning import licenses dem- 
onstrated by the program. 

SEC. 9. DEFINITIONS. 

For purposes of this Act— 

(1) The term "textiles and textile prod- 
ucts" includes, but is not limited to, all arti- 
cles covered by a category. 

(2) The term “nonrubber footwear" mean 
nonrubber footwear article classified under 
items 700.05 through 700.45; 700.56; 700.72 
through 700.83; and 700.95 of the Tariff 
Schedules of the United States (19 U.S.C. 
section 1202) (as in effect on January 1, 
1987) and includes, but is not limited to, all 
articles covered by a footwear category. 

(3) The term "category" means each of 
the following— 

(A) each category identified by a three- 
digit number in the Department of Com- 
merce publication ‘‘Correlation: Textile and 
Apparel Categories with Tariff Schedules of 
the United States Annotated", dated Janu- 
ary 1987, and in any amendments to such 
publication correcting clerical errors or 
omissions; 

(B) each subdivision of a category de- 
scribed in subparagraph (A) with respect to 
which the United States has (i) an agree- 
ment with any country on the date of enact- 
ment of this Act limiting exports of textiles 
and textile products to the United States 
that includes a specific limit on such subdi- 
vision, or (ii) taken unilateral action to limit 
products from any country entered under 
such subdivision; and 

(C) a category consisting of the manmade 
fiber products not covered by a category de- 
scribed in subparagraph A and classified 
under subpart E of part 1 of schedule 3 to 
the Tariff Schedules of the United States. 

(D) a category consisting of the products 
not covered by a category described in sub- 
paragraph A and classified under TSUSA 
items 373.0530, 373.2030, and 373.2230. 

The Secretary of Commerce shall deter- 
mine, after consultation with the United 
States Trade Representative and the United 
States International Trade Commission, 
whether comparable subdivisions described 
in subparagraph (B) are consistently de- 
fined; if the Secretary determines that such 
subdivisions are not consistently defined, 
then the Secretary shall prescribe by regu- 
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lation an appropriate definition of the cate- 
gory covering such comparable subdivisions. 

(4) The term "nonrubber footwear catego- 
ry” means each of the following— 

(A) men's leather; 

(B) men's vinyl/plastic; 

(C) men's other; 

(D) women's leather; 

(E) women's vinyl/plastic; 

(F) women's other; 

(G) juvenile leather; 

(H) juvenile vinyl/plastic 

(I) juvenile other; 

(J) athletic leather; 

(K) athletic vinyl/plastic; 

(L) leather work footwear; 

(MD other leather footwear; 

(N) miscellaneous vinyl/plastic; and 

(O) miscellaneous other, 

(5) The term "low priced nonrubber foot- 
wear" means nonrubber footwear with a 
customs value of $2.50, or less, per pair. 

(6) The term country“ means a foreign 
country, а foreign territory, an insular pos- 
session of the United States, or any other 
territory, possession, colony, trusteeship, 
political entity or foreign trade zone, wheth- 
er affiliated with the United States or not, 
that is outside the customs territory of the 
United States. 

(T) The term duty“ includes the rate and 
form of any import duty, including but not 
limited to tariff-rate quotas. 

(8) The term "existing" means the non- 
preferential rate of duty (however estab- 
lished, and even through temporarily sus- 
pended by Act of Congress or otherwise) set 
forth in rate column numbered 1 of sched- 
ules 1 through 7 of the Tariff Schedules of 
the United States (or the comparable rate 
of duty set forth in any law that may super- 
sede such Tariff Schedules) existing on the 
day before the date of enactment of this 
Act. 

(9) The term entered“ means entered, or 
withdrawn from warehouse, for consump- 
tion in the customs territory of the United 
States. 

SEC. 10, EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided іп 
subsection (b), the provisions of this Act 
shall apply to textiles and textile products 
and to nonrubber footwear entered, or with- 
drawn from warehouse, for consumption on 
and after the date of enactment of this Act. 

(b) CALENDAR YEARS 1987 AND 1988,—The 
Secretary of Commerce shall prescribe by 
regulation the aggregate quantity, if any, of 
textiles and textile products and of nonrub- 
ber footwear that may be entered under sec- 
tion 4(a) under each category and each non- 
rubber footwear category during the period 
beginning on the date of enactment of this 
Act and ending on December 31, 1987. Not- 
withstanding subsection (a), to the extent 
that the aggregate quantity of imports of 
textiles and textile products or of nonrub- 
ber footwear entered under a category or 
nonrubber footwear category after Decem- 
ber 31, 1986, and before the date of enact- 
ment of this Act exceeds the quantity per- 
mitted entry for such products under such 
category during calendar year 1987 under 
section 4(a), then the limit that would oth- 
erwise apply under section 4(b), in the case 
of textiles or textile products, or under sec- 
tion 4(a), in the case of nonrubber footwear, 
for such category for calendar year 1988 
shall be reduced by the amount of such 
excess quantity. If such excess quantity ex- 
ceeds the limit that would otherwise apply 
under section 4(b), or section 4(a), as appro- 
priate, for such category for calendar year 
1988, then the limit for such category for 
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calendar years after 1988 shall be reduced 
until such excess is accounted for. 

(c) 1988 Enacrment.—If the date of enact- 
ment of this Act is after December 31, 1987, 
then (1) the term “1988” shall be substitut- 
ed for the term “1987” each place it appears 
in subsection (aX1) and (b) of section 4 and 
subsection (b) of this section; (2) the term 
"1987" shall be substituted for the term 
“1986” in subsection (aX1) of section 4 and 
subsection (b) of this section; and (3) the 
term “1989” shall be substituted for the 
term 1988“ each place it appears in subsec- 
tion (b) of this section. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for 2 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER ОЕ PROCEDURE 


Mr. BYRD. Mr. President, there will 
be another rollcall vote on the resolu- 
tion dealing with President Zia. But in 
the meantime, I wonder if we can es- 
tablish what the program is going to 
be for the rest of the day. I would like 
to ask consent the Senate proceed now 
to the consideration of the House com- 
panion bill to the bill that was just 
passed, and if we can get consent to 
proceed to it, then I would like to have 
an understanding as to what the plans 
are of the opponents, whether or not 
they are prepared to let us vote on 
that bill today or whether they are 
not prepared to do so. 


REMEDIES FOR THE U.S. TEX- 
TILE AND APPAREL INDUS- 
TRIES 


Mr. BYRD. Mr. President, with that 
preface, I ask unanimous consent that 
the Senate proceed to the consider- 
ation of Calendar Order No. 316, H.R. 
1154, the House textile bill. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. PACKWOOD. Reserving the 
right to object, and I do not think I 
am going to, it is all right on our side 
to go to it. It is our understanding that 
will be the last that is on this bill 
today. 

We have the other vote on President 
Zia, but there will be no other votes or 
business on the textile bill. 

Mr. BYRD. If that is the desire of 
the opponents, of course, they can 
keep us from voting on that bill. 

Mr. PACK WOOD. АП we want to be 
sure is if there are any more votes on 
this textile bill. Are we coming in next 
Monday or Tuesday? 
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Mr. BYRD. Yes, we will be in on 
Monday, but there will be no more 
rolicall votes today dealing with tex- 
tiles. I do not know of any other vote 
on anything. 

Mr. DOLE. Mr. President, reserving 
the right to object, I understand one 
of my colleagues wanted to be present, 
Senator WEICKER, who is coming in 
the door now. In other words, if there 
is no objection to the motion to pro- 
ceed to the House bill, then we would 
not be on that bill today. On Monday, 
we would be back on that House bill, I 
ask the majority leader? 

Mr. BYRD. I hope on Monday we 
can go on to the Labor-HHS appro- 
priations bill conference report. That 
is a privileged matter. There will be no 
problem with going on it. 

I do not know if there is going to be 
some debate on it or not. That will be 
another matter. 

Mr. DOLE. We have no objection at 
this time. 

Mr. BYRD. I thank the distin- 
guished Republican leader. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, the re- 
quest is agreed to. 

The clerk will report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1154) to remedy injury to the 
United States textile and apparel industries 
caused by increased imports. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for an- 
other 2 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I wonder if the oppo- 
nents of the legislation—and let me 
thank them for the unanimous-con- 
sent approval—I wonder if they could 
indicate at this time what their inten- 
tions are with respect to the debate on 
the bill itself, whether or not we can 
expect to have a final vote on the 
House bill, say, at 6 o’clock Monday or 
7 o'clock Monday or 11 o'clock Tues- 
day or some such, or is it their inten- 
tion to fight cloture on that measure. 

Mr. PACKWOOD. That has not 
been decided, I say to the majority 
leader. What we want to do, very hon- 
estly, is check with the number of 
people who voted on our side of the 
bill to see what their position might be 
in а veto override. I do not know right 
now. 

Mr. BYRD. Mr. President, I think I 
should say to my friends that the time 
is running short and, as I see it, ad- 
journment sine die is probably going 
to be around mid-October. 

I understand those who oppose the 
bill and if I were standing in their 
shoes, I would be working with them 
on the matter. Of course, it may be 
the strategy of those to try to string 
this matter out until such time as the 
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President could pocket-veto this bill, if 
it indeed is sent to him. 

Looking at it from this side of the 
aisle, I have to always prepare for 
eventualities. I think I should offer a 
cloture motion on that bill today. 
Therefore, we can be sure of a cloture 
vote on Tuesday. Otherwise, if I wait 
until Monday to offer a cloture 
motion, then we lose a day and, of 
course, if the opponents decide, and 
they certainly have a right to talk this 
over and make a decision, they have а 
right to use the rules to their advan- 
tage, but I am going to offer the clo- 
ture motion and, of course, if in the 
meantime it is decided by the oppo- 
nents they do not want to or do not 
need to filibuster the bill itself, we will 
vitiate the cloture vote on Tuesday. 

As I understand the opponents and 
their need to use the rules, I hope 
they will understand my need to do 
likewise, especially in the extremities 
that we face with respect to the re- 
maining time for sine die adjourn- 
ment. 

Mr. PACKWOOD. I understand very 
well. I think this afternoon and 
Monday will give us ample time to 
make some phone calls and see what 
kind of assurances we get and then we 
can pretty well determine our strate- 
gy—hopefully by this evening. 

Mr. BYRD. Very well. I send a clo- 
ture motion to the desk. 

Mr. DOLE. Mr. President, will the 
majority leader yield? 

Mr. BYRD. Yes, I yield. 

Mr. DOLE. I just want to make cer- 
tain we have the program correct for 
Monday because there are a number 
of Members on each side who have 
other obligations on that day. I would 
indicate, as the majority leader knows, 
that the opponents have been very co- 
operative. They let us proceed to the 
bill in the first instance. 

Mr. BYRD. Yes. 

Mr. DOLE. And they have given us 
consent on the motion to proceed to 
the House bill. 

Mr. BYRD. Yes. 

Mr. DOLE. I do not know of any 
intent on the part of the opponents to 
unduly delay the bill They under- 
stand the majority leader has only so 
many days. I hope we are not in until 
mid-October. I think the majority 
leader is right; we ought to get out of 
here on the first fiscal day, which is 
October 1. 

But in any event, would it be the in- 
tention of the majority leader then on 
Monday to proceed to the conference 
report on HHS-Labor appropriations? 
There will be a conference report on 
Monday on Labor-HHS? 

Mr. BYRD. Yes, it will be on Labor- 
HHS. The House, I believe, is complet- 
ing action on this conference report 
today. 

Mr. DOLE. Sometime that day that 
would be disposed of? 
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Mr. BYRD. I would hope that we 
could do that. We will probably have 
to have a rollcall vote but maybe not 
on the conference report. We may not. 

Mr. DOLE. The thing I was trying to 
establish, is there any way we can ac- 
commodate the majority leader's need 
to get work done and still accommo- 
date some of our colleagues who would 
rather vote on Tuesday following our 
policy luncheons? 

Mr. BYRD. Yes. Mr. President, the 
vote on the conference report on 
Labor-HHS could very well be a voice 
vote on Monday. I hesitate to say 
there will be no rollcall votes on Tues- 
day. I certainly want to bend over 
backwards in accommodating Senators 
who have a religious holiday on 
Monday. I hope what I say will not be 
misunderstood. On my religious holi- 
days, I can exercise them here. I do 
not have to go back to West Virginia 
to do it. But that is not telling any 
other Senator what he has to do. We 
have the practice of trying to accom- 
modate the religious holidays by not 
having any votes after, say, 4 o’clock 
on 1 day and no votes until 6 o’clock 
p.m. the next day. Now, if we are going 
to start the practice of not having any 
rollcall votes, then the next thing we 
will do is we will not be in at all on re- 
ligious holidays and the next thing we 
will be out 2 days to accommodate 
Senators to go and come. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes. 

Mr. DOLE. I share the concerns of 
the majority leader and I know, par- 
ticularly when we know we all want to 
get out of here—that may be the 
wrong phrase. I mean when we want 
to leave and relieve the taxpayers of 
America in part, but if we could do the 
conference report—it may depend on 
whether or not they get into an abor- 
tion fight on the House side. There 
may be some amendments in disagree- 
ment. That could get fairly controver- 
sial. But if we were able to do that on 
Monday, I assume that the cloture pe- 
tition would not ripen until Tuesday 
in any event. 

Mr. BYRD. The cloture motion will 
not ripen until Tuesday. I will make 
this offer to the distinguished Repub- 
lican leader. If the Senator and his 
colleagues would give me a time limit 
on that conference report, say, to last 
no more than 2 hours overall or 3 
hours or 4 hours or whatever overall, 
to assure we have some type of time 
agreement on it, then I can assure 
Senators there would not be any roll- 
call vote on Monday. We could take it 
up on Monday, if that would be agree- 
able, use the 4 hours, and then dispose 
of it, or as far as I am concerned, if 
the time agreement were short 
enough, we could do it all on Tuesday. 
That way we would come in on 
Monday at some point and have morn- 
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ing business апа so оп so the record 
would not show that the Senate ad- 
journed or recessed over an entire day 
for а religious holiday, important 
though they are. I just do not want to 
start down that track. One day some- 
one will have to take off a week for a 
religious holiday—and it might be well 
worth it. 

Mr. DOLE. I understand there may 
be an objection to a time agreement 
particularly until we know precisely 
what the House has done. They are 
taking it up today, are they not? 

Mr. BYRD. They are working on it 
today. Perhaps before the day is over, 
we might be able to reach such agree- 
ment. If we could do that, I think that 
would satisfy our colleagues. 

Mr. DOLE. I thank the majority 
leader. 

Mr. BYRD. I thank all Senators. 

Will the distinguished manager pro- 
pose his substitute? 

AMENDMENT NO. 2945 

Mr. HOLLINGS. Mr. President, I 
have an amendment at the desk and I 
ask the clerk to report. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HOoLLINGS] proposes an amendment num- 
bered 2945. 


Mr. HOLLINGS. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike all after the enacting clause and 
insert the following: That this Act may be 
cited as the “Textile Apparel and Footwear 
Trade Act of 1988”. 

SEC. 2. POLICY. 

The policy of this Act is to— 

(1) relate the growth of textile and cloth- 
ing imports to the growth of the domestic 
market in order to prevent further disrup- 
tion of the United States textiles and textile 
products markets, damage to United States 
textile and clothing manufacturers, and loss 
of job opportunities for United States tex- 
tile and clothing workers; and 

(2) maintain a viable United States non- 
rubber footwear industry by preventing fur- 
ther damage to United States nonrubber 
footwear manufacturers and loss of job op- 
portunities for United States nonrubber 
footwear workers. 

SEC. 3. FINDING AND DETERMINATIONS. 

(A) FrNDINGS.—The Congress finds that 

(1) with respect to textiles and textile 
products— 

(A) the current level of imports of textiles 
and textile products from all sources, more 
than one hundred and sixty-five countries, 
reached nearly 12.7 billion square yard 
equivalents in 1986, an increase of 17 per 
centum over 1985 imports; this level of im- 
ports is 2.5 times the level of imports in 
1980, a rate of increase that was not fore- 
seen when the United States granted trade 
concessions benefiting foreign suppliers of 
textiles and textile products, and represents 
over 1.2 million job opportunities lost to 
United States workers; 
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(B) imported textiles and textile products 
contain four million bales of cotton which is 
equivalent to 39 per centum of annual 
cotton production in the United States; 
eight out of every ten bales of cotton con- 
tained in imported textiles and clothing are 
foreign grown cotton; sustained massive in- 
creases in imports of cotton textile and 
clothing products are causing а declining 
market share for domestic cotton producers, 
depressed prices, and an average annual 
market revenue loss of over $1,000,000,000; 
another result is that а market development 
program voluntarily funded by United 
States cotton producers actually benefits 
foreign growers; finally, as imports of tex- 
tiles and clothing increase, domestic cotton 
acreage is shifted to produce other agricul- 
tural products which are already in oversup- 
ply thereby adding to the problems of 
United States agriculture; 

(C) imports of textiles and textile prod- 
ucts made of wool have doubled since 1980, 
creating major disruptions among domestic 
wool products producers and seriously de- 
pressing the price of United States produced 
raw wool; because import penetration in the 
domestic wool textile and clothing market is 
nearly 70 per centum, it is critical that 
action be taken to halt further erosion of 
the domestic industry's market share; 

(D) imports of textiles and textile prod- 
ucts made of manmade fiber and competing 
fibers, other than cotton or wool, have more 
than doubled since 1980 resulting in sub- 
stantial reductions in domestic manmade 
fiber production capacity and job losses; 

(E) the textile and clothing trade deficit 
of the United States exceeded 
$21,000,000,000 in 1986, an increase of 18 per 
centum over 1985, and accounted for 12 per 
centum of the Nation's overall merchandise 
trade deficit; 

(F) import growth of clothing and cloth- 
ing fabrics has averaged 8 per centum annu- 
ally since 1973; over that same period, the 
domestic market for clothing and clothing 
fabrics has grown only 1 per centum annual- 
ly; import growth has recently accelerated, 
and, since 1982, has averaged 21 per centum 
annually; the result is that import penetra- 
tion in the domestic clothing and clothing 
fabric market has nearly doubled in the last 
six years, reaching a level of 52 per centum 
in 1986; 

(G) as a result of this increased penetra- 
tion and the very limited growth of the do- 
mestic market, the United States companies 
producing textiles and textile products com- 
petitive with those imported have been seri- 
ously damaged, many of them have been 
forced out of business, have closed plants or 
curtailed operations, workers in such com- 
panies have lost employment and have been 
otherwise materially and adversely affected, 
and serious hardship has been inflicted on 
hundreds of impacted communities causing 
a substantial reduction in economic activity 
and lost revenues to the Federal and local 
governments; 

(H) the factors described above are caus- 
ing serious damage, or the actual threat 
thereof, to domestic producers of textiles 
and textile products; as a result, market dis- 
ruption exists in the United States requiring 
new measures; 

(1) unless the import growth rate of tex- 
tiles and textile products is slowed to the 
long term rate of growth of the United 
States market, plant closings and job losses 
wil continue to accelerate, leaving the 
United States with reduced competition 
benefiting domestic consumers and leaving 
the Nation in a less competitive internation- 
al position; 
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(J) a strong, viable and efficient domestic 
textiles and textile products industry is es- 
sential in order to avoid impairment of the 
national security of the United States; and 

(K) actions taken by the United States 
under the Arrangement Regarding Interna- 
tional Trade in Textiles of December 20, 
1973, as extended (commonly referred to as 
the "Multi Fiber Arrangement" or MFA“) 
have failed to avoid disruptive effects in the 
textiles and textile products markets in the 
United States; and 

(2) with respect to nonrubber foowwear— 

(A) nonrubber footwear imports in 1986 
reached a record level of nine hundred and 
forty-one million pairs; this volume of im- 
ports is 2.5 times that of 1981, the year that 
import relief for the nonrubber footwear in- 
dustry terminated, and is 11.6 per centum 
above 1985 levels, the year in which the 
International Trade Commission issued its 
third finding that the domestic nonrubber 
footwear industry has been seriously in- 
jured by increased imports; 

(B) since 1981, import growth of nonrub- 
ber footwear has averaged more than 20 per 
centum per year, gaining market share at 
the expense of the domestic industry; in 
1981, import penetration of the domestic 
nonruber footwear market was 51 per 
centum; by 1986, import penetration 
reached an unprecedented 80.7 per centum; 

(C) as a direct result of imports, domestic 
nonrubber footwear production has declined 
every year since 1978, reaching two hundred 
thirty-four million pairs in 1986, а produc- 
tion level matched only during the Great 
Depression in the 1930's; 

D) domestic nonrubber footwear employ- 
ment has steadily declined every year since 
1981, and is down 37 per centum from 1981 
levels and 7.3 per centum from 1985 levels; 
unemployment in the nonrubber footwear 
industry averaged 15.4 per centum in 1986, 
more than double the national average; and 

(E) domestic nonrubber footwear produc- 
tion facilities are closing at an alarming 
rate, with three hundred and eighty factory 
closings since 1981 and seventy closings in 
1986 alone. 

(b) JDETERMINATIONS.—Congress deter- 
mines that, for the foregoing reasons— 

(1) textiles and textile products are being 
imported into the United States in such in- 
creased quantities and under such condi- 
tions as to cause or threaten serious injury 
to producers of textiles and textile products 
in the United States, and 

(2) nonrubber footwear is being imported 
into the United States in such increased 
quantities and under such conditions as to 
cause or threaten serious injury to produc- 
ers of nonrubber footwear in the United 
States, 
within the meaning of article XIX of the 
General Agreement on Tariffs and Trade. 


SEC. 4. LIMITS ON IMPORTS. 

(a) CALENDAR YEAR 1987.—Notwithstand- 
ing any other provision of law— 

(1) the aggregate quantity of textiles and 
textile products, from all countries, classi- 
fied under a category that is entered during 
calendar year 1987 shall not exceed an 
amount equal to 101 per centum of the ag- 
gregate quantity of such products classified 
under such category, from all countries, 
that entered during calendar year 1986, and 

(2) the aggregate quantity of nonrubber 
footwear, from all countries, classified 
under a nonrubber footwear category that is 
entered during calendar year 1987, and 
during each calendar year thereafter, shall 
not exceed an amount equal to— 
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(A) the aggregate quantity of nonrubber 
footwear classified under such category, 
from all countries, that entered during cal- 
endar year 1986, and 

(B) in the case of low priced nonrubber 
footwear, notwithstanding subparagraph 
(A), the aggregate quantity of low priced 
nonrubber footwear classified under such 
category, from all countries, that entered 
during calendar year 1986. 

(b) GROWTH ADJUSTMENT.—For calendar 
years after 1987, the aggregate quantity of 
textiles and textile products, from all coun- 
tries, classified under each category that 
may be entered during each such calendar 
year shall be increased by an amount equal 
to 1 per centum of the aggregate quantity 
that could be entered under such category 
during the preceding calendar year. If the 
aggregate quantity that could be entered 
under a category for a calendar year after 
1987 is reduced under section 10(b), then, іп 
the first calendar year in which there is no 
such reduction, this subsection shall be ap- 
plied as if there had been no reduction 
under section 10(b) in previous calendar 
years. 

(c) EXCEPTIONS.— 

(1) The limitations in this Act on the ag- 
gregate quantity of articles of textiles and 
textile products and nonrubber footwear 
that may be entered during any calendar 
year do not apply to articles of that kind 
that are the product of any insular posses- 
sion of the United States if the articles 
are— 

(A) exempt from duty under general head- 
note 3(a) of the Tariff Schedules of the 
United States (19 U.S.C. 1202); and 

(B) manufactured or produced in such 
possession by individuals who are either— 

(i) United States citizens; 

(ii) United States nationals; or 

(iii) permanent residents of such posses- 
sion in accordance with its laws. 

(2) Notwithstanding any other provision 
of law, the aggregate quantity of sweaters 
that are— 

(A) made of cotton, wool, or manmade 
fibers; and 

(B) assembled in Guam from otherwise 
completed knit-to-shape component parts; 
and that may be entered— 

(i) during calendar year 1987, may not 
exceed 163,216 dozen; and 

(ii) during any calendar year after 1987, 
may not exceed the aggregate quantity that 
is authorized to be entered under this para- 
graph during the preceding calendar year, 
increased by 1 per centum. 

(d) ENFORCEMENT.—The Secretary of Com- 
merce shall prescribe such regulations as 
may be necessary or appropriate for the ef- 
ficient and fair administration of the provi- 
sions of this Act, including regulations gov- 
erning entry, or withdrawal from ware- 
house, for consumption of the products cov- 
ered by this Act. Such regulations shall pro- 
vide for reasonable spacing of imports over 
the calendar year. 

(e) ALLOCATIONS FOR CERTAIN COUNTRIES.— 
Regulations may be prescribed under sub- 
section (d) only if such regulations ensure 
that— 

(1) an amount of the limitation imposed 
by this section on the aggregate quantity of 
textiles and textile products classified under 
each category entered during calendar year 
1989 and during each succeeding calendar 
year (hereafter in this subsection referred 
to as the “applicable year") is allocated to 
such products of each country to which the 
total quantity of United States agricultural 
products exported on commercial terms 
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during the calendar year preceding the ap- 
plicable year exceeds the total quantity of 
United States agricultural products export- 
ed on commercial terms to such country 
during the calendar year before the calen- 
dar year preceding the applicable year; and 

(2) the amount of textiles and textile 
products classified under each category en- 
tered during the applicable year that is allo- 
cated so each country under paragraph (1) 
exceeds the quantity of such products of 
such country classified under such category 
that entered during the calendar year pre- 
ceding the applicable year. 

SEC. 5. TARIFF COMPENSATION. 

(a) COMPENSATION.— 

(1) The President may (A) enter into trade 
agreements with foreign countries or instru- 
mentalities to grant new concessions as com- 
pensation, to the extent required under 
international trade agreements of the 
United States, for the import limits imposed 
under section 4 of this Act to maintain the 
general level of reciprocal and mutually ad- 
vantageous concessions under such agree- 
ments; and (B) proclaim such modification 
or continuance of any existing duty on tex- 
tiles and textile products and on nonrubber 
footwear as he determines to be required or 
appropriate to carry out such agreements. 

(2) No proclamation shall be made under 
paragraph (1) deceasing any rate of duty to 
a rate of duty which is less than 90 per 
centum of the existing rate of duty. 

(3) Before entering into any trade agree- 
ment under this subsection with any foreign 
country or instrumentality, the President 
shall consider whether such country or in- 
strumentality has violated trade concessions 
of benefit to the United States and such vio- 
lation has not been adequately offset by the 
action of the United States or by such coun- 
try or instrumentality. 

(b) STAGING REQUIREMENTS.—The aggre- 
gate reduction in the rate of duty on any ar- 
ticle which is in effect on any day pursuant 
to subsection (a) shall not exceed the aggre- 
gate reduction which would have been in 
effect on such day if а reduction of one-fifth 
of the total reduction under subsection (a) 
had taken effect on the effective date of the 
first reduction proclaimed to carry out such 
trade agreement, and at one-year intervals 
after such effective date. 

(c) PROHIBITION.—Except as provided in 
subsection (a) and notwithstanding any 
other provision of law, the President may 
not enter into trade negotiations with any 
foreign country or instrumentality with re- 
spect to duties on textiles and textile prod- 
ucts and on nonrubber footwear and may 
not decrease, or propose a decrease, in any 
such duty by any means, including an imple- 
menting bill under section 151 of the Trade 
Act of 1974 or a proclamation. 

SEC. 6, ANNUAL REPORT. 

Not later than March 15, 1989, and March 
15 of each calendar year thereafter, the 
President shall submit to the Congress a 
report on the administration of this Act 
during the preceding calendar year. Such 
report shall include detailed information 
about the implementation and operation of 
the limitations established under section 4. 
All departments and agencies shall cooper- 
ate in preparation of this report, as request- 
ed by the President. 

SEC. 7. REVIEW. 

The Secretary of Commerce shall com- 
mence ten years after the date of enactment 
of this Act a review of the operation of this 
Act. The Secretary shall consult representa- 
tives of workers and companies in the tex- 
tile and textile products and nonrubber 
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footwear industries, the United States 
Trade Representative, the Secretary of 
Labor, and other appropriate Government 
officials. Within six months after the com- 
mencement of the study, the Secretary shall 
submit to Congress his findings. 

SEC. 8. AUCTION OF IMPORT LICENSES. 

(а) Import LIcENSES.—Notwithstanding 
any other provision of law, the Secretary of 
the Treasury shall establish and implement 
a pilot program for the issuance and sale to 
United States companies at public auction 
of import licenses applicable to categories of 
textiles and categories of textile products. 

(b) IDENTIFICATION OF CATEGORIES SUBJECT 
TO LICENSES.— The categories of textiles, and 
the categories of textile products, to which 
the import licensing program under this sec- 
tion applies shall be selected by the Secre- 
tary of the Treasury, in consultation with 
the Secretary of Commerce. Such selection 
shall be made so that— 

(1) the number of categories of textiles so 
selected shall, in the aggregate, account for 
the volume of imports equal to no less than 
20 per centum of the value of textiles en- 
tered; and 

(2) the total number of categories of tex- 
tile products so selected shall, in the aggre- 
gate, account for the volume of imports 
equal to no less than 20 per centum of the 
value of textile products entered. 

(c) AUCTIONING OF IMPORT LICENSES.— 

(1) Each import license to be issued and 
sold pursuant to this section shall be sold by 
the Secretary of the Treasury at a public 
auction held no earlier than fifteen days 
after the date on which notice of such auc- 
tion is published in the Federal Register. 

(2) By no later than the date that is sixty 
days after the date of enactment of this Act, 
the Secretary of the Treasury shall pre- 
scribe regulations under which auctions 
shall be conducted under paragraph (1). 
Such regulations shall provide for— 

(a) the auctioning of quotas, on a histori- 
cal basis, among retailers, importers, and 
manufacturers of textiles and apparel; 

(b) the transfer of auctioned imported li- 
censes among importers; and 

(c) a means of ensuring that no person ob- 
tains undue market power in the markets of 
the United States through the use of auc- 
tioned import licenses. 

(3) The Secretary of the Treasury is au- 
thorized to prescribe, on an expedited basis, 
such regulations supplementing the regula- 
tions prescribed under paragraph (2) as are 
necessary to address factors involved in con- 
ducting the sale by auction of import li- 
censes for any article that are unique to 
such article. 

(d) DEPOSIT OF REVENUES.—Any revenues 
from the sale of import licenses under this 
section shall be paid into the general fund 
of the Treasury of the United States. 

(е) Duration,—The import licensing pro- 
gram under this section shall begin on Janu- 
ary 1, 1989, and end at the close of Decem- 
ber 31, 1989. 

(f) REPORT.—Not later than March 31, 
1990, the Secretary of the Treasury, in con- 
sultation with the Secretary of Commerce, 
shall report to Congress on the administra- 
tion of the import licensing program under 
this section and the advantages and disad- 
vantages of auctioning import licenses dem- 
onstrated by the program. 

SEC. 9. DEFINITIONS. 

For purposes of this Act— 

(1) The term "textiles and textile prod- 
ucts" includes, but is not limited to, all arti- 
cles covered by a category. 
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(2) Тһе term “nonrubber footwear” mean 
nonrubber footwear article classified under 
items 700.05 through 700.45; 700.56; 700.72 
through 700.83; and 700.95 of the Tariff 
Schedules of the United States (19 U.S.C. 
section 1202) (as in effect on January 1, 
1987) and includes, but is not limited to, all 
articles covered by a footwear category. 

(3) The term “category” means each of 
the following— 

(A) each category identified by a three- 
digit number in the Department of Com- 
merce publication “Correlation: Textile and 
Apparel Categories with Tariff Schedules of 
the United States Annotated”, dated Janu- 
ary 1987, and in any amendments to such 
publication correcting clerical errors or 
omissions; 

(B) each subdivision of a category de- 
scribed in subparagraph (A) with respect to 
which the United States has (i) an agree- 
ment with any country on the date of enact- 
ment of this Act limiting exports of textiles 
and textile products to the United States 
that includes a specific limit on such subdi- 
vision, or (ii) taken unilateral action to limit 
products from any country entered under 
such subdivision; and 

(C) a category consisting of the manmade 
fiber products not covered by a category de- 
scribed in subparagraph A and classified 
under subpart E of part 1 of schedule 3 to 
the Tariff Schedules of the United States. 

(D) a category consisting of the products 
not covered by a category described in sub- 
paragraph A and classified under TSUSA 
items 373.0530, 373.2030, and 373.2230. 

The Secretary of Commerce shall deter- 
mine, after consultation with the United 
States Trade Representative and the United 
States International Trade Commission, 
whether comparable subdivisions described 
in subparagraph (B) are consistently de- 
fined; if the Secretary determines that such 
subdivisions are not consistently defined, 
then the Secretary shall prescribe by regu- 
lation an appropriate definition of the cate- 
gory covering such comparable subdivisions. 

(4) The term “nonrubber footwear catego- 
ry" means each of the following— 

(A) men's leather; 

(B) men's vinyl/plastic; 

(C) men's other; 

(D) women's leather; 

(E) women's vinyl/plastic; 

(F) women's other; 

(С) juvenile leather; 

(Н) juvenile vinyl/plastic 

(I) juvenile other; 

(J) athletic leather; 

(K) athletic vinyl/plastic; 

(L) leather work footwear; 

(MD other leather footwear; 

(N) miscellaneous vinyl/plastic; and 

(O) miscellaneous other. 

(5) The term “low priced nonrubber foot- 
wear” means nonrubber footwear with a 
customs value of $2.50, or less, per pair. 

(6) The term “country” means a foreign 
country, a foreign territory, an insular pos- 
session of the United States, or any other 
territory, possession, colony, trusteeship, 
political entity or foreign trade zone, wheth- 
er affiliated with the United States or not, 
that is outside the customs territory of the 
United States. 

(7) Тһе term duty“ includes the rate and 
form of any import duty, including but not 
limited to tariff-rate quotas. 

(8) The term “existing” means the non- 
preferential rate of duty (however estab- 
lished, and even through temporarily sus- 
pended by Act of Congress or otherwise) set 
forth in rate column numbered 1 of sched- 
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ules 1 through 7 of the Tariff Schedules of 

the United States (or the comparable rate 

of duty set forth in any law that may super- 

sede such Tariff Schedules) existing on the 

pei before the date of enactment of this 
ct. 

(9) The term "entered" means entered, or 
withdrawn from warehouse, for consump- 
tion in the customs territory of the United 
States. 

SEC. 10. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the provisions of this Act 
shall apply to textiles and textile products 
and to nonrubber footwear entered, or with- 
drawn from warehouse, for consumption on 
and after the date of enactment of this Act. 

(b) CALENDAR YEARS 1987 AND 1988.—The 
Secretary of Commerce shall prescribe by 
regulation the aggregate quantity, if any, of 
textiles and textile products and of nonrub- 
ber footwear that may be entered under sec- 
tion 4(a) under each category and each non- 
rubber footwear category during the period 
beginning on the date of enactment of this 
Act and ending on December 31, 1987. Not- 
withstanding subsection (a), to the extent 
that the aggregate quantity of imports of 
textiles and textile products or of nonrub- 
ber footwear entered under a category or 
nonrubber footwear category after Decem- 
ber 31, 1986, and before the date of enact- 
ment of this Act exceeds the quantity per- 
mitted entry for such products under such 
category during calendar year 1987 under 
section 4(a), then the limit that would oth- 
erwise apply under section 4(b), in the case 
of textiles or textile products, or under sec- 
tion 4(a), in the case of nonrubber footwear, 
for such category for calendar year 1988 
shall be reduced by the amount of such 
excess quantity. If such excess quantity ex- 
ceeds the limit that would otherwise apply 
under section 4(b), or section 4(a), as appro- 
priate, for such category for calendar year 
1988, then the limit for such category for 
calendar years after 1988 shall be reduced 
until such excess is accounted for. 

(c) 1988 ENACTMENT.—If the date of enact- 
ment of this Act is after December 31, 1987, 
then (1) the term “1988” shall be substitut- 
ed for the term “1987” each place it appears 
in subsection (аХ1) and (b) of section 4 and 
subsection (b) of this section; (2) the term 
“1987” shall be substituted for the term 
1986“ in subsection (aX1) of section 4 and 
subsection (b) of this section; and (3) the 
term “1989” shall be substituted for the 
term “1988” each place it appears іп subsec- 
tion (b) of this section. 


CLOTURE MOTION 


Mr. BYRD. Mr. President, I send а 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
closture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the Hol- 
lings substitute amendment No. 2945 to 
H.R. 1154, a act to remedy injury to the 
United States textile and apparel industries 
caused by increased imports. 

Senators Ernest F. Hollings, Daniel K. 
Inouye, Terry Sanford, George J. Mitchell, 
Bill Cohen, Albert Gore, Jr., William Prox- 
mire, Wyche Fowler, Jr., David Pryor, Sam 
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Nunn, Paul Simon, Howell Heflin, J. Ben- 
nett Johnston, Thad Cochran, John C. 
Stennis, Richard Shelby, Jim Sasser, and 
Harry Reid. 

My BYRD. Mr. President, I thank 
all Senators. 

I yield the floor. 

There wil be the vote on Senate 
Resolution 468 yet today. 


EXPRESSION OF REGRET OF 
THE DEATH OF PRESIDENT 
MOHAMMAD ZIA UL-HAQ 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now vote on Senate Resolution 468, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 468) to express the 
deep regret of the Senate of the United 
States over the death of President Moham- 
mad Zia ul-Haq. 

The Senate proceeded to consider 
the resolution. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, in 
the death of President Mohammad Zia 
ul-Haq of Pakistan on August 17, the 
world has lost a courageous leader. 
The United States has lost a staunch 
ally and a bulwark against commu- 
nism. 

Were it not for President Zia’s per- 
sonal commitment to the Afghan re- 
sistance, the Soviet Union would not 
be today withdrawing its forces from 
Afghanistan. Were it not for President 
Zia, instead by now the Soviets would 
have dragged Afghanistan, bleeding, 
into the Soviet empire. And Southwest 
Asia would be seething with instability 
and Soviet influence. 

When Soviet troops rolled into Af- 
ghanistan in December 1979, Pakistan 
faced serious danger. The United 
States had suspended all assistance to 
Pakistan at that time, and relations 
between Pakistan and India were hos- 
tile. And the Soviets—for the first 
time since the 1940's—demonstrated 
that they were willing to use raw mili- 
tary power to subjugate a neighboring 
nation. 

But as the world community issued 
statements of condemnation, and the 
United States forbade athletes from 
participating in the Moscow Olympics 
of that year, President Zia—quietly 
but assuredly—lent his Nation’s sup- 
port to the emerging Afghan resist- 
ance. 

Dr. Zbigniew Brzezinski, in a recent 
editorial, recalled his first meeting 
with President Zia following the 
Soviet invasion: 

It was clear from the very first conversa- 
tion with him that Pakistan would not turn 
its back on the developing Afghan resist- 
ance, that it would reject Soviet blandish- 
ments and that it would not be intimidated 
by Soviet threats. I remember being deeply 
impressed by the man's quiet determination 


September 9, 1988 


not to permit the Soviet Union to become 
the geopolitical master of Southwest Asia. 
It is easy to forget how paramount the 
Soviet Union looked at the time, how uncer- 
tain the constancy of the United States ap- 
peared, especially in light of the collapse of 
the pro-American regime in Iran. Yet Zia re- 
alized at once the stakes in the “great 
game” that was now unfolding as the result 
of the Soviet military plunge southward. 

Mr. President, in the years following 
the Soviet invasion, when the Afghan 
issue was relegated to an annual vote 
of the United Nations General Assem- 
bly, President Zia sustained that 
“quiet determination.” In the years 
when the Soviets were decimating a 
poorly armed and poorly trained re- 
sistance, Zia sustained his determina- 
tion. In the years when Afghan jets 
were streaming over Pakistan's border 
and bombing Pakistanis and Afghan 
refugees alike, he sustained his deter- 
mination. And in the weeks and 
months when Soviet-sponsored terror- 
ism has claimed the lives of innocent 
Pakistanis on a daily basis, his com- 
mitment endured. 

A lesser leader, faced with such over- 
whelming odds against success, would 
have taken the easy road. A lesser 
leader would have been intimidated by 
the brute force and viciousness of the 
Soviet attacks. A lesser leader clearly 
would have succumbed to the tempta- 
tion to prematurely seek some flimsy 
international accord that would have 
permanently embedded а Soviet 
regime in Kabul. History has seen this 
tragic pattern time and again. Policies 
of weakness, vacillation, and intimida- 
tion have left enslaved peoples in their 
wake. 

President Zia stood up to the intimi- 
dation. As millions of Afghan refugees 
streamed over the border into Paki- 
stan, they were welcomed into refugee 
camps. In an era when desperate refu- 
gees are often forced back home or 
abandoned without aid, President Zia 
opened the borders between Pakistan 
and Afghanistan and welcomed all 
who could survive the harrowing jour- 
ney into Pakistan. In an era when ref- 
ugees so often have been detained in 
filthy camps behind barbed wire 
fences—away from international aid 
organizations—the Afghan refugees 
have been free to come and go as they 
wish, and even to work in the villages 
of Pakistan. At an enormous expense 
to the Government of Pakistan, the 
refugees have been housed, clothed, 
educated, fed, and in many cases reha- 
bilitated. 

For his principle and courage, Presi- 
dent Zia faced great pressure. Paki- 
stan has endured hundreds of direct 
air attacks, artillery attacks, and ter- 
rorist bombings, taking the lives of 
more than 1,000 innocent persons. 

The recent State Department report 
on world terrorism clearly defines the 
threat President Zia and the people of 
Pakistan faced. The report indicates 
that in 1987 the level of international 
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terrorism rose by more than 7 percent 
over 1986. According to the report. 

This increase resulted from a wave of 
high-casualty bombings in Pakistan carried 
out by agents of the Soviet-trained and or- 
ganized Afghan Intelligence Service known 
as WAD. The campaign is designed to deter 
the Government of Pakistan from aiding 
the resistance fighters in Afghanistan. 
When the Pakistan numbers are subtracted, 
the number of incidents in the rest of the 
world declined by almost 10 percent from 
the 1986 statistics. 

That trend has continued this year. 

My last meeting with President Zia 
came at a time when it was clear that 
Pakistan and the United States were 
on the verge of signing the Geneva ac- 
cords. At the time, I expressed to 
President Zia my deep concern that it 
would be extremely difficult for Paki- 
stan to sustain her support for the 
Afghan resistance after signing the 
Geneva accords. President Zia ex- 
pressed his determination that, despite 
any external threats, Pakistan would 
not be intimidated. In the weeks and 
months following that meeting, Paki- 
stan and President Zia sustained 
mounting pressure from the Soviets. 
But Pakistan’s commitment to the 
Afghan resistance continued to 
endure. 

For that commitment, President Zia 
may have paid the ultimate price. 

The world today is certainly a more 
uncertain place because of President 
Zia's death. Now, it is incumbent upon 
us to assure the new leadership of 
Pakistan that our commitment to 
Pakistan's security remains firm and 
that our commitment to the Afghan 
resistance remains firm. And, with re- 
spect to Afghanistan, we must ensure 
that the Soviets do not win through a 
campaign of intimidation and terror- 
ism and attacks on Pakistan what they 
failed to win through outright mili- 
tary intervention in Afghanistan. 

I commend the distiuished Senator 
from North Carolina, and the Senate 
leadership for supporting this impor- 
tant resolution. It is timely and appro- 
priate for the Senate, in the first week 
after returning for recess, to take up, 
as a matter of the highest priority, 
this resolution to honor the contribu- 
tions of President Zia, and to reaffirm 
our support for the security and inde- 
pendence of Pakistan. 

At this most difficult time, it is the 
very least we can do. 

Mr. EVANS. Mr. President, I rise to 
support this resolution. The tragic 
death of President Zia ul-Haq is а 
great loss to Pakistan. President Zia 
was a great statesman and ally of the 
United States. His death creates an 
uncertainty in South Asia that will 
not be easily settled. 

I had the pleasure of meeting with 
President Zia during my trip to Paki- 
stan in May of this year. My visit came 
on the eve of the initial Soviet troop 
withdrawals from Afghanistan, a time 
for rejoicing but also a time of uncer- 
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tainty. During the last 8 years, our re- 
lationship with Pakistan had been 
viewed through the prism of the war 
in Afghanistan and it was time to 
begin to focus on our post-Afghanistan 
bilateral relationship. Our discussions 
covered the full gamut of issues and I 
was impressed by President Zia’s 
strong commitment to the cause of 
freedom and his clear desire for peace. 
President Zia played a remarkable 
role in the drive for freedom іп Af- 
ghanistan. He responded to the Soviet 
occupation firmly and decisively. He 
welcomed more than 3 million Afghan 
refugees into Pakistan, extending his 
country's limited resources to ease 
their plight. He offered constant sup- 
port to the Afghan Mujahidin, in spite 
of threats and cross border raids. 
President Zia led Pakistan through 
many challenges with strength and 
sensitivity. Many challenges remain 
for the people of Pakistan and Presi- 
dent Zia’s counsel will be sorely 
missed. His legacy will be a free Af- 
ghanistan and а growing democracy in 
Pakistan. 
PAKISTAN AFTER THE DEATH OF PRESIDENT ZIA 
Mr. BYRD. Mr. President, this reso- 
lution addresses the tragedy of the un- 
timely death of the President of Paki- 
stan on August 17, 1988. On yesterday, 
the Senate agreed to a resolution ad- 
dressing the deaths of two American 
officials, who perished with President 
Zia when his aircraft was destroyed, 
and expressing the condolences of the 
Senate to the families of those Ameri- 
cans who died. I was deeply saddened 
by the deaths of Ambassador Raphel 
and General Wassom. The loss of life 
in the line of duty is faced every day 
by American men and women in the 
foreign and military service. This 
tragic episode reminds us of the sacri- 
fices these individuals and their fami- 
lies often must make. I extend my per- 
sonal condolences to the families of 
these two brave and courageous men. 
President Zia was a valuable friend 
of the United States. He persevered in 
а difficult and courageous course 
throughout the struggle to remove the 
Soviets from Afghanistan. He held 
firm during the final stages of the 
talks, when pressures from all sides 
were on him to make concessions to 
the Soviets and to their puppet regime 
in Afghanistan. His support for the re- 
sistance and his commitment to an in- 
dependent Afghanistan paid off in the 
conclusion of the Geneva Accords 
mandating Soviet withdrawal. 
Yesterday, however, there were news 
reports that the Pakistani Air Force 
has shot down an Afghan Mig-23 air- 
craft that was on a bombing raid over 
Pakistani territory. This is the third 
time in the past week that Soviet air- 
craft with Afghan markings have 
bombed Pakistan. Obviously, this is a 
Soviet-directed attempt to destabilize 
Pakistan when the political system 
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has been shaken by the death of Presi- 
dent Zia. It is highly improbable that 
the Afghan armed forces, which were 
created by and are controlled by 
Soviet authorities, would take such 
bold action unilaterally. It is, there- 
fore, Soviet policy to destabilize Paki- 
stan by violent means. This is a de- 
plorable and dangerous policy. This 
also indicates that whatever glasnost 
means domestically, Soviet behavior 
on respecting the sovereign rights of 
other nations has not reached the age 
of pure enlightenment. This destabili- 
zation campaign ought to cease imme- 
diately. 

More than ever, the United States 
stands behind its ally on the subconti- 
nent. We continue to support the ef- 
forts to construct a democratic regime 
in Pakistan and to promote peace and 
stability in the region. We will be firm 
and united in our opposition to behav- 
ior which seeks to take advantage of a 
fragile political situation in the wake 
of the tragic death of Pakistan’s Presi- 
dent. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

Mr. HUMPHREY. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from New Mexico 
(Mr. Brncaman], the Senator from 
Louisiana [Mr. Breaux], the Senator 
from Illinois ГМг. Drxon], the Senator 
from Hawaii [Mr. MATSUNAGA], and 
the Senator from Ohio [Mr. METZ- 
ENBAUM] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Drxon] would vote yea.“ 

Mr. SIMPSON. I announce that the 
Senator from Oregon (Мг. HATFIELD], 
the Senator from Nevada [Mr. HECHT], 
the Senator from Nebraska [Mr. 
Karnes], the Senator from Indiana 
(Mr. QuaAYLE], the Senator from New 
Hampshire [Mr. RupMan], the Senator 
from Vermont [Mr. STAFFORD], the 
Senator from Virginia [Mr. WARNER], 
and the Senator from California [Mr. 
WILSON] are necessarily absent. 

I also announce that the Senator 
from New Mexico [Mr. DoMENICI] is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Nebras- 
ka [Mr. KARNESI would vote yea.“ 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 85, 
nays 0, as follows: 
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[Rollcall Vote No. 325 Leg.] 


YEAS—85 
Adams Glenn Murkowski 
Armstrong Gore Nickles 
Baucus Graham Nunn 
Biden Gramm Packwood 
Bond Grassley Pell 
Boren Harkin Pressler 
Boschwitz Hatch Proxmire 
Bradley Heflin Pryor 
Bumpers Heinz Reid 
Burdick Helms Riegle 
Byrd Hollings Rockefeller 
Chafee Humphrey Roth 
Chiles Inouye Sanford 
Cochran Johnston Sarbanes 
Cohen Kassebaum Sasser 
Conrad Kasten Shelby 
Cranston Kennedy Simon 
D'Amato Kerry Simpson 
Danforth Lautenberg Specter 
Daschle Leahy Stennis 
DeConcini Levin Stevens 
Dodd Lugar Symms 
Dole McCain Thurmond 
Durenberger McClure Trible 
Evans McConnell Wallop 
Exon Melcher Weicker 
Ford Mikulski Wirth 
Fowler Mitchell 
Garn Moynihan 
NAYS—0 
NOT VOTING—15 
Bentsen Hatfield Quayle 
Bingaman Hecht Rudman 
Breaux Karnes Stafford 
Dixon Matsunaga Warner 
Domenici Metzenbaum Wilson 
So the resolution (S. Res. 468) was 
agreed to. 


The preamble was agreed to. 
The resolution and its preamble are 
as follows: 
Б. Res. 468 


Whereas, the Senate of the United States 
has learned with profound sorrow and deep 
regret of the tragic death of President Mo- 
hammad Zia ul-Haq of Pakistan; and 

Whereas, President Zia has been a true 
friend of the United States and a stalwart 
defender of Pakistan’s sovereignty and inde- 
pendence; and 

Whereas, President Zia has earned the re- 
spect of the people of the United States for 
his historic leadership in the struggle of the 
Afghan people for freedom and for harbor- 
ing more than four million Afghan refugees 
who fled the brutal Soviet occupation of Af- 
ghanistan; and 

Whereas, President Zia's willingness to 
confront the Soviet Union helped make pos- 
sible an historic Soviet commitment to with- 
draw all forces from Afghanistan; and 

Whereas, President Zia has undertaken a 
leading role in promoting regional stability; 
and 

Whereas, the untimely death of President 
Zia on August 17, 1988 is a great loss for the 
people of Pakistan and for the Afghan Re- 
sistance in their struggle for freedom: 

Now, therefore, be it 

Resolved, That the Senate— 

(1) expresses its deep sympathies to the 
family of President Zia and to the people of 
Pakistan for their tragic loss; and 

(2) expresses its deep sense of sorrow for 
the loss of President Zia's leadership, cour- 
age, and commitment to the sovereignty and 
independence of Pakistan; and 

(3) reaffirms its longstanding bipartisan 
commitment to the security and independ- 
ence of Pakistan; and 

(4) welcomes the commitment of the Gov- 
ernment of Pakistan under the leadership 
of President Ghulam Ishaq Khan to follow 
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the constitutional process, to proceed with 
free and fair parliamentary elections sched- 
uled for November 16, and to continue Paki- 
stan's support for the Afghan refugees and 
the Resistance in their struggle for freedom 
in Afghanistan.“. 


REMEDIES FOR THE U.S. TEX- 
TILE AND APPAREL INDUS- 
TRIES 


The Senate continued with the con- 
sideration of H.R. 1154. 

Mr. HOLLINGS. Mr. President, I 
have delayed so that we could get our 
colleagues moving. 

The first item is to thank the distin- 
guished majority leader for getting us 
to this particular point. I told him in- 
formally a moment ago, and I say it 
for the record, that I thought I knew 
something about presiding. I presided 
for 4 years in the State house of repre- 
sentatives under the Hymes rules of 
precedents. I presided as Lieutenant 
Governor and president of the State 
senate under the Jefferson manual. 

I was totally discombobulated when 
I got here, and still am, except for 
RoBERT BYRD of West Virginia. 

So I put my mind in neutral and do 
not worry about it and just let his 
good counsel guide us along. It has 
been under that counsel that we have 
reached this point, because otherwise 
we never would have gotten the bill up 
and the cloture motion and all these 
things. 

I also thank Senator THuRMOND and 
our other colleagues who worked on 
the coalition. 

We should absolutely express our 
gratitude for every facet of apparel— 
manmade woolens, textiles, fabrics, 
the cotton growers; particularly the 
farmers, under Tom DASCHLE and his 
innovative approach that has allowed 
us to bring up the strong support of 
that group. 

I thank Senator Раску/оор, who has 
been most courteous and helpful, as 
well as Senator Evans and Senator 
Gramm for their very stimulating ar- 
guments and presentations. 

Ithink we have had a good debate. 

Talking about the veto—and I am 
laying it publicly on the record—veto 
or not, we will be back next year. I 
have been doing this for 25 years, and 
each year we pick up more and more 
strong support, because more and 
more we pick up understanding as to 
the exact dilemma that the United 
States finds itself in with respect to in- 
dustrial competition. 

Let me finally thank President 
Ronald Reagan. I have here a letter 
dated January 18, 1980, with the 
"Reagan For President" letterhead. I 
ask unanimous consent that this letter 
and two other letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the REc- 
ORD, as follows: 
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REAGAN FOR PRESIDENT, 
Washington, DC, January 18, 1980. 
Congressman CARROLL А. CAMPBELL,TJr., 
Longworth House Office Building, 
Washington, DC. 

Dear CARROLL: I share your concern for 
the well-being and continued viability of the 
American textile-apparel-fiber industry, and 
its more than two million workers. I want to 
pledge my strong support for renewal of the 
Multifiber Arrangement, and for such other 
actions which will enhance the internation- 
al competitive position of the industry. 

The MFA has brought a vital measure of 
order to textile trade by setting a frame- 
work for bilateral agreements establishing 
quotas for imports from developing, low- 
wage nations. The instrument is not perfect, 
but its renewal is imperative. My adminis- 
tration would seek MPA renewal, hopefully 
in a strengthened form. We would consider, 
for instance, keying import growth to the 
growth of the American market. We should 
explore the possibility of setting global 
quotas or guidelines. We would bargain for 
the tightest possible bilateral agreements, 
particularly with the Peoples Republic of 
China. With developing countries relying on 
textile exports to help them cover rising oil 
costs, this MFA renegotiation will be even 
more difficult than it was in 1977. We need 
a strong President, who looks to the needs 
of this country, to handle negotiations. 

The textile industry, of course, would also 
benefit from incentive-oriented business ini- 
tiatives which I support, such as accelerated 
depreciation and new tax deductions de- 
signed to encourage job-creating capital for- 
mation. Business productivity and modern- 
ization must be stimulated, and we should 
look to our tax laws to provide incentives 
for growth. 

The textile industry is an integral part of 
South Carolina's and the nation's economy. 
I look forward to working with you to keep 
the industry sound. 

Sincerely, 
RONALD REAGAN. 
RONALD REAGAN, 
September 3, 1980. 
Hon. STROM THURMOND, 
Russell Senate Office Building, Washington, 
DC. 

Dear Strom: The fiber/textile/apparel 
manufacturing complex provides 2.3 million 
vitally needed American jobs, including a 
high percentage of female and minority em- 
ployees. As President, I shall make sure that 
these jobs remain in this country. 

The Multifiber Arrangement (MFA), 
which is supposed to provide orderly inter- 
national trade in fibers, textiles, and appar- 
els, was first negotiated under a Republican 
Administration. The MFA expired at the 
end of 1981 and needs to be strengthened by 
relating import growth from all sources to 
domestic market growth. I shall work to 
achieve that goal. 

Sincerely, 
RONALD REAGAN, 


THE WHITE HOUSE, 
Washington, October 4, 1982. 
Hon. Strom THURMOND, 
U.S. Senate, Washington, DC. 

Dear Strom: You know that I share your 
concern about the unemployment and the 
decrease in production in the textile/appar- 
el industry caused by imports and further 
exacerbated by the recession. As I men- 
tioned during our recent discussion concern- 
ing textile industry problems, I have made a 
commitment that was reaffirmed last De- 
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cember by Jim Baker, to seek to relate total 
import growth to the rate of growth in the 
domestic market. 

This year this Administration has con- 
cluded negotiations with our three largest 
suppliers that limit the growth in quota 
levels to well below the rate of growth in 
the domestic market for six years. These 
agreements compare favorably with any 
previously negotiated agreements. 

Although significant progress has been 
made this year, I have instructed all agen- 
cies and departments which have responsi- 
bilities related to the textile program to 
continue their efforts to work vigorously to- 
wards that goal. This applies not only for 
the important ongoing negotiations with 
the Peoples Republic of China, but also іп 
future negotiations and implementation de- 
cisions as well. 

To that end I want to assure you that the 
United States will continue efforts to nego- 
tiate а new bilateral agreement with the 
Peoples Republic of China independent 
from other considerations. 

Sincerely, 
RONALD REAGAN, 


Mr. HOLLINGS. Mr. President, re- 
ferring specifically to the first letter, 
addressed to Congressman Carroll A. 
Campbell, Jr., who is now Governor 
Campbell in my State, President 
Reagan said he was for “keying import 
growth to the growth of the American 
market." He said, We should explore 
the possibility of setting global quotas 
or guidelines." 

The bill he vetoed did not do that. 
We have done that in accordance with 
his particular wish, as expressed then, 
as a candidate. 

Then, on September 3, 1980, he ad- 
dressed a letter to my distinguished 
senior colleague, Senator THURMOND, 
referring to "relating import growth 
from all sources domestic market 
growth." 

Finally, on October 4, 1982, on the 
letterhead of the White House, Presi- 
dent Ronald Reagan said: I have 
made a commitment that was reaf- 
firmed last December by Jim Baker, to 
seek to relate total import growth to 
the rate of growth in the domestic 
market.” 

That is what this bill does, Mr. 
President, I want to thank him for his 
support. 

I heard a little comment a little 
while ago, something about a veto and 
an override. 

I just want to make the colleagues 
aware of this commitment. 

The big discussion now is whether 
these candidates for the Presidency 
are making these commitments and 
running on these platforms like rail- 
road platforms where they use them 
to enter the train and then once on 
board they pull away from that plat- 
form and forget about them entirely. 

I am confident President Reagan is 
not such a fellow. He is a great distin- 
guished President, and I am confident 
he is not going to do that. 
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So I hope we can get this bill over to 
the House and have him approve it in 
accordance with his instructions. 

I thank particularly our Presiding 
Officer, the Senator from Alabama, 
who has led the way also with many 
other colleagues on this side of the 
aisle. 

I yield the floor. 

Mr. BYRD. Mr. President, I see the 
distinguished Senator from Missouri 
awaiting recognition. I will not detain 
him. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business during 
which Senators may speak and that 
that period not extend beyond the 
hour of 2 p.m. today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Missouri. 


MANDATORY TESTING 


Mr. DANFORTH. Mr. President, 
there are only a few short weeks until 
the 100th Congress adjourns. It is time 
to get back to work on an issue of criti- 
cal importance to public safety—man- 
datory random drug and alcohol test- 
ing for safety critical transportation 
workers. 

Last October, the Senate approved a 
random testing provision as an amend- 
ment to an airline consumer bill by a 
vote of 83 to 7. That bill is in confer- 
ence, but the House conference have 
refused to act on it. 

Apparently, the conferees do not 
speak for their fellow House Members. 
In June, the House passed, 377 to 27, a 
nonbinding resolution directing con- 
ferees to concur with the Hollings- 
Danforth random testing provision. 
House conferees still will not meet 
with us. 

Moreover, some of those same con- 
ferees have seen to it that the omni- 
bus drug bill being considered by the 
House does not—and will not—contain 
the provision that 377 House Members 
sought for random testing of transpor- 
tation workers. 

Earlier this summer, the Washing- 
ton Post reported on a recent study 
conducted by the Maryland Institute 
for Emergency Medical Services. Ac- 
cording to the institute, over one-third 
of the trauma patients treated at the 
Maryland Shock Trauma Center be- 
tween July 1985 and May 1986 had 
used marijuana within 4 hours of their 
admission to the center. Over one- 
third of the patients had consumed al- 
cohol just prior to their admission. 
Sixteen and one-half percent had used 
both marijuana and alcohol Two- 
thirds of the trauma patients found to 
have been using drugs or alcohol had 
been involved in vehicular crashes. 
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Тһе study did not report what type 
of vehicles were driven so we do not 
know if any of these patients were op- 
erating the trains, buses, airplanes, 
and trucks which transport our fami- 
lies and the necessities of life. We do 
know that employees who use drugs 
are three to four times more likely to 
be injured in on-the-job accidents. If 
that work involves public transporta- 
tion, we flirt with disaster by not 
taking measures to prevent drug use. 

In 1985, the National Institute on 
Drug Abuse used flight simulators to 
study the effects of marijuana use by 
airplane pilots. Significant impairment 
of flying skills remained even 24 hours 
after smoking a single marijuana ciga- 
rette. This was true even when the 
test pilots reported feeling no drug ef- 
fects and were unaware that they suf- 
fered from a marijuana hangover. 

One pilot who had smoked a single 
marijuana cigarette completely missed 
the flight-simulated runway. Imagine 
the disastrous consequences if this 
pilot had been flying an actual air- 
plane. 

Sometimes the worst we can imagine 
actually happens. On January 19, 
1988, а  Trans-Colorado airplane 
crashed at Durango, CO. The pilot and 
eight others were killed. Although 
NTSB has not yet issued its findings, 
there is evidence that the pilot was 
using cocaine. If mandatory random 
testing had been in place, these deaths 
might not have occurred. 

Alcohol abuse is another serious 
threat to aviation safety. In early 
1987, the inspector general of the De- 
partment of Transportation reported 
that 10,300 pilots had their drivers' li- 
censes suspended or revoked for driv- 
ing while intoxicated during the previ- 
ous 7 years. The Federal Aviàtion Ad- 
ministration requires that this infor- 
mation be reported. Almost 8,000 
pilots did not report. Instead, they 
continued to fly. 

Some of the offenders were commer- 
cial pilots, responsible for the lives of 
hundreds of passengers every day. 
They were considered unfit to drive 
private automobiles on our highways, 
yet they continued to pilot planes car- 
rying innocent citizens. Mandatory 
random testing would help us keep 
pilots with alcohol problems out of the 
cockpit. 

Mr. President, how many more 
tragic incidents must we witness? How 
many more injuries must be suffered? 
How many more lives must be lost? 
The effects of drugs and alochol have 
been clearly documented. Lost judg- 
ment, perception, and coordination 
cannot be tolerated in those responsi- 
bie for so many lives. 

Mandatory random drug and alcohol 
testing of safety sensitive transporta- 
tion workers is an appropriate solution 
to this urgent problem. The random 
testing provisions that will be included 
in the Senate's omnibus drug abuse 
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prevention initiative for 1988 can save 
lives. 

Тһе time to act is now. 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXPRESSION OF THANKS TO 
THE STAFF 


Mr. HOLLINGS. Mr. President, I 
take this opportunity to state my grat- 
itude and appreciation to the policy 
committee staff on both sides who 
have been very, very helpful and at- 
tentive, and particularly to my own 
staff who have been working around 
the clock. 

You must understand when you get 
а Daschle amendment on agriculture, 
when you get a quota auction amend- 
ment, it affects the entire spectrum of 
interests. 

When they talked about the 1,500, 
we did not make 1,500 interviews and 
checks, but we made some 30 or 40; we 
had to reconcile matters with industry 
and then with a lot of our House col- 
leagues. We tried to stay in lockstep 
with our House leadership over there 
and Congressman DERRICK on the 
House side. 

But I particularly want to thank 
Ashley Thrift of my staff, Loretta 
Dunn, Sally Susman, Jim Whitmire, 
all members of my staff both here and 
there, that have been on the floor be- 
cause they worked around the clock, 
as you can see, to be able to handle 
the various amendments. Not a single 
amendment was adopted. That shows 
good staff work, really, and a good 
dedication on behalf of the coalition. 

So I want to express to them my 
heartfelt thanks and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PREVENTION OF GENOCIDE ACT 
OF 1988 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. 
2763, this having been cleared by the 
distinguished Republican leader. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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A bill (S. 2763) entitled “Тһе Prevention 
of Genocide Act of 1988.“ 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its immediate consideration. 

Тһе Senate proceeded to consider 
the bill. 

AMENDMENT NO. 2946 

Mr. PELL. I send to the desk an 
amendment on behalf of Senators 
Forp and BRADLEY and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Rhode Island, Mr. PELL, 
for himself, Mr. Forp, Mr. BRADLEY, Mr. 
PROXMIRE and Mr. HELMS, proposes an 
amendment numbered 2946. 

Mr. PELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Тһе amendment is as follows: 

After sec. 6 insert the following: 

Бес. —. UNITED NaTIONS.—The Secretary 
of State is requested to immediately bring 
before the Security Council of the United 
Nations the matter of Iraq's use of poison 
gas against its own nationals, most of whom 
are defenseless civilians, and demand that, 
in accordance with U.N. Security Council 
Resolution 620, appropriate and effective 
measures be taken against Iraq for its re- 
peated use of chemical weapons. 

Mr. PELL. I ask unanimous consent 
that Senator Рвохміне be added as а 
cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PELL. Mr. President, the 
Кксонр should show the principal co- 
sponsors of the resolution are Senator 
HELMS and myself. 

Mr. FORD. Mr. President, the 
amendment Senator PROXNMIRE and I 
propose this afternoon needs little 
elaboration. It directs Secretary of 
State Shultz to immediately bring the 
matter of Iraq's repeated use of poison 
gas against defenseless civilians before 
the Security Council of the United Na- 
tions. 

Last month that body passed a reso- 
lution sponsored by four Western 
countries—Britain, West Germany, 
Italy, and Japan—which not only con- 
demned, once again, the use of chemi- 
cal weapons in the Iraq-Iran war, but 
also stated for the first time that “ар- 
propriate and effective measures will 
be taken" if such weapons are used 
again by anyone anywhere in the 
future. The time to take these meas- 
ures, Mr. President, is now. 

Тһе bill before us imposes sanctions 
on Iraq that will remain in force as 
long as that country uses poisonous 
gas in violation of the 1925 Geneva 
protocols and as long as it continues to 
commit genocide against the Kurdish 
people. It is an excellent measure—I 
commend its author, Senator PELL, 
and it is the least we, the leader of the 
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free world, а country founded upon 
the principle of the protection of indi- 
vidual rights, should do. 

But expressing our deep outrage at 
the horrible crime that is being com- 
mitted against the Kurdish people is 
not enough. This is a crime against 
the international community and that 
community must sit in judgment on it. 
The matter must be taken up by the 
Security Council so that the strongest 
international sanctions may be im- 
posed upon Iraq. The United States 
and the world must not fail to speak 
out and act against the use of chemi- 
cal weapons and the crime of genocide. 

I ask unanimous consent that an ar- 
ticle from yesterday’s Washington 
Post by Jim Hoagland, entitled “Маке 
No Mistake—This Is Genocide” be 
printed in the RECORD. I also ask unan- 
imous consent that two appeals to the 
Security Council from Massoud Bar- 
zani, leader of the Kurdistan Demo- 
cratic Party in Iraq, also be printed. 

There being no objection, the infor- 
mation was ordered to be printed in 
the RECORD, as follows: 

[From the Washington Post, Sept. 8, 19881 
МАКЕ No MISTAKE—THIS IS GENOCIDE— 
IRAQ's FINAL SOLUTION FOR ITS KURDS 
(By Jim Hoagland) 

Paris.—Iraq is committing step-by-step 
genocide against the Kurdish people in the 
remote Zagros Mountains. The evidence is 
now so clear that the world cannot shrink 
from branding Iraq's actions with that hor- 
rible word and demanding an end to this cal- 
culated massacre. 

Тһе Iraqi version of genocide is being con- 
ducted in military operation stretched out 
over years and launched against the Kurds 
as opportunities permit. It does not have 
the maniacal pace or organization of Hit- 
ler's Germany or Pol Pot's Cambodia. But 
this must not lessen the horror, condemna- 
tion and forceful opposition the world com- 
munity and especially the Reagan adminis- 
tration must demonstrate if à similar trage- 
dy is to be avoided. 

Washington and the United Nations have 
responded with surprisingly mild rebukes as 
Iraq has taken advantage of the U.N.-spon- 
sored cease-fire with Iran to intensify 
poison-gas attacks against Kurdish civilians, 
on a scale not known since World War I. 
More distressingly, the United States and 
other nations have taken no effective action 
to stop the slaughter of Kurdish civilians 
and the mass eviction of these Aryan tribal 
people from their mountain homes. 

Such inactivity from an administration 
that has supposedly been building up Amer- 
ican influence and leverage in the Persian 
Gulf is inexcusable. The United States 
spent $200 million to place a naval shield for 
the past year around the shipping of Iraq's 
Arab allies in the war against Iran. The 
White House also accepted with indecent 
haste an Iraqi apology for the attack on the 
USS Stark, which killed 37 American serv- 
icemen. In its grudge match with Iran the 
Reagan administration visibly tilted to 
Iraq's side—and at a high price. 

But now Washington appears either 
unable or unwilling to use the leverage it 
said it was obtaining to help the Kurds or 
push the Iraqis to drop the hard-line posi- 
tions that have driven the negotiations on 
ending the Iran-Iraq war into deadlock. 
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Secretary of State George Shultz has 
given several recent speeches mixing elo- 
quence with hand-wringing about the hor- 
rors of chemical weapons. When confronted 
with their open use by the brutal Iraqi 
regime that he has chosen to cultivate 
rather than confront, Shultz folds his cards. 
As it stands now, other countries that would 
be tempted to use the poor man's atomic 
bomb" against their enemies can conclude 
from the Iraqi example that they will have 
to pay no price internationally for doing so. 

An estimated 120,000 Kurds have fled into 
neighboring Turkey in the past week. One 
measure of the atrocities being committed 
against the Kurds is the public outrage 
voiced by the leaders of Turkey, a Moslem 
country that places high value on its rela- 
tions with Iraq and has a reputation for 
suppressing its own Kurds. Nonetheless, 
Prime Minister Turgut Ozal was quoted by 
the BBC as saying that “а massacre of inno- 
cent people” is occurring in Iraq. 

Where are equivalent U.S. statements 
that might signal a serious international 
action to halt the Iraqis? In the midst of the 
election campaign, the Reagan White House 
and the State Department appear to have 
other things on their agendas. State Depart- 
ment officials speak instead of making “an 
expression of concern” to the Baghdad gov- 
ernment. 

History shows that such meekness will 
provide no comfort or protection for the 
Kurds—Moslems who are racially distinct 
from the Arab majority of Iraq. While their 
periodic rebellions against Baghdad in this 
century have been suppressed with brutal- 
ity, it was only 13 years ago that “а final so- 
lution” seems to have been adopted as the 
option of choice for the troublesome Kurds. 

In 1975, it was the shah of Iran who 
signed a border agreement with Iraq and 
give Iraqi ruler Saddam Hussein a free hand 
in Kurdistan rather than continue a costly 
frontier war. The United States went along 
with the decision of the shah, who had been 
funneling American-supplied weapons to 
the rebel Kurdish army led by the legend- 
ary warrior Mullah Mustafa Barzani. 

I was with Barzani in the Zagros when the 
end came that March. Anger and sorrow 
consumed him as he told me that he had 
risked everything because he had trusted 
the United States. He had expected betrayal 
by the shah; that was why he had insisted 
that the United States be deeply involved in 
supporting the rebellion from the begin- 
ning. In defeat, he asked for American hu- 
manitarian help to prevent the destruction 
of his people. 

But over the next year, the Iraqis faced 
no international opposition as they de- 
stroyed thousands of Kurdish villages and 
resettled as many of the Kurds in Arab- 
dominated regions as they could. After the 
Iran-Iraq war erupted in 1980, the surviving 
Kurdish fighters threw in their lot with 
Tehran. 

This time it is a truce with the ayatollahs 
that has enabled Iraq to have another go at 
removing the Kurds from their homeland, 
with the new wrinkle of poison gas thrown 
in. This time Hussein's intention of depopu- 
lating Kurdistan may be within his grasp. 

It is unthinkable that he will benefit once 
again from official American indifference 
and/or impotence that will be justified in 
the name of maintaining influence in the 
Arab world. 
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Massoup BARZANI APPEALS TO THE NATIONS 
ОР THE SECURITY COUNCIL 


Following the recent events in Northern 
Iraq, during which chemical weapons were 
used by the Iraqi military against the civil- 
ian Kurdish population, Mr. Massoud Bar- 
zani, leader of the Kurdistan Democratic 
party, wishes to lodge an appeal to the na- 
tions of the Security Council on behalf of 
the Kurdish people. 

We request the Security Council to fulfill 
its recent resolution to take immediate 
action against any nation using chemical 
warfare. We feel it is imperative that the 
civilized world intervene in this issue which 
involves а violation of human rights 
amounting to genocide. 

We are decimated in an atrocity such as 
has rarely been seen in modern times. We 
realize that the Security Council does not 
intervene in a country's internal affairs, and 
our request is in no way politically motivat- 
ed, but it is a desperate appeal on behalf of 
the unarmed citizens who will die if the 
Iraqi government is allowed to continue its 
current onslaught. 

This issue, we feel, has wider implications 
than those just affecting our beleaguered 
people. If Iraq is allowed to continue un- 
challenged, this may well act as a sanction 
for other nations who cannot resolve their 
conflicts by civilized means. 

In the volatile atmosphere of the Middle 
East and other areas of the world, nations 
may take silence by the international com- 
munity on this matter as permission to do 
likewise. 

We trust, for the sake of our people and in 
the interest of world peace, our plea does 
not go unanswered, and we have every con- 
fidence that the Security Council will live 
up to its mandate in this matter. 

MASSOUD BARZANI, 
Leader of the Kurdistan Democratic 
Party, 
Iraq, 1st September, 1988. 
IRAQI KURDISTAN FRONT 
POLITICAL LEADERSHIP, 
Kurdistan, Iraq, August 15, 1988. 

Memorandum to: 

His Excellency, Mr. Javier Perez de Cuellar, 
Secretary General of the United Na- 
tions, 

His Excellency, Representative of the 
U.S.S.R. at the Security Council, 

His Excellency, Representative of the U.S.A. 
at the Security Council, 

His Excellency, Representative of the 
United Kingdom at the Security Coun- 
cil, 

His Excellency, Representative of the Peo- 
ple's Republic of China at the Security 
Council, 

His Excellency, Representative of France at 
the Security Council. 

Subject: Escalation of the Racial War of 
Genocide against the Kurdish People of 
Iraq. 

Dear Sins: We send you our greetings and 
would like to express our appreciation of 
your good efforts towards ending the Iraq- 
Iran war, and rescuing the peoples of these 
two countries from human and material ca- 
tastrophies which have lasted almost eight 
years. We hope that a just and lasting peace 
will be accomplished between Iraq and Iran, 
and that the desire of the Iraqi people for 
liberty, democratic and human rights will be 
respected. 

Allow us to remind you, as we have done 
in the past, of the fact that there is another 
war going on, which successive Iraqi govern- 
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ments have pursued since 1981, against the 
Kurdish people in Iraq. In this chauvinistic 
war which has taken the form of a total war 
of genocide since April, 1987, the Iraqi gov- 
ernment uses different means of destruc- 
tion, especially Chemical weapons, as the 
world witnessed in the Kurdish town of Ha- 
labja in the middle of last March. We would 
like to add that while this war goes on, the 
Iraqi authorities follow a policy of repres- 
sion and terror against the people of Iraq, 
whether they are Arabs, Kurds, or from 
other ethnic minorities. The Iraqi govern- 
ment carries on this unnecessary bloody vio- 
lence against a people deprived of its basic 
rights, and demands simple national rights 
which are legitimate according to many 
international and human rights conven- 
tions. It is noteworthy that while the inter- 
national media were carrying information 
from United Nations experts reporting 
about the use of Chemical weapons by the 
Iraqi forces in the Gulf War, as well as 
against civilians in Halabja and other Iraqi 
Kurdish towns and villages, at the same 
time, the Iraqi government was using Chem- 
ical weapons against civilians in other Kurd- 
ish villages; e.g. on 30th and 31st of last 
July, Iraqi forces bombed the villages of the 
valley of Balisan, Heeron and Ѕітадооіі, 
north east of Arbil, by Chemical weapons. It 
did the same thing on the 2nd of August in 
the villages of Arai, Sero and Zarwa near 
the Turkish border. Indeed, the use of 
Chemical weapons against our people by the 
Iraqi regime was going on until the time 
this memorandum was written. It seems 
that nothing will deter the Iraqi govern- 
ment from using Chemical weapons against 
the Kurdish people, at present and in the 
future, unless the world community, espe- 
cially the Security Council, takes some seri- 
ous measures in this respect. 

We believe that the Iraqi government has 
committed grave crimes against the people 
of Kurdistan which can be considered 
crimes against humanity. They together 
make a war of genocide carried out by sever- 
al different means, among them the follow- 
ing: 

(A) Use of Chemical weapons extensively 
since 14 April, 1987 when they were used for 
the first time in the villages of Sheikhwas- 
san and more than a dozen other villages. 

(B) Declaration of the major part of the 
Kurdish villages and countryside as a for- 
bidden" area where the armed forces have 
been given instructions to kill any human 
being or even any animal on sight. 

(C) Destruction of more than three thou- 
sand villages, towns and townships, and the 
deportation of their population by force. A 
group of these displaced people have been 
transferred to the deserts in the south and 
southwest parts of Iraq, where they have 
been detained in collective camps in very 
unsanitary and harsh social conditions. 

(D) Burning of farms, orchards and for- 
ests in these areas. 

(E) Tightening of the economic blockade 
around the “forbidden” areas with the pur- 
pose of destroying the people living there. 

(F) Continuation of the policy of torture 
and mass executions where tens, indeed 
sometimes hundreds of people are killed, in- 
cluding children, for the simplest of reasons, 
such as political, religious or national affili- 
ation. 

During the military campaign on the 
Kurdish villages in the provinces of Kir- 
kouk, Sulaimania and Arbil last spring, the 
authorities detained tens of thousands of 
families. Then they put old people and chil- 
dren in separate camps, while men were 
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taken to an unknown destination. There is 
grave concern about their fate. Meanwhile, 
young women were transferred to other 
places, and we have received unmentionable 
news about their situation. 

Mr. Secretary General, 

Messr. Representatives of the permanent 
members of the Security Council, 

Iraqi Kurdistan Front, which includes six 
parties, appeals to your Excellencies: 

(1) To intervene with the Iraqi govern- 
ment to put an immediate end to the use of 
chemical weapons against the people of 
Kurdistan. 

(2) To take measures to stop this racial 
war of genocide against our people, and to 
nullify all acts of deportation, Arabisation, 
and other forms of changing the national 
character of Kurdistan. Тһе indigenous 
people of Kurdistan should be allowed to 
return to their villages. A democratic, just 
and peaceful solution should be found for 
the Kurdish problem. 

Allow us to refer to the promise which the 
League of Nations gave to the Kurdish 
people to safeguard their national rights 
when southern Kurdistan was annexed to 
Iraq. 

(3) To intervene with the Iraqi govern- 
ment to respect human rights, personal and 
civil liberties of Iraqi citizens, irrespective of 
their nationalities. All political detainees 
and prisoners should be released. 

Please accept our deepest respect and ap- 
preciation. 

Yours sincerely, 
МАв09р BARZANI, 
On behalf of the Political Leadership 
of the Iraqi Kurdistan Front. 

Enclosed: 

1. A list of the military operations carried 
out by the Iraqi forces in which they used 
chemical weapons between 15/4/87 and the 
beginning of August 1988. 

2. An Iraqi government directive ordering 
its forces to kill any human being or animal 
on sight in the "forbidden" area of Kurdis- 
tan. 


A LIST OF MILITARY OPERATIONS CARRIED BY THE IRAQI 
FORCES IN WHICH THEY USED CHEMICAL WEAPONS, 
BETWEEN 15/4/1987 AND THE BEGINNING OF AUGUST, 
1988 


Date of 


bombardment Name of the area or village Number of victims 


15/4/1987.......... — À ANA ыш, Tens of casualties. 


loo, Awajia, 

Chena, 

16/4/1987............ E Kanibard, Zeenai, = 
lookawa, Shai 

tains of Derasheer, area ol "бм 


Seewaken. 
Sulaimania/Qizler, Satger, Sewtaka ... 
Sulaimania/Qaiwan, Gören 80 killed or 
injured. 


Мии, аймап, Mawat, Bali- Tens. 


jon 22-4 ... Many. 
dean nter "and the area Many 


won Korsheer, — Kandoul, Many. 
малшы Belai, Khwaroo, Belai 8 killed, 23 


12 killed, 281 
injured. 


17/4/1987......... 
10/4/1987 ......... 


19/4/1987 ....... 


20/4/1987 ......... 
21/4/198]......... 


25/5/1987......... 
21/5/1987...... 


.. Tens of casualties. 


seroo, Tarina, Kandovk, Gorashair, injured. 
Nasaneen, Я 
5/6/1987......... -~ Dahok/Amadia area scm 100 
ur 
27/6/1987 Sulaimania/Zaiwa, Peramagroon. 35 injured. 
3/9/1987.............. Sufaimania/Bergaloo, Yakhsamar 4 pel ped 
inj 
1 Yaa, Ws” Mam mprel 
PER nia, ‚ Yakhsamar, ured. 
laden, Gweezeela 
үг, йез. CSO o oe 8 и 
uri 
27/2/1988.......... Sulaimania/Halabja and the surround- Over 5,000 killed 
ing villages. 1,000 injured, 
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A LIST OF MILITARY OPERATIONS CARRIED BY THE IRAQI 
FORCES IN WHICH THEY USED CHEMICAL WEAPONS, 
BETWEEN 15/4/1987 AND THE BEGINNING OF AUGUST, 
1988—Continued 


ылы Name of the area or village Number of victims 


22/3/1988......... Sulaimania/Shanakhsai, — Swesinian, 75 killed. 
Dokan, Balakjar, Jafaran, Wilian. 
23/3/1988......... Many casualties. 
24/3/1988. ... Many casualties, 
3/5/1988........... У re- 120 killed. 
Sarchinar, Най 
— Bara, Goaj Blakh, lara. 
|/Kamoosak, 


Arbil , Мама, 
, Mareer, 


15/5/1988.......... ari killed or 


Samaqooli, 
Asbil/Sarochaw, Semagooli, бапан, 

Sharsaina, — Darash, Balisan, 

Garawan, Nazanlen. 
31/7/1988........... Arbil/Semaqooli, Balisan, Heeran.... 


2/8/1988 Arbil/Arai, So, Z 


20/ / 1988 Many killed or 


injured. 
- 5 killed, tens 
injured. 
63 injured. 


ARAB Baa'TH SOCIALIST PARTY 
LEADERSHIP OF ZAKHO SECTION 
COMMITTEE OF ORGANIZING, Na- 
TIONAL DEFENSE BATTALIONS, 

Date 14/6/1987. 


Tor SECRET AND PERSONAL 


To all the Party Organizations. 
Subject: A Decision. 

Comradely greetings, With reference to 
the letter of Committee of Organization Na- 
tional Defense Battalions S/Sh/1175 dated 
9/6/1987 which refers to the letters of the 
Bureau of the Organization of the North 
(top secret and personal) 28/2650 dated 3/6/ 
1987 which include the following: 

1. It is totally forbidden to let any food- 
stuff or person and/or machine to reach the 
forbidden villages which are included in the 
second stage of the collecting villages. Vil- 
lagers are allowed to come to the national 
fold if they wish, but their relatives are not 
allowed to contact them without prior infor- 
mation of the Security Apparatus. 

2. Existence is totally taboo in the forbid- 
den villages of the first stage. It starts on 
21/6/1987 for the second stage of collecting 
villages. 

3. After harvesting the winter crops which 
ends before the 15th of July, cultivation is 
forbidden for the following summer and 
winter seasons. 

4. Animal grazing is also forbidden in 
these areas. 

5. It is the duty of military forces, every- 
one according to his section, to kill any 
human being or animal that exists in these 
areas which are considered totally forbid- 
деп. 

6. Those who are included іп the deporta- 
tion orders should be informed and they 
will be responsible for any misbehavior to- 
wards fulfilling these orders. 

For your information and to do according- 
ly every one according to his specialty. 

With respect, 

COMRADE, ALI MOASHNA KAZIM, 
Secretary of the committee. 

Mr. PELL. Mr. President, today the 
Senate will take up “The Prevention 
of Genocide Act of 1988” which I in- 
troduced yesterday and which has as 
its principal cosponsor the distin- 
guished ranking minority member of 
the Foreign Relations Committee, 
Senator HELMs. 

It is almost unprecedented for the 
Senate to take up a bill of this magni- 
tude so swiftly. The situation in Iraqi 
Kurdistan, however, demands immedi- 
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ate action. As we speak, the Iraqi army 
is waging a campaign that can only be 
described as genocide against its Kurd- 
ish population. Kurdish villages in 
northeast Iraq are being dynamited, 
often with the people still there. Even 
more unspeakable, the Iraqi army has 
been using lethal gas in massive and 
effective attacks on defenseless Kurd- 
ish civilians. 

Iraq’s conduct is a crime against hu- 
manity. It must be met with the 
toughest possible response. The sanc- 
tions imposed on Iraq in this bill are 
tough. The United States will vote 
against loans to Iraq in international 
financial institutions. For a country 
that is some $60 billion in debt and 
which seeks international financing to 
help recover from a costly war, this 
can be a tough sanction. 

The bill cuts off all credit and all 
credit guarantees from the United 
States to Iraq. These amount to some 
$800 million a year. The bill would 
prohibit the export of any item to 
Iraq, the export of which is controlled 
by any agency of the United States 
Government. Potentially this could 
deny Iraq equipment it needs to run 
its oil industry and to start up infra- 
structure that has been idled by the 
war. The bill also prohibits the impor- 
tation of Iraqi oil. 

Some American businesses will pay a 
price as a result of the enactment of 
this bill. However, this is a matter of 
life and death for hundreds of thou- 
sands, this is a moral issue of the 
greatest magnitude. To do the right 
thing the American people have in the 
past been willing to pay the price. 

After the holocaust that consumed 
Europe’s Jewish population, the world 
said never again." Sadly, it is happen- 
ing again in Iragi Kurdistan. We must 
do whatever we can to let the Iraqi 
dictatorship know that the United 
States will not stand idly by while 
they massacre the Kurds. This bill 
sends that message. 

Mr. PROXMIRE. Mr. President, I 
strongly applaud the Senator from 
Rhode Island (Mr. PELL] for the initia- 
tive he has taken with regard to the 
plight of the Kurdish people. His lead- 
ership and foresight on this issue have 
been remarkable. 

The Kurds have often been the for- 
gotten people—caught within national 
boundaries of hostile regimes, used by 
the superpowers for their own ends, 
with little or no constituency in the 
West. That is why it took the State 
Department so long to respond to the 
tragic events in northern Iraq—that 
and a fear that to speak out strongly 
would somehow undermine the peace 
effort. 

That is just the latest in а long line 
of excuses and justifications for ignor- 
ing an entire culture, for looking the 
other way at repression, for failure to 
take action. 
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Іп the mid-1970's it was the policy of 
the United States to support the 
Kurdish resistance movement by sup- 
plying military equipment and other 
supplies to the Barzani front through 
Iran. Then Henry Kissinger reached 
an agreement with the shah of Iran 
that closed that border, forced a capit- 
ulation of the rebellion and crushed 
the very people we had supported. 

Not a very pretty picture for a super- 
power but just another example of 
what has happened to the Kurds over 
the decades. The Russians, by the 
way, have treated the Kurds no better 
and in some ways worse. 

Now the Iraqi Government is using 
chemical weapons against the Kurdish 
people—not only military forces but ci- 
vilian groups, villages, refugees. This 
comes on top of massive relocation ef- 
forts plus attempts to stamp out the 
Kurdish culture and even systematic 
killings of Barzani family members. 

Mr. President, this is genocide. This 
is the intent to destroy in whole or 
part a national, ethnic population. 
And it is occurring with the most ruth- 
less of weaponry. With gasses and 
chemicals that sear the body, disfigure 
the young and old, and cause linger- 
ing, painful death; or if the victim is 
mercifully fortunate, a quick death by 
nerve agents. 

We are witnessing the beginning of 
what I fear will become a weapon of 
choice in developing countries—chemi- 
cal agents. Within the technological 
grasp of any nation producing pesti- 
cides or fertilizers, chemical agents 
have been proven to be tactical and 
strategic assets. They not only turned 
the tide in the Iran-Iradi war and set 
the stage for the current truce but 
they have been found to be effective 
against national resistance рорша- 
tions. 

How long will it be before that 
lesson is learned in Ethiopia or Libya 
or within the PLO or in Zaire, Burun- 
di, Sri Lanka, Peru, or any other coun- 
try with hostile domestic opposition 
groups? 

Mr. President, if Nicaragua were 
using chemical agents against its own 
population or a neighboring state, the 
outcry by the public, politicians, and 
our own Government would drown out 
all other news. The President would be 
speaking out about such a barbarity as 
would the Secretary of State and cer- 
tainly the Defense Department would 
not remain silent. We would be pound- 
ing the doors of the United Nations 
and the world community. 

We should expect no less when geno- 
cide is being conducted against а 
people far away, of faint familiarity, 
who do not touch our daily lives, but 
who are no less victim to the inhuman- 
ity of chemical warfare. 

I urge the passage of this bill and 
pray that in some small measure it will 
alleviate the suffering of the Kurdish 
people. 
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Mr. HELMS. Mr. President, during 
the past week, millions of Americans 
have become aware of the horrible ef- 
forts of the Ігаді Government in sys- 
tematically eliminating its own citi- 
zens of Kurdish descent. This is а 
crime against humanity, and the 
United States must not sit by and idly 
watch it proceed. 

It is appalling to contemplate how 
cruel and vicious radical regimes—such 
as the Saddam Hussein regime in 
Iraq—can be. Often utilizing chemical 
weapons, the Iragi Government has 
killed literally thousands of Kurds, 
and has forced tens of thousands more 
to flee to neighboring countries. 

This is by no means the first time 
the Iragi regime—which, by the way, 
gets most of its arms from the Krem- 
lin—has employed chemical weapons 
against its own civilians. In March of 
this year, Iraq dropped chemical weap- 
ons on а Kurdish city. According to 
U.S. News and World Report, this 
attack took the lives of 5,000 innocent 
civilians. News reports suggest that 
this attack was meant to punish Kurd- 
ish Iraqi citizens. 

In the last month, however, the 
Ігаді regime's attack against its own 
Kurdish citizens intensified. According 
to the New York Times, the regime 
took advantage of its August 20 cease- 
fire with Iran to launch a military of- 
fensive against the Kurds. 

Mr. President, the United States 
should not sit idly by and watch the 
Iragi regime undertake an offensive 
against their 3 to 4 million Kurdish 
citizens. The American people do not 
want us to sit idly by. In fact, I am 
proud to say that the church Dot and 
I attend here in Virginia, the First 
Baptist Church in Alexandria, is cur- 
rently giving shelter to three Kurds 
who are on а hunger strike to protest 
the actions of the Iraqi regime. 

This legislation, of which I am proud 
to cosponsor with the distinguished 
chairman of the Foreign Relations 
Committee, will help demonstrate to 
the Iraqi regime just how serious our 
country views its campaign against the 
Kurds. In addition, it will help assure 
that United States tax dollars do not 
subsidize the Iraqi regime. 

Specifically, the legislation would re- 
quire that the United States repre- 
sentative to all international financial 
institutions—such as the World 
Bank—be instructed to vote against all 
loans to Iraq. In addition, all United 
States assistance, sales of military 
equipment, credits and credit guaran- 
tees to Iraq would be banned, and im- 
ports of oil from Iraq—which account 
for 1.3 percent of our oil imports 
would be prohibited. 

These sanctions would continue 
until such time as the President certi- 
fies that Iraq has ceased its campaign 
of genocide against the Kurds and has 
stopped using chemical weapons. 
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Mr. President, I ask unanimous соп- 
sent that an article from the Washing- 
ton Post of September 7, reporting on 
the provision of sanctuary to three 
Kurds by the First Baptist Church in 
Alexandria be printed in the RECORD, 
in addition to a most insightful piece 
by William Safire which ran in the 
New York Times on September 9, 
1988. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 7, 1988] 
VIRGINIA CHURCH SHELTERS 3 KURDS 
PROTESTING CHEMICAL WEAPONS 
(By Caryle Murphy) 

The First Baptist Church in Alexandria, 
in what its pastor described as a humanitari- 
an gesture, has given shelter to three Kurds 
who are on а hunger strike to protest the 
Iraqi Army's alleged use of chemical weap- 
ons against fellow Kurds in Iraq. 

"From a Christian perspective," said the 
Rev. Jay Wolf, we have offered some sort 
of sanctuary for these men, and want to 
stand with them against this crime against 
humanity. These are sincere and very good 
people." 

Muhyeddin Adullah, 39, Dasko Shirwani, 

31, and Yassim Barwari, 31, are living tem- 
porarily in a basement room of the church 
during their protest, which they said is 
aimed at focusing international attention on 
the Iraqi's treatment of Kurds in its terri- 
tory. 
“Тһе Kurds are peace-loving people," said 
Adullah, explaining why he is on a hunger 
strike. We don't want to hijack an airplane 
[to achieve] our goal. We don't want to hurt 
innocent people." 

Adullah said that 500 Kurds have been 
killed by Iraqi chemical weapons since Aug. 
25. The Iraqi government denies it is using 
poisonous gas in its latest offensive against 
the Kurds. The three hunger strikers said 
they have relatives in the area of the fight- 
ing 


Adullah, who is the local representative of 
the Kurdistan Democratic Party, said he 
began his hunger strike Aug. 25, taking only 
water and tea since then, He was joined 
Aug. 30 by Shirwani and Barwari, they said. 

The pastor said the Kurds' plight came to 
his attention through the church's resident 
custodian, Mikhail Dosky, a Kurd whose in- 
laws are living in the affected Iraqi area. 
Wolf said his church is showing its solidari- 
ty with the Kurds and “is not trying to 
make a political statement.” 


{From the New York Times, Sept. 9, 1988] 
Stop THE IRAQI MURDER OF THE KURDS 
(By William Safire) 


On the day the cease-fire began in the 
Iran-Iraq war, Saddam Hussein, dictator of 
Iraq, launched a new military offensive. 
This was for vengeance—to punish the 
Kurdish people living in northern Iraq who 
had dared to pursue their long struggle for 
autonomy during the dictator’s war against 
Iran. 

With his forces freed by the cease-fire, 
Saddam Hussein smashed the Kurds—possi- 
bly with mustard gas, which he has reintro- 
duced in modern warefare. Ninety thousand 
Kurdish refugees are now huddled in tent 
cities along the Turkish border, with an- 
other 40,000 cut off from escape. 

This is a campaign of extermination 
aimed against an ancient ethnic group that 


CONGRESSIONAL RECORD—SENATE 


wants only to keep its own language and 
customs in sarbasti—freedom. A classic ex- 
ample of genocide is under way, and the 
world does not give a damn. 

Three men are alive today who can boast 
of having made a major contribution to 
world depopulation: Idi Amin of Africa, Pol 
Pot of Asia and Saddam Hussein of the 
Middle East. The Iraqi trails the Asian in 
the number slaughtered only because his 
nuclear capability was curtailed by the Is- 
raelis; otherwise, he would surely have in- 
cinerated five million residents of Teheran. 
However, Saddam is still active, and with 
several million Kurds at his mercy, he may 
yet pass Pol Pot in megamurders. 

The Iraqi dictator evidently sees a cease- 
fire as а time for getting even. He will one 
day turn his aggressive attention to Syria's 
Assad, the only Arab leader to have helped 
Iran, but first he is intent on bloodily crush- 
ing all self-determination aspirations within 
his own borders. 

For а millenium, Kurdistan has been a 
place but not a nation. Today the nearly 20 
million Kurds live under three flags in Iran, 
Iraq and Turkey, with some in Syria and 
the Soviet Union. The Iranians supplied the 
Ігаді Kurds with arms to harass Saddam, 
апа the Iraqi dictator armed the Iranian 
Kurds to harass the Ayatollah's army. The 
Kurds, though split into factions and aware 
they were being used as pawns, saw the 
Iran-Iraq war as a chance to establish a kind 
of autonomy if not independence. 

But Iran-Iraq peace means retribution and 
death. Let us marvel at the reaction: 

United Nations peacemakers in Geneva 
are concerned only with the interests of 
member nations, not with the lives of the 
Kurdish people or with the proliferation of 
poison gas. Not even a cluck of sympathy 
comes out of the U.S. Secretary General, 
who does not want to offend Baghdad or 
Teheran. 

The United States, in its Reagan-era as- 
sertiveness, did manage to issue one small 
cluck. The State Department spokesperson 
has said that if the reports of mass exodus 
of refugees are true, then what is going on 
would be “а grave violation of international 
human rights." How's that for taking action 
to stop slaughter of innocents? (Presumably 
а double-cluck, or even escalation to а loud 
harrumph, would cause us to lose influence 
with Saddam, whom we helped to wear 
down Iran; why waste an i. o. u.?) 

The Turks, who severely repress their own 
Kurdish minority (they call the Kurds 
"mountain Turks" and forbid the Kurdish 
language) are accepting some refugees from 
Saddam's wrath. That's something; not 
much, but at least not the turning-away we 
get from the totalitarian Arab world or the 
amoral Soviet Union. 

The world's film crews are too comforta- 
bie in Israel's West Bank, covering a made- 
for-TV uprising of a new "people," to bother 
with the genocidal campaign against a well- 
defined ethnic group that has been friend- 
less throughout modern history and does 
not yet understand the publicity business. 
For television, inaccessibility is no excuse 
for ignoring the news; the ability of color 
cameras to bring home the horror of large- 
scale atrocities imposes a special responsibil- 
ity on that medium to stake out murder 
scenes or get first-hand accounts from refu- 


gees. 

What about the two candidates for leader 
of the free world? If ever asked about stop- 
ping this killing, Mr. Dukakis would propose 
mailing a stern postcard to the U.N. and Mr. 
Bush might offer a little homily on even- 
handedness. 
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We could stop the killing by (a) demand- 
ing a Security Council investigation and 
linkage of human rights to the Geneva 
peacemaking, (b) bringing Kurdish refugees 
to the U.S. for testimony, (c) encouraging 
wider Turkish aid and (d) leaning on Iraq by 
threatening an early pullout of Persian 
Gulf ships. If this gets no results quickly, 
we can slip Stinger missiles to Massoud Bar- 
zani in the hills to bring down the gassing 
gunships. 

The Kurds say Pesh Mergua— Forward to 
Death." That is а slogan of defiance, but it 
has also been a description of their fate. 
People who want only peace and freedom 
deserve America's attention and support. 


The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Rhode Island. 

The amendment (No. 2946) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 


S. 2763 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TrTLE.—This Act may be 
cited as “Тһе Prevention of Genocide Act of 
1988.” 

Sec. 2. FiNDINGS.— The Congress finds: 

(i) The Kurdish people constitute a dis- 
tinct ethnic group of some 20 million, with 
an ancient history and a rich cultural herit- 
age; 

(ii) Three to four million Kurds are citi- 
zens of Iraq, residing in the northern part 
of that country; 

(iii) The Iraqi army has undertaken а 
campaign to depopulate the Kurdish re- 
gions of Iraq by destroying all Kurdish vil- 
lages in a large part of northern Iraq and by 
killing the civilian population; 

(iv) Conclusive evidence exists that the 
Iraqi army has been and is continuing to use 
chemical weapons against Kurdish insur- 
gents and unarmed Kurdish civilians; 

(v) Tens of thousands of Kurdish survi- 
vors of the Iraqi army assaults have taken 
refuge in Turkey; 

(vi) Iraq's use of chemical weapons is а 
gross violation of international law; and 

(vii) Iraq's campaign against the Kurdish 
people appears to constitute an act of geno- 
cide, a crime abhorred by civilized people ev- 
erywhere and banned under international 
law. 

Sec. 3. SANCTIONS AGAINST IRAG.—(a) The 
United States Executive Director or repre- 
sentative at all international financial insti- 
tutions of which the United States is a 
member is instructed to vote against all 
loans to Iraq. 

(b) The United States shall provide no as- 
sistance, shall make no sales of any kind of 
military equipment, shall provide no credits, 
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and shall provide no guarantees of any cred- 
its to Iraq. 

(c) No item subject to export controls by 
any agency of the United States shall be 
sold or otherwise transferred to Iraq. 

(d) No oil or petroleum products produced 
in Iraq shall be imported into the United 
States. 

Sec. 4. Warver.—The President may waive 
the sanctions contained in section 3 if he de- 
termines and so certifies in writing to the 
Speaker of the House of Representatives 
and the Chairman of the Committee on For- 
eign Relations of the United States Senate 
that: 

(D Iraq is not committing genocide against 
the Kurdish population of Iraq; and 

(ii) Iraq is not using chemical weapons 
banned by the 1925 Geneva Conventions 
and has provided reliable assurances that it 
will not use such weapons. 

Sec. 5. COMMENDATION OF TURKEY. Тһе 
Congress commends the Government of 
Turkey for its humanitarian decision to 
host thousands of Kurdish people fleeing 
extermination in Iraq. The President is re- 
quested to convey to the Government of 
Turkey this commendation. 

БЕС. 6. ASSISTANCE TO KURDISH REFU- 
GEES.—It is the sense of the Congress that 
the United States should provide assistance 
to Kurdish refugees in need of medical 
treatment and other humanitarian aid. 

Sec. 7. UNITED Natrons.—The Secretary of 
State is requested to immediately bring 
before the Security Council of the United 
Nations the matter of Iraq's use of poison 
gas against its own nationals, most of whom 
аге defenseless civilians, and demand that, 
in accordance with U.N. Security Council 
Resolution 620, appropriate and effective 
measures be taken against Iraq for its re- 
peated use of chemical weapons. 

Sec. 8. EFFECTIVE DaTE.—This act shall 
take effect on enactment. 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. . I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL. I thank the Chair. I yield 
the floor. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the morning 
business period be extended for an ad- 
ditional 30 minutes under the same 
conditions as heretofore. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 


VOTING ACCESSIBILITY FOR 
THE ELDERLY AND HANDI- 
CAPPED ACT 


Mr. DOLE. Mr. President, Americans 
will soon cast their ballots in the first 
Presidential election in our history in 
which elderly and disabled citizens are 
by law assured access to the voting 
booth. Congress mandated voting ac- 
cessibility in Public Law 98-435, the 
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Voting Accessibility for the Elderly 
and Handicapped Act of 1984. I was 
proud to be a cosponsor of the Senate 
version of this legislation, which was 
authored by my distinguished со1- 
league, Senator DAvE DURENBERGER. 

Passage of the Voting Accessibility 
Act was a major milestone in the cam- 
paign to extend voting rights to all 
Americans. Earlier constitutional and 
statutory measures struck down legal 
barriers which disenfranchised 
women, minorities, and young adults. 
The barriers which the voting accessi- 
bility act removes are physical. Yet 
these obstacles have blocked full par- 
ticipation in the political process just 
as effectively as the poll taxes and lit- 
eracy tests of an earlier era. A polling 
place that can only be reached by 
climbing а flight of stairs is essentially 
off limits to а wheelchair user. And 
voting instructions that are only given 
orally are of little help to someone 
who is deaf. 

The voting Accessibility Act man- 
dates that Federal polling places be 
physically accessible and requires the 
provision of registration and voting 
aids. These aids include large-print in- 
structions and information by telecom- 
munications devices for the deaf. The 
act also requires that а reasonable 
number of accessible permanent regis- 
tration sites be made available in 
those States without mail or door-to- 
door registration. A report on polling 
place accessibility must be submitted 
to Congress by the Federal Election 
Commission every 2 years. 

As is sometimes the case, while our 
intentions were good, we could not 
foresee all the problems that might 
impede implementation of the Voting 
Accessibility Act. And in fact, over- 
sight hearings held by the House last 
year on the act revealed that difficul- 
ties have arisen. At the time of pas- 
sage, Congress recognized that some 
States had much further to go than 
others to improve voter accessibility, 
so it decided to build considerable 
flexibility into the law. We will learn 
how much headway has been made 
toward the goal of full accessibility 
when the Federal Election Commis- 
sion reports .to the Congress next 
spring. It may be that the process is 
right on track. Or we may find that we 
need to take another look at the act. 

Mr. President, as many as 25 million 
Americans with disabilities are of 
voting age. We must ensure that their 
voice can be heard. I look forward to 
seeing the outcome of our efforts in 
the November elections and will be 
anxious to review the Commission's 
report next year. Finally, I want to 
commend the organizations—including 
the National Organization on Disabil- 
ity, Disabled but Able to Vote, the Na- 
tional Easter Seal Society, Paralyzed 
Veterans of America, and the Ameri- 
can Foundation for the Blind—which 
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have helped educate people about the 
act. 


BICENTENNIAL MINUTE 


SEPTEMBER 2, 1944: DEATH OF GEORGE NORRIS 

Mr. DOLE. Mr. President, from time 
to time I have been talking about mat- 
ters of importance in this 100th Con- 
gress, so-called bicentennial minutes. 

Today, I would indicate that 44 
years ago this month, on September 2, 
1944, one of the most effective U.S. 
Senators, George Norris, died. 

George Norris spent 40 years in Con- 
gress. The first 10, from 1903 to 1913 
in the House of Representatives, and 
then 30, from 1913 to 1943 in the 
Senate. They were years jammed with 
activity and accomplishment. A pro- 
gressive Republican, Norris led the 
forces of reform that reduced the 
power of “Uncle Joe" Cannon, the dic- 
tatorial Speaker of the House. In the 
Senate he fought for the rights of 
farmers and workers. In the 1920's he 
was the prime mover behind legisla- 
tion enabling the Federal Government 
to buy American farm products and 
sell them abroad. 

Norris was the author of the Tennes- 
see Valley Authority Act. He put his 
efforts and his name on the Norris-La 
Guardia Act of 1932 to restrict the 
power of courts to break labor strikes 
through injunctions. He was а chief 
sponsor of the Rural Electrification 
Act, or the "electrical revolution" as 
some called it. Norris added his mark 
to the U.S. Constitution, by sponsor- 
ing what became its 20th amendment, 
setting the new dates for presidential 
inaugurations and the beginning of 
new sessions of Congress, eliminating 
the need for most “lame duck" ses- 
sions. He also held the respect of his 
colleagues, and the press, for his “100- 
percent integrity." 

Norris's opposition to American in- 
volvement іп international affairs 
prior to the Second World War finally 
led to his defeat for reelection in 1942. 
The next year, listening over the radio 
to the President's message to Con- 
gress, Norris imagined himself back at 
the Capitol, until his own applause 
awakened him that he was just a pri- 
vate citizen, sitting in my home at 
McCook, NE." There he died in 1944, 
but his contributions to the Senate, 
the Constitution, and the Federal 
Government survive him today. 


GOVERNOR DUKAKIS ON THE 
MIDDLE EAST IMPASSE 


Mr. INOUYE. Mr. President, Gover- 
nor Dukakis has just delivered what I 
consider to be a definitive and elo- 
quent statement on the Middle East 
impasse. In it he reflects the consen- 
sus that has developed over the years 
in the United States supporting the 
closest possible relations between 
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Israel апа the United States—for stra- 
tegic as well as moral reasons. But in 
his remarks he reminds us that too 
often deeds of the present administra- 
tion have belied and contradicted that 
national consensus. The record of 
Reagan-Bush support for sales of dan- 
gerous arms to Arab nations still at 
war with Israel is clearly pointed out. 

I endorse heartily the most impor- 
tant and timely warning that Gover- 
nor Dukakis included in his remarks. 
Lest there be any confusion or expec- 
tations in the Arab world, especially 
within the PLO, Mr. Dukakis has 
made it very clear indeed; he stated: 

A Dukakis Administration will never rec- 
ognize a unilateral declaration of a Palestin- 
ian state or government in exile, 


It is as simple as that: The Palestini- 
an question can be resolved only as a 
result of negotiations between Israel 
and the appropriate Arab parties, not 
through a unilateral declaration by a 
group refusing to recognize Israel’s 
right to exist and still engaged in hate- 
ful, brutal terrorism. 

Mr. President, I request that the fol- 
lowing statement by Governor Duka- 
kis be printed in the REconn in toto. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp as follows: 

MICHAEL S. DUKAKIS, B'NAI B'RITH INTERNA- 
TIONAL CONVENTION, BALTIMORE, Mp, SEP- 
TEMBER 7, 1988 
Let me first thank my friend Phil Klutz- 

nick for that kind introduction—and for his 

lifetime of service to B'nai B'rith and to our 
country. Let me also commend two out- 
standing leaders whose dedicated efforts 
have advanced the causes we share—your 

President, Seymour Reich and your Execu- 

tive Vice President, Tom Newmann. 

Kitty and I are grateful for the opportuni- 
ty to be with you tonight. And let me tell 
you how proud I am of the work she has 
done as an Executive Committee Member of 
ADL's New England Region in fighting 
against every form of prejudice and discrim- 
ination. 

Whenever the security of Israel has been 
threatened, whenever the rights of people 
anywhere have been challenged, whenever 
citizens of any faith or race in America have 
needed help, whenever the principles of de- 
mocracy and decency and tolerance have 
been under assault, B'nai B'rith has been 
there as а powerful force for freedom and 
justice. 

I am proud to stand before you today; I 
have been proud to stand with you for many 
years, both in the State House in Boston 
and in private life. The principles you fight 
for are my principles; the causes you cham- 
pion are my causes. I look forward to work- 
ing with you—as President of the United 
States. 

Last Saturday morning, I went with my 
mother to Ellis Island, where she arrived 75 
years ago. 

And my friends, you can't look at the 
Statue of Liberty, you can't read the words 
inscribed on its base, without feeling very 
good about America's past and about our 
future. 

What an inheritance we have! And what a 
responsibility we have. 

To keep America strong. Militarily and 
economically. To protect our security, 
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defend our vital interests, and support our 
allies and friends. 

To celebrate the magnificent diversity of 
our people—to draw strength from each 
other's wisdom and skills and cultures and 
pride; and to rid this land forever of the 
cancers of racism and anti-Semitism and dis- 
crimination. 

Those who came to Ellis Island believed in 
the dream of liberty; and we must defend 
that dream against all adversaries—against 
those who would threaten us from abroad; 
against those strident voices from the radi- 
cal right who would undermine the Consti- 
tutional principles of individual liberty and 
the separation of church and state here at 
home. 

Those who came to Ellis Island sought 
economic opportunity, and we must work to- 
gether to make that dream a reality, not 
just for the privileged few, but for every cit- 
izen in this land. 

And some came to Ellis Island, some of 
you came to Ellis Island, to escape persecu- 
tion, to escape political prisons and death 
camps and the threat of torture; you came 
to America seeking life itself; and we must 
never forsake our role as a place of refuge 
for the victims of terror and repression in 
other lands. 

My friends, we must keep the trust we 
have been given; we must prove worthy of 
our inheritance; we must work together to 
bring opportunity and prosperity home to 
every citizen here in the United States; and 
we must stand shoulder to shoulder with 
democratic nations and peoples abroad. 

America's place is not with dictators. It is 
with governments that trust and respect 
their own people. It is with democratic na- 
tions that are proud and strong and free. It 
is with nations like Israel. 

From the day of Israel's rebirth four dec- 
ades ago, we Americans have understood 
that Israel's fate is our fate. That when 
Israel is threatened, all those who cherish 
freedom are threatened. Israel—like the 
United States—is a special place. Born in 
conflict. Dedicated to freedom and democra- 
cy. Committed to peace. Resolute in defense 
of its people and our shared values. 

I believe deeply in those values. That's 
why I was the first Governor to sign a com- 
prehensive agreement with Israel to encour- 
age joint economic development projects. 
And that's why I was the first Governor to 
insist that any company doing business with 
my state must reject the Arab boycott of 
Israel. That was 12 years ago, and the prin- 
ciple hasn't changed. 

And in 1975, when the United Nations 
turned history on its head and declared that 
“Zionism is racism," I spoke out against it. 
And I was proud to join this year with the 
Governors of every state in the union— 
except the Governor of New Hampshire—to 
condemn and repudiate that action. 

My commitment to these principles is 
deep and personal. They have guided me in 
the State House; they will determine the 
policies of my Administration in the White 
House. The United States has a special rela- 
tionship with Israel. I want to strengthen 
that relationship; to build on it; and to work 
together with the leaders of Isreal, and with 
Arab leaders who are willing, to protect de- 
mocracy and further the cause of peace 
throughout the Middle East. 

As President, I will strengthen our strate- 
gic partnership with Israel; a partnership 
that makes both countries stronger; a part- 
nership that provides a strong democratic 
presence to counter Soviet influence in the 
Middle East; a partnership that provides the 
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United States with valuable intelligence in- 
formation, and with cost-effective weapons 
like remotely-piloted vehicles and Popeye 
missiles for our B-52's. When the United 
States needs a place to store military equip- 
ment in the region to protect our national 
interests, Israel is there to help. 

You know, for forty years, Israel has been 
tested every day and every week and every 
month. Tested economically by the chal- 
lenge of building a nation. Tested militarily 
by the need to defend its borders against 
hostile neighbors and ruthless terrorists. 

Today, Israel faces new dangers. Violence 
in the territories. King Hussein's withdraw- 
al from the West Bank. A rise in radical Is- 
lamic fundamentalism. Enemies armed with 
ballistic missiles that can carry chemical 
and biological weapons. And new Soviet 
arms shipments to Syria that speak louder 
than the new Soviet rhetoric of peace. 

These dangers will test not only the lead- 
ers ra Israel, but of the United States, as 
well. 

As President, I will work with Congress 
and with the leaders of Israel to maintain 
Israel's qualitative military edge. 

We will not sell weapons that would 
threaten the security of Israel to any 
nation. And we will work to persuade our 
NATO allies to join us in that policy. 

We're going to continue to help Israel 
defend itself by providing generous levels of 
military and economic aid; we'll work for a 
worldwide ban on chemical and biological 
weapons; and we're going to do all we can to 
protect Israel from the growing threat of 
tactical ballistic missiles. 

We're going to tell the Soviet Union and 
China that if they want to join the interna- 
tional economic community, they will have 
to get out of the business of selling these 
deadly weapons. And we're going to help 
Israel defend against this threat by continu- 
ing to support the ARROW anti-missile 
system. 

Last month, the President vetoed the bill 
that funds the ARROW. He vetoed it аза 
favor to George Bush, but that veto was no 
favor to Israel. Lloyd Bentsen and I will 
never play politics with Israel's security. 

The Republicans have sold AWACS to 
Saudi Arabia, Mavericks to Kuwait, Stingers 
to Bahrain and billions of additional dollars 
worth of sophisticated arms to Arab coun- 
tries that refuse to make peace with Israel. 
George Bush has supported those sales, and 
Dan Quayle has voted for them. Lloyd Bent- 
sen and I are going to say “по” to Arab 
shopping lists that endanger the security of 
Israel. 

Mr. Quayle has voted repeatedly against 
foreign assistance to Israel. 

Yesterday, he told the Washington Post 
that George Bush was leaning on him for 
foreign policy advice. I'd rather listen to 
Lloyd Bentsen—and I'm sure you would, 
too. 

The Republican ticket doesn't acknowl- 
edge Israel's sovereignty over its capital—an 
undivided Jerusalem. We do. 

The Trade Representative in this Admin- 
istration has turned common sense into 
nonsense by threatening Israel's trade with 
the U.S. and placing Israel in the company 
of Syria, Haiti and Burma—because of al- 
leged violations of labor rights. That's 
absurd. 

In a Dukakis Administration, we're going 
to have a Trade Representative who can tell 
the difference between right and wrong. 

And there will be no trips to Bitburg. 

Beginning on January 20, we're going to 
have a President who will work for peace in 
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the Middle East from the day he takes 
office until that long awaited dream is ful- 
filled, 

One of my first acts as President will be to 
appoint a special envoy with my instruc- 
tions—'use every ounce of your energy to 
convince Arab leaders to negotiate peace 
with Israel." 

Of course, we cannot—and should not try 
to—impose a solution on the region. Only 
the parties to the conflict can make peace. 
And that peace must come through direct 
negotiations. No settlement that is unac- 
ceptable to Israel will be acceptable to the 
United States. 

But the United States does have a respon- 
sibility to help build that peace. A peace 
that wil guarantee Israel's right to live 
within secure and defensible borders and 
provide, in the words of the Camp David ac- 
cords, for the legitimate rights of the Pales- 
tinian people. 

King Hussein's decision to withdraw from 
the West Bank and Gaza has changed the 
debate in the Middle East. But it has not 
changed the fact that Jordan must play a 
role in future negotiations. 

Nor does it make the PLO a fit partner for 
peace. Only last month, the world once 
again saw the true face of the PLO—in a 
terrorist attack that injured 25 innocent 
people, some of them children, in Haifa. My 
friends, there can never be a role in negotia- 
tions for the PLO unless it renounces ter- 
rorism in word and deed; unless it accepts 
U.N. Resolutions 242 and 338; and unless it 
clearly and explicitly renounces its own cov- 
enant which states that peace can only 
come at the price of Israel's right to exist. 

А Dukakis Administration will never rec- 
ognize a unilateral declaration of a Palestin- 
ian state or government in exile. I met with 
the Israeli Ambassador in August and he 
posed an interesting question: "How can a 
government that has never existed declare 
itself to represent a state that has never ex- 
isted?” 

If there is to be peace in the Middle East, 
Arab leaders must follow the path of Anwar 
Sadat. 

And if Mr. Gorbachev is serious about 
wanting to be constructive; if he wants to 
encourage lasting progress in U.S.-Soviet re- 
lations, he should take these simple steps. 
Establish full diplomatic relations with 
Israel. Stop voting to expel Israel from the 
United Nations. Use your influence with 
Syria to gain support for peace. Live up to 
your commitments under the Helsinki Ac- 
cords to respect the rights of your own citi- 
zens to practice their faith and study their 
culture without fear. And grant Soviet Jews 
who wish to leave their country the right to 
do so. 

After all, Mr. Gorbachev, if glasnost can 
open Soviet society, why can’t it open the 
door to free emigration by Soviet Jews? 

And a Dukakis Administration will stand 
by Jackson-Vanik to make sure those doors 
open wide—once and for all. 

I know that many of you have devoted 
your lives to helping Soviet Jews. Over the 
years, Kitty and I have been grateful for 
the opportunity to work with you; to do our 
part; to be inspired by the courage and to 
rejoice in the freedom of people like Benja- 
min Charny and the Fuchs-Rabinovich 
family. We will never forget the long strug- 
gle of Michael, Marina and Mishka. We will 
never forget the joy in our hearts at Mish- 
ka's long-overdue Bar Mitzvah, where Kitty 
was called to the bimah for an aliyah. And 
it is an honor to have this brave family here 
with us this evening. 
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We will never forget their courage. And 
we will never forget the courage of those 
who still wait for freedom. 

On November 9, the day after the presi- 
dential election, we will observe the fiftieth 
anniversary of one of the most tragic days 
in history: Kristallnacht, the “night of 
broken glass." On that night, the basic ргіп- 
ciples of civilized people were set aside—and 
the world would never be the same again. 

The broken windows of Kristallnacht 
should have shattered the worldwide silence 
about what was happening to Germany's 
Jews. Instead, anti-Semitism had free reign 
while the world stood by indifferent to the 
fate of a doomed people. 

History has shown us the cost of that-in- 
difference and taught us that no work so 
touches the human spirit as the work of re- 
membrance. We advocate remembrance, as 
our friend Elie Wiesel has said, “аз a means 
of redemption of the future." 

Three years ago, Kitty and I hosted the 
first state dinner to benefit the United 
States Holocaust Museum. When that 
museum is completed, it will be a symbol of 
our determination to never again tolerate 
such unspeakable barbarity on any people. 

It is up to all of us, public officials and pri- 
vate citizens, to speak out forcefully against 
anti-Semitism, racism, and every form of 
bigotry—whether it occurs in Boston, Chica- 
go, Los Angeles or New York or anywhere 
else in America. That is a responsibility we 
all share, but it is especially the responsibil- 
ity of the President of the United States. 

Because silence is no substitute for leader- 
ship in the Oval Office. 

Last month, I joined with thousands of 
Americans to commemorate the twenty- 
fifth anniversary of the March on Washing- 
ton. 

We came together to remember of work 
and the words of Martin Luther King. We 
came together to summon once again the 
spirit created in 1963 by Dr. King and Whit- 
ney Young and Rabbi Abraham Joshus Hes- 
chel and Father Theodore Hesburgh, and so 
many other Americans of every color and 
religion. 

We came together at the Lincoln Memori- 
alin 1988 because while America has made 
great progress in the last quarter century, 
we have miles to go before we fulfill the 
dream of equal opportunity for every Amer- 
ican. 

That dream is more powerful than any 
single course; it soars above all barriers of 
race and culture and creed; it is sustained by 
our belief that we Americans—for all our 
wonderful diversity—are one people, one 
nation, one community. 

We know that opportunity for some is not 
£ood enough for this country; that we 
cannot rest until every single citizen in this 
land is a full shareholder in the American 
dream. 

We cannot rest until all of our schools are 
good schools and American students are the 
best-skilled, best-prepared, and best-educat- 
ed in the world. 

Until we have ended the shame of home- 
lessness in America and made good on 
Harry Truman's promise of basic health se- 
curity for every American family. 

We cannot rest until we bring prosperity 
home for all Americans—not just for the 
wealthy and the privileged. 

And we cannot rest until apartheid is abol- 
ished and all the people of South Africa are 
free. 

It is а tribute to B'nai B'rith and the 
Jewish community in America that you 
have always fought for the people who are 
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struggling for basic rights and a decent life 
for themselves and their families. You have 
recognized and taught the basic truth that 
human rights are indivisible. You have sup- 
ported Jews in the Soviet Union and ship- 
yard workers in Poland and mineworkers in 
South Africa. You have fought for dignity 
and decent treatment and expanding oppor- 
tunity for working men and women in the 
United States. And you understand how im- 
portant the Constitutional separation of 
church and state is. 

Your agenda, your aspirations and your 
achievements are America at its best. We 
have worked with you in the State House in 
Boston. We are going to work together in 
the White House. And let me say tonight, as 
we approach Rosh Hashanah, may we all be 
inscribed in the Book of Life for a happy, 
healthy, and sweet New Year. And may it be 
& year of compassion, moral courage, vision, 
justice, and opportunity for all Americans. 

L'shanah Tova Tikatevu! 


COBH CENTER FOR 
INVESTMENT AND ENTERPRISE 


Mr. KENNEDY. Mr. President, I 
want to draw the attention of my col- 
leagues to a worthwhile community- 
based development project in the Re- 
public of Ireland, the Cobh Center for 
Investment апа Enterprise, which 
aims to revive industry and stimulate 
culture in a once famous and thriving 
nautical town. 

We are all familiar with the prob- 
lems facing the Irish economy in 
recent years—high inflation, massive 
unemployment, the rising tide of im- 
migration. Some optimistic indicators 
can be found in recent statistics show- 
ing а drop in unemployment and infla- 
tion, significant growth in the econo- 
my, and a more favorable balance of 
payments. 

The Irish Government and the Irish 
people are to be congratulated for the 
initiative they have displayed in seek- 
ing to improve their economy. In par- 
ticular, they are attracting new for- 
eign investors and developing new in- 
dustries that can take advantage of 
Ireland's highly educated young work 
force. 

Last year I welcomed the Irish Gov- 
ernment's decision to establish an 
International Finances Center in 
Dublin. Since that date several foreign 
banks and finance houses have located 
in that center. Other ongoing invest- 
ment arrangments include those sup- 
ported by the Industrial Development 
Board of Ireland, the Overseas Private 
Investment Corporation in the United 
States, and a number of private agen- 
cies. 

Similar efforts are being made in 
Northern Ireland by its Industrial De- 
velopment Board. The International 
Fund for Ireland, established under 
the Anglo-Irish Agreement of 1985 
and supported by financial aid from 
the United States, awards grants for 
job-creating enterprises and communi- 
ty projects in those parts of Northern 
Ireland and the Republic of Ireland 
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affected by the conflict in Northern 
Ireland. 

Since the 196075, the American busi- 
ness community has invested much 
time and money in establishing plants 
and developing industries in Ireland. 
Ireland, the Irish people and the Irish 
work force have much to offer Ameri- 
can investors in terms of a highly edu- 
cated English-speaking labor pool, ex- 
cellent facilities and service backup. 
The ties of history and heritage con- 
tinue to prove compatible with sound 
business interests. 

In this respect, the recently an- 
nounced investment proposals by the 
Cobh Center for Investment and En- 
terprise deserve full American sup- 
port. Cobh is a small island off the 
Southern shore of the Irish Republic, 
connected by a bridge to County Cork. 
It is a short drive from Cork City, the 
second largest city in Ireland. The cen- 
ter’s proximity to this major trading 
port with transportation and commu- 
nication facilities and a highly devel- 
oped service industry make Cobh an 
ideal base for foreign industry. 

Cobh is also a town of great impor- 
tance in Irish and American history. 
Throughout the 19th and early 20th 
centuries, it was the main embarka- 
tion point for millions of Irish emi- 
grants who came to this country to 
seek a better life. In 1917, when the 
United States entered World War I, 
Cobh was a principal base of oper- 
ations for the United States Navy in 
Europe. During the war, thousands of 
American sailors came to know and 
love this town. 

The leaders responsible for the Cobh 
Enterprise Center comprise local busi- 
nessmen, elected officials, and commu- 
nity representatives. They plan to 
open a heritage center where overseas 
visitors can trace their roots. Other 
plans include the restoration of many 
of the town’s historic buildings. I urge 
American firms to take advantage of 
the incentives that the Cobh Enter- 
prise Center offers, and I wish the 
Irish people well in this promising new 
enterprise. 


RICHARD N. GARDNER ON THE 
DUKAKIS AND BUSH FOREIGN 
POLICIES 


Mr. KENNEDY. Mr. President, last 
month, Richard N. Gardner, professor 
of international law at Columbia Uni- 
versity, wrote an insightful article con- 
trasting the foreign policy views of 
Gov. Mike Dukakis and Vice President 
GEORGE BusH. 

Professor Gardner, who previously 
served as Deputy Assistant Secretary 
of State under President Kennedy, 
writes that it is the Vice President, 
and not Governor Dukakis, who is out- 
side the mainstream of postwar Ameri- 
can foreign policy, and that Governor 
Dukakis is squarely in the security 
policy tradition of Presidents Truman 
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and Kennedy by calling for strong 
conventional forces combined with a 
modernized nuclear force. 

Professor Gardner notes that an im- 
portant distinction which sets Gover- 
nor Dukakis apart from his opponent 
is the Governor's belief that there is 
& fundamental difference between 
using force in self-defense, and using 
force to impose our will on others." 

Professor Gardner also emphasizes 
the importance of the United Nations 
in U.S. foreign policy. Despite its 
shortcomings in some areas, the 
United Nations is playing an indispen- 
sable role in many of the world's war- 
torn regions. 

The Reagan administration's failure 
to recognize the potential of the 
United Nations has cost the United 
States respect as a world leader, and 
led us into disaster in Beirut. Unfortu- 
nately, in recent weeks Vice President 
Воѕн has begun to join in the adminis- 
tration's disparaging attitude toward 
the United Nations—even though he 
took a wiser approach in the 1970'з as 
President Nixon's Ambassador to the 
United Nations. As Professor Gardner 
points out, the Vice President “was 
right then. He is wrong now." 

Mr. President, I believe that Profes- 
sor Gardner's article will be of interest 
to all of us in the Senate, and I ask 
unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, Aug. 11, 1988] 
ONE MAINSTREAM DUKAKIS—AND Two 
GEORGE BUSHES 
(By Richard N. Gardner) 

In attacking Gov. Michael S. Dukakis for 
being “far outside" the “mainstream” of 
postwar American foreign policy, Vice Presi- 
dent Bush has raised a campaign issue that 
may boomerang. For it is the Vice President 
who in recent speeches has not merely 
taken himself out of the mainstream but 
climbed way over on to the right bank. 

According to Mr. Bush, Mr. Dukakis has 
broken with the bipartisan national security 
policies followed by such Democratic Presi- 
dents as John F. Kennedy and Harry S. 
Truman. In fact, Mr. Dukakis has not only 
called for strengthened conventional forces 
but also for necessary measures of nuclear 
modernization. He has also said flatly: “As 
President, I will not hesitate to use force to 
defend our territory, our citizens and our 
vital interests; to meet our treaty commit- 
ments; and to respond to, or to deter, terror- 
ist attacks.” 

In these declarations, Mr. Dukakis is cer- 
tainly within the mainstream of Presidents 
Kennedy and Truman. And so he is also 
when he adds significantly: “But there is a 
fundamental difference between using force 
in self-defense, and using force to impose 
our will on others.” 

Thus, Mr. Dukakis opposed military aid to 
the contras but supported the attack on ter- 
rorist bases in Libya and aid to the Afghan 
resistance. He favored involving other na- 
tions from the outset in escorting nonbellig- 
erent shipping in the Persian Gulf. 

Mr. Bush's other charge is that Mr. Duka- 
kis wants to use multilateral diplomacy and 
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international organizations. Here it is Mr. 
Bush who has left the mainstream and put 
himself at odds with his former self. "A 
President can't subordinate his decision- 
making to а multilateral body," he has de- 
clared. “Не can't sacrifice one ounce of our 
sovereignty to any organization." 

In making thís extraordinary statement, 
the Vice President has repudiate the wise 
actions of every postwar President. Perhaps 
he is unaware that even President Reagan, 
our most unilateralist postwar president, 
has found it expedient to negotiate a trade 
agreement with Canada with binding arbi- 
tration of economic disputes and that even 
while terminating our acceptance of the 
World Court's general compulsory jurisdic- 
tion, he has reaffirmed our willingness to 
have the Court resolve disputes over the 
meaning of 60 bilateral and multilateral 
agreements to which we are a party. 

То protect our interests іп an increasingly 
interdependent world, we will be subordi- 
nating" our "decision-making" to interna- 
tional bodies even more as we confront chal- 
lenges such as nuclear proliferation and nu- 
clear safety, the AIDS epidemic, interna- 
tional drug trafficking and threats to the 
world environment. 

But, of course, the Vice President's main 
target is the United Nations. This is, he 
said, "a place torn by tensions. An unreal 
place where the Maldive Islands has the 
same votes as the United States." 

The problem is that Mr. Bush fails to dis- 
tinguish between the General Assembly, 
whose often fatuous resolutions have no 
binding force, and the serious peacemaking 
and peacekeeping work of the Secretary 
General, and the Security Council, where 
we have the veto. 

As our experience in Lebanon demon- 
strates, this can be а dangerous misunder- 
standing. Because of its hostility to the 
United Nations, the Administration failed to 
seize the opportunity to send United Na- 
tions forces from other countries to Beirut 
in 1982. Instead, it sent marines on a mis- 
sion impossible into the midst of a chaotic 
communal conflict, and we paid the price 
with the loss of 241 young men and a humi- 
liating military withdrawal. 

Everyone knows the deficiencies of the 
United Nations, but its men in blue helmets 
are right now helping reduce the risks of 
conflict by their presence in the Golan 
Heights, southern Lebanon and Cyprus. If 
Mr. Bush would prefer to have American 
boys taking casualties in those places, he 
should explain why. 

Moreover, this place torn by tensions“ 
this "unreal place"—is, after years of ne- 
glect, beginning to function as all our post- 
war Presidents hoped it would. It has bro- 
kered the Soviet withdrawal from Afghani- 
stan and a cease-fire in the Iran-Iraq war. 
Within the next weeks, it has a good chance 
to end the war in western Sahara and make 
progress toward a settlement in Cyprus. In 
the next year, just possibly there may even 
be United Nations peacekeepers in Cambo- 
dia, Angola and Namibia. 

It is this prudent, selective use of the 
United Nations and international organiza- 
tions—supplementing but not replacing the 
use of American power and diplomacy—that 
Mr. Dukakis has called for in campaign 
statements. By taking a stand against such 
practical multilateralism, Mr. Bush has 
aligned himself with the forces of mindless 
unilateralism. 

There was once a popular United States 
chief delegate to the United Nations who 
had a broader vision. "I am convinced," he 
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said, "that the world needs—and we in the 
United States need, for our own security 
and well-being—an effective organization 
for peace and cooperation. If the U.N. is not 
effective enough in that role, we have only 
one reasonable option, and that is to make 
it more effective." The date was May 28, 
1971, and the delegate was George Bush. He 
was right then. He is wrong now. 


SUSPENSION OF UNITED STATES 
AID TO THE GOVERNMENT OF 
BURMA 


Mr. MOYNIHAN. Mr. President, I 
rise today to call upon the President 
and the Secretary of State to take im- 
mediate action to withhold United 
States aid moneys from the current 
Government of Burma. 

Rather, these moneys should be held 
until à new democratic government 
has been established in Burma. And at 
such time as a democratic government 
is established, we should release the 
moneys, and indeed offer increased 
support as well. 

The facts are clear. The current gov- 
ernment which has been controlled by 
Ne Win for the past 26 years has com- 
pletely lost the confidence of the Bur- 
mese people. The people have chosen 
the path of insurrection and revolu- 
tion. Their goal is clear: Democracy. 

After all, the current government 
has its roots in a 1962 coup which 
overthrew a democratically elected 
government, à coup led by Ne Win. In 
the wake of the coup, a one-party so- 
cialist dictatorship was established 
under the Burma Socialist Program 
Party headed, until just recently, by 
Ne Win. Democracy was crushed, and 
Ne Win set his people on his own 
“Burmese Road To Socialism"—a road 
of dispair, economic decline, isolation, 
and inhumane government. 

Despite the repugnance of this 
regime, we have provided à modest 
amount of humanitarian assistance. 
More significantly, we provide funds 
for an opium eradication program op- 
erated by the Burmese Army, and we 
provide training for Burmese Army of- 
ficers under the International Military 
Education and Training Program. 

Indeed, House Resolution 529, 
agreed to on September 7, suggested it 
may no longer be prudent or possible 
to continue existing U.S. aid programs. 
But, clearly, the time has come to 
withhold these moneys from the cur- 
rent regime. 

Тһе reports that we are receiving 
suggest that no functioning govern- 
ment exists in Burma. A clique of offi- 
cials loyal to Ne Win, and supported 
by elements of the Burmese Army, 
hold the country hostage. But they no 
longer represent a government. 

Indeed, а new provisional govern- 
ment has been declared by U Nu, the 
last democratically selected leader of 
Burma. Now is the time for United 
States to reinforce its commitment to 
the Burmese people. We must hold 
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our financial assistance from the ves- 
tiges of the Ne Win regime and from 
those elements of the Armed Forces 
that continue to support it. 

After all, since it is the Burmese 
Armed Forces that is the only institu- 
tion that stands between democracy 
and dictatorship, it is now critical that 
the United States make clear its posi- 
tion. 

We cannot provide training or assist- 
ance to an armed force that murders 
peaceful demonstrators in Rangoon, 
Sagaing, or any other city or town in 
Burma. After the slaughter of last 
month the United States Senate 
unanimously condemned the Burmese 
Armed Forces in Senate Resolution 
464. 

Regrettably, new instances of shoot- 
ing by the Armed Forces are being re- 
ported. We cannot continue to sanc- 
tion such action by training these mili- 
tary officers. 

Likewise, the Burmese Armed Forces 
continues to use our assistance to 
spray 2,4-D herbicide, a carcinogenic 
compound according to the National 
Cancer Institute, on the ethnic minori- 
ty peoples in the opium growing areas 
of northern Burma. While our intent 
is a war on drugs, it appears more 
likely that the Burmese Armed Forces 
has been using our aid to wage a war 
on its ethnic minorities. 

Can we honestly accept the good in- 
tentions of a military establishment 
that machineguns its own civilians and 
threatens to launch air strikes against 
them? Can we honestly believe that 
these dangerous herbicides are being 
used in the prescribed manner to avoid 
danger to innocent civilians? 

After all, the hill peoples are waging 
the same struggle for freedom against 
the Ne Win government that the 
ethnic Burman are now fighting. We 
should encourage national reconcilia- 
tion and negotiation on the basis of 
democratic principles, as a way to 
combat the opium trade. Only the res- 
toration of legitimate government au- 
thority in this region will permit a real 
war on opium trafficking to be waged. 

Until a government is established in 
Rangoon that is prepared to offer de- 
mocracy to these people, we should 
withhold our moneys from the eradi- 
cation effort. 

Mr. President, I state again, now is 
the time for the President and the 
Secretary of State to withhold our aid 
until a democratic government is re- 
stored in Burma. And at such time, we 
should commit ourselves to provide 
much greater assistance to these val- 
iant people and their beautiful land. 


DOUGLAS AIRCRAFT CO. SALES 
TO TAIWAN 

Mr. CRANSTON. Mr. President, I 

am pleased to announce that Taiwan 

has signed an agreement with Douglas 

Aircraft Co. to purchase 4 MD-11’s as 
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а part of its 10-airplane fleet modern- 
ization program for the 1990's. 

This is welcome news to the approxi- 
mately 34,000 employees of Douglas 
located in Long Beach, CA. The MD- 
11, which will hold over 300 passengers 
and has a range of over 7,400 miles, is 
the state-of-the-art commercial trans- 
port for the Pacific rim. Californians 
are keenly aware that the Pacific rim 
has become increasingly important for 
the United States in terms of trade 
and exports. In addition, our country 
should seek to remain on the leading 
edge of providing fuel-efficient and af- 
fordable transport to the commercial 
centers of the Pacific rim. 

More importantly, the MD-11 sale to 
Taiwan will contribute approximately 
$500 million to a positive balance of 
trade. In 1987 alone, the aerospace in- 
dustry contributed $17 billion to а 
positive balance of trade and employed 
1.3 million people across the country. 

Once again, let me congratulate the 
employees of the Douglas Aircraft Co. 
for building a new bridge which links 
the American and Pacific rim commu- 
nities. I wish them continued success 
in future endeavors. 


THE ILLICIT DRUG PROBLEM 


Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Pryor). The Senator from Pennsylva- 
nia is recognized. 

Mr. SPECTER. Mr. President, some 
insight gained from a recent trip to 
Colombia, Bolivia, and Peru may be of 
value to our colleagues in the Senate 
and House as we consider legislation 
on the drug problem in the remaining 
days of the 100th Congress. 

While we should continue our ef- 
forts to curtail the supply of drugs, 
and there are specific important steps 
which can be taken on the problems in 
the countries I visited, my essential 
conclusion is that our main focus in 
the new legislation should be on re- 
ducing the demand for drugs because 
of the enormous, if not insurmount- 
able, difficulties in significantly reduc- 
ing the supply of drugs. 

In the past, I have expressed con- 
cern about the substantial United 
States aid given to South America and 
other countries when I felt that insuf- 
ficient efforts were being made by 
those recipient countries to combat 
the flood of drugs to the United 
States. I am pleased to report today, 
Mr. President, that I found significant, 
although only recent, efforts in Co- 
lombia, Bolivia, and Peru to combat 
the growing of coca leaves and the 
production of cocaine. 

Those efforts should be supported 
by the United States. However, I be- 
lieve more can be done on the supply 
side by intensifying our efforts and 
correcting certain specific problems. 
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An enormous threshold problem is 
posed by the power of the drug dealers 
exercised by violence, intimidation, 
and bribery. Although I had read 
about the violence, I was amazed by 
the breakdown of law, order, and gov- 
ernmental authority in Colombia. 
Considering that 12 Supreme Court 
Justices, the Attorney General, and 
the Minister of Justice have been as- 
sassinated by the drug dealers, it is ap- 
parent that the judicial system oper- 
ates in a climate of abject fear. 

Mr. President, it is hard to contem- 
plate, given the system of justice in 
the United States—although we have 
some problems with corruption, bru- 
tality, and murder—that that kind of 
wholesale attack could occur on the 
judicial system of a country. Twelve 
Supreme Court Justices, the Attorney 
General, and the Minister of Justice 
assassinated. The U.S. Ambassador, 
Tony Gillespie, with a death warrant 
signed by the drug dealers. 

To visit Colombia is an interesting 
and exhilarating, if not intimidating, 
experience, simply to be in the compa- 
ny of these people who were targeted 
by the drug dealers for death. 

One Colombian senator estimated 
that the sale of cocaine from that 
country brings $15 billion, In that soci- 
ety, it is an open and notorious situa- 
tion that bribes result in the release of 
major drug dealers. The administra- 
tion of criminal justice hardly has a 
chance when judges are given a choice 
of wealth or death. That is the reality 
in Colombia. 

These influences are said to be re- 
sponsible for a recent Colombian Su- 
preme Court decision invalidating im- 
plementing legislation on the United 
States-Colombian treaty which previ- 
ously authorized the extradition to 
the United States of several Colombi- 
an drug traffickers including the noto- 
rious Carlos Lehder. The Colombian 
Congress could pass corrective legisla- 
tion, but no effort is currently being 
made to do so because it is believed un- 
likely to pass. In the absence of valid 
extradition processes, major drug deal- 
ers cannot be brought to justice in the 
United States. 

Regrettably, corruption among 
judges, police, and other public offi- 
cials exists in the United States as well 
as in South American countries, but 
the scale appears much greater there 
because of the vast sums of money in- 
volved in the cocaine trade. It was re- 
ported that Bolivian police officials 
were willing to pay thousands of dol- 
lars to be assigned to the antidrug pa- 
trols because of the opportunities for 
bribes. 

Key officials in all Latin American 
countries acknowledge the problem 
and articulate active programs to 
counter it; but, nonetheless, the level 
of corruption and incapacitation of 
major governmental functions has to 
be taken into account in evaluating 
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the likelihood and level of success of 
their antidrug efforts. 

In Chimore, Bolivia, we visited a 
very impressive center which has been 
established to train Bolivian officers 
in antidrug activities, specifically, raid- 
ing and destroying laboratories where 
coca leaves are turned into paste for 
final processing into cocaine. These 
and other training centers in Bolivia 
are administered jointly by the United 
States State Department, The Drug 
Enforcement Administration [DEA] 
personnel, and United States Army 
Special Forces. 

In our war on drugs, it appears pru- 
dent to make a maximum effort to 
assist in training local police forces 
and to make available equipment, such 
as helicopters, to local police efforts. 
We were told that Colombia has 
sought to purchase $60 million in 
United States military equipment, but 
cannot do so because of provisions in 
United States law which prohibit fi- 
nancing certain military equipment 
through the Export-Import Bank. 

Consideration should be given, I sug- 
gest, to modifying that provision. 
While it is appropriate to exclude such 
assistance generally on the purchase 
of military equipment, Congress 
should consider in the forthcoming 
drug legislation an exception which 
might be made that where equipment 
is used against drug traffickers. In this 
case it is realistically an internal police 
action, there may well be public policy 
justification for an exception to ex- 
clude the Export-Import Bank finan- 
cial assistance, 

Another sensitive issue was raised on 
the provision of U.S. law which рго- 
hibits DOD personnel from assisting 
foreign police efforts. The policy rea- 
sons for this limitation generally are 
sound. In a situation where DEA 
agents are permitted by U.S. law to 
assist in foreign drug raids and are in- 
vited by host countries to do so, a 
question is raised as to whether DOD 
special forces personnel would be more 
appropriate for that task than DEA 
agents. 

As a matter of U.S. policy, it would 
be worthwhile to consider an excep- 
tion for special forces personnel to 
assist on drug raids when DEA agents 
would otherwise be lawfully assigned, 
providing the host country agreed. It 
would be possible to make personnel 
substitutions by military discharges 
and DEA hirings. It could be done in a 
variety of ways, and some efforts are 
currently undertaken to comply with 
U.S. law by restructuring. However, I 
suggest that it is obviously cumber- 
some to restructure U.S. law. It would 
be preferable to face this policy situa- 
tion head on and examine a policy 
which might permit limited use of spe- 
cial forces personnel, for example, in 
dealing with the drug dealers, where 
otherwise DEA personnel are now 
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used, providing—and this is critical— 
that the host country agrees. 

Even if permitted by U.S. law, there 
are very weighty and sensitive issues 
for the South American countries to 
have U.S. personnel, even if civilian, 
accompany host police actions. Howev- 
er, this might be worked out in specific 
situations depending on the serious- 
ness of the action involved and the 
host country’s decision. It may be sen- 
sible to revise U.S. law to provide flexi- 
bility to use DOD personnel in limited 
and well-defined circumstances. 

Mr. President, for some time there 
has been consideration to having an 
international court of justice deal with 
international terrorism. This Senator 
advanced an amendment in 1986 legis- 
lation calling on the President to con- 
sult with our allies about that possibil- 
ity. 

It is my sense that we should consid- 
er the possibility of an international 
court to deal with drug dealers— 
where, for example, the law enforce- 
ment mechanism in some of these 
South American countries like Colom- 
bia has broken down, where a country 
like Colombia might be unwilling to 
extradite someone to the United 
States but might be willing to allow an 
international court to undertake such 
a prosecution. 

These are ideas I have had, which 
have been developed as the result of 
the recent trip I made, and which I 
will be advancing during the course of 
discussion on the drug bill. Along a 
similar line to an international court, 
there is much to recommend an inter- 
national police force. 

Another option discussed during my 
tour is to expand special forces adviso- 
ry assistance to DEA interdiction ef- 
forts. The special forces has great ex- 
pertise in gathering intelligence, plan- 
ning, operations, and providing logisti- 
cal support. These traditionally mili- 
tary skills are pivotal in what is essen- 
tially a paramilitary mission. Such as- 
sistance would greatly improve oper- 
ational efficiency and morale and 
would not require any change in cur- 
rent U.S. law. 

We heard considerable South Ameri- 
can sentiment that the United States 
was not doing enough on the drug 
problem and South American coun- 
tries were being asked to do more than 
their share. I agreed with the com- 
plaints that the United States had not 
done enough on the demand side and 
told them of our plans to expand these 
activities. 

In a meeting in Lima with Peruvian 
journalists, our hosts were quite blunt 
in suggesting that the United States 
should treat the coca crop as an indus- 
trial rather than an agricultural issue 
and compensate directly for the $800 
million in lost revenues. I responded 
that I thought the U.S. Congress 
would not consider such payments for 
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many reasons: First, the U.S. deficit is 
high and we have many competing de- 
mands for U.S. tax dollars; second, 
such payments would encourage more 
growth of the coca leaves on the ex- 
pectation of equal payments; and even 
if Peru would cap its compensation at 
current production levels, the coca 
leaves would then be grown in Brazil 
or some other country; third, it is ex- 
cessive and just not proper to expect 
dollar-for-dollar compensation оп 
profit from an illegal and immoral ac- 
tivity; and fourth, Peru has good rea- 
sons in its own national self interest to 
stop growing coca leaves. 

We heard from a Lima doctor that a 
Peruvian survey showed that 4 percent 
of Peruvians have tried cocaine, which 
would be about 800,000 people, and 
that approximately 200,000 are incur- 
ably addicted. Acknowledging the seri- 
ousness of the issue, the Lima journal- 
ists said that, nonetheless, Peru has so 
many more serious problems with its 
economy so that it would consider the 
addiction problem less serious than 
the loss of $800 million in revenue. As 
to the corrupting influence of cocaine 
on Peru’s Government, there was seri- 
ous concern expressed, but even that 
problem was considered secondary to 
the loss of export revenue. 

One factor of major concern was the 
threat to governance caused by the al- 
liance of certain political insurgents 
with dealers. In some areas, groups are 
taking increasing control and are 
being financed by the drug dealers. 
The combination of guerrillas and 
drug dealers poses a real threat to the 
government. This has caused Peru to 
consider the presence of drug traffick- 
ing as a political/military issue rather 
than a social/economic matter. 

It may be that this threat to the 
governments of the South American 
countries is the one factor which has 
finally led them to show some real in- 
terest in cooperating with the United 
States in fighting drug trafficking. It 
has been less than 1 year since Colom- 
bia showed some real action and only 
slightly longer for Bolivia and Peru. 

Other problems related to drug traf- 
ficking include the use of precursor 
chemicals needed to refine the coca 
leaves into paste and then cocaine. 
These chemicals are shipped illegally 
by West German and Brazilian compa- 
nies into Peru, Bolivia and Colombia. I 
also was advised that American com- 
panies ship many of these chemicals 
into Panama that are then illegally 
transshipped into Colombia. Figures 
provided to me by Peruvian sources es- 
timate that it takes 57 million liters of 
kerosene, 32 million liters of sulfuric 
acid, 16 metric tons of quicklime, 3,200 
metric tons of carbide, 16,000 metric 
tons of toilet paper, 6,400,000 liters of 
acetone and a similar quantity of Tol- 
uene to produce the 6,400 metric tons 
of cocaine base production in Peru 
alone. 
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One governmental official in Colom- 
bia spoke of a visit by West German 
officials who urge increased action by 
Colombia to stem the flow of drugs to 
Europe, but then those West Germans 
expressed little interest in helping to 
stop the flow of precursor chemicals 
into Colombia. Further thought 
should be given to stopping the supply 
of such chemicals which could cripple 
the production of cocaine from the 
coca leaves. These chemicals must be 
monitored more carefully and where 
companies are found to be violating 
current laws, they should be vigorous- 
ly prosecuted. 


An additional problem is the way 
drug traffickers have laundered 
money obtained through their illegal 
activity. Panama and Costa Rica have 
experienced money laundering 
schemes. Further examination of our 
banking laws, as well as those of off- 
shore chartered banks, could produce 
new rules to impede such laundering 
and limit the flow of money used for 
bribes. 


As a result of major joint efforts, the 
United States, Colombia, Bolivia and 
Peru have initiated significant pro- 
grams to eradicate crops and have un- 
dertaken para-military actions against 
drug laboratories. Colombia, which is 
the primary final stage processor and 
international trafficker of cocaine, has 
a manual eradication program under- 
way, however, much of the coca crops 
are in territory occupied by violent in- 
surgent groups. This has limited the 
eradication program to less than а 
thousand of the estimated 25,000 hec- 
tares grown in Colombia. At 2.2 acres 
to a hectare, this equates to 55,000 
acres under cultivation. The Colombi- 
an Government is working with the 
United Nations to develop a crop sub- 
stitution program. 


The two largest producers of coca, 
Peru at 121,000 to 200,000 hectares 
(266,200 to 440,000 acres) in 1987 and 
Boliva at 40,300 hectares (88,660 acres) 
in 1987, also have taken significant 
steps to reduce coca cultivation. Boliv- 
ia has instituted a manual eradication 
program that, as of September 1988, 
has reduced coca production by 1,821 
hectares (4,006 acres). This exceeds 
the 1987 figure of 1,000 hectares. Bo- 
livia also has passed а new narcotics 
law which limits the legal cultivation 
of coca for traditional use to 12,000 
hectares. This law also sets bench- 
marks for eradication of 5,000 hectares 
(11,000 acres) annually with an in- 
crease to 8,000 hectares (17,600 acres) 
if sufficient crop substitution funds 
are available. 


Peru during 1987 eradicated only 357 
hectares. Like Colombia, the major 
cultivation of coca is located in an area 
occupied by insurgents. However, the 
Peruvians have reorganized the pro- 
gram and provided better security to 
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the workers. The result has been an 
eradication of 4,000 hectares (10,560 
acres) as of September 1988. They 
plan to increase eradication to nearly 
8,000 hectares (17,600 acres) in 1989. 
The Peruvians also are investigating 
the use of herbicides, which if used, 
would increase manual eradication to 
more than 42,000 hectares (92,400 
acres). 


Significant environmental concerns 
have been raised about the use of her- 
bicides in Peru. This problem is to be 
studied by a Peruvian commission and 
results are expected in a few months. 
Peruvians are very sensitive to any 
pressure that would call for Peru to 
use herbicides which have been reject- 
ed for use in the United States. I 
stated my own personal, strongly felt 
view that the United States should not 
and would not ask Peru to use any 
herbicides which were unsafe or which 
would not be used in the United 
States. 


Crop substitution programs are an 
important component of the eradica- 
tion program. Therefore, consider- 
ation should be given by the Congress 
to revising a current requirement that 
70 percent of a community or individ- 
ual farmer’s coca must be eradicated 
before U.S. Agency for International 
Development funds will be provided to 
facilitate the transition to noncoca 
crops. This rigid 70-percent figure has 
proved difficult for Latin American 
communities to meet and penalizes ef- 
fective programs which have quickly 
reached 50 and 60 percent eradication. 
A more flexible program, where signif- 
icant levels of eradication is awarded 
with AID funding, would provide the 
incentive to continue the eradication 
process and instill needed confidence 
to farmers that promised development 
assistance will be forthcoming. 


In summary, my conversations and 
observations disclosed a very con- 
cerned attitude among Colombians, 
Bolivians, and Peruvians that action 
must be taken jointly with the United 
States and others to combat the flood 
of drugs from their countries. As 
noted, there are many systemic and 
endemic problems which confront 
such efforts. Nevertheless, the war 
against drugs must be intensified; and 
by taking specified corrective action, 
our joint efforts can be more success- 
ful. The difficulties in significantly re- 
ducing the supply of drugs buttresses 
my primary conclusion that any new 
legislation should concentrate on re- 
ducing the demand for drugs. 

Mr. President, I see that other Sena- 
tors have come to the floor to make 
statements. 

I thank the Chair, and I yield the 
floor. 
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THE PRESIDENT’S AMERICAN 
LEGION SPEECH: SETTING THE 
RECORD STRAIGHT 


Mr. NUNN. Mr. President, on Tues- 
day, September 6, President Reagan 
delivered a speech in Louisville, KY, at 
the 70th Annual National Convention 
of the American Legion. Although not 
officially billed as a political event, the 
speech was highly partisan in both 
tone and content. In addition to the 
inventive, and I suppose to some 
people amusing, hyperbole that we 
have come to expect from the Reagan 
administration during this campaign 
season, the speech also contained 
some extraordinary errors of fact with 
regard to the record of U.S. defense 
programs and policies over the past 12 
years. 

Regrettably, political rhetoric is as 
endemic to election campaigning as 
death and taxes are to our daily lives, 
and I do not propose that we can cure 
all that here today. However, while it 
may be too much to expect that the 
President will restrain himself from 
rhetorical excesses such as this during 
the next 8 weeks, I do not believe he 
should be granted a license to play 
fast and loose with established facts 
concerning our Nation’s defense pos- 
ture. 

Mr. President, in my remarks today I 
would like to set the record straight on 
a number of inaccurate and misleading 
statements in the President's speech. 
While I did not agree with everything 
the Carter administration did in the 
area of national defense. And I never 
pretended that I did, and I certainly 
do not pretend that I agree with ev- 
erything President Reagan has done, 
President Reagan's account of defense 
decisions taken during that period 
that he gave in his speech the other 
day is unlike anything that I remem- 
ber during that period of time. 

Today I will quote from the Presi- 
dent's speech. At the beginning of that 
speech, the President said that 8 years 
ago, quoting him: 

We had an administration in Washington 
that, as one of its first acts in office, can- 
celed or delayed a large part of the modern- 
ization of our strategic forces. The B-1 
bomber, the Minuteman III and MX mis- 
siles, the Trident submarine and Trident I 
and II missiles, the entire Navy—all to a 
greater or lesser degree became casualties of 
its knife. 

The fact is during the Carter admin- 
istration's first full budget year which 
was fiscal year 1979, investment in 
U.S. strategic forces began a steep and 
sustained climb, from approximately 
$10.9 billion in fiscal year 1979 the 
first full Carter budget year, to $21.3 
billion in its last budget, that was the 
fiscal year 1982 request, a growth rate 
of over 90 percent. This reversed the 
steady decline, in real terms, of spend- 
ing on strategic forces during the 
Nixon апа Ford administrations. 
Moreover, in real terms the percentage 
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growth in funding for strategic forces 
under President Carter was actually 
about the same as it has been under 
President Reagan, and yet the Presi- 
dent says that the Carter administra- 
tion canceled or delayed a large part 
of the modernization of our strategic 
forces. 

I do not know where he got that in- 
formation. I hope that he will reexam- 
ine that. 

As for specific programs cited by 
President Reagan in his speech, I find 
it ironic—to say the least—that an ad- 
ministration that for political reasons 
canceled President Carter's plan to 
deploy the MX in a highly survivable 
multiple protective shelter basing 
mode and instead chose to deploy the 
missiles in vulnerable silos came along 
in 1988 and criticize the Carter admin- 
istration on the subject of the MX. 

As I recall, when President Carter 
left office on the MX there was a sur- 
vivable MX basing mode, there were 
200 missiles that were going to be part 
of it and there was a general consen- 
sus on that, with certain, of course, ob- 
jections from both Republicans and 
Democrats. I also recall very vividly, 
very vividly, when the former chair- 
man of the Armed Services Commit- 
tee, Senator Tower, found out that the 
Reagan administration was canceling 
the Carter administration MX Pro- 
gram he went straight to the White 
House and protested that very, very 
vigorously. And here we have 8 years 
later total revisionism going on a far 
as the historical account. 

In fact, the “delay” in deploying MX 
to which President Reagan apparently 
alludes reflected the determination by 
Secretary of Defense Harold Brown 
that the Ford administration’s plan 
for putting the missile in a “buried 
trench” was technically flawed and 
that more time would be needed to 
find a truly survivable basing mode, 
which was done, which was articulated 
by the Carter administration, and 
which was proposed by them. We fi- 
nally were beginning to get an emerg- 
ing consensus on MX, then President 
Reagan compaigned against it in cer- 
tain Western States where there were 
objections, and then he came in and 
canceled the program, which his own 
strong supporters of national security, 
including Senator Tower, vigorously 
protested at the beginning of the 
Reagan administration. 

Here we are in 1988, and under the 
Reagan administration, the MX has 
yet to find a home. Since 1981, we 
have witnessed a progression of pro- 
posals, from placing the MX missiles 
in vulnerable silos to bunching them 
together in the discredited Dense Pack 
scheme to deploying them on large air- 
craft to the current idea of putting 
them on trains, which most believe 
would not be able to survive at this 
stage a surprise attack. 
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The President also intimated in his 
speech that the Trident submarine 
program was unduly delayed by the 
Carter administration. The fact is that 
upon taking office, Secretary Brown 
wisely raised questions about the ship- 
builder’s ability to bring new facilities 
on line on the ambitious schedule set 
by the previous Secretary of Defense. 
When the Navy discovered problems 
with the way the contractor was doing 
business, Secretary Brown reduced the 
planned building rate from three 
every 2 years to one per year; in other 
words, they went from three subma- 
rines every 2 years to one submarine 
per year and, incidentally, that rate 
has been continued by the Reagan ad- 
ministration. 

So, in the speech he says the pro- 
gram was delayed and in reality the 
program was slowed down slightly be- 
cause of problems with the contractor 
being able to perform, and that rate 
has been continued on the Trident by 
this administration. It is precisely that 
kind of prudent management of major 
procurement programs that has been 
missing during the years the Reagan 
administration and Secretary of De- 
fense Weinberger simply threw money 
at defense without insisting on strict 
accountability as to how the money 
was spent. 

The President went on to criticize 
the Carter administration for cancel- 
ing the B-1 bomber, a decision which 
President Reagan reversed. He failed 
to mention to the American Legion, 
however, that although over $28 bil- 
lion has now been spent on the B-1, 
the bomber cannot perform to design 
requirements and cannot fully deal 
with the Soviet air defense threat. In 
fact, it will cost according to the Con- 
gressional Budget Office another $8 
billion to try to make the necessary 
fixes and enhancements in the plane. 
The President also failed to note that 
in canceling the B-1, President Carter 
accelerated the air-launched cruise 
missile [ALCM] program and started 
both the advanced tactical bomber 
[Stealth] and advanced cruise missile 
[ACM] programs which are now a very 
important part of our overall deter- 
rent plans. 

In his speech, the President also 
stated that “we pay our service men 
and women what they very much de- 
serve." President Reagan did not, how- 
ever, tell the American Legion that 
the so-called comparability gap“ be- 
tween military and private sector civil- 
ian pay that he criticized in 1980 is 
now larger than it was when he took 
office in 1980—not smaller, but larger. 

The President claimed that “the Air 
Foree today has better planes for 
every mission from tactical air support 
to transporting troops.” He did not 
point out to the American Legion, 
though, that the Reagan administra- 
tion has on average bought fewer 
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fighter aircraft per year than did the 
Carter administration. He also failed 
to note that today a third of the 
Navy’s A-6 medium bomber fleet is 
grounded or restricted because of a 
lack of funds to fix wing cracks, as is a 
third of the fleet of E-1 early warning 
aircraft. So we have some big mainte- 
nance problems that have not been 
able to be funded. 

President Reagan told the Legion- 
naires that We stopped the decline of 
the Navy and today are within striking 
distance of a 600-ship fleet. The Presi- 
dent did not tell the American Legion, 
however, that today the Navy lacks 
the combat aircraft to fill the carrier 
decks in wartime because we built 
more ships than we can put aircraft on 
the ships, and unless you are going to 
use aircraft carriers to go around the 
ocean and ram other ships, you have 
to have airplanes on board; otherwise, 
the carriers do not serve their purpose. 
But we did not hear that kind of com- 
ment. 

The President also failed to note 
that we have a Navy that is having to 
decommission 16 frigates because the 
money needed to operate them has 
been consumed by the administra- 
tion's shipbuilding program. That hap- 
pened in this year’s budget at the re- 
quest of the Secretary of Defense. 

The President declared in his 
speech: 

We strengthened the Army, giving it new 
and better tanks, new and better helicop- 
ters, new and better air defense including 
Stinger missiles, new and better equipment 
of all kinds, including modern anti-tank 
weapons, as well as improved armor for our 
own tanks. 

That is certainly partially true, and 
we have made some improvements and 
I think we ought to be very proud of 
improvements we have made. 

What the President did not say, 
however, is that most of these Army 
programs were begun under the 
Carter administration or the Ford ad- 
ministration or the Nixon administra- 
tion and have been stretched out and 
delayed in many instances by the 
Reagan administration. He also ne- 
glected to mention how his adminis- 
tration has failed to match the solid 
accomplishments of previous adminis- 
trations—including previous Republi- 
can administrations—in encouraging a 
common allied approach to improving 
NATO's conventional defenses. Too 
many times this administration has 
behaved as if we were not part of an 
alliance. Upon taking office, the 
Reagan administration paid only lip 
service to two key Carter administra- 
tion initiatives in this area, the NATO 
Long Term Defense Program and the 
3-percent spending increase pledge, 
and then the administration decided 
to march off on its own—without a co- 
ordinate approach with our allies and 
without a coherent strategy for where 
we were going. Not surprisingly, sever- 
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al years later, when the Reagan ad- 
ministration looked around, they dis- 
covered that none of the allies were 
marching behind them. 

Following that, the President went 
on to talk about other items. But he 
did not say that during his tenure the 
Department of Defense has done 
nothing to arrest the alarming erosion 
of our antiarmor capabilities or that 
recent developments in Soviet armor 
have wiped out most of the NATO AI- 
liance’s decade-long investment іп 
modern antitank weapons. In hearings 
before the Armed Services Committee, 
we learned that if a war started tomor- 
row United States missiles in many 
cases would literally bounce off Soviet 
tanks, because the Soviets have fielded 
reactive armor on their tanks—even 
though this technological  break- 
through was invented in the United 
States. It has gotten in there in the 
field in the Warsaw Pact although it 
was invented here. And that was not 
talked about, although I think most 
experts in land warfare would say this 
is one of our biggest deficiencies that 
has not been adequately addressed. 

Finally, I find it particularly disap- 
pointing that the President chose to 
assert that under the Carter adminis- 
tration, "the Alliance, our most vital 
strategic relationship, was shaken to 
its very foundations by their unbeliev- 
able indecision on weapons moderniza- 
tions." The fact is that were it not for 
the courage and persistence of both 
the Carter and the Reagan adminis- 
trations, joined by the governments of 
our allies in Europe, to make the hard 
decisions on deploying Pershing II and 
ground-launched cruise missiles 
[GLCMs] in Europe, the INF Treaty 
would not have been signed and we 
would not be witnessing the destruc- 
tion of Soviet SS-20 missiles today 
under the terms of that agreement. 

This agreement came about because 
two administrations followed a contin- 
uous policy, and the President did not 
acknowledge that. It makes it very dif- 
ficult to build a continuing policy or a 
consensus or any kind of bipartisan 
approach when you have this kind of 
one-sided presentation that does not 
in any way acknowledge previous ad- 
ministration's accomplishments, does 
not in any way talk about the impor- 
tance of continuity, does not in any 
way set forth the fact that we are now 
today fighting, if we have a war, with 
the weapons that were developed by 
the Carter administration and the 
Ford administration and the Nixon ad- 
ministration. The next President will 
be using the Reagan administration's 
weapons and probably the following. 
But this is not the way to build any 
kind of consensus on defense. It is not 
the way to get any kind of bipartisan 
approach in foreign policy or defense. 

If the alliance has been shaken to its 
foundation recently—and І think 
there are many who believe it has—it 
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is primarily the result of President 
Reagan's incomprehensible willingness 
at the Reykjavik summit to agree to 
General Secretary Gorbachev's pro- 
posal to abolish all nuclear weapons. 
We are indeed fortunate that Mr. Gor- 
bachev's intransigence on SDI saved 
the President from plunging into this 
abyss, which they later, fortunately, 
retreated from. 

Mr. President, I strongly believe that 
the election year politics represented 
by this speech—and by the President's 
veto last month of the defense author- 
ization bill—moves us further away 
from the spirit of bipartisanship that 
is essential if we are to establish and 
maintain a sound and enduring nation- 
al security posture. As I have said 
before, America’s defense and foreign 
policy can be successful only when it is 
supported by a bipartisan consensus in 
the Congress and only when we have 
continuity beyond one administration. 

We are reminded of this truth not 
only by the ratification of the INF 
Treaty, but also by the withdrawal of 
Soviet forces from Afghanistan, which 
is occurring today. These achieve- 
ments were not merely coincidences. 
The courageous Afghan resistance to 
Soviet invaders was supported by two 
Presidents—Carter and Reagan and by 
а strong bipartisan consensus in the 
Congress. The important steps leading 
to the INF Treaty were started by the 
Carter administration and pursued 
with determination and skil by the 
Reagan administration, with consist- 
ent support from Republicans and 
Democrats in Congress. 

On the other hand, disarray in our 
defense and foreign policy has usually 
been the product of a divided Congress 
and a divided America and can often— 
not always, but can often—be traced to 
irresponsible positions taken during 
Presidential campaigns. And I must 
say that this has occurred on both 
sides of the political spectrum. 

Our Nation's failure to deploy a sur- 
vivable land-based missile is one exam- 
ple. Delays and costly mistakes made 
in deploying a new penetrating 
bomber is another example. And also 
our inconsistent and thus far unsuc- 
cessful policy in Central America is an- 
other example of how Presidential 
campaigns can often cause foreign 
policy and defense disasters. 

As the campaign intensifies, I hope 
the administration may yet remember 
that our national security is too im- 
portant to be the hostage of partisan 
politics. I hope the President will get 
his facts straight with regard to the 
management of defense policy іп 
recent years. I hope his advisers will 
be more careful in giving him accurate 
information. I know everyone is going 
to put their own touches on things I 
do not object to that. But when we 
have distortions of this magnitude, 
they cannot go unanswered. They 
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have to be answered. You cannot leave 
the record this way because it could be 
misconstrued by too many people who 
are sincerely trying to follow the over- 
all picture with some degree of accura- 
cy. 

Our beloved, late colleague, Senator 
Scoop Jackson, said it best when he 
said: “Іп matters of national security, 
the best politics is no politics.” 

Mr. President, I yield the floor. 

Mr. PRYOR. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
DascH Le). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TIME LIMITATION 
AGREEMENTC-S. 555 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the majority 
leader, after consulting with the mi- 
nority leader, may at any time proceed 
to the consideration of Calendar 
Order No. 862, S. 555, the Indian 
gaming bill, that when the Senate con- 
siders the bill it be considered under 
the following time limitations; 40 min- 
utes equally divided between Mr. 
Inouye and Mr. Evans оп the bill and 
the committee substitute; 10 minutes 
equally divided on an Inouye-McCain 
amendment; 30 minutes for Senator 
Evans for debate; provided further 
that no other amendments be in order, 
no motion to recommit the bill with or 
without instructions be in order, that 
the agreement be in the usual form 
and that no other motions be in order; 
provided further that provisions of 
rule XXII will not serve to bar consid- 
eration of the bill. 

The PRESIDING OFFICER. Is 
there an objection? 

Mr. DOLE. Mr. President, I have no 
objection but I do understand that it 
would not be taken up before Tuesday, 
September 13? 

Mr. BYRD. Yes, that is agreed to. 

Mr. DOLE. I thank the majority 
leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BYRD. Mr. President, if the Re- 
publican leader is in agreement, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order Nos. 900 and 915 seriatim. 

Mr. DOLE. We have no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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EXPENDITURES OF FUNDS FOR 
SENATE OFFICIAL MAIL 


The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution, (S. Res. 458) managing the 
expenditure of funds for Senate official 
mail during fiscal year 1989. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 
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Resolved, That for purposes of this resolu- 
tion— 

а) the term “franked mail" has the mean- 
ing given to such term by section 3201(4) of 
title 39, United States Code; 

(2) the term "mass-mailing" is а mass 
mailing (as defined in section 3210(a)(6)(E) 
of such title) which is to be mailed as 
franked mail; and 

(3) the term "official mail costs" means 
the equivalent of— 

(А) postage on, and fees and charges in 
connection with, mail matter sent through 
the mail under the franking privilege; and 

(B) those portions of the fees and charges 
to be paid for handling and delivery by the 
Postal Service of Mailgrams considered as 
franked mail under section 3219 of such 
title; 

(4) the term "Senate office" means the 
Vice President of the United States, a 
United States Senator, a United States Sen- 
ator-elect, а committee of the Senate, the 
Joint Committee on Printing, the Joint Eco- 
nomic Committee, an officer of the Senate, 
or an office of the Senate authorized by sec- 
tion 3210(bX1) of title 39 of the United 
States Code to send franked mail. 

Sec. 2. (a) Notwithstanding any provision 
of law or of the Standing Rules of the 
Senate, the total amount which may be in- 
curred by a Senate office for official mail 
costs for fiscal year 1989 shall not exceed 
the amount allocated to such Senate office 
for such period by the Committee on Rules 
and Administration in accordance with this 
resolution. 

(b) As soon as practicable after this reso- 
lution is agreed to, the Committee on Rules 
and Administration shall determine: 

(1) The total amount to be allocated for 
official mail costs for the Senate, which 
shall be one-half of the total amount appro- 
priated for official mail costs for the Senate 
and the House of Representatives for fiscal 
year 1989. 

(2) The total amount necessary for official 
mail costs for fiscal year 1989 for Senate of- 
fices other than Senators and Senators- 
elect. 

(3) The total amount necessary for the of- 
ficial mail costs for Senators-elect for the 
period beginning on November 9, 1988 and 
ending on January 3, 1989: Provided, howev- 
er, That such amount shall not include 
amounts for unsolicited mass-mail. 

(4) The total amount necessary for the of- 
ficial mail costs of newly elected Senators 
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for the period January 3, 1989 through Sep- 
tember 30, 1989: Provided, however, That 
such amount shall not exceed three-fourths 
of the amount that such Senators would re- 
ceive for a full fiscal year. 

(5) The total amount necessary for the of- 
ficial mail costs for Senators whose service 
as Senators will end on January 3, 1989 
(except Senators whose retirement from the 
Senate was announced prior to October 1, 
1988), for the period beginning on Novem- 
ber 9, 1988, and ending on April 3, 1989: Pro- 
vided, however, That not more than one- 
sixth of the amount such Senators would re- 
ceive for a full fiscal year shall be available 
for the period November 9, 1988, through 
January 3, 1989, and that no amounts shall 
be provided for unsolicited mass-mailings 
for the period January 3, 1989, through 
April 3, 1989. 

(6) The total amount necessary for the of- 
ficial mail costs for Senators whose retire- 
ment from the Senate was announced prior 
to October 1, 1988, for the period October 1, 
1988, and ending on April 3, 1989: Provided, 
however, 'That not more than one-fourth of 
the amount such Senator would receive for 
the full fiscal year shall be available for the 
period October 1, 1988, through January 3, 
1989, and that no amount shall be provided 
for unsolicited mass-mailings for the period 
January 3, 1989, through April 3, 1989. 

(7) Тһе total amount necessary to be re- 
served for contingencies, which shall not 
exceed 10 per centum of the amount deter- 
mined pursuant to paragraph A. 

(8) The total amount available for alloca- 
tion to Senators other than Senators whose 
terms of service as a Senator will begin or 
end on January 3, 1989, which shall be the 
amount determined pursuant to paragraph 
(1) minus the sum of the amounts deter- 
mined pursuant to paragraphs (2) through 
(7). 

(9) The allocation іо a Senate office 
(other than a Senator or a Senator-elect) 
for fiscal year 1989 which shall be an 
amount equal to the product of the amount 
determined pursuant to paragraph (2) mul- 
tiplied by the ratio that the official funds 
provided to such office bears to the sum of 
the official funds provided to all such of- 
fices, except that for purposes of this para- 
graph the funds provided to the Sergeant at 
Arms shall be considered to be equal to one- 
half of the funds provided to the Secretary 
of the Senate: Provided, That the official 
mail costs of the Joint Committee on the Li- 
brary shall be charged to the amount allo- 
cated to the Committee on Rules and Ad- 
ministration. 

(10) The allocation of a Senator-elect for 
official mail costs for that portion of fiscal 
year 1989 beginning on the date of the elec- 
tion of such Senator-elect and ending with 
the date such Senator-elect is appointed to 
the Senate, which shall be an amount equal 
to the product of the total amount deter- 
mined pursuant to paragraph (3) multiplied 
by the ratio that the population of the 
State represented by the Senator-elect bears 
to the total population of States represent- 
ed by Senators-elect. 

(114A) Subject to the exception in sub- 
paragraph (B) of this paragraph, the alloca- 
tion of а newly elected Senator for official 
mail costs for the period January 3, 1989, 
through September 30, 1989, which shall be 
an amount equal to the product of the total 
amount determined pursuant to paragraph 
(4), multiplied by the ratio that the popula- 
tion of the State represented by such Sena- 
tor bears to the total population of the 
States represented by such Senators. 
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(B) Any Senator whose allocation pursu- 
ant to subparagraph (A) of this paragraph 
is less than $75,000 shall be granted such 
sums from the contingent fund provided for 
in section 2(b)(7) to bring such Senator's 
total allocation up to but not to exceed 
$75,000 upon request of such Senator to the 
Committee on Rules and Administration. 
Funds shall be withheld in the contingent 
fund during each fiscal year for the use of 
Senators referred to in this paragraph until 
each such Senator has indicated the total 
additional sums, if any, that will be needed 
by such Senator. 

(12) The allocation of a Senator whose 
service as a Senator will end on January 3, 
1989 (except a Senator who announced his 
retirement prior to October 1, 1988), for of- 
ficial mail costs for the period November 9, 
1988 through April 3, 1989, which shall be 
an amount equal to the product of the total 
amount determined pursuant to paragraph 
(5), multiplied by the ratio that the popula- 
tion of the State represented by such Sena- 
tors bears to the total population of the 
States represented by such Senators. 

(13) The allocation of a Senator whose re- 
tirement from the Senate was announced 
prior to October 1, 1988, for official mail 
costs for the period October 1, 1988, 
through April 3, 1989, which shall be an 
amount equal to the product of the total 
amount determined pursuant to paragraph 
(6), multiplied by the ratio that the popula- 
tion of the State represented by such Sena- 
tors bears to the total population of the 
States represented by such Senators. 

(14XA) Subject to the exception in sub- 
paragraph (B) of this paragraph, the alloca- 
tion of a Senator whose term of service as a 
Senator does not begin or end on January 3, 
1989, for official mail costs for fiscal year 
1989 which shall be an amount equal to the 
product of the total amount determined 
pursuant to paragraph (8), multiplied by 
the ratio that the population of the State 
represented by such Senator bears to the 
total population of the States represented 
by such Senators. 

(B) Any Senator whose allocation pursu- 
ant to subparagraph (A) of this paragraph 
is less than $100,000 shall be granted such 
sums from the contingent fund provided for 
in section 2(bX7) to bring such Senator's 
total allocation up to but not to exceed 
$100,000 upon request of such Senator to 
the Committee on Rules and Administra- 
tion. Funds shall be withheld in the contin- 
gent fund during each fiscal year for the use 
of Senators referred to in this paragraph 
until each such Senator has indicated the 
total additional sums, if any, that will be 
needed by such Senator. 

(c) In determining official mail costs, and 
in making the allocations of Senate offices 
under this resolution, the Committee on 
Rules and Administration shall consult with 
the Postmaster General of the United 
States. 

Бес. 3. The Senate urges the House of 
Representatives to limit the amounts which 
may be expended by Members of the House 
of Representatives, Delegates, Resident 
Commissioners, and committees, officers, 
and offices of the House of Representatives 
in a manner which is similar to the limita- 
tions on the expenditure of such amounts 
which are applicable to Senators during 
fiscal year 1989. 

Бес. 4. The Committee on Rules and Ad- 
ministration shall prescribe a recordkeeping 
system to be used by Senate offices to 
ensure that the amounts allocated to such 
offices are not exceeded. 
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Sec. 5. The Committee on Rules and Ad- 
ministration shall prescribe а procedure 
whereby portions of an allocation made to a 
Senate office may be transferred to another 
Senate office: Provided, That each such 
transfer shall be approved by the Commit- 
tee on Rules and Administration and that 
no Senate office shall acquire а total 
amount in excess of the amount that the 
office could use with the paper officially al- 
lotted to such office. The amount of each 
transfer together with the name of the 
transferring office, the name of the receiv- 
ing office, and the date of the transfer shall 
set forth in the semiannual report of the 
Secretary of the Senate, immediately fol- 
lowing the tabulation of Senators' quarterly 
mass-mail costs. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


PROVISION OF HEALTH SERV- 
ICES BY THE INDIAN HEALTH 
SERVICE 


The PRESIDING OFFICER. The 
clerk will state the next bill by title. 

The assistant legislative clerk read 
as follows: 


A bill (S. 2382) to delay the implementa- 
tion of a certain rule affecting the provision 
of health services by the Indian Health 
Service. 


The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consideration of the bill, 
which had been reported from the 
Select Committee on Indian Affairs, 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof, the following: 

SECTION 1. The final rule published in the 
Federal Register on September 16, 1987, by 
the Health Resources and Services Adminis- 
tration of the Public Health Service of the 
Department of Health and Human Services, 
relating to eligibility for the health care 
services of the Indian Health Service, shall 
not take effect before the day that is three 
years after the date of enactment of this Act, 
and no action may be taken before such day 
to implement or administer such rule or to 
prescribe any other rule or regulation that 
has a similar effect. 

SEC. 2. During the three-year period de- 
scribed in subsection (a), the Indian Health 
Service shall provide services pursuant to 
the criteria for eligibility for Indian Health 
Service in effect prior to September 15, 1987. 

Sec. 3. (а) The Office of Technology Assess- 
ment, acting in consultation with the 
Indian Health Service, shall conduct a study 


to determine the impact of the final rule de- 


scribed in subsection (a) and of any other 
proposed rules which would change the eligi- 
bility criteria for the services of the Indian 
Health Service. 

(b) The study conducted under paragraph 
(1) shall include— 

(1) full participation and consultation 
with Indian and Alaskan Native tribal gov- 
ernments, and representatives of urban 
Indian health care programs; 
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(2) statistics for each of the service areas 
of the Indian Health Service on the number 
of Indians who are currently eligible for the 
services of the Indian Health Service; 

(3) statistics for each of the service areas 
of the Indian Health Service on the number 
of Indians who would be eligible for such 
services if the final rule described in subsec- 
tion (a) or any alternative rules changing 
eligibility were implemented; 

(4) consideration of the financial impact 
of such final rule or any other proposed rule 
on the contract health care budget and on 
the clinical services budget of the Indian 
Health Service; 

(5) consideration of the health status, cul- 
tural, social, and economic impact on 
Indian reservations and urban Indian pop- 
ulations of such final rule or any other rule 
changing the eligibility criteria; 

(6) consideration of the alternatives, if 
any, that would be available to those Indi- 
ans who would not be eligible for such serv- 
ices by reason of any such final rule; and 

(7) consideration of the program changes 
that the Indian Health Service would be re- 
quired to make if the eligibility require- 
ments for such services that were in effect 
on September 15, 1987, were modified. 

(с) By no later than the date that is two 
years after the date of enactment of this Act, 
the Office of Technology Assessment shall 
submit to the Congress a report on the study 
conducted under paragraph (1). 

(d) Before submitting to the Congress the 
report on the study conducted under para- 
graph (1), the Office of Technology Assess- 
ment shall provide Indian tribes, Alaska 
Native villages, and urban Indian health 
care programs an opportunity to comment 
on the report and shall incorporate the com- 
ments on such Indian groups into the 
report. 

Sec. 4. There are hereby authorized to be 
appropriated such sums as are necessary to 
carry out the purposes of this Act. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. 

If there be no further amendment to 
be proposed, the question is on agree- 
ing to the committee amendment in 
the nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill (S. 2382) was ordered to be 
engrossed for a third reading, was read 
a third time, and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


INDIAN FINANCING ACT 
AMENDMENTS 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage for the House of Representatives 
on S. 1360. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 


28182 


sage from the House of Representa- 
tives: 


Resolved, That the bill from the Senate 
(S. 1360) entitled “An Act to amend the 
Indian Financing Act of 1974, and for other 
purposes”, do pass with the following 
amendments: 

(1) Page 2, strike out all after line 17 over 
to and including line 2 on page 3, and insert: 

"(f) If the Secretary determines that the 
amount in the fund is not sufficient to 
maintain an adequate level of reserves nec- 
essary to meet the responsibilities of the 
fund in connection with losses on loans or 
surety bonds guaranteed or insured under 
this title, the Secretary shall promptly 
submit a report notifying Congress of the de- 
ficiencies in the fund. ". 

(2) Page 3, strike out all after line 7 over to 
and including line 14 on page 7, and insert: 
SUPPLEMENTAL SURETY BOND GUARANTEE 

SEC. 5. (a) The Indian Financing Act of 
1974 is amended by redesignating section 
218 as section 219 and inserting the follow- 
ing new section 218: 

“Sec. 218. (a) The Secretary is authorized 
to provide a supplemental surety bond guar- 
antee, not to exceed 20 percent of any loss, 
for any Indian individual or economic en- 
terprise eligible for a surety guarantee under 
section 411 of the Small Business Invest- 
ment Act of 1958, as amended (15 U.S.C. 661, 
694b), so that the aggregate of the two guar- 
antees is 100 percent. 

"(b) The Secretary may provide a supple- 
mental guarantee under this section only if 
the Secretary determines that— 

“(1) the Indian individual or economic en- 
terprise has secured or will likely secure a 
surety bond guarantee under section 411 of 
the Small Business Investment Act of 1958, 
as amended; 

“(2) the supplemental guarantee is neces- 
sary for the Indian individual or economic 
enterprise to secure a surety bond; 

"(3) no more than 25 percent of the sure- 
ty's business is comprised of bonds guaran- 
teed pursuant to this section; and 

"(4) the surety will provide appropriate 
technical assistance and advice to, and 
monitor the performance of, the Indian in- 
dividual or economic enterprise for the pre- 
vention or mitigation of a loss. 

"(c) The rules and. regulations promulgat- 
ed by the Secretary to carry out this section 
shall include the setting of reasonable fees to 
be paid by the Indian individual or econom- 
ic enterprise and reasonable premium 
charges to be paid by sureties. In setting fees 
and charges, the Secretary may take into 
consideration the cost to the surety of pro- 
viding the services required by paragraph 
(4) of subsection (b). The receipts from the 
fees and charges shall be deposited in the 
Fund established by section 217(a) of this 
Act.“ 

(b) Section 3 of the Indian Financing Act 
of 1974 is amended by adding the following 
new paragraphs (h) and (i) at the end there- 
of: 


f: 

"(h) Surety’ has the same meaning as in 
section 410 of the Small Business Invest- 
ment Act of 1958, as amended (15 U.S.C. 661, 
694a). 

“(i) ‘Surety Bond’ means a bid bond, pay- 
ment bond, or performance bond as those 
terms are defined in section 410 of the Small 
Business Investment Act of 1958, as amend- 
ed (15 U.S.C. 661, 694а).”. 

(c) Section 216 of the Indian Financing 
Act of 1974 is amended by: 

(1) striking the phrase “of loans” in the 
first sentence and inserting, in lieu thereof, 
the phrase “of loans and surety bonds"; 
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(2) striking the phrase “a loan” in para- 
graph (1) and inserting, in lieu thereof, the 
phrase “a loan or surety bond”; and 

(3) striking the phrase “any loan" in para- 
graph (c) and inserting, in lieu thereof, the 
phrase “ату loan or surety bond". 

(d) Section 217 of the Indian Financing 
Act of 1974 is amended by striking the word 
"loans" each time it appears and inserting, 
іп lieu thereof, the phrase "loans or surety 
bonds". 

SEC. 6. The Indian Financing Act of 1974 
is amended by adding the following new sec- 
tion at the end of title II: 

"SEC. 220. (a) The Secretary may guaran- 
tee not to exceed 90 percent of the unpaid 
principal and interest due on an íssue of 
bonds, debentures, or similar obligations 
issued by an organization satisfactory to the 
Secretary. Such an issue shall be deemed a 
loan for purposes of sections 202, 203, 204, 
205, 206, 209, 210, 211, 213, 214, 215, 216, and 
217 of this Act. 

"(b) The method by which an issue of 
bonds guaranteed under this section may be 
sold shall be subject to approval by the Sec- 
retary. ”. 

SEC. 7. The Indian Financing Act of 1974 
is amended by adding a new section 504 as 
follows: 

“Sec. 504. Notwithstanding any other pro- 
vision of law, a contractor of a Federal 
agency under any Act of Congress may be al- 
lowed an additional amount of compensa- 
tion equal to 5 percent of the amount paid, 
or to be paid, to a subcontractor or supplier, 
in carrying out the contract if such subcon- 
tractor or supplier is an Indian organiza- 
tion or Indian-owned economic enterprise 
as defined in this Act. 


Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The motion was agreed to. 


DIRECTING THE SENATE LEGAL 
COUNSEL TO TAKE CERTAIN 
ACTIONS 


Mr. BYRD. Mr. President, on behalf 
of myself and Mr. Dore I send to the 
desk a resolution, and I ask unanimous 
consent that the Senate proceed with 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 469) to authorize rep- 
resentation of Senator JEFF BINGAMAN and 
present and former members of his staff, 
and testimony and document production in, 
In the Matter of the Applications of the 
City of El Paso, etc. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BYRD. Mr. President, the city 
of El Paso, TX, has commenced a pro- 
ceeding in a State court in New 
Mexico to challenge the denial by the 
New Mexico State engineer of applica- 
tions by the city to appropriate 
ground water from the Hueco and 
Lower Rio Grande water basins in 
New Mexico. The case has been as- 
signed to Judge Manuel Saucedo, and 
the city of El Paso has moved to dis- 
qualify Judge Saucedo for bias. 

In 1983 and 1984, prior to his elec- 
tion as State judge, Manuel Saucedo 
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worked on the staff of Senator JEFF 
BINGAMAN as an aide on banking, tax, 
and judiciary matters. In furtherance 
of its recusal motion, the city of El 
Paso has caused deposition subpoenas 
to be issued to Senator BINGAMAN and 
eight present or former Senate em- 
ployees on his staff. One theory upon 
which the city of El Paso is seeking 
the recusal of Judge Saucedo is that 
Senator Brncaman’s office participated 
in the consideration of legislation 
which the city believes would have 
been adverse to its efforts to obtain 
New Mexico water. In an effort to be 
of assistance to the State court and to 
the parties in considering the recusal 
motion, Senator BiNGAMAN has of- 
fered, through Senate Legal Counsel, 
to provide an affidavit which estab- 
lishes that Mr. Saucedo was not as- 
signed responsibilities involving issues 
relating to access by the city of El 
Paso to New Mexico water resources. 
The attorneys for the city have insist- 
ed, however, on pursuing the multiple 
depositions which they have noticed 
and inquiring into matters which are 
subject to legislative privilege. 

The following resolution will author- 
ize the Senate Legal Counsel to repre- 
sent Senator BINGAMAN, and present 
and former members of his staff, in 
these proceedings and to assert the 
privileges of the Senate if necessary. 
The resolution authorizes testimony 
and the production of documents only 
to the extent that can be done in а 
manner consistent with the privileges 
of the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 469) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. Res. 469 


Whereas, in or in connection with the case 
of In the Matter of the Applications of the 
City of El Paso, Texas, Nos. HU 12 through 
HU 71 and LRG 92 through LRG 357, to 
Appropriate Ground Water from the Hueco 
and Lower Rio Grande Underground Water 
Basins, Case No. CV-88-201, pending in the 
Third Judicial District, County of Dona 
Ana, State of New Mexico, counsel for the 
applicant City of El Paso has caused deposi- 
tion subpoenas to be served for testimony 
and documents of Senator Jeff Bingaman, 
five present employees of the Senate on his 
staff (Mitchell Foushee, Edwin S. Jayne, 
Edward McGaffigan, Vincent Murphy, and 
Alice Salcido), and three former employees 
of the Senate who had served on his staff 
(Faith Roessel, Matthew R. Schneider, and 
Elizabeth Webber); 

Whereas, pursuant to sections 703(a) and 
104(ах2) of the Ethics in Government Act 
of 1978, 2 U.S.C. $$ 288b(a) and 288c(a)(2) 
(1982), the Senate may direct its counsel to 
represent Members and present and former 
employees of the Senate with respect to any 
subpoena or order relating to their official 
responsibilities; 
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Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by the judicial process, be taken 
from such control or possession but by per- 
mission of the Senate; 

Whereas, When it appears that evidence 
under the control or in the possession of the 
Senate is needed for use in any court for the 
promotion of justice, the Senate will take 
such action as will promote the ends of jus- 
tice consistent with the privileges of the 
Senate: Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to represent Senator Jeff Binga- 
man, and present and former employees of 
the Senate who are serving or who have 
served on his staff, in the case of In the 
Matter of the Applications of the City of El 
Paso, ete. 

Sec. 2. That Senator Jeff Bingaman, and 
present and former employees of the Senate 
who are serving or who have served on his 
staff, are authorized to testify and produce 
documents, in the case of In the Matter of 
the Applications of the City of El Paso, etc., 
except concerning matters for which a privi- 
lege should be asserted. 


SEQUENTIAL REFERRAL OF 
BILLS—S. 2384 OR H.R. 4124 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when S. 2384 
or H.R. 4124, bills to amend and 
extend the Atlantic Striped Bass Con- 
servation Act and for other purposes, 
is reported by the Committee on Envi- 
ronment and Public Works, it be se- 
quentially referred to the Committee 
on Commerce, Science, and Transpor- 
tation for a period not to extend 
beyond 14 calendar days; and that if S. 
2384 or H.R. 4124 is not reported by 
the Committee on Commerce, Science, 
and Transportation within said time, 
the Committee on Commerce, Science, 
and Transportation shall immediately 
be discharged from further consider- 
ation of S. 2384 or H.R. 4124 and the 
bill shall be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SEQUENTIAL REFERRAL OF A 
BILL—S. 2697 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when S. 2697, 
a bill to amend certain marine fisher- 
ies laws to promote effective fishery 
conservation and management, and for 
other purposes, is reported by the 
Committee on Commerce, Science, and 
Transportation, it be sequentially re- 
ferred to the Committee on Environ- 
ment and Public Works for a period 
not to extend beyond 14 calendar days 
to permit consideration of sections 4 
and 5 of the bill; and that if S. 2697 is 
not reported by the Committee on En- 
vironment and Public Works within 
said time, the Committee on Environ- 
ment and Public Works shall immedi- 
ately be discharged from further con- 
sideration of S. 2697 and the bill shall 
be placed on the Calendar. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HOUSE CONCURRENT RESOLU- 
TION HELD AT DESK—HOUSE 
CONCURRENT RESOLUTION 351 


Mr. BYRD. Mr. President, I ask 
unanimous consent that House Con- 
current Resolution 351 received from 
the House be held at the desk for the 
time being. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. - 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nomination on the executive calendar 
of Joseph F. Salgado, of California, to 
be Deputy Secretary of Energy. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 


DEPARTMENT OF ENERGY 


The assistant legislative clerk read 
the nomination of Joseph F. Salgado 
of California to be Deputy Secretary 
of Energy. 

Mr. McCLURE. Mr. President, I 
would like to indicate my enthusiastic 
support for the confirmation of 
Joseph F. Salgado to be Deputy Secre- 
tary of Energy. 

Mr. Salgado has an extensive back- 
ground with the Federal Government, 
including service at the White House, 
the Immigration and Naturalization 
Service, and the Department of 
Energy. Most recently, since his con- 
firmation on May 15, 1985, he has held 
the position of Under Secretary of 
Energy. I am confident that Mr. Sal- 
gado, in his new capacity, will contin- 
ue to perform his duties with the same 
competence and professionalism that 
he has in the past. 

The Energy and Natural Resources 
Committee favorably reported his 
nomination on July 27, 1988, by a vote 
of 19 to 0. I urge my colleagues to join 
the committee members in supporting 
Mr. Salgado’s confirmation today. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
nominee was confirmed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask that 
the President be immediately notified 
of the confirmation of the nominee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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LEGISLATIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECORD OPEN UNTIL 5 P.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Senators may 
have until 5 p.m. today for statements 
and the introduction of legislation en- 
tered in the record. 

Mr. President, I ask unanimous con- 
sent that reports may be filed up until 
5 o’clock p.m. today. 

The PRESIDING OFFICER (Mr. 
PROXMIRE). Without objection, it is so 
ordered. 


IMPEACHMENT OF JUDGE 
ALCEE L. HASTINGS 


The PRESIDING OFFICER. By 
Senate Resolution 456, agreed to on 
August 9, 1988, the Senate directed 
the issuance of a summons which com- 
manded Judge Alcee L. Hastings to 
answer by September 8, 1988, the arti- 
cles of impeachment which the House 
of Representatives has exhibited 
before the Senate. The Sergeant at 
Arms served the summons on Judge 
Hastings on August 10, 1988, and coun- 
sel for Judge Hastings submitted an 
answer to the Secretary of the Senate 
on September 8, 1988. 

In accordance with section 6 of 
Senate Resolution 456, the answer of 
Alcee L. Hastings, judge of the U.S. 
District Court for the southern dis- 
trict of Florida, to the articles of im- 
peachment should now be printed in 
the CONGRESSIONAL RECORD and in the 
Senate Journal. 

So that the Senate may have a com- 
plete documentary record of the pro- 
ceedings in this impeachment, without 
objection the following documents will 
be set forth in the RECORD: 

First, the summons to Judge Hast- 
ings issued on August 9, 1988. 

Second, the precept directing the 
Sergeant at Arms to serve the sum- 
mons, dated August 9, 1988. 

Third, the return executed by the 
Sergeant at Arms upon service of the 
summons, dated August 10, 1988. 

Fourth, the appearance of Judge 
Hastings and appearances of his coun- 
sel, dated September 8, 1988. 

Fifth, the answer of Judge Hastings, 
dated September 8, 1988. 

There being no objection, the docu- 
ments were ordered to be printed in 
the RECORD, as follows: 

U.S. SENATE, 
Washington, DC. 
Тһе United States of America, ss: 

The Senate of the United States to Alcee 
L. Hastings, greeting: 

Whereas the House of Representatives of 
the United States of America did, on the 9th 
day of August, 1988, exhibit to the Senate 
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articles of impeachment against you, the 
said Alcee L. Hastings, in the words follow- 
ing: 

“Articles of impeachment exhibited by 
the House of Representatives of the United 
States of America in the name of itself and 
all of the people of the United States of 
America, against Alcee L. Hastings, a judge 
of the United States District Court for the 
Southern District of Florida, in mainte- 
nance and support of its impeachment 
against him for misbehavior and for high 
crimes and misdemeanors. 


ARTICLE I 


“From some time in the first half of 1981 
and continuing through October 9, 1981, 
Judge Hastings and William Borders, then a 
Washington, D.C. attorney, engaged in a 
corrupt conspiracy to obtain $150,000 from 
defendants in United States v. Romano, a 
case tried before Judge Hastings, in return 
for the imposition of sentences which would 
not require incarceration of the defendants. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 

ARTICLE II 


"From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath 
make a false statement which was intended 
to mislead the trier of fact. 

“The false statement was, in substance, 
that Judge Hastings and William Borders, 
of Washington, D.C., never made any agree- 
ment to solicit a bribe from defendants in 
United States v. Romano, a case tried before 
Judge Hastings. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 


ARTICLE 111 


"From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in а 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath 
make a false statement which was intended 
to mislead the trier of fact. 

"The false statement was, in substance, 
that Judge Hastings never agreed with Wil- 
liam Borders, of Washington, D.C. to 
modify the sentences of defendants in 
United States v. Romano, a case tried before 
Judge Hastings, from a term in the Federal 
penitentiary to probation in return for а 
bribe from those defendants. 

"Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 

ARTICLE IV 


"From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath 
make a false statement which was intended 
to mislead the trier of fact. 

"The false statement was, in substance, 
that Judge Hastings never agreed with Wil- 
liam Borders, of Washington, D.C., in con- 
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nection with a payment on а bribe, to enter 
ап order returning а substantial amount of 
property to the defendants in United States 
v. Romano, а case tried before Judge Hast- 
ings. Judge Hastings had previously ordered 
that property forfeited. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 


ARTICLE V 


"From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in а 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath 
make a false statement which was intended 
to mislead the trier of fact. 

"The false statement was, in substance, 
that Judge Hastings' appearance at the 
Fontainebleau Hotel in Miami Beach, Flori- 
da, on September 16, 1981, was not part of a 
plan to demonstrate his participation in a 
bribery scheme with William Borders of 
Washington, D.C., concerning United States 
v. Romano, а case tried before Judge Hast- 
ings, and that Judge Hastings expected to 
meet Mr. Borders at that place and on that 
occasion. 

"Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 


ARTICLE VI 


"From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to his oath 
make a false statement which was intended 
to mislead the trier of fact. 

“Тһе false statement was, in substance, 
that Judge Hastings did not expect William 
Borders, of Washington, D.C., to appear at 
Judge Hastings' room in the Sheraton Hotel 
in Washington, D.C., on September 12, 1981. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 


ARTICLE VII 


"From January 18, 1983, unti] February 4, 
1983, Judge Hastings was а defendant in а 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to his oath 
make a false statement which was intended 
to mislead the trier of fact. 

"The false statement concerned Judge 
Hastings' motive for instructing a law clerk, 
Jeffrey Miller, to prepare an order on Octo- 
ber 5, 1981, in United States v. Romano, а 
case tried before Judge Hastings, returning 
& substantial portion of property ordered 
forfeited by Judge Hastings. Judge Hastings 
stated in substance that he so instructed 
Mr. Miller primarily because Judge Hastings 
was concerned that the order would not be 
completed before Mr. Miller's scheduled de- 
parture, when in fact the instruction on Oc- 
tober 5, 1981, to prepare such order was in 
furtherance of a bribery scheme concerning 
that case. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 
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ARTICLE VIII 


"From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant іп а 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to his oath 
make a false statement which was intended 
to mislead the trier of fact. 

"The false statement was, in substance, 
that Judge Hastings' October 5, 1981, tele- 
phone conversation with William Borders, 
of Washington, D.C., was in fact about writ- 
ing letters to solicit assistance for Hemphill 
Pride of Columbia, South Carolina, when in 
fact it was а coded conversation in further- 
ance of а conspiracy with Mr. Borders to so- 
licit à bribe from defendants in United 
States v. Romano, a case tried before Judge 
Hastings. 

“Wherefore, Judge Alcee L. Hastings, is 
guilty of an impeachable offense warranting 
removal from office. 


ARTICLE IX 


"From January 18, 1983, until February 4, 
1983, Judge Hastings was а defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to his oath 
make a false statement which was intended 
to mislead the trier of fact. 

“Тһе false statement was, in substance, 
that three documents that purported to be 
drafts of letters to assist Hemphill Pride, of 
Columbia, South Carolina, had been written 
by Judge Hastings on October 5, 1981, and 
were the letters referred to by Judge Hast- 
ings in his October 5, 1981, telephone con- 
versation with William Borders, of Washing- 
ton, D.C. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 


ARTICLE X 


“From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath, 
make a false statement which was intended 
to mislead the trier of fact. 

“Тһе false statement was, in substance, 
that on May 5, 1981, Judge Hastings talked 
to Hemphill Pride by placing a telephone 
call to 803-758-8825 in Columbia, South 
Carolina. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 


ARTICLE XI 


“From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath 
make a false statement which was intended 
to mislead the trier of fact. 

"The false statement was, in substance, 
that on August 2, 1981, Judge Hastings 
talked to Hemphill Pride by placing a tele- 
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phone call to 803-782-9387 in Columbia, 
South Carolina. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 

ARTICLE XII 

“From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath 
make a false statement which was intended 
to mislead the trier of fact. 

“The false statement was, in substance, 
that on September 2, 1981, Judge Hastings 
talked to Hemphill Pride by placing a tele- 
phone call to 803-758-8825 in Columbia, 
South Carolina. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 

ARTICLE XIII 


“From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath 
make a false statement which was intended 
to mislead the trier of fact. 

“The false statement was, in substance, 
that 803-777-7716 was a telephone number 
at a place where Hemphill Pride could be 
contacted in July 1981. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 

ARTICLE XIV 


“From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath 
make a false statement which was intended 
to mislead the trier of fact. 

“The false statement was, in substance, 
that on the afternoon of October 9, 1981, 
Judge Hastings called his mother and Patri- 
cia Williams from his hotel room at the 
L'Enfant Plaza Hotel in Washington, D.C. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 

ARTICLE XV 


“From January 18, 1983, until February 4, 
1983, Judge Hastings was a defendant in a 
criminal case in the United States District 
Court for the Southern District of Florida. 
In the course of the trial of that case, Judge 
Hastings, while under oath to tell the truth, 
the whole truth, and nothing but the truth, 
did knowingly and contrary to that oath 
make a false statement which was intended 
to mislead the trier of fact concerning his 
motives for taking a plane on October 9, 
1981, from Baltimore-Washington Interna- 
tional Airport rather than from Washington 
National Airport. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 

ARTICLE XVI 


“From July 15, 1985, to September 15, 
1985, Judge Hastings was the supervising 
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judge of a wiretap instituted under chapter 
119 of title 18, United States Code (added by 
title III of the Omnibus Crime Control and 
Safe Streets Act of 1968). The wiretap was 
part of certain investigations then being 
conducted by law enforcement agents of the 
United States. 

“As supervising judge, Judge Hastings 
learned highly confidential information ob- 
tained through the wiretap. The documents 
disclosing this information, presented to 
Judge Hastings as the supervising judge, 
were Judge Hastings’ sole source of the 
highly confidential information. 

“On September 6, 1985, Judge Hastings re- 
vealed highly confidential information that 
he learned as the supervising judge of the 
wiretap, as follows: On the morning of Sep- 
tember 6, 1985, Judge Hastings told Stephen 
Clark, the Mayor of Dade County, Florida, 
to stay away from Kevin ‘Waxy’ Gordon, 
who was ‘hot’ and was using the Mayor's 
name in Hialeah, Florida. 

“As a result of this improper disclosure, 
certain investigations then being conducted 
by law enforcement agents of the United 
States were thwarted and ultimately termi- 
nated. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office. 


ARTICLE XVII 

“Judge Hastings, who as a Federal judge is 
required to enforce and obey the Constitu- 
tion and laws of the United States, to 
uphold the integrity of the judiciary, to 
avoid impropriety and the appearance of 
impropriety, and to perform the duties of 
his office impartially, did through— 

(1) a corrupt relationship with William 
Borders of Washington, D.C.; 

(2) repeated false testimony under oath at 
Judge Hastings’ criminal trial; 

(3) fabrication of false documents which 
were submitted as evidence at his criminal 
trial; and 

(4) improper disclosure of confidential in- 
formation acquired by him as supervisory 
judge of a wiretap; undermine confidence in 
the integrity and impartiality of the judici- 
ary and betray the trust of the people of 
the United States, thereby bringing disre- 
pute on the Federal courts and the adminis- 
tration of justice by the Federal courts. 

“Wherefore, Judge Alcee L. Hastings is 
guilty of an impeachable offense warranting 
removal from office." And demand that you, 
the said Alcee L. Hastings, should be put to 
answer the accusations as set forth in said 
articles, and that such proceedings, exami- 
nations, trials, and judgements might be 
thereupon had as are agreeable to law and 
justice. 

You, the said Alcee L. Hastings, are there- 
fore hereby summoned to file with the Sec- 
retary of the United States Senate, S-208 
The Capitol, Washington, D.C., 20510, an 
answer to the said articles of impeachment 
no later than the close of business on the 
8th day of September, 1988, and thereafter 
to abide by, obey, and perform such orders, 
directions, and judgments as the Senate of 
the United States shall make in the prem- 
ises according to the Constitution and laws 
of the United States. 

Hereof you are not to fail. 

Witness John C. Stennis, President pro 
tempore of the Senate, at Washington, D.C., 
this 9th day of August, 1988, the two hun- 
dred and twelfth year of the Independence 
of the United States. 

WALTER J. STEWART, 
Secretary of the Senate. 
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U.S. SENATE, 
Washington, DC. 

The United States of America, ss: 

The Senate of the United States to Henry 
К. Giugni, Sergeant at Arms, United 
States Senate, greeting: 

You are hereby commanded to deliver to 
and leave with Alcee L. Hastings, if conven- 
iently to be found, or if not, to leave at his 
usual place of abode, a true and attested 
copy of the within writ of summons, togeth- 
er with a like copy of this precept; and in 
whichsoever way you perform the service, 
let it be done at least fifteen days before the 
answer day mentioned in the said writ of 
summons. 

Fail not, and make return of this writ of 
summons апа precept, with your proceed- 
ings thereon indorsed, on or before the day 
for answering mentioned in the said writ of 
summons. 

Witness John C. Stennis, President pro 
tempore of the Senate, at Washington, D.C., 
this 9th day of August, 1988, the two hun- 
dred and twelfth year of the Independence 
of the United States. 

WALTER J. STEWART, 

Secretary of the Senate. 
U.S. SENATE, 
Washington, DC. 

The foregoing writ of summons, addressed 
to Judge Alcee L. Hastings, and the forego- 
ing precept, addressed to me, were duly 
served upon the said Alcee L. Hastings by 
my delivering true and attested copies of 
the same to the said Judge Alcee L. Hast- 
ings at 301 North Miami Avenue, Miami, 
Florida, on the 10th day of August, 1988, at 
12:05 p.m. 

HENRY K. GIUGNI, 
Sergeant at Arms. 


Пп the United States Senate Sitting for the 
Trial of an Impeachment] 


THe HOUSE ОҒ REPRESENTATIVES OF THE 
UNITED STATES, PLAINTIFF, v. THE HONORA- 
BLE ALCEE L. HASTINGS, A JUDGE OF THE 
UNITED STATES DISTRICT COURT FOR THE 
SouTHERN DisTRICT OF FLORIDA, RESPOND- 
ENT 


THE APPEARANCE OF THE HONORABLE ALCEE L. 
HASTINGS 


The Secretary will please enter the ap- 
pearance of the Honorable Alcee L. Hast- 
ings, a judge of the United States District 
Court for the Southern District of Florida, 
the respondent in these proceedings, and 
the appearances of the following persons as 
counsel on his behalf: 

JOHN W. KARR. 
WILLIAM G. McLain. 
ANN B. RICHARDSON. 
ROBERT S. CATZ. 
TERENCE J. ANDERSON. 
PATRICIA WILLIAMS, 

The Secretary of the Senate and the Man- 
agers for the House of Representatives are 
also notified that Terence J. Anderson is 
designated as the counsel upon whom docu- 
ments should be served and are requested to 
send or deliver copies of documents to be 
served upon Judge Hastings to Mr. Ander- 
son at the University of Miami School of 
Law in Coral Gables, Florida, and to the law 
firm of Karr, Lyons & McLain in Washing- 
ton, D.C., in order that copies may be avail- 
able to him in both cities. 

Respectfully submitted on September 8, 
1988, 

JOHN W. KARR. 
TERENCE J. ANDERSON. 
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Пп the Senate of United States Sitting for 
the Trial of an Impeachment] 

THE House ОР REPRESENTATIVES, OF THE 
UNITED STATES, PLAINTIFF, v. THE HONORA- 
BLE ALCEE L. HASTINGS, A JUDGE OF THE 
UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF FLORIDA, RESPOND- 
ENT 

ANSWER TO ARTICLES OF IMPEACHMENT 
The Honorable Alcee L. Hastings, a judge 
of the United States District Court for the 

Southern District of Florida, as commanded 

by the summons of the Senate of the United 

States, answers the accusations made by the 

House of Representatives of the United 

States in the articles of impeachment it has 

exhibited to the Senate as follows: 

ARTICLE I 
Answer to Article I 


Judge Hastings denies that he engaged in 
the corrupt conspiracy alleged in this article 
and states that at no time prior to October 
9, 1981, did he know that William Borders 
had sought or was seeking improper pay- 
ments from the defendants in United States 
v. Romano. Judge Hastings denies any alle- 
gations that this article might otherwise be 
construed as having made or implied which 
are inconsistent with the foregoing re- 
sponse. 

First Affirmative Defense to Article I 

The accusation made in this article fails to 
properly allege a high crime or misdemean- 
or within the meaning of Article II, Section 
4 of the Constitution of the United States 
and so far departs from the standards of 
fair pleading, as established in prior im- 
peachments and in contemporary criminal 
practice, as to render it impossible for Judge 
Hastings to frame an adequate response or 
to prepare to defend himself at trial. Specif- 
ically, the accusation is so lacking in specifi- 
cation and particulars as to deny Judge 
Hastings a meaningful opportunity to re- 
spond and to deprive him of his right to pre- 
pare to defend himself at trial. This article 
should be dismissed or, in the alternative 
and at a minimum, the Senate should re- 
quire the House to file and provide either 
an amended article or a bill of particulars 
providing detail, if it can, of the allegations 
encompassed within the accusation made in 
this article sufficient to enable Judge Hast- 
ings to prepare his defense and the Senate 
fairly to judge the accusation made and in- 
tended. 

Second Affirmative Defense to Article I 

Prosecution by the House and trial by the 
Senate on the accusation made in this arti- 
cle, is and should be precluded by the 1983 
trial and verdict of the jury in United States 
v. Hastings, à case in which Judge Hastings 
was tried and acquitted on an accusation of 
crime alleged in this article, and by the 
lapse of seven years since the information 
necessary to investigate the accusation 
made in this article was or should have been 
known to the House and more than five 
years since the substance of that accusation 
was fully tried and the evidence recorded in 
public records that were readily available to 
the House. 

Third Affirmative Defense to Article I 


The conduct of the investigations against 
Judge Hastings over the past seven years 
into the accusation made in this article has 
so far departed from the essential require- 
ments of fairness and so directly under- 
mined the conditions necessary to maintain 
the necessary independence of federal 
judges as to require that the article be dis- 
missed by the Senate without trial. 
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ARTICLES II THROUGH IV 
Answer to Article II 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
this article and that, in the course of the 
trial of that case, he took the stand and tes- 
tified under oath. He also admits that he 
testified, in substance, that he never made 
any agreement with William Borders to so- 
licit а bribe from the defendants in United 
States v. Romano, а case that had been tried 
before him. Judge Hastings denies that the 
substance of this statement was false or in- 
tended to mislead the triers of fact and 
states that it was true and was made to 
enable the jury to reach a true verdict. 
Judge Hastings denies any allegations that 
this article might otherwise be construed as 
having made or implied which are inconsist- 
ent with the foregoing response. 


Answer to Article III 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
this article and that, in the course of the 
trial of that case, he took the stand and tes- 
tified under oath. He also admits that he 
testified, in substance, that he had never 
agreed with William Borders to modify the 
sentences of defendants in United States v. 
Romano, а case that has been tried before 
him, from a term of imprisonment to proba- 
tion in return for a bribe from those defend- 
ants. Judge Hastings denies that the sub- 
stance of this statement was false or intend- 
ed to mislead the triers of fact and states 
that it was true and was made to enable the 
jury to reach a true verdict. Judge Hastings 
denies any allegations that this article 
might otherwise be construed as having 
made or implied which are inconsistent with 
the foregoing response. 


Answer to Article IV 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
this article and that, in the course of the 
trial of that case, he took the stand and tes- 
tified under oath. He also admits that he 
testified, in substance, that he never agreed 
with William Borders, in connection with a 
bribe, to enter an order returning a substan- 
tial amount of property to the defendants in 
United States v. Romano, а case tried before 
him in which he had previously ordered 
that property forfeit. Judge Hastings denies 
that the substance of this statement was 
false or intended to mislead the triers of 
fact and states that it was true and was 
made to enable the jury to reach a true ver- 
dict. Judge Hastings denies any allegations 
that this article might otherwise be con- 
strued as having made or implied which are 
inconsistent with the foregoing response. 


First Affirmative Defense to Article II 
through IV 


The accusations made in these articles fail 
to properly allege a high crime or misde- 
meanor within the meaning of Article II, 
Section 4 of the Constitution and so far 
depart from the standards of fair pleading, 
as established in prior impeachments and in 
contemporary criminal practice, as to 
render it impossible for Judge Hastings to 
frame an adequate response or to prepare to 
defend himself at trial. Specifically, the ac- 
cusations, are so lacking in specification and 
particulars as to deny Judge Hastings a 
meaningful opportunity to respond and to 
deprive him of his right to prepare to 
defend himself at trial. 'These articles 
should be dismissed or, in the alternative 
and at a minimum, the Senate should re- 
quire the House to file and provide either 
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amended articles or a bill of particulars pro- 
viding detail, if it can, of the allegations en- 
compassed within the accusations made in 
these articles sufficient to enable Judge 
Hastings to prepare his defense and the 
Senate to judge fairly the accusations made 
and intended. 


Second Affirmative Defense to Article II 
through IV 


Prosecution by the House and tríal by the 
Senate on the accusations made in these ar- 
ticles is and should be precluded by the 1983 
trial and verdict of the jury in United States 
v. Hastings, а case in which Judge Hastings 
was tried and acquitted on accusations of a 
crime, the verdict on which necessarily re- 
jected the accusations made in these arti- 
cles, and by the lapse of more than five 
years since the information necessary to in- 
vestigate and prosecute and accusations 
made in these articles was or should have 
been known and available to the House and 
since the trial at which those accusations 
were expressly argued to and necessarily re- 
jected by the jury and at which the evi- 
dence that was presented was more than 
sufficient to enable the House to determine 
then whether further inquiry was merited. 


Third Affirmative Defense to Articles II 
through IV 

The conduct of the investigations against 
Judge Hastings over the past five years into 
the accusations made in these articles has 
so far departed from the essential require- 
ments of fairness and so directly under- 
mined the conditions necessary to maintain 
the necessary independence of federal 
judges as to require that these articles be 
dismissed by the Senate without trial. 


ARTICLES V THROUGH IX 
Answer to Article V 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
this article and that, in the course of the 
trial of the case, he took the stand and testi- 
fied under oath. He also admits that he tes- 
tified, in substance, that his appearance at 
the Fontainebleu Hotel on September 16, 
1981, was an innocent act and was not a part 
of a plan to demonstrate his participation in 
а bribery scheme with William Borders con- 
cerning United States v. Romano, а case 
tried before him. Judge Hastings admits 
that he testified that William Borders had 
told Judge Hastings that William Borders 
would be at the Fontainebleu on September 
16, 1981, and had invited the judge to dine 
with him. Judge Hastings denies that the 
substance of his statements concerning the 
event described in this article was false or 
intended to mislead the triers of fact and 
states that it was true and was made to 
enable the jury to reach a true verdict. 
Judge Hastings denies any allegations that 
this article might otherwise be construed as 
having made or implied which are inconsist- 
ent with the foregoing response. 


Answer to Article VI 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
this article and that, in the course of the 
trial of that case, he took the stand and tes- 
tified under oath. He also admits that he 
testified, in substance, that he did not 
expect William Borders to appear at Judge 
Hastings's room in the Sheraton Hotel on 
September 12, 1981. Judge Hastings denies 
that the substance of his statement was 
false or intended to mislead the triers of 
fact and states that it was true and was 
made to enable the jury to reach a true ver- 
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dict. Judge Hastings denies any allegations 
that this article might otherwise be con- 
strued as having made or implied which are 
inconsistent with the foregoing response. 


Answer to Article VII 


Judge Hastings admits that he was the de- 
fendant in the criminal trial described in 
this article and that, in the course of that 
trial, he took the stand and testified under 
oath. Judge Hastings denies that his in- 
structions to Mr. Miller on October 5, 1981 
or his motives in giving those instructions 
were related to the furtherance of a bribery 
scheme concerning the Romano case. Judge 
Hastings denies that the substance of the 
statements on this topic was false or intend- 
ed to mislead the triers of fact and states 
that they were true and were made to 
enable the jury to reach a true verdict. The 
remaining allegations set forth in this arti- 
cle are so vague and ambiguous as to pre- 
clude further response. In any event, Judge 
Hastings denies any allegations that this ar- 
ticle might otherwise be construed as 
having made or implied which are inconsist- 
ent with the foregoing response. 

Answer to Article VIII 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
this article and that, in the course of the 
trial of that case, he took the stand and tes- 
tified under oath. He also admits that he 
testified, in substance, that his October 5, 
1981, telephone conversation with William 
Borders was in fact about writing letters to 
solicit assistance for Hemphill Pride of Co- 
lumbia, South Carolina. Judge Hastings 
denies that his conversation concerned or 
was in furtherance of a conspiracy with Wil- 
liam Borders to solicit a bribe from defend- 
ants in United States v. Romano, a case 
tried before Judge Hastings. Judge Hastings 
denies that the substance of his statement 
was false or intended to mislead the triers of 
fact and states that it was true and was 
made to enable the jury to reach a true ver- 
dict. Judge Hastings denies any allegations 
that this article might otherwise be con- 
strued as having made or implied which are 
inconsistent with the foreoging response. 


Answer to Article ІХ 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
this article and that, in the course of the 
trial of that case, he took the stand and tes- 
tified under oath. He also admits that he 
testified, in substance, that three docu- 
ments, introduced into evidence at that 
trial, were drafts of letters he had written 
on October 5, 1981, telephone convervation 
with William Borders. Judge Hastings 
denies that the substance of his statement 
was false or intended to mislead the triers of 
fact and states that it was true and was 
made to enable the jury to reach a true ver- 
dict. Judge Hastings denies any allegations 
that this article might otherwise be con- 
strued as having made or implied which are 
inconsistent with the foregoing response. 


First Affirmative Defense to Articles V 
through IX 

Тһе accusations made in these articles fail 
to properly allege a high crime or misde- 
meanor within the meaning of Article II, 
Section 4 of the Constitution and so far 
depart from the standards of fair pleading, 
as established in prior impeachements and 
in contemporary criminal practice, as to 
render it impossible for Judge Hastings to 
frame an adequate response or to prepare to 
defend himself at trial. Specifically, the ac- 
cusations are so lacking in specification and 
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particulars as to deny Judge Hastings a 
meaningful opportunity to respond and to 
deprive him of his right to prepare to 
defend himself at trial. These articles 
should be dismissed or, in the alternative 
and at a minimum, the Senate should re- 
quire the House to file and provide either 
amended articles or a bill of particulars pro- 
viding detail, if it can, of the allegations en- 
compassed within the accusations made in 
these articles sufficient to enable Judge 
Hastings to prepare his defense and the 
Senate to judge fairly the accusations made 
and intended. 

Second Affirmative Defense to Articles V 

through IX 

Prosecution by the House and trial by the 
Senate on the accusations made in these ar- 
ticles is and should be precluded by the 1983 
trial and verdict of the jury in United States 
v. Hastings, a case in which Judge Hastings 
was tried and acquitted on accusations of a 
crime, the verdict on which necessarily re- 
jected the accusations made in these arti- 
cles, and by the lapse of more than five 
years since the information necessary to in- 
vestigate and prosecute the accusations 
made in these articles was or should have 
been known and available to the House and 
since the trial at which those accusations 
were expressly argued to and necessarily re- 
jected by the jury and at which the evi- 
dence that was presented was more than 
sufficient to enable the House to determine 
then whether further inquiry was merited. 

Third Affirmative Defense to Articles V 
through IX 

The conduct of the investigations against 
Judge Hastings over the past five years into 
the accusations made in these articles has 
so far departed from the essential require- 
ments of fairness and so directly under- 
mined the conditions necessary to maintain 
the necessary independence of federal 
judges as to require that the articles be dis- 
missed by the Senate without trial. 

ARTICLES X THROUGH XIII 
Answer to Articles X through XIII 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
this article and that, in the course of the 
trial of that case, he took the stand and tes- 
tified under oath. Judge Hastings admits 
that, in the course of his testimony at trial, 
he testified, in substance, that: 

a. On May 5, 1981, he had talked with 
Hemphill Pride by placing a telephone call 
to 803-758-8825 in Columbia, South Caroli- 
na (article X); 

b. On August 2, 1981, Judge Hastings 
talked to Hemphill Pride by placing a call to 
803-782-9387 in Columbia, South Carolina 
(article ХІ); 

с. On September 2, 1981, Judge Hastings 
talked to Hemphill Pride by placing a tele- 
phone call to 803-758-8825 in Columbia, 
South Carolina (article XII); and 

d. The telephone number 803-777-7716 
was the number of a telephone at a place 
where Hemphill Prie could be contacted in 
July 1981 (article XIII). Judge Hastings 
admits that the statements that the specific 
telephone numbers identified in these arti- 
cles were the numbers of telephones on 
Which he talked with Hemphill Pride or 
that were at locations at which Hemphill 
Pride could be reached were false. He 
denies, however, that he had knowledge 
that any of the statements was false at the 
time he made it and states that he believed 
each of them to be true at the time he made 
it. He also denies that he intended any of 
these statements to mislead the triers of 
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fact and states that they were intended, at 
the time they were made, to enable the jury 
to reach a true verdict. Judge Hastings 
denies any allegations that this article 
might otherwise be construed as having 
made or implied which are inconsistent with 
the foregoing response. 


First Affirmative Defense to Articles X 
through XIII 


The accusations made in these articles fail 
to properly allege a high crime or misde- 
meanor within the meaning of Article II, 
Section 4 of the Constitution and so far 
depart from the standards of fair pleading, 
as established in prior impeachments and in 
contemporary criminal practice, as to 
render it impossible for Judge Hastings to 
frame an adequate response or to prepare to 
defend himself at trial. Specifically, the ac- 
cusations are so lacking in specification and 
particulars as to deny Judge Hastings a 
meaningful opportunity to respond and to 
deprive him of his right to prepare to 
defend himself at trial. These articles 
should be dismissed or, in the alternative 
and at a minimum, the Senate should re- 
quire the House to file and provide either 
amended articles or a bill of particulars pro- 
viding detail, if it can, of the allegations en- 
compassed within the accusations made in 
these articles sufficient to enable Judge 
Hastings to prepare his defense and the 
Senate to judge fairly the accusation made 
and intended. 


Second Affirmative Defense to Articles X 
through XIII 


Prosecution by the House and trial by the 
Senate on the accusations made in these ar- 
ticles is and should be precluded by the 1983 
trial and verdict of the jury in United States 
v. Hastings, a case in which Judge Hastings 
was tried and acquitted and in which the 
prosecutors had a full and fair opportunity 
to develop the accusations made in these ar- 
ticles and argue to the triers of fact their re- 
levence to the claim that Judge Hastings 
was guilty of the crime for which he was 
tried. The House should not be permitted to 
collaterally attack the verdict of the jury or 
to collaterally impeach Judge Hastings’s tes- 
timony by now asserting claims that the 
prosecutors failed to present at the 1983 
trial, whether for tactical reasons or 
through inadvertence or neglect. Prosecu- 
tion by the House and trial by the Senate 
on the accusations made in these articles is 
and should be further precluded by the 
lapse of more than five years since the in- 
formation necessary to investigate and pros- 
ecute the accusations made in these articles 
was or should have been known and avail- 
able to the House and since the trial at 
which the evidence that was presented was 
more than sufficient to enable the House to 
determine then whether further inquiry 
was merited, 


Third Affirmative Defense to Articles X 
through XIII 


The conduct of the investigations against 
Judge Hastings over the past five years into 
the accusations made in these articles has 
so far departed from the essential require- 
ments of fairness and so directly under- 
mined the conditions necessary to maintain 
the necessary independence of federal 
judges as to require that the articles be dis- 
missed by the Senate without trial. 


ARTICLE XIV 
Answer to Article XIV 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
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this article апа that, їп the courage of the 
trial of that case, he took the stand and tes- 
tified under oath. He also admits that he 
testified, in substance, that, on the after- 
noon of October 9, 1981, Judge Hastings 
called his mother and Patricia Williams 
from his hotel room at the L'Enfant Plaza 
Hotel in Washington, D.C. Judge Hastings 
denies that the substance of these state- 
ments was false or intended to mislead the 
triers of fact and states that these state- 
ments were, at the time they were made, 
true to the best of his recollection and brief 
and were made to enable the jury to reach a 
true verdict. Judge Hastings denies any alle- 
gations that this article might otherwise be 
construed as having made or implied which 
are inconsistent with the foregoing re- 
sponse. 
First Affirmative Defense to Article XIV 


The accusation made in this article fails to 
properly allege a high crime or misdemean- 
or within the meaning of Article II, Section 
4 of the Constitution and so far departs 
from the standards of fair pleading, as es- 
tablished in prior impeachments and in con- 
temporary criminal practice, as to render it 
impossible for Judge Hastings to frame an 
adequate response or to prepare to defend 
himself at trial. Specifically, the accusation 
is so lacking in specification and particulars 
as to deny Judge Hastings a meaningful op- 
portunity to respond and to deprive him of 
his right to prepare to defend himself at 
trial. This article should be dismissed or, in 
the alternative and at a minimum, the 
Senate should require the House to file and 
provide either an amended article or a bill 
of particulars providing detail, if it can, of 
the allegations encompassed within the ac- 
cusation made in this article sufficient to 
enable Judge Hastings to prepare his de- 
fense and the Senate to judge fairly the ac- 
cusation made and intended. 

Second Affirmative Defense to Article XIV 


Prosecution by the House and trial by the 
Senate on the accusation made in this arti- 
cle is and should be precluded by the 1983 
trial and verdict of the jury in United States 
v. Hastings, à case in which Judge Hastings 
was tried and acquitted on accusations of a 
crime, the verdict on which necessarily re- 
jected the accusation made in this article, 
and by the lapse of more than five years 
since the information necessary to investi- 
gate and prosecute the accusation made in 
this article was or should have been known 
and available to the House and since the 
trial at which that accusation was expressly 
argued to and necessarily rejected by the 
jury and at which the evidence that was 
presented was more than sufficient to 
enable the House to determine then wheth- 
er further inquiry was merited. 

Third Affirmative Defense to Article XIV 


The conduct of the investigations against 
Judge Hastings over the past five years into 
the accusation made in this article has so 
far departed from the essential require- 
ments of fairness and so directly under- 
mined the conditions necessary to maintain 
the necessary independence of federal 
judges as to require that the article be dis- 
missed by the Senate without trial. 

ARTICLE XV 
Answer to Article XV 


Judge Hastings admits that he was the de- 
fendant in the criminal case described in 
this article and that, in the course of the 
trial of that case, he took the stand and tes- 
tified under oath. He also admits that he 
testified concerning his motives for taking a 
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plane on October 9, 1981, from Baltimore- 
Washington International Airport rather 
than from Washington National Airport. 
Judge Hastings denies that the substance of 
his testimony on this point was false or in- 
tended to mislead the triers of fact and 
states that his testimony on this point, at 
the time it was given, was true to the best of 
his recollection and belief and was made to 
enable the jury to reach a true verdict. 
Judge Hastings denies any allegations that 
this article might otherwise be construed as 
having made or implied which are inconsist- 
ent with the foregoing response. 
First Affirmative Defense to Article XV 


The accusation made in this article fails to 
properly allege a high crime or misdemean- 
or within the meaning of Article II, Section 
4 of the Constitution and so far departs 
from the standards of fair pleading, as es- 
tablished in prior impeachments and in con- 
temporary criminal practice, as to render it 
impossible for Judge Hastings to frame an 
adequate response or to prepare to defend 
himself at trial. Specifically, the accusation 
is so lacking in specification and particulars 
as to deny Judge Hastings a meaningful op- 
portunity to respond and to deprive him of 
his right to prepare to defend himself at 
trial. This article should be dismissed or, in 
the alternative and at a minimum, the 
Senate should require the House to file and 
provide either an amended article or a bill 
of particulars providing detail, if it can, or 
the allegations encompassed within the ac- 
cusation made in this article sufficient to 
enable Judge Hastings to prepare his de- 
fense and the Senate to judge fairly the ac- 
cusation made and intended. 


Second Affirmative Defense to Article XV 


Prosecution by the House and trial by the 
Senate on the accusation made in this arti- 
cle is and should be precluded by the 1983 
trial and verdict of the jury in United States 
v. Hastings, a case in which Judge Hastings 
was tried and acquitted on accusations of a 
crime, the verdict on which necessarily re- 
jected the accusation made in this article, 
and by the lapse of more than five years 
since the information necessary to investi- 
gate and prosecute the accusation made in 
this article was or should have been known 
and available to the House and since the 
trial at which that accusation was expressly 
argued to and necessarily rejected by the 
jury and at which the evidence that was 
presented was more than sufficient to 
enable the House to determine then wheth- 
er further inquiry was merited. 

Third Affirmative Defense to Article XV 


The conduct of the investigations against 
Judge Hastings over the past five years into 
the accusation made in this article has so 
far departed from the essential require- 
ments of fairness and so directly under- 
mined the conditions necessary to maintain 
the necessary independence of federal 
judges as to require that the article be dis- 
missed by the Senate without trial. 

ARTICLE XVI 
Answer to Article XVI 


Judge Hastings admits the allegations 
made in the first two paragraphs of this ar- 
ticle. Judge Hastings denies the allegations 
set forth in the third paragraph of this arti- 
cle. Judge Hastings lack information suffi- 
cient to form a fair belief concerning the 
truth of the allegations set forth in the 
fourth paragraph of this article and, on 
that basis, but without conceding their rel- 
evance or materiality, he denies them. 
Judge Hastings denies any allegations that 
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this article might otherwise be construed as 
having made or implied which are inconsist- 
ent with the foregoing response. 


First Affirmative Defense to Article XVI 


The accusation made in this article fails to 
properly allege a high crime or misdemean- 
or within the meaning of Article II, Section 
4 of the Constitution and so far departs 
from the standards of fair pleading, as es- 
tablished, in prior impeachments and in 
contemporary criminal practice, as to 
render it impossible for Judge Hastings to 
frame an adequate response or to prepare to 
defend himself at trial. Specifically, the ac- 
cusation is so lacking in specification and 
particulars as to deny Judge Hastings a 
meaningful opportunity to respond and to 
deprive him of his right to prepare to 
defend himself at trial. This article should 
be dismissed or, in the alternative and at a 
minimum, the Senate should require the 
House to file and provide either an amended 
article or a bill of particulars providing 
detail, if it can, of the allegations encom- 
passed within the accusation made in this 
article sufficient to enable Judge Hastings 
to prepare his defense and the Senate to 
fairly judge the accusation made and in- 
tended. 


Second Affirmative Defense to Article XVI 


The conduct of the investigations against 
Judge Hastings over the past three years 
into the accusation made in this article has 
so far departed from the essential require- 
ments of fairness and so directly under- 
mined the conditions necessary to maintain 
the necessary independence of federal 
judges as to require that the article be dis- 
missed by the Senate without trial. 


ARTICLE XVII 
Answer to Article XVII 


Judge Hastings admits that he is a federal 
judge within the meaning of Article III, Sec- 
tion 1, of the Constitution, Judge Hastings 
admits that, by virtue of his oath and his 
office, he is required to uphold and obey the 
Constitution and laws of the United States. 
Judge Hastings states that the remaining al- 
legations set forth in this article are defec- 
tive in two ways—they fail to state the 
House’s accusations with sufficient particu- 
larity to enable him to respond and they fail 
to state a separate offense constituting a 
high crime or misdemeanor within the 
meaning of Article II, Section 4 of the Con- 
stitution. Without waiving his rights to 
challenge this article on the basis of the de- 
fects specified or otherwise, Judge Hastings 
denies the allegations of fact and the con- 
clusions of law set forth in this article to 
the exent that they are inconsistent with 
the facts admitted in the first two sentences 
of his answer to this article. 


First Affirmative Defense to Article ХУП 


The accusation made in this article fails to 
properly allege a high crime or misdemean- 
or within the meaning of Article II, Section 
4 of the Constitution and so far departs 
from the standards of fair pleading, as es- 
tablished in prior impeachments and in con- 
temporary criminal practice, as to render it 
impossible for Judge Hastings to frame an 
adequate response or to prepare to defend 
himself at trial. Specifically, the accusation 
is so lacking in specification and particulars 
as to deny Judge Hastings a meaningful op- 
portunity to respond and to deprive him of 
his right to prepare to defend himself at 
trial. This article should be dismissed or, in 
the alternative and at a minimum, the 
Senate should require the House to file and 
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provide either an amended article or a bill 
of particulars providing detail, if it can, of 
the allegations encompassed within the ac- 
cusation made in this article sufficient to 
enable Judge Hastings to prepare his de- 
fense and the Senate to judge fairly the ac- 
cusation made and intended. 
Second Affirmative Defense to Article XVII 
The inclusion of this article represents an 
improper attempt by the House to under- 
mine the integrity and function of the 
Senate in the conduct and adjudication of 
trials of impeachments in two ways. The ar- 
ticle asks the Senate to ignore the standard 
mandated by the Constitution, that removal 
of an article III judge shall only take place 
upon conviction for “Treason, Bribery, or 
other high Crimes and Misdemeanors”, and 
to substitute therefore a nebulous political 
standard that would permit impeachment 
and removal upon a finding that a judge 
had failed to avoid impropriety and the ap- 
pearance of impropriety” and had acted to 
undermine confidence in the integrity and 
impartiality of the judiciary” and thereby 
to substitute a form of political joint ad- 
dress that the framers rejected as inconsist- 
ent with maintaining the necessary inde- 
pendence of a judicial character." Moreover, 
House seeks by this article to establish 
again its right to combine multiple accusa- 
tions in a single article in a manner calculat- 
ed to induce cumulative voting by Senate in 
order to obtain a single conviction in im- 
peachments where the House fails to offer 
evidence sufficient to satisfy the Senate 
that the accused was guilty of any of the 
specific crimes alleged. The accusation made 
in this article so far departs from the stand- 
ards mandated by the Constitution as to re- 
quire that it be dismissed by the Senate 
without trial. 


Third Affirmative Defense to Article X VII 


The inclusion of this article provides fur- 
ther confirmation that the conduct of the 
investigations against Judge Hastings over 
the past seven years into the accusations 
subsumed and combined in this article and 
separately stated in the prior article have so 
far departed from the essential require- 
ments of fairness and so directly under- 
mined the conditions necessary to maintain 
the necessary independence of federal 
judges as to require that the article be dis- 
missed by the Senate without trial. 

Respectfully submitted on September 8, 
1988, 

The Honorable Alcee L. Hastings, a 
Judge of the United States District 
Court for the Southern District of 
Florida, by and through his counsel 

JOHN W. Karr. 
TERENCE J. ANDERSON. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, may I in- 
quire of the distinguished Republican 
leader if he has any further requests 
or any statement he would like to 
make? 

Mr. DOLE. We have no further re- 
quests except I think the Senator 
from Arizona [Mr. McCain] would like 
3 to 5 minutes in morning business. 

Mr. BYRD. Very well. Mr. President, 
I ask unanimous consent that morning 
business be extended for 30 minutes 
and that Mr. McCain be recognized 
during that period so that he may 
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speak therein, Mr. LEVIN may speak 
during that period, and that upon 
yielding of the floor by those two Sen- 
ators not later than 3:30 p.m. today 
the Chair recess the Senate over until 
Monday under the order previously 
entered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I would 
not want any Senator who came to the 
floor to be shut out by virtue of this 
order. If any Senator wishes to speak 
in morning business, I hope that he 
would call the cloakroom of his respec- 
tive party and inform the leadership. 
Then I would ask unanimous consent 
that the order just entered be en- 
larged so as to accommodate that Sen- 
ator for not to exceed 5 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out rejection, it is so ordered. 


GAS WARFARE AND THE PRO- 
LIFERATION OF WEAPONS OF 
MASS DESTRUCTION: THE 
NEED FOR AMERICAN ACTION 


Mr. McCAIN. Mr. President, I be- 
lieve I join all my colleagues in con- 
demning Iraq's use of poison gas. I do 
not believe that our opposition to 
Iran’s fanatic ambitions in the Iran- 
Iraq war, and to dominate Islam, lead 
any of us to believe this Nation should 
excuse or ignore Iraq’s use of poison 
gas. 

THE IRAQI DRIFT TOWARD MURDER AND 
GENOCIDE 

I do not believe that there is a single 
Member of the Senate who believes 
that Iraq was justified in using poison 
gas for military purposes. War is horri- 
ble enough without adding another 
weapon of mass destruction to the ap- 
palling total of killing mechanisms 
available to modern armies. This is 
particularly true when the weapon is 
one whose effects may last for decades 
and lead to a slow and painful death 
years after the conflict in question is 
over. 

What is even more horrifying, how- 
ever, is that Iraq has used poison gas 
in areas where it knew Iranian civil- 
ians would suffer, and is now using 
poison gas in a genocidal campaign 
against its Kurdish minority. 

We already have seen a steady in- 
crease in the willingness of both Gov- 
ernments and armed movements to 
make civilians, including women and 
children, the target of military action 
and terrorism. We have only to think 
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of Cambodia, the long agony of Leba- 

non, or the current atrocities in Bu- 

rundi, to realize that the murderous 
heritage of World War II continues in 
many parts of the world. 

The introduction of poison gas, how- 
ever, adds a new and even more horri- 
fying dimension to this process of 
total war. It is one thing to see ethnic 
and tribal conflicts explode into 
hatred and violence. It is another 
thing to see weapons of mass destruc- 
tion used methodically in continuing 
acts of cold-blooded murder. 

Iraq has plainly embarked upon this 
course. For all its evasions, and its 
night and fog approach to trying to 
hide the facts, it is patently clear that 
thousands of innocent people are 
being murdered solely because of their 
ethnic group. 

Mr. President, I wonder if they were 
not Kurds whether we would not be a 
lot more exercised than we are at this 
time. 

AMERICA’S STRATEGIC INTERESTS IN CONDEMN- 
ING THE USE OF POISON GAS AND THE PROLIF- 
ERATION OF WEAPONS OF MASS DESTRUCTION 
It is true that the Kurds are half a 

world away, it is true that some Kurds 
have conducted a state of civil war 
filled with acts of terrorism and the 
murder of other civilians, and it is true 
that the Kurds have become a pawn of 
history whose only strategic value lies 
in the ability to use them against the 
governments of the nations where 
they reside. This in no way, however, 
excuses what is happening or can lead 
us to turn away from the fact that 
mass murder is mass murder. 

Further, we need to take a longer 
term view of the strategic threat that 
the use of poison gas and weapons of 
mass destruction pose to our interests. 
This is true whether we define that 
long term interest in terms of our rela- 
tions with Iraq, our position in the 
gulf, or the search for stability and de- 
velopment within the Third World. 

THE NEED FOR THE RIGHT KIND OF RELATIONS 
WITH IRAQ 

In the most narrow sense, we want 
to establish friendly relations with 
Iraq. We have every interest in seeing 
a strong, independent, and secular 
buffer state in the northern gulf. We 
have every interest in encouraging 
Iraq to become more moderate, to 
expand its trade ties with the West, 
and to become a developed nation. 

We will do nothing, however, to 
build a stable and lasting relationship 
by turning a blind eye to genocide. We 
must be prepared to confront Iraq 
every time it departs from a moderate 
course. We must not tolerate any 
return to the support of terrorism, and 
we must do everything in our power to 
deter it from its present use of poison 
gas. 
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THE NEED ТО ENCOURAGE STRATEGIC STABILITY 
IN THE GULF REGION 

As for our position in the gulf, we 
need to recognize that a strong and 
indpendent Iran is as important to our 
strategic interests as a strong and in- 
dependent Iraq. Our quarrel with Iran 
is not its choice of governments, but 
the fact that Government has sought 
to subvert or conquer other states by 
force, and has perverted and twisted 
Islam into the glorification of fanati- 
cism. The moment Iran turns away 
from subversion and conquest, it is in 
our interest to encourage the develop- 
ment of a state that is strong enough 
to preserve its own security and any 
relations that will lead to the develop- 
ment of a more moderate and less re- 
pressive regime. 

We need to recognize that the end of 
the Iran-Iraq war leaves no pro-West- 
ern "pillars" in the region. Bahrain, 
Kuwait, Oman, and Saudi Arabia are 
friendly states, but they are relatively 
weak and cannot either formally grant 
us bases or assume the role of defend- 
ing an area with over half the world’s 
proven oil reserves. Our "over-the-ho- 
rizon" reinforcement capabilities must 
be the last, not the first, resort in en- 
suring the flow of oil. 

The key factor that can bring stabili- 
ty to the region is the kind of balance 
between Iraq and Iran that will check- 
mate any ambitions either state has to 
dominate its neighbor or the gulf. 
This, however, means that we must be 
as willing to condemn the use of 
poison gas by Iraq as we are to con- 
demn Khomeini’s butchery of hun- 
dreds of thousands of his own youth in 
a pointless attempt at conquest. 

We cannot afford to isolate Iran, or 
let Iraq threaten any other nation 
with acts of genocide. The end result 
would be to give Sadam Hussein the 
same powers we have denied Kho- 
meini, and risk changing Iran from an 
independent state that acts as a buffer 
between East and West and a check- 
mate to Iraq, to a nation which is 
forced to turn to the Soviet Union or 
which becomes too weak to help stabi- 
lize the region. 

THE NEED TO FIGHT THE PROLIFERATION OF 
WEAPONS OF MASS DESTRUCTION WHILE WE 
STILL CAN 
We also need to realize that it we 

ignore limited use of poison gas now, 
or the broader proliferation of weap- 
ons of mass destruction, we will ulti- 
mately license massive threats to our 
friends, our strategic interests, our 
own forces, and ultimately our own 
territory. 

Iraq's use of poison gas has already 
accelerated the efforts of other na- 
tions to create major stockpiles of 
such weapons. Iran is actively engaged 
in creating its own production facili- 
ties, as is Syria. Many nations 
throughout the Third World have re- 
activated research efforts in this area, 
and some may well be moving toward 
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the production and stockpiling of such 
weapons. 

There can be no question that the 
use of poison gas is also accelerating 
efforts to develop low cost biological 
weapons, and is interacting with ef- 
forts at nuclear proliferation. The 
moment the international community 
tolerates Iraq's use of poison gas, it 
tacitly tolerates the use of small nucle- 
аг weapons or biological agents like 
the mycotoxins. It also encourages 
every Third World nation to find its 
own cheapest path to obtaining weap- 
ons of mass destruction, regardless of 
type. 

We also have already seen a friendly 
state like Saudi Arabia turn to the 
PRC for the kind of IRBM whose only 
military merit lies in the eventual ac- 
quisition of chemical, biological, and/ 
or nuclear warheads. We have seen 
Israel, Egypt, and Syria all renew their 
own search for long-range missiles, 
and this is only the tip of the iceberg. 
For all its ritual denials, the PRC has 
become actively involved in selling 
long-range missiles and it has been 
joined by nations like Brazil. 

If we let poison gas be used against 
the Kurds today, it will almost certain- 
ly be used against Israel or Saudi 
Arabia in the years to come, and even- 
tually against our own forces in some 
low-level conflict. More broadly, how- 
ever, we will repeat the mistakes the 
world made in tolerating Japanese use 
of poison gas against the Chinese, 
Italy's use of poison gas against Ethio- 
pia, or Germany's experiments in the 
use of airpower to destroy civilians at 
Guernica, and Neville Chamberlain's 
indifference to the people of Czecho- 
slovakia. 

No part of the world has been far 
enough away for us to safely ignore 
for more than half a century. If we 
allow Iraq’s example to fester and 
breed, and to contaminate the world, 
we will eventually reap the whirlwind. 
We will find ourselves in a world 
where every major regional conflict 
and tension leads to a new kind of pro- 
liferation. Ultimately, we will find our- 
selves thrust into one of these con- 
flicts and ultimately, we will be the 
target. 

Admittedly, we ourselves are still de- 
pendent on nuclear and chemical 
weapons for deterrence, and cannot 
ignore the need for research in biologi- 
cal warfare. We also, however, are be- 
ginning to make real progress in 
moving toward the reduction or elimi- 
nation of these weapons and we have a 
quarter of a century’s experience in 
guiding us to avoid their use. The pro- 
liferation of weapons of mass destruc- 
tion is not a sane form of nationalism 
in the Third World, and it may ulti- 
mately destroy the validity of our own 
efforts at arms control. 
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TAKING ACTION TO HALT THE PROLIFERATION OF 
WEAPONS OF MASS DESTRUCTION 

The question is what we can do 
about the process. It is obvious that 
mere protests and resolutions will do 
little, if anything. At the same time, 
we have learned through our efforts in 
regard to the Non-Proliferation Treaty 
that we cannot simply force our will 
on other nations through threats. 

I believe, therefore, that we should 
adopt a three point program that does 
not single out Iraq, but which attacks 
the problem on a global basis and 
which addresses the proliferation of 
all the elements of weapons of mass 
destruction: chemical weapons, nucle- 
ar weapons, biological weapons, and 
advanced delivery systems. 
COMPREHENSIVE REPORTING ON THE PROLIFERA- 

TION OF WEAPONS OF MASS DESTRUCTION 

The first step should be the kind of 
report on the proliferation of such 
weapons that goes far beyond the kind 
of summary report that is common in 
the U.S. Government. To be specific, 
the President should be required to 
issue an annual report on each coun- 
try in the world that is deliberately de- 
signed to embarrass the buyers and 
sellers of mass destruction in detail. 

In the case of the buyers, it should 
require that the President report on 
the current activities of each Third 
World country in trying to develop or 
acquire chemical weapons, nuclear 
weapons, biological weapons, and mis- 
siles or other delivery systems suited 
for the use of such weapons. This leg- 
islation should require the disclosure 
of any holding and stockpiles of such 
weapons, and that the U.S. name the 
responsible officials in each country. 
It should cut through the vagueness 
and hypocrisy in most such reports, 
and deliberately shame the nations in- 
volved in the eyes of world opinion. 

Further, the President should be re- 
quired to notify the Congress in un- 
classified form of any major develop- 
ment in acquiring weapons of mass de- 
struction by any country in the world 
within 30 days of the confirmation of 
such developments. 

In the case of the sellers, the Presi- 
dent should be required to provide a 
similar report any country, company, 
or individual selling weapons or tech- 
nology which can be, or is, used to de- 
velop weapons of mass destruction. 
Once again, this report should name 
names. It should name the responsible 
official or officials in any seller coun- 
try, the firms involved, and the indi- 
viduals involved. Further, the Presi- 
dent should be required to provide no- 
tification to the Congress of such sales 
within 30 days. 

SANCTIONS AGAINST NATIONS ACQUIRING 
WEAPONS OF MASS DESTRUCTION 

The second step should be to take 
more tangible steps to act on this 
report. In the case of any Third World 
nation that is acquiring weapons of 
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mass destruction, we should make it 
firmly clear that the United States 
will not extend any form of credit, aid, 
or technology transfer in any form to 
a nation that is acquiring such weap- 
ons for the first time, or adding to its 
present stockpile, for a period of 5 
years after the most recent Presiden- 
tial notification of such action, and 
will halt support to any international 
institution that will provide such aid. 

Further, we should maintain a 
public international “blacklist” of the 
officials and individuals in a country 
that are involved in acquiring weapons 
of mass destruction, and permanently 
deny them visas to the United States. 
This would brand those responsible 
for life, and end the kind of personal 
secrecy that is an essential part of 
today’s efforts at proliferation. 
SANCTIONS AGAINST NATIONS SELLING WEAPONS 

OF MASS DESTRUCTION 

Finally, we must take equally firm 
action against the seller. We cannot 
shut off all trade with other nations 
for selling such weapons and technolo- 
gy, but we can target several key as- 
pects of our relations. One is to deny 
technology transfer for all military 
technology. Another is to deny all 
forms of aid and credits, including 
both civil and military. 

We also can target the selling firms 
to force them to divest any holdings in 
the use and to prevent any goods con- 
taining any component they manufac- 
ture from being imported to the 
United States. We can demand that 
they be blacklisted from any overseas 
contracts involving U.S. aid or interna- 
tional aid to which we contribute, and 
we can demand that this blacklisting 
be so broadly defined that it includes 
the parent company, any company 
with any holding of any kind in the 
selling company, and any company 
with agreements for technical or fi- 
nancial cooperation on an internation- 
al level. 

We also should expand the interna- 
tional blacklist on entry to the United 
States to include sellers, and establish 
much harsher criminal penalties to 
any Americans that may violate U.S. 
law in these areas. 

THE NEED TO BE FIRM WITH OUR FRIENDS AS 

WELL AS OUR ENEMIES 

These measures may not prevent the 
proliferation of weapons of mass de- 
struction, but they will make it far 
more difficult and put far more pres- 
sure on other nations to halt the new 
arms race toward weapons of mass de- 
struction. They will establish a firm 
basis for seeking support for similar 
policies from our NATO allies, the 
PRC, and the Soviet bloc. They will 
greatly strengthen the many people in 
the Third World who fully recognize 
the dangers of such action, and that 
the Third World does not need to 
mee the mistakes of the West and 

ast. 
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We must, however, recognize that we 
cannot play favorites. We cannot con- 
demn Iraq or the PRC and ignore the 
actions of Pakistan, Saudi Arabia, or 
Israel. We cannot deal in cliches or 
half truths, or excuse our own firms or 
the actions of our major Western 
allies. We must act firmly and decisive- 
ly, and leave no ambuguity or uncer- 
tainty on the part of other nations as 
to the firmness of our response. We 
cannot hope to be successful in safe- 
guarding our most vital long-term in- 
terests if we are willing to take short- 
term advantage of failing to be honest 
about what friendly nations are doing. 

THE AGENDA FOR ACTION 

We cannot hope to do more than ac- 
knowledge the problem as we move 
toward adjournment and a Presiden- 
tial election. We lack the time for the 
kind of hearings and careful drafting 
of legislation that will be vital in 
making such legislation successful. 

Nevertheless, as we move toward ad- 
journment, I believe that as many 
Members of this body and the House 
as possible should condemn Iraq for 
what are clearly crimes against hu- 
manity. Further, regardless of the out- 
come of the Presidential election, I 
feel it is clear that we need to act early 
in the new year to hold hearings on 
the proliferation of weapons of mass 
destruction and to take firm and deci- 
sive legislative action. I will be discuss- 
ing how to best take this action with 
Senator Nunn and Senator WARNER of 
the Senate Armed Services Committee 
and I sincerely hope that the House 
will join us in this effort. 

Mr. President, I ask to have printed 
in the Recorp, Senate Resolution 408, 
which I submitted. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

S. Res. 408 

Whereas the international community 
recognized the dangers of chemical warfare 
during World War One, in which at least 
90,000 were killed and well over 1,000,000 
wounded by chemical weapons; 

Whereas the 1925 Geneva Protocol out- 
lawed the use of chemical weapons; 

Whereas United Nations investigators con- 
cluded in 1984, 1986, and 1987 that Iraq had 
employed chemical weapons, and the United 
Nations Security Council has condemned 
the use of chemical weapons in the Iran- 
Iraq war; 

Whereas Iraq's chemical weapons attack 
on March 16, in which hundreds of Kurdish 
civilians were killed on Iraqi soil, under- 
scores the horror of these weapons and 
their impact on noncombatants; 

Whereas the United States condemned 
that Iraqi attack as a "particularly grave 
violation" of international law; and 

Whereas it has been reported that Iran 
may be producing chemical weapons, and 
Iran has also used chemical weapons in re- 
taliation for Iraqi use of such weapons: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) condemns the use of chemical weapons 
by Iraq and declares that such action vio- 
lates international law; 
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(2) calls upon Iraq to halt immediately 
and permanently the use of all chemical 
weapons; 

(3) commends the President for his 
prompt condemnation о! Iraq's recent 
chemical weapons attack on civilians; 

(4) urges the President to seek allied coop- 
eration to further tighten controls on the 
export of chemical compounds to countries 
seeking to develop a chemical weapons capa- 
bility; 

(5) expresses concern about reported Ira- 
nian use of chemical weapons and urges the 
President to make appropriate diplomatic 
efforts to prevent Iran from developing or 
using chemical weapons; and 

(6) urges the President to pursue Ameri- 
can efforts at the Geneva Conference on 
Disarmament to reach an arms control 
agreement banning the use, production, de- 
velopment, stockpiling, transfer, and acqui- 
sition of chemical weapons. 

Mr. McCAIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SDI 


Mr. LEVIN. Mr. President, on SDI, 
Star Wars, GEORGE BusH got it wrong 
again today. The issue is not who does 
or who does not believe in ballistic 
missile defense research. 'The question 
is does GEORGE BusH believe in scrap- 
ping the ABM Treaty. 

Mike Dukakis' position on SDI is 
right on the mark: we should pursue а 
research effort to further explore anti- 


ballistic missile technologies and 
hedge against a Soviet breakout from 
the ABM Treaty. 


What we cannot afford to do is to 
jump to the Vice President's conclu- 
sion that we must deploy SDI. He has 
flatly stated his commitment to deploy 
SDI three times in the last 7 months. 

His position would force us to dump 
our most effective arms control treaty 
to date in the blind pursuit of a pro- 
gram whose own directors say will cost 
$45 billion over the next 5 years just 
to let us know whether or not it is 
technically feasible to proceed. 

But maybe the Vice President does 
not understand that. Maybe he is con- 
fused. 

If he cannot tell the difference be- 
tween December апа September, 
maybe he does not know that the 
ABM Treaty bans the deployment 
that has repeatedly committed himself 
to. 

It appears that he does not, for in а 
March article in Arms Control Today, 
the Vice President wrote, We must 
vigorously pursue development and 
testing of SDI and as soon as it is 
ready, it must be deployed. We should 
abide by the ABM Treaty," he wrote. 
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Let me repeat: Under either the 
broad or narrow interpretation of the 
ABM Treaty, deployment of SDI-type 
systems is not allowed. It is GEORGE 
Вовн who has some SDI explaining to 
do. Yes or no, Mr. President, yes or no. 
Are you going to abandon the ABM 
Treaty in pursuit of the deployment of 
SDI? And if so, how are you going to 
pay for the SDI Program, which you 
advocate? 

As far as I can tell, GEORGE BusH's 
SDI policy is full speed ahead, the 
ABM Treaty be damned and the 
budget be busted. 

Mr. President, I yield the floor. 


MESSAGES FROM THE HOUSE 


ENROLLED JOINT RESOLUTION SIGNED 
At 9:56 a.m. а message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled joint resolution: 
S.J. Res. 295. Joint resolution to provide 
for the designation of September 15, 1988, 
as "National D.A.R.E. Day." 
The enrolled joint resolution was 
subsequently signed by the Acting 
President pro tempore [Mr. REID]. 


At 10:41 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, without amend- 
ment: 

S. 2641. An act to authorize the Secretary 
of Agriculture and other agency heads to 
enter into agreements with foreign fire or- 
ganizations for assistance in wildfire protec- 
tion. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 1939) to 
provide for continuing interpretation 
of the Constitution in appropriate 
units of the National Park System by 
the Secretary of the Interior, and for 
other purposes. 


MEASURES REFERRED 


The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 2999. An act to conserve the African 
elephant; to the Committee on Finance. 


MEASURES HELD AT THE DESK 


The following concurrent resolution, 
previously received from the House of 
Representatives for concurrence, was 
ordered held at the desk by unani- 
mous consent: 

H. Con. Res. 351. A concurrent resolution 
to correct errors in the enrollment in the 
bill S. 328. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-3812. A communication from the Sec- 
retary of Agriculture transmitting, pursuant 
to law, the annual horse enforcement 
report; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-3813. А communication from the 
Acting Deputy Assistant Secretary, Depart- 
ment of Defense, transmitting, pursuant to 
law, a notice that a study has been conduct- 
ed with respect to converting the communi- 
cation-computer operations and mainte- 
nance function at Dobbins Air Force Base, 
GA, to performance under contract; to the 
Committee on Armed Services, 

EC-3814. A communication from the 
Acting Chief of Legislative Affairs, Depart- 
ment of the Navy, pursuant to law, notice 
that the Navy intends to offer for lease cer- 
tain naval vessels to the Government of 
Pakistan; to the Committee on Armed Serv- 
ices. 

EC-3815. A communication from the As- 
sistant Secretary of the Navy transmitting, 
pursuant to law, а cost comparison study of 
the utility functions at the naval Submarine 
Base, Bangor; to the Committee on Armed 
Services. 

EC-3816. A communication from the As- 
sistant Secretary of Defense transmitting, 
pursuant to law, the selected acquisition re- 
ports [SAR’s] and summary tables for the 
quarter ending June 30, 1988; to the Com- 
mittee on Armed Services. 

EC-3817. A communication from the As- 
sistant Secretary of the Army transmitting 
а draft of proposed legislation to authorize, 
when in the interest of the Government or 
under unusual circumstances, exempting 
certain categories of individuals from 
paying the full meal rate for a meal con- 
sumed in a dining facility of the Armed 
Forces; to the Committee on Armed Serv- 
ices. 

EC-3818. A communication from the Di- 
rector, of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a draft of 
proposed legislation to revise the statutes 
controlling the U.S. Soldiers’ and Airmen 
Home to reflect Air Force participation and 
for other purposes; to the Committee on 
Armed Services. 

EC-3819. A communication from the As- 
sistant Secretary of Defense (Production 
and Logistics), transmitting, pursuant to 
law, a report on an action plan for the U.S. 
defense industrial base; to the Committee 
on Armed Services. 

EC-3820. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a draft of 
proposed legislation to introduce a number 
of program amendments to the President’s 
fiscal year 1989 budget; to the Committee 
on Banking, Housing and Urban Develop- 
ment. 

EC-3821. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, notifica- 
tion of an extension in the time period for 
acting on appeal on a certain railroad case; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-3822. A communication from the 
Chairman ой the Federal Regulatory 
Energy Commission, transmitting, pursuant 
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to law, the annual report of the Commission 
for fiscal year 1987; to the Committee on 
Energy and Natural Resources. 

EC-3823. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
energy security containing an overview of 
changes in the world oil market; to the 
Committee on Energy and Natural Re- 
sources. 

EC-3824. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3825. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Mineral Management 
Services, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3826. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Services, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3827. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Services, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3828. A communication from the 
Deputy Associate Director for Collection 
and Disbursement, Minerals Management 
Services, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-3829. A communication from the 
Chairman of the Nuclear Regulatory Com- 
mission, transmitting, pursuant to law, the 
report on the nondisclosure of Safeguards 
Information by the Commision for the quar- 
ter ending June 30, 1988; to the Committee 
on Environment and Public Works. 

EC-3830. A communication from the Ad- 
ministrator of the General Services Admin- 
istration, transmitting, pursuant to law, а 
copy of a Report of Building Project Survey 
for Cleveland County, North Carolina; to 
the Committee on Environment and Public 
Works. 

EC-3831. A communication from the Ad- 
ministrator of the General Services Admin- 
istration, transmitting, pursuant to law, ап 
informational copy of a lease prospectus; to 
the Committee on Environment and Public 
Works. 

EC-3832. A communication from the 
Acting Assistant Attorney General (Legisla- 
tive and Intergovernmental Affairs) De- 
partment of Justice, transmitting, a draft of 
proposed legislation entitled “ЕРА Law En- 
forcement Powers Act of 1988"; to the Com- 
mittee on Environment and Public Works. 

EC-3833. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the final report of the Federal Coal 
Export Commission; to the Committee on 
Finance. 

EC-3834. A communication from the Sec- 
retary of Health and Human Services, trans- 
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mitting, pursuant to law, the 1987 report on 
the Consolidated Federal Programs under 
the Maternal and Child Health Services 
Block Grant; to the Committee on Finance. 

EC-3835. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, notifi- 
cation that the President has authorized 
the furnishing of up to $10.5 million in as- 
sistance from the Emergency Refugee and 
Migration Assistance Fund for the unex- 
pected urgent refugee and migration needs 
in Africa; to the Committee on Foreign Re- 
lations. 

EC-3836. A communication from the the 
Assistant Secretary of State, transmitting, 
pursuant to law, the twelfth 90-day report 
on the investigation into the death of Enri- 
que Camarena; to the Committee on For- 
eign Relations. 

EC-3837. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, De- 
partment of the State, transmitting, pursu- 
ant to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to September 1, 1988; to the Commit- 
tee on Foreign Relations. 

EC-3838. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, а report on 
the Environmental Protection Agency pro- 
tecting human health and the environment 
through improved management; to the 
Committee on Governmental Affairs. 

EC-3839. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a list of Gen- 
eral Accounting Office reports issued or re- 
leased in July 1988; to the Committee on 
Governmental Affairs. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. ROTH: 

S. 2766. A bill to amend title II of the 
Social Security Act to phase out the earn- 
ings test over a 5-year period for individuals 
who have attained retirement age, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. BYRD (for Mr. BINGAMAN): 

S. 2161. A bill to authorize a study of the 
history and culture of Warm Springs, New 
Mexico, in order to preserve its historic and 
cultural legacy for future generations; to 
the Committee on Energy and Natural Re- 
sources, 

By Mr. HEINZ: 

S. 2168. A bill to increase and extend the 
authorization of appropriations for highway 
bridge replacement and rehabilitation, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 

By Mr. CHAFEE (for himself, Mr. 
STAFFORD and Mr. DURENBERGER): 

S. 2769. A bill to amend title V of the 
Public Health Service Act to provide for the 
development of comprehensive community 
prevention initiatives; to the Committee on 
Labor and Human Resources. 

By Mr. NICKLES: 

S. 2710. A bill entitled the “Ой Pipeline 
Regulatory Reform Act of 1988”; to the 
Committee on Energy and Natural Re- 
sources, 

By Mr. CHAFEE (for himself and Mr. 
DURENBERGER): 
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S. 2111. A bill to amend the Public Health 
Service Act to create a demonstration 
project that shall be administered by the 
Office of Substance Abuse Prevention, to 
provide treatment for babies born to women 
with substance abuse problems, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. CHAFEE (for himself and Mr. 
DURENBERGER): 

S. 2112. A bill to amend the Public Health 
Service Act to improve the provision of drug 
treatment services for pregnant women; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. BAUCUS (for himself and Mr. 
DURENBERGER): 

S. 2773. A bill entitled the Waste Minimi- 
zation and Control Act of 1988, to amend 
the Solid Waste Disposal Act and extend 
the authorization through 1992; to the 
Committee on Environment and Public 
Works. 

Ву Mr. BAUCUS (for himself and Mr. 
DURENBERGER): 

S. 2774. A bill entitled the Waste Minimi- 
zation Revenue Act; to the Committee on 
Finance. 

By Mr. D'AMATO (for himself, Mr. 
MOYNIHAN, Mr. Воврск, Мг. DOLE, 
Mr. Garn, Mr. GLENN, Mr. HATCH, 
Mr. Inouye, Mr. STENNIS and Mr. 
STEVENS): 

S.J. Res. 376. Joint resolution designating 
September 13, 1989, as Uncle Sam Day"; to 
the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BYRD (for himself and Mr. 
DoLE): 

S. Res. 469. Resolution to authorize repre- 
sentation of Senator Jeff Bingaman and 
present and former members of his staff, 
and testimony and document production in, 
In the Matter of the Applications of the 
City of El Paso, etc; considered and agreed 
to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROTH: 

S. 2766. A bill to amend title II of 
the Social Security Act to phase out 
the earnings test over a 5-year period 
for individuals who have attained re- 
tirement age, and for other purposes; 
to the Committee on Finance. 

LIBERALIZATION OF EARNINGS TEST 

Mr. ROTH. Mr. President, America’s 
seniors are an evermore important seg- 
ment of our society. Today, Americans 
are living longer and remaining active 
well beyond what was once considered 
normal retirement age. In 1900, only 4 
percent of the population was age 65 
or older; in 1988, older citizens repre- 
sent more than 12 percent of the total 
population. With longer life expectan- 
cies, our fellow citizens remain vital 
well past 65, and yet we have a tenden- 
cy to cap their opportunity to partici- 
pate and contribute once they reach 
retirement. While this tendency is 
wrong, I find it particularly disturbing 
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that this Government has produced a 
policy which further condones the 
notion that ‘seniors should virtually 
drop out once reaching the normal age 
of retirement. Mr. President, I am re- 
ferring to the Social Security earnings 
limitation. 

Under current law, if an individual 
continues to work for an employer 
after Social Security benefits start, 
that individual is subject to an earn- 
ings limitation until age 70. If a person 
earns more than the earnings limita- 
tion, which this year is $8,400 for 
those age 65 to 70, Social Security will 
reduce his or her benefits by $1 for 
every $2 earned over the limit. For a 
number of reasons, the earnings limi- 
tation is counterproductive and inequi- 
table. Today I am introducing legisla- 
tion that will provide for its gradual 
elimination. 

Under my legislation, the earnings 
limit will be raised by $3,192 a year be- 
tween 1990 and 1994, and then elimi- 
nated completely in 1995 for all those 
beneficiaries above normal retirement 
age, which presently is age 65. Fur- 
thermore, this measure would acceler- 
ate the effective date of the 8-percent 
delayed retirement credit as provided 
for in current law from 2009 to 1995. 

This legislation is necessary because 
the earnings limitation is a work disin- 
centive that makes little sense in this 
day and age. Whether it be to remain 
active or to simply make ends meet, 
more and more seniors want to contin- 
ue working. But when faced with the 
consequences that the earnings limita- 
tion brings with it, many seniors 
choose full retirement rather than sac- 
rificing 50 percent of the Social Secu- 
rity retirement benefits that they had 
earned over their working lifetime. In 
the end, it is society’s loss—the earn- 
ings limitation forces the retirement 
of otherwise productive individuals 
whose experience and skills would be 
so valuable to this Nation’s work force. 

In addition to unfairly dictating the 
lives of our senior citizens, the earn- 
ings limitation is also incredibly short- 
sighted. Fundamental changes in the 
age distribution of our population 
today are likely to lead to shifts in the 
labor force as well. Declining birth 
rates since the baby boom and longer 
life expectancies have led to a drastic 
increase in the number of senior citi- 
zens relative to younger persons. If we 
do not offer incentives for seniors to 
continue working past age 65, I believe 
we will see a significant shrinking of 
the labor force. This, in turn, means 
fewer taxpayers and, therefore, less 
revenue with which to fund Govern- 
ment activities. Also, tighter labor 
markets might raise the cost of labor 
to employers, which would increase 
the cost of production. These іп- 
creased costs more than likely would 
be passed on to the consumer. 
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The earnings limitation has become 
an anachronism. Today, we should 
look to our senior citizens for their 
guidance and wisdom, and one of the 
best ways to receive the benefits of 
their insight is on the job. Removal of 
the earnings limitation would give 
America’s seniors the opportunity to 
remain active, contributing, productive 
members of society, and would pro- 
mote a valuable interaction among 
generations. The elderly are a resource 
that I feel we should not encourage to 
sit idly by, yet this is the clear impact 
of the Social Security earnings test. 

The concept of removing the earn- 
ings limitation has broad bipartisan 
support here in Congress, and for good 
reason. The earnings limitation cre- 
ates a sizable number of overpayments 
and underpayments on which the 
Social Security Administration has to 
spend many millions of dollars annual- 
ly to keep track of and correct. 

Whether the senior citizen needs to 
continue working in order to pay medi- 
cal bills, or in order to maintain a 
healthy sense of self-esteem, I do not 
think they should be inhibited in any 
way. America’s seniors have contribut- 
ed so much to this country in the past. 
I feel it is a mistake to discourage 
them from continuing to do so. I urge 
my colleagues to review this proposal 
and lend it their support. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. LIBERALIZATION OF EARNINGS TEST 
OVER THE PERIOD 1990-1994 FOR INDI- 
VIDUALS WHO HAVE ATTAINED RE- 
TIREMENT AGE. 

(a) IN GENERAL.—Effective with respect to 
taxable years ending after 1989, subpara- 
graph (D) of section 203(fX8) of the Social 
Security Act is amended to read as follows: 

“(D) Notwithstanding any other provision 
of this subsection, the exempt amount 
which is applicable to an individual who has 
attained retirement age (as defined in sec- 
tion 216(D) before the close of the taxable 
year involved shall be increased by $3,192 in 
each taxable year over the exempt amount 
for the previous taxable year, beginning 
with any taxable year ending after 1989 and 
before 1995.". 

(b) CONFORMING AMENDMENT.—The second 
sentence of section 223(dX4) of such Act is 
amended by striking out which is applica- 
ble to individuals described in subparagraph 
(D) thereof" and inserting in lieu thereof 
"which would be applicable to individuals 
who have attained retirement age (as de- 
fined in section 216(1)) without regard to 
any increase in such amount resulting from 
a law enacted in 1988”. 

SEC. 2. REPEAL OF EARNINGS TEST IN 1995 FOR IN- 
DIVIDUALS WHO HAVE ATTAINED RE- 
TIREMENT AGE. 

Effective with respect to taxable years 

ending after 1994— 
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(1) clause (B) in the third sentence of sec- 
tion 203(fX1) of the Social Security Act is 
amended by striking out age seventy” and 
inserting in lieu thereof “retirement age (as 
defined in section 216(1))"; and 

i9 section 203(1X3) of such Act is amend- 
e — 

(А) by striking out “33% percent“ and all 
that follows through “other individual" and 
inserting in lieu thereof “50 percent of his 
earnings for such year in excess of the prod- 
uct of the applicable exempt amount as de- 
termined under paragraph (8)”, and 

(B) by striking out “age 70” and inserting 
in lieu thereof “retirement age (as defined 
in section 216(1))”. 

SEC. 3. CONFORMING AND RELATED AMENDMENTS. 

Effective with respect to taxable years 
ending after 1994— 

(1) section 203(cX1) of the Social Security 
Act is amended by striking out “is under the 
age of seventy” and inserting in lieu thereof 
is under retirement age (as defined in sec- 
tion 21609)”; 

(2) the last sentence of subsection (c) of 
section 203 of such Act is amended by strik- 
ing out “пог shall any deduction" and all 
that follows and inserting in lieu thereof 
"nor shall any deduction be made under this 
subsection from any widow's or widower's 
insurance benefit if the widow, surviving di- 
vorced wife, widower, or surviving divorced 
husband involved became entitled to such 
benefit prior to attaining age 60.”; 

(2) paragraphs (1XA) and (2) of section 
203(d) of such Act are each amended by 
striking out under the age of seventy” and 
inserting in lieu thereof “under retirement 
age (as defined in section 216(1))”; 

(3) section 203(f)(1) of such Act is amend- 
ed by striking out clause (D) and inserting 
in lieu thereof the following: (D) for which 
such individual is entitled to widow's or wid- 
ower's insurance benefits if such individual 
became so entitled prior to attaining age 60, 
ог”; 

(4) subparagraph (D) of section 203(f)(5) 
of such Act is amended— 

(A) by striking out (D) In the case of" 
and all that follows down through (ii) an 
individual" and inserting іп lieu thereof the 
following: 

D) An individual“; 

(B) by striking out became entitled to 
such benefits” and all that follows and in- 
serting in lieu thereof "became entitled to 
such benefits, there shall be excluded from 
gross income any such other income.“ and 

(C) by shifting such subparagraph as so 
amended to the left to the extent necessary 
to align its left margin with that of subpara- 
graphs (A) through (C) of such section; 

(5) section 203(4Х8ХА) of such Act is 
amended by striking out “the new exempt 
amounts (separately stated for individuals 
described in subparagraph (D) and for other 
individuals) which are to be applicable" and 
inserting in lieu thereof "the new exempt 
amount which is to be applicable"; 

(6) section 203(f)(8)(B) of such Act is 
amended— 

(A) by striking out all that precedes clause 
(i) and inserting in lieu thereof the follow- 
ing: 

“(B) The exempt amount which is applica- 
ble for each month of a particular taxable 
year shall be whichever of the following is 
the larger: 

(B) by striking out "corresponding" in 
clause (i); and 

(C) by striking out “ап exempt amount" 
in the matter following clause (ii) and in- 
serting in lieu thereof “the exempt 
amount“: 
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(7) section 203(f)(8)D) of such Act (as 
amended by section 1(a) of this Act) is re- 
pealed; 

(8) section 203(fX9) of such Act is re- 
pealed; 

(9) section 203(hX1XA) of such Act is 
amended by striking out “аре 70” each place 
it appears and inserting in lieu thereof “ге- 
tirement age (as defined in section 216(1))”; 

(10) section 203(j) of such Act is amended 
to read as follows: 


"Attainment of Retirement Age 

J) For purposes of this section 

“(1) an individual shall be considered as 
having attained retirement age (as defined 
in section 216(D) during the entire month іп 
which he attains such age; and 

“(2) the term ‘retirement age (as defined 
in section 2160))', with respect to any indi- 
vidual entitled to monthly insurance bene- 
fits under section 202, means the retirement 
age (as so defined) which is applicable in 
the case of old-age insurance benefits, re- 
gardless of whether or not the particular 
benefits to which the individual is entitled 
(ог the only such benefits) are old-age insur- 
ance benefits.''; 

(11) section 202(w)(2)(B)(ii) of such Act is 
amended— 

(A) by striking out “either”; and 

(B) by striking out “ог suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit“: and 

(12) the second sentence ой section 
223(dX4) of such Act (as amended by sec- 
tion 1(b) of this Act) is further amended by 
striking out without regard to any increase 
in such amount resulting from a law en- 
acted in 1988" and inserting in lieu thereof 
“but for the liberalization and repeal of the 
earnings test for such individuals іп 1995”, 
SEC. 4. ACCELERATION OF 8 PERCENT DELAYED 

RETIREMENT CREDIT. 

Effective with respect to taxable years 
ending after 1994, paragraph (6) of section 
202(w) of the Social Security Act is amend- 
ed— 

(1) by striking out “2005” in subparagraph 
(C) and inserting in lieu thereof “1993”; and 

(2) by striking out “2004” in subparagraph 
(О) and inserting in lieu thereof “1992”. 


By Mr. BYRD (for Mr. BINGA- 
MAN): 

S. 2767. A bill to authorize a study of 
the history and culture of Warm 
Springs, NM, in order to preserve its 
historic and cultural legacy for future 
generations; to the Committee on 
Energy and Natural Resources. 


WARM SPRINGS STUDY ACT 

ө Mr. BINGAMAN. Mr. President, I 
rise today to introduce a bill to au- 
thorize a study of the cultural history 
of the Warm Springs area of New 
Mexico. This bill would recommend 
appropriate means to ensure public 
use and continued preservation of an 
area that has special importance to 
the State of New Mexico and the 
American public. Warm Springs is an 
area that saw the development of im- 
portant prehistoric cultures and signif- 
icant historic events in American fron- 
tier military history. 

Located in the foothills of the San 
Mateo Mountains in extreme southern 
Socorro County, NM, is a huge but 
little known warm spring. Its name is 


September 9, 1988 


Ojo Caliente—Spanish for Warm 
Spring—and it is the source of a 20- 
mile stretch of perennial stream 
named Canada Alamosa. 

The area is steeped in southwestern 
history. The ruins of numerous Pueblo 
sites can be found, evidence of past use 
of the area by the Mibres Indian cul- 
ture. Ojo Caliente and Canada Ala- 
mosa were occupied by the Warm 
Springs Apache who considered this 
area their traditional homeland until 
they were removed during the mid- 
1800’s. The remains of Fort Harmony, 
another reminder of the American 
frontier era, are also to be found on 
the site of Ojo Caliente. Other evi- 
dence of the American homesteading— 
mining, ranching, outlaw period—re- 
mains. Many stories can be told about 
important historic and prehistoric 
events that occurred in the area. I will 
cite just one example for you. 

The Warm Springs Apache Reserva- 
tion was established by executive 
order in 1857. It included Ojo Caliente 
and Canada Alamosa, key parts of the 
tribe’s traditional homeland. A short 
time later the Federal Government de- 
cided to consolidate the Warm Springs 
Apache Band with other Apaches on 
the San Carlos Reservation in Arizona. 

The Warm Springs Apaches, howev- 
er, simply could not adapt to the San 
Carlos Reservation. Passive resistance 
in the form of breakouts occurred, 
during which the Warm Springs 
Apaches would return to their home- 
land at Ojo Caliente. Following such a 
breakout, it was typical for the U.S. 
Army to grant permission for them to 
remain at Ojo Caliente. The Bureau of 
Indian Affairs, determined to consoli- 
date its Indian charges, would later 
force them to return to San Carlos. 

In 1879, when the order came from 
Washington to once again return the 
tribe to the reservation after a 2-year 
hiatus, the Warm Springs Apache 
Chief Victorio went to war. His force, 
consisting of no more than 75 men en- 
cumbered by women and children, was 
pitted against a quarter of the 
strength of the U.S. Army and ele- 
ments of the Mexican Army. Looking 
back at this war, it could only be con- 
sidered incredible: Victorio and his 
men consistently defeated both 
armies. 

After a year and a half of battles, 
the War Department and Bureau of 
Indian Affairs decided that the Warm 
Springs Apache should not have been 
relocated to San Carlos. Plans were 
made to inform Victorio and his 
people that if he would vow to live in 
peace, they would be granted Ojo Ca- 
liente “Тогеует.” The message, howev- 
er, was never received. In late 1880, 
the battle weary Victorio and most of 
his army were killed in an ambush by 
the Mexican Army at Tres Castillos. 

We cannot afford to lose this unique 
cultural and historical heritage. My 
bill would authorize a study of the 
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area to determine the importance of 
past events and make recommenda- 
tions regarding how this heritage 
might best be preserved so as to be 
available to future generations. 

It is for these reasons that I ask my 
colleagues to support this bill author- 
izing study of the cultural and historic 
importance of the Warm Springs 
area.e 


By Mr. HEINZ: 

S. 2768. A bill to increase and extend 
the authorization of appropriations 
for highway bridge replacement and 
rehabilitation, and for other purposes; 
referred to the Committee on Environ- 
ment and Public Works. 


BRIDGE IMPROVEMENT ACT 


Mr. HEINZ. Mr. President, today I 
rise to introduce critically needed leg- 
islation to improve and repair our Na- 
tion's troubled bridges. 

Earlier this year, the National Jour- 
nal wrote, “Опе out of four bridges is 
considered unsafe. Every two days, а 
bridge collapses. More than 4,125 
bridges are closed because of danger- 
ous conditions." To twist the title of a 
famous song by Simon and Garfunkel, 
Mr. President, we are confronted with 
troubled bridges over water. 

In my own State of Pennsylvania, 
the Southwestern Pennsylvania Re- 
gional Planning Commission reported 
in April of this year that despite the 
State's approximately $2 billion in- 
vestment in bridge repair and replace- 
ment since 1982, it is still far short of 
addressing all of southwestern Penn- 
sylvania's critical bridge problems. 

Recognizing this, our Common- 
wealth has slated an additional 804 
bridge rehabilitation and replacement 
projects in the State at a cost of 
nearly $500 million. 

Yet, Mr. President, in spite of these 
initiatives, two out of five bridges are 
still deficient. For example, the Smith- 
field bridge, which crosses the Monon- 
gahela River, linking downtown Pitts- 
burgh and the city's south side, has 
been identified as needing rehabilita- 
tion work for over a decade. 

This bridge, and thousands like it 
across our Nation, should not have to 
wait 10 years for repair, or wait so 
long that they become closed to traf- 
fic. They are literally catastrophes 
waiting to happen. To illustrate the 
magnitude of the bridge crisis faced in 
this instance, by my constituents, I ask 
unanimous consent that the text of an 
article in the Pittsburgh Post Gazette 
on the Southwestern Pennsylvania Re- 
gional Planning Commission's report 
be printed іп the Recor» at this time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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BRIDGE REPAIR War BEING Lost—SPRPC 
Report Says FUNDING Is INSUFFICIENT To 
PRESERVE INFRASTRUCTURE 


(By Virginia Linn) 


The conditions of the region's bridges will 
be as bad in 10 years as it is now if funding 
for repairs continues at the current level, a 
bridge study shows. 

Despite the millions of state and federal 
dollars allocated, repairs “ТаП far short of 
what is needed to resolve southwestern 
Pennsylvania’s bridge problem,” according 
to the fifth annual bridge report by the 
Southwestern Pennsylvania Regional Plan- 
ning Commission. 

The report reviews the 4,789 bridges in Al- 
legheny, Armstrong, Beaver, Butler, Wash- 
ington and Westmoreland counties. 

The state has implemented two Billion 
Dollar Bridge programs that are providing 
state and federal funding for repairs. 

The first $1.4 billion plan launched in 
1982 committed $449 million to this region. 
So far, $320 million has been spent here. 
The second plan for $1.7 billion approved in 
1986, committed $342 million to the region, 
with $12 million already spent. More than 
900 bridges in the region are to be replaced 
or repaired under these programs. 

“We have to really compliment the com- 
monwealth and PennDOT with what 
they’ve done with a limited amount of dol- 
lars," said Charles DiPietro, transportation 
planning director for the SPRPC. 

“But the report concludes that even with 
this aggressive program, the governor and 
PennDOT still have a major problem,” he 
said. 

Almost four out of 10 of the region’s 
bridges, or 39 percent, are still deficient. 
This is up from 37 percent in 1986. 

The Billion Dollar Bridge plans address 
only 42 percent of the 1,866 deficient 
bridges in the region. 

The SPRPC estimates that the region has 
$1 billion worth of needed bridge repairs. 
Moreover, 114 additional bridges are pro- 
jected to become deficient each year, the 
study shows. 

The condition of each bridge is rated on a 
scale of 1 to 100, with the highest number 
being in the best shape. A bridge rated 80 or 
below is eligible for federally funded re- 
pairs. 

In Allegheny County, 556 of 1,535 bridges 
were deficient in 1987, the report shows. 
This was up from 485 in 1986 and a 20 per- 
cent increase from 1983. 

In Beaver County, 41 percent of 424 
bridges were deficient, up 21 percent since 
1986. 

More than half of the 538 bridges in 
Butler County were deficient; in Westmore- 
land County, 38 percent of 903 bridges 
needed repair—up 23 percent since 1986. 

Repairs in Armstrong and Washington 
counties have slightly reduced the number 
of deficient bridges. 

Past reports by the commission also have 
shown little progress on bridge conditions. 

"We almost feel like we're 'crying wolf." 
We keep saying the same thing every year," 
DiPietro said. But the hard facts are we're 
facing a real infrastructure crisis." 

One problem is that many of the bridges 
are owned by municipalities and require 
local matching funds to get federal repair 
dollars. 

Even if а 5 percent match of $250,000 
might be required on a $5 million project, 
"how does a Clairton come up with $250,000 
to move а project?" DiPietro asked. 
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The commission did not recommend апу 
vn on how to accelerate bridge re- 
pairs. 

DiPietro said the commission is exploring 
the possibility of convention a conference to 
review the problem. 

A creative financing plan must be devel- 
oped, DiPietro said. Federal budget cut- 
backs and increased demand on state dollars 
make it no longer feasible to rely on tradi- 
tional financing for these repairs. 

The commission, which focuses on plan- 
ning for the six-county Pittsburgh metro- 
politan region, was established in 1962 
under provisions of a state law. Such metro- 
politan commissions now are mandated by 
federal law. 

Mr. HEINZ. Mr. President, our roads 
and bridges, waterways and railroads, 
streets and sidewalks are the economic 
lifelines that provide raw materials for 
manufacturers, carry goods to mar- 
kets, allow workers to get to work and 
our children to school. Both America's 
economic future and our present ne- 
cessities depend on a reliable and 
structurally sound infrastructure. 

Mr. President, this is а problem that 
has long concerned me. In 197", I in- 
troduced the Bridge Safety Act, which 
authorized an expansion of the Feder- 
al Bridge Program. This act was in- 
cluded in modified form into the 1978 
Highway Act, which increased the 
Federal commitment to bridge repair 
and replacement from $200 to $300 
million per year prior to 1978 to $1 bil- 
lion per year from 1978 to 1982. Subse- 
quent highway acts in 1982 and 1987 
increased bridge funding to its present 
authorized level of $1.63 billion. 

Mr. President, given the bridge crisis 
our Nation now faces, I think it is time 
that Congress again expand these ef- 
forts and do so in an innovative way. 

For this reason, I am introducing 
the “Bridge Improvement Act of 
1988.” This legislation would increase 
authorizations for bridge replacement 
and rehabilitation by $2.5 billion over 
the next 5 years. This would raise the 
annual Federal commitment by $500 
million, from the present $1.63 billion 
to $2.13 billion. 

Mr. President, in many respects, this 
is a modest proposal when one consid- 
ers that the Federal Government is al- 
ready spending $570 million less in 
fiscal year 1988 than we authorized in 
fiscal year 1987. My legislation would 
bring total program spending up to 
slightly below the Highway Act levels. 
And, given the nearly $10 billion sur- 
plus in the Highway Trust Fund, we 
can certainly sustain this level of 
spending—for which motorists pay 
with the 9-cents-per-gallon Federal gas 
tax. Eight cents of that tax goes for 
highways and bridge repair. The tax is 
expected to generate $13.1 billion this 
year alone. 

My legislation is also designed to 
help those States who help them- 
selves. It requires the Department of 
Transportation to conduct a study of 
the efforts made by each State to fund 
bridge replacement and rehabilitation 
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in the State. DOT would study the 
percentage of non-Federal money a 
State spends on bridge repairs, as well 
as the rate at which each State is re- 
ducing its number of deficient bridges. 
The latter would be measured as the 
number of bridges improved, less the 
number of bridges deteriorating on an 
annual basis. 

Based on this study, the Department 
would be required to make recommen- 
dations for a new allocation formula 
which could be used to allocate the ad- 
ditional funds that are authorized to 
be appropriated under this legislation. 
Until and unless Congress develops an 
allocation formula based оп DOT's 
recommendations, the additional fund- 
ing would be spent under the existing 
formula. 

Mr. President, this legislation will 
provide the resources needed to pro- 
tect public safety and promote com- 
merce. We cannot continue to identify 
deteriorating bridges and do nothing 
for lack of resources. The resources 
are there. My legislation will help 
ensure that we will actually be able to 
cross the bridge when we come to it. I 
urge my colleagues to support this 
effort. 


By Mr. CHAFEE (for himself, 
Mr. STAFFORD, and Mr. DUREN- 
BERGER): 

S. 2769. A bill to amend title V of the 
Public Health Service Act to provide 
for the development of comprehensive 
community prevention initiatives; to 
the Committee on Labor and Human 
Resources. 

COMPREHENSIVE YOUTH ACTIVITIES ACT 

e Mr. CHAFEE. Mr. President, today 
I am introducing the Comprehensive 
Community Substance Abuse Preven- 
tion Act, a bill to provide our young 
people with real and positive alterna- 
tives to the use and abuse of drugs and 
alcohol. I am joined in this effort by 
Senator STAFFORD and Senator DUREN- 
BERGER. 

Prevention is the key to the drug 
and alcohol problem in this Nation 
and it is the underpinning of this legis- 
lation. More and more of our children 
are becoming substance abusers every 
day. The ages at which they begin to 
experiment with drugs and alcohol is 
much younger than we might ever 
have imagined. The percentage of stu- 
dents using drugs by the sixth grade is 
three times what it was in 1975. One 
out of every six 13-year-olds use mari- 
juana and one out of every six high 
school seniors use cocaine. 

Once a young person experiments 
for the first time he or she often ends 
up spiraling deeper and deeper into a 
morass of problems as if caught in а 
tornado. In one study, students taking 
marijuana were twice as likely to aver- 
age D's and F's as nonusing students. 
The Department of Education esti- 
mates that high school seniors who 
are heavy drug users are more than 
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three times as likely to drop out of 
school than nondrug users. 

We must prevent our children from 
falling into this hole. We have to get 
to them early and provide them with 
alternatives to drug abuse that will 
motivate and excite them to excel in 
their endeavors. This legislation takes 
a giant step in precisely that direction. 

My bill creates а block grant pro- 
gram within the Department of 
Health and Human Services to provide 
States and communities with the re- 
sources to develop recreational and 
educational alternatives to substance 
use which are attractive to children 
and youth. 

The bill seeks to encourage the es- 
tablishment of programs aimed at 
high risk children, such as those who 
are likely to drop out of school or who 
have already dropped out. The pro- 
grams will focus on involving youth in 
community-based after school or 
weekend activities such as sports, the- 
ater or volunteer work. They may also 
develop training or employment op- 
portunities. These programs will pro- 
vide children with the opportunity to 
live a drug-free life from the start by 
giving them the tools and support 
they need to be successful. 

The Community Youth Prevention 
Act would be authorized at $50 million 
in 1989, $55 million in 1990, $60 mil- 
lion in 1991, $66.55 million in 1992, and 
$73.2 million in 1993. Each State shall 
receive at least $250,000 each year for 
the program. The remaining funds 
shall be used by the Secretary for pro- 
grams which target high-risk areas 
and populations which are at high-risk 
for drug and alcohol abuse. 

A small business working together 
with the local school district and a job 
training program could apply for a 
grant through the Governor's office to 
provide an internship and training 
program for dropouts, those at risk of 
dropping out and those with low 
grades. The goal would be to help 
those young people learn job skills, ex- 
plore areas of possible interest, and 
help them understand how their work 
in school can help prepare them for a 
job. 

A YMCA might apply for a grant to 
begin an athletic program aimed at 
young people in a high school who 
might enjoy athletics but are not good 
enough to play on the school athletic 
teams. The program might also in- 
clude some field trips. 

A local theater group might apply 
for a grant to get young people in- 
volved in the performing arts through 
acting classes and production intern- 
ships. Libraries might do something 
similar with reading or creative writ- 
ing programs. 

A local social services agency might 
work together with local musicians 
and artists to provide lessons to young 
people. 
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A local environmental protection 
group might develop a program to get 
kids interested in outdoor activities 
and preservation of the environment. 
Activities might include camping or 
sailing trips, hikes, and conservation 
projects. 

It is time for us to send a message to 
the children and youth of our Nation 
that we care as parents, teachers, 
friends, and neighbors. It is time for 
us to help them develop self-esteem 
and find their individual strengths. 

I believe that every young person 
has something to offer: a talent, a 
skill. Our responsibility is to help 
them identify that talent and develop 
it. Every step forward builds a child’s 
self-esteem. Every word of encourage- 
ment builds hope and excitement for 
the future. Every success builds opti- 
mism. 

My legislation will encourage the in- 
volvement of the entire community in 
helping to encourage and nurture our 
children. 

Only through a good self-image and 
a sense of purpose can our young 
people find the power to avoid sub- 
stance addiction. We can help them by 
showing them that exciting alterna- 
tives exist and by opening those alter- 
natives to them. 

Mr. President, I ask that my bill be 
printed іп the Record at this point as 
if read. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

8.2769 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This title may be cited as the “Communi- 
ty Youth Activities Act of 1988”. 

SEC. 2. STATEMENT OF PURPOSE 

It is the purpose of this Act to make fi- 
nancial assistance available to States to 
assist in the prevention of substance abuse 
by enabling States to develop recreational 
and educational alternatives to substance 
we which children and youth find attrac- 
tive. 

SEC. 3. COMPREHENSIVE COMMUNITY PREVENTION 
INITIATIVE. 

Part D of title V of the Public Health 
Service Act (42 U.S.C. 290dd et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 561, THE COMMUNITY YOUTH ACTIVITY PRO- 


(a) BLOCK GRANT PROGRAM.—The Secre- 
tary shall make grants to States to enable 
such States to carry out the activities de- 
scribed in subsection (е). 

(b) APPLICATION.— 

“(1) IN GENERAL.—To be eligible to receive 
a grant under this section, a State shall 
submit to the Secretary an application that 
contains such information and is in such 
form as may be required by the Secretary. 

“(2) DEMONSTRATION OF NEED.—In the ap- 
plication submitted under paragraph (1), 
the State shall demonstrate a need for the 
activities described in subsection (e) and 
provide a description of those programs that 
will receive assistance under this section. 
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“(с) AMOUNT OF GRANT.— 

“(1) MINIMUM AMOUNT.—Each State that 
submits an application under subsection (b) 
that meets the requirements of the Secre- 
tary shall receive a grant in an amount that 
equals at least $250,000 in each fiscal year. 

“(2) PROGRAMS OF NATIONAL SIGNIFICANCE.— 
Of amounts appropriated or otherwise avail- 
able to carry out this section for any fiscal 
year, the Secretary shall reserve 5% of such 
amounts to be provided for projects of na- 
tional significance, such as activities author- 
ized in section 681(a)(2)(F) of the Communi- 
ty Services Block Grant Act (42 U.S.C. Sec. 
9910(аХх2ХҒ)) or other projects expected to 
have a significant impact in preventing use 
of drugs among youth. 

(3) SPECIFIED APPROPRIATIONS.— 

“(А) IN GENERAL.—If the amount appropri- 
ated under subsection (f) is less than 
$50,000,000, the Secretary shall allot 25 per- 
cent of such amount equally among the 50 
States with the remainder to be apportioned 
as described in subparagraph (B). 

((B) REMAINDER.—Amounts remaining 
after the allotment under subparagraph (A) 
shall be disbursed according to priorities de- 
veloped by the Secretary that are designed 
to target funds to those States 

“(і) where the highest proportions of 
school aged children are at risk of substance 
abuse; 

(ii) where a tangible need has been iden- 
tified by the State; and 

(iii) where the State has proposed the 
funding of additional programs targeted at 
the areas of highest need. 

(d) Priority.—_In making grants under 
this section, the Secretary shall give priori- 
ty to— 

“(1) projects aimed at youth not in school 
or who are at risk of dropping out of school; 

"(2) projects that seek to reinvolve drop- 
outs in educational programs, involve youth 
community-based activities, develop training 
or employment opportunities for dropouts, 
or provide youth with alternatives to sub- 
stance abuse and gang involvement; 

(3) projects to provide after-school, vaca- 
tion and weekend activities designed to give 
youth opportunities to actively participate 
in а variety of activities; 

“(4) projects that include participation by 
the business community; 

(5) projects that provide outreach to in- 
dividuals of all ages who are at high risk of 
involvement with substance abuse; and 

“(6) projects targeted to communities with 
the most serious drug problems to enable 
such communities to develop programs that 
coordinate Federal, State, and local efforts 
to develop comprehensive, long-term, com- 
munity-wide prevention and education strat- 
egies. 

(e) AcTrIviTIES.— The following activities 
may be conducted with the assistance re- 
ceived under this section: 

"(1) SUBSTANCE ABUSE EDUCATION CEN- 
TERS.—Funding may be provided for State 
regional substance abuse education and pre- 
vention centers designed to provide techni- 
cal assistance, outreach, consultation, train- 
ing, and referral services to schools, organi- 
zation, community members and individual 
grantees under this program. 

"(2) COMMUNITY SERVICES.—Funding may 
be provided for community services and 
partnerships designed to develop communi- 
ty activities targeted at substance abuse pre- 
vention through education, training, and 
recreation projects including local educa- 
tional agencies, local or State health depart- 
ment or community health or mental 
health centers, law enforcement agencies, 
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community-based organizations, community 
action agencies, local or State recreational 
departments, or business organizations. Pri- 
ority should be given by the State to part- 
nerships involving two or more of the above 
entities, and applications for grants under 
this paragraph shall include a description of 
the method to be used in evaluating the 
impact the program is having on the drug 
problem within the community. 

"(3) OTHER PROJECTS.—Funding may be 
provided to other projects or proposals that 
are consistent with the intent of the pro- 
gram authorized under this section. 

"(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
make grants under this section, $50,000,000 
for fiscal year 1989, $55,000,000 for fiscal 
year 1990, $60,000,000 for fiscal year 1991, 
$66,550,000 for fiscal year 1992, and 
$73,205,000 for fiscal year 1993. 

"(g) PROJECT EVALUATIONS.—The Secretary 
shall evaluate projects conducted with as- 
sistance received under this section and ap- 
plications for grants under this section shall 
include а description of the method to be 
used in evaluating the impact the program 
is having on the drug problem within the 
communiíity.e 


By Mr. NICKLES (by request): 
S. 2770. A bill entitled the Oil Pipe- 
line Regulatory Reform Act of 1988”; 
to the Committee on Energy and Nat- 
ural Resources. 


OIL PIPELINE REGULATORY REFORM ACT 

e Mr. NICKLES. Mr. President, I am 
pleased to introduce by request the ad- 
ministration's legislative proposal enti- 
tled the “Ой Pipeline Regulatory 
Reform Act of 1988." For a number of 
years, the administration has been 
working with the oil pipeline industry 
to fashion an appropriate reform bill. 
This legislation transmitted today by 
the Department of Energy is a signifi- 
cant step in the development of a con- 
sensus regulatory reform bill. 

Shortly after entering the Senate in 
1981, I introduced legislation to decon- 
trol oil pipelines. Hearings were held 
on that bill, revealing significant prob- 
lems associated with FERC regulation 
of oil pipeline rates. Since these hear- 
ings, economic studies, including one 
by the Antitrust Division of the De- 
partment of Justice, have shown that 
most oil pipelines can be deregulated 
without impact on consumers. Al- 
though а consensus has developed on 
the need for а more free market, 
common carriage approach to oil and 
petroleum product pipeline regulation 
to maintain effective service and 
reduce costs, there has not been a con- 
sensus on the appropriate methodolo- 
gy to achieve that goal. 

The administration's new proposed 
legislation will serve as а useful start- 
ing point for serious and long overdue 
congressional consideration of oil pipe- 
line regulatory reform. Of particular 
interest is that the bill provides both а 
means to eliminate unnecessary regu- 
lation in markets where adequate com- 
petition exists to protect consumers 
and also proposes reforms of the regu- 
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latory methodology for those pipelines 
serving particular markets which re- 
quire continued regulation to best 
serve the public interest. It is my hope 
that all interested parties, including 
producers, consumers and States, will 
carefully review this administration 
proposal and develop their comments 
and recommendations for presentation 
to the administration and to Congress 
next year. 

Mr. President, I ask unanimous con- 
sent that the transmittal letter from 
Secretary of Energy John Herrington, 
a short summary of the proposed legis- 
lation, and the text of the proposed 
legislation be included in the RECORD 
at this point. Р 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Oil Pipeline Regu- 
latory Reform Act of 1988.” 


FINDINGS AND PURPOSES 


Sec. 2. (a) THE CONGRESS FINDS AND DE- 
CLARES THAT— 

(1) oil pipelines are of critical strategic 
and economic importance to the Nation; 

(2) the Nation’s interests are best served 
by encouraging the competitive and effi- 
cient operation of oil pipelines; 

(3) economic regulation can impose unpro- 
ductive costs, discourage and distort invest- 
ment decisions, cause regulatory uncertain- 
ty, and often is only partially effective in 
achieving its goals; 

(4) most markets served by oil pipelines 
are sufficiently competitive that, given ap- 
plication of the antitrust laws, economic 
regulation of such pipelines in such markets 
is unnecessary to ensure reasonable rates 
and adequate service; 

(5) for those oil pipeline markets for 
which competition and antitrust enforce- 
ment are not sufficient to ensure their effi- 
cient operation, continued economic regula- 
tion may be necessary to prevent abuse of 
significant market power; 

(6) where continued economic regulation 
of oil pipelines remains necessary, such reg- 
ulation must be reformed to maximize reli- 
ance on competition to benefit consumers, 
reduce regulatory costs, and encourage the 
efficient use and development of existing 
and new pipelines; 

(1) for those oil pipeline markets for 
which continued economic regulation is nec- 
essary, consumers can be best protected, 
costs of regulation can be best reduced, and 
efficiency can be best enhanced by regulat- 
ing the maximum rates that pipelines may 
charge and adjusting the maximum rates to 
reflect price changes in competitive mar- 
kets, while allowing pipelines freely to dis- 
count below such maximum rates; and 

(8) such reformed rate regulation in mar- 
kets in which there is significant market 
power will provide just compensation to а 
pipeline if the allowable rate is comparable 
to what that rate would be if the market 
were competitive and not subject to market 
power, as calculated by a method that estab- 
lishes maximum rates, permits them to be 
revised if they had been enhanced by 
market power, and adjusts them over time 
by an index reflecting pipeline prices in 
competitive markets. 
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(b) It THEREFORE IS THE POLICY OF THE 
FEDERAL GOVERNMENT— 

(1) to remove the burden of economic reg- 
ulation from those oil pipeline markets that 
operate under competitive circumstances or 
for which such regulation would not be an 
effective or efficient remedy to constrain 
the exercise of market power; and 

(2) to provide for continued economic reg- 
ulation of only those oil pipeline markets 
for which such regulation will increase eco- 
nomic efficiency and for which the benefits 
of such regulation outweigh its costs. 


REGULATORY REFORM AND DEREGULATION 


Sec. 3. The Department of Energy Organi- 
zation Act (42 U.S.C. 7101-7352) is amended 
by adding the following new sections 408, 
409, 410, and 411: 

“SEC. 408, REGULATION OF PIPELINES. 

“(a) DEFINITIONS.—As used in this section 
and sections 409 and 410— 

“(1) the term ‘pipeline’ means any pipe- 
line subject to existing Commission regula- 
tory jurisdiction or which would be subject 
to existing Commission regulatory jurisdic- 
tion except for this section; Provided, That 
such term does not include the Trans- 
Alaska Pipeline authorized by the Trans- 
Alaska Pipeline Authorization Act (43 
U.S.C. 1651 et seq.); or any pipeline directly 
or indirectly delivering oil to the Trans- 
Alaska Pipeline; 

“(2) the term ‘existing pipeline’ means a 
pipeline brought into service on or before 
March 30, 1988, or that is under construc- 
tion as of March 30, 1988; 

“(3) the term ‘new pipeline’ means a pipe- 
line brought into service after March 30, 
1988, and that is not under construction as 
of March 30, 1988; 

“(4) the term ‘Attorney General’ means 
the Attorney General of the United States 
or the Attorney General's designee; 

(5) the term existing Commission regula- 
tory jurisdiction’ means those functions and 
authorities transferred by sections 306 and 
402(b) of the Department of Energy Organi- 
zation Act (42 U.S.C. 7155, 7172(b)); 

“(6) the term ‘Commission rate regulation’ 
means those functions and authorities set 
forth in section 410; 

“(7) the term ‘adjudication’ means an 
agency hearing, which may, in the discre- 
tion of the Secretary, be a hearing on the 
record as governed by section 554 of title 5, 
United States Code; 

“(8) the term ‘rate’ means the price for 
transportation by pipeline, including all 
charges that the pipeline requires its cus- 
tomers to pay for the transportation and for 
any ancillary services set forth as part of 
that pipeline’s tariff on file with the Com- 
mission on March 30, 1988, or approved by 
the Commission on March 30, 1988, or ap- 
proved by the Commission thereafter; and 

“(9) the term ‘interested person’ means a 
person whose economic or business interests 
would be substantially affected by a finding 
that Commission rate regulation is in the 
public interest or that a base rate should be 
revised. 

"(b) TERMINATION OF EXISTING COMMIS- 
SION REGULATORY JURISDICTION AND INITIAL 
CONSIDERATION OF PIPELINE REGULATORY 
STATUS— 

“(1) TERMINATION OF EXISTING COMMISSION 
REGULATORY JURISDICTION.—Existing Com- 
mission regulatory jurisdiction over pipe- 
lines shall terminate sixty days after the ef- 
fective date of the Oil Pipeline Regulatory 
Reform Act of 1988. On that date, pipelines 
shall become subject to sections 408, 409, 
410, and 411 of this Act. 
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“(2) PETITION BY THE ATTORNEY GENERAL OR 
INTERESTED PERSONS— 

"(A) Within 120 days after the effective 
date of the Oil Pipeline Regulatory Reform 
Act of 1988, the Attorney General may peti- 
tion the Secretary for an adjudication of 
whether Commission rate regulation of an 
existing pipeline in any market is in the 
public interest. Upon receipt of such a peti- 
tion, the Secretary shall conduct an adjudi- 
cation in accordance with subsection (b)(3). 
In bringing any such petition, the Attorney 
General shall be guided by the methods, as- 
sumptions, standards, and definitions under- 
lying and set forth in the Report of the 
United States Department of Justice dated 
May 1986; Provided, however, That none of 
the findings and conclusions of the Report, 
and none of the methods, assumptions, 
standards, and definitions underlying and 
set forth in the Report shall be binding on 
the Secretary in any adjudications conduct- 
ed under this section. 

"(B) Within 180 days after the effective 
date of the Oil Pipeline Regulatory Reform 
Act of 1988, any interested person may peti- 
tion the Secretary for an adjudication of 
whether Commission rate regulation of an 
existing pipeline in any market is in the 
public interest. Any person filing such a pe- 
tition shall provide a reasonable basis for 
the conclusion that Commission rate regula- 
tion is in the public interest, and shall serve 
а сору оп the Attorney General and on the 
pipeline for which Commission rate regula- 
tion is sought. Upon receipt of such a peti- 
tion, the Secretary, for good cause shown, 
may conduct an adjudication in accordance 
with subsection (bX3). The Secretary may 
consult with the Attorney General in decid- 
ing whether to conduct an adjudication, and 
shall conduct an adjudication in accordance 
with subsection (bX3) if the Attorney Gen- 
eral so recommends. 

"(C) Not later than 270 days after the ef- 
fective date of the Oil Pipeline Regulatory 
Reform Act of 1988, the Secretary shall 
publish a list of all adjudications that the 
Secretary has determined will be held pur- 
suant to this subsection, identifying in each 
case the pipeline and the market for which 
Commission rate regulation is sought. Pipe- 
line rates for service to markets which are 
not identified in the list published by the 
Secretary shall no longer be subject to Com- 
mission regulatory jurisdiction except as 
provided in Section 409 of this Act. 

“(3) ADJUDICATION BY THE SECRETARY— 

(A) The Secretary shall find that Com- 
mission rate regulation of an existing pipe- 
line in a market is in the public interest 
only if it is demonstrated that regulation is 
necessary to constrain the exercise of sub- 
stantial market power in the supply or 
demand of products transported by the 
pipeline in that market. If the Secretary 
finds that Commission rate regulation of an 
existing pipeline in a market is in the public 
interest, Commission rate regulation shall 
continue. If the Secretary finds that Com- 
mission rate regulation of an existing pipe- 
line in a market is not in the public interest, 
regulation shall terminate at a time the Sec- 
retary designates, but in no event shall that 
regulation continue beyond sixty days after 
the Secretary issues the finding. 

(B) A finding under subsection (b)(3)(A) 
shall be issued within one year after the 
Secretary decides to conduct the adjudica- 
tion, unless the Secretary, in the event of 
unusual circumstances, determines that the 
finding cannot be issued within one year. In 
such a case, the Secretary shall make specif- 
ic findings as to the unusual circumstances 
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necessitating the delay, and shall specify а 
date certain by which the Secretary will 
issue the finding, but in no event shall the 
Secretary's finding be issued more than two 
years after the Secretary decides to conduct 
the adjudication. 

“(C) If parties to an adjudication conduct- 
ed by the Secretary reach a settlement of 
the issues prior to the Secretary’s finding 
that Commission rate regulation of a pipe- 
line in a market is in the public interest, it 
shall bind those parties. If all parties reach 
such a settlement, the Secretary shall ter- 
minate the proceeding by accepting the set- 
tlement. 

“(с) RECONSIDERATION OF PIPELINE REGULA- 
TORY STATUS FOR PIPELINE SUBJECT TO Сом- 
MISSION RATE REGULATION— 

“(1) Upon petition of any interested 
person, the Secretary may conduct an adju- 
dication of whether Commission rate regu- 
lation of an existing pipeline in any market 
subject to that regulation is in the public in- 
terest in accordance with subsection (bX3). 
The Secretary shall notify the Attorney 
General of any petition for adjudication or 
decision to conduct an adjudication under 
this paragraph and may consult with the 
Attorney General in deciding whether to 
conduct an adjudication. 

“(2) If the Secretary finds that Commis- 
sion rate regulation of an existing pipeline 
in a market subject to that regulation is not 
in the public interest, Commission rate reg- 
ulation over that pipeline in that market 
shall terminate when the Secretary desig- 
nates, but in no event shall Commission rate 
regulation continue beyond sixty days after 
the Secretary issues the finding. 

"(d) PARTICIPATION BY THE ATTORNEY GEN- 
ERAL.—The Attorney General may partici- 
pate in any adjudication initiated by peti- 
tion from any interested person under this 
section, and shall participate upon the re- 
quest of the Secretary; Provided, however, 
That іп so doing the Attorney General shall 
be guided by the methods, assumptions, 
standards, and definitions set forth in the 
Report of the United States Department of 
Justice dated May 1986. 

"(e) NEW PIPELINES.—New pipelines shall 
not be subject to existing Commission regu- 
latory jurisdiction or to Commission rate 
regulation, but shall be subject to section 
409. 

"(f) EXTENT OF COMMISSION JURISDIC- 
TION— 

“(1) The termination pursuant to this sec- 
tion of existing Commission regulatory ju- 
risdiction or Commission rate regulation 
does not apply to products transported 
before the termination. 

“(2) Commission rate regulation of a pipe- 
line in a market made subject to that regu- 
lation under this section shall be prospec- 
tive only. Products transported by the pipe- 
line before regulation becomes effective 
under this section shall not be subject to 
such regulation. 

“(3) Existing Commission regulatory juris- 
diction terminated under this section, in- 
cluding existing Commission regulatory ju- 
risdiction over new pipelines, shall not 
revert back to, be delegated to, or otherwise 
transfer to, the Department of Energy, the 
Interstate Commerce Commission, or any 
other agency of the Federal Government. 

“(4) Notwithstanding any other provision 
of law, and except as otherwise provided in 
sections 409 and 410, no state or political 
subdivision thereof, and no agency of the 
Federal Government may regulate any pipe- 
line with respect to which existing Commis- 
sion regulatory jurisdiction or Commission 
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rate regulation has been terminated pursu- 
ant to this section, including existing Com- 
mission regulatory jurisdiction and Commis- 
sion rate regulation over new pipelines, to 
the extent that such regulation is similar in 
nature to those functions and authorities 
constituting existing Commission regulatory 
jurisdiction or Commission rate regulation 
that are terminated under this section. Pro- 
vided, however, That nothing in this Act 
shall be deemed to limit any authority 
vested in any state or political subdivision 
thereof to regulate pipelines engaged in 
intrastate commerce. Such provisions in- 
clude, but are not limited to, subsections 
5(e) and 5(f) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1334 (e) and (f)) and 
section 28(r) of the Mineral Leasing Act of 
1920 (30 U.S.C. 185(r)). 

"(g) RULES AND REGULATIONS.—Notwith- 
standing section 501 of this Act (42 U.S.C. 
7191), the Secretary and the Attorney Gen- 
eral each may promulgate in accordance 
with section 553 of title 5, United States 
Code, rules and regulations necessary or ap- 
propriate to carry out their respective re- 
sponsibilities under this section. Rules and 
regulations proposed by the Secretary im- 
plementing this section or any other actions 
taken by the Secretary under this section 
shall not be subject to section 404 of this 
Act (42 U.S.C. 7174). 

ch) JUDICIAL REVIEW.— 

"(1) Notwithstanding section 502 of this 
Act (42 U.S.C. 7192), the United States 
Court of Appeals for the District of Colum- 
bia Circuit shall have exclusive original ju- 
risdiction over any petition for judicial 
review under this section. 

“(2) Any action of the Attorney General 
under this section, including without limita- 
tion any decision to petition or not to peti- 
tion for any adjudication under this section, 
is an agency action committed to agency dis- 
cretion by law, and shall not be subject to 
judicial review in any manner. 

"SEC. 409. COMMON CARRIER STATUS; CONTRACTS. 

(a) Common CaRRIAGE.—In the public in- 
terest and the interest of the national de- 
fense, notwithstanding any other provision 
of this Act, pipelines subject to this section 
shall be required to operate as common car- 
riers, as follows: 

"(1) to provide transportation service to 
all persons upon reasonable demand and 
upon fair, equitable and nondiscriminatory 
terms and conditions and to establish 
through routes with other common carrier 
pipelines, Provided however, That nothing 
in this paragraph shall pertain to rates; 

“(2) to establish and observe just and rea- 
sonable classifications of property for trans- 
portation and just and reasonable regula- 
tions and practices affecting that transpor- 
tation, Provided however, That nothing in 
this paragraph shall pertain to rates; 

"(3) to refrain from disclosing to any 
person, other than the shipper or consignee, 
without consent of the shipper or consignee, 
any information concerning the nature, 
kind, quantity, destination, consignee or 
routing of any property tendered or deliv- 
ered. 

"(b) PUBLICATION OF TERMS AND CONDI- 
TIONS,—Pipelines shall publish and file with 
the Commission schedules setting forth ap- 
plicable terms and conditions of carriage, 
but excluding the rates to be charged for 
such carriage. 

"(c) CoNTRACTS.—Contracts between pipe- 
lines and other persons on terms and condi- 
tions other than those applicable to basic 
common carriage as filed pursuant to sub- 
section (b) shall conclusively be presumed to 
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be in the public interest as long as, in regu- 
lated markets, the regulated service is avail- 
able at no more than the maximum rate. 

“(а) ENFORCEMENT.— The Commission shall 
enforce compliance with the obligations set 
forth in this section, and may adopt rules 
and regulations necessary or appropriate for 
that purpose. 

"SEC. 410. COMMISSION RATE REGULATION. 

(a) MARKET-BY-MARKET  REGULATION.— 
Except as initially established pursuant to 
section 408(b)(1), rates of pipelines subject 
to this section shall be regulated only in 
markets in which the Secretary has found 
Commission rate regulation to be in the 
public interest pursuant to section 408. 

„b) Rate Caps.—Notwithstanding any 
other provision of law, the rates of any pipe- 
line in any market subject to this section 
shall be regulated as follows: 

“(1) BASE RATES.— The base rate of a pipe- 
line in a market made subject to Commis- 
sion rate regulation pursuant to section 
408(bX1) upon the termination of existing 
Commission regulatory jurisdiction shall 
be— 

“(A) Those rates that were in effect and 
not subject to investigation by the Commis- 
sion on March 30, 1988, increased or reduced 
by the percentage change in the Producer 
Price Index for total finished goods calcu- 
lated by the Bureau of Labor Statistics 
(PPD from that date to the date that Com- 
mission rate regulation commences pursu- 
ant to section 408(bX1); 

„B) With respect to rates that were sub- 
ject to investigation by the Commission on 
March 30, 1988, which investigation was not 
terminated as of the termination of existing 
Commission regulatory jurisdiction pursu- 
ant to section 408(bX1), those rates that 
were in effect upon the last rate change 
prior to March 30, 1988, that was not made 
subject to an investigation by the Commis- 
sion, or was settled or was finally adjudicat- 
ed by the Commission, increased or reduced 
by the percentage change in the PPI from 
the effective date of that change to the date 
that Commission rate regulation com- 
mences pursuant to section 408(b)(1); 

"(C) With respect to rate that were sub- 
ject to investigation by the Commission on 
March 30, 1988, which investigation was ter- 
minated by a final adjudication or a settle- 
ment aprpoved by the Commission, prior to 
the termination of existing Commission reg- 
ulatory jurisdiction pursuant to section 
408(bX1), those finally adjudicated or set- 
tled rates increased or reduced by the per- 
centage change in the PPI from the effec- 
tive date of the final adjudication or settle- 
ment to the date that Commission rate reg- 
ulation commences pursuant to section 
408(b)(1); 

D) With respect to pipelines not in serv- 
ice on March 30, 1988, those rates initially 
established by those pipelines. 

“(2) ONE-TIME REVISION OF BASE RATES— 

"CA) PROCEEDING SUBSEQUENT TO PUBLIC IN- 
TEREST FINDING.—Upon any finding by the 
Secretary pursuant to section 408(b) that 
Commission rate regulation of any pipeline 
in any market is in the public interest 
(‘public interest finding“), the Secretary 
may consider in a subsequent proceeding, in 
accordance with the procedures in this para- 
graph, whether any base rate then applica- 
ble for that pipeline in that market should 
be reduced. 

"(B) PETITION BY THE ATTORNEY GENERAL 
OR INTERESTED PERSONS— 

“(i) Within 120 days after a public interest 
finding, the Attorney General may petition 
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the Secretary for ап adjudiction of whether 
any base rate of that pipeline in that 
market should be reduced. Upon receipt of 
such a petition, the Secretary shall conduct 
an adjudication in accordance with subsec- 
tion (bean). 

(ii) Within 180 days after a public inter- 
est finding, any interested person may peti- 
tion the Secretary for an adjudication of 
whether any base rate of that pipeline in 
that market should be reduced. Such a peti- 
tion shall provide a reasonable basis for the 
conclusion that the base rate should be re- 
duced, and shall be served on the pipeline 
and on the Attorney General. Upon receipt 
of such a petition, the Secretary, for good 
cause shown, may conduct an adjudication 
in accordance with subsection (bX2X«C). The 
Secretary may consult with the Attorney 
General in deciding whether to conduct an 
adjudication, and shall conduct an adjudica- 
tion if the Attorney General so recom- 
mendis. 

(iii) Not later than 270 days after any 
public interest finding, the Secretary shall 
publish a list of all adjudictions that the 
Secretary has determined will be held pur- 
suant to this paragraph, identifying in each 
case the pipeline, the market, and the base 
rate for which a reduction is sought. 

“(С) ADJUDICATION BY THE SECRETARY— 

„% The Secretary shall order a reduction 
if the petitioner demonstrates that the pipe- 
line's market power has resulted in а base 
rate that is significantly higher than the 
rate likely would be if the relevant market 
were not subject to market power. In 
making this determination, the Secretary 
shall consider only statistical evidence of 
rates charged by that pipeline in competi- 
tive markets, with appropriate recognition 
of the effects of factors such as the distance 
of a movement. For purposes of this para- 
graph, а base rate shall be deemed signifi- 
cantly higher than the rate likely would be 
if the relevant market were not subject to 
market power only if the difference is statis- 
tically significant under commonly accepted 
standards. 

(ii) Any finding under clause (i) shall be 
issued within one year after the Secretary 
decides to conduct an adjudication, unless 
the Secretary, in the event of unusual cir- 
cumstances, determines that the finding 
cannot be issued within one year. In such a 
case, the Secretary shall make specific find- 
ings as to the unusual circumstances neces- 
sitating the delay, and shall specify a date 
certain by which the Secretary will issue 
the finding, but in no event shall the Secre- 
tary's finding be issued more than two years 
after the Secretary decides to conduct the 
adjudication. 

“(il If parties to an adjudication conduct- 
ed by the Secretary reach a settlement of 
the issues prior to the Secretary's finding, it 
shall bind those parties. If all parties reach 
such a settlement, the Secretary shall ter- 
minate the proceeding by accepting the set- 
tlement. 

“(D) EFFECTIVE DATE ОҒ ADJUSTMENT.—Any 
adjustment of a base rate ordered under 
this subsection shall be effective as of the 
date of the Secretary's finding pursuant to 
subsection (bX2XCXii, or one year after 
the Secretary decides to conduct the adjudi- 
cation, whichever comes first. 

“(Е) PARTICIPATION BY THE ATTORNEY GEN- 
ERAL.—The Attorney General may partici- 
pate in any adjudication initiated by peti- 
tion from any interested person under this 
section, and shall participate upon the re- 
quest of the Secretary. 
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"(3) MAXIMUM RATES; RATE ADJUSTMENTS; 
TRANSITION PERIODS; COMPETITIVE PIPELINE 
PRICE INDEX.— 

"(A) The Commission shall calculate, for 
each rate subject to Commission rate regu- 
lation, a maximum rate. Maximum rates 
shall be adjusted periodically as set forth in 
this subsection, at intervals of not more 
than six months except as otherwise provid- 
ed below. 

"(B) Following commencement of Com- 
mission rate regulation pursuant to subsec- 
tion 408(bX1)— 

"(i) For the first period, which shall be 
from the commencement of Commission 
rate regulation pursuant to subsection 
408(bX1) until the date of publication by 
the Secretary of the list of adjudications re- 
quired by subsection 408(bX 2X C), the maxi- 
mum rate shall be the base rate. 

"(i For each of the next two periods, 
which each shall be six months, the maxi- 
mum rate for pipelines serving markets 
which are subject to adjudications shall be 
the base rate increased or reduced by the 
percentage change in the PPI from the date 
upon which the rate utilized as the base 
rate became effective. 

(iii) For all subsequent periods, the maxi- 
mum rate shall be the prior maximum rate 
increase or reduced by the percentage 
change in the Competitive Pipeline Price 
Index ("CPPI") during the previous period. 
Provided, however, That, with respect to a 
settlement approved by the Commission 
after March 30, 1988, which expressly gov- 
erns maximum rates for any future period, 
the settlement rate shall be the maximum 
rate until the conclusion of that period, at 
which time the rate in effect shall be the 
maximum rate to be increased or reduced by 
the percentage change in the CPPI pursu- 
ant to this section. 


"(CXi) The Secretary shall calculate a 
Competitive Pipeline Price Index (“CPPI”) 
to reflect relative changes in prices charged 
by pipelines in competitive markets not sub- 
ject to Commission rate regulation. The 
CPPI shall be derived from the average rev- 
enue per barrel-mile of a sample of pipelines 
in such markets. The Secretary shall select 
the sample of pipelines, markets, and reve- 
nues to be used in calculating the CPPI, and 
in the Secretary's discretion, may exclude 
data from pipelines not subject to Commis- 
sion rate regulation but whose rates for any 
reason may not reflect effective competi- 
tion. The Secretary may require reports 
from pipelines for the purpose of calculat- 
ing the CPPI. 

(ii) The Secretary shall initially publish 
the CPPI one year after the termination of 
existing Commission regulatory jurisdiction, 
and shall publish changes in the CPPI at in- 
tervals of not more than six months. 

(iii) The Secretary may substitute an ap- 
propriate existing index for the CPPI if 
such substitute index accurately reflects in- 
creases in prices in competitive pipeline 
markets and if the Secretary determines 
that calculation of the CPPI would be 
unduly burdensome. 

“(4) LAWFULNESS OF RATES.— 

“СА) MAXIMUM RATES.—Any rate subject to 
Commission rate regulation under this sec- 
tion which does not exceed the maximum 
rate determined in accordance with subsec- 
tion (bX3) shall be presumed conclusively to 
be lawful and shall not be subject to protest, 
complaint, suspension, investigation or any 
other challenge or inquiry under Commis- 
sion rate regulation. 

"(B) RATES BELOW MAXIMUM RATES.—Noth- 
ing in this Act shall make it unlawful for a 
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pipeline to charge a rate that is lower than 
the maximum rate determined in accord- 
ance with subsection (bX3); Provided, how- 
ever, That a pipeline charging such lower 
rates to any shipper with which it is affili- 
ated, by means of common ownership or 
otherwise, shall be required to make such 
lower rates available to any shipper upon 
the same terms and conditions of service. 

"(5) PUBLICATION AND MAXIMUM RATES.— 
The Commission shall publish base rates, 
rate adjustments, and maximum rates deter- 
mined in accordance with this section and 
make them available for public inspection. 

"(c) ADDITIONAL REQUIREMENTS IN REGU- 
LATED MARKETS.—4A pipeline subject to Com- 
mission rate regulation in a market shall 
not condition pipeline services in that 
market on entering into any other transac- 
tion, or on taking or refraining from any 
action. 

(d) EXPANDED CAPACITY— 

“(1) In any market subject to Commission 
rate regulation, if a pipeline expands its 
available capacity, it may petition the Com- 
mission for a determination of the preexist- 
ing capacity that will remain subject to 
Commission rate regulation. If such a deter- 
mination is made, the additional capacity 
shall not be subject to Commission rate reg- 
ulation. Interested persons may participate 
in the proceeding. 

“(2) The Commission may promulgate any 
regulations necessary or appropriate to 
ensure that rights to use preexisting capac- 
ity at rates governed by Commission rate 
regulation are allocated to shippers in a 
manner that both preserves the efficacy of 
Commission rate regulation of preexisting 
capacity and is consistent with the require- 
ments of section 409 of this Act. 

“(е) ENFORCEMENT.—The Commission shall 
enforce compliance with the obligations set 
forth in this section, and may adopt rules 
and regulations necessary or appropriate for 
that purpose. 

"(f) RULES AND REGULATIONS.—Notwith- 
standing section 501 of this Act (42 U.S.C. 
7191), the Secretary and the Attorney Gen- 
eral each may promulgate in accordance 
with section 553 of title 5, United States 
Code, rules and regulations necessary or ap- 
propriate to carry out their respective re- 
sponsibilities under this section. Rules and 
regulations proposed by the Secretary im- 
plementing this section or any other actions 
taken by the Secretary under this section 
shall not be subject to section 404 of this 
Act (42 U.S.C. 7174). 

"(g) JUDICIAL REVIEW— 

"(1) Notwithstanding section 502 of this 
Act (42 U.S.C. 7192), the United States 
Court of Appeals for the District of Colum- 
bia Circuit shall have exlusive original juris- 
diction over any petition for judicial review 
under this section. 

"(2) Any action of the Attorney General 
under this section, including without limita- 
tion any decision to petition or not to peti- 
tion for any adjudication under this section, 
is an agency action committed to agency dis- 
cretion by law, and shall not be subject to 
judicial review in any manner. 

"SEC. 411. REPORT TO CONGRESS. 

"At the conclusion of the fifth year after 
the completion of all adjudications conduct- 
ed under section 410 of this Act, the Secre- 
tary shall provide to the appropriate com- 
mittees to Congress a report setting forth 
the findings and conclusions of the Secre- 
tary on the results of the Oil Pipeline Regu- 
latory Reform Act of 1988 and its impact on 
the public interest. In such report, the Sec- 
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retary shall make any recommendations 
that the Secretary deems to be appropri- 
ate.” 


CONFORMING AMENDMENTS 


Sec. 4. (a) Section 402(b) of the Depart- 
ment of Energy Organization Act (42 U.S.C. 
7172(b)), is amended by striking out 
“There” and inserting in its place “Subject 
to sections 408, 409, 410, and 411 of this Act, 
there,” 

(b) Section 402(d) of the Department of 
Energy Organization Act (42 U.S.C. 
7172(d), is amended by inserting “ог sec- 
tions 408 and 410 of this Act" after Act.“ 

(c) Section 404(a) of the Department of 
Energy Organization Act (42 U.S.C. 
7174(a)), is amended by striking out “section 
403” and by inserting in its place “sections 
408 and 410.” 

(d) The Table of Contents of the Depart- 
ment of Energy Organization Act is amend- 
ed by adding four new items to read: “Sec. 
408. Regulation of рірейіпев.”, Sec. 409. 
Common carrier status continued; con- 
tracts.” “Sec. 410. Commission rate regula- 
tion,” and “бес. 411. Report to Congress.” 


APPLICABILITY OF ANTITRUST LAWS 


Sec. 5. All laws of the United States relat- 
ing to unlawful restraints and monopolies 
and to combinations, contracts, or agree- 
ments in restraint of trade shall continue to 
be applicable to the transportation by pipe- 
line of crude oil or refined oil or other prod- 
ucts. 


SEPARABILITY 


Sec. 6. If any provision of this Act or its 
application to any person or circumstance is 
held invalid, neither the remainder of this 
Act nor the application of the provision to 
other persons or circumstances shall be af- 
fected. 

OIL PIPELINE REGULATORY REFORM АСТ OF 

1988 


PURPOSE OF THE LEGISLATION 


The Ой Pipeline Regulatory Reform Act 
of 1988 (OPPRA or the Act) is intended to 
eliminate unnecessary economic regulation 
of oil pipelines that operate in fully com- 
petitive markets. It also would reform in a 
procompetitive manner any regulation that 
remains necessary in the public interest. 
OPPRA would accomplish these goals by 
ending current Federal Energy Regulatory 
Commission (FERC) regulatory jurisdiction 
over all oil pipelines (other than the Trans- 
Alaska Pipeline System and the pipeline 
that lead into that system), and substituting 
new, simplified common carrier obligations 
and simplified rate regulation where neces- 
sary. 


BACKGROUND 


Oil pipelines have been regulated under 
the Interstate Commerce Act since 1906, 
first by the Interstate Commerce Commis- 
sion (ICC) and, since 1977, by FERC. The 
original purpose of economic regulation was 
to simulate a workably competitive environ- 
ment in an industry that was thought to 
have natural monopoly characteristics. Con- 
sequently, the Interstate Commerce Act in- 
stituted both rate and service regulation on 
oil pipelines to make sure that oil pipelines 
did not earn more than a competitive rate of 
return and {о ensure nondiscriminatory 
access to them. Economic regulation at the 
ICC worked reasonably well for many years; 
FERC, however, primarily under court di- 
rection, altered the method of economic reg- 
ulation of oil pipelines in the direction of a 
strict cost-of-service regime. 
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Cost-of-service regulation is ill suited to an 
industry that operates primarily in a com- 
petitive environment. Inefficiencies and dis- 
tortions have developed because of cost-of- 
service regulation. Investment decisions 
have been distored so that the industry op- 
erates less efficiently and offers less service. 
The ultimate losers of the present regula- 
tory system are consumers because the dis- 
tribution system does not deliver products 
in the most efficient way. 

In 1986, the Department of Justice com- 
pleted a study that concluded that most oil 
pipelines operate in competitive markets so 
that continued economic regulation is not 
necessary. The study examined the markets 
in which oil pipelines operate to identify 
“high risk” markets where regulation would 
be needed to protect consumers from mo- 
nopolistic pricing. The study concluded 
that, with the exception of some markets in 
five to eleven product pipelines, the indus- 
try was competitive and should be deregu- 
lated. Whle the Justice study examined the 
effects of oil pipeline market power in vari- 
ous markets, it assumed that the present 
form of cost-of-service regulation would not 
change. Thus, the report recommended con- 
tinued regulation of an entire contiguous 
pipeline if it operated in any of the markets 
identified as “high risk.” 

The President proposed the Oil Pipeline 
Regulatory Reform Act of 1987 to imple- 
ment the recommendations of the 1986 De- 
partment of Justice study. That proposed 
legislation would have deregulated all pipe- 
lines within 120 days of its effective date, 
unless, after an administrative hearing, con- 
tinued regulation of a particular pipeline 
was found to be in the public interest. 

Since that bill was proposed, the Adminis- 
tration has reexamined the assumption that 
cost-of-service should continue for those oil 
pipelines that remain regulated in the 
public interest. The reexamination led to 
the conclusion that the present regulatory 
system was leading to serious distortions in 
the oil pipeline industry, because under that 
system oil pipelines are reluctant to make 
the necessary investments to maintain effi- 
cient operations and to expand to meet new 
supply and demand requirements. 

Better results are anticipated by a shift of 
economic regulation from a pipeline-by- 
pipeline basis to a market-by-market basis 
using price cap regulation in the “high risk” 
markets. Price cap regulation would permit 
market-by-market regulation, inasmuch as a 
rate can be established in each market with- 
out the cost allocation problems inherent in 
cost-of-service regulation applied to the 
entire pipeline. With this shift to a different 
mode of regulation, more deregulation can 
occur because only “high risk” markets 
need be regulated and not the entire pipe- 
line. 

THE PRESENT PROPOSAL 


The enclosed draft bill is intended to cor- 
rect the distortions, inefficiencies, and mis- 
allocations of the present regulatory 
system. It would permit market forces to op- 
erate to the maximum extent possible while 
at the same time protecting shippers and 
consumers from any residual substantial 
market power that may exist in some mar- 
kets in the industry. The draft bill would es- 
tablish a procedure administered by the De- 
partment of Energy with the full participa- 
tion of the Department of Justice to distin- 
guish between pipeline markets that are 
competitive and those where substantial 
market power exists. The procedure to be 
used would assure that all interested per- 
sons are given the opportunity to partici- 
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pate in the decisionmaking process, thereby 
ensuring a fair and open process. Under this 
procedure, if the Secretary of Energy deter- 
mines that rate regulation of an existing 
pipeline in a market is in the public interest, 
FERC rate regulation would be continued. 
Future rate regulation, however, would be 
on a price cap basis for that market, rather 
than the current cost-of-service basis. The 
draft bill establishes a procedure, also open 
to interested persons, to determine this 
maximum rate. In this way all pipelines 
that operate in competiive markets will be 
free to charge a competitive rate, while oil 
pipelines that operate in those few “high 
risk" markets where substantial market 
power exists will be regulated under a price 
cap method of regulation that stimulates 
the competitive environment. 

The purpose of the shift to a different 
form of economic regulation is to eliminate 
much of the needless and burdensome regu- 
lation to which pipelines are now exposed. 
This regulatory reform is much less burden- 
some because it would require very little 
regulatory oversight and could be imple- 
mented and maintained in а relatively easy 
and inexpensive fashion. This regulatory 
reform would ease the burden on the oil 
pipeline industry, saving millions of dollars 
in regulatory compliance, while at the same 
time relieving FERC from major aspects of 
its present regulatory costs, saving millions 
of dollars in government expenditures. New 
oil pipelines would be free from rate regula- 
tion altogether. 

In addition to this shift in economic regu- 
lation, the draft bill maintains some of the 
procompetitive aspects and shipper protec- 
tions of present economic regulation. Oil 
pipelines would continue to be common car- 
riers that cannot discriminate on the terms 
and conditions of service (except rates) 
among those who use them. This element of 
regulation has three significant benefits. 
First, it is virtually cost-free, imposing very 
limited financial burdens on the industry 
and the government. Second, it ensures that 
all users of the pipelines are treated fairly 
and in а nondiscriminatory manner. Third, 
in the states that grant eminent domain to 
entities that have common carrier obliga- 
tions, these obligations also ensure that ex- 
isting pipelines can expand and that new 
pipelines can be built by enabling pipelines 
to avail themselves of the state eminent 
domain laws. 

There are other benfits of this proposed 
change in regulation besides the monetary 
savings from regulatory compliance. The 
elimination of rate regulation for pipelines 
operating in competitive markets means 
that regulatory distortions will be eliminat- 
ed, permitting them to operate and invest in 
a manner that will lower costs and increase 
economic efficiency. For pipelines whose 
markets continue to be regulated, the 
method of regulation will be certain, there- 
by permitting pipelines to make investment 
decisions that will increase their operating 
efficiency and better serve their customers. 
In the final analysis, а more efficient oil 
pipeline system means that consumers will 
realize benefits from a distribution system 
that gets the product to the right place, at 
the right time, and in the most efficient 
way. 


SECTION-BY-SECTION ANALYSIS 
SHORT TITLE 


The bill's prefatory clause provides that it 
may be cited as the "Oil Pipeline Regula- 
tory Reform Act of 1988”. 
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FINDINGS AND PURPOSES 


Section 2 of the Act contains findings and 
purposes. These findings and purposes will 
serve to guide the Secretary of Energy, the 
Attorney General, the FERC, and the 
courts in their implementation of the Act. 

REGULATORY REFORM AND DEREGULATION 


Section 3 of the Act adds new sections 408, 
409, 410, and 411 to the Department of 
Energy Organization Act, Pub. L. 95-91, 42 
U.S.C. 7101, et seq., entitled "Regulation of 
Pipelines", *Common Carrier Status: Con- 
tracts”, “Commission Rate Regulation", and 
"Report to Congress". It is anticipated that 
these sections will be codified as new sec- 
tions 7178, 7179, 7180, and 7181 of title 42 
United States Code. 

SECTION 408—REGULATION OF PIPELINES 


Section 408 sunsets existing Commission 
regulatory jurisdiction and replaces it with 
new streamlined common carrier obligations 
contained in new section 409 and—where ap- 
propriate—with new competition- based 
price cap regulation contained in new sec- 
tion 410. 

Section 408(a) defines several terms that 
are used in sections 408, 409, and 410. 

Section 408(b) reforms basic pipeline regu- 
lation and provides for the initial consider- 
ation of the regulatory status of all existing 
pipelines (except for TAPS and TAPS 
feeder lines). 

Section 408(bX1) sunsets existing Com- 
mission regulatory jurisdiction sixty days 
after the Act’s effective date. It also pro- 
vides that on the day of sunset, the new, 
streamlined common carrier obligations con- 
tained in new section 409 become effective 
with respect to all pipelines. During the 
pendency of adjudications, the rates of pipe- 
lines subject to those adjudications will be 
regulated on an interim basis under the pro- 
visions of section 410. 

Section 408(bX2) gives the Attorney Gen- 
eral and any interested person the opportu- 
nity to petition the Secretary for an adjudi- 
cation that new price cap regulation, termed 
“Commission rate regulation" and set forth 
in section 410, of the rates of a particular 
pipeline in a particular market would be in 
the public interest. Such petitions must be 
filed within 120 days of the Act's effective 
date for the Attorney General and within 
180 days for interested persons. 

In determining within 120 days of the 
Act's effective date which pipelines and 
which markets should be the subject of his 
petition for an adjudication, the Attorney 
General will be guided by the methods, as- 
sumptions, standards, and definitions set 
forth in the economic study of the oil pipe- 
line industry dated May 1986. Interested 
persons will have the opportunity directly 
to petition the Secretary for an adjudication 
regarding a particular pipeline in a particu- 
lar market, as well Interested persons will 
not be bound by the methods, assumptions, 
standards, and definitions set forth in the 
Department of Justice study in petitioning 
for adjudications, nor will the Secretary be 
bound by the study in the conduct of any 
adjudications. 

In preparing petitions, the Attorney Gen- 
eral will have to define relevant markets. 
The term “market” is not defined in the Act 
because the definition inherently must be 
based on the facts of each particular case. 
The Attorney General will use recognized 
antitrust standards for defining markets 
(e.g., as set forth in the Department of Jus- 
tice Merger Guidelines). Depending on the 
relevant facts (such as availability and price 
for alternative sources of products), a rele- 
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vant market could be as large as an entire 
economic region covering parts of several 
states or as small as a single jet-fuel termi- 
nal at an airport. As noted above, the basic 
structural methodology of the Department's 
1986 Report on Oil Pipeline Deregulation 
wil guide the Attorney General's recom- 
mendations under the Act. 

Not later than 270 days after the effective 
date of the Act, the Secretary is to publish a 
list of all adjudications that he has decided 
to conduct. For each market for which an 
adjudication is to be conducted, price cap 
regulation of the subject pipeline in the 
subject market will continue in effect while 
the Secretary conducts the adjudicatory 
proceeding. If no petition is filed with re- 
вресі to а particular pipeline in a particular 
market, of if the Secretary does not find 
sufficient cause to conduct a petitioned-for 
adjudication, that pipeline's pricing in that 
market is deregulated upon publication of 
the list. 

Section 408(bX3) contains additional pro- 
visions regarding the adjudication of a pipe- 
line's regulatory status. Price cap regulation 
is to be found in the public interest only if it 
is demonstrated that “such regulation is 
necessary to constrain the exercise of sub- 
stantial market power". 

An adjudication of a pipeline's regulatory 
status is to be completed within one year 
following the Secretary's decision to con- 
duct it, unless the Secretary determines 
that unusual circumstances necessitate a 
delay, in which case the Secretary may take 
а maximum of two years to issue his find- 
ing. However, the Secretary must support 
the need for delay with specific findings re- 
garding the relevant unusual circumstances. 
If, after conducting the proceeding, the Sec- 
retary finds that price cap regulation of the 
pipeline in the subject market is in the 
public interest, such regulation will contin- 
ue indefinitely. If the Secretary does not so 
find, price cap regulation will terminate 
promptly. These provisions would also allow 
for settlement by contract of disputes re- 
garding whether а particular pipeline 
should be subject to price cap regulation in 
а particular market. 

Section 408(c) contains provisions for re- 
consideration, in the light of changed cir- 
cumstances, whether price cap regulation of 
а given pipeline in a regulated market is in 
the public interest. 

Section 408(d) provides for participation 
by the Attorney General in any adjudica- 
tory proceeding regarding the regulatory 
status of a pipeline under section 408, and 
provides that in so doing the Attorney Gen- 
eral shall be guided by the underlying defi- 
nitions and assumptions of the 1986 study. 

Section 408(e) provides that new pipe- 
lines—those that are not in service and not 
under construction on March 30, 1988—will 
not be subject either to existing Commis- 
sion regulatory jurisdiction or to the new 
price cap regulation contained in section 
410. The term “under construction" is not 
defined in the bill; it is intended that this 
term be construed to cover pipelines for 
which ground has been broken, or which 
otherwise have progressed under expecta- 
tion of regulation to the point of preempt- 
ing the development of an alternative pipe- 
line serving the same markets. 

Section 408(f) clarifies that (1) FERC reg- 
ulation of, and, impliedly, and any FERC 
regulatory proceedings related to, oil or 
other products transported prior to deregu- 
lation of a pipeline will not be affected by 
that deregulation, (2) price cap regulation 
of a pipeline will be prospective only and 
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not apply to previous transportation, and 
(3) FERC pipeline regulation terminated 
under section 408, including regulation of 
new pipelines, will not revert back to DOE, 
the ICC, or any other agency. Section 408(f) 
futher provides that pipeline regulation ter- 
minated under section 408 will not revert to 
any state agency, with the proviso, however, 
that existing state authority over intrastate 
pipeline transportation remains unchanged. 

Section 408(g) explicitly authorizes the 
Secretary of Energy and the Attorney Gen- 
eral to promulgate rules and regulations 
necessary or appropriate to carry out their 
responsibilities under section 408. 

Section 408(h) provides for original, exclu- 
sive review in the United States Court of 
Appeals for the D.C. Circuit of any petition 
for judicial review of any administrative 
action taken under section 408. This will ex- 
pedite to the greatest extent possible such 
judicial review. 

Section 408(h) also provides that any 
action for the Attorney General under sec- 
tion 408, including without limitation any 
decision to petition or not to petition for an 
adjudication of а  pipeline's regulatory 
status, is deemed an action committed to 
agency discretion and not subject to juridi- 
cal review. 


SECTION 409 —COMMON CARRIER STATUS: 
CONTRACTS 


Section 409 contains the new, streamlined 
common carrier obligations that will be sub- 
stituted for current, complex non-discrimi- 
nation regulation under the Interstate Com- 
merce Act when that regulation sunsets 
sixty days after the effective date of the 
Act. Section 409 also clarifies the authority 
of pipelines to enter into contracts for the 
transportation of oil and oil products. 

Section 409(а) establishes the basic 
common carrier obligations of oil pipelines. 
It specifically provides that regulatory juris- 
diction under this section does not extend to 
rate matters. While this section requires 
nondiscrimination as to access, terms and 
conditions under common carriage, it does 
not permit review of rates under that guise, 
in order to avoid ‘‘back-door” rate reregula- 
tion. Pipelines will be free to charge differ- 
ent rates to different shippers and may not 
be found to violate this section for that 
reason. Pipelines will be free to charge a 
rate that some shippers may be unwilling to 
pay, and these shippers may be "excluded" 
in that sense, but no rights are conferred by 
this section to change that situation in com- 
petitive markets. In competitive markets, 
customers have competitive alternatives to a 
particular pipeline; that is the best guaran- 
tee against any harm to consumers that 
might be caused by irrational price discrimi- 
nation. In markets that are not competitive, 
price cap regulation will protect shippers. In 
addition, in all markets normal antitrust 
remedies remain available for anticompeti- 
tive actions. 

Section 409(b) requires pipelines to pub- 
lish and file the terms and conditions (other 
than rates) that apply to their standard 
common carriage transportation of oil and 
oil products. 

Section 409(c) governs pipelines' contracts 
that differ from the standard common car- 
riage terms and conditions. In order to 
ensure that businesses are free to enter into 
contracts that best meet their needs, with- 
out risk of intrusive regulation or challenges 
from disgruntled competitors, contracts are 
essentially removed from common carriage 
regulation. Common carriage remains as a 
"fall-back" or “base-line” option for all ship- 
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pers; they will only use a contract if it 
better meets their needs. 

Section 409(c) provides that in markets in 
which there is Commission rate regulation, 
contracts are permitted, but only so long as 
the regulated service is available at the 
maximum rate. This limitation is needed in 
order to prevent evasion of rate cap regula- 
tion. By “available” is meant freely avail- 
able—shippers can obtain the regulated 
service at the maximum rate, free of capac- 
ity or other constraints. 

For new pipelines, prospective customers 
and the prospective pipeline(s) are free to 
enter into contracts under this provision, 
since new pipelines will not be subject to 
Commission rate regulation. Such advance 
contracting can efficiently ensure that 
needed new pipelines will be built but will 
not harmfully exercise substantial market 
power over shippers, who will have competi- 
tive options at the contracting (pre-con- 
struction) phase and thus can protect them- 
selves. 

Section 409(d) authorizes the FERC to en- 
force compliance with section 409, and to 
promulgate any necessary rules and regula- 
tions. 

SECTION 410—COMMISSION RATE REGULATION 


Section 410 sets forth the new “price сар” 
regulatory scheme that will be substituted 
for current  cost-of-service/rate-of-return 
regulation under the Interstate Commerce 
Act when such regulation sunsets sixty days 
after the effective date of the Act. 

Section 410(a) provides that the new sim- 
plified price cap regulatory scheme is to be 
on a market-by-market basis. 

Section 410(b) establishes the basics of 
price cap regulation. Section 410(bX1) pro- 
vides the first key component of price cap 
regulation—''base rates." Тһезе are estab- 
lished as recent rates that were not subject 
to FERC investigation (or that were finally 
adjudicated or were the subject of a settle- 
ment), increased by the Producer Price 
Index up to the effective date of the new 
price cap regulatory scheme. 

Section 410(b)(2) allows for a one-time re- 
duction of а base rate upon a showing that, 
due to pipeline market power, the base rate 
is "significantly higher" than would be pre- 
dicted under competitive conditions. The 
Secretary shall only undertake a rate reduc- 
tion in markets where the difference be- 
tween the unadjusted base rate and the sta- 
tistically predicted competitive rate is statis- 
tically significant (a commonly accepted 
standard for significance is that there 
should be less than a five percent probabili- 
ty that the difference was due to random 
fluctuations). In markets where rate reduc- 
tions are appropriate according to this crite- 
rion, the Secretary would bring them in line 
with the rates that correspond to the statis- 
tically significant level (i.e., at 5%) rather 
than the statistically predicted rate. 

A base rate adjustment proceeding can 
begin only after the Secretary has found 
that a pipeline has substantial market 
power under section 408. The procedures for 
such an inquiry parallel the section 408 pro- 
cedures for determining whether a pipeline 
market will be subject to Commission rate 
regulation. Any such revision will be effec- 
tive on the date the Secretary orders the re- 
duction, or one year after the Secretary de- 
cides to conduct an adjudication, whichever 
comes first. 

Section 410(bX3) provides the other key 
component of price cap regulation—a new 
"Competitive Pipeline Price Index" 
(“CPPI”) based on relative changes іп pipe- 
line rates in competitive unregulated mar- 
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kets. The Secretary will have discretion to 
select the data used to calculate the CPPI in 
order to create an index that accurately rep- 
resents prices in markets with effective com- 
petition. The Secretary may use a substitute 
index, but only if he determines that calcu- 
lation of the CPPI is unduly burdensome. 

The Commission shall calculate, at least 
every six months, a maximum rate for each 
pipeline subject to price cap regulation 
based on base rates and cumulative changes 
in the CPPI. During a transition period, 
from the date of commencement of Com- 
mission rate regulation (sixty days after the 
effective date of the Act) until the date of 
publication of the list of adjudications re- 
quired under section 408(bX2XC) (two hun- 
dred seventy days after the effective date of 
the Act) oil pipeline rate ceilings shall be 
frozen at base rate levels. The Producer 
Price Index will be used as the inflator/de- 
flator of base rates for the next year, in 
order not to rely on changes in the CPPI 
during the early stages of deregulation, be- 
cause such changes may be substantially in- 
fluenced by an initial reaction to the termi- 
nation of prior regulation. 

Section 410(bX4) establishes the lawful- 
ness of all rates that do not exceed the max- 
imum rates calculated in accordance with 
section 410(bX3). This subsection also 
makes clear that any lower rate is also 
lawful. However, if a pipeline makes any 
such lower rate available to a shipper with 
which the pipeline is affiliated, then the 
pipeline is required to make the lower rate 
available to all shippers on the same terms 
and conditions. 

Section 410(bX5) requires FERC to pub- 
lish base rates, rate adjustments, and maxi- 
mum rates. 

Section 410(c) contains an additional limi- 
tation on the actions of pipeline subject to 
price cap regulation in particular markets. 
This limitation is designed to prevent eva- 
sion of price cap regulation. Under this sub- 
section, pipelines may not tie the taking of 
other products or services to pipeline serv- 
ices. This prevents pipelines from evading 
rate cap regulation by, e.g., charging an arti- 
ficially high price for some unregulated 
good or service as a prerequisite for access 
to regulated pipeline service. 

Section 410(d) provides for the non-regu- 
lation of expanded capacity in price-capped 
markets, in order to encourage such expan- 
sion. It also provides the Commission with 
explicit authority to promulgate regulations 
regarding allocation of rights to use pre-ex- 
isting capacity in a manner consistent with 
effective Commission rate regulation and 
the common carrier requirements of section 
409. 

Section 410(e) authorizes the FERC to en- 
force section 410, and to promulgate any 
necessary rules and regulations, 

Section 410(f) explicitly authorizes the 
Secretary and the Attorney General to pro- 
mulgate any rules and regulations necessary 
or appropriate to carry out their responsi- 
bilities under section 410. 

Section 410(g) provides for original, exclu- 
sive review in the United States Court of 
Appeals for the D.C. Circuit of any petition 
for judicial review of any administrative 
action taken under section 410. This will ex- 
pedite to the greatest extent possible such 
judicial review. 

Section 410(g) also provides that any 
action of the Attorney General under sec- 
tion 410, including without limitation any 
decision to petition or not to petition for a 
rate reduction, is deemed an action commit- 
ed to agency discretion and not subject to 
judicial review. 
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Section 411 provides for a report to Con- 
gress by the Secretary five years after all 
adjudications under section 410 have been 
concluded. This is to assure informed over- 
sight by Congress as to the status of oil 
pipeline regulatory reform. 


CONFORMING AMENDMENTS 


Section 4 of the act contains certain con- 
forming amendments. It amends section 
402(a) of the DOE Organization Act, 42 
U.S.C. 7172(2), to clarify that the authori- 
ties and functions transferred by section 
402(a) arte transferred subject to the Oil 
Pipeline Regulatory Reform Act. It also 
amends section 404(a) of the DOE Organiza- 
tion Act, 42 U.S.C. 7174(a), to clarify that 
the Secretary may issue regulations imple- 
menting the Oil Pipeline Regulatory 
Reform Act without referring the rule to 
the FERC under Section 404. 


APPLICABILITY OF ANTITRUST LAWS 


Section 5 of the Act clarifies the continu- 
ing applicability of the antitrust laws to oil 
pipelines. The Act is not intended to affect 
in any manner the applicability of the anti- 
trust laws to transportation of oil or prod- 
ucts. 


SEPARABILITY 


Section 6 of the Act provides for separa- 
bility should any of the Act's provisions or 
their application be held invalid. 

SECRETARY OF ENERGY, 
Washington, DC. 
Hon. GEORGE BUSH, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: I am pleased to 
transmit, on behalf of the Administration, a 
legislative proposal cited as the “Oil Pipe- 
line Regulatory Reform Act of 1988." The 
enclosed draft bill would amend the Depart- 
ment of Energy Organization Act to reduce 
and improve the economic regulation of oil 
pipelines. This proposed legislation is an ini- 
tiative of the Presidential Task Force on 
Regulatory Relief, and its enactment would 
be in accord with the President's legislative 
program. 
The Oil Pipeline Regulatory Reform Act 
of 1988 represents a consensus approach to 
the reform of oil pipelines. It permits rapid 
deregulation of most oil pipelines that oper- 
ate in competitive markets. It creates a fair 
procedure to determine whether the re- 
maining oil pipelines should be deregulated, 
but only after an inquiry into their competi- 
tiveness. The Act also reforms any residual 
regulation in а manner that promotes com- 
petition and reduces government oversight. 
Тһе oil pipeline industry supports this initi- 
ative since it lessens government intrusion 
into a competitive industry. 

The Office of Management and Budget 
advises that the presentation of this propos- 
al for the consideration of the Congress is in 
accord with the program of the President. 

Yours truly, 
JOHN S. HERRINGTON.® 


By Mr. CHAFEE (for himself 
and Mr. DURENBERGER): 

S. 2771. A bill to amend the Publie 
Health Service Act to create a demon- 
stration project that shall be adminis- 
tered by the Office of Substance 
Abuse Prevention. to provide treat 
ment to babies born to women with 
substance abuse problems; to the Com 
mittee on Labor nnd Human Re- 
sources. 
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DEMONSTRATION PROJECTS FOR TREATMENT OF 

DRUG ADDICTED BABIES ACT 
ө Mr. CHAFEE. Mr. President, today 
I am joining with Senator DUREN- 
BERGER in introducing an act to provide 
for demonstration projects for the 
treatment of drug addicted babies. 
This bill would provide treatment to 
infants born of mothers who abused il- 
legal substances during their pregnan- 
cy. 

Every year an estimated 375,000 
newborn infants suffer from drug-re- 
lated health problems such as addic- 
tion. This is because at least 1 out of 
every 10 pregnant women use illegal 
drugs, and many more consume alco- 
hol. Those who suffer the most are 
their newborn babies often born ad- 
dicted to drugs, with low-birth weight, 
retardation, prenatal strokes, structur- 
al abnormalities and permanent brain 
damage. 

Mother Clara Hale cares for some of 
these infants at the Hale House in 
Harlem. The Hale House provides care 
and medical treatment for infants and 
children whose addicted mother is 
seeking rehabilitation. The foundation 
of the Hale House is the family. Be- 
cause of her efforts, mothers are able 
to successfully complete treatment 
and put their lives back together while 
their children receive medical treat- 
ment in a loving, homelike environ- 
ment. Once the mother and child are 
well they are reunited. I have modeled 
my legislation on this program to pro- 
vide other communities the chance to 
help drug addicted mothers and new- 
borns. 

Although it is ideal to treat mothers 
who are addicted to drugs at the earli- 
est stages of pregnancy, it is not 
always possible. If we can’t get to 
them beforehand, at least we can help 
these mothers and newborns, both of 
whom are physically addicted, after 
birth. This demonstration specifically 
addresses that need. 

My legislation would provide grants 
to States to establish houses in be- 
tween 3 and 5 cities for babies born of 
drug- and alcohol-addicted mothers. 
The purpose is to provide mothers 
with a safe place to leave their infants 
for treatment and medical care while 
they complete a separate rehabilita- 
tion program. Many women, particu- 
larly single mothers, would like to get 
help but cannot take their babies 
through rehabilitation with them and 
have no one else to care for the child. 
These babies have special treatment 
needs that residences, such as the 
Hale House, can handle in a homelike 
setting. This proposal would be au- 
thorized at $2 million in 1989 and $2 
million in 1990. 

Once mother and child have com- 
pleted their respective treatment pro- 
grams, the project requires coordina- 
tion with other ‘State and local agen- 
cies to provide the mother with job 
training and other skill development 
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to help her successfully lead a drug 
free life. In addition, she will have re- 
ceived training in caring for the spe- 
cial needs of her child. 

Mother Hale's efforts in Harlem are 
significant to every family she helps. 
Her efforts give families the ability to 
get back on track and provide infants 
with a better start in life. But there 
are too many who don't have access to 
that help. This bill will assist commu- 
nities in establishing programs to 
target these families and help them 
get on the road to recovery. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 2111 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Ап Act to 
provide Demonstration Projects for Treat- 
ment of Drug Addicted Babies Act of 1988”. 
SEC. 2. ESTABLISHMENT OF DEMONSTRATION 

PROJECT. 

Part A of title V of the Public Health 
Service Act (42 U.S.C. 290a et seq. is 
amended by adding at the end thereof the 
following new section: 

SEC. 509D. MOTHER HALE DEMONSTRATION 
PROJECT FOR TREATMENT OF DRUG 
ADDICTED BABIES. 

"(a) PuRPOSE.—It is the purpose of this 
section to establish a demonstration project 
to provide grants to certain entities for 
projects that will— 

(1) test the effects of providing mothers 
who are addicted to drugs appropriate res- 
pite care and treatment for their babies; 

(2) provide training to such mothers to 
enable them to care for such babies; and 

(3) provide further services to enable fam- 
ilies with such mothers to gain a chance at a 
drug free life. 

"(b)  ESTABLISHMENT.—The Secretary, 
acting through the Director of the Office, 
shall establish a demonstration project to 
make grants to certain entities who submit 
applications to the Director in accordance 
with subsection (c). 

“(с) PROJECT APPLICATION.— 

"(1) IN GENERAL.—to be eligible to receive a 
grant under this section, an entity shall 
submit an application to the Secretary in 
such form and manner and containing such 
information as the Secretary may require. 

"(2) REQUIREMENTS.—An application sub- 
mitted under this section shall contain an 
assurance that the project to receive funds 
under this section will— 

“(A) be implemented in a city with a high 
per capita incidence of drug abuse and 
AIDS cases; 

"(B) be coordinated with other State and 
local entities providing similar services, in- 
cluding local hospital services, social serv- 
ices, child welfare services, child abuse serv- 
ices, job training services, drug abuse coun- 
seling and treatment services, and AIDS 
education services; 

“(C) provide a house or residence in which 
congregate care will be provided for up to 12 
drug addicted babies temporarily placed in 
such house or residence while the mother 
participates in a treatment program; 
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"(D) provide adequate medical staff and 
necessary medical services, including train- 
ing for staff in the specific needs of drug ad- 
dicted babies, psychological care for such 
babies, and occupational therapy for such 
babies, to appropriately treat the drug ad- 
dicted babies and provide preventive health 
care; 

(E) give priority to low-income women іп 
providing services; 

(F) permit the mother (and other family 
members) to regularly visit their drug ad- 
dicted baby while the baby is receiving serv- 
ices; 

“(G) provide, either directly or indirectly, 
training to mothers of drug addicted babies 
to enable such mother to— 

“(i) resume a drug free life; and 

(ii) care for the special needs of their 
drug addicted child once such mother has 
completed substance abuse treatment and is 
ready to care for her child; and 

(H) provide any other information re- 
quired by the Secretary. 

(d) NUMBER OF GRANTS.—The Secretary 
shall make at least three grants under this 
section but no more than five grants. 

“(e) RESERVATION.—The Secretary shall 
make at least one grant to a project that 
will serve a city with a population of be- 
tween 150,000 and 250,000. 

“(f) PRIORITIES.—The Secretary shall give 
priority in making grants to project applica- 
tions that— 

"(1) demonstrate that State, city, or com- 
munity funding will be provided for the 
project; and 

"(2) encourage the use of senior citizen 
contributions in the care of drug addicted 
babies. 

"(g) REPORT.—Not later than January 1, 
1991 the Secretary shall prepare and 
submit, to the appropriate Committees of 
Congress, а report that describes the 
projects receiving grants under this section 
and the impact of such projects on the 
problem of drug addicted mothers and 
babies. 

"(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $2,000,000 for each of 
the fiscal years 1989 and 1990, of which five 
percent of the amount so appropriated in 
each fiscal year shall be used to prepare and 
submit the report required under subsection 
(g).".@ 


By Mr. CHAFEE (for himself 
and Mr. DURENBERGER): 

S. 2772. A bill to amend the Public 
Health Service Act to improve the pro- 
vision of drug treatment services for 
pregnant women; to the Committee on 
Labor and Human Resources. 

DRUG TREATMENT SERVICES FOR PREGNANT 

WOMEN 
ө Mr. CHAFEE. Mr. President, I am 
offering legislation to address the spe- 
cial treatment needs of substance 
abusing pregnant women. 

Substance abuse in America has 
reached crisis proportions. The victims 
of this crisis who have been over- 
looked too often are the unborn chil- 
dren of alcohol or drug users. A re- 
cently completed study found that at 
least 11 percent of all hospitalized 
pregnant women, used illegal drugs 
during their pregnancies. 

While some pregnant women do not 
seek treatment, many women who 
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need assistance don’t know where to 
turn or simply don’t have the re- 
sources to get help. Even if they con- 
tact a treatment center, they are often 
put at the bottom of a 6- to 9-month 
waiting list. Why would a treatment 
center put a substance abusing woman 
with an affected unborn child at the 
bottom of the list? I'm told that the 
substance abuse treatment system is 
overflowing and treatment centers 
often shy away from taking on the li- 
ability risks and health problems of a 
pregnant woman. 

The legislation І am introducing 
today approaches this problem in two 
ways: first, it mandates priority treat- 
ment for pregnant women; and second, 
it creates a demonstration project to 
create residential drug programs de- 
signed specificially for the needs of 
pregnant women. 

My bill would require any drug 
treatment program which receives 
Federal assistance to give priority 
treatment to pregnant women. In 
other words, if there is a waiting list at 
a treatment center, a pregnant women 
must be moved to the top of that list 
and be given treatment when the next 
available slot is opened. 

The residential drug program for 
pregnant women called for in my bill 
would provide a place for pregnant 
women to stay while obtaining treat- 
ment for their addiction and receiving 
prenatal care for their unborn chil- 
dren. The services would include out- 
reach to identify substance abusing 
pregnant women апа coordination 
with other State, local, and Federal 
programs designed to help the preg- 
nant woman achieve independence 
and productivity such as job training 
and education. The authorization for 
this program would be $10 million for 
each year beginning in 1989 through 
1991. 

I believe it is imperative for us to ad- 
dress the needs of pregnant women 
who want help, but can’t get it. We 
must make it clear that pregnant 
women deserve first priority for drug 
treatment. A future generation of 
unborn children depends on it. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

5. 2112 

Ве it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PRIORITY FOR PREGNANT WOMEN. 

Title V of the Public Health Service Act 
(42 U.S.C. 290aa et seq.) is amended by 
өле at the end thereof the following new 
р < 

“PART E—DRUG TREATMENT FOR PREGNANT 

WOMEN 
“SEC. 550. PRIORITY FOR PREGNANT WOMEN. 

Any drug treatment progam that receives 

Federal assistance under this Act, or under 
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any other provision of law, shall give priori- 
ty to the treatment of pregnant women, and 
shall afford pregnant women the first op- 
portunity to receive treatment under such 
programs notwithstanding any waiting lists 
that exist for such programs.“. 

SEC. 2. DRUG TREATMENT DEMONSTRATION 
PROJECT. 

Part E of the Public Health Service Act 
(as added by section 1) is amended by 
adding at the end thereof the following new 
section: 

"SEC. 551. DRUG TREATMENT DEMONSTRATION 
PROJECT. 


“(а) ESTABLISHMENT.—The Secretary shall 
establish а demonstration project to make 
grants to public and private non-profit enti- 
ties for the purpose of enabling such enti- 
ties to provide pregnant women with various 
drug treatment services. 

"(b) REQUIREMENTS.—To be eligible for a 
grant under subsection (a), an entity shall— 

"(1) submit an application to the Secre- 
tary in such form and containing such infor- 
mation as the Secretary shall require; and 

“(2) provide the Secretary with assurances 
that if the entity receives a grant under this 
section it shall— 

"(A) promote outreach services to identify 
and attempt to offer treatment to pregnant 
women who are abusers of alcohol or illegal 
drugs, such аз through the coordination of 
services with national or Statewide commu- 
nity hotlines; 

"(B) provide substance abuse treatment 
and rehabilitation services to pregnant 
women; 

"(C) provide prenatal care services to 
pregnant women who are abusers of alcohol 
or illegal drugs (the provision of such serv- 
ices may be coordinated with services pro- 
vided under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.); 

"(D) provide counseling to pregnant 
women on the effects of substance abuse, 
nutrition, and prenatal care on the unborn 
child of such women; 

"(E) coordinate services provided with 
grants received under this section with 
other Federal, State, and local programs de- 
signed to assist pregnant women in achiev- 
ing independence and productivity; and 

„(F) continue to provide assistance to 
women and the infant children of such if 
such women received assistance under 
grants made under this section. 

“(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
enable the Secretary to make grants under 
this section, $10,000,000 for each of the 
fiscal years 1989 through 1991.".e 


By Mr. BAUCUS (for himself 
and Mr. DURENBERGER): 

S. 2113. A bill entitled the Waste 
Minimization and Control Act of 1988, 
to amend the Solid Waste Disposal Act 
and extend the authorization through 
1992; to the Committee on Environ- 
ment and Public Works. 

WASTE MINIMIZATION AND CONTROL ACT 
ө Mr. BAUCUS. Mr. President I rise 
today to introduce for myself and Sen- 
ator DURENBERGER, the Waste Minimi- 
zation and Control Act of 1988. This 
legislation is needed to close a critical 
loophole in our Nation's environmen- 
tal policy. This bill adds another chap- 
ter to our Nations commitment to en- 
vironmental protection that Congress 
first began to tackle in the 1960's 
when we enacted the Solid Waste Act, 
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and set Federal auto emission stand- 
ards. That was more than two decades 
ago. 

Since that time, we have seen a mas- 
sive Federal regulatory commitment 
to air pollution control. 

Since that time, we have witnessed a 
massive Federal regulatory and finan- 
cial commitment to water pollution 
control. 

Since that time, we have made a 
massive regulatory, financial and judi- 
cial assault on cleanup of hazardous 
waste dumps. 

And since that time, America has 
become known as the world's largest 
producer of garbage—generating 
almost 12 billion tons of solid and haz- 
ardous waste every year; 

A nation where the single largest 
export from the ports of New York 
State—nearly 44 percent—is waste; 

A nation where we find hypodermic 
needles and vials of contaminated 
blood lining our beaches; 

A nation that happily sends its most 
toxic waste to poison the soil and 
people of foreign lands; 

And a nation that's home of the in- 
famous garbage barge that wandered 
our coastal waters for months looking 
for a place to dump its load. It had to 
return home, just as the problem of 
solid waste has come home to us. 

For too long Mr. President, Ameri- 
cans have viewed waste as useless 
junk. We've buried it until our purple 
mountains" turn brown. We've burned 
it until our "spacious skies“ rain 
toxins. And we've dumped it until in- 
fectious waste can be found from sea 
to shining sea.“ 

For America to be beautiful we need 
to change our ways. We must begin to 
treat our waste as a resource, not 
refuse. We must stop throwing away 
our future. 

I believe America is ready for this 
change. Its time to change our waste- 
ful habits. Its time to redirect our en- 
ergies toward reducing waste, recy- 
cling more, and managing better. 

It will be a difficult task. Just as the 
fight to clean the air and the water 
was long and difficult, so to will the 
fight to control solid waste. 

We have to change habits. We have 
to devise whole new systems. And we 
have to better discipline ourselves. 

The RCRA bill that I am introduc- 
ing proposes many initiatives to start 
us in that new direction. It is not the 
final word. Only the first step in the 
process to reduce, recycle and better 
manage our wastes. It will set new 
standards for reducing and recycling 
waste. It wil set tough minimum 
standards to ensure that the waste 
that we must produce is properly and 
safely managed. And it will provide 
the tools and resources to the States 
to help them achieve our goals. 

The bill's recycling standards will be 
tough. It requires 25 percent recycling 
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іп 4 years. It sets a goal of 50 percent 
in 10 years. And it establishes waste 
minimization performance standards 
that certain manufacturers shall be re- 
quired to meet in 10 years. 

But simply establishing standards is 
not enough to ensure recycling. We 
must also create and expand our mar- 
kets for recycled products. Thus, the 
bill requires the Federal Government 
to purchase more recycled paper, plas- 
tics and metals. Right now, purchases 
by the Federal Government account 
for about 8 percent of the GNP, so a 
Government-lead effort to use more 
recycled materials will create and 
expand the market for recycled prod- 
ucts. 

And finally, the bill will establish a 
Federal office within the Environmen- 
tal Protection Agency to provide tech- 
nical assistance on waste reduction 
and recycling opportunities and funds 
to States to carry out these opportuni- 
ties. 

To ensure that we properly manage 
the waste that we must produce or 
cannot recycle, the bill sets tough min- 
imum standards for our most serious 
solid waste problems, including munic- 
ipal garbage, incinerator ash, infec- 
tious waste and other industrial waste. 

I recognize that many progressive 
States are already controlling many of 
these wastes. And I intend to take full 
advantage of these programs to avoid 
unnecessary duplication of controls. 
The minimum standards are, however, 
clearly intended to be a floor for those 
States which have sat on their hands. 

Thus, rather than turning our 
beaches into a medical waste basket, 
the bill will set strict controls on the 


transportation, treatment, storage, 
and disposal of infectious wastes and 
other medical wastes. 


And rather than having to live in a 
society that permits garbage barges 
from wandering our waterways, the 
bill will require every State to develop 
a comprehensive solid waste plan. 
Plans that ensure that there is a safe 
place to manage all waste generated in 
each State. 

These plans will serve as a blueprint 
for implementing safe and effective 
State waste management programs. 
And will help us, for starters, to dry- 
dock every garbage barge carrying or- 
phaned wastes. 

And to ensure that our waste man- 
agement practices are save and effec- 
tive I propose to prohibit—by Federal 
law—any disposal or destruction of 
waste by landfill or combustion with- 
out a permit. 

I will phase in this permit program 
for existing operations. And tie new 
permits to the creation of new pro- 
grams to achieve our goals. 

Finally, we need a mechanism to pay 
for this protection. The bill will estab- 
lish a fee on virgin materials used for 
packaging at the rate of $7 per ton on 
packaging materials or seven-tenths of 
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a cent per rigid container. This will en- 
courage greater use of recycled materi- 
als and provide revenue that States 
and communities can use to develop 
and implement their programs. 

The legislation avoids the “heavy 
hand of Washington" approach, but 
builds on the strength of State pro- 
grams. Sure it sets tough goals for ev- 
eryone. But it will also give the States 
what they need to make it work—the 
tools and resources to reach those 
goals. 

And it gives States—in fact, it en- 
courages States—to experiment with 
new options. To tap the creative 
strength of the Nation. 

This is ambitious legislation. But our 
challenge is formidable. We are all 
now witnessing new serious environ- 
mental problems like global warming 
which is causing а national drought 
and higher crop prices, a garbage crisis 
that may bury us all, and the poorest 
air quality in years. 

The legislation will help America 
put its new found awareness of the en- 
vironment to work. Now. And it will 
pick up the torch of the environmen- 
tal effort started in the 1960's. 

The time has come for America to 
take the lead, not just to preserve the 
ozone layer or stop the destruction of 
our oceans. The time has come for 
America to dispose of the throw-away 
society. To make recycling a habit, not 
& hope. To provide incentives to stop 
disposing reusable materials and to pe- 
nalize those commodities and products 
which by their nature cannot be recy- 
cled, reused or born again. 

No country has the technology to do 
the job as do we. No country has the 
environmental movement which will 
insist that we do the job as do we. And 
no country has the incentive to find 
exportable ideas and technologies to 
do the job as effectively, as do we. 

Mr. President, I ask unanimous con- 
sent that the text of the Waste Mini- 
mization and Control Act of 1988, and 
the Waste Minimization Revenue Act 
of 1988 and а summary of the provi- 
sions appear immediately following 
the conclusion of my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2113 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

WASTE MINIMIZATION AND CONTROL ACT OF 

1988 
SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

This Act may be cited as the Waste Mini- 

mization and Control Act of 1988". 
TABLE OF CONTENTS 
TITLE I-GENERAL AMENDMENTS 


Sec. 101. Congressional findings. 

Sec. 102. Objectives and National Policy. 
Sec. 103. General Authorization. 

Sec. 104, Definitions. 
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TITLE II-SOLID WASTE 


MANAGEMENT 

Sec. 201. Objectives of Subtitle. 

Sec. 202. State and Regional Planning. 

Sec. 203. Permits for Disposal of Solid 
Waste. 

Sec. 204. Criteria for Solid Waste Manage- 
ment. 

Sec. 205. Enforcement. 

Sec. 206. Solid Waste Export. 

Sec. 207. Federal Assistance. 
Sec. 208. Rural Communities Assistance. 
TITLE III—W ASTE REDUCTION AND 
RECYCLING 
Sec. 301. Waste Reduction and Recycling 
Goals. 

Sec. 302. Office of Waste Minimization. 

Sec. 303. Grants to States for Technical As- 
sistance Programs. 

Sec. 304. Waste Reduction and Recycling 
Clearinghouse. 

Sec. 305. Waste Minimization Performance 
Standard. 

Sec. 306. EPA Report. 

Sec. 307. National Packaging Institute. 

Sec. 308. Federal Agency Actions. 

Sec. 309. Federal Contracts. 

Sec. 310. Hazardous Constituents in Prod- 
ucts. 

Sec. 311. Federal Procurement. 

Sec. 312. Duties of the Secretary of Com- 


merce in Resource Recovery. 
TITLE I-GENERAL AMENDMENTS 
SEC. 101. CONGRESSIONAL FINDINGS. 

(а) Section 1002(b) of the Solid Waste Dis- 
posal Act is amended by adding the follow- 
ing after paragraph (8): 

"(9) the nation continues to generate 
enormous volumes of both hazardous and 
solid waste each year which present human 
health and environmental problems from 
hazardous substances in waste and leachate. 

"(10) too many communities cannot site 
new solid waste facilities and are managing 
waste in existing units not designed with 
the best available environmental controls or 
are engaged in long distance uneconomic 
transportation of wastes to other communi- 
ties and states. 

(11) the generation of waste containing 
hazardous substances must be reduced and 
recycled to protect human health and the 
environment and to minimize capacity prob- 
lems." 

SECTION 102. OBJECTIVES AND NATIONAL POLICY. 

(a) Section 1003(aX4) of the Solid Waste 
Disposal Act is amended by inserting after 
"hazardous waste" the term “апа solid 
waste”. 

(b) Section 1003(aX5) of the Solid Waste 
Disposal Act is amended by inserting after 
"hazardous waste" the term “and solid 
waste", 

(c) Section 1003(aX6) of the Solid Waste 
Disposal Act is amended by inserting after 
"hazardous waste" each time it appears, the 
term “апа solid waste". 

(d) Section 1003(a) of the Solid Waste Dis- 
posal Act is amended by adding the follow- 
ing after paragraph (11): 

“(12) establishing а Federal-State partner- 
ship that ensures waste management capac- 
ity protective of human health and the en- 
vironment. 

"(13) minimizing the need to transfer 
waste among jurisdiction to maximize local 
responsibility for solid waste management." 

(e) Section 1003(b) of the Solid Waste Dis- 
posal Act is amended to read as follows: 

“(b) NATIONAL Policx. -The Congress 
hereby establishes a waste prevention and 
management policy that gives highest prior- 
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ity: first to source reduction, second, to re- 
cycling, third, to material and energy recov- 
ery, fourth, to waste treatment, and fifth, to 
contained disposal so as to minimize the 
present and future threat to human health 
and the environment. Congress further es- 
tablishes as a national goal the recycling of 
waste to the maximum extent consistent 
with market demand for recycled materials, 
and the creation and strengthening of mar- 
kets for recycled materials.” 

SEC. 103. GENERAL AUTHORIZATION. 

(a) Section 2007 of the Solid Waste Dis- 
posal Act is amended by deleting “апа 
$80,000,000 for the fiscal year 1988" and 

adding “$80,000,000 for the fiscal year 
ending September 30, 1988, $140,000,000 for 
the fiscal year ending September 30, 1989, 
$140,000,000 for the fiscal year ending Sep- 
tember 30, 1990, $140,000,000 for the fiscal 
year ending September 30, 1991, and 
$140,000,000 for the fiscal year ending Sep- 
tember 30, 1992, 

SEC. 104. DEFINITIONS. 

(a) Section 1004 of the Solid Waste Dis- 
posal Act is amended by inserting after 
paragraph (12) the following paragraph and 
renumbering the succeeding paragraphs ac- 
cordingly; 

*(13) The term ‘modified municipal waste 
incineration unit’ means a municipal waste 
incineration unit at which modifications 
have occurred after the effective date of a 
standard under section 4011 (a) or (d) if (A) 
the cumulative costs of the modifications, 
over the life of the unit, exceed 50 percent 
of the original cost of construction and in- 
stallation of the unit (not including the cost 
of any land purchased in connection with 
such construction of installation), or (B) the 
modification is a physical change in or 
change in the method of operation of the 
unit which increases the amount of any air 
pollutant emitted by the unit for which 
standards have been established under this 
section. 

“(14) Тһе term ‘municipal waste inciner- 
ation unit’ means a distinct operating unit 
of any facility at which the combustion of 
any solid waste material collected from com- 
mercial or industrial establishments or the 
general public (including single and multi- 
ple residences, hotels, and motels) occurs. 
Such term does not include incinerators or 
other facilities required to have a permit 
under section 3005 of the Solid Waste Dis- 
posal Act. 

(b) Section 1004 of the Solid Waste Dis- 
posal Act is amended by inserting after 
paragraph (13) the following paragraph and 
renumbering the succeeding paragraphs ac- 
cordingly; 

"(15) The term ‘new municipal waste in- 
cineration unit’ means a municipal waste in- 
cineration unit (A) the construction or 
modification of which is commenced after 
the Administrator proposes requirements 
under this section establishing emissions 
standards or other requirements which 
would be applicable to such unit, or (B) ef- 
fective January 1, 1992, 

(D which had commenced operation 20 
years or more previously; or 

(ii) which had reached the date of maturi- 
ty for any long-term debt issued to finance 
the unit, whichever date occurs first. 

(c) Section 1004 of the Solid Waste Dis- 
posal Act is amended by inserting after 
paragraph (33) the following paragraph and 
renumbering the succeeding paragraphs ac- 
cordingly; 

"(34) The term 'substantially completed 
unit' means a unit not in operation before 
January 1, 1989 for which the addition of 
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required pollution control equipment will 
cost more than twice what such equipment 
would have cost had it been constructed as 
part of the permitted design. 

(d) Section 1004 of the Solid Waste Dis- 
posal Act is amended by inserting after 
paragraph (3) the following paragraph and 
renumbering the succeeding paragraphs ac- 
cordingly; 

"(4) The term ‘existing municipal waste 
incineration unit’ means a municipal waste 
unit which is not а new or modified munici- 
pal waste incineration unit. 


TITLE II—SOLID WASTE 
MANAGEMENT 
SEC. 201. OBJECTIVES OF SUBTITLE. 

(a) SUBTITLE D.—State or Regional Solid 
Waste Plans is amended by redesignating 
the title as "Solid Waste Management”. 

(b) Section 4001 of the Solid Waste Dis- 
posal Act is amended by replacing the first 
sentence as follows: “Тһе objectives of this 
subtitle are— 

(1) to assist in developing and encouraging 
methods for the disposal of solid waste that 
are environmentally sound and that maxi- 
mize the utilization of valuable resources in- 
cluding energy and materials that are recov- 
erable from solid waste; 

(2) to assist in developing methods to en- 
courage resource conservation; 

(3) to assist in developing and encouraging 
permitted capacity pursuant to the permit 
requirements in section 4010 and the capac- 
ity demands pursuant to section 4003 to 
manage the nations solid waste recycling, 
treatment, storage and disposal needs; 

(4) to use an integrated waste manage- 
ment hierarchy for solid waste management 
planning that is consistent with the policy 
and priority set forth in subsection 1003(b). 
SEC. 202. STATE AND REGIONAL PLANNING. 

(a) Section 4002 (b) is amended by striking 
"eighteen months after the date of enact- 
ment of this section" and inserting six 
months after enactment of the Waste Mini- 
mization and Control Act of 1988", and by 
adding after "section 4001.", “, as amended 
by the Waste Minimization and Control Act 
of 1988". 

(b) Section 4003 (a) is amended by insert- 
ing "and issue permits under section 4010, 
each state must develop a plan that com- 
plies with the following minimum require- 
ments." after “4007,”. 

(c) Section 4003(aX2) is amended by in- 
serting “until the permitting program estab- 
lished under section 4010 goes into effect" 
before ‘‘all solid waste". 

(d) Section 4003 (aX5) is amended by in- 
serting “permitting pursuant to section 
4010" after "resource recovery facilities," 
and by inserting permitted“ after ''facili- 
ties". 

(e) Section 4003 (a)(6) is amended to read 
as follows: “Тһе plan shall provide that the 
State, directly or through regional or local 
planning units as may be established under 
subsection 4002 (aX1), shall identify the 
amount of solid wastes by waste type, in- 
cluding wastes from all categories listed in 
section 4011 and waste residuals that are 
reasonably expected to be generated within 
the State or accepted from another State 
during the ensuing 20 years period, and 
shall identify the volumes to be reduced 
through source reduction and recycling, and 
shall establish a process which assures the 
availability of solid waste treatment, stor- 
age, disposal and recycling facilities permit- 
ted pursuant to section 4010 with adequate 
capacity to manage all such solid wastes:“ 

(f) Section 4003 (a) is amended by adding 
the following new paragraphs: 
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“(7) The plan shall require laws, regula- 
tions and ordinances for development of 
new solid waste management facilities in- 
cluding agreements with other states neces- 
sary to provide the capacity requirements 
identified pursuant to subsection (аХ6), in- 
cluding the establishment of a process for 
the siting of such facilities and a schedule 
for the approval and construction of such 
facilities. The plan shall reserve to the State 
authority to take such actions on behalf of 
а regional or local planning unit as are nec- 
essary to assure the availability of such ca- 
pacity when such planning unit has failed in 
& timely way to provide adequate capacity 
or other mechanisms for dealing with the 
waste for which such unit is responsible 
pursuant to subsection (aX6). 

"(8) The plan shall establish a hierarchy 
among solid waste management practices 
based on the state's environmental and eco- 
nomic conditions consistent with the waste 
reduction and recycling goals pursuant to 
section 1003(b) as amended by this Act. The 
plan shall also include a process for curbside 
pick-up of source separated material or 
source separation at facilities as may be nec- 
essary to achieve waste reduction and recy- 
cling goals." 

(g) Section 4006 is amended by inserting 
іп the section title after the word ''develop- 
ment", „ submission, ". 

(h) Section 4006 is amended by adding the 
following new paragraphs after (c), (d) 
SUBMISSION or PrLANS.—No later than 
twenty four months after promulgation of 
regulations pursuant to section 4002(b) as 
amended by the Waste Minimization and 
Control Act of 1988, each state shall submit 
a state plan to the Administrator for ap- 
proval, a solid waste management plan that 
complies with the requirements of section 
4003(a).” 

“(е) FAILURE TO SUBMIT A STATE PLAN.—Ef- 
fective 30 months after promulgation of reg- 
ulations under section 4002(b), no Federal 
agency shall make any grant or loan or loan 
guarantee or issue any license or permit for 
any activity in any State which fails to 
submit its state plan to the Administrator 
unless а Federal agency can demonstrate 
that such activity shall not cause or contrib- 
ute to the generation of solid waste.” 

(i) Section 4007(aX1) is amended by strik- 
ing “and (5)" and inserting “(5), (6), (7) and 
(8)”. 

БЕС. 203. PERMITS FOR DISPOSAL OF SOLID 
WASTE. 

(a) Section 4010 is amended to read as fol- 
lows: “(а) PERMIT REQUIREMENT.—Effective 
one year after enactment of the Waste 
Minimization and Control Act of 1988, stor- 
age (excluding transportation-related facili- 
ties including loading docks, parking areas, 
storage areas and other similar areas where 
shipments of solid waste are held during the 
normal course of transportation), treatment 
or disposal of solid waste except in accord- 
ance with a permit issued pursuant to this 
section is prohibited. Effective one year 
from the enactment of this Act, transporta- 
tion of solid waste for storage, treatment or 
disposal, or arrangement for the storage, 
treatment or disposal of solid waste, at any 
facility that does not have a permit issued 
pursuant to this section is prohibited. Exist- 
ing solid waste facilities shall be treated as 
having a permit if information required pur- 
suant to section 4011(i) has been submitted 
in the time required. 

(b) STATE CERTIFICATION.—Not later than 
one year after enactment of this Act, the 
Governor of each State shall submit to the 
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Administrator а statement certifying that 
the laws of such State provide such regula- 
tory authority and such personnel as may 
be necessary to implement a permit require- 
ment required by this section, including, but 
not limited to, authority to— 

(1) Issue permits under state law that— 

(A) meet the requirements of this section 
and assure compliance with any applicable 
standards promulgated by the Administra- 
tor under Section 4011 within eighteen 
months after such promulgation or such 
earlier date as the Administrator may by 
rule establish; 

(B) can be revoked or modified for cause 
including, but not limited to, the violation 
of any condition of a permit or obtaining a 
permit by misrepresentation, or failure to 
disclose fully all relevant facts; 

(2) Inspect, monitor, enter at reasonable 
times, and require reports to the extent nec- 
essary to assure compliance with this sub- 
title; 

(3) Insure that the public receives notice 
of each application for a permit and provide 
an opportunity for public hearing before 
ruling on each such application; and 

(4) Allow abatement of violations of a 
permit or this subtitle, including civil and 
criminal penalties and other ways and 
means of enforcement. 

(с) STATE AUTHORITY To ISSUE PERMITS.— 
Except as provided in subsection (d), upon a 
determination that a solid waste manage- 
ment facility complies with the require- 
ments of this section including protection of 
human health and the environment, and 
any other applicable requirements of State 
law, the State in which the facility is locat- 
ed may issue a permit for such facility pur- 
suant to the authority certified under sub- 
section (b). 

(dXi) IssUANCE OF PERMITS BY THE ADMIN- 
ISTRATOR.—The Administrator shall act in 
lieu of a State to issue or deny permits to 
solid waste management facilities within the 
State— 

(1) if such State has failed to submit the 
certification required under subsection (b); 
or 

(2) if, following notice and opportunity for 
& public hearing, the Administrator finds 
that the State lacks adequate regulatory 
powers under State law to implement the 
permitting requirement and enforce permit 
violations established by this section. 

(3) if а State shall have failed to submit а 
plan pursuant to Section 4006 which meets 
the requirements of this Act. 

(4) if following notice and opportunity for 
& public hearing, the Administrator finds 
that the State fails to exercise regulatory 
authority as required by this Act. 

(ii) EXISTING PERMITS.—Any permit issued 
by a State prior to a finding pursuant to 
(dX) shall remain in effect until the Admin- 
istrator acts. 

(e) PERMIT CONDITIONS.—Any permit 
issued pursuant to this section shall, within 
eighteen months of promulgation of any ap- 
plicable standards by the Administrator 
pursuant to section 4011, contain such con- 
ditions as will assure compliance with such 
standards. In the absence of applicable 
standards under section 4011, the permit 
shall contain such conditions as the State 
(ог Administrator), based on the exercise of 
its best professional scientific and engineer- 
ing judgement taking into account appropri- 
ate regulations and requirements adopted 
by other States or solid waste management 
authorities and on consideration of the fac- 
tors listed in this subsection, deems neces- 
sary to protect human health and the envi- 
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ronment. Any permit issued under this sec- 
tion, the State (or the Administrator) shall, 
at а minimum, include provisions which 
specify— 

(1) the types of wastes handled by the fa- 
cility, their toxicity, mobility or other po- 
tential to adversely affect human health or 
the environment, and include measures to 
mitigate such potential, including but not 
limited to special handling requirements, 
liners and leachate collection systems; 

(2) design of the facility in relation to the 
location of the facility, including its hydro- 
geologic and climatological settings, and its 
proximity to biological or cultural resources 
and sources of drinking water; 

(3) air and groundwater monitoring neces- 
sary to identify any potential adverse ef- 
fects on human health and the environment 
from discharge from such facility; 

(4) any necessary corrective action to pre- 
vent adverse effects on human health and 
the environment; 

(5) financial assurance for closure and 
post-closure care, recordkeeping and report- 
ing and security; 

(6) measures necessary to prevent unlaw- 
ful disposal of hazardous waste; 

(7) measures necessary to control precipi- 
tation run-on and run-off; and 

(8) restrictions on the receipt of liquids or 
measures to mitigate the potential adverse 
effects of such receipt. 

(f) Permit TERM.—Any permit issued pur- 
suant to State authority certified under sub- 
section (b) or by the Administrator pursu- 
ant to subsection (d) shall be for a fixed 
term not to exceed ten years, and shall be 
modified to require compliance with any ap- 
plicable standard promulgated under sec- 
tion 4011 within 18 months of promulgation 
of such standard. Nothing in this subsection 
shall preclude a State (or the Administra- 
tor) from reviewing and otherwise modify- 
ing а permit at any time during its term. 

(h) EFFECT ОҒ COMPLIANCE WITH PERMIT— 
Compliance with a permit issued by a State 
pursuant to authority certified under sub- 
section (b) or the Administrator pursuant to 
subsection (d) shall be deemed compliance 
with the requirements of this subtitle.” 


SEC. 204. SOLID WASTE MANAGEMENT GUIDELINES. 

(a) Section 4011 is added to the Solid 
Waste Disposal Act to read as follows: 

"(aXi) IN GENERAL.—The Administrator, 
after consultation with appropriate Federal 
and State agencies and other interested per- 
sons, shall develop and promulgate guide- 
lines establishing minimum design and oper- 
ating standards for facilities that manage 
solid waste in the following categories— 

(1) for municipal solid waste, within 12 
months of enactment of this Act; 

(2) for municipal waste combustion resi- 
pe within 18 months of enactment of this 

et; 

(3) for emissions from municipal waste in- 
cineration facilities within 18 months of en- 
actment of this Act. 

(4) for medical wastes including infectious 
hospital and laboratory wastes, within 12 
months of enactment of this Act; 

(5) for materials generated from the ex- 
ploration, development and processing of 
ores and minerals including heap and dump 
leach piles within 18 months of enactment 
of this Act; 

(6) for industrial nonhazardous wastes 
handled in surface impoundments, within 24 
months of enactment of this Act; 

(7) for drilling fluids, produced waters and 
other wastes associated with the explora- 
tion, development and production of oil, gas 
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and geothermal energy, within 30 months of 
enactment of this Act: 

(8) for underground injection of non-haz- 
ardous wastes not otherwise covered by this 
title within 36 months of enactment of this 
Act; 

(9) for other solid wastes including but not 
limited to no-hazardous industrial wastes, 
cement kiln dust waste, and materials gener- 
ated from the combustion of coal and other 
fossil fuels within 24 months of enactment 
of this Act; 

(ii) If the Administrator determines that 
regulations established for each solid waste 
category under this section will not ade- 
quately protect human health and the envi- 
ronment, the Administrator shall regulate 
such wastes under Subtitle C of RCRA. 

(iii) Within 12 months of enactment of 
this Act, and from time to time thereafter, 
the Administrator shall publish a notice in 
the Federal Register identifying any other 
solid waste categories for which standards 
are necessary or appropriate and specifying 
а schedule for promulgation of those stand- 
ards. The Governor of any State may peti- 
tion the Administrator to propose guidance 
for a category of waste not described in this 
paragraph. 

(iv) At the time the Administrator grants 
any petition under Section 3001 of Subtitle 
C to exclude a waste generated at a particu- 
lar facility, the Administrator shall specify 
any design or additional operating standard 
appropriate for such waste. 

(d) GuIDELINES.—The guidelines promul- 
gated by the Administrator pursuant to 
Subsection (a) shall provide for the protec- 
tion of human health and the environment 
from the solid wastes within each category 
and shall take into consideration the cir- 
cumstances presented by the particular 
solid waste category, as well as— 

(1) the sources and volumes of the solid 
wastes within the category, including their 
toxicity, mobility or other potential for ad- 
verse impacts on human health and the en- 
vironment; 

(2) the potential danger, if any, to human 
health and the environment from current 
management practices; 

(3) documented cases of actual or threat- 
ened harm to human health or the environ- 
ment; 

(4) the types of solid waste management 
facilities and measures that can be used to 
mitigate any potential adverse effect on 
human health and the environment that 
are appropriate for the solid wastes generat- 
ed within each source category and consist- 
ent with the climatological and hydrogeolo- 
gical setting of the facility and proximity to 
biological or cultural resources and sources 
of drinking water. The Administrator shall 
promulgate as appropriate for each solid 
waste category design and operating meas- 
ures that include but are not limited to: 

(A) requirements with respect to siting of 
any source in the category including its 
proximity and vulnerable or unmonitorable 
groundwater; 

(B) requirements with respect to construc- 
tion quality assurance with respect to instal- 
lation of any source in the category; 

(C) requirements with respect to licensing 
or training for persons who install or oper- 
ate any source in the category; 

(D) requirements with respect to design of 
any source in the category including liners, 
leachate collection systems and cover re- 
quirements; 

(E) requirements with respect to oper- 
ation and maintenance of any source in the 
category including requirements for treat- 
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ment prior to disposal and collection and 
treatment of any discharge of contaminants 
for the source; 

(F) requirements for taking corrective 
action in response to release; 

(G) requirements for maintaining records 
of any leak detection, sampling or monitor- 
ing system associated with any source in the 
category; 

(H) requirements for maintaining evi- 
dence of financial responsibility for closure, 
post-closure care, and corrective action; 

(5) other Federal and state laws and regu- 
lations with a view toward avoiding duplica- 
tion of effort. 

(cX1) MUNICIPAL боли WASTE LAND- 
FILLS.—Regulations promulgated under sub- 
section (аХ1) of this section shall include, at 
a minimum, for each new and existing land- 
fill the following requirements— 

(А) controls to detect and prevent the dis- 
posal ої hazardous waste, non-hazardous 
bulk liquids and non-hazardous liquids in 
containers (other than household wastes). 
Such controls shall include random inspec- 
tions of incoming loads, inspection of suspi- 
cious loads, records of inspections, training 
of facility personnel to recognize illegal ma- 
terials, procedures for notifying the proper 
authorities if any regulated hazardous 
wastes, is found, and precautions and penal- 
ties to prevent such offenses. 

(B) daily cover as necessary to control dis- 
ease vectors, fires, odors, blowing litter and 
scavenging. 

(C) landfill gas monitoring and controls to 
ensure that concentrations of explosive 
gases beneath, around or in facility struc- 
tures (excluding gas control or recovery 
components) shall not exceed twenty-five 
percent of the lower explosive limit for 
methane, or such level as the Administrator 
finds will control and recapture emissions of 
landfill generated gases to the maximum 
extent feasible. Such concentrations shall 
not exceed the lower explosive limit at the 
property boundary (or perimeter of a dedi- 
cated buffer zone). 

(D) access controls to protect human 
health and the environment and to prevent 
unauthorized vehicular traffic and to pre- 
vent illegal dumping of wastes. 

(E) run-on and run-off controls that will 
accommodate a 24-hour, 25-year storm with- 
out overtopping and with sufficient free- 
board to accommodate expected set-up and 
wave action; diversion of all run-on around 
the landfill by means of ditches, berms, 
dikes or grading, and relocation of surface 
water bodies to flow around the perimeter 
of the landfill. 

(F) landfill closure that: 

(i) minimizes the need for further mainte- 
nance 

(ii) ensures no adverse effects will be 
caused from post-closure releases to the 
groundwater, surface water or atmosphere. 

(G) closure and post-closure care plans 
which identify for each facility the steps 
necessary to ensure closure and post-clo- 
sure, time estimates, modifications to moni- 
toring and collection systems, final cover 
and cost estimates. The post-closure care 
period shall be determined by results from 
the monitoring in the landfill including 
leachate quality and quantity and methane 
gas generation. 

(H) financial responsibility for closure and 
post-closure care. 

(2) ground water monitoring provided 
that, the Administrator is authorized to pro- 
mulgate regulations to allow a variance 
from ground water monitoring requirements 
if the owner or operator can demonstrate to 
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the satisfaction of the Administrator that 
there is no potential for migration of haz- 
ardous constituents from the landfill to the 
uppermost aquifer. The demonstration shall 
be certified by a qualified geologist or geo- 
technical engineer and shall be based on site 
specific data. 

(J) corrective action of releases to air, 
water and land to protect health and envi- 
ronment. 

(2) At a minimum the regulations required 
under subsection (b) of this section shall re- 
quire for each new landfill and lateral ex- 
pansions to existing landfills for which new 
permits are required the following require- 
ments— 

(A) Liners (natural or man-made materials 
or both) or in-situ soil, or combination of 
both, capable of preventing the migration of 
wastes or leachate out of the landfill to the 
aquifer or surface water during the active 
life of the facility. 

(B) Leachate collection and removal sys- 
tems installed immediately above the liner, 
which shall be sufficiently permeable to 
allow the leachate collection and removal 
system to function, and designed and con- 
structed to maintain less than 30 centime- 
ters of leachate head from the landfill 
during the active life and post-closure care 
period. 

(C) Construction quality assurance plan 
specifying the materials to be used in liner 
construction, the construction techniques, 
the engineering plan, the installation test 
procedures, and a description of the meth- 
ods to be used to modify work which does 
not meet project specifications. 

(D) Landfills shall not be located in the 
following locations: 

(i) within the 100-year flood plain unless it 
can be demonstrated by the owner or opera- 
tor that engineering measures have been in- 
corporated into the landfill design to ensure 
the landfill shall not restrict the flow of the 
100-year base flood, reduce the temporary 
water shortage capacity of the floodplain, or 
result in the washout of solid waste so as to 
pose a hazard to human health or the envi- 
ronment; 

(ii) within a wetland except in accordance 
with section 301 of the Clean Water Act; 

(iii) within 200 feet of a fault that has had 
displacement in Holocene time. 

(iv) within a seismic impact zone and 
other unstable areas unless it can be demon- 
strated by the owner or operator that engi- 
neering measures have been incorporated 
into the landfill design to ensure the struc- 
tural stability of the landfill capable of pro- 
tecting human health and the environment. 

(c)(1) MUNICIPAL INCINERATOR ASH.—Regu- 
lations promulgated under subsection (a)(2) 
of this section for facilities in which munici- 
pal ash is disposed shall require at a mini- 
mum— 

(A) the installation of two or more liners 
and a leachate collection system above and 
between such liners, in accordance with 
paragraph (2) in this subsection; and 

(B) groundwater monitoring. 

(2) The requirement of paragraph (1)(A) 
of this subsection may be satisfied by the in- 
stallation of an upper liner under the waste 
designed, operated, and constructed of ma- 
terials to prevent the migration of any con- 
stituent into such liner during the period 
such facility remains in operation (including 
any post-closure monitoring period), and a 
lower liner designed, operated, and con- 
structed to prevent the migration of any 
constituent through such liner during such 
period. For the purpose of the preceding 
sentence, a lower liner shall be deemed to 
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satisfy such requirement if it is constructed 
of at least a 3-foot thick layer of recompact- 
ed clay or other natural material with a hy- 
draulic conductivity of no more than 1 x 
1077 centimeter per second. 

(3) Notwithstanding the requirement of 
paragraph (1ХА), regulations promulgated 
under subsection (a)(2) may provide for the 
placement of ash from municipal waste in- 
cineration units іп a monofill (containing 
only ash from such units) with a composite 
liner (including a synthetic liner construct- 
ed of high density polyethylene of 60-mil 
thickness or equivalent material and a lower 
liner in compliance with design require- 
ments for lower liners under paragraph (2)), 
ground water monitoring and leachate col- 
lection. Requirements under this paragraph 
are minimum requirements and the Admin- 
istrator shall promulgate more stringent re- 
quirements applicable where necessary to 
assure that releases from a monofill will not 
contaminate ground water or surface water 
or otherwise pose a threat of adverse effects 
on human health or the environment. 

(4) Regulations promulgated under sub- 
section (aX2) shall allow disposal of ash 
from municipal waste incineration units in 
sanitary landfills meeting the requirements 
of revised criteria promulgated under sub- 
section (a)(1), if such has undergone treat- 
ment in accordance with regulations for 
such treatment promulgated under subsec- 
tion (5) and such ash is tested and does not 
fail any criteria established under subsec- 
tion (5). For purposes of this section, treat- 
ment means any method, technique, or 
process designed to change the physical, 
chemical, or biological character or composi- 
tion of any ash so as to remove or fix in 
place any constituent of the ash which, in 
the event of mismanagement during trans- 
portation, storage, reuse or disposal, would 
pose a threat to human health or the envi- 
ronment. For the purposes of this section, 
the mixing of fly ash and bottom ash, or the 
mixing of such ash with other solid waste, 
without the introduction of chemical stabili- 
zation agents, does not constitute treat- 
ment. 

(5ХА) For the purposes of developing reg- 
ulations for the management, handling, 
storage, treatment, transportation, reuse, 
and disposal of ash from municipal waste in- 
cineration units under this section that pro- 
tect the Administrator shall promulgate cri- 
teria and testing procedures for identifying 
the characteristics of ash from municipal 
waste incineration units that may pose a 
hazard to human health or the environ- 
ment. In considering potential hazards to 
human health and the environment, the Ad- 
ministrator shall consider all potential path- 
ways of human or environmental exposure 
to constituents of such ash, including, but 
not limited to, inhalation, ingestion as a 
consequence of incorporation of the ash or 
any constituent into the food chain, inges- 
tion of potable water or aquatic organisms 
contaminated by surface runoff, leaching or 
percolation of such ash or its constituents 
into groundwater or surface water, ingestion 
or inhalation of soil particles contaminated 
with such ash, and dermal contact with 
such ash (including, for all such pathways, 
situations of disposal or reuse). At a mini- 
mum, the Administrator shall consider ap- 
propriate methods to determine leaching, 
total chemical analysis, respirability, and 
toxicity. The criteria and accompaning test- 
ing procedures promulgated by the Adminis- 
trator under this subsection shall reflect the 
heterogeneous characteristics of municipal 
solid waste and municipal incinerator ash, 
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including seasonal variations in the con- 
stituents of such solid waste and ash. Leach- 
ing procedures established under this sub- 
section shall include testing. under acidic 
and native conditions. Test leachate from 
any ash containing a substance in concen- 
trations exceeding the maximum contami- 
nant level for such substance established 
pursuant to section 1412 of the Safe Drink- 
ing Water Act by a factor of one hundred or 
more shall constitute a failure of the test re- 
quired by this section. 

(B) The Administrator may require the 
owner or operator of any municipal waste 
incineration unit or any facility handling, 
transporting, storing, treating, reusing, recy- 
cling, or disposing (pursuant to subsection 
(4) of ash from such unit to test such ash in 
accordance with the criteria and testing pro- 
cedures promulgated under this subsection. 
If fly ash and bottom ash are combined, 
such combined ash must also be tested in ac- 
cordance with such criteria and testing pro- 
cedures. 

(C) Any ash which fails in any character- 
istic under the criteria and testing proce- 
dures promulgated by the Administrator 
under this subsection shall be disposed of in 
compliance with subsection (1), or shall be 
treated (as defined in section 1004(34)) in 
accordance with regulations promulgated 
under subsection (a) (2) and shall only be 
reused if such treated ash is determined to 
be nonhazardous as defined in section 3001. 

(6) Regulations promulgated under sub- 
section (a) (2) shall require an enforceable 
schedule for corrective action for all re- 
leases of hazardous constituents from any 
solid waste management unit at a facility 
seeking a permit under section 4010, regard- 
less of the time at which waste was placed 
in such unit. 

(7) Regulations promulgated under sub- 
section (аХ2) shall establish requirements 
for the proper closure of facilities treating, 
storing, or disposing of ash from municipal 
waste incineration units, for the post-clo- 
sure monitoring care of such facilities of not 
less than 30 years, and for assurances of fi- 
nancial responsibility for closure, post-clo- 
sure care and corrective action. 

(dX1) MUNICIPAL INCINERATOR EMIS- 
SIONS.—Regulations promulgated under sub- 
section (aX3) of this section shall require 
performance standards to control emissions 
of air pollutants into the ambient air from 
each municipal waste incineration unit 
which begins operations after January 1, 
1989 or which is not substantially completed 
before such date. The standards promulgat- 
ed under subsection (aX3) shall reflect the 
greatest degree о! emission limitation 
achievable through application of the best 
available control technologies and practices 
which the Administrator determines at the 
time of promulgation (ог revision, in the 
case of a revision of a standard) has been 
achieved in practice by 5 or more municipal 
waste incineration units excluding periods 
of malfunction or misoperation. In estab- 
lishing standards under subsection (aX3) 
the Administrator may distinguish between 
types and classes of municipal incineration 
units based on combustion technology or 
pollution control systems. In no event shall 
the standards promulgated under subsection 
(aX3) permit such municipal waste inciner- 
ation units to emit any pollutant in excess 
of the amount allowable under any applica- 
ble new source standards of performance. 
Standards shall be based on methods and 
technologies for removal or destruction of 
pollutants before, during, or after combus- 
tion, and shall incorporate siting require- 
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ments that minimize, on a site-specific basis, 
to the maximum extent practicable, any po- 
tential risk to human health or the environ- 
ment. The following practices and control 
technologies, used individually, in combina- 
tion with one another, or in combination 
with other available practices or control 
technologies not identified in this para- 
graph, shall be deemed available for pur- 
poses of this paragraph: electrostatic preci- 
pitators, fabric filtration, flue gas scrubbers, 
spray dry scrubbers, negative air flow, and 
good combustion practices, including avail- 
ability of auxiliary fuel to maintain specific 
temperatures. In adopting standards of per- 
formance, the Administrator may take into 
consideration other technologies and prac- 
tices that, either by themselves or in combi- 
nation with other technologies or practices, 
may achieve a greater degree of emission re- 
duction for the pollutants specified in para- 
graph (2), (А) including the use of selective 
or non-selective catalytic reduction, wet flue 
gas denitrification, selective non-catalytic 
reduction, wet scrubbing, or catalytic oxida- 
tion. The Administration may require new 
facilities to be constructed according to de- 
signs which allow for addition of selective 
catalytic reduction, and other technologies, 
as they become available, except that selec- 
tive catalytic reduction may not be required 
at units which have installed active control 
technologies for control of emissions of 
oxides of nitrogen prior to the date of enact- 
ment of this section. 

“(2ХА) Тһе regulations promulgated 
under subsection (а)(3) shall specify numeri- 
cal emission limitations for the following 
substances or mixtures: particulate matter 
(total and fine), opacity, sulfur dioxide, hy- 
drogen chloride, oxides of nitrogen, carbon 
monoxide, lead, cadmium, mercury, haloge- 
nated organic compounds, dioxins, and di- 
benzofurans. In establishing such standards 
of performance the Administrator shall take 
into account the use of numerical standards 
or other methods to reduce the presence in 
air emissions or ash from а municipal waste 
incineration unit of each of the following 
additional substances: volatile organic com- 
pounds, beryllium, hydrogen fluoride, anti- 
mony, arsenic, barium, chromium, cobalt, 
copper, nickel, selenium, zinc, polychlorinat- 
ed biphenyls, chlorobenzenes, chlorophen- 
ols, and polynuclear aromatic hydrocarbons. 

"(B) The regulations promulgated under 
subsection (аХ3) may be expressed іп terms 
of the post-combustion concentration of sur- 
rogate substances or periods of residence 
time in excess of stated temperatures. In no 
event shall any such standard allow an 
outlet gas carbon monoxide concentration 
greater than 50 parts per million on а 4- 
hour average; an outlet gas particulate con- 
centration greater than 0.010 grains per dry 
standard cubic foot corrected to 7 percent 
oxygen, an outlet gas concentration of 
sulfur dioxide greater than 40 parts per mil- 
lion on a 3-hour average, unless uncon- 
trolled emissions of sulfur dioxide are re- 
duced by not less than 70 percent; an outlet 
gas concentration of hydrogen chloride 
greater than 30 parts per million on а 3- 
hour average, unless uncontrolled hydrogen 
chloride emissions are reduced by not less 
than 90 percent; or a retention temperature 
and time of less than 1800 degrees Fahren- 
heit or less than 1 second at fully mixed 
height (or the equivalent). Standards pro- 
mulgated under subsection (a) (3) may allow 
an outlet gas carbon monoxide concentra- 
tion greater than 50 parts per million during 
1 рег centum of the operating period in any 
month provided that such concentration 
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shall not exceed 100 parts per million aver- 
aged over four years. Compliance with par- 
ticulate standards promulgated under this 
subsection (аХ3) may be demonstrated by 
an average concentration calculated on the 
basis of three tests taken at intervals sched- 
uled by the permitting authority. The Ad- 
ministrator may establish standards for 
combustion parameters (including tempera- 
ture) other than those stated in this para- 
graph for units employing atmospheric-flu- 
idized bed boilers for the control of oxides 
of nitrogen, provided that such standards 
achieve a combustion efficiency equivalent 
to that required of other units. 

“(3MA) Тһе regulations promulgated 
under subsection (aX3) shall control emis- 
sions of air pollutants into the ambient air 
from each municipal waste incineration unit 
which is in operation or which is substan- 
tially completed prior to January 1, 1989. 
Such standards of performance shall be es- 
tablished on the basis of the degree of emis- 
sion limitation achievable through applica- 
tion of available control technologies and 
practices as determined under subsection 
(a)(1), and shall specify emission limitations 
for the substances required under subsec- 
tion (аХ2). In no event shall any such stand- 
ard allow an outlet gas carbon monoxide 
concentration greater than 100 parts per 
million on a 4-hour average; an outlet gas 
particulate concentration greater than 0.020 
grains per dry standard cubic foot corrected 
to 7 percent oxygen; an outlet gas concen- 
tration of sulfur dioxide greater than 60 
parts per million on a 3-hour average, unless 
uncontrolled emissions of sulfur dioxide are 
reduced by 70 percent; an outlet gas concen- 
tration of hydrogen chloride of 45 parts per 
million on a 3-hour average, unless uncon- 
trolled emissions of hydrogen chloride are 
reduced by 90 percent; or a retention tem- 
perature and time of less than 1800 degrees 
Fahrenheit or less than 1 second at fully 
mixed height (or the equivalent). The Ad- 
ministrator is authorized to establish a 
standard allowing an outlet gas carbon mon- 
oxide concentration no greater than 200 
parts per million on an 8-hour average, for 
any municipal waste incineration unit in op- 
eration before January 1, 1989 that controls 
emissions of dioxins and dibenzofurans 
using acid gas scrubber and fabric filtration 
control technology. Standards imposed 
under subsection (аХ3) may allow an outlet 
gas carbon monoxide concentration greater 
than 100 parts per million during 1 per 
centum of the operating period in any 
month provided that such concentration 
shall not exceed 200 parts per million aver- 
aged over four hours. Compliance with par- 
ticulate standards promulgated under sub- 
section (a)(3) may be demonstrated by ап 
average concentration calculated on the 
basis of three tests taken at intervals sched- 
uled by the permitting authority. 

(B) The Administrator shall promulgate a 
schedule for compliance with the standards 
promulgated under subsection (aX3). Тһе 
schedule shall take into account the remain- 
ing useful life of the unit, the extent to 
which emissions from the unit threatens 
human health or the environment, and such 
other factors as the Administrator deems 
appropriate. In no event shall such schedule 
provide for compliance with such standards 
after a date— 

(i) 8 years after the date of enactment, if 
the cost for the addition of required pollu- 
tion control equipment will be more than 80 
percent of the unit’s actual and projected 
capital cost absent such equipment, 
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(ii) 7 years after the date of enactment, if 
the cost for the addition of required pollu- 
tion control equipment will be more than 40 
percent, but no greater than 80 percent, of 
the unit’s actual projected capital cost 
absent such equipment, 

(iii) 6 years after the date of enactment, if 
the cost of the addition of required pollu- 
tion control equipment will be more than 20 
percent, but no greater than 40 percent, of 
the unit’s actual and projected capital cost 
absent such equipment, or 

(iv) 5 years after the date of enactment, if 

the cost for the addition of required pollu- 
tion control equipment will be 20 percent or 
less of the unit’s actual and projected cap- 
ital cost absent such equipment. 
For purposes of this subsection, the term 
“actual and projected capital cost’’ includes 
any actual expenditures and funds obligated 
to be spent pursuant to binding agreements 
or contractual obligations, which cannot be 
canceled or modified without substantial 
loss to the owner or operator of the unit, for 
the construction and installation of the unit 
(not including the cost of any land pur- 
chased in connection with construction or 
installation). Each owner or operator of an 
existing municipal incineration unit shall 
submit to the Administrator within 24 
months after the promulgation of regula- 
tion under subsection (aX3) a statement of 
the amount of such actual and projected 
capital costs of the unit and estimated costs 
of pollution control equipment. For each 
unit, the Administrator shall review and 
audit such estimates and actual and project- 
ed costs as 2-year intervals following the 24- 
month period and revise the schedule under 
this subsection accordingly, taking into ac- 
count changed circumstances, 

(4) The regulations promulgated under 
subsection (aX3) shall require the owner or 
operator of each municipal waste inciner- 
ation unit (А) to monitor emissions from 
the unit at the point at which such emis- 
sions are emitted into the ambient air and 
at such other points as necessary to protect 
human health and the environment (B) to 
monitor such other parameters relating to 
the operation of the unit and its pollution 
control technology as the Administrator de- 
termines are appropriate, (C) and to report 
the results of such monitoring. Such regula- 
tions shall contain provisions regarding the 
frequency of monitoring, test methods and 
procedures, and the form and frequency of 
reports containing the results of monitor- 
ing, and shall require that any monitoring 
reports or test results indicating exceed- 
ences of standards under this section shall 
be reported separately and in a manner that 
facilitates review for purposes of enforce- 
ment actions. Such regulations shall require 
that copies of the results of such monitoring 
be maintained on file at the facility con- 
cerned and that such copies shall be made 
available for inspection and copying by in- 
terested members of the public during busi- 
ness hours. 

(5ХА) Regulations promulgated under 
subsection (aX3) shall, at a minimum, re- 
quire continuous monitoring for the follow- 
ing: opacity, hydrogen chloride (if such 
monitoring device or method is available), 
sulfur dioxide, oxides of nitrogen, carbon 
monoxide, carbon dioxide, oxygen, stack 
temperature, and furnace temperature (or 
secondary combustion zone temperature, as 
appropriate). 

“(B) For all emissions subject to standards 
under subsection (a)(3) that are not subject 
to continuous monitoring under subpara- 
graph (A), the regulations promulgated 
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under this subsection shall require periodic 
monitoring of such emissions at each munic- 
ipal waste incineration unit not less fre- 
quently than— 

"(i) every six months, or (ii) six months 
after commencement of operations, and 
every 18 months thereafter if the owner or 
operator of such unit demonstrates that 
such unit has complied with all applicable 
emission standards as of the commencement 
of operations and during the previous peri- 
ods of monitoring and maintains compliance 
with all applicable emissions standards 
during each interval between monitoring. 

"(C) The initial monitoring under this 
subsection shall commence at the later of 
the following— 

"(1) the date six months after the promul- 
gation of regulations under this subsection; 
or 

"(ii the commencement of operation of 
the unit concerned. 

“(6ХА) Regulations required by subsec- 
tion (аХ3) may require the owner or орега- 
tor of each municipal waste incineration 
unit to establish and operate, or to pay the 
costs of establishing and operating, a pro- 
gram to detect impacts of the unit, or any 
associated releases, on the environment of 
human health. Such program shall require 
periodic testing for and public reporting of 
the presence of waste constituents or con- 
taminants (ог indicators thereof) at statisti- 
cally significant levels. 

„B) In any case in which exposure to mu- 
nicipal waste incineration unit emissions or 
ash may pose a potential risk to human 
health, the Administrator or the State may 
request the Administrator of the Agency for 
Toxic Substances and Disease Registry to 
conduct a health assessment in connection 
with the unit and such other health studies 
or surveillance as may be warranted, as au- 
thorized under section 104(i) of the Compre- 
hensive Environmental Response, Compen- 
sation and Liability Act of 1980. Such stud- 
ies may include programs to detect changes 
in the body burden of various pollutants in- 
cluding but not limited to lead, mercury, 
cadmium, halogenated hydrocarbons, and 
dioxins in any area affected by incineration 
unit emissions or ash. 

(ех) INFECTIOUS WasTES.—For the pur- 
pose of promulgating regulations under sub- 
section (a)(3), infectious wastes shall include 
surgical, biological, isolation, laboratory and 
such other waste materials as the Adminis- 
trator determines that because of their 
nature, presence, or contact may result in 
potential contamination with infectious 
agents. 

(2) Regulations promulgated under sub- 
section (aX3) for the storage and contain- 
ment of infectious wastes shall require— 

(A) segregation of infectious waste from 
other wastes in leakproof containers labeled 
with a warning sign, and of sufficient 
strength to prevent ripping, tearing or 
bursting under normal conditions. Reusable 
containers for infectious waste shall be 
washed and decontaminated each time they 
are emptied. 

(B) Such containers shall be stored no 
more than 90 days at the producing facility 
and shall be stored in a manner to deny 
access by unauthorized persons. 

(C) Trash chutes to transfer infectious 
waste between locations where it is stored 
are prohibited. 

(3) Regulations promulgated under sub- 
section (a)(3) for the treatment and disposal 
of infectious wastes shall require— 

(A) Infectious wastes to be handled sepa- 
rately until treatment or disposal is accom- 
plished. 
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(B) Treatment or disposal of infectious 
wastes by one of the following methods— 

(D Incineration in a controlled-air multi- 
chambered incinerator which provides com- 
plete combustion of the waste to carbonized 
or mineralized ash and provides best avail- 
able controlled technologies to control emis- 
sions; or, 

(ii) Sterilization by heating іп a steam 
sterilizer, so as to render the waste non-in- 
fectious. Infectious wastes so rendered non- 
infectious, provided it is not а hazardous 
waste as defined in section 3001, and may be 
disposed in a permitted municipal landfill or 
discharged to a POTW if the waste is liquid 
or semi-liquid, except as otherwise prohibit- 
ed by State or local law or regulation. 

(4) Regulations promulgated under sub- 
section (aX3) for the transportation of in- 
fectious wastes shall require— 

(A) transportation of infectious waste in a 
leakproof, fully enclosed container within a 
vehicle compartment, and segregated from 
other wastes. 

(B) transportation by a registered hauler 
of infectious waste. 

(C) а manifest for accountability and 
tracking of infectious wastes from their 
point of generation to point of disposal at а 
permitted facility. 

(D) a prohibition on the transportation of 
infectious wastes in a vehicle that will be 
used to transport food and food products. 

(f) MINING WasTES.—Regulations promul- 
gated under subsection (аХ5) of this section 
shall apply to active and inactive mining op- 
erations and shall require the application of 
the best available control technology deter- 
mined by the State (or the Administrator) 
on a site-specific basis to ensure protection 
of human health and the environment. 

(g) Оп, AND Gas WASTES.—The regulations 
promulgated under subsection (aX6) shall 
apply to all wastes from oil and gas explora- 
tion, development and production oper- 
ations including associated wastes and shall 
require the application of the best available 
control technology as determined by the 
State (or the Administrator to ensure pro- 
tection of human health and the environ- 
ment, The Administrator shall also require 
standards for bonding, plugging and aban- 
donment of oil and gas wells. 

(hX1) INDUSTRIAL WASTES.—Except as pro- 
vided in section 3005(jX2), (3), or (4) each 
surface impoundment in existence on the 
date of enactment of this Act and qualifying 
for the authorization to operate under sec- 
tion 4010 of this Act shall not receive, store 
or treat solid waste after the date four years 
after such date of enactment unless such 
surface impoundment is in compliance with 
the requirements of section 3004(0Х1ХА) 
which would apply to such impoundments if 
it were new. 

(i) Until regulations are promulgated pur- 
suant to section 4011(a) existing solid waste 
facilities shall submit information demon- 
strating that the facility is not releasing 
hazardous substances into the environment 
or is controlling such releases through cor- 
rective action as required by Section 3004. 
Municipal solid waste landfills located in a 
statistical metropolitan areas shall be re- 
quired to make this demonstration using 
groundwater monitoring within 12 months 
as a condition for a permit pursuant to sec- 
tion 4010(a). Municipal solid waste landfills 
located outside a statistical metropolitan 
area shall be required to submit to the State 
within 12 months, а schedule not to exceed 
24 months for installing groundwater moni- 
toring. 
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SEC. 205. FEDERAL ENFORCEMENT. 

(a) Section 4012 is added to the Solid 
Waste Disposal Act to read as follows: 
“(аХ1) COMPLIANCE ORDERS.— Except as pro- 
vided in paragraph (2), whenever, on the 
basis of any information, the Administrator 
determines that any person has violated or 
is in violation of any requirement of this 
subtitle or of any permit issued by a State 
pursuant to authority certified under sec- 
tion 4010(b) or by the Administrator pursu- 
ant to section 4010(d), the Administrator 
may issue an order assessing a civil penalty 
for any past or current violation, requiring 
compliance immediately or within a speci- 
fied time period, or both, or the Administra- 
tor may commence a civil action in the 
United States district court in the district in 
which the violation occurred for appropri- 
ate relief, including a temporary or perma- 
nent injunction. 

(2) In the case of a violation of any re- 
quirement of this subtitle, or of any permit, 
where such violation occurs in a State that 
has certified its authority under section 
4010(b) to issue permits, the Administrator 
shall give notice to the State in which such 
violation has occurred and to the alleged vi- 
olator at least 60 days prior to issuing an 
order or commencing a civil action under 
this section. The Administrator shall take 
no further action under this section with re- 
spect to the violation if, within 60 days of 
the Administrator's notice, the State has 
commenced and is prosecuting, or has pros- 
ecuted, an administrative, civil or criminal 
action before a duly authorized State 
agency or before a court of the United 
States or a State to require compliance with 
such requirement. 

(3) Any order issued pursuant to this sub- 
section may include а suspension or revoca- 
tion of any permit issued by the Administra- 
tor or à State under this subtitle and shall 
with reasonable specificity the nature of the 
violation. Any penalty assessed in the order 
shall not exceed $10,000 per day of noncom- 
pliance for each violation of a requirement 
of this subtitle. In assessing such a penalty, 
the Administrator shall take into account 
the seriousness of the violation and any 
good faith efforts to comply with applicable 
requirements. 

(b) PuBLIC HEARINGS.—Any order issued 
under this section shall become final unless, 
no later than thirty days after the order is 
served, the person or persons named therein 
request a public hearing. Upon such request 
the Administrator shall promptly conduct a 
public hearing. In connection with any pro- 
ceeding under this section, the Administra- 
tor may issue subpoenas for the attendance 
and testimony of witnesses and the produc- 
tion of relevant papers, books and docu- 
ments, and may promulgate rules for discov- 
ery procedures. 

(c) VIOLATION OF COMPLIANCE ORDERS.—If 
a violator fails to take corrective action 
within the time specified in a compliance 
order, the Administrator may assess a civil 
penalty of not more than $10,000 for each 
day of continued noncompliance with the 
order and the Administrator may suspend 
or revoke any permit issued to the violator 
(whether by the Administrator or the 
State). 

(d) CIVIL PENALTY.—Any person who vio- 
lates any requirement of this subtitle or any 
permit issued pursuant to section 4010 shall 
be liable to the United States for a civil pen- 
alty in an amount not to exceed $10,000 for 
each such violation. Each day of violation 
shall, for purposes of this subsection, consti- 
tute а separate violation. 
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(e) CRIMINAL PENALTY.—Any person who 
knowingly or willfully violates any require- 
ment of this subtitle or any permit issued 
pursuant to section 4010 shall, in addition to 
or in lieu of any civil penalty which may be 
imposed under subsection (d) of this section 
for such violation, be subject, upon convic- 
tion, to a fine of not more than $10,000 for 
each day of violation, or to imprisonment 
for not more than one year, or both. 

SEC. 206. WASTE EXPORT. 

(a) Section 4013 is added to the Solid 
Waste Disposal Act to read as follows; (a) 
PROHIBITION OF INTERNATIONAL WASTE SHIP- 
MENTS.—Effective on enactment of this Act 
no person shall export any solid waste (in- 
cluding hazardous waste defined in Section 
3001) for the purpose of disposal, storage or 
incineration, unless the United States and 
the government of the receiving country 
have entered into an agreement as provided 
for in subsection (b) and the shipment con- 
forms with the terms of such agreement. 
This prohibition shall not apply to material 
exported for recycling identified under 
United States tariff codes as secondary re- 
covery materials. 

(b) INTERNATIONAL — AGREEMENTS.— The 
United States and the government of the re- 
ceiving country may enter into an agree- 
ment that establishes notice, export, and en- 
forcement procedures and standards protec- 
tive of human health and the environment 
for the transportation, treatment, storage, 
and disposal of solid wastes as defined by 
section 3001 of the Solid Waste Disposal 
Act. Any international agreement pursuant 
to which solid waste may be exported from 
the United States shall include, at a mini- 
mum: 

(1) a provision for the notification of ship- 
ments of wastes; 

(2) а provision for obtaining the consent 
of the receiving country to accept any waste 
shipment and a certification from the re- 
ceiving country that any such shipment 
meets the terms of the agreement; 

(3) a provision on information exchange 
on the manner in which the wastes will be 
managed in the receiving country, including 
mechanisms to provide the United States 
with the information necessary to ensure 
that transportation, treatment, storage and 
disposal of any waste shipment will be con- 
ducted in accordance with standards protec- 
— of human health and the environment; 
ап 

(4) a provision for periodic review of the 
effectiveness of the agreement. 

(c) Registration of Exporters.— 

(1) REQUIREMENT.—No person may export 
solid waste unless he exports the waste in 
compliance with the terms of the interna- 
tional agreement, unless he has registered 
with the Administrator as an exporter of 
solid waste, and unless the information filed 
as specified in subsection (cX2), including 
any amendments thereto, is accurate as of 
the time that the export is made. 

(2) Еплмос.-Апу registration filed under 
this section shall contain the information 
specified below. The Administrator may 
augment or further define by regulation as 
he deems appropriate: 

(i) the name and address of the exporter; 

(ii) the composition, quantities, and con- 
centrations of wastes to be exported to any 
foreign country; 

tii) the names and addresses of any per- 
sons on whose behalf the applicant intends 
to export waste (including persons who are 
the generators of such waste); 

(iv) the estimated frequency or rate at 
which such waste is to be exported and the 
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period of time over which such waste is to 
be exported; 

(у) the ports of entry; 

(vi) the name and address of the ultimate 
treatment, storage or disposal facility or fa- 
cilities and the manner in which such waste 
will be transported, treated, stored and dis- 
posed. 

(d) Report.—Any person who registers for 
export of solid waste under subsection (c) of 
this section shall file with the Administra- 
tor no later than March 1 of each year, a 
report which summarizes exports of solid 
waste undertaken pursuant to such registra- 
tion; the information reported shall address 
each of the items for registration set forth 
in subsection (c)(2) of this section. No later 
than September 30, 1989, and annually 
thereafter, the Administrator shall provide 
Congress with a report summarizing the in- 
formation contained in the reports filed by 
registrants pursuant to this subsection. 

SEC. 207. FEDERAL ASSISTANCE. 

(a) Section 4008 (a) of the Solid Waste 
Disposal Act is amended by adding after 
“$10,000 for each of the fiscal years 1985 
through 1988" the following “$400,000,000 
in funds available from the “Waste Minimi- 
zation Revenue Act of 1988”, for each of the 
fiscal years 1989 through 1993,” 

(a) Section 4008 (2)(A) of the Solid Waste 
Disposal Act is amended by deleting “апа 
fiscal or economic investigations or studies” 
and inserting ‘installation and operation of 
monitoring devices, and fiscal or economic 
investigations or studies”. 

(с) Section 4008 (С) of the Solid Waste 
Disposal Act is amended by deleting 
“$10,000,000 for fiscal year 1982, and 
$10,000,000 for each year of the fiscal years 
1985 through 1988 and inserting 
“$10,000,000 for fiscal year 1982 through 
1988 and $400,000,000 in funds available 
from the '"Waste Minimization Revenue Act 
of 1988", for each of the fiscal years 1989 
through 1991." 

SEC. 208. RURAL COMMUNITIES ASSISTANCE. 

(a) Section 4009 (a) of the Solid Waste 
Disposal Act is amended by inserting after 
"The Administrator shall make grants to 
States to provide assistance" the following 
"including grants for the installation and 
operations of monitoring devices". 

(b) Section 4009 (d) of the Solid Waste 
Disposal Act is amended by deleting “апа 
$15,000,000 for each of the fiscal years 1981 
and 1982 to carry out this section." and 
insert the following, “$15,000,000 for each of 
the fiscal years 1981 and 1982, and 
$100,000,000 from the Waste Minimization 
Revenue Act of 1988" for each of the fiscal 
years 1989 through 1991 to carry out this 
section." 

TITLE III— WASTE REDUCTION AND 
RECYCLING ACT OF 1988 

WASTE REDUCTION AND RECYCLING 

GOALS. 

(a) Section 5001 of the Solid Waste Dis- 
posal Act is amended to read as follows: “(а) 
WASTE REDUCTION AND RECYCLING GOALS.— 
The Administrator shall: 

(1) establish a national performance effi- 
ciency standard for industrial waste genera- 
tors in SIC's 20-39, requiring within 10 
years that total hazardous residuals includ- 
ing emissions, effluents, spills and managed 
wastes will not exceed 5% of production 
throughput. 

(2) establish a national goal of 25% munic- 
ipal solid waste recycling within four years, 
50% within 10 years where recycling consti- 
tutes least cost disposal, and 10% municipal 
solid waste reduction within four years. 
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(3) establish responsibility for waste re- 
duction and recycling within the Environ- 
mental Protection Agency to provide out- 
reach and technical assistance to the indus- 
trial community and states on waste reduc- 
tion and recycling methods and opportuni- 
ties, and to the educational community to 
promote the introduction of waste reduction 
and recycling principles into engineering 
and management curricula. 

(4) ensure that the Environmental Protec- 
tion Agency’s existing and proposed pro- 
grams, policies, regulations and guidelines 
are consistent with these waste reduction 
and recycling goals, by requiring the respon- 
sible office for waste reduction and recy- 
cling activities to review and sign-off on 
such agency actions. 

(5) establish a national packaging insti- 
tute to develop voluntary packaging stand- 
ards to encourage waste reduction and recy- 
cling.” 

SEC. 302. OFFICE OF WASTE MINIMIZATION. 

Section 5002 of the Solid Waste Disposal 
Act is amended to read as follows: 

„a) AuTHORITY.—The Administrator shall 
establish within the Office of the Adminis- 
trator a multi-media Office of Waste Mini- 
mization with a separate section solely re- 
sponsible for waste reduction activities. 

(b) Functions—The Administrator is au- 
thorized to carry out the provisions of this 
Act to include specifically the following 
functions— 

(1) assist States and industry in imple- 
menting the goals established іп section 
5001 as amended by this act. 

(2) administer the waste reduction and re- 
cycling grants established under section 
5003 as amended by this act. 

(3) administer the waste reduction and re- 
cycling clearinghouse established under sec- 
tion 5004 as amended by this act, 

(4) collect annual waste reduction and re- 
cycling information established under sec- 
tion 5007 as amended by this act. 

(5) prepare and submit reporting on waste 
reduction and recycling established under 
section 5006 as amended by this act. 

(6) coordinate with the Packaging Insti- 
tute to carry out functions required under 
section 5007 as amended by this act. 

(7) coordinate with the federal waste re- 
duction officers required under section 5008 
of this act. 

(8) promulgate federal procurement guide- 
lines required under section Subtitle F as 
amended by this act. 

(9) coordinate with the Secretary of Com- 
merce to carry out functions required under 
sections 5011 to 5016 of the Waste Reduc- 
tion and Control Act of 1988.” 

SEC 303. GRANTS TO STATES FOR TECHNICAL AS- 
SISTANCE PROGRAMS. 

Section 5003 of the Solid Waste Disposal 
Act is amended to read: 

“(а) GENERAL AUTHORITY.—Upon applica- 
tion of a state and from funds available 
from the waste disposal fund pursuant to 
section 4008 and section 4009, the Adminis- 
trator shall make grants, subject to such 
terms and conditions as the Administrator 
considers appropriate, under this section to 
such state for the purpose of assisting the 
state in developing and implementing a pro- 
gram to promote the use of waste reduction 
and recycling techniques by businesses, 
local governments or regional waste man- 
agement authorities. 

(b) APPLICATIONS.—An application for а 
grant under this section in any fiscal year 
shall be in such form and shall contain such 
other information as the Administrator may 
require. 
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(c) FEDERAL SHARE.—The Federal share of 
the cost of assisting a state in carrying out 
waste reduction and recycling activities in 
any fiscal year under this section shall be no 
more than 50% of the funds made available 
to a state in each year of that states partici- 
pation in the program. 

(d) CRITERIA.— For each fiscal year begin- 
ning after September 30, 1989, the Adminis- 
trator shall give consideration in determin- 
ing the Federal share of any such grant, to 
states which have implemented or are pro- 
posing to implement waste reduction and re- 
cycling programs which will provide— 

(1) specific technical assistance to busi- 
nesses and communities seeking information 
about waste reduction and recycling oppor- 
tunities, including funding for experts to 
provide on-site technical advice to business- 
es and communities seeking assistance. 

(2) assistance to businesses and communi- 


ties for whom lack of information is an im- 


pediment to waste reduction and recycling. 
(3) training on waste reduction and recy- 

cling techniques, through local educational 

institutions and other appropriate pro- 


grams. 

(d) EFFECTIVENESS.—The Administrator 
shall establish appropriate means for meas- 
uring the effectiveness of the State grants 
made under this section in promoting the 
use of waste reduction and recycling tech- 
niques. 

(e) SATISFACTORY  PROGRESS.—NO grant 
may be made under this section in any fiscal 
year to a state which in the preceding fiscal 
year received a grant under this section 
unless the Administrator determines that 
such state made satisfactory progress in 
promoting the use of waste reduction and 
recycling techniques. 

(f) REQUEST FOR INFORMATION.—The Ad- 
ministrator may request such information, 
data, and reports as he considers necessary 
to make the determination of continuing eli- 
gibility for grants under this section. 

(g) REPORTING.—Each state shall report to 
the Administrator on the progress in pro- 
moting waste reduction and recycling tech- 
niques and shall make other information 
generated under the grants available to the 
Administrator." 

SEC. 304. WASTE REDUCTION 
CLEARINGHOUSE. 

Section 5004 of the Solid Waste Disposal 
Act is amended to read: 

(a) AuTHORITY.—The Administrator shall 
establish a waste reduction clearinghouse to 
compile information generated by grant re- 
cipient states on management, technical, 
and operational approaches to waste reduc- 
tion and recycling. The clearinghouse shall: 

(1) serve as a center for waste reduction 
and recycling technology transfer, 

(2) encourage active state outreach and 
education programs to further the adoption 
of waste reduction and recycling technol- 
ogies; and 

(3) collect, compile, evaluate and dissemi- 
nate information reported by States receiv- 
ing grants under section 4 on waste reduc- 
tion and recycling techniques and effective- 
ness. 

(b) PuBLIC AVvAILABILITY.—The Adminis- 
trator shall make available to the public 
such information on waste reduction as is 
developed pursuant to this Act and other 
pertinent information and analysis regard- 
ing waste reduction on a cost reimbursable 
basis. The Administrator shall determine 
feasible methods, including the use of com- 
puters, to make such information available 
in a manner compatible with other informa- 
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tion maintained by the EPA relevant to 

waste reduction and recycling.” 

SEC. 305. HAZARDOUS SUBSTANCES EFFICIENCY 
STANDARD. 

(a) Section 5005 of the Solid Waste Dis- 
posal Act is amended to read as follows: 

“(а) EFFICIENCY STANDARD.—Except as pro- 
vided in this section, effective 120 months 
after the enactment of this section, the re- 
lease to the environment of more than 5% 
of production throughput of hazardous sub- 
stances by any person required to file a 
toxic chemical release form under section 
313 of the Superfund Amendments and Re- 
authorization Act of 1986, shall be unlawful. 

“(2) The Administrator shall, within 36 
months of enactment of this Act and after 
notice and opportunity for public hearing, 
promulgate regulations specifying the 
manner in which any manufacturer subject 
to this provision shall calculate the produc- 
tion throughput of hazardous substances 
for the purpose of establishing a basis for 
the required percentage determination. 
Such regulations may distinguish among 
manufacturing processes and categories and 
among products produced. 

"(3) The Administrator or a State author- 
ized pursuant to section 3006 or a State with 
the permit program under section 4010 may 
waive this standard on a plant by plant 
basis if a determination is made that such a 
standard is technically infeasible; that such 
plant is in compliance with paragraph (b) of 
this subsection; that all available minimiza- 
tion procedures have been adopted; and 
that all releases from such plant are in the 
form of permitted managed waste or in com- 
pliance with an applicable clean air or clean 
water permit. 

“(4) Effective 48 months after the date of 
enactment of this section, each owner or op- 
erator shall submit to the State or Adminis- 
trator, a plan to quantify and report to 
——— on the manner in which each hazard- 
ous substance subject to this provision is 
consumed, used and/or released. Unless dis- 
approved within 9 months after the date re- 
quired for submittal, such plan shall be im- 
plemented by such person. 

“(5) Not later than one year after the date 
on which such plans have been submitted, 
the Administrator shall report to the Con- 
gress on waste efficiency rates by manufac- 
turing category or process and shall esti- 
mate the efficiency levels that each indus- 
try can reasonably be expected to achieve 
within 5 years and the extent to which tech- 
nical assistance may be needed. The Admin- 
istrator shall include in such report any leg- 
islative recommendations to expand the 
Scope and effectiveness of the waste effi- 
ciency program. 

"(6) Any manufacturer subject to the pro- 
visions of this subsection which shall have 
installed, prior to the time required in para- 
graph (4), continuous emission and environ- 
mental monitoring equipment capable of de- 
tecting losses to the environment through 
spills, leaks, discharges, dumps, releases, or 
emissions of substances for which toxic 
chemical release forms are required under 
Section 313 of Superfund shall be deemed in 
compliance with this provision so long as 
such manufacturer continues in compliance 
with all applicable environmental permits 
and makes available data from such moni- 
toring to the appropriate local, state and 
federal regulatory agencies pursuant to Sec- 
tion 313 of the Superfund Amendments and 
Reauthorization Act of 1986. 

"(bX1) CONTINUOUS MONITORING.—AÀny 
person required to file an annual toxic 
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chemical release form under Section 313 of 
the Superfund Amendments and Reauthor- 
ization Act of 1986 who is unable to account 
for any 313 substances as product or permit- 
ted discharge or emissions or as managed 
wastes shall within one year of such failure 
install, operate and maintain continuous 
monitoring technology capable of detecting 
and reporting all emissions or discharges in 
excess of those set forth in permits or, in 
the case of 313 substances not subject to 
permits, in excess of threshold limit values. 
Failure to comply with this requirement 
shall be enforceable as a knowing violation 
pursuant to section 4012 (e). Information 
gathered pursuant to this section shall be 
submitted with toxic release forms required 
by Section 313 to the appropriate official 
designated pursuant to Section 313(a); such 
records shall be made available to state or 
federal enforcement agencies and to the 
public at reasonable times for inspection. 

“(2) Any person required to file an annual 
toxic chemical release form under Section 
313 of the Superfund Amendments and Re- 
authorization Act of 1986 who spills, leaks, 
or dumps such toxic chemicals or has an 
emission or discharge of such toxic chemical 
in violation of any Clean Air, NPDES, or 
waste management permit shall as a part of 
any enforcement action pursuant to federal 
or state law be required to install, operate 
and maintain continuous monitoring tech- 
nology capable of detecting and reporting 
any emission or discharges in excess of 
those allowed by law, regulation, or in the 
absence of specific requirements, threshold 
limit values for such substances. 

SEC. 306, EPA REPORT. 

“(a) Section 5006 of the Solid Waste Dis- 
posal Act is amended to read as follows: 

“(а) EPA BIENNIAL REPORT.—The Admin- 
istrator shall provide Congress with a report 
by September 30, 1989, and biennialy there- 
after, containing a detailed description of 
the actions taken to implement the strategy 
to promote waste reduction developed under 
section 302 and the results of such actions. 
The report shall include an assessment of 
the effectiveness of the programs estab- 
lished under this Act in promoting the goals 
of the strategy and shall include in the 
report recommendations to make the pro- 
gram more effective. 

(b) Not later than 24 months after the en- 
actment of this section, the Administrator 
shall prepare a report to the Senate Envi- 
ronment and Public Works Committee and 
the House Energy and Commerce Commit- 
tee on the EPA's program to insure the con- 
sideration of multi-media impacts in EPA 
polícies, regulations and guidance, with rec- 
ommendations for a permanent location of 
an office of waste reduction and recycling. 

(c) The Administrator shall conduct а 
waste reduction capability study to evaluate 
the capability of industry to reduce waste 
volume and toxicity taking into account 
technical, environmental and economnic 
feasibility by industry sector. The study 
shall include recommendations for modify- 
ing the efficiency standard. The Administra- 
tor shall submit this study to Congress no 
later than 36 months after the date of en- 
actment of this act. 

SEC. 307. NATIONAL PACKAGING INSTITUTE. 

(a) Section 5007 of the Solid Waste Dis- 
posal Act is added to read as follows: 

“(а) IN GENERAL.—The Administrator is 
authorized to charter a national organiza- 
tion on product packaging standards and 
practices. The organization shall be called 
the National Packaging Institute. The insti- 
tute shall be incorporated in the District of 
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Columbia and shall have а board of direc- 
tors of not less than eleven members which 
shall be representative of the interests of in- 
dustries manufacturing packaging materials 
and industries and commercial concerns 
which are major users of packaging materi- 
als. The board may also include representa- 
tives of the public interest, persons with ex- 
pertise in solid waste management, and 
elected or appointed officials of state and 
local governments. The Administrator shall 
grant (or deny) a charter on the basis of a 
prospectus or other proposal from a prospe- 
tive board of directors. 

(b) PURPOSE OF THE INSTITUTE.—It shall be 
the purpose of the institute to encourage 
and promote the use of packaging which, 
with due regard for the cost and conven- 
ience of consumer products, will— 

(1) minimize the quantity of packaging 
material which enters the Nation's solid 
waste management system; 

(2) minimize the consumption of scarce 
natural resources; 

(3) maximize the recycling and reuse of 
packaging materials; 

(4) reduce litter; and 

(5) assure that human health and the en- 
vironment (including impacts on wildlife 
from improper disposal of nondegradable 
packaging materials) will not be adversely 
affected as the result of the use or disposal 
of such packaging materials. 

(c) POWERS OF THE INSTITUTE AND BOARD.— 

(1) The institute shall have power to re- 
ceive, purchase, hold, sell and convey real 
and personal property; to sue and be sued, 
complain and defend in courts of law and 
equity within the jurisdiction of the United 
States; to make, adopt and amend a consti- 
tution, by-laws, rules, and regulations for 
the conduct of its business; and to provide 
for the election of its officers and to define 
their duties: Provided, that such constitu- 
tion, by-laws, rules and regulations are not 
inconsistent with the provisions of this sec- 
tion or any other law of the United States 
or of any of States thereof. 

(2) All powers necessary to govern, direct 
and manage the institute, including the 
power to— 

(A) establish packaging standards, 

(B) design and license the use of a seal or 
symbol, 

(C) appoint and replace members of the 
board, and 

(D) hire personnel, enter into contracts 
and otherwise conduct all business neces- 
sary and appropriatae to carry out the pur- 
poses of the institute, shall be vested in the 
board of directors. 

(d) PACKAGING STANDARDS.—The institute 
shall establish national packaging standards 
which address the design, compostion, 
volume, reuse, recyclability, degradability 
and disposal of product packages and packa- 
ing materials used in consumer products 
which shall further the purposes of subsec- 
tion (b) when implemented on a voluntary 
basis by entities in the packaging industry 
and other commerce. 

(e) USE OF THE SEAL.— 

(1) The institute is authorized to design 
and license the use of a seal or symbol 
which may be employed by any licensed 
user or users on packages which satisfy the 
standards established under subsection (e). 
Any person may apply to the institute for a 
license to use the seal or symbol on a pack- 
age of a particular type and shall submit 
with such application all evidence necessary 
to demonstrate that the package type on 
which the seal or symbol will be used meets 
such standards. 
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(2) The institute is authorized to charge a 
fee for licensing the seal or symbol and may 
use the revenues from such fee to offset the 
costs of operating the institute. 

(3) The Administrator is authorized to 
conduct a program of public information 
and education, including a program of 
public service advertising, to encourage con- 
sumer understanding of the impact of pack- 
aging on natural resource consumption and 
the Nation's solid waste management 
system, the purposes of the institute, and 
the benefits which may be achieved by im- 
plementing the packaging standards which 
have been established by the institute in 
purchasing decisions of individual consum- 
ers. 

(f) CRITERIA FOR GRANTING CHARTER.—In 
deciding whether to grant or extend a char- 
ter under this section, the Administrator 
shall take into account any information 
with respect to the following criteria as evi- 
denced in the prospectus prepared and pre- 
sented by the prospective board of the insti- 
tute: 

(1) the ability of the board to work with 
the packaging industry and its commercial 
clients to assure implementation of the 
standards established under subsection (e) 
to the fullest extent practicable; 

(2) the expertise available to the board in 
solid waste management practices and the 
measures necessary to protect public health 
and the environment from any adverse ef- 
fects which may result from such practices; 

(3) financial support for the programs of 
the board committed to the board or 
through its affiliate organizations to carry 
out the programs of the institute; and 

(4) the ability of the board to promote 
public understanding of the institute’s pur- 
poses and application of the packaging 
standards established by the institute. 

(g) PuBLIC PARTICIPATION.—The board 
shall conduct its business in open meetings 
(subject to the requirements for privacy in 
personnel matters and review of confiden- 
tial business information) and shall, to the 
maximum extent practicable, seek public 
comment and participation in the develop- 
ment of its programs. 

(h) RENEWAL OF CHARTER.—The initial 
charter of the National Packaging Institute 
shall extend for a period of not more than 
four years with an option for continuous re- 
newal at seven-year intervals thereafter. 
The Administrator may establish a term of 
shorter duration or may grant a charter on 
specified conditions of performance, if it is 
necessary and appropriate to secure the 
purposes of this section. 

(i) UNLAWFUL Act.—It shall be unlawful 
for any person to use the seal or symbol of 
the institute unless explicitly licensed to do 
so. Any person violating the provisions of 
this subsection shall be subject to civil pen- 
alty of not more than $10,000 per violation 
which shall be imposed by the district court 
of the United States for the district in 
which such person does business or in which 
a package bearing such seal or symbol is dis- 
tributed in commerce. 

(j) AUTHORIZATION,— 

(1) The Administrator is authorized to 
make grants to the institute in an amount 
not to exceed $1,000,000 in any fiscal year. 

(2) There is authorized to be appropriated 
$2,500,000 in the fiscal year ending Septem- 
ber 30, 1989 and $1,000,000 in each succeed- 
ing fiscal year through September 30, 1993 
to carry out the purposes of subsection 
((Х3) and $1,000,000 in each fiscal year 
ending prior to October 1, 1993 to carry out 
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the provisions of paragraph (1) of this sub- 
section.” 
SEC. 308, FEDERAL AGENCY ACTIONS. 

(a) Section 5008 of the Solid Waste Dis- 
posal Act is added to read as follows: 

"(aXi) Waste REDUCTION PETITION.—AÀny 
person may petition a federal agency to un- 
dertake a waste reduction action, and such 
action shall be undertaken by the Agency 
if. 


(1) undertaking the action which is the 
subject of the petition would bring about at 
least a 10 percent increase in recycled con- 
tent of an item described in the petition or 
would reduce by at least 10 percent the total 
volume or toxic constituents of a solid waste 
described in the petition; 

(2) undertaking the petitioned action 
would be consistent with existing law or, if 
not consistent with agency regulations or 
policy, that such regulations or policies can 
be modified to accommodate the petitioned 
act and remain in accordance with statutory 
requirements; and 

(3) undertaking the petitioned action 
would bring about a net saving in true cost 
to the Federal government or would be neu- 
tral in effect or cost. 

(4) For purposes of this subsection (a), a 
waste reduction action includes any action 
with this effect that is authorized, funded 
or carried out by a federal agency. 

(ii) (1) PETITION NoTIFICATION.—Within 90 
days after receipt of a petition, the federal 
shall notify the petitioner whether the peti- 
tion presents substantial evidence warrant- 
ing review. If the agency finds that the peti- 
tion does not present such evidence, it 
would be required to notify the petitioner. 

(2) If the agency finds that the petition 
presents substantial evidence in respect to 
the requirements of (ah, the agency shall 
notify the petitioner of the finding and con- 
duct a review based upon the information in 
the petition and any other information 
available to the agency. No later than 12 
months of the finding of substantial evi- 
dence, the agency shall deny the petition or 
grant the petition in whole or part and ex- 
plain the steps that will be taken to imple- 
ment any parts of the petition that are 
granted, If the agency denies the petition, 
the agency shall notify the petitioner and 
shall explain in writing the basis for con- 
cluding that the requirements of subsection 
(a) аге not met. 

(b) FEDERAL WASTE REDUCTION OFFICER.— 
"Each federal agency shall designate a 
waste reduction officer to oversee compli- 
ance with federal agency waste reduction re- 
quirements of this Act. Each federal agency 
shall provide EPA with the name, title, ad- 
dress and phone number of its waste reduc- 
tion officer. Waste reduction officers shall 
prepare agency waste reduction plans and 
shall report annually to EPA on implemen- 
tation of the plans including estimates of 
any cost-savings achieved through waste re- 
duction." 

SEC. 309. FEDERAL CONTRACTS. 

(a) Section 5009 of the Solid Waste Dis- 
posal Act is added to read as follows: 

"(a) FEDERAL CoNTRACTS.—Any federal 
agency which contracts with any private 
party or other Federal agency shall, with re- 
spect to any contract for $1 million or more, 
require such contractor to use recycled ma- 
terials in performance of the contract. Such 
agency shall, in consultation with EPA and 
pursuant to EPA guidelines on recycled ma- 
terials required under section 6005, include 
in specifications for such contract those as- 
pects of contract performance which can be 
fulfilled with recycled materials. No require- 
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ment to use recycled materials may be im- 

posed when the contractor certifies the ma- 

terial is not available or not available at a 

cost of not more than 10 percent more than 

non-recycled materials.” 

SEC. 310. HAZARDOUS CONSTITUENTS IN PROD- 
CTS. 


(a) Section 5010 of the Solid Waste Dis- 
posal Act is added to read as follows: 

“(a) INFORMATION COLLECTION ON HAZARD- 
ous CONSTITUENTS IN Propucrs.—The ad- 
ministrator shall determine the extent to 
which hazardous substances in section 
(101X14) of the Superfund Amendments 
and Reauthorization Act of 1986 are con- 
tained in products distributed in commerce. 
Not later than one year after enactment of 
this Act, the Administrator shall publish 
and submit to Congress a list of no less than 
ten products, which identifies hazardous 
substances most frequently found in such 
products which present a risk to human 
health and the environment when incinerat- 
ed or disposed of. The Administrator shall 
update this list with no less than ten new 
products each year, and publish and submit 
to Congress a revised list on an annual basis. 

(b) STANDARDS FOR DISPOSAL OF HAZARDOUS 
CONSTITUENTS IN PRopucTs.—The Adminis- 
trator is authorized to promulgate regula- 
tions for the disposal or incineration of 
products containing hazardous substances 
listed under subsection (a) as may be neces- 
sary to protect human health and the envi- 
ronment from risks of disposal or inciner- 
ation of such products. 

(c) Not later than six months after date of 
submission of the information required in 
subsection (a) the Administrator shall deter- 
mine whether to promulgate regulations 
under subsection (b). If the Administrator 
determines that regulation under subsection 
(b) will not adequately protect human 
health and the environment, he shall estab- 
lish a schedule not to exceed 24 months for 
review pursuant to section 6 of the Toxic 
Substances Control Act to regulate the 
products in which the hazardous substances 
are contained. 

(d) Effective 12 months after the date of 
enactment of this section, the land disposal 
and incineration of lead-acid batteries and 
mercury batteries is prohibited. Effective 12 
months after date of enactment of this sec- 
tion land disposal of unshredded tires is pro- 
hibited. 

(e) Not later than 12 months after the 
date of enactment of this section, the Ad- 
ministrator shall promulgate performance 
standards and other requirements as may be 
necessary to protect the public health and 
the environment from hazards associated 
with recycled lead-acid batteries and recy- 
cled mercury batteries. In development of 
such regulations, the Administrator shall 
conduct an analysis of the economic impact 
of the regulations on the lead-acid battery 
and mercury battery recycling industry. The 
Administrator shall ensure that such regu- 
lations do not discourage the recovery or re- 
cycling of lead-acid and mercury batteries 
consistent with protection of human health 
and the environment. 

(f) No person may recover, under the au- 
thority of subsection (a)(3) or (a)(4) of sec- 
tion 107 of the Superfund Amendments and 
Reauthorization Act of 1986, from a lead- 
acid battery or mercury battery recycler for 
any response costs or damages resulting 
from a release or threatened release of recy- 
cled lead-acid batteries or mercury batteries, 
or use the authority of section 106 of the 
Superfund Amendments and Reauthoriza- 
tion Act of 1986, from a lead-acid battery or 
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mercury battery recycler other than a 
person described in subsection (аХ1) or 
(aX2) of section 107 of the Superfund 
Amendments and Reauthorization Act of 
1986, if such recycled batteries— 

(A) is not mixed with any other hazardous 
substance, and 

(B) is stored, treated, transported, or oth- 
erwise managed in compliance with regula- 
tions or standards promulgated pursuant to 
subsection (g) of this section. 


Nothing in this paragraph shall affect or 
modify in any way the obligations or liabil- 
ity of any person under any other provision 
of State or Federal law, including common 
law for damages, injury, or loss resulting 
from a release or threatened release of any 
hazardous substance or for removal or reme- 
dial action or the costs of removal or reme- 
dial action.” 

БЕС. 311. FEDERAL PROCUREMENT. 

(a) Section 6002 (a) Subsection (c)(1)(C) of 
Subtitle F of RCRA is amended as follows— 
“(C) are only available at an unreasonable 
price. A price is unreasonable if it exceeds 
by more than 10 percent the price of alter- 
native items. Any determination under sub- 
paragraph (B) shall be made in the basis of 
the guidelines of the Bureau of Standards 
in any case in which such material is cov- 
ered by such guidelines.” 

(b) A new subsection 6005 is added to read 
as follows— 

(a) SPECIFIED EPA GurDELINES.—Within 
12 months after enactment of this Act, the 
Administrator shall re-issue its paper pro- 
curement guidelines to ensure that they are 
consistent with the requirement of section 
6002(cX1XC). The Administrator shall also 
promulgate final procurement guidelines re- 
quiring the use of— 

(1) recycled lead in lead-acid batteries; 

(2) used tire fragments in road cover; 

(3) compost from yard waste and sewage 
sludge; 

(4) recycled plastic from discarded bottles; 

(5) recycled steel from discarded cans; 

(6) recycled glass from discarded contain- 
ers; 

(1) recycled aluminum from discarded 

cans; 
Such final guidelines shall be promulgated 
no later than the dates after enactment of 
this Act which are at the close of the follow- 
ing periods: (1) 12 months, (2) 16 months, 
(3) 20 months, (4) 24 months, (5) 28 months, 
(6) 32 months, (7) 36 months. 

(b) If EPA fails to issue a procurement 
guideline specified in subsection (a) within 
the time specified, federal agencies shall not 
authorize, fund, or carry out any action 
except in accordance with the conditions 
below insofar as they pertain to that guide- 
line— 

(1) any lead-acid batteries purchased shall 
contain а minimum of 50 percent recycled 
lead; 

(2) at least 50 percent of road cover appli- 
cations shall incorporate used tire frag- 
ments; 

(3) any paper, plastics, steel, glass or alu- 
mimum purchased shall contain а minimum 
of 50 percent recycled content, unless such 
items are not available at a reasonable cost 
and of adequate quality; 

(4) compost shall be used in lieu of alter- 
native materials for plant nutrition, cover or 
fill on public land and interstate highways 
unless not available or capable of serving 
the purpose intended." 
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SEC. 312. DUTIES ОҒ THE SECRETARY ОЕ СОМ- 
MERCE IN RESOURCE RECOVERY. 
(a) Sections 5001 to 5006 are redesignated 
as sections 5011 to 5016. 

SEcTION-BY-SECTION SUMMARY OF THE WASTE 
MINIMIZATION AND CONTROL Аст ОР 1988 
TITLE I. GENERAL AMENDMENTS 
Section 101. Congressional Findings 


The Congress finds that as a nation we 
continue to generate large volumes of haz- 
ardous and solid wastes that present health 
and environmental problems when improp- 
erly managed. Congress also finds that 
many communities are managing their mu- 
nicipal waste in poorly designed existing 
units or are exporting their waste across 
state borders. 

Section 102, Objectives and National Policy 

Establishes a waste prevention and man- 
agement policy that gives priority in the fol- 
lowing order: (1) source reduction, (2) recy- 
cling, (3) waste treatment, and (4) contained 
disposal. Congress further establishes a na- 
tional goal of recycling waste to the maxi- 
mum extent consistent with market demand 
for recycled materials and for the creation 
= expansion of markets for recycled mate- 
rials. 

Section 103. General Authorization 


This section provides an authorization of 
$140,000,00 for each of the fiscal years 1989 
through 1992 for purposes of carrying out 
this act. 

Section 104. Definition 


This section provides definitions for the 
purpose of this Act for: municipal waste in- 
cineration unit, modified municipal waste 
incineration unit, new municipal waste in- 
cineration unit, substantially complete unit, 
and existing municipal waste incineration 
unit. 

TITLE 11. SOLID WASTE MANAGEMENT 
Section 201. Objectives of Subtitle 


Set forth the objectives to assist in devel- 
oping and encouraging (1) environmentally 
sound disposal methods, (2) resource conser- 
vation, (3) permitted solid waste manage- 
ment capacity, and (4) use of a hierarchical 
approach to solid waste. 

Section 202. State and Regional Planning 


Requires State solid waste management 
plans to (1) identify the waste generation 
for a period of 20 years, (2) identify waste 
management capacity needs for the same 
period, (3) establish a state capacity siting 
process, (4) establish a hierarchy for solid 
waste management consistent with the 
goals established in section 102. 

Section 203. Permits for Disposal of Solid 

Waste 


This section establishes the following 
permit requirements. (1) Effective one year 
for date of enactment, storage, treatment or 
disposal of solid waste except in accordance 
with a permit issued by a State or EPA is 
prohibited. Existing facilities shall be treat- 
ed as having a permit once they demon- 
strate that they are not releasing hazardous 
substances into the environment or are con- 
trolling such releases through corrective 
action. (2) States are required to certify that 
their laws provide such regulatory powers as 
necessary to implement a permit program. 
(3) States are provided authority to issue 
permits unless they fail to certify or if EPA 
finds that the State lacks permit and en- 
forcement authority. In such cases EPA 
shall issue permits. (4) Permits shall be 
issued according to standards developed pur- 
suant to section 204 not to exceed ten years. 
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Section 204. Criteria for Solid Waste 
Management 

This section requires EPA to promulgate 
criteria for the management of (1) munici- 
pal solid waste, (2) municipal waste combus- 
tion residues, (3) emissions from municipal 
incineration, (4) infectious wastes, (5) 
mining wastes, (6) industrial non-hazardous 
wastes handled in surface impoundments, 
(7) oil, gas and geothermal wastes, (8) un- 
derground injection of non-hazardous 
wastes, and (9) other solid wastes. 


Section 205. Enforcement 


This section provides federal enforcement 
authority to issue compliance orders where 
a violation of any requirement pursuant to 
section 204 or a permit violation has oc- 
curred, if a State has failed to take such 
action. Also provides authority to invoke a 
civil penalties for violation of compliance 
orders, and a criminal penalty as appropri- 
ate. 


Section 206. Solid Waste Export 


This section prohibits the export of solid 
waste except where there is an international 
agreement between the United States and 
the government of the receiving country. 


Section 207. Federal Assistance 


This section provides grants to states for 
waste reduction and recycling, for develop- 
ing and implementing the state plans. 


Section 208. Rural Communities Assistance 


This section provides grants to rural com- 
munities for waste reduction and recycling, 
for developing and implementing the state 
plans. 

TITLE 111. WASTE REDUCTION AND RECYCLING 


Section 301. Waste Reduction and Recycling 


This section establishes the following 
goals: (1) a national performance efficiency 
standard for industrial waste generators in 
SIC's 20-39, requiring within 10 years total 
hazardous waste residuals do not exceed 5% 
of production throughput; (2) a national 
goal of 2595 municipal solid waste recycling 
within four years and 5095 within 10 years 
where recycling constitutes least cost dis- 
posal, and a 1095 municipal solid waste re- 
duction within four years; (3) waste reduc- 
tion and recycling outreach and technical 
assistance; a national packaging institute to 
develop voluntary packaging standards to 
encourage waste reduction and recycling. 


Section 302. Office of Waste Reduction and 
Recycling 
This section establishes an office of waste 
reduction and recycling in EPA to imple- 
ment the goals in section 301. 


Section 303. Grants to States for Technical 
Assistance Programs 


This section provides EPA authority to 
issue grants to states for implementing 
waste reduction and recycling programs. 
Such programs shall provide technical as- 
sistance to businesses and communities on 
waste reduction and recycling opportunities. 
Section 304. Waste Reduction and Recycling 

Clearinghouse 

This section establishes a clearinghouse in 
EPA to compile and maintain information 
on management, technical, and operational 
approaches to waste reduction and recy- 
cling. 

Section 305. Waste Minimization 
Performance Standard 

This section requires that (1) effective 120 
months after the effective date, persons re- 
quired to file an annual toxic chemical re- 
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lease form under section 313 of the Super- 
fund Amendments and Reauthorization Act 
of 1986 can release hazardous substances 
into the environment no greater than 545 of 
their production throughout. (2) The EPA 
shall promulgate regulations specifying the 
manner in which any manufacturer shall 
calculate the production throughput, and 
may distinguish among manufacturing proc- 
esses and products. (3) The EPA or state 
may waive this standard on a plant by plant 
basis if it is technically infeasible, if the 
plant has installed and is operating continu- 
ous monitoring, has adopted all available 
waste minimization procedures, and that all 
releases are in the form of managed waste 
or in compliance with applicable clean 
water, clean air, or waste management per- 
mits. (4) Effective 48 months, each owner or 
operator shall file with EPA a plan that 
quantifies and reports on how each hazard- 
ous substance is consumed, used and re- 
leased. (5) Any person subject to this section 
that has installed continuous emissions and 
environmental monitoring equipment capa- 
ble of detecting losses to the environment 
within 48 months shall be deemed in com- 
pliance with this section so long as the 
person continues in compliance with all ap- 
propriate environmental permits and re- 
ports monitoring data to local, state and 
federal regulatory agencies. (6) Any person 
subject to this section who is unable to ac- 
count for any section 313 substance as prod- 
uct or permitted discharge or emissions or 
as managed waste shall within 12 months 
install! operate and maintain continuous 
monitoring technology. (7) Any person sub- 
ject to this section who is in violation of any 
Clean Air, NPDES or waste management 
permit shall as part of any enforcement 
action install, operate and maintain contin- 
uous monitoring technology. 


Section 306. EPA Report 


This section requires EPA to submit to 
Congress by September 30, 1989 and bienni- 
ally thereafter, a report containing the ac- 
tions taken to implement the waste reduc- 
tion and recycling goals. 


Section 307. National Packaging Institute 


This section authorizes EPA to charter a 
national organization on product packaging 
standards and practices. 


Section 308. Federal Agency Actions 


This section (1) authorizes any person to 
petition a federal agency to undertake waste 
reduction activities if such action would 
bring about at least a 10 percent increase in 
recycling of the petitioned item, reduce by 
at least 10 percent the total volume or toxic 
constituents of a waste described in the peti- 
tion, or would bring about a net savings in 
true cost to the federal government of 
would be neutral in effect or cost. (2) Estab- 
lishes а waste reduction officer at each fed- 
eral agency. 


Section 309. Federal Contracts 


This section requires contractors with any 
federal agency to use recycled material in 
performance with any contract for $1 mil- 
lion or more, unless the contractor certifies 
that recycled material is not available or not 
available at a cost of 10 percent more than 
non-recycled materials. 


Section 310. Hazardous Constituents in 
Products 
This section (1) prohibits the disposal and 
incineration of lead-acid batteries and mer- 
cury batteries and provides for an exemp- 
tion of certain liability requirements under 
sections 106 and 107 of the Superfund 
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Amendments and Reauthorization Act of 
1986 for recyclers of these batteries. (2) Re- 
quires EPA to publish a list identifying haz- 
ardous substances most frequently found in 
products which present risk when incinerat- 
ed or disposed of. (3) Requires EPA to pro- 
mulgate regulations for the disposal or in- 
cineration of products containing hazardous 
substances of concern or conduct a review 
pursuant to section 6 of the Toxic Sub- 
stances Control Act to regulate such prod- 
ucts containing the hazardous substances. 
Section 311. Federal Procurement 


This section (1) requires the Federal pro- 
curement of recycled materials if the recy- 
cled materials are available at no more than 
10 percent the price of alternative items. (2) 
Requires EPA to promulgate procurement 
guidelines for recycled lead in lead-acid bat- 
teries; used tire fragments in road cover; 
compost from yard waste and sewage sludge; 
recycled plastic from discarded bottles; recy- 
cled steel from discarded cans; and recycled 
glass from discarded containers, and recy- 
cled aluminum from discarded cans. (3) If 
EPA fails to promulgate such regulations 
federal agencies shall purchase the follow- 
ing items only if (a) any lead-acid battery 
contains a minimum of 50 percent recycled 
lead; (b) at least 50 percent or road cover ap- 
plications shall incorporate tire fragments; 
(c) any paper, plastics, steel, glass or alumi- 
num contains a minimum of 50 percent re- 
cycled content unless such items are not 
available at a reasonable cost and of ade- 
quate quality; and (d) compost shall be used 
in lieu of alternative materials for plant nu- 
trition, cover or fill on public lands and 
interstate highways unless not available or 
capable of serving the intended purpose. 

Section 312. Duties of the Secretary of 
Commerce in Resource Recovery 


This section redesignates sections 5001 to 
5006 as sections 5011 to 5016. 
TITLE IV. WASTE MINIMIZATION REVENUE ACT 
OF 1988 


Section 401. Short Title 
This title may be cited as the Waste Mini- 
mization Revenue Act of 1988. 
Section 402. Imposition of Fees 


Chapter 38 of the Internal Revenue Code 
of 1954 is added as a new subchapter enti- 
tled “Subchapter Fee on Packaging Materi- 
als." A fee shall be imposed on virgin mate- 
rials used for packaging at a rate of $7 per 
ton on packaging materials or .07 of a cent 
per rigid container. 

Section 403. Definitions and Special Rules 


This section defines packaging material“, 
"rigid container“, ton“, and "fractional 
part of ton", and provides exceptions that 
exempts packaging materials comprised of 
recycled materials from this fee. 

Section 404, Waste Disposal Assistance 
Trust Fund 

This section establishes in the Treasury of 
the United States a trust fund known as the 
“Waste Disposal Assistance Trust Fund”, 
allows for expenditures only for purposes 
described in sections 4008 and 4009 of the 
Solid Waste Disposal Act as amended by the 
Waste Minimization and Control Act of 
1988.ө 

WASTE MINIMIZATION AND CONTROL АСТ ОҒ 

1988 
e Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to join with Sena- 
tor Baucus today to introduce the 
Waste Minimization and Control Act 
of 1988. Тһе Senator from Montana is 
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to be commended for the hard work 
and vision that is reflected in this leg- 
islation and for the leadership that he 
has shown here in the Congress on the 
solid waste disposal crisis. 

And, Mr. President, there can be no 
doubt that the Nation is facing a solid 
waste disposal crisis. The volume of 
things we throw away in this society 
continues to increase rapidly each 
year, while our ability to locate and 
build secure disposal facilities dimin- 
ishes. Although the crisis is not acute 
in every community in the country 
some States project that their waste 
disposal capacity will be completely 
exhausted in 5 years or less. 

In other communities the crisis has 
already driven disposal costs to $100 or 
more per ton. Garbage is being 
shipped by truck on our highways for 
several hundred miles to reach land- 
fills with capacity to handle the refuse 
of our urban centers. 

In large part, this is a capacity crisis. 
More garbage than we have places to 
put it. So any effort we make here in 
the Congress to ease the crisis must 
recognize that more capacity and new 
options for treating, reusing and dis- 
posing of waste are a necessary part of 
the solution. 

But underneath the volume issues— 
the high costs and long hauls—there 
are also environmental concerns that 
are driving the crisis. It's also a crisis 
of confidence. Our old landfills are not 
only filling up quickly, but we аге 
unable to site and construct new units 
because the public does not have con- 
fidence that the environment and 
public health can be fully protected. 

It is difficult for the Federal Gov- 
ernment to play an effective role on 
these twin issues—capacity and safety. 
Local government has traditionally 
carried the responsibility for handling 
and disposing trash. And States have 
the lead role in establishing standards 
and processes for siting new facilities. 
Shaping a constructive Federal role in 
light of these traditional State and 
local responsibilities requires a careful 
and balanced approach. I believe that 
Senator Baucus has achieved that bal- 
ance in this legislation. 

It starts with a commitment to waste 
reduction and recycling as our pre- 
ferred course of action. The bill sets а 
national goal of 25 percent recycling 
of the municipal waste stream within 
4 years. And commits us to 10 percent 
waste reduction in that same period. 
That's a very ambitious goal. 

The bill also includes standards for 
municipal waste incinerators, both for 
the air emissions from incinerators 
and for disposal of the ash which they 
generate. Incinerators are an impor- 
tant intermediate step in the waste 
disposal process between recycling and 
ultimate disposal because they can 
reduce the volume of the waste stream 
by 70 to 90 percent. 
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On the other side—the safety side— 
this legislation imposes stringent Fed- 
eral requirements on landfills which 
handle municipal waste. These re- 
quirements would include liners, 
leachate collection and ground water 
monitoring. Less than 10 percent of 
the 6,000 landfills now receiving mu- 
nicipal waste currently meet these re- 
quirements. But our whole experience 
in this area suggests that they are 
minimum technology for secure land- 
fill units. Hopefully, these new re- 
quirements will increase public confi- 
dence so that we can get on with the 
job of siting and constructing a new 
generation of solid waste facilities. 
The waste has to go somewhere and 
the environment damage done by ex- 
panding old units—poorly sited and ill- 
designed—is by orders of magnitude 
worse than any threat which may be 
posed by facilities meeting the stand- 
ards outlined in this bill. 

I am very pleased that Senator 
Baucus has included in this legislation 
my proposal for a National Packaging 
Institute. I think the public-private 
partnership which is reflected in the 
structure of this proposed institute 
could make a big contribution to 
easing the solid waste disposal crisis. 
Packaging, the containers and wrap- 
pers and minibillboards, that the 
American economy uses to add conven- 
ience and appeal to commercial prod- 
ucts is one of the most rapidly increas- 
ing elements of the municipal waste 
stream. Statistics presented to the En- 
vironment Committee indicate that 
packaging volume has increased by 30 
percent over the past 10 years. Some- 
thing like 10 cents of every consumer 
dollar is now spent to cover the costs 
of packaging—not the product but the 
package it comes in. And the high cost 
of convenience doesn't end. The pack- 
age must be disposed of, once the 
product is consumed. 

But packaging is not amenable to 
straightforward government regula- 
tion. How much packaging is too much 
for a particular product? When does а 
retailer's right to use packaging to en- 
courage sales or meet the convenience 
needs of a consumer become unreason- 
able in light of the public need to con- 
trol the growth of the waste stream? 
These are not questions that govern- 
ments can easily answer. Some States 
have tried but without significant suc- 
cess. 

The National Packaging Institute 
proposed in this bill is an attempt to 
deal in а new way with the packaging 
explosion. The idea is to convince the 
consumer that smaller, recyclable 
packages made of nontoxic materials 
are better than the big, gaudy jumble 
of plastic, paper and metal that we 
have come to expect. 

The institute—which will not be a 
government regulator, but a voluntary 
private-sector watchdog—will develop 
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standards for a good package, one that 
appropriately conserves resources, is 
easy to handle in the waste stream, is 
recyclable or without negative envi- 
ronmental effect when disposed. 
Those selling products in packages 
which can meet these standards will 
be authorized to use a special symbol 
developed by the institute. EPA will 
use Government funds to sponsor 
public service advertising encouraging 
consumers to look for that symbol and 
to take packaging characteristics into 
account when making purchasing deci- 
sions. 

As this legislation is considered by 
the Environment Committee and by 
the Senate, I will ask that we thor- 
oughly consider some additional meas- 
ures which would contribute to an 
easing of the solid waste crisis. I would 
mention three today. First, meeting 
the goals of this bill for recycling and 
waste reduction will surely require 
that households separate their wastes 
into several different streams and that 
each stream be collected separately. 
Experience indicates that voluntary 
source separation will not support the 
recycling goals of this bill and manda- 
tory curbside programs will need to be 
adopted in our largest communities 
where collection of multiple streams is 
economic. 

Second, we need to do more to 
remove the hazardous constituents 
from common household products. 
This legislation requires the Adminis- 
trator to study the composition of 
household products which may con- 
tain hazardous substances to deter- 
mine whether disposal of such prod- 
ucts would present any threat to 
health. The Administrator may then 
take action under the Toxic Sub- 
stances Control Act to remove any 
threat which is present. I think this 
language could be strengthened. Past 
experience demonstrates that we need 
to focus this work on specific threats 
and to set deadlines for EPA action. I 
favor an approach that would select a 
few of the most serious problems—for 
instance, lead and cadmium and other 
heavy metals—and require the Admin- 
istrator to take action to remove risks 
within a 3- or 4-year period of time. 

The other item I would mention is 
household hazardous waste collection 
programs. I hope that we will consider 
Federal incentives to local govern- 
ments to encourage hazardous waste 
pickup programs. We also need to 
remove impediments—like liability for 
releases from disposal sites—for the 
communities which conduct such pro- 


grams. 

Mr. President, this is а very good 
start on RCRA reauthorization. We 
will need to add other elements on 
hazardous waste management апа 
storage tanks as we move along. But 
this is а core for a very good RCRA re- 
authorization with waste reduction 
and recycling as the principal theme 


CONGRESSIONAL RECORD—SENATE 


and I am pleased to join with Senator 
Baucus to introduce it. 

Finally, Mr. President, I ask that a 
very thoughtful speech which the Sen- 
ator from Montana gave to the Na- 
tional Solid Waste Management Asso- 
ciation conference оп Wednesday of 
this week be printed in the RECORD at 
this point. 

The speech follows: 


NATIONAL SOLID WASTE MANAGEMENT 
ASSOCIATION 


(Keynote Address by Senator Max Baucus) 


I want to thank you for giving me the op- 
portunity to speak to you this morning. And 
thank you Gene for that introduction. 

Im here today to talk about America's 
new sexy issue: garbage. 

We know our issue has "arrived" when it 
becomes a focus of the Presidential cam- 
paign. And on the cover of the news week- 
lies. Who knows? Maybe the waste issue will 
lead to а new TV series: "Hazardous waste 
of the rich and famous 

When you have a major network news or- 
ganization—in this case ABC News—devot- 
ing an entire week of special segments on 
the environment, you can bet it is an issue 
they know will attract viewers. It is a good 
sign that people are concerned about the 
environment. 

That's good news for all of us in this 
room. It means the public's attention is fo- 
cused on the issue. 'That creates an opportu- 
nity for change. It is that opportunity that I 
intend to take advantage of. 

For too long Americans have viewed waste 
as useless junk. We've buried it until our 
"purple mountains" turn brown. We've 
burned it until our "spacious skies" rain 
toxins. And we've dumped it until infectious 
waste сап be found from “sea to shining 
sea." 

For America to be beautiful we need to 
change our ways. We must begin to treat 
our waste as a resource, not refuse. We must 
stop throwing away our future. 

I believe America is ready for this change. 

We no longer want to be known as the 
world’s largest producer of garbage. We 
Americans don't want the 12 billion tons of 
solid and hazardous waste we generate every 
year to become our next national monu- 
ment. 

We no longer want the single largest 
export—nearly 44 percent of the tonnage— 
from the ports of New York State to be 
waste. 

We no longer want to find hypodermic 
needles and vials of contaminated blood 
lining our beaches. 

And we no longer want America to be а 
nation that happily sends its most toxic 
waste to poison the soil and people of for- 
eign lands. 

Let's not forget the infamous garbage 
barge that wandered our coastal waters for 
months, looking for a place to dump its 
load. It had to return home, just as the 
problem of solid waste has come home to us. 

Fortunately, all of these examples have 
helped Americans realize that today's waste 
problem effects all of us. It is no longer 
viewed as the other guy's problem. I am re- 
minded of a favorite Pogo cartoon where its 
star says "I have met the enemy, and he is 
us!“ 

Much of our waste problems exist because 
we live in a consumption society and іп а 
consumption world. Freedom of choice, pri- 
vate enterprise, rising levels of income and 
expectations, and lack of government lead- 
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ership have yielded a society in which con- 
sumption—almost without regard to envi- 
ronmental costs—has become the rule. 

However, our country does have a record 
of confronting environmental problems. It 
isn't perfect; but we have tried. 

Over 30 years ago Congress first addressed 
the problem of solid waste by enacting the 
Solid Waste Act. That was in 1965. We all 
remember that at that time solid waste was 
a rat problem, a garbage problem, a litter 
problem. 

Our nation also made a massive commit- 
ment to control air pollution. In 1963 we 
passed the Clear Air Act to study air pollu- 
tion and to provide grants to state and local 
governments to control it. In 1970 Congress 
amended the Act to add tougher new con- 
trols of criteria air pollutants. 

From air we turned to water, passing the 
Clean Water Act in 1972 to help restore and 
maintain the nation's waters. 

Our most recent effort was a three 
pronged regulatory, financial and judicial 
assault to clean up hazardous waste dumps. 
Congress passed RCRA in 1976 and created 
Superfund in 1980. 

Today we face the solid waste problem 
again—though it is not the same dragon of 
the 1960's. As we all know, this year Amer- 
ica will bury about 85 percent of our gar- 
bage in about 6,000 currently operating mu- 
nicipal landfills. Unfortunately, over half of 
those landfills will run out of capacity 
within ten years. 

We have come full circle. We must turn 
our attention from the air and water and 
focus on the land. 

A new standard must be set to help Amer- 
ica find ways to reduce the staggering 
volume and waste that it generates. To help 
us recycle more of what we cannot reduce, 
and better manage what we cannot recycle. 

To do this, we need tough, new environ- 
mental legislation. When I return to Wash- 
ington today I will introduce а comprehen- 
sive RCRA reauthorization bill to help our 
country tackle our mounting waste problem. 

It will be a difficult task. Just as the fight 
to clean the air and clean the water was 
long and difficult, so too will be the fight to 
control solid waste. 

We have to change habits. We have to 
devise whole new systems. In short, we have 
to better discipline ourselves. 

The RCRA bill proposes many initiatives 
to start us in that new direction. In short, it 
will set new standards for reducing and re- 
cycling waste. It will set tough minimum 
standards to ensure that the waste that we 
must produce is properly and safely man- 
aged. And it will provide tools and resources 
to the states to help them achieve our goals. 

The bil's recycling standards will be 
tough. It requires 25 percent recycling in 
four years. It sets a goal of 50 percent in ten 
years. And it establishes waste minimization 
performance standards that certain manu- 
facturers shall be required to meet in 10 
years. 

It requires the federal government to pur- 
chase more recycled paper, plastics and 
metals. Right now government purchases 
account for about eight percent of the GNP. 
A government-lead effort to use more recy- 
cled materials will create and expand the 
market for recycled products. 

And to further encourage recycling, my 
bill will establish a federal office within the 
Environmental Protection Agency to pro- 
vide technical assistance on waste reduction 
and recycling opportunities, and funds to 
states to carry out these opportunities. 


September 9, 1988 


To ensure that we properly manage the 
waste that we produce or cannot recycle, my 
bill sets tough minimum standards for our 
most serious solid waste problems, including 
municipal garbage, incinerator ash, infec- 
tious waste, and other industrial waste. 

Thus, rather than turning our beaches 
into a medical wastebasket, I intend to set 
strict controls on the transportation, treat- 
ment, storage and disposal of infectious and 
other medical wastes. 

And, rather than having to live in a socie- 
ty that permits garbage barges from wan- 
dering our waterways, my bill will require 
every state to develop a comprehensive solid 
waste plan. Plans that ensure that there is a 
safe place to manage all waste generated in 
each state. 

These plans will serve as a blueprint for 
implementing safe and effective state waste 
management programs. And they will help 
us to dry dock every garbage barge carrying 
orphaned wastes. 

The standards will not create a burden for 
progressive states. They are, however, clear- 
ly intended to be a floor for those states 
which have sat on their hands. 

To accomplish this ambitious agenda we 
need an effective way to assure a complete 
evaluation of available alternatives. We 
need a method to force careful review of the 
environmental implications and a structur- 
ally sound regulatory program. 

To do that, I propose to prohibit—by fed- 
eral law—any disposal or destruction of 
waste by landfill or combustion without a 
permit. 

The permit will be used as a means to 
ensure safe and effective waste manage- 
ment. 

I will phase in this permit program for ex- 
isting operations. And tie new permits to 
the creation of new programs to achieve our 
goals. 

Finally, we need a mechanism to pay for 
this protection. My bill will establish a fee 
on virgin materials used for packaging at 
the rate of seven dollars per ton on packag- 
ing materials or seven-tenths of a cent per 
rigid container. This will encourage greater 
use of recycled materials and provide reve- 
nue that states and communities can use to 
develop and implement their programs. 

My legislation avoids the “heavy hand of 
Washington" approach. Sure, we'll set 
tough goals for everyone. But we also will 
give the states what they never had before— 
the tools and resources to reach these goals. 

And we give states—in fact, we encourage 
states—to experiment with new options. To 
tap the creative strength of the Union. 

This is ambitious legislation. But our chal- 
lenge is formidable. We are all now witness- 
ing new serious environmental problems like 
global warming which may be contributing 
to a national drought and higher crop 
prices, a garbage crisis that may bury us all, 
and the poorest air quality in years. 

My legislation will help America put its 
new found awareness of the environment to 
work. Now. And it will pick up the torch of 
the environmental effort started in the 
1960's. 

It adds yet another chapter to America's 
environmental story. I expect resistance 
from those who will face inconvenience or 
costs associated with this initiative. But 
there has been resistance before. 

Clearly, those who bear the responsibility 
for the ultimate resolution—elected officials 
and producers of products—will resist be- 
cause my solution will cost money. 

This has been the case in past environ- 
mental battles. It will be the case here. 


CONGRESSIONAL RECORD—SENATE 


The marginal cost of compliance by each 
company or community, industry or associa- 
tion will be marginally greater than the per- 
ceived value to protection of public health, 
and the environment. This has been argued 
against every environmental initiative for a 
quarter of a century and there їз no reason 
to believe it will change here. 

Equally difficult will be dealing with those 
who want no solution. Those who believe 
that no incineration is an acceptable alter- 
native; that no landfilling is an acceptable 
alternative; that all waste must be either in- 
ternalized or recaptured. 

I find that approach politically appealing 
and a formula for doing nothing. As a politi- 
cian, I can't have the best of both of those 
worlds. As a pragmatist, I want to see re- 
sults. Advocates of extreme positions will 
find I have little time for oversimplification. 

My bill won't achieve the level of recy- 
cling that some in the environmental com- 
munity would desire in the near term. But it 
wil go a long way toward better utilizing 
our resources. 

We are so far from a minimally acceptable 
level of recapture, recovery and reuse of re- 
sources which are currently dumped, buried 
or burned, that any progress in this area 
should be saluted. 

I will entertain any proposal which repre- 
sents progress. I will consider any alterna- 
tive which recognizes that it took us more 
than 50 years to create this mess and will 
probably take more than 5 to extricate our- 
selves. 

The time has come for America to take 
the lead, not just to preserve the ozone 
layer or stop the destruction of our oceans. 
The time has come for America to dispose 
of the throw away society. To make recy- 
cling a habit, not a hope. To provide incen- 
tives to reduction of disposal of reuseable 
materials and to penalize those commodities 
and products which by their nature cannot 
be recycled, re-used or born again. 

No country has the technology to do the 
job as do we. No country has the environ- 
mental movement which will insist that we 
do the job as do we. And no country has the 
incentive to find exportable ideas and tech- 
nologies to do the job effectively, as do we. 

Ilook forward to working with you on this 
issue in the days and months ahead. And I 
again thank you for listening to my views 
this morning.e 


By Mr. D'AMATO (for himself, 

Mr. MOYNIHAN, Mr. BURDICK, 

Mr. Dore, Мг. Garn, Mr. 

GLENN, Mr. HATCH, Mr. INOUYE, 

Mr. STENNIS, and Mr. STEVENS): 

S.J. Res. 376. Joint resolution desig- 

nating September 13, 1989, as Uncle 

Sam Day”; to the Committee on the 
Judiciary. 


UNCLE SAM DAY 

ө Mr. D'AMATO. Mr. President, I rise 
to introduce a joint resolution, spon- 
sored and introduced in the other 
body by the distinguished leader of 
the New York delegation, the Honora- 
ble Sam Stratton, who is retiring at 
the end of this Congress. This resolu- 
tion designates September 13, 1989, as 
"Uncle Sam Day" to honor Samuel 
Wilson, of Troy, NY, the progenitor of 
the symbol Uncle Sam"—perhaps а 
tribute from one all-American Sam to 
another. 
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All of us know Uncle Sam from the 
famous Army recruiting poster “1 
want you for the U.S. Army." Few, 
however, know the legend of his 
origin. The person behind this symbol 
of our country was one Samuel 
Wilson, affectionately known to the 
Troy community as “Uncle Sam." 
During the war of 1812, Wilson, a 
prominent meatpacker, was involved 
in supplying meat to the U.S. Army. 
At this time, “USA” was the only 
known abbreviated form of the United 
States. So when the initials “US” ap- 
peared on meat containers, Wilson's 
employees jokingly interpreted US to 
mean Uncle Sam." The idea of Uncle 
Sam as a personification of the U.S. 
Government spread and the legend of 
Uncle Sam, a national symbol, was 
born. 

Over the years, "Uncle Sam" has 
represented many images. He is gener- 
ally thought of as representing the 
U.S. Government itself. While first 
thought “kindly but firm," his image 
toughened when an artist portrayed 
him as the stern World War I Army 
recruiter. His stars and stripes and red, 
white, and blue clothing symbolize his 
patriotism. 

Mr. President, as a New York Sena- 
tor, I am proud of Uncle Sam's New 
York origins. I also congratulate Troy, 
NY, on the occasion of its upcoming 
200th anniversary in 1989. I urge my 
colleagues to join us in cosponsoring 
this joint resolution. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 
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Whereas Samuel Wilson of the City of 
Troy, New York, is accepted as the progeni- 
tor of our national symbol, Uncle Sam; 

Whereas Uncle Sam, the embodiment of 
Samuel Wilson, represents the enterprising, 
idealistic, and strong spirit that is the back- 
bone of our Nation; 

Whereas the symbol of Uncle Sam re- 
mains important to the identity of our 
Nation among freedom-loving people of the 
world; 

Whereas the people of the City of Troy 
have dedicated themselves to the remem- 
brance of Samuel Wilson and his role in 
American history; 

Whereas the City of Troy marks its 200th 
anniversary in 1989; and 

Whereas September 13 is the birth date of 
Samuel Wilson: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 13, 
1989, is designated as "Uncle Sam Day" іп 
honor of Samuel Wilson of the City of Troy, 
New York on the occasion of the 200th an- 
niversary of the City. The President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe that day with appropriate 
ceremonies and activities.e 
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ADDITIONAL COSPONSORS 


5. 581 
At the request of Mr. PROXMIRE, the 
name of the Senator from Illinois [Mr. 
Simon] was added as a cosponsor of S. 
581, a bill to amend title 10, United 
States Code, to increase the combat 
support assignments open to women in 
the Armed Forces. 
8. 1738 
At the request of Mr. WiLsoN, the 
names of the Senator from New 
Mexico (Mr. Domenicr], and the Sena- 
tor from New York [Mr. MOYNIHAN] 
were added as cosponsors of S. 1738, a 
bill to make long-term care insurance 
available to civilian Federal employ- 
ees, and for other purposes. 
5. 1863 
At the request of Mr. DECONCINI, 
the names of the Senator from Illinois 
(Mr. бімом1, and the Senator from 
Alabama [Mr. HEFLIN] were added as 
cosponsors of S. 1863, a bill to amend 
the bankruptcy law to provide for spe- 
cial revenue bonds, and for other pur- 
poses. 
5. 1961 
At the request of Mr. BIDEN, the 
name of the Senator from Mississippi 
(Mr. CocHRAN] was added as a cospon- 
sor of S. 1961, a bill to amend title 28, 
United States Code, to provide Federal 
debt collection procedures. 
5. 2122 
At the request of Mr. BRADLEY, the 
name of the Senator from Delaware 
(Mr. BIDEN] was added as a cosponsor 
of S. 2122, a bill to amend title XIX of 
the Social Security Act to reduce 
infant mortality through improvement 
of coverage of services to pregnant 
women and infants under the Medic- 
aid Program, and for other purposes. 
5. 2202 
At the request of Mr. WALLoP, the 
name of the Senator from Nevada 
[Mr. REID] was added as a cosponsor 
of S. 2202, a bill to amend section 3 of 
the act of June 14, 1926, as amended 
(43 U.S.C. 869-2), to authorize the issu- 
ance of patents with a limited reverter 
provision for lands devoted to solid 
waste disposal, and for other purposes. 
5. 2325 
At the request of Mr. WALLOoP, the 
name of the Senator from Colorado 
(Mr. ARMSTRONG] was added as a co- 
sponsor of S. 2325, a bill to amend the 
Mineral Lands Act of 1920 to improve 
the administration of the Federal Coal 
Management Program, and for other 
purposes. 
5. 2330 
At the request of Ms. MIKULSKI, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
2330, a bill to promote the integration 
of women in the development process 
in developing countries. 
S. 2367 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Arizona 


CONGRESSIONAL RECORD—SENATE 


(Mr. МсСатм1 was added as a cospon- 
sor of S. 2367, a bill to promote high- 
way traffic safety by encouraging the 
States to establish measures for more 
effective enforcement of laws to pre- 
vent drunk driving, and for other pur- 
poses. 
S. 2395 
At the request of Mr. WIRTH, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
а cosponsor of S. 2395, a bill to facili- 
tate access to space, and for other pur- 
poses. 
5. 2411 
At the request of Mr. MITCHELL, the 
name of the Senator from Delaware 
ГМг. BIDEN] was added as а cosponsor 
of S. 2411, a bill to amend the Internal 
Revenue Code of 1986 to extend the 
low-income housing credit through 
1990. 
5. 2499 
At the request of Mr. Pryor, the 
names of the Senator from Wyoming 
ГМг. WarLLoP], the Senator from Dela- 
ware [Mr. BIDEN], and the Senator 
from Oklahoma [Mr. NICKLES] were 
added as cosponsors of S. 2449, a bill 
to amend title 39, United States Code, 
with respect to the budgetary treat- 
ment of the Postal Service, and for 
other purposes. 
S. 2478 
At the request of Мг. Forp, the 
names of the Senator from Alabama 
(Mr. Неғілм1 and the Senator from 
Kentucky (Mr. MCCONNELL] were 
added as cosponsors of S. 2478, a bill 
to provide for a 2-year Federal budget 
cycle, and for other purposes. 
S. 2662 
At the request of Mr. HoLLINGs, the 
names of the Senator from New York 
(Mr. D'Amato], the Senator from 
West Virginia [Mr. BYRD], the Senator 
from Arkansas [Mr. Bumpers], the 
Senator from Illinois [Mr. Drxon], the 
Senator from Georgia [Mr. FOWLER], 
the Senator from Vermont (Мг. 
LeaHy], the Senator from Wisconsin 
Мг. Kasten], the Senator from New 
Hampshire [Mr. RUDMAN], the Senator 
from Tennessee [Мг. Gore], and the 
Senator from Maryland [Ms. MIKUL- 
SKI] were added as cosponsors of S. 
2662, a bill to remedy injury to the 
U.S. textile and apparel industries 
caused by increased imports. 
S. 2667 
At the request of Mr. WIRTH, the 
name of the Senator from Louisiana 
[Мг. BREAUX] was added as a cospon- 
sor of S. 2667, a bill to establish a na- 
tional energy policy to reduce global 
warming, and for other purposes. 
5. 2695 
At the request of Mr. BENTSEN, the 
name of the Senator from Arizona 
[Mr. DECoNCINI] was added as a co- 
sponsor of S. 2695, a bill to amend title 
5, United States Code, to provide for 
the payment of interest on delayed ini- 
tial payments under the civil service 
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retirement system and the Federal em- 
ployees' retirement system and for 
other purposes. 
S. 2721 
At the request of Mr. GLENN, the 
name of the Senator from Pennsylva- 
nia (Mr. HEINZ] was added as а co- 
sponsor of S. 2721, a bill to amend the 
Federal Advisory Committee Act. 
5. 2733 
At the request of Mr. THURMOND, the 
name of the Senator from Michigan 
(Mr. LEvIN] was added as a cosponsor 
of S. 2733, a bill to amend title 18, 
United States Code, to prohibit any 
person who is being compensated for 
lobbying the Federal Government 
from being paid on a contingency fee 
basis. 
S. 2763 
At the request of Mr. PELL, the 
names of the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Missouri [Mr. Bonn], the Sena- 
tor from Michigan [Mr. LEVIN I, the 
Senator from Kentucky (Mr. Forp], 
the Senator from Wisconsin [Mr. 
PROXMIRE], and the Senator from Ten- 
nessee [Mr. Gore] were added as co- 
sponsors of S. 2763, a bill entitled the 
"Prevention of Genocide Act of 1988.” 
At the request of Mr. Lucan, his 
name was added as a cosponsor of S. 
2763, supra. 
SENATE JOINT RESOLUTION 181 
At the request of Mr. WILSON, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as а co- 
sponsor of Senate Joint Resolution 
181, а joint resolution designating the 
week beginning February 1, 1988, as 
"National VITA Week." 
SENATE JOINT RESOLUTION 278 
At the request of Mr. GLENN, the 
names of the Senator from Maryland 
(Mr. SARBANES], the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from Massachusetts [Mr. Kerry], the 
Senator from Washington IMr. 
ADAMS], the Senator from South Caro- 
lina [Mr. THuRMOND], the Senator 
from Iowa [Mr. GnassLEYv], the Sena- 
tor from Utah ГМг. Garn], the Sena- 
tor from Arizona [Mr. McCarn], the 
Senator from Kansas [Mrs. KASSE- 
BAUM], the Senator from Idaho [Mr. 
McCLunE], the Senator from Connecti- 
cut [Mr. WEICKER], and the Senator 
from New Mexico [Mr. BINGAMAN] 
were added as cosponsors of Senate 
Joint Resolution 278, a joint resolu- 
tion designating November 20-26, 
1988, as “National Family Caregivers 
Week.” 
SENATE JOINT RESOLUTION 301 
At the request of Mr. WIRTH, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
Colorado ГМг. AnMsTRONG], the Sena- 
tor from Missouri (Мг. Bonn], the 
Senator from Oklahoma [Mr. BOREN], 
the Senator from Arkansas [Mr. 
Bumpers], the Senator from North 


September 9, 1988 


Dakota [Mr. Burpick], the Senator 
from West Virginia [Mr. BYRD], the 
Senator from North Dakota [Mr. 
Conran], the Senator from California 
(Mr. Cranston], the Senator from 
New York (Mr. D'AMATO], the Senator 
from Arizona [Mr. ЮЕСомсІМІ], the 
Senator from Connecticut [Mr. Dopp], 
the Senator from Kansas [Mr. DOLE], 
the Senator from New Mexico [Mr. 
Domenicr], the Senator from Minneso- 
ta [Mr. DuRnENBERGER], the Senator 
from Washington (Mr. Evans], the 
Senator from Georgia [Mr. FOWLER], 
the Senator from Ohio [Mr. GLENN], 
the Senator from Utah (Mr. HATCH], 
the Senator from Nevada [Mr. HECHT], 
the Senator from North Carolina ГМт. 
HELMS], the Senator from New Hamp- 
shire [Mr. HuMPHREY], the Senator 
from Hawaii [Mr. Inouye], the Sena- 
tor from Wisconsin [Mr. KASTEN], the 
Senator from Massachusetts IMr. 
Kerry], the Senator from New Jersey 
(Mr. LAUTENBERG], the Senator from 
Vermont [Mr. LrAHY], the Senator 
from Michigan [Mr. Levin], the Sena- 
tor from Indiana [Mr. Lucan], the 
Senator from Arizona [Mr. MCCAIN], 
the Senator from Idaho  [Mr. 
McCture], the Senator from Maine 
[Mr. MITCHELL], the Senator from 
New York (Mr. MovNiHAN], the Sena- 
tor from Oklahoma [Mr. NICKLES], the 
Senator from Georgia [Mr. NuNN], the 
Senator from Oregon (Мг. Pack- 
woop], the Senator from South 
Dakota [Mr. PRESSLER], the Senator 
from Indiana [Mr. QUAYLE], the Sena- 
tor from Nevada [Mr. REID], the Sena- 
tor from Michigan [Mr. RIEGLE], the 
Senator from West Virginia [Mr. 
ROCKEFELLER], the Senator from Dela- 
ware [Mr. Котн!, the Senator from 
North Carolina (Мг. Sanrorp], the 
Senator from Alabama [Mr. SHELBY], 
the Senator from Wyoming [Mr. SIMP- 
son], the Senator from Vermont [Mr. 
STAFFORD], the Senator from Mississip- 
pi [Mr. STENNIS], the Senator from 
Alaska [Mr. Stevens], the Senator 
from Idaho [Mr. Syms], the Senator 
from Virginia [Mr. TRIBLE], the Sena- 
tor from Wyoming [Mr. WALLOP], and 
the Senator from California [Mr. 
WiLSON] were added as cosponsors of 
Senate Joint Resolution 301, a joint 
resolution designating January 20, 
1989, as National Skiing Day." 
SENATE JOINT RESOLUTION 321 
At the request of Mr. BRADLEY, the 
names of the Senator from Delaware 
(Mr. BIDEN], the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Michigan (Mr. RIEGLE], and the Sena- 
tor from Kansas [Mrs. KASSEBAUM] 
were added as cosponsors of Senate 
Joint Resolution 321, a joint resolu- 
tion to designate the period commenc- 
ing February 19, 1989, and ending Feb- 
ruary 25, 1989, as “National Visiting 
Nurse Associations Week." 
SENATE JOINT RESOLUTION 327 
At the request of Mr. GLENN, the 
names of the Senator from New York 
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[Mr. MovNIiHAN], the Senator from 
Massachusetts [Mr. Kerry], the Sena- 
tor from Wyoming (Мг. Simpson], the 
Senator from Nevada (Mr. Rerp], the 
Senator from Missouri [Mr. BOND], 
the Senator from Arkansas (Мг. 
Bumpers], the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Nebraska [Mr. Karnes], the Sen- 
ator from Maine [Mr. MITCHELL], the 
Senator from Oklahoma [Mr. Міск- 
LES], the Senator from South Carolina 
(Mr. THuRMOND], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from Nevada [Mr. Неснті, the 
Senator from Oregon [Mr. Pack- 
woop], the Senator from Rhode Island 
(Mr. PELL], the Senator from Alaska 
[Mr. Stevens], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Michigan [Mr. RIEGLE], the 
Senator from Illinois [Mr. Simon], the 
Senator from Georgia [Mr. FOWLER], 
the Senator from Nebraska [Mr. 
Exon], the Senator from Colorado 
(Mr. WIRTH], the Senator from New 
York [Mr. І/Амато1, the Senator 
from Ohio [Mr. METZENBAUM], the 
Senator from California LMr. 
Witson], the Senator from North 
Carolina [Mr. HELMSI, the Senator 
from Virginia [Mr. WARNER], the Sena- 
tor from New Jersey [Mr. BRADLEY], 
and the Senator from Kansas [Mrs. 
KASSEBAUM] were added as cosponsors 
of Senate Joint Resolution 327, a joint 
resolution commemorating January 
28, 1989, as a “National Day of Excel- 
lence" in honor of the crew of the 
space shuttle Challenger. 
SENATE JOINT RESOLUTION 346 

At the request of Mr. LAUTENBERG, 
the names of the Senator from South 
Carolina [Mr. THURMOND], the Sena- 
tor from Vermont (Mr. LEAHY), the 
Senator from New Hampshire [Mr. 
HuMPHREY], the Senator from Idaho 
[Mr. McCLunE], the Senator from 
Minnesota [Mr. Вовснуу1т21, the Sena- 
tor from Virginia [Mr. TRIBLE], the 
Senator from California (Mr. 
Witson], the Senator from Alaska 
(Mr. MuRKOWSKI], the Senator from 
Wyoming [Mr. SrMPSoN], the Senator 
from Colorado [Mr. WIRTH], the Sena- 
tor from Arkansas [Mr. Pryor], the 
Senator from Maine [Mr. MITCHELL], 
the Senator from Illinois [Mr. SIMON], 
the Senator from Delaware [Mr. 
BIDEN], the Senator from Tennessee 
LMr. Sasser], the Senator from Wash- 
ington [Mr. Apams], the Senator from 
Minnesota [Mr. DURENBERGER], and 
the Senator from Pennsylvania [Mr. 
HEINZ] were added as cosponsors of 
Senate Joint Resolution 346, a joint 
resolution to designate March 25, 
1989, as “Greek Independence Day: A 
National Day of Celebration of Greek 
and American Democracy." 

SENATE JOINT RESOLUTION 352 

At the request of Mr. WARNER, the 
names of the Senator from Rhode 
Island [Mr. PELL], the Senator from Il- 
linois [Mr. Drxon], the Senator from 
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Wyoming [Mr. WaLLoP], the Senator 
from Illinois [Mr. бімоһв1, the Sena- 
tor from Alabama [Mr. HEFLIN], the 
Senator from Washington (Мү. 
Apams], the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Oklaho- 
ma [Mr. BonEN], the Senator from 
Tennessee [Mr. Gore], the Senator 
from Vermont [Mr. STAFFORD], the 
Senator from New Mexico [Mr. Do- 
MENICI], and the Senator from Florida 
ГМг. GRAHAM] were added as cospon- 
sors of Senate Joint Resolution 352, a 
joint resolution designating September 
24, 1989, as "United States Marshals 
Bicentennial бау.” 
SENATE JOINT RESOLUTION 353 
At the request of Mr. НЕснт, the 
names of the Senator from Michigan 
(Mr. Levin], and the Senator from 
Wyoming (Мг. Simpson] were added 
as cosponsors of Senate Joint Resolu- 
tion 353, a joint resolution to desig- 
nate the period commencing Septem- 
ber 25, 1988 ending October 2, 1988, as 
"National Angel Plane Week." 
SENATE JOINT RESOLUTION 361 
At the request of Мг. PELL, the 
names of the Senator from Florida 
(Mr. GRAHAM], the Senator from 
Maryland (Ms. MIKULSKI], the Sena- 
tor from Maryland [Mr. SARBANES], 
the Senator from North Carolina [Mr. 
SANFORD], the Senator from Pennsyl- 
vania [Mr. SPECTER], the Senator from 
Idaho (Mr. McCrunE], the Senator 
from Maine [Mr. Сонм], the Senator 
from New Mexico [Mr. DoMENicI], the 
Senator from Virginia [Mr. TRIBLE], 
the Senator from Tennessee [Mr. 
GonE], and the Senator from Texas 
[Mr. BENTSEN] were added as cospon- 
sors of Senate Joint Resolution 361, à 
joint resolution designating the week 
of September 25, 1988, as "Religious 
Freedom Week." 
SENATE JOINT RESOLUTION 363 
At the request of Mr. SARBANES, the 
names of the Senator from Mississippi 
(Mr. STENNIS], the Senator from Lou- 
isiana [Mr. BREAUX], the Senator from 
Indiana [Mr. Lucan], the Senator from 
Indiana (Mr. QuayYLe], the Senator 
from New Mexico [Mr. BINGAMAN], the 
Senator from West Virginia IMr. 
ROCKEFELLER], the Senator from 
North Dakota [Mr. Burpicx], the Sen- 
ator from Oklahoma [Mr. NICKLES], 
the Senator from Louisiana [Mr. 
JOHNSTON], the Senator from Alaska 
(Mr. Murkowski], the Senator from 
Florida (Mr. CHILES], the Senator 
from Alabama [Mr. HErLIN], the Sena- 
tor from North Carolina [Mr. San- 
ғонр1, the Senator from Ohio [Mr. 
GLENN], the Senator from Nebraska 
[Mr. KARNES], the Senator from Idaho 
(Mr. McCLunE], the Senator from Ne- 
braska [Mr. Exon], the Senator from 
West Virginia [Mr. BYRD], the Senator 
from Virginia [Mr. WARNER], the Sena- 
tor from Pennsylvania [Mr. HEINZ], 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from Georgia [Mr. 
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Nunn], the Senator from Georgia [Mr. 
FowLER], the Senator from Oregon 
(Mr. Packwoop], the Senator from 
Washington [Mr. Apams], the Senator 
from Virginia [Mr. TRIBLE], the Sena- 
tor from Mississippi [Mr. COCHRAN], 
the Senator from Oregon [Mr. Har- 
FIELD], and the Senator from South 
Dakota ГМг. PRESSLER] were added as 
cosponsors of Senate Joint Resolution 
363, a joint resolution designating No- 
vember 28 through December 2, 1988, 
as “Vocational-Technical Education 
Week.” 
SENATE JOINT RESOLUTION 364 

At the request of Мг. HELus, the 
names of the Senator from Florida 
(Mr. GRAHAM], the Senator from Lou- 
isiana [Mr. Breaux], and the Senator 
from Virginia [Mr. TRIBLE] were added 
as cosponsors of Senate Joint Resolu- 
tion 364, a joint resolution to desig- 
nate the week of October 2 through 
October 8, 1988, as National Paralysis 
Awareness Week.” 


SENATE CONCURRENT RESOLUTION 127 

At the request of Mr. WiLsoN, the 
name of the Senator from Oklahoma 
(Mr. Boren] was added as а cosponsor 
of Senate Concurrent Resolution 127, 
a concurrent resolution expressing the 
sense of the Congress concerning sup- 
port for amateur radio and amateur 
radio frequency allocations vital for 
public safety purposes. 

AMENDMENT NO. 2509 

At the request of Mr. INOUYE, the 
names of the Senator from Oklahoma 
(Mr. Boren], the Senator from Utah 
(Mr. Натсн), the Senator from Louisi- 
ana (Mr. Јонмѕтом], the Senator from 
Tennessee [Mr. Sasser], and the Sena- 
tor from Utah [Mr. Garn] were added 
as cosponsors of amendment No. 2509 
proposed to S. 430, a bill to amend the 
Sherman Act regarding retail competi- 
tion. 


SENATE RESOLUTION  469—AU- 
THORIZING REPRESENTATION 
BY THE SENATE LEGAL COUN- 
SEL 


Mr. BYRD (for himself and Mr. 
Dore) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. Res. 469 


Whereas, in or in connection with the case 
of In the Matter of the Applications of the 
City of El Paso, Texas, Nos. HU 12 through 
HU 71 and LRG 92 through LRG 357, to Ap- 
propriate Ground Water from the Hueco 
and Lower Rio Grande Underground Water 
Basins, Case No. CV-88-201, pending in the 
Third Judicial District, County of Dona 
Ana, State of New Mexico, counsel for the 
applicant City of El Paso has caused deposi- 
tion subpoenas to be served for testimony 
and documents of Senator Jeff Bingaman, 
five present employees of the Senate on his 
staff (Mitchell Foushee, Edwin S. Jayne, 
Edward McGaffigan, Vincent Murphy, and 
Alice Salcido), and three former employees 
of the Senate who had served on his staff 
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(Faith Roessel, Matthew R. Schneider, and 
Elizabeth Webber); 

Whereas, pursuant to section 703(a) and 
704(4X2) of the Ethics in Government Act 
of 1978, 2 U.S.C. $$ 288b(a) and 288c(aX2) 
(1982), the Senate may direct its counsel to 
represent Members and present and former 
employees of the Senate with respect to any 
subpoena or order relating to their official 
responsibilities; 

Whereas, by the privileges of the Senate 
of the United States and Rule XI of the 
Standing Rules of the Senate, no evidence 
under the control or in the possession of the 
Senate can, by the judicial process, be taken 
from such control or possession but by per- 
mission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for use in any court for the 
promotion of justice, the Senate will take 
such action as will promote the ends of jus- 
tice consistent with the privileges of the 
Senate: Now, therefore, be it 

Resolved, That the Senate Legal Counsel 
is directed to represent Senator Jeff Binga- 
man, and present and former employees of 
the Senate who are serving or who have 
served on his staff, in the case of In the 
Matter of the Applications of the City of El 
Paso, etc. 

Sec. 2. That Senator Jeff Bingaman, and 
present and former employees of the Senate 
who are serving or who have served on his 
staff, are authorized to testify and produce 
documents, in the case of In the Matter of 
the Applications of the City of El Paso, etc., 
except concerning matters for which a privi- 
lege should be asserted. 


AMENDMENTS SUBMITTED 


TEXTILE AND APPAREL TRADE 
ACT 


SPECTER AMENDMENT NOS. 2942 


AND 2943 
(Ordered to lie on the table.) 
Mr. SPECTER submitted two 


amendments intended to be proposed 
by him to the ЫШ (H.R. 1154) to 
remedy injury to the U.S. textile and 
apparel industries caused by increased 
imports; as follows: 


AMENDMENT No. 2942 


At the appropriate place in the bill insert 
the following: 

SEC. . PRIVATE ACTIONS FOR RELIEF FROM 
UNFAIR FOREIGN COMPETITION. 

(a) CLAYTON Act.—Section 1 of the Clay- 
ton Act (15 U.S.C. 12) is amended by insert- 
ing "section 801 of the Act of September 8, 
1916, entitled 'An Act to raise revenue, and 
for other purposes' (39 Stat. 798; 15 U.S.C. 
725" after “nineteen hundred and thir- 
teen;". 

(b) ACTION FOR DUMPING VIOLATIONS,—Sec- 
tion 801 of the Act of September 8, 1916 (39 
Stat. 798; 15 U.S.C. 72) is amended to read 
as follows: 

“Бес. 801. (а) No person shall import or 
sell within the United States any article 
manufactured or produced in а foreign 
country if— 

"(1) such article is imported or sold within 
the United States at a United States price 
which is less than the foreign market value 
or constructed value of such article, and 

“(2) such importation or sale— 
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"(A) causes or threatens material injury 
to industry or labor in the United States, or 

B) prevents, in whole or in part, the es- 
tablishment or modernization of any indus- 
try in the United States. 

"(b) Any interested party whose business 
or property is injured by reason of an im- 
portation or sale in violation of this section, 
may bring а civil action in the district court 
of the District of Columbia or in the Court 
of International Trade against— 

“(1) any manufacturer or exporter of such 
article, or 

“(2) апу importer of such article into the 
United States who is related to the manu- 
facturer or exporter of such article. 

“(с) In any action brought under subsec- 
tion (b), upon a finding of liability on the 
part of the defendant, the plaintiff shall 

"(1) be granted such equitable relief as 
may be appropriate, which may include an 
injunction against further importation into, 
or sale or distribution within, the United 
States by such defendant of the articles in 
question, or 

"(2) if such injunctive relief cannot be 
timely provided or is otherwise inadequate, 
recover damages for the injuries sustained, 
and 

(3) recover the costs of the action, includ- 
ing reasonable attorney's fees. 

"(dX1) The standard of proof in any 
action filed under this section is а prepon- 
derance of the evidence. 

“(2) Upon— 

(A) a prima facie showing of the ele- 
ments set forth in subsection (a) in an 
action brought under subsection (b), or 

"(B) affirmative final determinations ad- 
verse to the defendant that are made by the 
administering authority and the United 
States International Trade Commission 
under section 735 of the Tariff Act of 1930 
(19 U.S.C. 16734) relating to imports of the 
article in question for the country in which 
the manufacturer of the article is located, 


the burden of proof in such action shall be 
upon the defendant. 

"(eYX1) Whenever, іп any action brought 
under subsection (b), it shall appear to the 
court that justice requires that other par- 
ties be brought before the court, the court 
may cause them to be summoned, without 
regard to where they reside, and the subpoe- 
nas to that end may be served and enforced 
in any district of the United States. 

“(2) Any foreign manufacturer, producer, 
or exporter who sells products, or for whom 
products are sold by another party in the 
United States, shall be treated as having ap- 
pointed the District Director of the United 
States Customs Service of the Department 
of the Treasury for the port through which 
the product is commonly imported as the 
true and lawful agent of such manufacturer, 
producer, or exporter upon whom may be 
served all lawful process in any action 
brought under subsection (b) against such 
manufacturer, producer, or exporter. 

"(fX1) An action may be brought under 
subsection (b) only if such action is com- 
menced within 4 years after the date on 
which the cause of action accrued. 

“(2) The running of the 4-year period pro- 
vided in paragraph (1) shall be suspended 
while any administrative proceedings under 
subtitle B of title VII of the Tariff Act of 
1930 (19 U.S.C. 1673, et seq.) relating to the 
product that is the subject of the action 
brought under subsection (b), or any appeal 
of a final determination in such proceeding, 
is pending and for one year thereafter. 
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“(g) If a defendant in any action brought 
under subsection (b) fails to comply with 
any discovery order or other order or decree 
of the court, the court may— 

“(1) enjoin the further importation into, 
or the sale or distribution within, the 
United States by such defendant of articles 
which are the same as, or similar to, those 
articles which are alleged in such action to 
have been sold or imported under the condi- 
tions described in subsection (a) until such 
time as the defendant complies with such 
order or decree, or 

“(2) take any other action authorized by 
law or by the Federal Rules of Civil Proce- 
dure, including entering judgment for the 
plaintiff. 

"(hX1) Except as provided in paragraph 
(2), the confidential or privileged status ac- 
corded by law to any documents, evidence, 
comments, or information shall be pre- 
served in any action brought under subsec- 
tion (b). 

“(2) The court in any action brought 
under subsection (b) may— 

(A) examine, in camera, any confidential 
or privileged material, 

"(B) accept depositions, documents, affi- 
davits, or other evidence under seal, and 

"(C) disclose such material under such 
terms and conditions as the court may 
order. 

) Any action brought under subsection 
(b) shall be advanced on the docket and ex- 
pedited in every way possible. 

“(j) For purposes of this section— 

"(1) Each of the terms 'United States 
price', 'foreign market value', 'constructed 
value', 'subsidy', and 'material injury', have 
the respective meaning given such term by 
title VII of the Tariff Act of 1930. 

02) If— 

"(A) а subsidy is provided to the manufac- 
turer, producer, or exporter of any article, 
and 

"(B) such subsidy is not included in the 
foreign market value or constructed value of 
such article (but for this paragraph), 


the foreign market value of such article or 
the constructed value of such article shall 
be increased by the amount of such subsi- 
dy.". 

"(k) The court shall permit the United 
States to intervene in any action brought 
under subsection (b), as a matter of right. 
The United States shall have all the rights 
of a party to such action. 

"(1) Any order by a court under this sec- 
tion is subject to nullification by the Presi- 
dent pursuant to the President's authority 
under section 203 of the International 
Emergency Economic Powers Act (50 U.S.C. 
1702).". 

(c) AcTION FOR SUBSIDIES VIOLATIONS.— 
Title VIII of the Act of September 8, 1916 
(39 Stat. 798; 15 U.S.C. 72 et seq.) is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“Бес. 807. (a) No person shall import or 
sell within the United States any article 
manufactured or produced in a foreign 
country if— 

“(1) the foreign country, any person who 
is a citizen or national of the foreign coun- 
try, or a corporation, association, or other 
organization organized in the foreign coun- 
try, is providing (directly or indirectly) a 
subsidy with respect to the manufacture, 
D аады or exportation of such article, 
an 

“(2) such importation or sale— 

(A) causes or threatens material injury 
to industry or labor in the United States, or 
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"(B) prevents, in whole or in part, the es- 
tablishment or modernization of any indus- 
try in the United States. 

“(b) Any interested party whose business 
or property is injured by reason of an im- 
portation or sale in violation of this section, 
may bring & civil action in the district court 
of the District of Columbia or in the Court 
of International Trade against— 

“(1) any manufacturer or exporter of such 
article, or 

“(2) any importer of such article into the 
United States who is related to the manu- 
facturer or exporter of such article. 

“(с) In any action brought under subsec- 
tion (b), upon а finding of liability on the 
part of the defendant, the plaintiff shall— 

"(1) be granted such equitable relief as 
may be appropriate, which may include an 
injunction against further importation into, 
or sale or distribution within, the United 
States by such defendant of the articles in 
question, or 

“(2) if such injunctive relief cannot be 
timely provided or is otherwise inadequate, 
recovery damages for the injuries sustained, 
and 

“(3) recover the costs of the action, includ- 
ing reasonable attorney's fees. 

"(dX1) The standard of proof іп апу 
action filed under this section is a prepon- 
derance of the evidence. 

“(2) Upon— 

"(A) & prima facie showing of the ele- 
ments set forth in subsection (a) in an 
action brought under subsection (b), or 

"(B) affirmative final determinations ad- 
verse to the defendant that are made by the 
administering authority and the United 
States International Trade Commission 
under section 705 of the Tariff Act of 1930 
(19 U.S. C. 16714) relating to imports of the 
article in question for the country in which 
the manufacturer of the article is located, 


the burden of proof in such action shall be 
upon the defendant. 

“(e)(1) Whenever, in any action brought 
under subsection (b), it shall appear to the 
court that justice requires that other par- 
ties be brought before the court, the court 
may cause them to be summoned, without 
regard to where they reside, and the subpoe- 
nas to that end may be served and enforced 
in any district of the United States. 

“(2) Any foreign manufacturer, producer, 
or exporter who sells products, or for whom 
products are sold by another party in the 
United States, shall be treated as having ap- 
pointed the District Director of the United 
States Customs Service of the Department 
of the Treasury for the port through which 
the product is commonly imported as the 
true and lawful agent of such manufacturer, 
producer, or exporter upon whom may be 
served all lawful process in any action 
brought under subsection (b) against such 
manufacturer, producer, or exporter. 

"(fX1) An action may be brought under 
subsection (b) only if such action is com- 
menced within 4 years after the date on 
which the cause of action accrued. 

“(2) The running of the 4-year period pro- 
vided in paragraph (1) shall be suspended 
while any administrative proceedings under 
subtitle A of title VII of the Tariff Act of 
1930 (19 U.S.C. 1671, et seq.) relating to the 
product that is the subject of the action 
brought under subsection (b), or any appeal 
of a final determination in such proceeding, 
is pending and for one year thereafter. 

"(g) If a defendant in any action brought 
under subsection (b) fails to comply with 
any discovery order or other order or decree 
of the court, the court may— 
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(1) enjoin the further importation into, 
or the sale or distribution within, the 
United States by such defendant of articles 
which are the same as, or similar to, those 
articles which are alleged in such action to 
have been sold or imported under the condi- 
tions described in subsection (a) until such 
time as the defendant complies with such 
order or decree, or 

“(2) take any other action authorized by 
law or by the Federal Rules of Civil Proce- 
dure, including entering judgment for the 
plaintiff. 

"(hX1) Except as provided in paragraph 
(2), the confidential or privileged status ac- 
corded by law to any documents, evidence, 
comments, or information shall be pre- 
served in any action brought under subsec- 
tion (b). 

"(2) The court in any action brought 
under subsection (b) may— 

"(A) examine, in camera, any confidential 
or privileged material, 

"(B) accept depositions, documents, affi- 
davits, or other evidence under seal, and 

"(C) disclose such material under such 
terms and conditions as the court may 
order. 

"(D Any action brought under subsection 
(b) shall be advanced on the docket and ex- 
pedited in every way possible. 

“(j) For purposes of this section, each of 
the terms 'subsidy' and *material injury' 
have the respective meaning given such 
term by title VII of the Tariff Act of 1930. 

"(k) The court shall permit the United 
States to intervene in any action brought 
under subsection (b), as а matter of right. 
The United States shall have all the rights 
of a party to such action. 

"() Any order by а court under this sec- 
tion is subject to nullification by the Presi- 
dent pursuant to the President's authority 
under section 203 of the International 
Emergency Economic Powers Act (50 U.S.C. 
1702).". 

(d) ACTION FOR CUSTOMS FRAUD.— 

(1) Chapter 95 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new section: 


"81586. Private enforcement action for customs 
fraud 


"(a) Any interested party whose business 
or property is injured by a fraudulent, 
grossly negligent, or negligent violation of 
section 592(a) of the Tariff Act of 1930 (19 
U.S.C. 1592) may bring a civil action in the 
district court of the District of Columbia or 
in the Court of International Trade, with- 
out respect to the amount in controversy. 

"(b) Upon proof by an interested party 
that the business or property of such inter- 
ested party has been injured by а fraudu- 
lent, grossly negligent, or negligent viola- 
tion of section 592(a) of the Tariff Act of 
1930, such interested party shall— 

“(1) be granted such equitable relief as 
may be appropriate, which may include an 
injunction against further importation into 
the United States of the articles or products 
in question, or 

"(2) if such injunctive relief cannot be 
timely provided or is otherwise inadequate, 
recover damages for the injuries sustained, 
and 

"(3) recover the costs of suit, including 
reasonable attorney's fees. 

“(с) For purposes of this section— 

1) The term ‘interested party’ means 

“(А) A manufacturer, producer, or whole- 
saler in the United States of a like or com- 
peting product, or 
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“(B) а trade or business association а ma- 
jority of whose members manufacture, 
produce, or wholesale a like product or a 
competing product in the United States. 

“(2) The term ‘like product’ means a prod- 
uct which is like, or in the absence of like, 
most similar in characteristics and uses with 
products being imported into the United 
States in violation of section 592(a) of the 
Tariff Act of 1930. 

“(3) Тһе term ‘competing product’ means 
a product which competes with or is a sub- 
stitute for products being imported into the 
United States in violation of section 592(a) 
of the Tariff Act of 1930. 

"(d) The court shall permit the United 
States to intervene in any action brought 
under this section, as a matter of right. The 
United States shall have all the rights of a 


party. 

“(е) Any order by a court under this sec- 
tion is subject to nullification by the Presi- 
dent pursuant to the President's authority 
under section 203 of the International 
Emergency Economic Powers Act (50 U.S.C. 
1702).”. 

(2) The table of contents for chapter 95 of 
title 28, United States Code, is amended by 
adding at the end thereof the following: 


“1586. Private enforcement action for cus- 
toms fraud.“ 


(е) ACCORDANCE WiTH GATT.—It is the 
sense of the Congress that the provisions of 
this section are consistent with, and in 
accord with, the General Agreement on Tar- 
iffs and Trade (GATT). 


AMENDMENT No. 2943 


At the appropriate place in the bill insert 
the following: 
SEC. —. PRIVATE ACTIONS FOR RELIEF FROM CUS- 

TOMS FRAUD. 

(а) IN GENERAL.— 

(1) Chapter 95 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new section: 


“8 1586. Private enforcement action for customs 
fraud 


"(a) Any interested party whose business 
or property is injured by a fraudulent, 
grossly negligent, or negligent violation of 
section 592(a) of the Tariff Act of 1930 (19 
U.S.C. 1592) may bring a civil action in the 
district court of the District of Columbia or 
in the Court of International Trade, with- 
out respect to the amount in controversy. 

"(b) Upon proof by an interested party 
that the business or property of such inter- 
ested party has been injured by а fraudu- 
lent, grossly negligent, or negligent viola- 
tion of section 592(a) of the Tariff Act of 
1930, such interested party shall— 

"(1) be granted such equitable relief as 
may be appropriate, which may include an 
injunction against further importation into 
the United States of the articles or products 
in question, or 

“(2) if such injunctive relief cannot be 
timely provided or is otherwise inadequate, 
weer damages for the injuries sustained, 
ап 

“(3) recover the costs of suit, including 
reasonable attorney's fees. 

“(с) For purposes of this section— 

“(1) The term ‘interested party’ means 

(A) A manufacturer, producer, or whole- 
saler in the United States of a like or com- 
peting product, or 

“(B) a trade or business association a ma- 
jority of whose members manufacture, 
produce, or wholesale a like product or a 
competing product in the United States. 
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“(2) The term ‘like product’ means a prod- 
uct which is like, or in the absence of like, 
most similar in characteristics and uses with 
products being imported into the United 
States in violation of section 592(a) of the 
Tariff Act of 1930. 

“(3) The term ‘competing product’ means 
a product which competes with or is a sub- 
stitute for products being imported into the 
United States in violation of section 592(a) 
of the Tariff Act of 1930. 

"(d) The court shall permit the United 
States to intervene in any action brought 
under this section, as a matter of right. The 
United States shall have all the rights of a 


y. 

“(e) Any order by a court under this sec- 
tion is subject to nullification by the Presi- 
dent pursuant to the President's authority 
under section 203 of the International 
Emergency Economic Powers Act (50 U.S.C. 
1702).". 

(2) The table of contents for chapter 95 of 
title 28, United States Code, is amended by 
adding at the end thereof the following: 
“1586. Private enforcement action for cus- 

toms fraud.“ 

(b) ACCORDANCE WiTH GATT.—It is the 
sense of the Congress that the provisions of 
this section are consistent with, and in 
accord with, the General Agreement on Tar- 
iffs and Trade (GATT). 


WEICKER AMENDMENT NO. 2944 


Mr. WEICKER proposed an amend- 
ment to the bill H.R. 1154, supra; as 
follows: 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . GRANTS FOR TREATMENT DRUGS FOR AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

Part B of title III of the Public Health 
Service Act (42 U.S.C. 243 et seq.) is amend- 
ed by inserting after section 314 the follow- 
ing new section: ; 
“SEC, 315. GRANTS FOR TREATMENT DRUGS FOR 

ACQUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

(a) AuTHORITY.—The Secretary, acting 
through the Administrator of the Health 
Resources and Services Administration, may 
make grants to the States for the purpose of 
assisting grantees in purchasing drugs for 
the treatment of acquired immune deficien- 
cy syndrome and related conditions. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out subsection 
(a), there is authorized to be appropriated 
$15,000,000. 

“(с) PERIOD FOR GRANTS.—No grant may be 
made under this section after March 31, 
1989. 

“(4) REPEALER.—This section shall cease to 
exist on March 31, 1989.”. 


HOLLINGS AMENDMENT NO. 2945 


Mr. HOLLINGS proposed an amend- 
ment to the bill H.R. 1154, supra; as 
follows: 

Strike all after the enacting clause and 
insert the following: That this Act may be 
cited as the Textile Apparel and Footwear 
Trade Act of 1988”. 

SEC. 2. POLICY. 

The policy of this Act is to— 

(1) relate the growth of textile and cloth- 
ing imports to the growtn of the domestic 
market in order to prevent further disrup- 
tion of the United States textiles and textile 
products markets, damage to United States 
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textile and clothing manufacturers, and loss 
of job opportunities for United States tex- 
tile and clothing workers; and 

(2) maintain a viable United States non- 
rubber footwear industry by preventing fur- 
ther damage to United States nonrubber 
footwear manufacturers and loss of job op- 
portunities for United States nonrubber 
footwear workers. 


SEC. 3. FINDING AND DETERMINATIONS. 

(A) FriNDINGS.— The Congress finds that 

(1) with respect to textiles and textile 
products— 

(A) the current level of imports of textiles 
and textile products from all sources, more 
than one hundred and sixty-five countries, 
reached nearly 12.7 billion square yard 
equivalents in 1986, an increase of 17 per 
centum over 1985 imports; this level of im- 
ports is 2.5 times the level of imports in 
1980, a rate of increase that was not fore- 
seen when the United States granted trade 
concessions benefiting foreign suppliers of 
textiles and textile products, and represents 
over 1.2 million job opportunities lost to 
United States workers; 

(B) imported textiles and textile products 
contain four million bales of cotton which is 
equivalent to 39 per centum of annual 
cotton production in the United States; 
eight out of every ten bales of cotton con- 
tained in imported textiles and clothing are 
foreign grown cotton; sustained massive in- 
creases in imports of cotton textile and 
clothing products are causing a declining 
market share for domestic cotton producers, 
depressed prices, and an average annual 
market revenue loss of over $1,000,000,000; 
another result is that a market development 
program voluntarily funded by United 
States cotton producers actually benefits 
foreign growners; finally, as imports of tex- 
tiles and clothing increase, domestic cotton 
acreage is shifted to produce other agricul- 
tural products which are already in oversup- 
ply thereby adding to the problems of 
United States agriculture; 

(C) imports of textiles and textile prod- 
ucts made of wool have doubled since 1980, 
creating major disruptions among domestic 
wool products producers and seriously de- 
pressing the price of United States produced 
raw wool; because import penetration in the 
domestic wool textile and clothing market is 
nearly 70 per centum, it is critical that 
action be taken to halt further erosion of 
the domestic industry's market share; 

(D) imports of textiles and textile prod- 
ucts made of manmade fiber and competing 
fibers, other than cotton or wool, have more 
than doubled since 1980 resulting in sub- 
stantial reductions in domestic manmade 
fiber production capacity and job losses; 

(E) the textile and clothing trade deficit 
of the United States exceeded 
$21,000,000,000 in 1986, an increase of 18 per 
centum over 1985, and accounted for 12 per 
centum of the Nation's overall merchandise 
trade deficit; 

(F) import growth of clothing and cloth- 
ing fabrics has averaged 8 per centum annu- 
ally since 1973; over that same period, the 
domestic market for clothing and clothing 
fabrics has grown only 1 per centum annual- 
ly; import growth has recently accelerated, 
and, since 1982, has average 21 per centum 
annually; the result is that import penetra- 
tion in the domestic clothing and clothing 
fabric market has nearly doubled in the last 
six years, reaching a level of 52 per centum 
in 1986; 

(G) as а result of this increased penetra- 
tion and the very limited growth of the do- 
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mestic market, the United States companies 
producing textiles and textile products com- 
petitive with those imported have been seri- 
ously damaged, many of them have been 
forced out of business, have closed plants or 
curtailed operations, workers in such com- 
panies have lost employment and have been 
otherwise materially and adversely affected, 
and serious hardship has been inflicted on 
hundreds of impacted communities causing 
a substantial reduction in economic activity 
and lost revenues to the Federal and local 
governments; 

(H) the factors described above are caus- 
ing serious damage, or the actual threat 
thereof, to domestic producers of textiles 
and textile products; as a result, market dis- 
ruption exists in the United States requiring 
new measures; 

(I) unless the import growth rate of tex- 
tiles and textile products is slowed to the 
long-term rate of growth of the United 
States market, plant closings and job losses 
will continue to accelerate, leaving the 
United States with reduced competition 
benefiting domestic consumers and leaving 
the Nation in a less competitive internation- 
al position; 

(J) a strong, viable and efficient. domestic 
textiles and textile products industry is es- 
sential in order to avoid impairment of the 
national security of the United States; and 

(К) actions taken by the United States 
under the Arrangement Regarding Interna- 
tional Trade in Textiles of December 20, 
1973, as extended (commonly referred to as 
the “Multi-Fiber Arrangement” or MFA“) 
have failed to avoid disruptive effects in the 
textiles and textile products markets in the 
United States; and 

(2) with respect to nonrubber footwear— 

(A) nonrubber footwear imports in 1986 
reached a record level of nine hundred and 
forty-one million pairs; this volume of im- 
ports is 2.5 times that of 1981, the year that 
import relief for the nonrubber footwear in- 
dustry terminated, and is 11.6 per centum 
above 1985 levels, the year in which the 
International Trade Commission issued its 
third finding that the domestic nonrubber 
footwear industry has been seriously in- 
jured by increased imports; 

(B) since 1981, import growth of nonrub- 
ber footwear has averaged more than 20 per 
centum per year, gaining market share at 
the expense of the domestic industry; in 
1981, import penetration of the domestic 
nonrubber footwear market was 51 per 
centum; by 1986, import penetration 
reached an unprecedented 80.7 per centum; 

(C) as a direct result of imports, domestic 
nonrubber footwear production has declined 
every year since 1978, reaching two hundred 
thirty-four million pairs in 1986, a produc- 
tion level matched only during the Great 
Depression іп the 193075; 

(D) domestic nonrubber footwear employ- 
ment has steadily declined every year since 
1981, and is down 37 per centum from 1981 
levels and 7.3 per centum from 1985 levels; 
unemployment in the nonrubber footwear 
industry averaged 15.4 per centum in 1986, 
more than double the national average; and 

(E) domestic nonrubber footwear produc- 
tion facilities are closing at an alarming 
rate, with three hundred and eighty factory 
closings since 1981 and seventy closings in 
1986 alone. 

(b) DETERMINATIONS.—Congress deter- 
mines that, for the foregoing reasons— 

(1) textiles and textile products are being 
imported into the United States in such in- 
creased quantities and under such condi- 
tions as to cause or threaten serious injury 
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to producers of textiles and textile products 
in the United States, and 

(2) nonrubber footwear is being imported 
into the United States in such increased 
quantities and under such conditions as to 
cause or threaten serious injury to produc- 
ers of nonrubber footwear in the United 
States, 
within the meaning of article XIX of the 
General Agreement on Tariffs and Trade. 
SEC. 4. LIMITS ON IMPORTS. 

(а) CALENDAR YEAR 1987.—Notwithstand- 
ing any other provision of law— 

(1) the aggregate quantity of textiles and 
textile products, from all countries, classi- 
fied under a category that is entered during 
calendar year 1987 shall not exceed on 
amount equal to 101 per centum of the ag- 
gregate quantity of such products classified 
under such category, from all countries, 
that entered during calendar year 1986, and 

(2) the aggregate quantity of nonrubber 
footwear, from all countries, classified 
under a nonrubber footwear category that is 
entered during calendar year 1987, and 
during each calendar year thereafter, shall 
not exceed an amount equal to— 

(A) the aggregate quantity of nonrubber 
footwear classified under such category, 
from all countries, that entered during cal- 
endar year 1986, and 

(B) in the case of low priced nonrubber 
footwear, notwithstanding subparagraph 
(A), the aggregate quantity of low priced 
nonrubber footwear classified under such 
category, from all countries, that entered 
during calendar year 1986. 

(b) GROWTH ADJUSTMENT.—For calendar 
years after 1987, the aggregate quantity of 
textiles and textile products, from all coun- 
tries, classified under each category that 
may be entered during each such calendar 
year shall be increased by an amount equal 
to 1 per centum of the aggregate quantity 
that could be entered under such category 
during the preceding calendar year. If the 
aggregate quantity that could be entered 
under a category for a calendar year after 
1987 is reduced under section 10(b), then, іп 
the first calendar year in which there is no 
such reduction, this subsection shall be ap- 
plied as if there had been no reduction 
under section 10(b) in previous calendar 
years. 

(c) EXCEPTIONS.— 

(1) The limitations in this Act on the ag- 
gregate quantity of articles of textiles and 
textile products and nonrubber footwear 
that may be entered during any calendar 
year do not apply to articles of that kind 
that are the product of any insular posses- 
sion of the United States if the articles 
are— 

(A) exempt from duty under general head- 
note 3(a) of the Tariff Schedules of the 
United States (19 U.S.C. 1202); and 

(B) manufactured or produced in such 
possession by individuals who are either— 

(i) United States citizens; 

(ii) United States nationals; or 

(iii) permanent residents of such posses- 
sion in accordance with its laws. 

(2) Notwithstanding any other provision 
of law, the aggregate quantity of sweaters 
that are— 

(A) made of cotton, wool, or manmade 
fibers; and 

(B) assembled in Guam from otherwise 
completed knit-to-shape component parts; 
and that may be entered— 

(i) during calendar year 1987, may not 
exceed 163,216 dozen; and 

Gi) during any calendar year after 1987, 
may not exceed the aggregate quantity that 
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is authorized to be entered under this para- 
graph during the preceding calendar year, 
increased by 1 per centum. 

(d) ENFORCEMENT.—The Secretary of Com- 
merce shall prescribe such regulations as 
may be necessary or appropriate for the ef- 
ficient and fair administration of the provi- 
sions of this Act, including regulations gov- 
erning entry, or withdrawal from ware- 
house, for consumption of the products cov- 
ered by this Act. Such regulations shall pro- 
vide for reasonable spacing of imports over 
the calendar year. 

(e) ALLOCATIONS FOR CERTAIN COUNTRIES.— 
Regulations may be prescribed under sub- 
section (d) only if such regulations ensure 
that— 

(1) an amount of the limitation imposed 
by this section on the aggregate quantity of 
textiles and textile products classified under 
each category entered during calendar year 
1989 and during each succeeding calendar 
year (hereafter in this subsection referred 
to as the “applicable year”) is allocated to 
such products of each country to which the 
total quantity of United States agricultural 
products exported on commercial terms 
during the calendar year preceding the ap- 
plicable year exceeds the total quantity of 
United States agricultural products export- 
ed on commercial terms to such country 
during the calendar year before the calen- 
dar year preceding the applicable year; and 

(2) the amount of textiles and textile 
products classified under each category en- 
tered during the applicable year that is allo- 
cated so each country under paragraph (1) 
exceeds the quantity of such products of 
such country classified under such category 
that entered during the calendar year pre- 
ceding the applicable year. 

SEC. 5. TARIFF COMPENSATION. 

(а) COMPENSATION.— 

(1) The President may (A) enter into trade 
agreements with foreign countries or instru- 
mentalities to grant new concessions as com- 
pensation, to the extent required under 
international trade agreements of the 
United States, for the import limits imposed 
under section 4 of this Act to maintain the 
general level of reciprocal and mutually ad- 
vantageous concessions under such agree- 
ments; and (B) proclaim such modification 
or continuance of any existing duty on tex- 
tiles and textile products and on nonrubber 
footwear as he determines to be required or 
appropriate to carry out such agreements. 

(2) No proclamation shall be made under 
paragraph (1) decreasing any rate of duty to 
& rate of duty which is less than 90 per 
centum of the existing rate of duty. 

(3) Before entering into any trade agree- 
ment under this subsection with any foreign 
country or instrumentality, the President 
shall consider whether such country or in- 
strumentality has violated trade concessions 
of benefit to the United States and such vio- 
lation has not been adequately offset by the 
action of the United States or by such coun- 
try or instrumentality. 

(b) STAGING REQUIREMENTS.—The aggre- 
gate reduction in the rate of duty on any ar- 
ticle which is in effect on any day pursuant 
to subsection (a) shall not exceed the aggre- 
gate reduction which would have been in 
effect on such day if a reduction of one-fifth 
of the total reduction under subsection (a) 
had taken effect on the effective date of the 
first reduction proclaimed to carry out such 
trade agreement, and at one-year intervals 
after such effective date. 

(c) PROHIBITION.—Except as provided іп 
subsection (a) and notwithstanding any 
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other provision of law, the President may 
not enter into trade negotiations with any 
foreign country or instrumentality with re- 
spect to duties on textiles and textile prod- 
ucts and on nonrubber footwear and may 
not decrease, or propose a decrease, in any 
such duty by any means, including an imple- 
menting bill under section 151 of the Trade 
Act of 1974 or a proclamation. 

SEC. 6. ANNUAL REPORT. 

Not later than March 15, 1989, and March 
15 of each calendar year thereafter, the 
President shall submit to the Congress a 
report on the administration of this Act 
during the preceding calendar year. Such 
report shall include detailed information 
about the implementation and operation of 
the limitations established under section 4. 
All departments and agencies shall cooper- 
ate in preparation of this report, as request- 
ed by the President. 

SEC. 7. REVIEW. 

The Secretary of Commerce shall com- 
mence ten years after the date of enactment 
of this Act a review of the operation of this 
Act. The Secretary shall consult representa- 
tives of workers and companies in the tex- 
tile and textile products and nonrubber 
footwear industries, the United States 
Trade Representative, the Secretary of 
Labor, and other appropriate Government 
officials. Within six months after the com- 
mencement of the study, the Secretary shall 
submit to Congress his findings. 

SEC. 8. AUCTION OF IMPORT LICENSES. 

(a) IMPORT Licenses.—Notwithstanding 
any other provision of law, the Secretary of 
the Treasury shall establish and implement 
a pilot program for the issuance and sale to 
United States companies at public auction 
of import licenses applicable to categories of 
textiles and categories of textile products. 

(b) IDENTIFICATION OF CATEGORIES SUBJECT 
TO LICENSES.— The categories of textiles, and 
the categories of textile products, to which 
the import licensing program under this sec- 
tion applies shall be selected by the Secre- 
tary of the Treasury, in consultation with 
the Secretary of Commerce. Such selection 
shall be made so that— 

(1) the number of categories of textiles so 
selected shall, in the aggregate, account for 
the volume of imports equal to no less than 
20 per centum of the value of textiles en- 
tered; and 

(2) the total number of categories of tex- 
tile products so selected shall, in the aggre- 
gate, account for the volume of imports 
equal to no less than 20 per centum of the 
value of textile products entered. 

(c) AUCTIONING OF IMPORT LICENSES.— 

(1) Each import license to be issued and 
sold pursuant to this section shall be sold by 
the Secretary of the Treasury at a public 
auction held no earlier than fifteen days 
after the date on which notice of such auc- 
tion is published in the Federal Register. 

(2) By no later than the date that is sixty 
days after the date of enactment of this Act, 
the Secretary of the Treasury shall pre- 
scribe regulations under which auctions 
shall be conducted under paragraph (1). 
Such regulations shall provide for— 

(a) the auctioning of quotas, on a histori- 
cal basis, among retailers, importers, and 
manufacturers of textiles and apparel; 

(b) the transfer of auctioned imported li- 
censes among importers; and 

(c) a means of ensuring that no person ob- 
tains undue market power in the markets of 
the United States through the use of auc- 
tioned import licenses. 

(3) The Secretary of the Treasury is au- 
thorized to prescribe, on an expedited basis, 
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such regulations supplementing the regula- 
tions prescribed under paragraph (2) as are 
necessary to address factors involved in con- 
ducting the sale by auction of import li- 
censes for any article that are unique to 
such article. 

(d) DEPOSIT OF REVENUES.—Any revenues 
from the sale of import licenses under this 
section shall be paid into the general fund 
of the Treasury of the United States. 

(e) DunATION.—The import licensing pro- 
gram under this section shall begin on Janu- 
ary 1, 1989, and end at the close of Decem- 
ber 31, 1989. 

(0) Report.—Not later than March 31, 
1990, the Secretary of the Treasury, in con- 
sultation with the Secretary of Commerce, 
shall report to Congress on the administra- 
tion of the import licensing program under 
this section and the advantages and disad- 
vantages of auctioning import licenses dem- 
onstrated by the program. 

SEC. 9. DEFINITIONS. 

For purposes of this Act— 

(1) The term "textiles and textile prod- 
ucts" includes, but is not limited to, all arti- 
cles covered by a category. 

(2) The term “nonrubber footwear" mean 
nonrubber footwear article classified under 
items 700.05 through 700.45; 700.56; 700.72 
through 700.83; and 700.95 of the Tariff 
Schedules of the United States (19 U.S.C. 
section 1202) (as in effect on January 1, 
1987) and includes, but is not limited to, all 
articles covered by a footwear category. 

(3) The term "category" means each of 
the following— 

СА) each category identified by а three- 
digit number in the Department of Com- 
merce publication "Correlation: Textile and 
Apparel Categories with Tariff Schedules of 
the United States Annotated", dated Janu- 
ary 1987, and in any amendments to such 
publication correcting clerical errors or 
omissions; 

(B) each subdivision of a category de- 
scribed in subparagraph (A) with respect to 
which the United States has (i) an agree- 
ment with any country on the date of enact- 
ment of this Act limiting exports of textiles 
and textile products to the United States 
that includes a specific limit on such subdi- 
vision, or (ii) taken unilateral action to limit 
products from any country entered under 
such subdivision; and 

(C) a category consisting of the manmade 
fiber products not covered by a category de- 
scribed in subparagraph А and classified 
under subpart E of part 1 of schedule 3 to 
the Tariff Schedules of the United States. 

(D) a category consisting of the products 
not covered by a category described in sub- 
paragraph A and classified under TSUSA 
items 373.0530, 373.2030, and 373.2230. 

The Secretary of Commerce shall deter- 
mine, after consultation with the United 
States Trade Representative and the United 
States International Trade Commission, 
whether comparable subdivisions described 
in subparagraph (B) are consistently de- 
fined; if the Secretary determines that such 
subdivisions are not consistently defined, 
then the Secretary shall prescribe by regu- 
lation an appropriate definition of the cate- 
gory covering such comparable subdivisions. 

(4) The term nonrubber footwear catego- 
гу” means each of the following— 

(A) men’s leather; 

(B) men’s vinyl/plastic; 

(C) men's other; 

(D) women's leather; 

(E) women's vinyl/plastic; 

(F) women's other; 

(G) juvenile leather; 


September 9, 1988 


(H) juvenile vinyl/plastic 

(I) juvenile other; 

(J) athletic leather; 

(K) athletic vinyl/plastic; 

(L) leather work footwear; 

(M) other leather footwear; 

(N) miscellaneous vinyl/plastic; and 

(О) miscellaneous other. 

(5) The term “low priced nonrubber foot- 
wear” means nonrubber footwear with a 
customs value of $2.50, or less, per pair. 

(6) The term “country” means a foreign 
country, a foreign territory, an insular pos- 
session of the United States, or any other 
territory, possession, colony, trusteeship, 
political entity or foreign trade zone, wheth- 
er affiliated with the United States or not, 
that is outside the customs territory of the 
United States. 

(T) The term “duty” includes the rate and 
form of any import duty, including but not 
limited to tariff-rate quotas. 

(8) Тһе term "existing" means the non- 
preferential rate of duty (however estab- 
lished, and even through temporarily sus- 
pended by Act of Congress or otherwise) set 
forth in rate column numbered 1 of sched- 
ules 1 through 7 of the Tariff Schedules of 
the United States (or the comparable rate 
of duty set forth in any law that may super- 
sede such Tariff Schedules) existing on the 
po before the date of enactment of this 

ct. 

(9) The term “entered” means entered, or 
withdrawn from warehouse, for consump- 
tion in the customs territory of the United 
States. 


SEC. 10. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided іп 
subsection (b), the provisions of this Act 
shall apply to textiles and textile products 
and to nonrubber footwear entered, or with- 
drawn from warehouse, for consumption on 
and after the date of enactment of this Act. 

(b) CALENDAR YEARS 1987 AND 1988.—The 
Secretary of Commerce shall prescribe by 
regulation the aggregate quantity, if any, of 
textiles and textile products and of nonrub- 
ber footwear that may be entered under sec- 
tion 4(a) under each category and each non- 
rubber footwear category during the period 
beginning on the date of enactment of this 
Act and ending on December 31, 1987. Not- 
withstanding subsection (a), to the extent 
that the aggregate quantity of imports of 
textiles and textile products or of nonrub- 
ber footwear entered under a category or 
nonrubber footwear category after Decem- 
ber 31, 1986, and before the date of enact- 
ment of this Act exceeds the quantity per- 
mitted entry for such products under such 
category during calendar year 1987 under 
section 4(a), then the limit that would oth- 
erwise apply under section 4(b), in the case 
of textiles or textile products, or under sec- 
tion 4(a), in the case of nonrubber footwear, 
for such category for calendar year 1988 
shall be reduced by the amount of such 
excess quantity. If such excess quantity ex- 
ceeds the limit that would otherwise apply 
under section 4(b), or section 4(a), as appro- 
priate, for such category for calendar year 
1988, then the limit for such category for 
calendar years after 1988 shall be reduced 
until such excess is accounted for. 

(с) 1988 ENACTMENT.—IÍf the date of enact- 
ment of this Act is after December 31, 1987, 
then (1) the term “1988” shall be substitut- 
ed for the term “1987” each place it appears 
in subsection (aX1) and (b) of section 4 and 
subsection (b) of this section; (2) the term 
"1987" shall be substituted for the term 
“1986” in subsection (aX1) of section 4 and 
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subsection (b) of this section; and (3) the 
term “1989” shall be substituted for the 
term “1988” each place it appears in subsec- 
tion (b) of this section. 


PREVENTION OF GENOCIDE ACT 


FORD (AND OTHERS) 
AMENDMENT NO. 2946 


Mr. PELL (for Mr. Forp, for himself, 
Mr. PROXMIRE, Mr. BRADLEY, and Mr. 
HELMS) proposed an amendment to 
the bill (S. 2763) entitled the Preven- 
tion of Genocide Act of 1988"; as fol- 
lows: 

After section 6 insert the following: 

Sec. . UNITED NATIONS.—The Secretary of 
State is requested to immediately bring 
before the Security Council of the United 
Nations the matter of Iraq's use of poison 
gas against its own nationals, most of whom 
are defenseless civilians, and demand that, 
in accordance with U.N. Security Council 
Resolution 620, appropriate and effective 
measures be taken against Iraq for its re- 
peated use of chemical weapons. 


TEXTILE AND APPAREL TRADE 
ACT 


WEICKER AMENDMENT NO. 2947 


(Ordered to lie on the table.) 

Mr. WEICKER submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 1154, supra; as follows: 


At the end of the pending amendment, 
add the following new section: 

SEC. . GRANTS FOR TREATMENT DRUGS FOR AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

Part B of title III of the Public Health 
Service Act (42 U.S.C. 243 et seq.) is amend- 
ed by inserting after section 314 the follow- 
ing new section: 

"SEC. 315. GRANTS FOR TREATMENT DRUGS FOR 
ACQUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

(a) AuTHORITY.—The Secretary, acting 
through the Administrator of the Health 
Resources and Services Administration, may 
make grants to the States for the purpose of 
assisting grantees in purchasing drugs for 
the treatment of acquired immune deficien- 
cy syndrome and related conditions. 

"(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out subsection 
(a), there is authorized to be appropriated 
$15,000,000. 

"(c) PERIOD FOR GRANTS.—No grant may be 
made under this section after March 31, 
1989. 

“(4) REPEALER.— This section shall cease to 
exist on March 31, 1989.". 


CLEAN AIR STANDARDS 
ATTAINMENT ACT 


WIRTH (AND ARMSTRONG) 
AMENDMENT NO. 2948 


(Ordered to lie on the table.) 

Mr. WIRTH (for himself and Mr. 
ARMSTRONG) submitted an amendment 
intended to be proposed by them to 
the bill (S. 1894) to amend the Clean 
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Air Act to establish new requirements 
for areas that have not yet attained 
health-protective ambient air quality 
standards, to provide new deadlines 
for such attainment, to delay the im- 
position of sanctions, to better protect 
against interstate transport of pollut- 
ants, to control existing and new 
sources of acid deposition, and for 
other purposes; as follows: 

At the appropriate place in the bill insert 
the following: 

SEC. .YEAR-ROUND DAYLIGHT SAVINGS TIME. 

Section 3 of the Uniform Time Act of 1966 
(15 U.S.C. 260a) is amended by adding at the 
end thereof the following subsection: 

(dX1) Notwithstanding any other provi- 
sion of this Act or any other law, a State in 
the Pacific or Mountain time zone may, by 
law, in lieu of the provisions of subsection 
(a) of this section, provide for year-round 
daylight savings for that State by advancing 
the standard time or times in such State by 
one hour. When time is advanced pursuant 
to this subsection, that time or times, as so 
advanced, shall be, except to the extent oth- 
erwise provided in paragraph (2), the stand- 
ard time or times for the State. 

(2) Any State may, by law, provide for 
year-round daylight savings time for only а 
portion of the State if that State desires to 
match the standard time of that portion of 
the State with а bordering State which has, 
by law, provided for year-round daylight 
savings time pursuant to paragraph (1) of 
this subsection. 

(3) Any time advanced pursuant to this 
subsection shall remain in effect during the 
period provided by State law. Upon the ex- 
piration or repeal of any such State law ad- 
vancing the standard time or times in a 
State pursuant to this subsection, the stand- 
ard time or times in such State, on and after 
such termination or repeal, shall be in ac- 
cordance with the provisions of this Act and 
other applicable laws, other than this sub- 
section. 

(4) Notwithstanding the foregoing provi- 
sions of this subsection, no State shall ad- 
vance the standard time in such State pur- 
suant to paragraph (1) of this subsection 
unless— 

(A) the State contains at least one nonat- 
tainment area for the national primary am- 
bient air quality standard for carbon mon- 
oxide; 

(B) the State has determined that attain- 
ment of the national primary ambient air 
quality standard for carbon monoxide is not 
likely despite the implementation of re- 
quirements of the Clean Air Act of 1977; 

(C) the State has determined that year- 
round daylight savings time is а necessary 
part of its efforts to attain the national pri- 
mary ambient air quality standard for 
carbon monoxide; 

(D) the State has included in its imple- 
mentation plan a provision setting forth its 
intention to adopt year-round daylight sav- 
ings time; and 

(E) the State has included with the imple- 
mentation plan information to demonstrate 
that adoption of year-round daylight sav- 
ings time may reduce carbon monoxide 
levels in a nonattainment area in such 
State. 


ө Mr. WIRTH. Mr. President, I was an 
original cosponsor of legislation intro- 
duced by Senator MITCHELL and many 
other Members of the Senate to clean 
up the air in urban areas across the 
country. That legislation, which was 
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approved by the Environment and 
Public Works Committee and which is 
now part of S. 1894, would extend the 
deadline for cities to meet the national 
health standard for carbon monoxide 
and ozone. But the bill also requires 
these cities—from New York City to 
Denver to Los Angeles—to adopt 
tough new measures to reduce air pol- 
lution. 

I strongly support this legislation 
and if the Congress enacts this legisla- 
tion into law, we will see a steady im- 
provement in air quality in the Na- 
tion’s cities. But high-altitude cities 
across the Western States face special 
problems in their efforts to reduce air 
pollution. 

We are making progress. Last year, 
Colorado became the first State in the 
country to require the use of oxygen- 
ated fuels during the winter. That re- 
duced carbon monoxide pollution by 
nearly 10 percent. Next year’s pro- 
gram will be even more effective since 
the oxygen content of fuels will in- 
crease. 

And Colorado has been a national 
leader in encouraging people to drive 
less, especially on high pollution days. 
Our “Better Air Campaign” also cut 
carbon monoxide pollution by 10 per- 
cent. 

But we can and must do more. 
Today, I am pleased to join the senior 
Senator from Colorado, Senator ARM- 
STRONG, in introducing an amendment 
to S. 1894 that will give States like 
ours another tool they can use to 
clean the air. 

Our amendment, Mr. President, 
would give States like Colorado the 
option of switching to year-round day- 
light savings time if they can show 
that such a change would help reduce 
air pollution. 

The problem in States like Colorado 
is that winter temperature inversions 
trap auto emissions near the ground. 
These winter air inversions occur fre- 
quently in the evening. As a result, 
cities like Denver typically experience 
this highest carbon monoxide levels on 
winter evenings. However, if Colorado 
were to stay on daylight savings time 
year round, evening rush hour would 
occur at warmer daylight hours, when 
pollution is more likely to disperse. 

The Colorado Department of Health 
has carefully studied this proposal. 
They have concluded that shifting 
Colorado to year-round daylight sav- 
ings time would reduce carbon monox- 
ide air pollution by 9 percent. That 
represents a significant reduction, and 
it would be virtually cost free. There 
are very few, if any, other pollution re- 
duction strategies that can make that 
claim. 

Our amendment would streamline 
the process for States that want to 
shift to daylight savings time. It would 
not relieve the States from adopting 
other measures that they must take to 
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reduce air pollution. And it would те- 
quire the States to make a showing 
that such a change would reduce air 
pollution. But if the States can make 
that showing, this amendment would 
remove the procedural obstacles to 
getting that done. 

Mr. President, S. 1894 is a good bill. 
It will protect the health of millions of 
Americans who live in cities across the 
country and who are exposed every 
day to dirty air. The amendment Sena- 
tor ARMSTRONG and I are introducing 
strengthens the bill by giving Western 
States an additional tool to fight air 
pollution. I urge all Senators to join us 
in support of this amendment, and S. 
1894.0 


TEXTILE AND APPAREL TRADE 
ACT 


WEICKER AMENDMENT NO. 2949 


(Ordered to lie on the table.) 

Mr. WEICKER submitted an amend- 
ment intended to be proposed by him 
to the bill H.R. 1154, supra; as follows: 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . GRANTS FOR TREATMENT DRUGS FOR AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

Part B of title III of the Public Health 
Service Act (42 U.S.C. 243 et seq.) is amend- 
ed by inserting after section 314 the follow- 
ing new section: 

"SEC. 315. GRANTS FOR TREATMENT DRUGS FOR 
ACQUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

(a) AuTHORITY.—The Secretary, acting 
through the Administrator of the Health 
Resources and Services Administration, may 
make grants to the States for the purpose of 
assisting grantees in purchasing drugs for 
the treatment of acquired immune deficien- 
cy syndrome and related conditions. 

"(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out subsection 
(2), there is authorized to be appropriated 
$15,000,000. 

"(c) PERIOD FOR GRANTS.—No grant may be 
ew under this section after March 31, 
1989. 

“(4) REPEALER.— This section shall cease to 
exist on March 31, 1989.". 


GRAMM AMENDMENT NOS. 2950 
THROUGH 2974 


(Ordered to lie on the table.) 

Mr. GRAMM submitted 25 amend- 
ments intended to be proposed by him 
to the bill H.R. 1154, supra; as follows: 

AMENDMENT No. 2950 

Section 9(a) is amended by inserting 
before the period the following: ", except 
that no provision of this Act shall apply to 
children's or infants' clothing or footwear". 


AMENDMENT No. 2951 


Section 9(a) is amended by inserting 
before the period the following: , except 
that the President may suspend the applica- 
tion of the provisions of this Act if he deter- 
mines that application of the provisions of 
this Act would result in an economic burden 
on United States agriculture with regard to 
exports, employment, or income proportion- 
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ately greater than that imposed on the pop- 
ulation of the United States as a whole". 


AMENDMENT No. 2952 


At the end of the Act insert the following 
new subsection: 

“( 3 EXEMPTION FOR LESS PROTECTIONIST COUN- 
TRIES. 

"Notwithstanding any other provision of 
this Act, any limitation imposed by this Act 
on the quantity of any article that may be 
entered, or withdrawn from warehouse, for 
consumption in the customs territory of the 
United States shall not apply to such arti- 
cles of a country if— 

"(1) the President, after consulting. with 
the United States Trade Representative, de- 
termines that the tariffs and quotas that 
such country imposes on United States ex- 
ports to such country (based on the weight- 
ed average of the value of such exports) are 
lower than tariffs and quotas the United 
States imposes on exports of such country 
to the United States (based on the weighted 
average of the value of such foreign ex- 
ports), and 

“(2) the President submits to the Congress 
a written statement certifying such determi- 
nation within 90 days after the date of en- 
actment of this Act.“. 


AMENDMENT No. 2953 


Section 9(a) is amended by inserting 
before the period the following: “, except 
that the provisions of this Act shall not 
apply to items imported from Israel“. 


AMENDMENT No. 2954 


At the end of the Act insert the following 
new subsection: 
"( ) EXEMPTION FOR FREE TRADE AGREEMENTS. 

"Notwithstanding any other provision of 
this Act, the application of limitations 
under this Act may be permanently sus- 
pended with regard to the products of a 
country pursuant to a free trade or expand- 
ed trade agreement with such country.". 


AMENDMENT No. 2955 


Section 6 is amended by inserting after 
"under section 4.“ the following: 

"Such report shall also include an esti- 
mate of the impact of the provisions of the 
Act on United States consumers, estimated 
in terms of aggregate costs for the popula- 
tion as a whole, as well as for various seg- 
ments of the population, including the 
роот.”. 


AMENDMENT Ко. 2956 


At the end of the Act insert the following 
new section: 

"SEC. . IMPACT ON UNITED STATES TREATY OBLI- 
GATIONS. 

“The Congress does not intend that any 
provisions of this Act supersede, violate, or 
suspend any treaties or treaty obligations of 
the United States.“. 


AMENDMENT No. 2957 


Section 9(a) is amended by inserting 
before the period the following: “, except 
that no provision of this Act shall apply to 
clothing or footwear for persons 65 years of 
age or older". 


AMENDMENT No. 2958 


Section 9(a) is amended by inserting 
before the period the following: “, except 
that no provision of this Act shall apply to 
workers' coveralls, uniforms, workshoes, or 
workboots". 
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AMENDMENT No. 2959 


Section 6 is amended by inserting after 
“under section 4." the following: 

"Such report shall also include an assess- 
ment of the employment impact of this Act, 
estimating the number of jobs lost and the 
number of jobs gained. The President may 
suspend the provisions of this Act if such 
report demonstrates that the number of 
jobs lost is more than 110 per centum of the 
number of jobs gained." 


AMENDMENT No. 2960 


At the end of the bill insert the following 
new section: 

"SEC. .GATT LEGALITY. 

“Тһе provisions of this Act shall be re- 
pealed if the President certifies to the Con- 
gress in writing that, in accordance with the 
procedures of the General Agreement on 
Tariffs and Trade, the provisions of the Act 
are determined to be a violation of the Gen- 
eral Agreement on Tariffs and Trade.". 


AMENDMENT No. 2961 
Strike section 5(c). 


AMENDMENT No. 2962 
Strike section 3(a)(F). 


AMENDMENT No. 2963 


Section 9(a) is amended by inserting 
before the period the following: “, and, fur- 
ther, that the President may suspend the 
application of the provisions of this Act if 
he determines that application of the provi- 
sions of this Act would impose an economic 
burden on the poor proportionately greater 
than that imposed on the population of the 
United States as a whole”. 


AMENDMENT No. 2964 


Section 9(а) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
bandages, medical dressings, surgical gowns, 
or any other item intended for medical use". 


AMENDMENT No. 2965 


Section 9(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
bandages, medical dressings, surgical gowns, 
or any other item intended for medical use". 


AMENDMENT No. 2966 


Section 9(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
diapers". 


AMENDMENT No. 2967 


Section 9(a) is amended by inserting 
before the period the following:, and in no 
case shall the provisions of this Act apply to 
items intended for use in nursing homes". 


AMENDMENT No. 2968 


Section 9(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
shoes the wholesale price of which is less 
than $20.00 per pair". 


AMENDMENT No. 2969 


Section 9(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
items imported from the countries identi- 
fied by the Secretary of State as being the 
twenty-five poorest countries in the world, 
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measured on a basis of per capita share of 
gross domestic product”. 


AMENDMENT No. 2970 


Section 9(а) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
products imported from any country that 
on the date of enactment of this Act is a 
major source of illegal drugs imported into 
the United States that, as certified by the 
President, following the date of enactment 
of this Act ceases to be a major source of il- 
legal drugs imported in the United States". 


AMENDMENT No. 2971 

Section 9(a) is amended by inserting 
before the period the following: ", and in no 
case shall the provisions of this Act apply to 
products imported from any country that 
on the date of enactment of this Act does 
not have in fact a constitutional democratic 
system of government that, as certified by 
the President, following the date of enact- 
ment of this Act implements in fact а con- 
stitutional democratic system of govern- 
ment." 


AMENDMENT No. 2972 
At the end of the Act insert the following 
new section: 


"SEC. . COUNTRIES WITH UNITED STATES MILI- 
TARY OR NAVAL INSTALLATIONS. 

“Іп no case shall the provisions of this Act 
apply to products imported from any coun- 
try on the territory of which the United 
States operates a United States military or 
naval installation.“. 


AMENDMENT No. 2973 
At the end of the Act insert the following 
new section: 
"SEC. . TERMINATION DATE. 
“This Act is repealed on January 1, 1999.". 


AMENDMENT No. 2974 
At the end of the Act insert the following 
new section: 
"SEC. . TERMINATION DATE. 
“This Act is repealed on January 1, 1994.". 


SPECTER AMENDMENTS NOS. 


2975 AND 2976 
(Ordered to lie on the table.) 
Mr. SPECTER submitted two 


amendments intended to be proposed 
by him to amendment No. 2945 pro- 
posed by Mr. HorLriNcs to the bill H.R. 
1154, supra; as follows: 

AMENDMENT No. 2975 


At the end of the matter proposed to be 
inserted, add the following: 

SEC. .PRIVATE ACTIONS FOR RELIEF FROM CUS- 
TOMS FRAUD. 

(a) IN GENERAL.— 

(1) Chapter 95 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new section: 

“8 1586. Private enforcement action for customs 
fraud 


"(a) Any interested party whose business 
or property is injured by a fraudulent, 
grossly negligent, or negligent violation of 
section 592(a) of the Tariff Act of 1930 (19 
U.S.C. 1592) may bring a civil action in the 
district court of the District of Columbia or 
in the Court of International Trade, with- 
out respect to the amount in controversy. 

"(b) Upon proof by an interested party 
that the business or property of such inter- 
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ested party has been injured by a fraudu- 
lent, grossly negligent, or negligent viola- 
tion of section 592(a) of the Tariff Act of 
1930, such interested party shall— 

"(1) be granted such equitable relief as 
may be appropriate, which may include an 
injunction against further importation into 
the United States of the articles or products 
in question, or 

"(2) if such injunctive relief cannot be 
timely provided or is otherwise inadequate, 
recover damages for the injuries sustained, 
and 

"(3) recover the costs of suit, including 
reasonable attorney's fees. 

e) For purposes of this section 

“(1) The term ‘interested party’ means— 

(A) a manufacturer, producer, or whole- 
saler in the United States of a like or com- 
peting product, or 

“(В) a trade or business association a ma- 
jority of whose members manufacture, 
produce, or wholesale a like product or a 
competing product in the United States. 

“(2) The term ‘like product’ means a prod- 
uct which is like, or in the absence of like, 
most similar in characteristics and uses with 
products being imported into the United 
States in violation of section 592(a) of the 
Tariff Act of 1930. 

“(3) The term ‘competing product’ means 
a product which competes with or is a sub- 
stitute for products being imported into the 
United States in violation of section 592(a) 
of the Tariff Act of 1930. 

“(d) The court shall permit the United 
States to intervene in any action brought 
under this section, as a matter of right. The 
United States shall have all the rights of a 
party. 

“(е) Any order by a court under this sec- 
tion is subject to nullification by the Presi- 
dent pursuant to the President's authority 
under section 203 of the International 
Y Economic Powers Act (50 U.S.C. 
1702).". 

(2) The table of contents for chapter 95 of 
title 28, United States Code, is amended by 
adding at the end thereof the following: 
"1586. Private enforcement action for cus- 

toms fraud." 

(b) ACCORDANCE WitH GATT.—It is the 
sense of the Congress that the provisions of 
this section are consistent with, and in 
accord with, the General Agreement on Tar- 
iffs and Trade (GATT). 


AMENDMENT No. 2976 


At the end of section 4 of the matter pro- 
posed to be inserted, add the following: 

(eX1) The provisions of subsection (d) 
shall not take effect unless the provisions of 
paragraph (2) are enacted. 

(2) Chapter 95 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new section: 


81586. Private enforcement action for customs 
fraud 


"(a) Any interested party whose business 
or property is injured by a fraudulent, 
grossly negligent, or negligent violation of 
section 592(a) of the Tariff Act of 1930 (19 
U.S.C. 1592) may bring a civil action in the 
district court of the District of Columbia or 
in the Court of International Trade, with- 
out respect to the amount in controversy. 

"(b) Upon proof by an interested party 
that the business or property of such inter- 
ested party has been injured by a fraudu- 
lent, grossly negligent, or negligent viola- 
tion of section 592(a) of the Tariff Act of 
1930, such interested party shall— 

"(1) be granted such equitable relief as 
may be appropriate, which may include an 
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injunction against further importation into 
the United States of the articles or products 
in question, or 

"(2) if such injunctive relief cannot be 
timely provided or is otherwise inadequate, 
төртер damages for the injuries sustained, 
ап 

“(3) recover the costs of suit, including 
reasonable attorney’s fees. 

“(c) For purposes of this section 

“(1) The term interested party’ means 

“СА) A manufacturer, producer, or whole- 
saler in the United States of a like or com- 
peting product, or 

“(B) a trade or business association a ma- 
jority of whose members manufacture, 
produce, or wholesale a like product or a 
competing product in the United States. 

“(2) Тһе term ‘like product’ means a prod- 
uct which is like, or in the absence of like, 
most similar in characteristics and uses with 
products being imported into the United 
States in violation of section 592(a) of the 
Tariff Act of 1930. 

“(3) The term ‘competing product’ means 
a product which competes with or is a sub- 
stitute for products being imported into the 
United States in violation of section 592(a) 
of the Tariff Act of 1930. 

"(d) The court shall permit the United 
States to intervene in any action brought 
under this section, as a matter of right. The 
United States shall have all the rights of a 
party. 

"(e) Any order by a court under this sec- 
tion is subject to nullification by the Presi- 
dent pursuant to the President's authority 
under section 203 of the International 
Emergency Economic Powers Act (50 U.S.C. 
1702).". 

(3) The table of contents for chapter 95 of 
title 28, United States Code, is amended by 
adding at the end thereof the following: 


"1586. Private enforcement action for cus- 
toms fraud.". 

(4) AccoRDANCE WITH GATT.—It is the 
sense of the Congress that the provisions of 
this subsection are consistent with, and in 
accord with, the General Agreement on Tar- 
iffs and Trade (GATT). 


EVANS AMENDMENT NOS. 2977 
THROUGH 2998 


(Ordered to lie on the table.) 

Mr. EVANS submitted 22 amend- 
ments intended to be proposed by him 
to the bill H.R. 1154, supra; as follows: 


AMENDMENT No. 2977 


"On page 14, beginning on line 15, strike 
all through line 23." 


AMENDMENT No. 2978 


"On page 14, beginning on line 24, strike 
all through line 3 on page 15." 


AMENDMENT Ко. 2979 


Add the following at the appropriate 
place: 

“Notwithstanding any other provision of 
this Act, the quantitative limitation on the 
aggregate import quantity of textiles and 
textile products and nonrubber footwear 
prescribed in Section 4 shall not apply to 
any country during any calendar year which 
has signed an agreement with the United 
States Government, or the American Insti- 
tute in Taiwan, that limits the importation 
of categories of textile and textile products, 
as long as such agreement remains in effect 
and both countries adhere to its provisions." 
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AMENDMENT No. 2980 


Add the following at the appropriate 
place: 

“Notwithstanding any other provision of 
this Act, the quantitative limitation on the 
aggregate import quantity of textiles and 
textile products and nonrubber footwear 
prescribed in Section 4 shall not apply to 
those countries that are signatories to the 
Arrangement Regarding International 
Trade in Textiles, done at Geneva on De- 
cember 20, 1973, and as extended by the 
Protocol of July 31, 1986, and any such suc- 
ceeding international arrangement after 
July 31, 1991." 


AMENDMENT No. 2981 


On page 14, beginning on line 15, strike all 
through line 3 on page 15. 


AMENDMENT No. 2982 

Add at the appropriate place: 

"Notwithstanding any other provision of 
this Act, the quantitative limitations on the 
aggregate quantity of textiles and textile 
products, classified by a category, prescribed 
in Section 4 shall not apply to any country 
that has in force a Free Trade Agreement 
with the United States." 


AMENDMENT No. 2983 

Add at the appropriate place: 

“At the place in the bill where the growth 
adjustment factor is listed at 1 per centum, 
strike 1 per centum' and insert in lieu 
thereof “6 per centum.’ ” 


AMENDMENT No. 2984 


Add at the appropriate place: 

At the place in the bill where the growth 
adjustment factor is listed as 1 per centum, 
strike '1 per centum' and insert in lieu 
thereof ‘7 per centum.’ ” 


AMENDMENT No. 2985 


Add at the appropriate place: 

At the place in the bill where the growth 
adjustment factor is listed as 1 per centum, 
strike '1 per centum' and insert in lieu 
thereof ‘8 per centum.’ " 


AMENDMENT No. 2986 


Add at the appropriate place: 

"At the place in the bill where the growth 
adjustment factor is listed as 1 per centum, 
strike '1 per centum' and insert in lieu 
thereof ‘9 per centum.’ " 


AMENDMENT No. 2987 

Add at the appropriate place: 

“At the place in the bill where the growth 
adjustment factor is listed as 1 per centum, 
strike '1 per centum' and insert in lieu 
thereof “10 per centum.' " 


AMENDMENT No. 2988 

Add at the appropriate place: 

"Notwithstanding any other provision of 
this Act, the term “textiles and textile prod- 
ucts" shall not include "textiles" as set 
forth in the Tariff Schedules of the United 
du and other U.S. Government publica- 

ons.“ 


AMENDMENT No. 2989 


Add at the appropriate place: 

“Notwithstanding any other provision of 
this Act, the term “category” described in 
Section 9(3) shall not include any textiles or 
textile products which are not produced, or 
are in short supply, in the United States: 
further, that the International Trade Com- 
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mission shall make a determination of 
whether or not such product is in short 
supply in the United States.” 


AMENDMENT No. 2990 


Add the following at the appropriate 
place: 

“Notwithstanding any other provision of 
this Act, the limitation on the importation 
of the aggregate quantity of textiles and 
textile products prescribed in Section 4 shall 
not apply to any country that, in calendar 
1987, purchased more textiles and textile 
products produced in the United States 
than it exported such products to the 
United States.” 


AMENDMENT No. 2991 


Add at the appropriate place: 

“Notwithstanding any other provision of 
this Act, the limitations on the importation 
on the aggregate quantity of textiles and 
textile products, classified under a category, 
prescribed in Section 4 shall not apply to 
any product within such category that in- 
corporates at least 50 per centum by weight 
of materials or fiber produced in the United 
States and exported to such country.” 


AMENDMENT No. 2992 


Add the following at the appropriate 
place: 

“Notwithstanding any other provision of 
this Act, the level of imports of machinery 
for fabricating any category of ‘textiles’ 
that is manufactured overseas and imported 
into the United States shall not be increased 
by more than the growth adjustment factor 
of 1 per centum in Section 4 that applies to 
textiles and textile products, and that the 
cumulative value of such imports, calculated 
in U.S. currency, in calendar year 1987 shall 
be used as the base year for determining 
such adjustment factor.” 


AMENDMENT Мо. 2993 


Add at the appropriate place: 

“Notwithstanding any other provision of 
this Act, the limitations on the aggregate 
quantity of ‘textiles’ as defined in Section 8 
of the bill shall not apply to the extent, cal- 
culated by the increase in value in U.S. cur- 
rency from the preceding calendar year, 
that exports textile-manufacturing machin- 
ery from such country to the United States 
increased over the preceding year, taking 
calendar 1987 as the base year.” 


AMENDMENT No. 2994 


Add at the appropriate place: 

“Notwithstanding any other provision of 
this Act, the term ‘category’ is described in 
Section 8(3) shall not include the products 
included in Category 359-D, referred to as 
cotton diapers." 


AMENDMENT No. 2995 
On page 8, line 17, after 1986, and 
before “апа”, insert the following: Calen- 
dar year 1987, or calendar year 1988, which- 
ever is greater.” 


AMENDMENT No. 2996 


Add at the appropriate place: 

“Notwithstanding any other provision of 
this Act, the President, under his existing 
authority, shall not implement the provi- 
sions of this Act if he determines that their 
implementation will have an adverse impact 
on the competitiveness of U.S. exporting in- 
dustries other than textiles and textile 
products.” 
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AMENDMENT No. 2997 


Add at the appropriate place: 

“Notwithstanding any other provision of 
this Act, the President, under his existing 
authority, shall not implement the provi- 
sions of this Act if he determines that its 
implementation will substantially impede 
the progress of discussions at the current 
Round of Multilateral Trade Talks in 
Geneva, referred to as the Uruguay Round.” 


AMENDMENT No. 2998 


Add at the appropriate place: 

The provisions of this Act shall not apply 
until the following provisions have been en- 
acted into law: 

“In addition to other taxes imposed by 
this chapter, there is hereby imposed for 
each taxable year on the accumulated tax- 
able income (as defined in section 535) of 
each corporation described in section 532, 
an accumulated earnings tar equal to 28 
percent of the accumulated taxable income." 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1987. Such amend- 
ment shall not be treated as a change in a 
rate of tax for purposes of section 15 of the 
1986 Code. 

(3) The last sentence of section 1(9g)(2) of 
the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “and subparagraph (B) shall be ap- 
plied as if a deduction for a personal exemp- 
tion were allowable under section 151 to 
such individual for such individual’s 
spouse." 

(b) AMENDMENTS RELATED TO SECTION 102 ОР 
THE REFORM ACT.— 

(1) Paragraph (5) of section 63(с) of the 
1986 Code is amended— 

(A) by striking out "the standard deduc- 
tion applicable" and inserting in lieu there- 
of "the basic standard deduction applica- 
ble", and 

(В) by striking out "STANDARD DEDUCTION” 
in the paragraph heading and inserting in 
lieu thereof “BASIC STANDARD DEDUCTION”. 

(2) Subclause (I) of section 
6012(aJ( 1)(C)(i) of the 1986 Code is amended 
to read as follows: 

income (other than earned income) in 
excess of the sum of the amount in effect 
under section 63(c)(5)(A) plus the additional 
standard deduction (if any) to which the in- 
dividual is entitled, or". 

(30А) Subparagraph (А) of section 
62(a)(2) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “Тһе fact that the reimbursement 
may be provided by a third party shall not 
be determinative of whether or not the pre- 
ceding sentence applies." 

(B) Paragraph (2) of section 527(e) of the 
1986 Code (defining exempt function) is 
amended by adding at the end thereof the 
following new sentence: "Such term includes 
the making of expenditures relating to an 
Office described in the preceding sentence 
which, if incurred by the individual, would 
be allowable as a deduction under section 
162(a)." 

(c) AMENDMENT RELATED TO SECTION 111 OF 
THE REFORM AcT.—Paragraph (3) of section 
32(i) of the 1986 Code is amended to read as 
follows: 

"(3) RouNDING.—If any dollar amount 
after being increased under paragraph (1) is 
not a multiple of $10, such dollar amount 
shall be rounded to the nearest multiple of 
$10 (or, if such dollar amount is a multiple 
of $5, such dollar amount shall be increased 
to the nezt higher multiple of $10)." 
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(4) AMENDMENTS RELATED TO SECTION 123 OF 
THE REFORM ACT.— 

(1)(А) Clause (ii) of section 4941(d)(2)(G) 
of the 1986 Code is amended to read as fol- 
lo 


108: 

"(ii) scholarships and fellowship grants 
which would be subject to the provisions of 
section 117(а) (as in effect on the day before 
the date of the enactment of the Tax Reform 
Act of 1986) and are to be used for study at 
an educational organization described in 
section 170(b)(1)(A)(ii),””. 

(B) Paragraph (1) of section 4945(g) of the 
1986 Code is amended to read as follows: 

“(1) the grant constitutes a scholarship or 
fellowship grant which would be subject to 
the provisions of section 117(a) (as in effect 
on the day before the date of the enactment 
of the Tar Reform Act of 1986) and is to be 
used for study at an educational organiza- 
tion described in section 170(b)(1)(A)(ii),”. 

(2ХА) The second sentence of section 
1441(b) of the 1986 Code is amended to read 
as follows; “Тһе items of income referred to 
in subsection (а) from which tax shall be de- 
ducted and withheld at the rate of 14 per- 
cent are amounts which are received by a 
nonresident alien individual who is tempo- 
rarily present in the United States as a non- 
immigrant under subparagraph (F), (J), or 
(M) of section 101(aJ(15) of the Immigration 
and Nationality Act and which are— 

“(1) incident to a qualified scholarship to 
which section 117(a) applies, but only to the 
extent includible in gross income; or 

“(2) in the case of an individual who is 
not a candidate for a degree at an educa- 
tional organization described in 
170(b)(1)(A)(ii), granted by 

“(А) an organization described in section 
501(c)(3) which is exempt from tax under 
section 501(а), 

"(B) a foreign government, 

"(C) an international organization, or a 
binational or multinational educational 
and cultural foundation or commission cre- 
ated or continued pursuant to the Mutual 
Educational and Cultural Exchange Act of 
1961, or 

"(D) the United States, or an instrumen- 
tality or agency thereof, or a State, or a pos- 
session of the United States, or any political 
subdivision thereof, or the District of Co- 
lumbia, 


аз а scholarship or fellowship for study, 
training, or research in the United States.” 

(B) Subsection (c) of section 871 of the 
1986 Code is amended— 

(i) by striking out "section 1441(b)(1) or 
(2)” and inserting in lieu thereof “the 
second sentence of section 1441(b)"; and 

(ii) by striking out “(F) or (J)" each place 
it appears and inserting in lieu thereof “(F), 
(J), or (M)”. 

(С) The following provisions of the 1986 
Code are each amended by striking out “(F) 
or (J)" each place it appears and inserting 
in lieu thereof F, (J), or 

(4) Section 3121(b)(19). 

(ii) Section 3231(e)(1). 

(iii) Section 3306(c)(19). 

(D) Clause (1)(1) of section 7701(b)(5)(D) of 
the 1986 Code is amended by striking out 
"subparagraph (F)" and inserting in lieu 
thereof “subparagraph (F) or (M)”. 

(E) Section 210(a)(19) of the Social Securi- 
ty Act is amended by striking out F) or 
(J)" each place it appears and inserting іп 
lieu thereof “(Ғ), (J), or (M)". 

(e) AMENDMENT RELATED TO SECTION 131 OF 
THE REFORM AcT.—Subsection (f) of section 
86 of the 1986 Code is amended by inserting 
"and" at the end of paragraph (3), by strik- 
ing out paragraph. (4), and by redesignating 
paragraph (5) as paragraph (4). 
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(f) AMENDMENTS RELATED TO SECTION 132 OF 
THE REFORM ACT.— 

(1) Section 67 of the 1986 Code is amended 
by adding at the end thereof the following 
new subsection: 

"(f) COORDINATION WITH OTHER LIMITA- 
TION.—This section shall be applied before 
the application of the dollar limitation of 
the last sentence of section 162(a) (relating 
to trade or business expenses). 

(2) Paragraph (4) of section 67(b) of the 
1986 Code is amended— 

(А) by striking out “deduction” and insert- 
ing in lieu thereof "deductions", and 

(B) by inserting before the comma at the 
end thereof "and section 642(c) (relating to 
deduction for amounts paid or permanently 
set aside for a charitable purpose)". 

(3) Subsection (e) of section 67 of the 1986 
Code is amended to read as follows: 

"(e) DETERMINATION OF ADJUSTED GROSS 
INCOME IN CASE OF ESTATES AND TRUSTS.—For 
purposes of this section, the adjusted. gross 
income of an estate or trust shall be comput- 
ed іп the same manner as in the case of an 
individual, except that— 

"(1) the deductions for costs which are 
paid or incurred in connection with the ad- 
ministration of the estate or trust and 
which would not have been incurred if the 
property were not held in such trust or 
estate, and 

“(2) the deductions allowable under sec- 
tions 642(5), 651, and 661, 
shall be treated as allowable in arriving at 
adjusted gross income. Under regulations, 
appropriate adjustments shall be made in 
the application of part I of subchapter J of 
this chapter to take into account the provi- 
sions of this section." 

(4) Subsection (c) of section 67 of the 1986 
Code is amended by striking out the last sen- 
tence and inserting in lieu thereof the fol- 
lowing: "The preceding sentence shall not 
apply— 

“(1) with respect to cooperatives and real 
estate investment trusts, and 

"(2) ercept as provided in regulations, 
with respect to estates and trusts." 

(g) AMENDMENTS RELATED TO SECTION 142 OF 
THE REFORM ACT.— 

(1) Subparagraph (А) of section 274(n)(2) 
of the 1986 Code is amended to read as fol- 
lows: 

"(A) such expense is described in para- 
graph (2), (3), (4), (7), (8), or (9) of subsec- 
tion (e), ". 

(2) Paragraph (2) of section 274(k) of the 
1986 Code is amended to read as follows: 

“(2) Ex HOS. Paragraph (1) shall not 
apply to— 

"(A) any expense described in paragraph 
(2), (3), (4), (7), (8), or (9) of subsection (е), 
and 

"(B) any other expense to the extent pro- 
vided in regulations.” 

(3) Clause (ii) of section 274(m)(1)(B) of 
the 1986 Code is amended to read as follows: 

ti / any expense described in paragraph 
(2), (3), (4), (7), (8), or (9) of subsection (eJ. ”. 

(4)(A) Paragraph (2) of section 274(n) of 
the 1986 Code is amended— 

(i) by striking “от” at the end of subpara- 
graph (С), 

(ii) by striking the period at the end of 
subparagraph (D) and inserting , от”, and 

(iii) by adding at the end thereof the fol- 
lowing: 

E/) in the case of an employer who pays 
or reimburses moving erpenses of an em- 
ployee, such expenses are includible in the 
income of the employee under section 82. 

In the case of the employee, the exception of 
subparagraph (A) shall not apply to er- 
penses described in subparagraph (E/. 
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(B) The following provisions of the 1986 
Code are each amended by striking out “зес- 
tion 217" and inserting in lieu thereof “зес- 
tion 217 (determined without regard to sec- 
tion 274(n))": 

(i) Section 3121(aJ(11). 

(ii) Section 3306(b)(9). 

(iii) Section 3401(aJ(15). 

(C) Section 209(k) of the Social Security 
Act is amended by striking out "section 217 
of the Internal Revenue Code of 1954" and 
inserting in lieu thereof "section 217 of the 
Internal Revenue Code of 1986 (determined 
without regard to section 274(n) of such 
Code)", 

(5) Paragraphs (1) and (2) of section 
274(h) of the 1986 Code are each amended by 
striking out “trade or business that” and in- 
serting in lieu thereof "trade or business and 
that". 

(h) AMENDMENTS RELATED TO SECTION 143 ОЕ 
THE REFORM ACT.— 

(1) Paragraph (5) of section 280A(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Any 
amount taken into account for any taxable 
year under the preceding sentence shall be 
subject to the limitation of the 1st sentence 
of this paragraph whether or not the dwell- 
ing unit is used as a residence during such 
taxable year." 

(2) Clause (ii) of section 280A(c)(5)(B) of 
the 1986 Code is amended by striking out 
"trade or business" and inserting in lieu 
thereof "trade or business (or rental activi- 
ty)”. 

SEC. 102. AMENDMENTS RELATED TO TITLE П OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 201 OF 
THE REFORM ACT.— 

(1) Subsection (d) of section 1250 of the 
1986 Code is amended by striking out para- 
graph (11). 

(2) Subparagraph (B) of section 201(d)(14) 
of the Reform Act is amended by striking 
out "section 168(c)(2)(F)" and inserting in 
lieu thereof “within the meaning of section 
168(c)t2)( F)". 

(3) Paragraph (4) of section 312(k) of the 
1986 Code is amended by striking out “рата- 
graphs (1) and (3)” and inserting in lieu 
thereof “paragraph (1)". 

(4) Paragraph (4) of section 46(e) of the 
1986 Code is amended— 

(А) by striking out “168(3)(6)” in subpara- 
graph (B) and inserting in lieu thereof 
“168(1)(3)”', 

(В) by striking out “paragraphs (8) and 
(9) of section 1680)” in subparagraph (D) 
and inserting in lieu thereof “paragraphs (5) 
and (6) of section 168(h)", 

(C) by striking out “168(j)” in subpara- 
graph (E) and inserting in lieu thereof 
"168(h)", and 

(D) by striking out “1680/(4)” in subpara- 
graph (E) and inserting in lieu thereof 
"168(h)(2)". 

(5) Clause (i) of section 168(d)(3)(A) of the 
1986 Code is amended by striking out “and 
which ате”. 

(6)(A) Subparagraph (В) of section 
168(f)(5) of the 1986 Code is amended— 

(1) by striking out “Ist full taxable year” 
in clause (ii) and inserting in lieu thereof 
“Ist taxable year", and 

(ii) by striking out "or" at the end of 
clause (i), by striking out the period at the 
end of clause (ii) and inserting in lieu there- 
of “, or", and by adding at the end thereof 
the following new clause: 

“(111) any property to which this section 
(as amended by the Tax Reform Act of 1986) 
applied in the hands of the transferor.” 
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(В) Paragraph (5) of section 168(f) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(C) SPECIAL RULE.—In the case of any 
property to which this section would apply 
but for this paragraph, the depreciation de- 
duction under section 167 shall be deter- 
mined under the provisions of this section 
as in effect before the amendments made by 
section 201 of the Тат Reform Act of 1986.” 

(VA) Subparagraph (А) of section 
168(1)(7) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “Іп any case where this section as 
in effect before the amendments made by 
section 201 of the Тат Reform Act of 1986 
applied to the property in the hands of the 
transferor, the reference in the preceding 
sentence to this section shall be treated as a 
reference to this section as so in effect.” 

(В) Subparagraph (B) of section 168(i)(7) 
of the 1986 Code is amended to read as fol- 
lows: 

“(B) TRANSACTIONS COVERED.—The transac- 
tions described in this subparagraph are— 

"(i) any transaction described in section 
332, 351, 361, 371(а), 374(a), 721, or 731, апа 

Iii) any transaction between members of 
the same affiliated group during any taxable 
year for which a consolidated return is 
made by such group. 


Subparagraph (A) shall not apply in the case 
of a termination of a partnership under sec- 
tion 708(b)(1)(B)." 

(C) Subparagraph (D) of section 168(1)(7) 
of the 1986 Code is hereby repealed. 

(8) Subparagraph (B) of section 168(h)(2) 
or the 1986 Code is amended to read as fol- 
ows: 

“(В) EXCEPTION FOR CERTAIN PROPERTY SUB- 
JECT TO UNITED STATES TAX AND USED BY FOR- 
EIGN PERSON OR ENTITY.—Clause fiii) of sub- 
paragraph (A) shall not apply with respect 
to any property if more than 50 percent of 
the gross income for the taxable year derived 
by the foreign person or entity from the use 
of such property is— 

“(1) subject to tax under this chapter, or 

ii / included under section 951 in the 
gross income of a United States shareholder 
Jor the taxable year with or within which 
ends the taxable year of the controlled for- 
eign corporation in which such income was 
derived. 


For purposes of the preceding sentence, any 
exclusion or exemption shall not apply for 
purposes of determining the amount of the 
gross income so derived, but shall apply for 
purposes of determining the portion of such 
gross income subject to tax under this chap- 
(9) Subsection (a) of section 178 of the 
1986 Code is amended by striking out "the 
deduction allowable to a lessee of a lease for 
any taxable year for amortization under sec- 
tion 167, 169, 179, 185, 190, 193, or 194" and 
inserting in lieu thereof “the deduction al- 
lowable to a lessee for exhaustion, wear and 
tear, obsolescence, or amortization”. 

(10)  Subparagraph (А) of section 
280F(d)(3) of the 1986 Code is amended by 
striking out “ату recovery deduction" and 
inserting in lieu thereof “ату depreciation 
deduction”. 

(11)(A) Paragraph (2) of section 168(b) of 
the 1986 Code is amended to read as follows: 

"(2) 150 PERCENT DECLINING BALANCE 
METHOD IN CERTAIN CASES.—Paragraph (1) 
shall be applied by substituting ‘150 percent’ 
for ‘200 percent’ in the case of— 

“(А) any 15-year or 20-year property, от 

“(В) any property (other than property de- 
scribed in paragraph (3)) with respect to 
which the taxpayer elects under paragraph 
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(5) to have the provisions of this paragraph 
apply.” 

(В) Paragraph (5) of section 168(b) of the 
1986 Code is amended by striking out 
"under paragraph (3)(C)" and inserting in 
lieu thereof "under paragraph (2)(B) or 
(3)(C)". 

(C) Subsection (c) of section 168 of the 
1986 Code is amended to read as follows: 

"(c) APPLICABLE RECOVERY PERIOD.—For 
purposes of this section— 

"(1) ІМ GENERAL.—Except as provided in 
paragraph (2), the applicable recovery 
period shall be determined in accordance 
with the following table: 


The applicable 


“In the case of: recovery period is: 


3-year property. 3 years 
5-year property... ; 5 years 
7-year property... 7 years 
10-year propert: 10 years 
15-year property. 15 years 
20-year property. 20 years 
Residential ren 

N 27.5 years 


Nonresidential тесі 
рор... 31.5 years. 

“(2) PROPERTY FOR WHICH 150 PERCENT 
METHOD ELECTED.—In the case of property to 
which an election under subsection (b)(2)(B) 
applies, the applicable recovery period shall 
be determined under the table contained in 
subsection (g)(2)(C).” 

(12) Clause (i) of section 56(а)(1)(С) of the 
1986 Code is amended by striking out “do 
not apply" and inserting in lieu thereof “do 
not apply by reason of section 203, 204, or 
251(d) of such Act". 

(13) The heading of paragraph (24) of sec- 
tion 381(c) of the 1986 Code is amended by 
striking out "RECOVERY ALLOWANCE FOR RE- 
COVERY PROPERTY" and inserting in lieu 
thereof “DEPRECIATION DEDUCTION”. 

(14) Paragraph (5) of section 48(a) of the 
1986 Code is amended— 

(А) by striking out '"168(3)(4)(C)" and in- 
serting in lieu thereof *168(h)(2)(C)", 

(В) by striking out TG ii and 
inserting in lieu thereof “168(ћ2(2)(А)(111)”, 

(С) by striking out "168(3)(4)( B)" and in- 
serting in lieu thereof "168(h)(2)( B)", 

(D) by striking out 168916) and insert- 
ing in lieu thereof “168(1)(3)”, 

(E) by striking out “168(j)(3)(C)(ii)" and 
inserting in lieu thereof Ii, 

(F) by striking out "paragraphs (8) and (9) 
of section 168(j)" and inserting in lieu there- 
Of "paragraphs (5) and (6) of section 
168(h)", and 

(GJ by striking out subparagraph (E) and 
inserting in lieu thereof the following: 

“(Е) CROSS REFERENCE.— 


"For provision providing special rules for the appli- 
cation of this paragraph and paragraph (4), see sec- 
tion 168(h).” 

(15) The last sentence of section 46(e)(3) of 
the 1986 Code is amended— 

(A) by striking out "recovery property 
(within the meaning of section 168)" and in- 
serting in lieu thereof "property to which 
section 168 applies", 

(B) by striking out “present class life" and 
inserting in lieu thereof “class life", and 

(С) by striking out “168(9/(2)” and insert- 
ing in lieu thereof 1680. 

(16)(A) Subsection (s) of section 48 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(9) TERMINATION.—This subsection shall 
not apply to any property placed in service 
after December 31, 1985, unless such proper- 
ty is transition property (as defined in sec- 
tion 49(e)(1))." 
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(B) Paragraph (4) of section 168(f) of the 
1986 Code is amended to read as follows: 

“(4) SOUND RECORDINGS.—Any works which 
result from the fixation of a series of musi- 
cal, spoken, or other sounds, regardless of 
the nature of the material (such as discs, 
tapes, or other phonorecordings) in which 
such sounds are embodied.” 

(17) Paragraph (7) of section 46(c) of the 
1986 Code is amended— 

(A) by striking out “recovery property” 
and inserting in lieu thereof “property to 
which section 168 applies”, 

(В) by striking out “168(с)” each place it 
appears and inserting in lieu thereof 
“168(е)”, 

(C) by striking out “168(/)(3)(В)” and in- 
serting in lieu thereof "168(f)(3)(B) (as in 
effect on the day before the date of the enact- 
ment of the Tax Reform Act of 1986)", and 

(D) by striking out “RECOVERY PROPERTY" 
in the paragraph heading and inserting in 
lieu thereof "PROPERTY TO WHICH SECTION 168 
APPLIES”. 

(18) Paragraph (1) of section 47(d) of the 
1986 Code is amended by striking out “sec- 
tion 48(c)(8)(C)" 
and inserting in lieu thereof 
46(c) 8)tC)". 

(19) Paragraph (1) of section 179(d) of the 
1986 Code is amended by striking out “те- 
covery property" and inserting in lieu there- 
of "tangible property (to which section 168 
applies)". 

(20) Section 48 of the 1986 Code is amend- 
ed by redesignating the subsection (s) relat- 
ing to cross references as subsection (t). 

(21) Clause (v) of section 168(e)(3)(B) of 
the 1986 Code is amended by striking out 
"any property" and inserting in lieu thereof 
"any section 1245 property". 

(22) Тһе last sentence of section 
167(0(3)(G) of the 1986 Code is amended by 
striking out “section 168(e)(3)(C)" and in- 
serting in lieu thereof "section 168()(9)(B)". 

(23) Subparagraph (B) of section 168(d)(3) 
of the 1986 Code is amended to read as fol- 
lows: 

"(B) CERTAIN PROPERTY NOT TAKEN INTO AC- 
COUNT.—For purposes of subparagraph (A), 
there shall not be taken into account— 

"(i) any nonresidential real property and 
residential rental property, and 

ii any other property placed in service 
and disposed of during the same taxable 
year." 

(24) Subsection (а) of section 167 of the 
1986 Code is amended by striking out the 
last sentence. 

(25) Subparagraph (В) of section 46(d)(1) 
of the 1986 Code is amended— 

(A) by striking out "recovery property 
(within the meaning of section 168)" in 
clause (i) and inserting in lieu thereof 
"property to which section 168 applies", and 

(В) by striking out “which is not recovery 
property (within the meaning of section 
168)" in clause (ii) and inserting in lieu 


"section 


thereof “to which section 168 does not 
apply". 
(26% Subparagraph (Е) of section 


47(a)(5) of the 1986 Code is amended by 
adding at the end thereof the following new 
clause: 

"(v) TREATMENT AS RECOVERY PROPERTY.— 
Any reference in this paragraph to recovery 
property shall be treated as including a ref- 
erence to any property to which section 168 
(as amended by the Тат Reform Act of 1986) 
applies." 

(В) Subparagraph (D) of section 47(aJ(5) 
of the 1986 Code is amended by striking out 
the last sentence. 
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(C) Clause (iii) of section 47(а45ЖЕ) of 
the 1986 Code is amended by striking out 
"section 168(c)" and inserting in lieu there- 
of “section 168(e)". 

(27) Subparagraph (A) of section 47(a)(9) 
of the 1986 Code is amended by striking out 
"section 168(j)(4)(C)" and inserting in lieu 
thereof “section 168(h)(2)". 

(28) Clause (i) of section 47(d)(3)(C) of the 
1986 Code is amended— 

(А) by striking out “present class life (as 
defined in section 168(9)(2))" and inserting 
in lieu thereof “class lifg (as, defined in sec- 
tion 168(i)(1))", and 

(В) by striking out no present class life" 
and inserting in lieu thereof “по class life". 

(29) Paragraph (1) of section 48(a) of the 
1986 Code is amended by striking out “re- 
covery property (within the meaning of sec- 
tion 168)" in the material following sub- 
paragraph (С) and inserting in lieu thereof 
“property to which section 168 applies". 

(30) Subparagraph (C) of section 48(1)(2) 
of the 1986 Code is amended by striking out 
"which is recovery property (within the 
meaning of section 168)" and inserting in 
lieu thereof to which section 168 applies", 

(31) Subsection (d) of section 167 of the 
1986 Code is amended by striking out re- 
covery property defined in section 168" and 
inserting in lieu thereof "property to which 
section 168 applies". 

(b) AMENDMENTS RELATED TO SECTION 202 OF 
THE REFORM ACT.— 

(1) Paragraph (3) of section 179(b) of the 
1986 Code is amended to read as follows: 

"(3) LIMITATION BASED ON INCOME FROM 
TRADE OR BUSINESS.— 

"(A) IN GENERAL.—The amount allowed as 
а deduction under subsection (a) for any 
taxable year (determined after the applica- 
tion of paragraphs (1) and (2)) shall not 
exceed the aggregate amount of taxable 
income of the taxpayer for such taxable year 
which is derived from the active conduct by 
the taxpayer of any trade or business during 
such taxable year. 

“(B) CARRYOVER OF DISALLOWED DEDUC- 
TION.—The amount allowable as a deduction 
under subsection (a) for any taxable year 
shall be increased by the lesser of— 

“(i) the aggregate amount disallowed 
under subparagraph (A) for all prior taxable 
years (to the extent not previously allowed 
as a deduction by reason of this subpara- 
graph), or 

ii / the excess (if any) of— 

“(1) the limitation of paragraphs (1) and 
(2) (or if lesser, the aggregate amount of tax- 
able income referred to in subparagraph 
(A)), over 

"(II) the amount allowable as a deduction 
under subsection (a) for such taxable year 
without regard to this subparagraph. 

“(С) COMPUTATION OF TAXABLE INCOME.—For 
purposes of this paragraph, taxable income 
derived from the conduct of a trade or busi- 
ness shall be computed without regard to the 
deduction allowable under this section.” 

(2) Paragraph (1) of section 280F(d) of the 
1986 Code is amended by striking out "sub- 
sections (a) and (b)” and inserting in lieu 
thereof “subsections (a) and (b), and the 
limitation of paragraph (3) of this subsec- 
tion, 

(с) AMENDMENTS RELATED TO SECTION 203 OF 
THE REFORM ACT.— 

(1) Subparagraph (В) of section 203(aJ(1) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
"No election may be made under this sub- 
paragraph with respect to property to which 
section 168 of the Internal Revenue Code of 
1986 would not apply by reason of section 
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168(f)(5) of such Code if such property were 
placed in service after December 31, 1986." 

(2) Subsection (d) of section 203 of the 
Reform Act is amended— 

(А) by striking out “the case of any taxable 
year" and inserting in lieu thereof the case 
of any taxable year beginning before Octo- 
ber 1, 1987”, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “The preceding sen- 
tence shall only apply to property which 
would be taken into account if such amend- 
ments did apply." 

(3) Notwithstanding section 203 of the 
Reform Act, the amendments made by sec- 
tion 201 of the Reform Act shall apply to 
any real property which was acquired before 
January 1, 1987, and was converted on or 
after such date from personal use to a use 
for which depreciation is allowable. 

(4) Paragraph (1) of section 203(b) of the 

Reform Act is amended by adding at the end 
thereof the following new sentence: 
"For purposes of this paragraph, all mem- 
bers of the same affiliated group of corpora- 
tions (within the meaning of section 1504 of 
the Internal Revenue Code of 1986) filing a 
consolidated return shall be treated as one 
tarpayer." 

(5) Paragraph (1) of section 203(c) of the 
Reform Act is amended by striking out “Sub- 
paragraph" and inserting in lieu thereof 
“Етсері as otherwise provided in this sub- 
section or section 204, subparagraph”. 

(6) Clause (i) of section 203(b)(2)(C) of the 
Reform Act is amended by striking out 
“shall be the class life" and inserting in lieu 
thereof “applies shall be the class life". 

(7) Paragraph (3) of section 203(b) of the 
Reform Act is amended— 

(А) by inserting before the сотта at the 
end of subparagraph (A) "(or would have 
met such requirements if placed in service 
by such person)", and 

(В) by inserting ", or is leased to such 
person,” before “not later than”. 

(8) Paragraph (2) of section 203(a) of the 
Reform Act is amended to read as follows: 

“(2) SECTION 202.-- 

"(A) ІМ GENERAL.—The amendments made 
by section 202 shall apply to property placed 
in service after December 31, 1986, in tax- 
able years ending after such date. 

“(B) SPECIAL RULE FOR FISCAL YEARS INCLUD- 
ING JANUARY 1, 1987.—In the case of any tart- 
able year (other than a calendar year) which 
includes January 1, 1987, for purposes of ap- 
plying the amendments made by section 202 
to property placed in service during such 
taxable year and after December 31, 1986— 

"(i) the limitation of section 179(b)(1) of 
the Internal Revenue Code of 1986 (as 
amended by section 202) shall be reduced by 
the aggregate deduction under section 179 
(as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) 
for section 179 property placed in service 
during such taxable year and before Janu- 
ary 1, 1987, 

ii / the limitation of section 179(b)(2) of 
such Code (as so amended) shall be applied 
by taking into account the cost of all section 
179 property placed in service during such 
taxable year, and 

iii / the limitation of section 179(b)(3) of 
such Code shall be applied by taking into ac- 
count the taxable income for the entire tax- 
able year reduced by the amount of any de- 
duction under section 179 of such Code for 
property placed in service during such tar- 
able year and before January 1, 1987." 

(d) AMENDMENTS RELATED TO SECTION 204 OF 
THE REFORM Аст.-- 

(1) Subparagraph (В) of section 204(aJ(1) 
of the Reform Act is amended by striking 
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out “апа” at the end of clause (ii), by strik- 
ing out the period at the end of clause (iii) 
and inserting in lieu thereof “ and", and by 
inserting after clause (iii) the following new 
clause: 

iv / described in subparagraph (Е) or 
(H)." 

(2) Subparagraph (С) of section 204(aJ(1) 
of the Reform Act is amended by striking 
out the last sentence and inserting in lieu 
thereof the following: 


“For purposes of this subparagraph, section 
203(b)(2) shall be applied by substituting 
January 1, 1994” for ‘January 1, 1991” each 
place it appears." 

(3) Subparagraph (E) of section 204(a)(1) 
of the Reform Act is amended by striking 
out the last sentence and inserting in lieu 
thereof the following: "For purposes of this 
subparagraph, section 203(b)(2) shall be ap- 
plied by substituting January 1, 1998' for 
‘January 1, 1991’ each place it appears.” 

(4) Subparagraph (Е) of section 204(а/(1) 
of the Reform Act is amended— 

(A) by striking out "paragraph" and in- 
serting in lieu thereof “subparagraph”, 

(B) by striking out % or" at the end of 
clause (iii) and inserting in lieu thereof a 
period, and 

(C) by striking out so much of clause (iv) 
as precedes subclause (I) thereof and insert- 
ing in lieu thereof the following; 

“A project is also described in this subpara- 
graph if it is a mixed-use development 
which is 

(5) The last sentence of section 
204(aJ(1)(F) of the Reform Act is amended— 

(А) by striking out "subsection (b)(2)" and 
inserting in lieu thereof “section 203(b)(2)", 
and 

(B) by striking out “1993” and inserting 
in lieu thereof “1998”. 

(6) Subparagraph (Н) of section 204(а/(1) 
of the Reform Act is amended by striking 
out "July 1, 1986" and inserting in lieu 
thereof “June 30, 1986”. 

(7)(A) Paragraph (4) of section 204(a) of 
the Reform Act is amended. to read as fol- 
lows: 

"(4) PROPERTY TREATED UNDER PRIOR TAX 
ACTS.— The amendments made by section 201 
shall not apply— 

"(A) to property described in section 
12(c)(2) (as amended by the Technical Cor- 
rections Act of 1988) 31(g)(5), or 
31(9)(17)(J) of the Tax Reform Act of 1984, 

"(B) to property described in section 
209(d)(1)(B) of the Tax Equity and Fiscal 
Responsibility Act of 1982, as amended by 
the Tax Reform Act of 1984, and 

"(C) to property described in section 
216(b)(3) of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982." 

(B) Paragraph (2) of section 12(c) of the 
Tax Reform Act of 1984 is amended by strik- 
ing out “which is placed in service before 
January 1, 1988". 

(8) Subparagraph (K) of section 204(aJ(5) 
of the Reform Act is amended— 

(A) by striking out "either" in the matter 
preceding clause (4), 

(B) by striking out "super calendar" in 
clause (i) and inserting in lieu thereof Su- 
percalendered”, 

(C) by striking out “were incurred” in 
clause (i) and inserting in lieu thereof “was 
incurred”, and 

(D) by inserting “the project” before “in- 
volves” in clause (т). 

(9) Paragraph (5) of section 204(a) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 
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“(2) А project is described in this subpara- 
graph if— 

“(i) such project involves a fiber optic net- 
work of at least 475 miles, passing through 
Minnesota and Wisconsin; and 

ii) before January 1, 1986, at least 
$15,000,000 was expended or committed for 
electronic equipment or fiber optic cable to 
be used in constructing the network.” 

(10)(A) Paragraph (8) of section 204(a) of 
the Reform Act is amended by striking out 
the period at the end of subparagraph (С) 
and inserting in lieu thereof a comma, and 
by adding at the end thereof the following 
new subparagraphs: 

"(D) a bond volume carryforward election 
was made for the facility and the facility is 
for Chattanooga, Knoxville, or Kingsport, 
Tennessee, or 

“(Е) such facility is to serve Haverhill, 
Massachusetts.” 

(B) Paragraph (8) of section 204(a) of the 
Reform Act is amended by striking out ©“, 
and section 203(c),”. 

(11) Paragraph (10) of section 204(a) of 
the Reform Act is amended— 

(A) by striking out "either" in the material 
preceding subparagraph (A), 

(B) by striking out "wastewater treatment 
facility" in subparagraph (C) and inserting 
іп lieu thereof “wastewater treatment facili- 
ty serving Greenville, South Carolina", and 

(C) by striking out "the letter of intent 
and service agreement described in subpara- 
graph (А/(2) of this paragraph" in subpara- 
graph (D) and inserting in lieu thereof 
"such letter of intent and service agree- 
ment", 

(12) Paragraph (11) of section 204(a) of 
the Reform Act is amended— 

(A) by striking out "Kansas, Florida, 
Georgia, or Texas" in subparagraph (A) and 
inserting in lieu thereof “the United States", 

(B) by striking out “the purchase” in sub- 
paragraph (C) and inserting in lieu thereof 
“the purchaser”, and 

(C) by striking out the last sentence. 

(13) Paragraph (14) of section 204(a) of 
the Reform Act is amended by striking out 
the period at the end of subparagraph (E) 
and inserting in lieu thereof a comma, and 
by inserting after subparagraph (E) the fol- 
lowing: 

“(Е) the project has a planned scheduled 
capacity of approximately 38,000 kilowatts, 
the project property is placed in service 
before January 1, 1991, and the project is op- 
erated, established, or constructed pursuant 
to certain agreements, the negotiation of 
which began before 1986, with public or mu- 
nicipal utilities conducting business in 
Massachusetts, or 

“(G) the Board of Regents of Oklahoma 

State University took official action on July 
25, 1986, with respect to the project. 
In the case of the project described in sub- 
paragraph (F), section 203(b)(2)(A) shall be 
applied by substituting ‘January 1, 1991’ for 
‘January 1, 1989,” 

(14) Paragraph (15) of section 204(a) of 
the Reform Act is amended— 

(A) by adding "located in New Метісо” 
after to a project", 

(В) by striking out “$72,000” and insert- 
ing in lieu thereof “$72,000,000”, and 

(C) by striking out the last sentence and 

inserting in lieu thereof the following: 
"For purposes of this paragraph, section 
203(b)(2) shall be applied by substituting 
‘January 1, 1996” for January 1, 1991' each 
place it appears." 

(15) Paragraph (24) of section 204(a) of 
the Reform Act is amended by adding at the 
end thereof the following mew subpara- 
graphs: 
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"(E) The amendments made by section 201 
shall not apply to the Muskegon, Michigan, 
Cross-Lake Ferry project having a projected 
cost of approximately $7,200,000. 

"(F) The amendments made by section 201 
shall not apply to a new automobile carrier 
vessel, the contract price for which is no 
greater than $28,000,000, and which will be 
constructed for and placed in service by 
OSG Car Carriers, Inc., to transport, under 
the United States flag and with an Ameri- 
can crew, foreign automobiles to North 
America in a case where negotiations for 
such transportation arrangements com- 
menced in 1985, апа definitive transporta- 
tion contracts were awarded before June 
1986." 

(16) Paragraph (25) of section 204(a) of 
the Reform Act is amended by striking out 
“wood energy products" and inserting in 
lieu thereof “wood energy projects". 

(17) Paragraph (27) of section 204(a) of 
the Reform Act is amended— 

(A) in subparagraph (A)— 

(i) by striking out “$400,000,000" and in- 
serting in lieu thereof “8500,000,000”, and 

(ii) by striking out "letter of intent" and 
inserting in lieu thereof “memorandum of 
terms", 

(B) in subparagraph (B), by striking out 
"525,000" and inserting in lieu thereof 
“540,000”, 

(C) in subparagraph (С)- 

(i) by striking out “$32,000,000” and in- 
serting in lieu thereof “$22,000,000”, and 

(ii) by striking out “before” and inserting 
in lieu thereof “от”, 

(D) in subparagraph (р), by striking out 
“and 7th Avenue”, and 

(E) in subparagraph (H), by striking out 
"$62,000" and inserting in lieu thereof 
“$62,600,000”. 

(18) Paragraph (27) of section 204(a) of 
the Reform Act is amended by adding at the 
end thereof the following: 

“(1) А 600,000 square foot mixed use build- 
ing known as Flushing Center with respect 
to which a letter of intent was executed on 
March 26, 1986. 


In the case of the building described in sub- 
paragraph (I), section 203(5)(2)(A) shall be 
applied by substituting ‘January 1, 1993’ for 
the applicable date which would otherwise 
apply.” 

(19) Paragraph (31) of section 204(a) of 
the Reform Act is amended by striking out 
“%10,200,000” and inserting in lieu thereof 
“$10,500,000”. 

(20) Paragraph (32) of section 204(a) of 
the Reform Act is amended— 

(A) in subparagraph (A)— 

(i) by striking out "July 30, 1984" and in- 
serting in lieu thereof “December 26, 1985", 

fii) by striking out "February 28, 1985" 
and inserting in lieu thereof "July 2, 1986”, 
and 

fiii) by striking out “оп June 17, 1985" 
and inserting in lieu thereof “іп Мау 1985”, 

(B) іп subparagraph (В)-- 

(i) by striking out "August 30, 1984" and 
inserting in lieu thereof "December 26, 
1985", 

(ii) by striking out “Мау 4, 1985" and in- 
serting in lieu thereof “July 2, 1986", and 

(iii) by striking out “оп July 3, 1985" and 
inserting in lieu thereof “іп July 1985", 

(C) in subparagraph (Е)— 

(i) by striking out “$2,200,000” and insert- 
ing in lieu thereof “$5,000,000”, 

(ii) by striking out “on January 27, 1986" 
and inserting “їп 1986", and 

(iii) by inserting “іп Masontown, Pennsyl- 
vania,” after “plant”, 

(D) by amending subparagraph (К) to 
read as follows: 
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"(K) А 250 megawatt coal-fired electric 
plant in northeastern Nevada estimated to 
cost $600,000,000 and known as the Thou- 
sand Springs project, on which the Sierra 
Pacific Power Company, a subsidiary of 
Sierra Pacific Resources, began in 1980 
work to design, finance, construct, and oper- 
ate (and section 203(b)(2) shall be applied 
with respect to such plant by substituting 
January 1, 1995’ for January 1, 1991°),”, 

(E) in subparagraph (L), by inserting “in 
connection with” after “housing”, 

(F) by amending subparagraph (M) to 
read as follows: 

"(M) property which is part of the Keno- 
sha Downtown Redevelopment Project and 
which is financed with the proceeds of 
bonds issued pursuant to section 
1317(6)W),", 

(G) in subparagraph (О), by striking out 
"New Orleans, Louisiana" and inserting in 
lieu thereof “Pensacola, Florida", and 

(H) in subparagraph (S)— 

(i) by inserting to be” before placed 

(ii) by inserting “Coal” before “Сотра- 
ny”, 

fiii) by inserting “(or any subsidiary 
thereof)” after “Company”, and 

(iv) by striking out “on December 31, 
1985” and inserting in lieu thereof “by De- 
cember 31, 1985”. 

(217 Subparagraph (Т) of section 
204(a)(32) of the Reform Act is amended to 
read as follows; 

"(T) a portion of a fiber optics network 
placed in service by LDX NET after Decem- 
ber 31, 1988, but only to the extent the cost 


of such portion does not exceed 
$25,000,000, ”. 
(22) Subparagraph (0) ој section 


204(a)(32) of the Reform Act is amended by 
striking out “placed in service" and insert- 
ing in lieu thereof "constructed". 

(23) Subparagraph | (X) of section 
204(a)(32) of the Reform Act is amended by 
striking out "the home rule city and the 
State housing finance agency adopted in- 
ducement resolutions on December 20, 1985" 
and inserting in lieu thereof "the home rule 
city on December 4, 1985, and the State 
housing finance agency on December 20, 
1985, adopted inducement resolutions”. 

(24) Subparagraph (C) of paragraph (33) 
of section 204(a) of the Reform Act is 
amended to read as follows: 

‘(CHU а waste-to-energy project in Derry, 
New Hampshire, costing approrimately 
$60,000,000, and 

“(11) а waste-to-energy project in Manches- 
ter, New Hampshire, costing approrimately 
$60,000,000, ". 

(25) Paragraph (33) of section 204(a) of 
the Reform Act is amended by striking out 
"and" at the end of subparagraph (J), by 
striking out the period at the end of sub- 
paragraph (K) and inserting in lieu thereof 
* and", and by inserting after subpara- 
graph (К) the following: 

"(L) a cogeneration facility to be built at a 
paper company in Turners Falls, Massachu- 
setts, with respect to which a letter of intent 
was executed on behalf of the paper сотра- 
ny on September 26, 1985.” 

(26) Subsection (a) of section 204 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraphs: 

*(34) The amendments made by section 
201 shall not apply to an approximately 
240,000 square foot beverage container man- 
ufacturing plant located in Batesville, Mis- 
sissippi, or plant equipment used exclusively 
on the plant premises i 
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“(A) a 2-year supply contract was signed 
by the taxpayer and a customer оп Novem- 
ber 1, 1985, 

"(B) such contract further obligated the 
customer to purchase beverage containers 
for an additional 5-year period if physical 
signs of construction of the plant are 
present before September 1986, 

"(C) ground clearing for such plant began 
before August 1986, and 

D construction is completed, the equip- 
ment is installed, and operations are com- 
menced before July 1, 1987. 

"(35) The amendments made by section 
201 shall not apply to any property which is 
part of the multifamily housing at the Co- 
lumbia Point Project in Boston, Massachu- 
setts. A project shall be treated as not de- 
scribed in the preceding sentence and as not 
described in section 252(f)(1)(D) unless such 
project includes a nonprofit community 
health center— 

(A) which receives funds under section 330 
of the Public Health Service Act (42 U.S.C. 
254(c)), 

(B) which covers at least 12,000 (but not 
more than 18,000) square feet, and 

(C) which is granted a lease for a period 
not ending before the close of the 20th year 
after the project is placed in service and the 
rent under which per square foot cannot 
exceed the average rent per square foot рау- 
able for rent-restricted units in the project. 

"(36) The amendments made by section 
201 shall not apply to any ethanol facility 
located in Blair, Nebraska, if— 

"(A) in July of 1984 an initial binding 
construction contract was entered into for 
such facility, 

"(B) in June of 1986, certain Department 
of Energy recommended contract changes re- 
quired a change of contractor, and 

“(С) in September of 1986, a new contract 
to construct such facility, consistent with 
such recommended changes, was entered 
into. 

"(37) The amendments made by section 
201 shall not apply to any property which is 
part of а sewage treatment facility if, prior 
to January 1, 1986, the City of Conyers, 
Georgia, selected a privatizer to construct 
such facility, received a guaranteed marti- 
mum price bid for the construction of such 
facility, signed a letter of intent and began 
substantial negotiations of a service agree- 
ment with respect to such facility. 

"(38) The amendments made by section 
201 shall not apply to— 

“(А) а $28,000,000 wood resource compler 
for which construction was authorized by 
the Board of Directors on August 9, 1985, 

"(B) an electrical cogeneration plant in 
Bethel, Maine which is to generate 2 
megawatts of electricity from the burning of 
ood residues, with respect to which a con- 
tract was entered into on July 10, 1984, and 
with respect to which $200,000 of the етресі- 
ed $2,000,000 cost had been committed 
before June 15, 1986, 

"(C) a mired income housing project in 
Portland, Maine which is known as the 
Back Bay Tower and which is erpected to 
cost $17,300,000, 

"(D) the Eastman Place project and office 
building in Rochester, New York, which is 
projected to cost $20,000,000, with respect to 
which an inducement resolution was adopt- 
ed in December 1986, and for which a bind- 
ing contract of $500,000 was entered. into on 
April 30, 1986, 

"(E) the Marquis Two project in Atlanta, 
Georgia which has a total budget of 
$72,000,000 and the construction phase of 
which began under a contract entered into 
on March 26, 1986, 
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“(Е) а 166-unit continuing care retirement 
center in New Orleans, Louisiana, the con- 
struction contract for which was signed on 
February 12, 1986, and is for а татітит 
amount not to exceed $8,500,000, 

“ға) the expansion of the capacity of an 
oil refining facility in Rosemont, Minnesota 
from 137,000 to 207,000 barrels per day 
which is expected to be completed by Decem- 
ber 31, 1990, and 

“(Н) a project in Ransom, Pennsylvania 
which will burn coal waste (known as 
culm’) with an approximate cost of 
$64,000,000 and for which a certification 
from the Federal Energy Regulatory Com- 
mission was received on March 11, 1986. 

"(39) The amendments made by section 
201 shall not apply to any facility for the 
manufacture of an improved particle board 
if a binding contract to purchase such 
equipment was executed March 3, 1986, such 
equipment will be placed in service by Janu- 
ary 1, 1988, and such facility is located in or 
near Moncure, North Carolina,” 

(27) Subsection (b) of section 204 of the 
Reform Act is amended by inserting “(аз 
amended by the Tax Reform Act of 1984)" 
immediately before the period at the end 
thereof. 

(28) Subparagraph (A) of section 204(c)(1) 
of the Reform Act is amended by inserting 
"located in Pennsylvania and" before “соп- 
structed pursuant". 

(29) Paragraph (3) of section 204(c) of the 
Reform Act is amended— 

(A) by striking out “for the applicable 
date" and inserting in lieu thereof “lor, in 
the case of a project described in subpara- 
graph (В), by substituting 'April 1, 1992") for 
the applicable date", 

(B) by striking out “before April 1, 1986" 
in subparagraph (A) and inserting in lieu 
thereof “оп or before April 1, 1986", and 

(C) by adding at the end thereof the follow- 

ing: 
“In the case of an aircraft described in sub- 
paragraph (A), section 203(b)(1)(A) shall be 
applied by substituting ‘April 1, 1986" for 
‘March 1, 1986’ and section 49(e)(1)(B) of 
the Internal Revenue Code of 1986 shall not 
apply." 

(30)(A) Paragraph (4) of section 204(c) of 
the Reform Act is amended by striking out 
all that precedes subparagraph (L) and in- 
serting in lieu thereof the following: 

“(4) The amendments made by section 201 
shall not apply to a limited amount of the 
following property or a limited amount of 
property set forth in a submission before 
September 16, 1986, by the following tarpay- 
ers: 

"(A) Arena project, Michigan, but only 
with respect to $78,000,000 of investments. 

"(B) Campbell Soup Company, Pennsylva- 
nia, California, North Carolina, Ohio, 
Maryland, Florida, Nebraska, Michigan, 
South Carolina, Teras, New Jersey, and 
Delaware, but only with respect to 
$9,329,000 of regular investment tax credits. 

"(C) The Southeast Overtown/Park West 
development, Florida, but only with respect 
to $9,000,000 of investments. 

"(D) Equipment placed in service and op- 
erated by Leggett and Platt before July 1, 
1987, but only with respect to $2,000,000 of 
regular investment {ат credits, апа subsec- 
tions (c) and (d) of section 49 of the Internal 
Revenue Code of 1986 shall not apply to 
such equipment. 

"(E) East Bank Housing Project. 

"(F) $1,561,215 of investments by Stand- 
ard Telephone Company. 

“(G) Five aircraft placed in service before 
January 1, 1987, by Presidential Air. 
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"(H) A rehabilitation project by Ann Arbor 
Railroad, but only with respect to $2,900,000 
of investments. 

"(I) Property that is part of a cogenera- 
tion project located in Ada, Michigan, but 
only with respect to $30,000,000 of invest- 
ments. 

"(J) Anchor Store Project, Michigan, but 
only with respect to $21,000,000 of invest- 
ments. 

"(K) A waste-fired electrical generating fa- 
cility of Biogen Power, but only with respect 
to $34,000,000 of investments." 

(B) Paragraph (4) of section 204(c) of the 
Reform Act is amended by striking out all 
that follows subparagraph (L) and inserting 
in lieu thereof the following: 

"(M) Interests of Samuel A. Hardage 
(whether owned individually or in partner- 
ship form). 

"(N) Two aircraft of Mesa Airlines with an 
aggregate cost of $5,723,484. 

“(О) Yarn-spinning equipment used at 
Spray Cotton Mills, but only with respect to 
$3,000,000 of investments. 

"(P) 328 units of low-income housing at 
Angelus Plaza, but only with respect to 
$20,500,000 of investments. 

"(QJ One aircraft of Continental Aviation 
Services with a cost of approrimately 
$15,000,000 that was purchased pursuant to 
а contract entered into during March of 
1983 and that is placed in service by Decem- 
ber 31, 1988." 

(31) Paragraph (29) of section 204(a) of 
the Reform Act is amended— 

(A) by striking out "January 18" in sub- 
paragraph (A) and inserting in lieu thereof 
"January 25", and 

(B) by striking out "law suits filed on 
June 22, 1984, and November 21, 1985" in 
subparagraph (B) and inserting in lieu 
thereof "a law suit filed on October 25, 
1985". 

(32)  Subparagraph (J) of section 
204(a)(33) of the Reform Act, as amended by 
paragraph (25), is amended to read as fol- 
lows: 

"(J) A 25.85 megawatt alternative energy 
facility located in Deblois, Maine, with re- 
spect to which certification by the Federal 
Energy Regulatory Commission was made 
on April 3, 1986, ". 

(33) Paragraph (3) of section 204(c) of the 
Reform Act is amended— 

(A) by inserting "and" at the end of sub- 
paragraph (В), 

(B) by striking out subparagraph (C), and 

(C) by redesignating subparagraph (D) as 
subparagraph (С). 

(34) Subclause (ID) Of X section 
204(aJ(5)(J)(ii) of the Reform Act is amend- 
ed to read as follows: 

I the Board of Directors of an automo- 
bile manufacturer approved a written plan 
for the conversion of eristing facilities to 
produce new models of a vehicle not current- 
ly produced in the United States, such facili- 
ties will be placed in service by July 1, 1987, 
and such Board action occurred in July 
1985 with respect to a $602,000,000 expendi- 
ture, а $438,000,000 expenditure, and a 
$321,000,000 expenditure." 

(35) Subparagraph (T) of section 204(aJ(5) 
of the Reform Act is amended to read as fol- 
lows: 

"(T) A project is described in this subpara- 
graph if it is a plant facility on Alaska's 
North Slope which is placed in service before 
January 1, 1988, and— 

“(0 the approximate cost of which is 
$675,000,000, of which approximately 
$400,000,000 was spent on off-site construc- 
tion, 
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"(ii) the approximate cost of which is 
$445,000,000, of which approximately 


$400,000,000 was spent on off-site construc- 
tion and more than 50 percent of the project 
cost was spent prior to December 31, 1985, or 

iii the approximate cost of which is 
$375,000,000, of which approximately 
$260,000,000 was spent on off-site construc- 
tion.” 

(е) AMENDMENTS RELATING TO SECTION 211 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 49(d) of the 
1986 Code is amended to read as follows: 

"(1) IN GENERAL.—In the case of periods 
after December 31, 1985, with respect to so 
much of the credit determined under section 
46(a) with respect to transition property as 
is attributable to the regular investment 
credit (as defined in subsection (c)(5)(B))— 

“(A) paragraphs (1), (2), and (7) of section 
48(q) and section 48(d)(5) shall be applied 
by substituting ‘100 percent’ for 50 percent’ 
each place it appears, and 

“(В) sections 48(q)(4) and 196(d) shall not 
apply." 

(2) Subparagraph (B) of section 49(c)(4) of 
the 1986 Code is amended to read as follows: 

"(B) NO CARRYBACK FOR YEARS STRADDLING 
JULY 1, 1987; GROSS UP OF CARRYFORWARDS.—In 
any case to which paragraph (3) applies— 

"(i) the amount of the reduction under 
paragraph (3) may not be carried back to 
any tazable year, but 

“(ii) there shall be added to the carryfor- 
wards from the taxable year (before apply- 
ing paragraph (2)) an amount equal to the 
amount which bears the same ratio to the 
carryforwards from such taxable year (deter- 
mined without regard to this clause) as— 

"(I) the applicable percentage, bears to 

"(II) 1 minus the applicable percentage.” 

(3) Clause (i) of section 49(c)(5)(B) of the 
1986 Code is amended to read as follows: 

“(i) IN GENERAL.—The term ‘regular invest- 
ment credit’ means the credit determined 
under section 46(a) to the extent attributa- 
ble to the regular percentage." 

(4) Paragraph (1) of section 211(e) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence; “Section 
49(c) of the Internal Revenue Code of 1986 
(as added by subsection (aJ) shall apply to 
taxable years ending after June 30, 1987, 
and to amounts carried to such tarable 
years." 

(5) Paragraph (4)(A) of section 211(e) of 
the Reform Act is amended— 

(A) by striking out "Paragraphs (c) and 
(d) of section 49 of the Internal Revenue 
Code of 1954" and inserting in lieu thereof 
"Subsections (c) and (d) of section 49 of the 
Internal Revenue Code of 1986", and 

(B) by striking out “1935” and inserting 
in lieu thereof “1985”, 

(6) Paragraph (4)(B) of section 211(e) of 
the Reform Act is amended by striking out 
"shall be treated as transition property" and 
inserting in lieu thereof "shall be treated as 
transition property and subsections (c) and 
(d) of section 49 of such Code shall not 
apply to such property". 

(7) Paragraph (4) of section 211(e) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraphs: 

"(C) Any solid waste disposal facility 
which will process and incinerate solid 
waste of one or more public or private enti- 
ties including Dakota County, Minnesota, 
and with respect to which a bond carrvfor- 
ward from 1985 was elected in an amount 
equal to $12,500,000 shall be treated as tran- 
sition property within the meaning of sec- 
tion 49(e) of the Internal Revenue Code of 
1986. 
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“(D) For purposes of section 49 of such 
Code, the following property shall be treated 
as transition property: 

"(i) 2 catamarans built by a shipbuilder 
incorporated in the State of Washington in 
1964, the contracts for which were signed on 
April 22, 1986 and November 12, 1985, and 1 
barge built by such shipbuilder the contract 
for which was signed on August 7, 1985. 

"(ii) 2 large passenger ocean-going United 
States flag cruise ships with a passenger 
rated capacity of up to 250 which are built 
by the shipbuilder described in clause (i), 
which are the first such ships built in the 
United States since 1952, and which were de- 
signed at the request of a Pacific Coast 
cruise line pursuant to a contract entered 
into in October 1985. This clause shall apply 
only to that portion of the cost of each ship 
which does not exceed. $40,000,000. 

iii / Property placed in service during 
1986 by Satellite Industries, Inc., with head- 
quarters in Minneapolis, Minnesota, to the 
extent that the cost of such property does 
not exceed $1,950,000. 

"(E) Subsections (c) and (d) of section 49 
of such Code shall not apply to property de- 
scribed in section 204(a)(4) of this Act.” 

(8)(A) Subsection (d) of section 38 is 
amended to read as follows: 

"(d) ORDERING RULES.—For purposes of 
sections 46(f), 47(a), 196(a), and any other 
provision of this title where it is necessary 
to ascertain the extent to which the credits 
determined under any section referred to in 
subsection (b) are used іп a taxable year or 
as a carryback or carryforward— 

“(1) IN GENERAL.—The order in which such 
credits are used shall be determined on the 
basis of the order in which they are listed in 
subsection (b) as of the close of the taxable 
year in which the credit is used. 

“(2) COMPONENTS OF INVESTMENT CREDIT.— 
The order in which credits attributable to a 
percentage referred to in section 46(a) are 
used shall be determined on the basis of the 
order in which such percentages are listed in 
section 46(a) as of the close of the taxable 
year in which the credit is used. 

"(3) CREDITS NO LONGER LISTED.—For pur- 
poses of this subsection— 

"(A) the credit allowable by section 40, as 
in effect on the day before the date of the en- 
actment of the Тат Reform Act of 1984, (re- 
lating to expenses of work incentive pro- 
grams) and the credit allowable by section 
41(а), as in effect on the day before the date 
of the enactment of the Tax Reform Act of 
1986, (relating to employee stock ownership 
credit) shall be treated. as referred to in that 
order after the last paragraph of subsection 
(b), and 

“(B) the employee plan percentage (as de- 
fined in section 46(aJ(2)(E), as in effect on 
the day before the date of the enactment of 
the Tax Reform Act of 1984) shall be treated 
as referred to after section 46(a)(2)." 

(В) Subparagraph (C) of section 49(c)(5) 
of the 1986 Code is hereby repealed. 

(C) The amendments made by this para- 
graph shall apply to taxable years beginning 
after December 31, 1983, апа to carrybacks 
from such years. 

(f) AMENDMENTS RELATED TO SECTION 212 OF 

THE REFORM ACT.— 
. (1) Paragraph (2) of section 212(f) of the 
Reform Act is amended by striking out so 
much of such paragraph as precedes sub- 
paragraph (A) and insert in lieu thereof the 
following: 

“(2) SPECIAL RULE.—In the case of the LTV 
Corporation, in lieu of the requirements of 
paragraph (1)—". 

(2) Subclause (I) of section 212(0(2)( B)fi) 
of the Reform Act із amended by striking 
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out "such involvement begins" and insert- 
ing in lieu thereof “when the corporation re- 
ceives the refund". 

(3) Subsection (g) of section 212 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR RESTRUCTURING.—In 
the case of any corporation, any restructur- 
ing shall not limit, increase, or otherwise 
affect the benefits which would have been 
available under this section but for such re- 
structuring.” 

(4) Section 212 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(Һ) TENTATIVE REFUNDS.—Rules similar to 
the rules of section 6425 of the Internal Rev- 
enue Code of 1986 shall apply to any over- 
payment resulting from the application of 
this section.” 

(5) Subparagraph (В) of section 212(g)(2) 
of the Reform Act is amended by striking 
out “determined under” and inserting in 
lieu thereof “determined for periods before 
January 1, 1986, under”. 

(6) Paragraph (2) of section 212(f) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: 


“In the case of the corporation referred to in 
the preceding sentence, no offset to any 
refund under this section may be made by 
reason of any tax imposed by section 4971 of 
the Internal Revenue Code of 1986 (от any 
interest or penalty attributable to any such 
tax), and the date on which any such refund 
is to be paid shall be determined without 
regard to such corporation’s status under 
title 11, United States Code.” 

(g) AMENDMENT RELATED TO SECTION 213 OF 
THE REFORM AcT.—Subparagraph (В) of sec- 
tion 213(e)(2) of the Reform Act is amended 
by striking out "determined under" and in- 
serting in lieu thereof "determined for peri- 
ods before January 1, 1986, under". 

(һ) AMENDMENTS RELATED TO SECTION 231 OF 
THE REFORM Аст.— 

(1) Subsection (9) of section 41 of the 1986 
Code is amended by adding at the end there- 
of the following пеш sentence: "If the 
amount determined under subsection (a) for 
any taxable year exceeds the limitation of 
the preceding sentence, such amount may be 
carried to other taxable years under the 
rules of section 39; except that the limita- 
tion of the preceding sentence shall be taken 
into account in lieu of the limitation of sec- 
tion 38(c) in applying section 39.” 

(2) Subsection (c) of section 6411 of the 
1986 Code is amended by striking out 
"unused research credit, 

(3) Section 936(h)(5)(C)HU(IV)(c) of the 
1986 Code is amended— 

(A) by striking out "section 30" and insert- 
ing in lieu thereof "section 41", and 

(В) by striking out "section 30(f)" and in- 
serting in lieu thereof "section 41(f)". 

(1) AMENDMENT RELATED TO SECTIONS 241 
AND 242 OF THE REFORM Аст. —5есііоп 167 of 
the 1986 Code is amended by redesignating 
subsection (т) as subsection (s) and by іп- 
serting after subsection (9) the following 
new subsection: 

"(r) CERTAIN PROPERTY МОТ TREATED AS DE- 
PRECIABLE.— 

“(1) IN GENERAL.—No depreciation deduc- 
tion shall be allowable under this section 
fand no depreciation or amortization de- 
duction shall be allowable under any other 
provision of this subtitle) with respect to— 

“(А) any trademark or trade name expend- 
iture, or 

"(B) any railroad grading or tunnel bore. 
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“(2) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) TRADEMARK OR TRADE NAME EXPENDI- 
TURE.—The term ‘trademark or trade name 
expenditure’ means any expenditure which 
is directly connected with the acquisition, 
protection, expansion, registration (Federal, 
State, or foreign), or defense of a trademark 
or trade name. 

“(B) RAILROAD GRADING OR TUNNEL BORES.— 
The term ‘railroad grading or tunnel bore’ 
means all improvements resulting from ел- 
cavations (including tunneling), construc- 
tion of embankments, clearings, diversions 
of roads and streams, sodding of slopes, and 
from similar work necessary to provide, con- 
struct, reconstruct, alter, protect, improve, 
replace, or restore a roadbed or right-of-way 
for railroad track." 

(j) AMENDMENTS RELATED TO SECTION 243 OF 
THE REFORM ACT.— 

(1) Section 243 of the Reform Act (related 
to deduction of bus and freight forwarder 
operating authority) is amended by redesig- 
nating subsection (d) as subsection (e) and 
by inserting after subsection (c) the follow- 
ing new subsection: 

"(d) APPLICATION OF SECTION 334(b)(2).— 
For purposes of subsections (a) and. (b), the 
reference to section 334(b)(2) in section 
266(c)(2)(A)(ii) of the Economic Recovery 
Tax Act of 1981 shall be a reference to such 
section as in effect before its repeal.” 

(2) The heading of subparagraph (A) of 
section 243(b)(2) of the Reform Act із 
amended by striking out “ТО BEGIN IN 1987". 

(k) AMENDMENTS RELATED TO SECTION 251 OF 
THE REFORM ACT.— 

(1) Paragraph (2)(B) of section 251(d) of 
the Reform Act is amended. by striking out 
clause (i) and redesignating clauses (ii) and 
(iii) as clauses (i) and (ii), respectively. 

(2) Subparagraph (P) of section 251(d)(3) 
of the Reform Act is amended by striking 
ош "San Francisco" and inserting in lieu 
thereof “San Jose, California”. 

(3) Paragraph (4) of section 251(d) of the 
Reform Act is amended— 

(A) by striking out "Lakeland marbel 
Arcade" in subparagraph (K) and inserting 
in lieu thereof "Marble Arcade office build- 
ing", 

(B) by striking out "and" at the end of 
subparagraph (Y), and 

(C) by striking out subparagraph (Z) and 
inserting in lieu thereof the following: 

"(Z) the Bigelow-Hartford Carpet Mill in 
Enfield, Connecticut, 

"(AA) properties abutting 125th street in 
New York County from 7th Avenue west to 
Morningside and the pier area оп the 
Hudson River at the end of such 125th 
Street, 

"(BB) the Bristol Carpet Mill project reha- 
bilitating 2 buildings for approximately 156 
apartment units and accompanying com- 
mercial and office use, 

"(CC) the City of Los Angeles Central Li- 
brary project pursuant to am agreement 
dated December 28, 1983, 

"(DD) the Warehouse Row project in Chat- 
tanooga, Tennessee, 

"(EE) any project described in section 
204(a)(1)(F) of this Act, 

"(FF) the Wood Street Commons project in 
Pittsburgh, Pennsylvania, 

"(GG) the John Fitch Court in Windsor, 
Connecticut, 

"(HH) any project described in section 
803(d)(6) of this Act, 

"(II) Union Station, Indianapolis, Indi- 
ana, 

"(JJ) the Mattress Factory project in Pitts- 
burgh, Pennsylvania, 
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"(KK) Union Station in Providence, 
Rhode Island, 

"(LL) South Pack Plaza, Asheville, North 
Carolina, 

“(MM) Old Louisville Trust Project, Louis- 
ville, Kentucky, 

“(NN) Stewarts Rehabilitation Project, 
Louisville, Kentucky, 

“(ОО) Bernheim Officenter, Louisville, 
Kentucky, 


“(РР) Springville Mill Project, Rockville, 
Connecticut, and 

“(QQ) the D.J. Stewart Company Build- 
ing, State and Main Streets, Rockford, Illi- 
nois." 

(4) Subsection (d) of section 251 of the 
Reform Act is amended by striking out para- 
graph (6) and inserting in lieu thereof the 
following: 

“(6) EXPENSING OF REHABILITATION EXPENSES 
FOR THE FRANKFORD ARSENAL.—In the case of 
any expenditures paid or incurred in con- 
nection with improvements (including re- 
pairs and maintenance) of the Frankford 
Arsenal pursuant to a contract and partner- 
ship agreement during the 8-year period 
specified in the contract or agreement, all 
such expenditures to be made during the 
period 1986 through and including 1993 
shall— 

“(A) be treated as made (and allowable as 
a deduction) during 1986, 

“(B) be treated as qualified rehabilitation 
expenditures made during 1986, and 

“(C) be allocated in accordance with the 
partnership agreement regardless of when 
the interest in the partnership was acquired, 
except that— 

"(i) if the taxpayer is not the original 
holder of such interest, no person (other 
than the taxpayer) had claimed any benefits 
by reason of this paragraph, 

ii / no interest under section 6611 of the 
1986 Code on any refund of income taxes 
which is solely attributable to this para- 
graph shall be paid for the period— 

"(I) beginning on the date which is 45 
days after the later of April 15, 1987, or the 
date on which the return for such taxes was 
filed, and 

"(II) ending on the date the taxpayer ac- 
quired the interest in the partnership, and 

iii / if the expenditures to be made under 
this provision are not paid or incurred 
before January 1, 1994, then the tax imposed 
by chapter 1 of such Code for the taxpayer's 
last taxable year beginning in 1993 shall be 
increased by the amount of the tax benefits 
by reason of this paragraph which are at- 
tributable to the expenditures not so paid or 
incurred. 

“(7) SPECIAL RULE.—In the case of the reha- 
bilitation of the Willard Hotel in Washing- 
ton, D.C., section 205(c)( 1)(BJ(ii) of the Тат 
Equity and Fiscal Responsibility Act of 1982 
shall бе applied by substituting '1987' for 
1986.” 

(5) Subparagraph (B) of section 251(d)(3) 
of the Reform Act is amended by striking 
out “Pontabla” and inserting in lieu thereof 
“Pontalba”. 

(6) Subparagraph (T) of section 251(d)(4) 
of the Reform Aci is amended by striking 
out “Louisville” and inserting in lieu there- 
of “Covington”. 

(1) AMENDMENTS RELATED TO SECTION 252 OF 
THE REFORM ACT.— 

(1)(A) Subparagraph (А) of section 
42(b)(2) of the 1986 Code is amended by 
striking out “Уот the month" and all that fol- 
lows and inserting in lieu thereof “Уот the 
earlier of— 

"fi) the month in which such building is 
placed in service, or 
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ii at the election of the tarpayer— 

"(I) the month in which the taxpayer and 
the housing credit agency enter into an 
agreement with respect to such building 
(which is binding on such agency, the tar- 
payer, апа all successors in interest) as to 
the housing credit dollar amount to be allo- 
cated to such building, or 

"(II) in the case of any building to which 
subsection (h)(4)(B) applies, the month in 
which the tax-exempt obligations are issued. 


A month may be elected under clause (ii) 
only if the election is made not later than 
the 5th day after the close of such month. 
Such an election, once made, shall be irrevo- 
cable." 

(B) Clause (ii) of section 42(b)(2)(C) of the 
1986 Code is amended by striking out “the 
month in which the building was placed in 
service" and inserting in lieu thereof "the 
month applicable under clause (i) or (ii) of 
subparagraph (А)”, 

(2)(A) Subparagraph (A) of section 42(c)(2) 
of the 1986 Code (defining qualified low- 
income building) is amended to read as fol- 
lows: 

"(A) which is part of a qualified low- 
income housing project at all times during 
the period— 

"(i) beginning on the 1st day in the com- 
pliance period on which such building is 
part of such a project, and 

ii / ending on the last day of the compli- 
anor period with respect to such building, 
and”. 

(B) Paragraph (1) of section 42(f) of the 
1986 Code (defining credit period) is amend- 
ed by striking out “beginning with” and all 
that follows and inserting in lieu thereof 
“beginning with— 

“(A) the taxable year in which the building 
is placed in service, or 

“(B) at the election of the taxpayer, the 
succeeding taxable year, 
but only if the building is a qualified low- 
income building as of the close of іле 184 
year of such period. The election under sub- 
paragraph (В), once made, shall be irrevoca- 
ble." 

(3) Clause (ii) of section 42(d)(2)(D) of the 
1986 Code is amended to read as follows: 

ii / SPECIAL RULES FOR CERTAIN TRANS- 
FERS.—For purposes of determining under 
subparagraph (B)(ii) when a building was 
last placed in service, there shall not be 
taken into account any placement in serv- 
ice— 

in connection with the acquisition of 
the building in a transaction in which the 
basis of the building in the hands of the 
person acquiring it is determined in whole 
or in part by reference to the adjusted basis 
of such building in the hands of the person 
from whom acquired, 

I by a person whose basis in such 
building is determined under section 
1014(а) (relating to property acquired from 
a decedent), 

by any governmental unit or quali- 
fied nonprofit organization (as defined in 
subsection (hJ(5)) if the requirements of sub- 
paragraph (B)(ii) are met with respect to the 
placement in service by such unit or organi- 
zation and all the income from such proper- 
ty is ezempt from Federal income taxation, 
or 

"(IV) by any person who acquired such 
building by foreclosure (or by instrument in 
lieu of foreclosure) of any purchase-money 
security interest held by such person if the 
requirements of subparagraph (B)(ii) are 
met with respect to the placement in service 
by such person and such building is resold 
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within 12 months after the date such build- 
ing is placed in service by such person after 
such foreclosure.” 

(4) Paragraph (3) of section 42(d) of the 
1986 Code is amended to read as follows; 

“(3) ELIGIBLE BASIS REDUCED WHERE DISPRO- 
PORTIONATE STANDARDS FOR UNITS.— 

“(A) ІМ GENERAL.—Except as provided іп 
subparagraph (B), the eligible basis of any 
building shall be reduced by an amount 
equal to the portion of the adjusted basis of 
the building which is attributable to resi- 
dential rental units in the building which 
are not low-income units and which are 
above the average quality standard of the 
low-income units in the building. 

“(B) EXCEPTION WHERE TAXPAYER ELECTS TO 
EXCLUDE EXCESS COSTS.— 

“(i) ІМ GENERAL.—Subparagraph (A) shall 
not apply with respect to a residential 
rental unit in a building which is not a low- 
income unit i 

“(1) the excess described in clause (ii) with 
respect to such unit is not greater than 15 
percent of the cost described in clause 
(GU (ID, and 

"(II) the taxpayer elects to exclude from 
the eligible basis of such building the excess 
described in clause (ii) with respect to such 
unit. 

"(ii) EXCESS.—The excess described in this 
clause with respect to any unit is the excess 


of— 

“(1) the cost of such unit, over 

I the amount which would be the cost 

of such unit if the average cost per square 
foot of low-income units in the building 
were substituted for the cost per square foot 
of such unit. 
The Secretary may by regulation provide for 
the determination of the excess under this 
clause on a basis other than square foot 
costs.” 

(5) Subparagraph (А) of section 42(1)(5) of 
the 1986 Code is amended by inserting 
before the period increased, in the case of 
an existing building which meets the re- 


quirements of paragraph (2)(B) by the 
amounts described in paragraph 
(2)(А)(1)(11))”. 


(6)(А) Paragraph (5) of section 42(d) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(С) ELIGIBLE BASIS NOT TO INCLUDE EXPEND- 
ITURES WHERE 167(k) ELECTED.—The eligible 
basis of any building shall not include any 
portion of its adjusted. basis which is attrib- 
utable to amounts with respect to which an 
election is made under section 167(k).” 

(B) Subparagraph (A) of section 42(d)(5) 
of the 1986 Code is amended by striking out 
"subparagraph (B)" and inserting in lieu 
thereof "subparagraphs (В) and (C)". 

(7) Subparagraph (A) of section 42(d)(6) of 
the 1986 Code is amended by inserting "or" 
at the end of clause (i), by striking out , or" 
at the end of clause (ii) and inserting in lieu 
thereof а period, and by striking out clause 
fiii). 

(8) Clause (ii) of section 42(d)(6)(B) of the 
1986 Code (defining federally assisted build- 
ing) is amended by striking out “of 1934”. 

(9)(A) Paragraph (3) of section 42(f) of the 
1986 Code is amended to read as follows: 

“(3) DETERMINATION OF APPLICABLE PERCENT- 
AGE WITH RESPECT TO INCREASES IN QUALIFIED 
BASIS AFTER 1ST YEAR OF CREDIT PERIOD.— 

"(A) IN GENERAL.—In the case of any build- 
ing which was a qualified low-income build- 
ing as of the close of the 1st year of the 
credit period, if— 

"(i) as of the close of any taxable year in 
the compliance period (after the 1st year of 
the credit period) the qualified basis of such 
building exceeds 
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ii the qualified basis of such building as 
of the close of the 1st year of the credit 
period, 


the applicable percentage which shall apply 
under subsection (а) for the taxable year to 
such ercess shall be the percentage equal to 
% of the applicable percentage which (after 
the application of subsection (hJ) would but 
for this paragraph apply to such basis. 

“(В) IST YEAR COMPUTATION APPLIES,—A rule 
similar to the rule of paragraph (2)(A) shall 
apply to any increase in qualified basis to 
which subparagraph (A) applies for the 1st 
year of such increase." 

(B) Paragraph (3) of section 42(b) of the 
1986 Code is amended to read as follows: 

“(3) CROSS REFERENCES.— 


“(А) For treatment of certain rehabilitation ex- 
penditures as separate new buildings, see subsec- 
tion (e). 

"(B) For determination of applicable percentage 
for increases in qualified basis after the Ізі year of 
the credit period, see subsection (f)(3). 

“(С) For authority of housing credit agency to 
limit applicable percentage and qualified basis 
which may be taken into account under this section 
with respect to any building, see subsection (h)(6).” 

(10) Subparagraph (В) of section 42(g)(2) 
of the 1986 Code (defining gross rent) is 
amended by striking out “Federal rental as- 
sistance” and inserting in lieu thereof 
"rental assistance". 

(11) Paragraph (2) of section 42(g) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(C) UNITS WHERE FEDERAL RENTAL ASSIST- 
ANCE IS REDUCED AS TENANT'S INCOME IN- 
CREASES.—If the gross rent with respect to a 
residential unit exceeds the limitation 
under subparagraph (A) by reason of the 
fact that the income of the occupants thereof 
exceeds the income limitation applicable 
under paragraph (1), such unit shall, never- 
theless, be treated as a rent-restricted unit 
for purposes of paragraph (1) if— 

“(i) a Federal rental assistance payment 
described in subparagraph (B)(i) is made 
with respect to such unit or its occupants, 
and 

"(ii) the sum of such payment and the 
gross rent with respect to such unit does not 
exceed the sum of the amount of such pay- 
ment which would be made and the gross 
rent which would be payable with respect to 
such unit u 

"(I) the income of the occupants thereof 
did not exceed the income limitation appli- 
cable under paragraph (1), and 

“(II) such units were rent-restricted 
within the meaning of subparagraph (А). 


The preceding sentence shall apply to any 
unit only if the result described in clause (ii) 
is required by Federal statute as of the date 
of the enactment of this subparagraph and 
as of the date the Federal rental assistance 
payment is made." 

(12) Paragraph (3) of section 42(g) of the 
1986 Code is amended to read as follows: 

“(3) DATE FOR MEETING REQUIREMENTS.— 

"(A) IN NR. Except as otherwise pro- 
vided in this paragraph, a building shall be 
treated as a qualified low-income building 
only if the project (of which such building is 
a part) meets the requirements of paragraph 
(1) not later than the close of the 12-month 
period beginning on the date the building is 
placed in service. 

"(B) BUILDINGS WHICH RELY ON LATER BUILD- 
INGS FOR QUALIFICATION.— 

"(i) IN GENERAL.—In determining whether 
а building (hereinafter in this subparagraph 
referred to as the 'prior building") is a quali- 
fied low-income building, the taxpayer may 
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take into account 1 or more additional 
buildings placed in service during the 12- 
month period described in subparagraph (A) 
with respect to the prior building only if the 
tarpayer elects to apply clause (ii) with re- 
spect to each additional building taken into 
account. 

"(ii) TREATMENT OF ELECTED BUILDINGS.—In 
the case of a building which the taxpayer 
elects to take into account under clause (i), 
the period under subparagraph (A) for such 
building shall end at the close of the 12- 
month period applicable to the prior build- 
ng. 

iii / DATE PRIOR BUILDING IS TREATED AS 
PLACED IN SERVICE.—For purposes of deter- 
mining the credit period and the compliance 
period for the prior building, the prior 
building shall be treated for purposes of this 
section as placed in service on the most 
recent date any additional building elected 
by the taxpayer (with respect to such prior 
building) was placed in service. 

"(C) SPECIAL RULE.—A building— 

i other than the ist building placed in 
service as part of a project, and 

ii / other than a buil ling which is placed 
in service during the i2-month period de- 
scribed in subparagraph (A) with respect to 
а prior building which becomes a qualified 
low-income building, 


shall in no event be treated as a qualified 
low-income building unless the project is а 
qualified low-income housing project (with- 
out regard to such building) on the date 
such building is placed in service," 

(13) Paragraph (4) oj section 42(9) of the 
1986 Code is amended by inserting before 
the period “; except that, in applying such 
provisions (other than section 
142(d)(4)(B) (iii) for such purposes, the term 
‘gross rent’ shall have the meaning given 
such term by paragraph (2)(B) of this sub- 
section”. 

(14)(A) Paragraph (1) of section 42(h) of 
the 1986 Code is amended to read as follows: 

“(1) CREDIT MAY NOT EXCEED CREDIT AMOUNT 
ALLOCATED TO BUILDING.— 

“(A) IN GENERAL.—The amount of the credit 
determined under this section for any tax- 
able year with respect to any building shall 
not exceed the housing credit dollar amount 
allocated to such building under this subsec- 
tion. 

"(B) TIME FOR MAKING ALLOCATION.—Except 
in the case of an allocation which meets the 
requirements of subparagraph (С) or (D), an 
allocation shall be taken into account under 
subparagraph (A) only if it is made not later 
than the close of the calendar year in which 
the building is placed in service. 

"(C) EXCEPTION WHERE BINDING COMMIT- 
MENT.—An allocation meets the requirements 


_of this subparagraph if there is a binding 


commitment (not later than the close of the 
calendar year in which the building is 
placed in service) by the housing credit 
agency to allocate a specified housing credit 
dollar amount to such building beginning in 
a specified later taxable year. 

“(D) EXCEPTION WHERE INCREASE IN QUALI- 
FIED BASIS.— 

“(i) IN GENERAL.—An allocation meets the 
requirements of this subparagraph if such 
allocation is made not later than the close of 
the calendar year in which ends the taxable 
year to which it will 1st apply but only to 
the extent the amount of such allocation 
does not exceed the limitation under clause 
(it). 

"(ii) LIMITATION.—The limitation under 
this clause is the amount of credit allowable 
under this section (without regard to this 
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subsection) for a taxable year with respect 
to an increase in the qualified basis of the 
building equal to the excess of— 

“(1) the qualified basis of such building as 
of the close of the 1st taxable year to which 
such allocation will apply, over 

"(II) the qualified basis of such building 
as of the close of the 1st taxable year to 
which the most recent prior housing credit 
allocation with respect to such building ap- 
plied. 

"(iii) HOUSING CREDIT DOLLAR AMOUNT RE- 
DUCED BY FULL ALLOCATION.— Notwithstand- 
ing clause (i), the full amount of the alloca- 
tion shall be taken into account under para- 
graph (2). 

(B) Clause (ii) of section 42(h)(6)(B) of the 
1986 Code is hereby repealed. 

(15) Subparagraph (A) of section 42(h/(4) 
of the 1986 Code is amended by striking out 
"financed" and all that follows and insert- 
ing in lieu thereof "financed by any obliga- 
tion the interest on which is ететрі from 
tax under section 103 .. 

"(i) such obligation is taken into account 
under section 146, and 

"(ii) principal payments on such financ- 
ing are applied within a reasonable period 
to redeem obligations the proceeds of which 
were used to provide such financing." 

(16) Paragraph (5) of section 42(h) of the 
1986 Code is amended by redesignating sub- 
paragraph (D) as subparagraph (E) and by 
inserting after subparagraph (C) the follow- 
ing new subparagraph: 

"(D) TREATMENT OF CERTAIN SUBSIDIARIES.— 

“(1) IN GENERAL.—For purposes of this 
paragraph, a qualified nonprofit organiza- 
tion shall be treated as satisfying the mate- 
rial participation test of subparagraph (B) 
if any qualified corporation in which such 
organization holds stock satisfies such test. 

"(ii) QUALIFIED CORPORATION.—For pur- 
poses of clause (ii), the term 'qualified cor- 
poration' means any corporation if 100 per- 
cent of the stock of such corporation is held 
by 1 or more qualified nonprofit organiza- 
tions at all times during the period such cor- 
poration is in existence. 

(170А) Subparagraph (В) of section 
42(h)(6) of the 1986 Code is amended by 
adding after clause (i) the following new 
clause: 

"(ii) CARRYFORWARD WHERE SECRETARY DE- 
TERMINES UNFORESEEN DELAY IN PLACING BUILD- 
ING ІМ SERVICE.—À housing credit dollar 
amount which was allocated to a building 
for a calendar year after 1987 may be car- 
ried forward to the succeeding calendar year 
for such building if— 

"(I) it was reasonable to believe that such 
building would be placed in service during 
the earlier calendar year but was not solely 
because of unforeseen conditions which, as 
determined by the Secretary, were not 
within the control of the taxpayer, and 

"(II) such building is placed in service 
during such succeeding calendar year." 

(B) Clause (i) of section 42(h)(6)(B) of the 
1986 Code is amended by striking out “Тһе 
portion" and inserting in lieu thereof 
“Except as provided in clause (ii), the por- 
tion", 

(18) Subparagraph (D) of section 42(h)(6) 
x the 1986 Code is amended to read as fol- 

ws: 

“(D) CREDIT REDUCED IF ALLOCATED CREDIT 
DOLLAR AMOUNT IS LESS THAN CREDIT WHICH 
WOULD BE ALLOWABLE WITHOUT REGARD TO 
PLACED IN SERVICE CONVENTION, ETC.— 

“(i) IN GENERAL.—The amount of the credit 
determined under this section with respect 
to any building shall not exceed the clause 
(ii) percentage of the amount of the credit 
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which would (but for this subparagraph) be 
determined under this section with respect 
to such building. 

"(ii) DETERMINATION OF PERCENTAGE.—For 
purposes of clause (4), the clause (ii) percent- 
age with respect to any building is the per- 
centage which— 

“(1) the housing credit dollar amount allo- 
cated to such building bears to 

"(II) the credit amount determined in ас- 
cordance with clause (iti). 

"(iii) DETERMINATION OF CREDIT AMOUNT.— 
The credit amount determined in accord- 
ance with this clause is the amount of the 
credit which would (but for this subpara- 
graph) be determined under this section 
with respect to the building if— 

"(I) this section were applied without 
regard to paragraphs (2)(A) and (3)(B) of 
subsection (f), and 

l subsection (f)(3)(A) were applied 
without regard to 'the percentage equal to *; 
of." 


(19) Paragraph (6) of section 42(h) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(E) HOUSING CREDIT AGENCY TO SPECIFY AP- 
PLICABLE PERCENTAGE AND MAXIMUM QUALIFIED 
BASIS.—In allocating a housing credit dollar 
amount to any building, the housing credit 
agency shall specify the applicable percent- 
age and the maximum qualified basis which 
may be taken into account under this sec- 
tion with respect to such building. The ap- 
plicable percentage and maximum qualified 
basis so specified shall not exceed the appli- 
cable percentage and qualified basis deter- 
mined under this section without regard to 
this subsection.” 

(20ХА) Subparagraph (А) of section 
42(i)(2) of the 1986 Code is amended— 

(i) by inserting “or any prior taxable 
year” after “such taxable year”, 

(ii) by striking out “there is outstanding” 
and inserting in lieu thereof there is or was 
outstanding", and 

(iii) by striking out "are used" and insert- 
ing in lieu thereof “ате or were used”. 

(B) Subparagraph (B) of section 42(1)(2) of 
the 1986 Code is amended to read as follows: 

"(B) ELECTION TO REDUCE ELIGIBLE BASIS BY 
BALANCE OF LOAN OR PROCEEDS OF OBLIGA- 
TIONS.—A loan or tax-exempt obligation shall 
not be taken into account under subpara- 
graph (A) if the taxpayer elects to exclude 
from the eligible basis of the building for 
purposes of subsection (d)— 

"(i) in the case of a loan, the principal 
amount of such loan, and 

ii / in the case of a tax-exempt obliga- 
tion, the proceeds of such obligation.” 

(C) Paragraph (2) of section 42(i) of the 
1986 Code is amended by redesignating sub- 
paragraph (C) as subparagraph (D) and by 
inserting after subparagraph (В) the follow- 
ing new subparagraph: 

"(C) SPECIAL RULE FOR SUBSIDIZED CON- 
STRUCTION FINANCING.—Subparagraph (А) 
shall not apply to any tax-exempt obligation 
от below market Federal loan used to pro- 
vide construction financing for any build- 
ing if— 

“(i) such obligation or loan (when issued 
or made) identified the building for which 
the proceeds of such obligation or loan 
would be used, and 

ii / such obligation is redeemed, and such 
loan is repaid, before such building is placed 
in service." 

(D) Subparagraph (D) of section 42(i)(2) of 
the 1986 Code is amended by striking out 
"subparagraph (А)” and inserting in lieu 
thereof “this paragraph”. 
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(21) Paragraph (4) of section 42(j) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

F NO RECAPTURE WHERE DE MINIMIS 
CHANGES IN FLOOR SPACE.—The Secretary may 
provide that the increase in tax under this 
subsection shall not apply with respect to 
any building if— 

“() such increase results from а de mini- 
тіз change in the floor space fraction under 
subsection (c)(1), and 

"(ii) the building is a qualified low- 
income building after such change." 

(22) Clause (i) of section 42(j)(5)(B) of the 
1986 Code is amended to read as follows: 

“(i) more than % the capital interests, and 
more than % the profit interests, in which 
are owned by a group of 35 or more partners 
each of whom is a natural person or an 
estate, and". 

(23) Paragraph (6) of section 42(j) of the 
1986 Code is amended— 

(А) by inserting “(ОВ INTEREST THEREIN)" 
after "BUILDING" in the heading, and 

(В) by inserting “от an interest therein" 
after “disposition of a building" in the text. 

(24) Subparagraph (B) of section 42(k)(2) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “, except that this subparagraph 
shall not apply in the case of a federally as- 
sisted building described in subsection 
(d)(6)(B) у- 

“(4) а security interest in such building is 
not permitted by a Federal agency holding 
or insuring the mortgage secured by such 
building, and 

"(ii) the proceeds from the financing (if 
апу) are applied to acquire or improve such 
building.” 

(25)(A) Subsection (1) of section 42 of the 
1986 Code is amended by redesignating 
paragraph (2) as paragraph (3) and by in- 
serting after paragraph (1) the following 
new paragraph: 

“(2) ANNUAL REPORTS TO THE SECRETARY.— 
The Secretary may require tarpayers to 
submit an information return (at such time 
and in such form and manner as the Secre- 
tary prescribes) for each taxable year setting 
forth— 

"(A) the qualified basis for the taxable 
year of each qualified low-income building 
of the taxpayer, 

"(B) the information described in para- 
graph (1)(C) for the taxable year, and 

"(C) such other information as the Secre- 

tary may require. 
The penalty under section 6652(j) shall 
apply to any failure to submit the return re- 
quired by the Secretary under the preceding 
sentence on the date prescribed therefor.” 

(B) The subsection heading of subsection 
(L of section 42 is amended to read as fol- 
lows: 

“(1) CERTIFICATIONS AND OTHER REPORTS ТО 
SECRETARY.—". 

(26) Paragraph (1) of section 42(n) of the 
1986 Code is amended by inserting before 
the period at the end thereof the following. 
and, except for any building described in 
paragraph (2)(B), subsection (һ/(4) shall not 
apply to any building placed in service after 
1989". 

(27) Subsection (d) of section 39 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) NO CARRYBACK OF LOW-INCOME HOUSING 
CREDIT BEFORE 1987.—No portion of the 
unused. business credit for any taxable year 
which is attributable to the credit deter- 
mined under section 42 (relating to low- 
income housing credit) may be carried back 
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to a taxable year ending before January 1, 
1987." 

(28) Paragraph (1) of section 55(c) of the 
1986 Code (defining regular tax) is amended 
by striking out "section 42(j)" and inserting 
in lieu thereof "subsection (j) or (k) of sec- 
tion 42". 

(29) Subparagraph (A) of section 252(f)(1) 
of the Reform Act is amended by striking 
out “ала” at the end of clause (i), by strik- 
ing out the period at the end of clause (ii) 
and inserting in lieu thereof a comma, and 
by inserting after clause (ii) the following 
new clauses: 

"(iii) the eligible basis of such building 
shall be treated, for purposes of section 
42(h)(4)(A) of such Code, as if it were fi- 
nanced by an obligation the interest on 
which is exempt from tax under section 103 
of such Code and which is taken into ac- 
count under section 146 of such Code, and 

“(iv) the amendments made by section 803 
shall not apply." 

(30) Subparagraph (E) of section 252(f)(1) 
of the Reform Act is amended by striking 
out “maximum annual additional credit” 
and inserting in lieu thereof “maximum 
present value of additional credits”. 

(31) Subparagraph (E) of section 252(f)(2) 
of the Reform Act is amended by adding at 
the end. thereof the following new sentence: 
"The preceding sentence shall apply to any 
building only to the extent of the portion of 
the additional housing credit dollar amount 
fallocated to such agency under subpara- 
graph (AJ) allocated to such building.” 

(32) Subsection (f) of section 252 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(5) TRANSITIONAL RULE.—In the case of any 
rehabilitation erpenditures incurred with 
respect to units located in the neighborhood 
strategy area within the community devel- 
opment block grant program in Ft. Wayne, 
Indiana— 

“(А) the amendments made by this section 
shall not apply, and 

“(В) paragraph (1) of section 167(k) of the 
Internal Revenue Code of 1986, shall be ap- 
plied as if it did not contain the phrase ‘and 
before January 1, 1987” 


The number of units to which the preceding 
sentence applies shall not exceed 150." 

(33) Subsection (g) of section 42 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(6) SPECIAL RULE WHERE DE MINIMIS EQUITY 
CONTRIBUTION.—Property shall not be treated 
as failing to be residential rental property 
for purposes of this section merely because 
the occupant of a residential unit in the 
project pays (on a voluntary basis) to the 
lessor а de minimis amount to be held 
toward the purchase by such occupant of a 
residential unit in such project if— 

"(A) all amounts so paid are refunded to 
the occupant on the cessation of his occu- 
pancy of a unit in the project, and 

"(B) the purchase of the unit is not per- 
mitted until after the close of the compli- 
ance period with respect to the building in 
which the unit is located. 


Any amount paid to the lessor as described 
in the preceding sentence shall be included 
in gross rent under paragraph (2) for pur- 
poses of determining whether the unit is 
rent-restricted.” 

(m) AMENDMENTS RELATED TO SECTION 261 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 7518(9)(6) 
of the 1986 Code, is amended by striking out 
“section 1(i)" and inserting in lieu thereof 
“section 103)”. 

(2) Subparagraph (A) of section 607(h)(6) 
of the Merchant Marine Act, 1936 is amend- 
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ed by striking out “section 1(1)” and insert- 

ing in lieu thereof "section 1(j)”. 

SEC. 103. AMENDMENTS RELATED TO TITLE ІП OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 301 OF 
THE REFORM ACT.— 

(1) Subparagraph (В) of section 172(d)(4) 
of the 1986 Code is amended by striking out 
„ (2(B),". 

(2) Paragraph (1) of section 3402(m) of the 
1986 Code is amended by striking out “sec- 
tion 62) (other than paragraph (13) there- 
of)” and inserting in lieu thereof “section 
62(a) (other than paragraph (10) thereof))". 

(b) AMENDMENTS RELATED TO SECTION 302 OF 
THE REFORM ACT.— 

(1) Section 302 of the Reform Act is 
amended by striking out subsection (с). 

(2)(A) Paragraph (2) of section 904(b) of 
the 1986 Code is amended to read as follows: 

“(2) CAPITAL GAINS.—For purposes of this 
section— 

"(A) IN GENERAL.—Taxable income from 
sources outside the United States shall in- 
clude gain from the sale or exchange of cap- 
ital assets only to the extent of foreign 
source capital gain net income. 

"(B) SPECIAL RULES WHERE CAPITAL GAIN 
RATE DIFFERENTIAL.—In the case of any tart- 
able year for which there is a capital gain 
rate differential— 

"(i) in lieu of applying subparagraph (А), 
the taxable income from sources outside the 
United States shall include gain from the 
sale or exchange of capital assets only in an 
amount equal to foreign source capital gain 
net income reduced by the rate differential 
portion of foreign source net capital gain, 

"(ii) the entire taxable income shall in- 
clude gain from the sale or exchange of cap- 
ital assets only in an amount equal to cap- 
ital gain net income reduced by the rate dif- 
ferential portion of net capital gain, and 

“(411) for purposes of determining taxable 
income from sources outside the United 
States, any net capital loss (and any 
amount which is a short-term capital loss 
under section 1212(a)) from sources outside 
the United States to the extent taken into 
account in determining capital gain net 
income for the taxable year shall be reduced 
by an amount equal to the rate differential 
portion of the excess of net capital gain 
from sources within the United States over 
net capital gain.” 

(В) Paragraph (3) of section 904(b) of the 
1986 Code is amended by striking out sub- 
paragraph (D) and inserting in lieu thereof 
the following new subparagraphs: 

"(D) CAPITAL GAIN RATE DIFFERENTIAL.— 
There is a capital gain rate differential for 
any tazable year if— 

/i / in the case of a taxpayer other than а 
corporation, subsection (j) of section 1 ap- 
plies to such taxable year, or 

ii / in the case of a corporation, any rate 
of tax imposed by section 11, 511, or 831 (a) 
or (b) (whichever applies) exceeds the alter- 
native rate of tax under section 1201(a) (de- 
termined without regard to the last sentence 
of section 11/5)). 

"(E) RATE DIFFERENTIAL PORTION.— 

“(4) IN GENERAL.—The rate differential por- 
tion of foreign source net capital gain, net 
capital gain, or the excess of net capital 
gain from sources within the United States 
over net capital gain, as the case may be, is 
the same proportion of such amount as— 

"(I) the excess of the highest applicable tax 
rate over the alternative tax rate, bears to 

“(ІШ the highest applicable tax rate. 

"(ii) HIGHEST APPLICABLE TAX RATE.—For 
purposes of clause (i), the term ‘highest ap- 
plicable {ах rate' means— 
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in the case of a taxpayer other than а 
corporation, the highest rate of tax set forth 
in subsection (a), (b), (c), (d), or (e) of sec- 
tion 1 (whichever applies), or 

in the case of a corporation, the high- 
est rate of tax specified in section 11/0), 

iti / ALTERNATIVE TAX RATE.—For purposes 
of clause (i), the term ‘alternative tax rate’ 
means— 

"(I) in the case of a taxpayer other than a 
corporation, the alternative rate of tax de- 
termined under section 1(j), or 

"(II) in the case of a corporation, the al- 
ternative rate of tax under section 1201(aJ." 

(3) Effective for taxable years beginning 
after December 31, 1987, paragraph (1) of 
section 1445(e) of the 1986 Code is amended 
by striking out “34 percent” and inserting 
in lieu thereof “34 percent (or, to the extent 
provided in regulations, 28 percent)”. 

(c) AMENDMENTS RELATED TO SECTION 311 OF 
THE REFORM ACT.— 

(1) Subsection (а) of section 1201 of the 
1986 Code is amended by striking out 
“831(a)” and inserting in lieu thereof “831 
(a) от (b)". 

(2) Subsection (с) о” section 311 of the 
Reform Act is amended by inserting before 
the period at the end thereof the following: 
except that the amendment made by subsec- 
tion (b)(4) shall apply to payments made 
after December 31, 1986”, 

(3) Subparagraph (D) of section 593(b)(2) 
of the 1986 Code is amended by striking out 
"and" at the end of clause (iii), by striking 
out the period at the end of clause (iv) and 
inserting in lieu thereof ", and", and by 
adding at the end thereof the following new 
clause: 

“(0) if there is a capital gain rate differen- 
tial (as defined in section 904(b)(3)(D)) for 
the taxable year, by excluding from gross 
income the rate differential portion (within 
the meaning of section 904(b)(3)(E)) of the 
lesser of— 

the net long-term capital gain for the 
taxable year, or 

"(II) the net long-term capital gain for the 
taxable year from the sale or exchange of 
property other than property described in 
clause (iii)." 

(d) AMENDMENT RELATED TO SECTION 321 OF 
THE REFORM ACT.— 

(1)(A) Subsection (b) of section 422A of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


"Such term shall not include any option if 
(as of the time the option is granted) the 
terms of such option provide that it will not 
be treated as an incentive stock option.” 

(B) In the case of an option granted after 
December 31, 1986, and on or before the date 
of the enactment of this Act, such option 
shall not be treated as an incentive stock 
oplion if the terms of such option are 
amended. before the date 90 days after such 
date of enactment to provide that such 
option will not be treated as an incentive 
stock option. 

(2)(A) Section 422A of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(d) $100,000 PER YEAR LIMITATION.— 

“(1) IN GENERAL.—To the extent that the ag- 
gregate fair market value of stock with re- 
spect to which incentive stock options (de- 
termined without regard to this subsection) 
are exercisable for the 1st time by any indi- 
vidual during any calendar year (under all 
plans of the individual's employer corpora- 
tion and its parent and subsidiary corpora- 
tions) exceeds $100,000, such options shall 
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be treated as options which are not incen- 
tive stock options. 

“(2) ORDERING RULE.—Paragraph (1) shall 
be applied by taking options into account in 
the order in which they were granted. 

“(3) DETERMINATION OF FAIR MARKET 
VALUE.—For purposes of paragraph (1), the 
fair market value of any stock shall be deter- 
mined as of the time the option with respect 
to such stock is granted.” 

(B) Subsection (b) of section 422A of the 
1986 Code is amended by adding “ала” at 
the end of paragraph (5), by striking out 
and" at the end of paragraph (6) and insert- 
ing in lieu thereof a period, and by striking 
out paragraph (7). 

(C) Paragraph (1) of section 422A(c) of the 
1986 Code is amended by striking out “para- 
graph (7) of subsection (b)" and inserting in 
lieu thereof “subsection (4)”. 

SEC. 104. AMENDMENTS RELATED TO TITLE IV OF 
THE REFORM ACT. 

(а) AMENDMENTS RELATED TO SECTION 405 OF 
THE REFORM ACT.— 

(1) Paragraph (1) of section 108(а) of the 
1986 Code is amended by striking out “от” 
at the end of subparagraph (А), by striking 
out the period at the end of subparagraph 
(В) and inserting in lieu thereof “, or" and 
by adding at the end thereof the following 
new subparagraph: 

“(C) the indebtedness discharged is quali- 
fied farm indebtedness.” 

(2) Paragraph (2) of section 108(a) of the 
1986 Code is amended to read as follows: 

“(2) COORDINATION OF EXCLUSIONS.— 

“(А) TITLE 11 EXCLUSION TAKES PRECE- 
DENCE,—Subparagraphs (В) and (C) of para- 
graph (1) shall not apply to a discharge 
which occurs in a title 11 case. 

"(B) INSOLVENCY EXCLUSION TAKES PRECE- 
DENCE OVER QUALIFIED FARM EXCLUSION.—S ub- 
paragraph (C) of paragraph (1) shall not 
apply to a discharge to the extent the tax- 
payer is insolvent.” 

(3) Subsection (b) of section 108 of the 
1986 Code is amended— 

(A) by striking out "subparagraph (A) or 
(B)" in paragraph (1) and inserting in lieu 
thereof "subparagraph (А), (B), or (C)", and 

(В) by striking out "IN TITLE 11 CASE OR IN- 
SOLVENCY" in the subsection heading. 

(4) Subsection (g) of section 108 of the 
1986 Code is amended to read as follows: 

"(g) SPECIAL RULES FOR DISCHARGE OF 
QUALIFIED FARM INDEBTEDNESS.— 

“(1) DISCHARGE MUST BE BY QUALIFIED 
PERSON.— 

“(А) IN GENERAL.—Subparagraph (С) of 
subsection (aJ(1) shall apply only if the dis- 
charge is by a qualified person. 

“(B) QUALIFIED PERSON.—For purposes of 
subparagraph (А), the term ‘qualified 
person’ has the meaning given to such term 
by section 46(c)(8)(D)(iv); except that such 
term shall include any Federal, State, or 
local government or agency or instrumental- 
ity thereof. 

“(2) QUALIFIED FARM INDEBTEDNESS.—For 
purposes of this section, indebtedness of a 
tarpayer shall be treated as qualified farm 
indebtedness if— 

“(A) such indebtedness was incurred di- 
rectly in connection with the operation by 
the taxpayer of the trade or business of 
farming, and 

“(В) 50 percent or more of the aggregate 
gross receipts of the taxpayer for the 3 tax- 
able years preceding the taxable year in 
which the discharge of such indebtedness 
occurs is attributable to the trade or busi- 
ness of farming. 

“13) AMOUNT EXCLUDED CANNOT EXCEED SUM 
OF TAX ATTRIBUTES AND BUSINESS AND INVEST- 
MENT ASSETS.— 
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"(A) IN GENERAL.—The amount excluded 
under subparagraph (C) of subsection (a)(1) 
shall not exceed the sum of— 

“(i) the adjusted tax attributes of the tax- 
payer, and 

ii / the aggregate adjusted bases of quali- 
fied property held by the taxpayer as of the 
beginning of the taxable year following the 
taxable year in which the discharge occurs. 

"(B) ADJUSTED TAX ATTRIBUTES.—For pur- 
poses of subparagraph (A), the term 'adjust- 
ed tax attributes’ means the sum of the tax 
attributes described in subparagraphs (A), 
(В), (С), and (E) of subsection (b)(2) deter- 
mined by taking into account $3 for each $1 
of the attributes described in subparagraphs 
(B) and (E) of subsection (b)(2). 

"(C) QUALIFIED PROPERTY.—For purposes of 
this paragraph, the term ‘qualified property’ 
means any property which is used or is held 
for use in a trade or business or for the pro- 
duction of income. 

"(D) COORDINATION WITH INSOLVENCY EXCLU- 
SION.—For purposes of this paragraph, the 
adjusted basis of any qualified property and 
the amount of the adjusted tax attributes 
shall be determined after any reduction 
under subsection (b) by reason of amounts 
excluded from gross income under subsec- 
tion (a)(1)(B)." 

(5) Paragraph (4) of section 1017(b) of the 
1986 Code is amended to read as follows: 

“(4) SPECIAL RULES FOR QUALIFIED FARM IN- 
DEBTEDNESS.— 

"(A) ІМ GENERAL,—Any amount which 
under subsection (b)(2)(D) of section 108 is 
to be applied to reduce basis and which is 
attributable to an amount excluded under 
subsection (aJ(1)(C) of section 108— 

"(i) shall be applied only to reduce the 
basis of qualified property held by the taz- 
payer, and 

ii / shall be applied to reduce the basis of 
qualified property in the following order: 

“(1) First the basis of qualified property 
which is depreciable property. 

"(II) Second the basis of qualified proper- 
ty which is land used or held for use in the 
trade or business of farming. 

"(III) Then the basis of other qualified 
property. 

"(B) QUALIFIED PROPERTY.—For purposes of 
this paragraph, the term ‘qualified property’ 
has the meaning given to such term by sec- 
tion 108(g)(3)(C). 

"(C) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of subparagraph 
(C) (D), and (E) of paragraph (3) shall 
apply for purposes of this paragraph and 
section 108(g).” 

(6)(A) Paragraphs (6) and (7) of section 
108(d) of the 1986 Code are each amended by 
striking out "subsections (a) and (b)" and 
inserting in lieu thereof “subsections (а), 
(b), and (g)". 

(B) The subsection heading for section 
108(d) of the 1986 Code is amended by strik- 
ing out “SUBSECTIONS (a), AND (b)" and insert- 
ing in lieu thereof “SUBSECTIONS (а), (b), AND 
9 

(С) Тһе headings for paragraphs (6) and 
(7)(A) of section 108(d) of the 1986 Code are 
each amended by striking out “SUBSECTIONS 
(a) AND (4»” and inserting in lieu thereof 
“SUBSECTIONS (Q), (b), AND ig)”. 

(b) AMENDMENT RELATED TO SECTION 406 OF 
THE REFORM AcT.—Section 406 of the Reform 
Act is amended— 

(1) by inserting “before October 1, 1987," 
after “Утот the sale", and 

(2) by striking out “to the extent such 
gain" and all that follows down through the 
period at the end thereof and inserting in 
lieu thereof to the extent such gain is prop- 
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erly taken into account under the tarpayer’s 
method of accounting during 1987.”. 

(c) AMENDMENT RELATED TO SECTION 413 OF 
THE REFORM AcT.—Subsection (a) of section 
1254 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graph: 

"(4) ADJUSTMENT FOR AMOUNTS INCLUDED IN 
GROSS INCOME UNDER SECTION 8617(b)(14A).—The 
amount of the expenditures referred to in 
paragraph (1)(A)(i) shall be properly adjust- 
ed for amounts included in gross income 
under section 617(b)( 1)(AJ. " 

SEC. 105. AMENDMENTS RELATED TO TITLE V OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 501 OF 
THE REFORM ACT.— 

(1) Clause (ii) of section 469(e)(1)(A) of the 
1986 Code (relating to certain income not 
treated as income from passive activity) is 
amended by inserting “not derived in the or- 
dinary course of a trade or business which 
is” after “gain or loss”. 

(20А) Subparagraph (А) of section 
469(9)(1) of the 1986 Code (relating to dispo- 
sition of interests in passive activities in 
fully taxable transactions) is amended to 
read as follows: 

“(A) IN GENERAL.—If all gain or loss real- 
ized on such disposition is recognized, the 
excess of— 

“(i) the sum of— 

“(1) any loss from such activity for such 
tarable year (determined after application 
of subsection (bJ), plus 

"(II) any loss realized on such disposition, 
over 

"(ii) net income or gain for such taxable 
year from all passive activities (determined 
without regard to losses described in clause 
(42), 


shall be treated аз а loss which із not from а 
passive activity." 

(B) Subparagraph (C) of section 469(g)(1) 
of the 1986 Code is amended to read as fol- 
lows: 

"(C) INCOME FROM PRIOR YEARS.—To the 
extent provided in regulations, income or 
gain from the activity for preceding taxable 
years shall be taken into account under sub- 
paragraph (AJ(ii) for the taxable year to the 
extent necessary to prevent the avoidance of 
this section," 

(3) Subparagraph (A) of section 469(g)(2) 
of the 1986 Code is amended— 

(A) by striking out "paragraph (1)" and 
inserting in lieu thereof “paragraph (1)(A)"; 
and 

(B) by striking out "such losses" the first 
place it appears and inserting in lieu there- 
of “losses described in paragraph (1)(A)". 

(4) Section 469(9)(3) of the 1986 Code is 
amended— 

(А) by striking out “realized (or to be real- 
ized)" and inserting in lieu thereof "'(real- 
ized or to be realized", and 

(B) by inserting a closing parenthesis after 
"completed". 

(5) Paragraph (4) of section 469(h) of the 
1986 Code (relating to certain closely held C 
corporations and personal service corpora- 
Lions) is amended by inserting “only” before 
“ау” 

(6) Paragraph (1) of section 469(i) of the 
1986 Code (relating to $25,000 offset for 
rental real estate activities) is amended by 
striking out “їп the taxable year in which 
such portion of such loss or credit arose" 
and inserting in lieu thereof “іп such tar- 
able year (and if any portion of such loss or 
credit arose in another taxable year, in such 
other taxable year)", 
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(7) Subparagraph (С) of section 469(1)(6) 
of the 1986 Code (relating to interest аз а 
limited partner) is amended by striking out 
“No” and inserting in lieu thereof “Except 
as provided in regulations, no”. 

(8) Subparagraph (А) of section 469(3)(6) 
of the 1986 Code (relating to special rule for 
gifts) is amended by inserting with respect 
to which a deduction has not been allowed 
by reason of subsection (a)” before , and”. 

(9) Section 469(j) of the 1986 Code (relat- 
ing to definitions and special rules) is 
amended by adding at the end thereof the 
following new paragraphs: 

“(10) COORDINATION WITH SECTION 2804.—1f 
a passive activity involves the use of a 
dwelling unit to which section 280A(c/(5) 
applies for any taxable year, any income, de- 
duction, gain, or loss allocable to such use 
shall not be taken into account for purposes 
of this section for such taxable year. 

“(11) AGGREGATION OF MEMBERS OF AFFILI- 
ATED GROUPS.—Except as provided in regula- 
tions, all members of an affiliated group 
which files a consolidated return shall be 
treated as 1 corporation.” 

(10) Section 501(с) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) INCOME FROM SALES OF PASSIVE ACTIVI- 
TIES IN TAXABLE YEARS BEGINNING BEFORE JANU- 
ARY 1, 1987.—If— 

“(A) gain is recognized in a taxable year 
beginning after December 31, 1986, from a 
sale or exchange of an interest in an activi- 
ty in a taxable year beginning before Janu- 
ary 1, 1987, and 

“(В) such gain would have been treated as 
gain from a passive activity had section 469 
of the Internal Revenue Code of 1986 (as 
added by this section) been in effect for the 
taxable year in which the sale or exchange 
occurred and for all succeeding taxable 
years, 
then such gain shall be treated as gain from 
a passive activity for purposes of such sec- 
tion.” 

(11) Subsection (j) of section 469 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(12) SPECIAL RULE FOR DISTRIBUTIONS BY ES- 
TATES OR TRUSTS.—If any interest in a pas- 
sive activity is distributed by an estate or 
trust— 

“(A) the basis of such interest immediately 
before such distribution shall be increased 
by the amount of any passive activity losses 
allocable to such interest, and 

“(B) such losses shall not be allowable as a 
deduction for any taxable year.” 

(12) Subsection (т) of section 469 of the 
1986 Code, as redesignated by section 10211 
of the Revenue Act of 1987, is amended by 
striking all that precedes subparagraph (В) 
of paragraph (3) thereof and inserting in 
lieu thereof the following: 

“(m) PHASE-IN OF DISALLOWANCE OF LOSSES 
AND CREDITS FOR INTEREST HELD BEFORE DATE 
OF ENACTMENT.— 

“(1) ІМ GENERAL.—In the case of any pas- 
sive activity loss or passive activity credit 
for any taxable year beginning in calendar 
years 1987 through 1990, subsection (a) shall 
not apply to the applicable percentage of 
that portion of such loss (or such credit) 
which is attributable to pre-enactment inter- 
ests. 

“(2) APPLICABLE РЕВСЕМТАСЕ.--Еот purposes 
of this subsection, the applicable percentage 
shall be determined in accordance with the 
following table: 


"In the case of taxable The applicable 
years beginning in: percentage is: 
1989, рчс ы НЕО КР 65 
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“(3) PORTION OF LOSS OR CREDIT ATTRIBUTA- 
BLE TO PRE-ENACTMENT INTERESTS.—For pur- 
poses of this subsection— 

“(А) ІМ GENERAL.—The portion of the pas- 
sive activity loss (or passive activity credit) 
for any taxable year which is attributable to 
preenactment interests is the lesser of— 

“(i) the amount of the passive activity loss 
for passive activity credit) which is disal- 
lowed for the taxable year under subsection 
(a) (without regard to this subsection), or 

"(ii) the amount of the passive activity 
loss (or passive activity credit) which would 
be disallowed for the taxable year (without 
regard to this subsection and without regard 
to any amount allocable to an activity for 
the taxable year under subsection (5% 
taking into account only pre-enactment in- 
terests." 

(b) AMENDMENTS RELATED TO SECTION 502 ОР 
THE REFORM ACT.— 

(1) Subparagraph (A) of section 502(d)(1) 
of the Reform Act (defining qualified inves- 
tor) is amended to read as follows: 

(A) if— 

i) in the case of a project placed in serv- 
ice on or before August 16, 1986, such person 
held an interest in such project on August 
16, 1986, and such person made his initial 
investment after December 31, 1983, or 

ii / in the case of a project placed in serv- 
ice after August 16, 1986, such person made 
his initial investment after Decem- 
ber 31, 1983, and such person held an inter- 
est in such project on December 31, 1986, 
ала”. 

(2) Subsection (d) of section 502 of the 
Reform Act (defining qualified investor) is 
amended by adding after paragraph (2) the 
following new paragraph: 

"(3) SPECIAL RULE FOR CERTAIN PARTNER- 
SHIPS.—In the case of any property which is 
held by a partnership— 

“(А) which placed such property in service 
on or after December 31, 1985, and before 
August 17, 1986, and continuously held such 
property through the close of the taxable 
year for which the determination is being 
made, and 

“(В) which was not treated as а new part- 
nership or as terminated at any time on or 
after the date on which such property was 
placed in service and through the close of 
the taxable year for which the determination 
is being made, 
paragraph (1)(A)(i) shall be applied by sub- 
stituting ‘December 31, 1988’ for ‘August 16, 
1986’ the 2nd place it appears.” 

(3) The subsection (а) of section 502 of the 
Reform Act which relates to special rules is 
redesignated as subsection (e). 

(c) AMENDMENTS RELATED TO SECTION 511 OF 
THE REFORM ACT.— 

(1) Subparagraph (А) of section 163(d)(3) 
of the 1986 Code (defining investment inter- 
est) is amended by striking out “incurred or 
continued to purchase or carry” and insert- 
ing in lieu thereof “properly allocable to”. 

(2) Subparagraph (В) of section 163(d)(4) 
of the 1986 Code is amended to read as fol- 
lows: 

“(B) INVESTMENT INCOME.—The term in- 
vestment income' means the sum of— 

"(i) gross income (other than gain taken 
into account under clause (ii)) from proper- 
ty held for investment, and 

"(ii) any net gain attributable to the dis- 
position of property held for investment." 

(3) Subparagraph (А) of section 163(d)(6) 
8 the 1986 Code is amended to read as fol- 

ows: 
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“(А) IN GENERAL.—The amount of interest 
paid or accrued during any such taxable 
year which is disallowed under this subsec- 
tion shall not exceed the sum of— 

"(i) the amount which would be disal- 
lowed under this subsection i 

"(I) paragraph (1) were applied by substi- 
tuting 'the sum of the ceiling amount and 
the net investment income' for 'the net in- 
vestment income', and 

"(II) paragraphs (4)(E) and (5)(A)(ii) did 
not apply, and 

ii the applicable percentage of the 
excess of— 

“(1) the amount which (without regard to 
this paragraph) is not allowable as a deduc- 
tion under this subsection for the taxable 
year, over 

"(II) the amount described in clause (1). 


The preceding sentence shall not apply to 
any interest treated as paid or accrued 
during the taxable year under paragraph 
(2)." 

(4) Subparagraph (A) of section 163(h)(2) 
of the 1986 Code is amended by striking out 
"incurred or continued in connection with 
the conduct of" and inserting in lieu thereof 
“properly allocable to". 

(5) Subparagraph (C) of section 163(h)(3) 
of the 1986 Code (defining qualified resi- 
dence interest) is amended to read as fol- 
lows: 

“(C) CosT NOT LESS THAN BALANCE OF IN- 
DEBTEDNESS INCURRED ON OR BEFORE AUGUST 
16, 1986.— 

“(i) IN GENERAL.—The amount under sub- 
paragraph (Bi(ii/(I) at any time after 
August 16, 1986, shall not be less than the 
outstanding principal amount (as of such 
time) of indebtedness— 

"(I) which was incurred оп or before 
August 16, 1986, and which was secured by 
the qualified residence on August 16, 1986, 
or 

"(II) which is secured by the qualified resi- 
dence and was incurred after August 16, 
1986, to refinance indebtedness described in 
subclause (I) (от refinanced indebtedness 
meeting the requirements of this subclause) 
to the extent (immediately after the refi- 
nancing) the principal amount of the in- 
debtedness resulting from the refinancing 
does not exceed the principal amount of the 
refinanced indebtedness (immediately before 
the refinancing). 

“(11) LIMITATION ON PERIOD OF REFINANC- 
ING.—Subclause (II) of clause (i) shall not 
apply to any indebtedness after— 

“(1) the expiration of the term of the in- 
debtedness described in clause (1)(1), or 

I if the principal of the indebtedness 
described in clause (i)(I) is not amortized 
over its term, the expiration of the term of 
the 1st refinancing of such indebtedness (or 
if earlier, the date which is 30 years after the 
date of such refinancing). ” 

(6)(A) The heading for section 163(h)(5) of 
the 1986 Code is amended to read as follows: 

"(5) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this subsection—". 

(B) Paragraph (5) of section 163(h) of the 
1986 Code is amended— 

(i) by striking out "For purposes of this 
subsection—" in subparagraph (А), and 

(ii) by striking out "For purposes of this 
paragraph, any" in subparagraph (B) and 
inserting in lieu thereof "Any". 

(7) Clause (111) of section 163(h)(5)(A) of 
the 1986 Code is amended by striking out 
"USED OR" in the heading thereof and by 
striking out “от use". 
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(8) Section 163(h)(5) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraphs: 

“(C) UNENFORCEABLE SECURITY INTERESTS.— 
Indebtedness shall not fail to be treated as 
secured by any property solely because, 
under any applicable State or local home- 
stead or other debtor protection law in effect 
on August 16, 1986, the security interest is 
ineffective or the enforceability of the secu- 
rity interest is restricted. 

"(D) SPECIAL RULES FOR ESTATES AND 
TRUSTS.—For purposes of determining wheth- 
er any interest paid or accrued by an estate 
or trust is qualified residence interest, any 
residence held by such estate or trust shall 
be treated as a qualified residence of such 
estate or trust if such estate or trust estab- 
lishes that such residence is a qualified resi- 
dence of a beneficiary who has a present in- 
terest in such estate or trust or an interest 
in the residuary of such estate or trust.” 

(9) Paragraph (6) of section 163(h) of the 
1986 Code is amended by striking out "sub- 
section” the 3rd place it appears and insert- 
ing in lieu thereof “paragraph”. 

(10) Paragraph (2)(A) of section 511(d) of 
the Reform Act is amended to read as fol- 
lows: 

“(2)(A) Sections 467(c)(5) and 1255(b)(2) 
are y^ amended by striking out ‘163(d),’.” 

(11) If— 

(A) any amount was disallowed as a de- 
duction under section 163(d) of the Internal 
Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of the 
Reform Act), 

(B) such amount would (but for this para- 
graph) be treated as investment interest 
paid or accrued by the taxpayer in the tax- 
payer's first taxable year beginning after De- 
cember 31, 1986, and 

(C) the taxpayer makes an election under 
this paragraph at such time and in such 
manner as the Secretary of the Treasury or 
his delegate shall prescribe, 
to the extent such amount is attributable to 
an activity subject to the limitations of sec- 
tion 469 of the 1986 Code, such amount shall 
not be treated as investment interest but 
shall be treated as a deduction allocable to 
such activity for such first taxable year. 
Subsection (m) of section 469 of the 1986 
Code and section 501(c)(2) of the Reform Act 
shall not apply to any amount so treated. 

(12) Subparagraph (E) of section 163(h)(2) 
of the 1986 Code is amended by inserting 
before the period “от under section 6166A 
(as in effect before 145 repeal by the Econom- 
ic Recovery Taz Act of 1981)". 

(13) For purposes of applying the amend- 
ments made by this subsection and the 
amendments made by section 10102 of the 
Revenue Act of 1987, the provisions of this 
subsection shall be treated as having been 
enacted immediately before the enactment 
of the Revenue Act of 1987. 

(14)(A) For purposes of applying section 
163(h) of the 1986 Code to any taxable year 
beginning during 1987, if, incident to a di- 
vorce or legal separation— 

(i) an individual acquires the interest of a 
spouse or former spouse in a qualified resi- 
dence in a transfer to which section 1041 of 
the 1986 Code applies, and 

(ii) such individual incurs indebtedness 
which is secured by such qualified residence, 
the amount determined under paragraph 
(3)082(11)(1) of section 163(h) of the 1986 
Code (as in effect before the amendments 
made by the Revenue Act of 1987) with re- 
spect to such qualified residence shall be in- 
creased by the amount determined under 
subparagraph (В). 
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(B) The amount determined under this 
subparagraph shall be equal to the excess (if 
any) of— 

(i) the lesser of the amount of the indebted- 
ness described in subparagraph (Ai), or 
the fair market value of the spouse’s or 
former spouse's interest in the qualified resi- 
dence as of the time of the transfer, over 

(ii) the basis of the spouse or former 
spouse in such interest in such residence 
(adjusted only by the cost of any improve- 
ments to such residence). 

(15) Clause (i) of section 7872(d)(1)(E) of 
the 1986 Code is amended by striking out 
"section 163(d)(3)" and inserting in lieu 
thereof "section 163(d)(4)". 

SEC. 106. AMENDMENTS RELATED TO TITLE VI ОҒ 
THE REFORM ACT. 

(a) AMENDMENT RELATED TO SECTION 601 ОҒ 
THE REFORM ActT.—Section 15 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(e) REFERENCES TO HIGHEST RATE.—If the 
change referred. to in subsection (a) involves 
а change in the highest rate of tax imposed 
by section 1 or 11(b), any reference in this 
chapter to such highest rate (other than in a 
provision imposing a tar by reference to 
such rate) shall be treated as a reference to 
the weighted average of the highest rates 
before and after the change determined on 
the basis of the respective portions of the 
taxable year before the date of the change 
and on or after the date of the change." 

(b) AMENDMENTS RELATED TO SECTIONS 611 
AND 612 or THE REFORM ACT.— 

(1) In the case of dividends received or ac- 
crued during 1987— 

(A) subparagraph (B) of section 245(c)(1) 
of the 1986 Code shall be applied by substi- 
tuting “80 percent" for the percentage speci- 
fied therein, and 

(B) subparagraph (B) of section 861(a)(2) 
of the 1986 Code shall be applied by substi- 
tuting “'"/oths” for the fraction specified 
therein. 

(2) Paragraph (3) of section 854(b) of the 
1986 Code is amended to read as follows: 

"(3) AGGREGATE DIVIDENDS.—For purposes 
of this subsection— 

“(АЈ IN GENERAL.—In computing the 
amount of aggregate dividends received, 
there shall only be taken into account divi- 
dends received from domestic corporations. 

"(B) DIVIDENDS.—For purposes of subpara- 
graph (A), the term 'dividend' shall not in- 
clude any distribution from— 

%%) а corporation which, for the taxable 
year of the corporation in which the distri- 
bution is made, or for the next preceding 
taxable year of the corporation, is a corpora- 
tion exempt from tax under section 501 (re- 
lating to certain charitable, etc., organiza- 
tions) or section 521 (relating to farmers' co- 
operative associations), or 

"(ii) а real estate investment trust which, 
for the taxable year of the trust in which the 
dividend is paid, qualifies under part II of 
subchapter M (section 856 and following). 

"(C) LIMITATIONS ON DIVIDENDS FROM REGU- 
LATED INVESTMENT COMPANIES.—In determin- 
ing the amount of any dividend for purposes 
of this paragraph, a dividend received from 
а regulated investment company shall be 
subject to the limitations prescribed in this 
section.” 

(с) AMENDMENTS RELATED TO SECTION 614 OF 
THE REFORM ACT.— 

(1) Section 1059(d) of the 1986 Code (relat- 
ing to extension to certain property distri- 
butions) is amended by striking out para- 
graph (5) and redesignating paragraphs (6) 
and (7) as paragraphs (5) and (6), respec- 
tively. 
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(2) Section 1059(d)(5) of the 1986 Code (de- 
fining dividend announcement date), as re- 
designated by paragraph (1), is amended by 
inserting "amount or" before "payment". 

(3) Section 1059(d)(6) of the 1986 Code (re- 
lating to exception where stock held during 
entire existence of corporation), as redesig- 
nated by paragraph (1), is amended to read 
as follows: 

"(6) EXCEPTION WHERE STOCK HELD DURING 
ENTIRE EXISTENCE OF CORPORATION.— 

"(A) IN GENERAL.—Subsection (a) shall not 
apply to any extraordinary dividend with 
respect to any share of stock of a corpora- 
tion if— 

"(i) such stock was held by the taxpayer 
during the entire period such corporation 
was in eristence, and 

ii / except as provided in regulations, no 
earnings and profits of such corporation 
were attributable to transfers of property 
from (or earnings and profits of) a corpora- 
tion which is not a qualified corporation. 

“(ВЈ QUALIFIED CORPORATION.—For pur- 
poses of subparagraph (А), the term ‘quali- 
fied corporation’ means any corporation 
(including a predecessor corporation)— 

"(i) with respect to which the taxpayer 
holds directly or indirectly during the entire 
period of such corporation's eristence at 
least the same ownership interest as the tax- 
payer holds in the corporation distributing 
the extraordinary dividend, and 

"(ii) which has no earnings and profits 

"(I) which were earned by, or 

"(II) which are attributable to gain on 
property which accrued during a period the 
corporation holding the property was, 


а corporation not described in clause (1), 

"(C) APPLICATION OF  PARAGRAPH.— This 
paragraph shall not apply to any extraordi- 
nary dividend to the extent such application 
is inconsistent with the purposes of this sec- 
tion." 

(4) Paragraph (1) of section 1059(е) of the 
1986 Code (relating to treatment of partial 
liquidation) is amended by striking out “for 
purposes of this section (without regard to 
the holding period of the stock)" and insert- 
ing in lieu thereof: “to which paragraphs (1) 
and (2) of subsection (a) apply without 
regard to the period the taxpayer held such 
stock”. 

(5) Paragraph (2) of section 1059(e) of the 
1986 Code (relating to qualifying dividends) 
is amended to read as follows: 

“(2) QUALIFYING DIVIDENDS.— 

“(A) ІМ GENERAL,—Except as provided іп 
regulations, the term ‘extraordinary divi- 
dend’ does not include any qualifying divi- 
dend (within the meaning of section 243). 

“(В) EXCEPTION.—Subparagraph (А) shall 
not apply to any portion of a dividend 
which is attributable to earnings and profits 
which— 

“(1) were earned by a corporation during a 
period it was not a member of the affiliated 
group, or 

ii / are attributable to gain on property 
thich accrued during a period the corpora- 
tion holding the property was not a member 
of the affiliated group." 

(6) Subparagraph (А) of section 1059(e)(3) 
of the 1986 Code (relating to qualified pre- 
Jerred dividends) is amended to read аз fol- 
lows: 

“(А) IN GENERAL.—In the case of 1 or more 
qualified preferred dividends with respect to 
any share of stock— 

"(i) this section shall not apply to such 
dividends if the taxpayer holds such stock 
for more than 5 years, and 
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"(ii) if the taxpayer disposes of such stock 
before it has been held for more than 5 years, 
the aggregate reduction under subsection 
(a/) with respect to such dividends shall 
not be greater than the excess (if any) of— 

"(I) the qualified preferred dividends paid 
with respect to such stock during the period 
the taxpayer held such stock, over 

"(II) the qualified preferred dividends 
which would have been paid during such 
period on the basis of the stated rate of 
return." 

(7) Clause (i) of section 1059(e)(3)(C) of 
the 1986 Code is amended— 

(A) by striking out "any dividend pay- 
able” and inserting in lieu thereof “any 
fixed dividend payable", and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
"Such term shall not include any dividend 
payable with respect to any share of stock if 
the actual rate of return on such stock ex- 
ceeds 15 percent." 

(8) Subparagraph (B) of section 1059(e)(3) 
of the 1986 Code is amended— 

(A) by striking out “subparagraph (А)” 
and the material preceding clause (i) and 
inserting in lieu thereof "this paragraph", 
and 


(B) by striking out  "subparagraph 
(B)ü)(II)" in clause (ii) and inserting in 
lieu thereof clause (i)( II)". 


(9) Subsection (f) of section 1059 of the 
1986 Code is amended by inserting before 
the period at the end thereof the following: 
"and. in the case of stock held by pass-thru 
entities". 

(d) AMENDMENTS RELATED TO SECTION 621 OF 
THE REFORM ACT.— 

(1)(A) Section 382(e)(2) of the 1986 Code is 
amended— 

(i) by inserting “от other corporate con- 
traction" after “redemption” each place it 
appears, and 

(ii) by inserting “OR OTHER CORPORATE CON- 
TRACTION” after "REDEMPTION" in the heading 
thereof. 

(B) Clause (ii) of section 382(h)(3)(A) of 
the 1986 Code is amended— 

(i) by inserting "or other corporate con- 
traction" after "redemption" each place it 
appears, and 

(ii) by inserting “OR OTHER CORPORATE CON- 
TRACTIONS" after "REDEMPTIONS" in the head- 
ing thereof. 

(C) Section 382(т) of the 1986 Code is 
amended by inserting "and" at the end of 
paragraph (3), by striking out paragraph 
(4), and by redesignating paragraph (5) as 
paragraph (4). 

(D) The amendments made by this para- 
graph shall apply with respect to ownership 
changes after June 10, 1987. 

(2) Section 382(g)(4)(C) of the 1986 Code is 
amended by inserting "rules similar to" 
before the rules”. 

(3)(A) Section 382(h)(1)(C) of the 1986 
Code is amended to read as follows: 

“(С) SPECIAL RULES FOR CERTAIN SECTION 338 
GAINS. —If an election under section 338 is 
made in connection with an ownership 
change and the net unrealized built-in gain 
is zero by reason of paragraph (3)(B), then, 
with respect to such change, the section 382 
limitation for the post-change year in which 
gain is recognized by reason of such election 
shall be increased by the lesser of— 

"(i) the recognized built-in gains by 
reason of such election, or 

"(ii) the net unrealized built-in gain (de- 
termined without regard to paragraph 
(3)(B)." 

(B) Paragraph (5) of section 382(h) of the 
1986 Code is amended by striking out “тес- 
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ognized built-in gains and losses" and in- 
serting in lieu thereof "recognized built-in 
gains to the extent such gains increased the 
section 382 limitation for the year (or recog- 
nized built-in losses to the extent such losses 
are treated as pre-change losses)". 

(4) Section 382(1)(3) of the 1986 Code is 
amended— 

(А) by inserting "the earlier of" before “the 
Ist day", and 

(B) by inserting "or the taxable year in 
which the transaction being tested occurs” 
after “Ist post-change year”. 

(5)(A) Section 382(k)(1) of the 1986 Code is 
amended by inserting “от having a net oper- 
ating loss for the taxable year in which the 
ownership change occurs” after “carryover”. 

(В) Section 382(k)(2) of the 1986 Code is 
amended to read as follows: 

“(2) OLD LOSS CORPORATION.—The term ‘old 
loss corporation’ means any corporation— 

“(A) with respect to which there is an own- 
ership change, and 

/ which (before the ownership change) 
was a loss corporation.” 

(6) Section 382(1)(3)(A) of the 1986 Code is 
amended by striking out “and” at the end of 
clause (iii), and by striking out clause (iv) 
and inserting in lieu thereof the following 
new clauses: 

iv / except to the extent provided іп regu- 
lations, an option to acquire stock shall be 
treated as exercised if such exercise results 
іп an ownership change, and 

"(v) in attributing stock from an entity 
under paragraph (2) of section 318(а), there 
shall not be taken into account— 

"(I) in the case of attribution from a cor- 
poration, stock which is not treated as stock 
for purposes of this section, or 

"(II) in the case of attribution from an- 
other entity, an interest in such entity simi- 
lar to stock described in subclause (D. 

(7) Clause (ii) of section 382(U(5)(A) of the 
1986 Code is amended by striking out “їт- 
mediately after such ownership change" and 
inserting in lieu thereof “after such owner- 
ship change and as a result of being share- 
holders or creditors immediately before such 
change". 

(8) Section 382(1)(5)(F) of the 1986 Code is 
amended— 
by inserting" '1504(0)(2)(B)' for 
'1504(a)(2) and" after "substituting" іп 
clause (4/1), and 

(B) by striking out "deposits described in 
subclause (II)" in clause (ii)(III) and insert- 
ing in lieu thereof “the amount of deposits 
in the new loss corporation immediately 
after the change". 

(9) Paragraph (6) of section 38201) of the 
1986 Code is amended by striking out “shall 
be the value of the new loss corporation im- 
mediately after the ownership change" and 
inserting in lieu thereof "shall reflect the in- 
crease (if any) in value of the old loss corpo- 
ration resulting from any surrender or can- 
cellation of creditors' claims in the transac- 
tion”. 

(10) Section 3820) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) PREDECESSOR AND SUCCESSOR ENTI- 
ТІЕ8.--Етсері as provided in regulations, 
any entity and any predecessor or successor 
entities of such entity shall be treated as 1 
entity.” 

(11) Paragraph (1) of section 621(f) of the 
Reform Act is amended to read as follows: 

“(1) AMENDMENTS MADE BY SUBSECTIONS (а), 
(b), and . 

“(A) ІМ GENERAL.— 

“(1) CHANGES AFTER 1986.—The amendments 
made by subsections (а), (b), and (c) shall 
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apply to any ownership change after Decem- 
ber 31, 1986. 

"(ii) PLANS OF REORGANIZATION ADOPTED 
BEFORE 1987.—For purposes of clause (i), any 
equity structure shift pursuant to a plan of 
reorganization adopted before January 1, 
1987, shall be treated as occurring when 
such plan was adopted. 

“(B) TERMINATION OF OLD SECTION 382.— 
Except in a case described in any of the fol- 
lowing paragraphs— 

“(i) section 382(а) of the Internal Revenue 
Code of 1954 (as in effect before the amend- 
ment made by subsection (a) and the 
amendments made by section 806 of the Tax 
Reform Act of 1976) shall not apply to any 
increase in percentage points occurring 
after December 31, 1988, and 

i / section 382(b) of such Code (as so in 
effect) shall not apply to any reorganization 
occurring pursuant to a plan of reorganiza- 
tion adopted after December 31, 1986. 


In no event shall sections 382 (a) and (b) of 
such Code (as so in effect) apply to any own- 
ership change described in subparagraph 
(А). 

“(С) COORDINATION WITH SECTION 382(1).— 
For purposes of section 382(1) of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion), any equity structure shift pursuant to 
а plan of reorganization adopted before 
January 1, 1987, shall be treated as occur- 
ring when such plan was adopted.” 

(12)(A) Section 621(f)(2)(C) of the Reform 
Act is amended by inserting and reincor- 
porated in Delaware in 1987," after “1924,”. 

(B) Clause (ii) of section 621(f)(2)(C) of 
the Reform Act is amended to read as fol- 
lows: 

ii / the amendments made by subsections 
(e) and (f) of section 806 of the Tax Reform 
Act of 1976 shall not apply to such debt re- 
structuring, except that the amendment 
treated as part of such subsections under 
section 59(b) of the Tax Reform Act of 1984 
(relating to qualified workouts) shall apply 
to such debt restructuring.” 

(13) Subparagraph (р) of section 621(f)(2) 
of the Reform Act is amended by striking 
out “or reorganization”. 

(14) Section 621(f)(3) of the Reform Act is 
amended by striking out “after December 31, 
1986”. 

(15) Paragraph (4) of section 621(f) of the 

Reform Act is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: 
“Any regulations prescribed under section 
382 of the Internal Revenue Code of 1986 (as 
added by subsection (а)) which have the 
effect of treating a group of shareholders as 
a separate 5-percent shareholder by reason 
of a public offering shall not apply to any 
public offering before January 1, 1989, for 
the benefit of institutions described in sec- 
tion 591 of such Code. Unless the corpora- 
tion otherwise elects, an underwriter of any 
offering of stock in a corporation before Sep- 
tember 19, 1986 (January 1, 1989, in the case 
of an offering for the benefit of an institu- 
tion described in the preceding sentence), 
shall not be treated as acquiring any stock 
of such corporation by reason of a firm com- 
mitment underwriting to the extent the 
stock is disposed of pursuant to the offering 
(but in no event later than 60 days after the 
initial offering).” 

(16) Subparagraph (A) of section 621(f)(7) 
of the Reform Act is amended by striking 
out “the parent corporation referred to in 
section 203(d)(13)(B)" and inserting in lieu 
thereof "a parent corporation incorporated 
in March 1980 under the laws of Delaware". 
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(17)(A) Subsection (е) of section 382 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) TREATMENT OF FOREIGN CORPORA- 
ro. Except as otherwise provided in reg- 
ulations, in determining the value of any 
old loss corporation which is a foreign cor- 
poration, there shall be taken into account 
only items treated as connected with the 
conduct of a trade or business in the United 
States." 

(B) The amendment made by subpara- 
graph (A) shall apply to any ownership 
change after June 10, 1987. For purposes of 
the preceding sentence, any equity structure 
shift pursuant to a plan of reorganization 
adopted on or before June 10, 1987, shall be 
treated as occurring when such plan was 
adopted. 

(18) Subparagraph (C) of section 382(U(5) 
of the 1986 Code is amended to read as fol- 
lows: 

"(C) REDUCTION OF TAX ATTRIBUTES WHERE 
DISCHARGE OF INDEBTEDNESS.— 

“(4) IN GENERAL.—In any case to which sub- 
paragraph (A) applies, 50 percent of the 
amount which, but for the application of 
section 108(e)(10)(B), would have been ap- 
plied to reduce tax attributes under section 
108(b) shall be so applied. 

"(ii) CLARIFICATION WITH SUBPARAGRAPH 
(B).—In applying clause (i), there shall not 
be taken into account any indebtedness for 
interest described in subparagraph (B/. 

(19) Subparagraph (Е) of section 382(1)(5) 
of the 1986 Code is amended by striking out 
so much of such subparagraph as precedes 
clause (i) thereof and inserting in lieu there- 
of the following: 

“(E) ONLY CERTAIN STOCK TAKEN INTO AC- 
COUNT.—For purposes of subparagraph 
(А)(11), stock transferred to a creditor shall 
be taken into account only to the extent 
such stock is transferred in satisfaction of 
indebtedness and only if such indebted- 
ness—". 

(20) Paragraph (4) of section 382(h) of the 
1986 Code is amended— 

(A) by inserting before the сотта at the 
end of subparagraph (A) the following: “(от 
to the extent the amount so disallowed is at- 
tributable to capital losses, under rules simi- 
lar to the rules for the carrying forward of 
net capital losses)", and 

(В) by striking out “TREATED AS A NET OPER- 
ATING LOSS" in the paragraph heading and 
inserting in lieu thereof "ALLOWED AS A CAR- 
RYFORWARD", 

(21) Paragraph (1) of section 382(g) of the 
1986 Code is amended— 

(A) by striking out “new loss corporation" 
and inserting in lieu thereof “loss corpora- 
tion”, and 

(B) by striking out “old loss corporation” 
and inserting in lieu thereof “loss corpora- 
tion”. 

(22) Paragraph (6) of section 382(h) of the 
1986 Code is amended to read as follows: 

“(6) TREATMENT OF CERTAIN BUILT-IN ITEMS.— 

“(А) INCOME ITEMS.—Any item of income 
which is properly taken into account during 
the recognition period but which is attribut- 
able to periods before the change date shall 
be treated as a recognized built-in gain for 
the taxable year in which it is properly 
taken into account. 

“(B) DEDUCTION ITEMS.—Any amount 
which is allowable as a deduction during 
the recognition period but which is attribut- 
able to periods before the change date shall 
be treated as a recognized built-in loss for 
the taxable year for which it is allowable as 
a deduction. 

“(С) ADJUSTMENTS.—The amount of the net 
unrealized built-in gain or loss shall be 
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properly adjusted for amounts treated as 
recognized built-in gains or losses under this 
paragraph.” 

(23) Paragraph (9) of section 382(h) of the 
1986 Code is amended by striking out “is 
transferred” and inserting in lieu thereof 
was acquired (or is subsequently trans- 
ferred)”. 

(24) Subsection (m) of section 382 of the 
1986 Code (as amended by paragraph (1)) is 
amended by striking out “and” at the end of 
paragraph (3), by striking out the period at 
the end of paragraph (4) and inserting in 
lieu thereof “ and", and by adding at the 
end thereof the following: 

“(5) providing, in the case of any group of 
corporations described in section 1563(а) 
(determined by substituting '50 percent' for 
'80 percent’ each place it appears and deter- 
mined without regard to paragraph (4) 
thereof), appropriate adjustments to value, 
built-in gain or loss, and other items so that 
items are not omitted or taken into account 
more than once." 

(25) Clause (ii) of section 382(U(5)(A) of 
the 1986 Code is amended by striking out 
"stock of controlling corporation" and in- 
serting in lieu thereof "stock of a controlling 
corporation" 

(26) Clause (ii) of section 382(h)(3)(B) of 
the 1986 Code is amended by striking out 
"there shall not" and inserting in lieu there- 
of "except as provided in regulations, there 
shall not". 

(27) Subparagraph (B) of section 382(1)(5) 
of the 1986 Code is amended by striking out 
"the net operating loss deduction under sec- 
tion 172(a) for any post-change year shall be 
determined" and inserting in lieu thereof 
"the pre-change losses and excess credits 
(within the meaning of section 383(a)(2)) 
which may be carried to a post-change year 
shall be computed". 

(28)(A) Clause (ii) of section 382(h)(3)(A) 
of the 1986 Code is amended by striking out 
"determinations under clause (i)" and in- 
serting in lieu thereof “to the extent provid- 
ed in regulations, determinations under 
clause (i)". 

(B) The amendment made by subpara- 
graph (A) shall apply in the case of owner- 
ship changes on or after June 21, 1988. 

(29) Subclause (1) о/ section 
382(1)(5)(F)(iii) of the 1986 Code is amended 
by striking out "section 368(а)(0)(11)” and 
inserting in lieu thereof “section 
368(a)(3)( D)" 

(e) AMENDMENTS RELATED TO SECTION 631 OF 
THE REFORM ACT.— 

(1) Clause (ii) of section 336(d)(2)(B) of 
the 1986 Code is amended to read as follows: 

“(11) CERTAIN ACQUISITIONS TREATED AS PART 
OF PLAN.—For purposes of clause (i), any 
property described in clause (i)(I) acquired 
by the liquidated corporation after the date 
2 years before the date of the adoption of the 
plan of complete liquidation shall, except as 
provided in regulations, be treated as ac- 
quired as part of a plan described in clause 
WUD.” 

(2) Paragraph (3) of section 336(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Тһе рте- 
ceding sentence shall apply to any distribu- 
tion to the 80-percent distributee only if sub- 
section (а) or (b)(1) of section 337 applies to 
such distribution. " 

(3) Subsection (e) of section 336 of the 
1986 Code is amended by striking out "such 
corporation may elect" and inserting in lieu 
thereof “an election may be made”. 

(4) Subparagraph (B) of section 337(b)(2) 
of the 1986 Code is amended— 

(А) by striking out “от 511(b)(2)" in clause 
(i), 
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(B) by striking out “in an unrelated trade 
Or business (as defined in section 513)" in 
clause (i) and inserting іп lieu thereof “іп 
an activity the income from which is subject 
to tax under section 511(а)”, and 

(C) by striking out “an unrelated trade or 
business of such organization" in clause (ii) 
and inserting in lieu thereof “an activity re- 
ferred to in clause (4)”, 

(5) Subsection (d) of section 337 of the 
1986 Code is amended— 

(A) by striking out “made to this subpart 
by the Tax Reform Act of 1986” and insert- 
ing in lieu thereof “made by subtitle D of 
title VI of the Tax Reform Act of 1986”, and 

(B) by inserting “or through the use of a 
regulated investment company, real estate 
investment trust, or tax-exempt entity" after 
"subchapter)" in paragraph (1). 

(6) Subsection (b) of section 334 of the 
1986 Code is amended to read as follows: 

“(b) LIQUIDATION OF SUBSIDIARY.— 

“(1) IN GENERAL.—If property is received by 
a corporate distributee in a distribution in 
а complete liquidation to which section 
332(a) applies (or in a transfer described in 
section 337(b)(1)), the basis of such property 
in the hands of such distributee shall be the 
same as it would be in the hands of the 
transferor; except that, in any case in which 
gain or loss is recognized by the liquidating 
corporation with respect to such property, 
the basis of such property in the hands of 
such distributee shall be the fair market 
value of the property at the time of the dis- 
tribution. 

"(2) CORPORATE DISTRIBUTEE.—For рит- 
poses of this subsection, the term 'corporate 
distributee’ means only the corporation 
which meets the stock ownership require- 
ments specified in section 332(b)." 

(70А) Subparagraph (В) of section 
453(h)(1) of the 1986 Code is amended by 
striking out “to one person" and inserting 
in lieu thereof "to 1 person in 1 transac- 
tion”. 

(В) Subparagraph (E) of section 453(h)(1) 
of the 1986 Code is amended by striking out 
“section 368(c)(1)" and inserting in lieu 
thereof “section 368(с)”. 

(8)(A) Part VII of subchapter C of chapter 
1 of the 1986 Code is hereby repealed. 

(B) Subsection (b) of section 311 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) SPECIAL RULE FOR CERTAIN DISTRIBU- 
TIONS OF PARTNERSHIP OR TRUST INTERESTS.—If 
the property distributed consists of an inter- 
est in a partnership or trust, the Secretary 
may by regulations provide that the amount 
of the gain recognized under. paragraph (1) 
shall be computed without regard to any loss 
attributable to property contributed to the 
partnership or trust for the principal pur- 
pose of recognizing such loss on the distribu- 
tion.” 

(С) The table of parts for subchapter С of 
chapter 1 of the 1986 Code is amended by 
striking out the item relating to part VII. 

(9) Paragraph (1) of section 267(a) of the 
1986 Code is amended— 

(А) by striking out "(other than a loss in 
case of a distribution in corporate liquida- 
tion)", and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “Тһе preceding sen- 
tence shall not apply to any loss of the dis- 
tributing corporation (or the distributee) in 
the case of a distribution in complete liqui- 
dation.” 

(10) Paragraph (1) of section 301(b) of the 
1986 Code is amended to read as follows: 

"(1) GENERAL RULE.—For purposes of this 
section, the amount of апу distribution 
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shall be the amount of money received, plus 
the fair market value of the other property 
received.” 

(11) Subsection (d) of section 301 of the 
1986 Code is amended to read as follows: 

d BAsrs.—The basis of property received 
in a distribution to which subsection (а) ap- 
plies shall be the fair market value of such 
property." 

(12) Section 301 of the 1986 Code is 
amended by striking out subsection (e) and 
by redesignating subsections (f) ата (д) as 
subsections (e) and (f), respectively. 

(13)(A) Subsection (a) of section 367 of the 
1986 Code is amended by redesignating 
paragraph (5) as paragraph (6) and by in- 
serting after paragraph (4) the following 
new paragraph: 

“(5) PARAGRAPHS (2) AND (3) МОТ TO APPLY ТО 
CERTAIN SECTION 361 TRANSACTIONS.—Para- 
graphs (2) and (3) shall not apply in the case 
of an erchange described in section 361. 
Subject to such basis adjustments апа such 
other conditions as shall be provided in reg- 
ulations, the preceding sentence shall not 
apply if the transferor corporation is con- 
trolled (within the meaning of section 
368(c)) by 5 or fewer domestic corporations. 
For purposes of the preceding sentence, ап 
members of the same affiliated group 
(within the meaning of section 1504) shall 
be treated as 1 corporation." 

(B) The amendment made by subpara- 
graph (A) shall apply to exchanges on or 
after June 11, 1987. 

(C) Section 367(e)(2) of the 1986 Code (as 
amended by the Reform Act) shall not apply 
in the case of any corporation completely 
liquidated before June 10, 1987, into a cor- 
poration organized in a country which has 
an income taz treaty with the United States. 

(14)(A) Subsection (d) of section 1248 of 
the 1986 Code is amended by striking out 
paragraph (2). 

(B) Subparagraph (В) of section 1248(f)(1) 
of the 1986 Code is amended to read as fol- 
lows: 

"(B) such domestic corporation distrib- 
utes stock of such foreign corporation in a 
distribution to which section 311(а), 337, or 
361(c)(1) applies. 

(C) Paragraph (1) of section 1248(f) of the 
1986 Code is amended by striking out “@15- 
tribution, sale, or exchange" in the last sen- 
tence and inserting in lieu thereof “distribu- 
tion". 

(D) Subsection (f) of section 1248 of the 
1986 Code is amended by striking out para- 
graph (3) and by redesignating paragraph 
(4) as paragraph (3). 

(E) The subsection heading for section 
1248(f) of the 1986 Code is amended by strik- 
ing out "SECTION 311, 336, OR 337 TRANSAC- 
TIONS" and inserting in lieu thereof No- 
RECOGNITION TRANSACTIONS", 

(15) Paragraph (1) of section 995(c) of the 
1986 Code is amended by inserting "or" at 
the end of subparagraph (A), by striking out 
4 or" at the end of subparagraph (B) and 
inserting in lieu thereof a period, and by 
striking out subparagraph (C) and the sen- 
tence following subparagraph (С). 

(16) Subsection (d) of section 245 of the 
1986 Code is hereby repealed. 

(17) Paragraph (14) of section 1223 of the 
1986 Code is amended to read as follows: 

“(14) CROSS REFERENCE.— 

“For special holding period provision relating 
to certain partnership distributions, see section 
735(b).” 

(18) Clause (ii) of section 341(е)(1)(С) of 
the 1986 Code is amended— 

(A) by striking out "sale or exchange" the 
first place it appears and inserting in lieu 
thereof “liquidating sale or exchange", and 
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(B) by striking out “, gain or loss on which 
was not recognized to such other corpora- 
tion under section 337(a),”. 

(19) Subsection (1) of section 897 of the 
1986 Code is hereby repealed. 

(20) Paragraph (7) of section 338(h) of the 
1986 Code is hereby repealed. 

(21)(A) The heading of subsection (b) of 
section 336 of the 1986 Code is amended by 
striking out “IN EXCESS OF Basis”. 

(B) The heading of paragraph (2) of sec- 
tion 311(b) of the 1986 Code is amended by 
striking out “ІМ EXCESS OF BASIS". 

(22) Section 453B of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(h) CERTAIN LIQUIDATING DISTRIBUTIONS BY 
S CORPORATIONS.—If— 

“(1) an installment obligation is distribut- 
ed by an S corporation in a complete liqui- 
dation, and 

“(2) receipt of the obligation is not treated 
as payment for the stock by reason of sec- 
tion 453(hJ(1), 
then, except for purposes of any tax imposed 
by subchapter S, no gain or loss with respect 
to the distribution of the obligation shall be 
recognized by the distributing corporation. 
Under regulations prescribed by the Secre- 
tary, the character of the gain or loss to the 
shareholder shall be determined. in accord- 
ance with the principles of section 1366(b)." 

(f) AMENDMENTS RELATED TO SECTION 632 OF 
THE REFORM ACT.— 

(1) Subsection (а) of section 1374 of the 
1986 Code is amended by striking out “а rec- 
ognized built-in gain" and inserting in lieu 
thereof “а net recognized built-in gain". 

(2) Subsection (b) of section 1374 of the 
1986 Code is amended by striking out para- 
graphs (1) and (2) and inserting in lieu 
thereof the following: 

“(1) ІМ GENERAL.—The amount of the tax 
imposed by subsection (a) shall be computed 
by applying the highest rate of tax specified 
in section 11(b) to the net recognized built- 
in gain of the S corporation for the taxable 
vear. 

"(2) NET OPERATING LOSS CARRYFORWARDS 
FROM C YEARS ALLOWED.—Notwithstanding 
section 1371(b)(1), any net operating loss 
carryforward arising in a taxable year for 
which the corporation was a C corporation 
shall be allowed for purposes of this section 
as a deduction against the net recognized 
built-in gain of the S corporation for the 
tarable year. For purposes of determining 
the amount of any such loss which may be 
carried to subsequent tarable years, the 
amount of the net recognized built-in gain 
shall be treated as tarable income. Rules 
similar to the rules of the preceding sen- 
tences of this paragraph shall apply in the 
case of a capital loss carryforward arising 
in a taxable year for which the corporation 
was a C corporation." 

(3) Subparagraph (В) of section 1374(b)(4) 
of the 1986 Code is amended to read as fol- 
lows: 

"(B) the amount of the net recognized 
built-in gain shall be treated as the taxable 
income." 

(4) Paragraph (2) of section 1374(c) of the 
1986 Code is amended by striking out “тес- 
ognized built-in gains" each place it ap- 
pears and inserting in lieu thereof “net rec- 
ognized built-in gain”. 

(5)(A) Section 1374 of the 1986 Code is 
amended by striking out all that follows 
paragraph (1) of subsection (d) and insert- 
ing in lieu thereof the following: 

"(2) NET RECOGNIZED BUILT-IN GAIN.—The 
term ‘net recognized built-in gain’ means, 
with respect to any taxable year in the rec- 
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ognition period, the amount which would be 
the taxable income of the S corporation for 
such taxable year if (except as provided in 
subsection (b)(2)) only recognized built-in 
gains and recognized built-in losses were 
taken into account. If the S corporation is 
treated as an S corporation by reason of an 
election made before March 31, 1988, the net 
recognized built-in gain for any taxable year 
shall not exceed such corporation’s taxable 
income for such taxable year (determined as 
provided in section 1375(b)(1)(B)). 

“(3) RECOGNIZED BUILT-IN GAIN.—The term 
‘recognized built-in gain’ means any gain 
recognized during the recognition period on 
the disposition of any asset except to the 
EM that the S corporation establishes 

“(А) such asset was not held by the S cor- 
poration as of the beginning of the Ist tax- 
able year for which it was an S corporation, 
or 

"(B) such gain exceeds the excess (if any) 

"(i) the fair market value of such asset as 
of the beginning of such 1st taxable year, 
over 

"(ii) the adjusted basis of the asset as of 
such time. 

"(4) RECOGNIZED BUILT-IN LOSSES.—The 
term 'recognized built-in loss' means any 
loss recognized during {һе recognition 
period on the disposition of any asset to the 
226 that the 8 corporation establishes 

4. -- 

"(A) such asset was held by the S corpora- 
tion as of the beginning of the 1st taxable 
year referred to in paragraph (3), and 

“(B) such loss does not exceed the excess 
of— 

"(i) the adjusted basis of such asset as of 
the beginning of such 1st taxable year, over 

ii / the fair market value of such asset as 
of such time. 

“(5) TREATMENT OF CERTAIN BUILT-IN ITEMS.— 

"(A) INCOME ITEMS.—Any item of income 
which is properly taken into account during 
the recognition period but which is attribut- 
able to periods before the 1st taxable year for 
which the corporation was an S corporation 
shall be treated as a recognized built-in gain 
for the taxable year in which it is properly 
taken into account. 

“(B) DEDUCTION ITEMS.—Any amount 
which is allowable as a deduction during 
the recognition period but which is attribut- 
able to periods before the Ist taxable year re- 
ferred to in subparagraph (A) shall be treat- 
ed as a recognized built-in loss for the tax- 
able year for which it is allowable as a de- 
duction. 

“(С) ADJUSTMENT ТО NET UNREALIZED BUILT- 
IN GAIN.—The amount of the net unrealized 
built-in gain shall be properly adjusted for 
amounts treated as recognized built-in gains 
or losses under this paragraph. 

“(6) TREATMENT OF CERTAIN PROPERTY.—If 
the adjusted basis of any asset is determined 
(in whole or in part) by reference to the ad- 
justed basis of any other asset held by the S 
corporation as of the beginning of the 1st 
taxable year referred to in paragraph (3)— 

"(A) such asset shall be treated as held by 
the S corporation as of the beginning of 
such 1st taxable year, and 

"(B) any determination under paragraph 
(3)(B) or (4)(B) with respect to such asset 
shall be made by reference to the fair market 
value and adjusted basis of such other asset 
as of the beginning of such 1st taxable year. 

“(7) RECOGNITION PERIOD.—The term ‘recog- 
nition period’ means the 10-year period be- 
ginning with the 1st day of the Ist taxable 
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year for which the corporation was an S cor- 
poration. 

“(8) TREATMENT OF TRANSFER OF ASSETS FROM 
C CORPORATION TO S CORPORATION.— 

“(А) ІМ GENERAL.—Except to the extent pro- 
vided in regulations, if— 

"(i) an S corporation acquires any asset, 
and 

"(ii the S corporations basis in such 
asset is determined (in whole or in part) by 
reference to the basis of such asset (or any 
other property) in the hands of a C corpora- 
tion, 
then а tax is hereby imposed on any net rec- 
ognized built-in gain attributable to any 
such assets for any taxable year beginning 
in the recognition period. The amount of 
such tax shall be determined under the rules 
of this section as modified by subparagraph 
(B). 

"(B) MODIFICATIONS.—For purposes of this 
paragraph, the modifications of this sub- 
paragraph are as follows: 

“(i) ІМ GENERAL.—The preceding para- 
graphs of this subsection shall be applied by 
taking into account the day on which the 
assets were acquired by the S corporation in 
lieu of the beginning of the 1st taxable year 
for which the corporation was an S corpora- 
tion. 

"(ii) SUBSECTION (C1) МОТ TO APPLY.—Sub- 
section (с)(1) shall not apply. 

"(9) REFERENCE TO IST TAXABLE YEAR.—ANY 
reference in this section to the 1st taxable 
year for which the corporation was an S cor- 
poration shall be treated as a reference to 
the 1st taxable year for which the corpora- 
tion was an S corporation pursuant to its 
most recent election under section 1362. 

"(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this section 
including regulations providing for the ap- 
propriate treatment of successor corpora- 
tions." 

(B) Subparagraph (B) of section 1375(b)(1) 
of the 1986 Code is amended to read as fol- 
lows: 

“(B) LIMITATION.—The amount of the 
excess net passive income for any taxable 
year shall not exceed the amount of the cor- 
poration’s taxable income for such taxable 
year as determined under section 63(a)— 

“(i) without regard to the deductions al- 
lowed by part VIII of subchapter B (other 
than the deduction allowed by section 248, 
relating to organization expenditures), and 

"(ii) without regard to the deduction 
under section 172." 

(C) Subsection (b) of section 1375 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) COORDINATION WITH SECTION 1374.—Not- 
withstanding paragraph (3), the amount of 
passive investment income shall be deter- 
mined by not taking into account any recog- 
nized built-in gain or loss of the S corpora- 
tion for any taxable year in the recognition 
period. Terms used in the preceding sentence 
shall have the same respective meanings as 
when used in section 1374." 

(D) Subsection (c) of section 1375 of the 
1986 Code is amended to read as follows: 

"(c) CREDITS NOT ALLOWABLE.—No credit 
shall be allowed under part IV of subchapter 
A of this chapter (other than section 34) 
agaínst the tax imposed by subsection (а).” 

(E) Paragraph (2) of section 1366(f) of the 
1986 Code is amended by striking out “аз de- 
fined. in section 1374(d)(2)" and inserting in 
pres thereof within the meaning of section 

(6) Paragraph (3) of section 1362(d) of the 
1986 Code is amended— 
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(А) by striking out clause (v) of subpara- 
graph (D), and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 

"(E) SPECIAL RULE FOR OPTIONS AND COM- 
MODITY DEALINGS.— 

1% ІМ GENERAL.—In the case of any op- 
tions dealer or commodities dealer, passive 
investment income shall be determined by 
not taking into account any gain or loss (in 
the normal course of the tazpayer's activity 
of dealing in or trading section 1256 con- 
tracts) from any section 1256 contract or 
property related to such a contract. 

"(ii) DEFINITIONS.—For purposes of this 
subparagraph— 

"(I) OPTIONS DEALER.—The term ‘options 
dealer' has the meaning given such term by 
section 1256(9g)(8). 

"(II) COMMODITIES DEALER.—The term 'com- 
modities dealer' means а person who is ac- 
tively engaged. in trading section 1256 con- 
tracts and is registered with a domestic 
board of trade which is designated as a con- 
tract market by the Commodities Futures 
Trading Commission. 

"(III) SECTION 1256 CONTRACT.—The term 
‘section 1256 contract’ has the meaning 
given to such term by section 1256(b).” 

(7) The subsection (1) of section 1363 of 
the 1986 Code which relates to distributions 
of appreciated property, and subsection (e) 
of section 1363 of the 1986 Code, are hereby 
repealed. 

(0) AMENDMENTS RELATED TO SECTION 633 ОЕ 
THE REFORM ACT.— 

(1) Subsection (b) of section 633 of the 
Reform Act is amended to read as follows: 

"(b) BUILT-IN GAINS OF S CORPORATIONS.— 

“(1) IN GENERAL.—The amendments made 
by section 632 (other than subsection (b) 
thereof) shall apply to taxable years begin- 
ning after December 31, 1986, but only in 
cases where the return for the taxable year is 
filed pursuant to an S election made after 
December 31, 1986. 

“(2) APPLICATION OF PRIOR LAW.—In the case 
of any tarable year of an S corporation 
which begins after December 31, 1986, and to 
which the amendments made by section 632 
fother than subsection (b) thereof) do not 
apply, paragraph (1) of section 1374(b) of 
the Internal Revenue Code of 1954 (as in 
effect on the date before the date of the en- 
actment of this Act) shall be applied as if it 
read as follows: 

* '(1) an amount equal to 34 percent of the 
amount by which the net capital gain of the 
corporation for the taxable year exceeds 
$25,000, от'". 

(2) Subparagraph (B) of section 633(c)(1) 
of the Reform Act is amended by striking 
out “50 percent or more" and inserting in 
lieu thereof more than 50 percent", 

(3) Paragraph (1) of section 633(d) of the 
Reform Act is amended— 

(А) by striking out “this section” and in- 
serting in lieu thereof “this subtitle", 

(В) by striking out “would be recognized 
and inserting in lieu thereof “would be rec- 
ognized by the liquidating corporation", 
and 

(C) by adding at the end thereof the follow- 
ing new sentence: "Section 333 of the Inter- 
nal Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this 
Act) shall continue to apply to any complete 
liquidation described in {һе preceding sen- 
tence. 

(4) Subparagraph (C) of section 6 
x the Reform Act is amended to read as fol- 
ows: 

“(C) any gain on an asset acquired by the 
qualified corporation 1/— 
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“(i) the basis of such asset in the hands of 
the qualified corporation is determined (in 
whole or in part) by reference to the basis of 
such asset in the hands of the person from 
whom acquired, and 

"(ii) а principal purpose for the transfer 
of such asset to the qualified corporation 
was to secure the benefits of this subsec- 
tion." 

(5)(A) Subparagraph (А) of section 
633(d)(5) of the Reform Act is amended by 
striking out “10 or fewer qualified persons" 
and inserting in lieu thereof "a qualified 
group". 

(B) Paragraph (6) of section 633(d) of the 
Reform Act is amended to read as follows: 

“(6) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(А) QUALIFIED GROUP.— 

"(i) IN GENERAL.—Ezrcept as provided in 
clause (ii), the term 'qualified group' means 
any group of 10 or fewer qualified persons 
who at all times during the 5-year period 
ending on the date of the adoption of the 
plan of complete liquidation (or, if shorter, 
the period during which the corporation or 
any predecessor was in existence) owned (or 
was treated as owning under the rules of 
subparagraph (CJ) more than 50 percent (by 
value) of the stock in such corporation. 

"(ii) 5-YEAR OWNERSHIP REQUIREMENT NOT 
TO APPLY IN CERTAIN CASES.—In the case of— 

"(I) any complete liquidation pursuant to 
а plan of liquidation adopted before March 
31, 1988, 

"(II) any distribution not in liquidation 
made before March 31, 1988, 

"(III) an election to be an S corporation 
filed before March 31, 1988, or 

"(IV) а transaction described in section 
338 of the Internal Revenue Code of 1986 
where the acquisition date (within the 
meaning of such section 338) is before 
March 31, 1988, 


the term 'qualified group' means any group 
of 10 or fewer qualified persons. 

"(B) QUALIFIED PERSON.—The term ‘quali- 
fied. person’ means 

“(1) an individual, 

ii / an estate, or 

(iti) any trust described in clause (ii) or 
clause (iii) of section 1361(c)(2)(A) of the In- 
ternal Revenue Code of 1986. 

“(C) ATTRIBUTION RULES.— 

“(1) ІМ GENERAL.—Any stock owned by a 
corporation, trust (other than a trust re- 
ferred to in subparagraph (B)(iii) or part- 
nership shall be treated as owned propor- 
tionately by its shareholders, beneficiaries, 
or partners, and shall not be treated as 
owned by such corporation, trust, or part- 
nership. Stock considered to be owned by a 
person by reason of the application of the 
preceding sentence shall, for purposes of ap- 
plying such sentence, be treated as actually 
owned by such person. 

“(11) FAMILY MEMBERS.—Stock owned (or 
treated as owned) by members of the same 
family (within the meaning of section 
318(a)(1) of the Internal Revenue Code of 
1986) shall be treated as owned by 1 person, 
and shall be treated as owned by such 1 
person for any period during which it was 
owned (or treated as owned) by any such 
member. 

iii / TREATMENT OF CERTAIN TRUSTS.—Stock 
owned (or treated as owned) by the estate of 
any decedent or by any trust referred to in 
subparagraph (B)(iii) with respect to such 
decedent shall be treated as owned by 1 
person and shall be treated as owned by 
such 1 person for the period during which it 
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was owned (or treated as owned) by such 
estate or any such trust or by the decedent. 

"(D) SPECIAL HOLDING PERIOD RULES.—Any 
property acquired by reason of the death of 
an individual shall be treated as owned at 
all times during which such property was 
owned (or treated as owned) by the dece- 
dent. 

"(E) CONTROLLED GROUP OF CORPORA- 
TIONS.—All members of the same controlled 
group (as defined in section 267(f)(1) of such 
Code) shall be treated as 1 corporation for 
purposes of determining whether any of 
such corporations met the requirement of 
paragraph (5)(B) and for purposes of deter- 
mining the applicable percentage with re- 
spect to any of such corporations. For pur- 
poses of the preceding sentence, an S corpo- 
ration shall not be treated as a member of a 
controlled group unless such corporation 
was а C corporation for its taxable year 
which includes August 1, 1986, or it was not 
described for such taxable year in paragraph 
(1) or (2) of section 1374(c) of such Code (as 
in effect on the day before the date of the en- 
actment of this Act). 

(6) Subsection (d) of section 633 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(9) APPLICATION TO NONLIQUIDATING DISTRI- 
BUTIONS.—The provisions of this subsection 
shall also apply in the case of any distribu- 
tion (not in complete liquidation) made by 
а qualified corporation before January 1, 
1989, without regard to whether such corpo- 
ration is completely liquidated.” 

(7) Paragraph (8) of the section 633(d) of 
the Reform Act is amended by striking out 
"becomes ап S corporation for a tarable 
year beginning before January 1, 1989" and 
inserting in lieu thereof “таКез an election 
to be an S corporation under section 1362 of 
such Code before January 1, 1989, without 
regard to whether such corporation is com- 
pletely liquidated”. 

(8) Section 633 of the Reform Act is 
amended by redesignating the subsections 
following the first subsection (d) as subsec- 
tions (e), (f), and (g), respectively. 

(9) Subsection (f)(2) of section 633 of the 
Reform Act (as so redesignated) is amended 
by striking out “Мау 9, 1929" and inserting 
in lieu thereof “Мау 9, 1929 (or any direct or 
indirect subsidiary of such corporation)". 

(10) Paragraph (3) of section 633(f) of the 
Reform Act (as so redesignated) is amended 
by striking out “of such Code)" in the last 
sentence thereof and inserting in lieu there- 
of “of such Code”. 

(11) Subclause (1) of section 633(f)(4)(A)(i) 
of the Reform Act (as so redesignated) is 
amended by striking out "binding оп the 
selling corporation to sell substantially all 
its assets" and inserting in lieu thereof “іо 
sell substantially all of the assets of a selling 
corporation organized under the laws of 
Massachusetts on October 20, 1976. 

(12) Subparagraph (А) of section 633(7)(5) 
of the Reform Act (as so redesignated) is 
amended to read as follows: 

"(A) а voting trust established not later 
than December 31, 1987, shall qualify as a 
trust permitted as a shareholder of an S cor- 
poration and shall be treated as only 1 
shareholder if the holders of beneficial inter- 
ests in such voting trust are— 

"(i) employees or retirees of such corpora- 
tion, or 

"(ii) in the case of stock or voting trust 
certificates acquired from an employee or re- 
tiree of such corporation, the spouse, child, 
or estate of such employee or retiree or a 
trust created by such employee or retiree 
which is described in section 1361(c)(2) of 
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the Internal Revenue Code of 1986 (or treat- 
ed as described in such section by reason of 
section 1361(d) of such Code), and". 

(h) AMENDMENTS RELATED TO SECTION 641 OF 
THE REFORM ACT.— 

(1) Paragraph (3) of section 1060(b) of the 
1986 Code is amended by striking out “іле 
Secretary may find necessary" and inserting 
in lieu thereof "the Secretary deems neces- 
sary”. 

(2) Section 1060 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(d) TREATMENT OF CERTAIN PARTNERSHIP 
TRANSACTIONS.—In the case of a distribution 
of partnership property or a transfer of an 
interest in a partnership— 

“(1) the rules of subsection (а) shall apply 
but only for purposes of determining the 
value of goodwill or going concern value (or 
similar items) for purposes of applying sec- 
tion 755, and 

“(2) if section 755 applies, such distribu- 
tion or transfer (as the case may be) shall be 
treated as an applicable asset acquisition 
for purposes of subsection b 

(3)(A) Subparagraph (В) of section 
6724(d)(1) of the 1986 Code (defining іп/от- 
mation return) is amended by striking out 
“or” at the end of clause (ix), by striking out 
the period at the end of clause (т) and іп- 
serting in lieu thereof “, or", and by adding 
at the end thereof the following new clause: 

“Іті) section 1060(b) (relating to reporting 
requirements of transferors and transferees 
in certain asset acquisitions).” 

(B) Section 1060 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(e) CROSS REFERENCE.— 

“For provisions relating to penalties for failure 
to file a return required by this section, see section 
6721.” 

(i) AMENDMENTS RELATED TO SECTION 642 OF 
THE REFORM ACT.— 

(1) Paragraph (1) of section 453(g) of the 
1986 Code is amended by striking out sub- 
paragraphs (A) and (В) and inserting in lieu 
thereof the following: 

“(A) subsection (а) shall not apply, 

"(B) for purposes of this title— 

"(i) except as provided in clause (ii), all 
payments to be received shall be treated as 
received in the year of the disposition, and 

ii / іп the case of any payments which 
are contingent as to the amount but with re- 
spect to which the fair market value may 
not be reasonably ascertained, the basis 
shall be recovered ratably, and 

"(C) the purchaser may not increase the 
basis of any property acquired in such sale 
by any amount before the time such amount 
is includible in the gross income of the 
seller." 

(2)(A) Section 453(g) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(3) RELATED PERSONS.—For purposes of 
this subsection, the term ‘related persons’ 
has the meaning given to such term by sec- 
tion 1239(b), except that such term shall in- 
clude 2 or more partnerships having a rela- 
tionship to each other described in section 
707(b5)(1)(B)." 

(B) Section 453(g)(1) of the 1986 Code is 
amended by striking out “(within the mean- 
ing of section 1239(b))". 

(3) The heading of paragraph (2) of sec- 
tion 642(c) of the Reform Act is amended by 
striking out “TRADITIONAL” and inserting in 
lieu thereof “TRANSITIONAL”. 

(j) AMENDMENTS RELATED TO SECTION 643 OF 
THE REFORM ACT.— 

(1)(A) Subsection (е) of section 171 of the 
1986 Code is amended to read as follows: 
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"(e) TREATMENT AS OFFSET TO INTEREST PAY- 
MENTS.—Except as provided in regulations, 
in the case of any taxable bond— 

“(1) the amount of any bond premium 
shall be allocated among the interest pay- 
ments on the bond under rules similar to the 
rules of subsection (b)(3), and 

“(2) in lieu of any deduction under subsec- 
Lion (а), the amount of any premium so allo- 
cated to any interest payment shall be ap- 
plied against (and operate to reduce) the 
amount of such interest payment. 


For purposes of the preceding sentence, the 
term ‘taxable bond’ means any bond the in- 
terest of which is not excludable from gross 
income.” 

(В) Paragraph (5) of section 1016(a) of the 
1986 Code is amended by striking out “al- 
lowable pursuant to section 171(a)(1)” and 
inserting in lieu thereof “allowable pursu- 
ant to section 171(a)(1) (от the amount ap- 
plied to reduce interest payments under sec- 
tion 171(e)(2))". 

(C) The amendments made by this para- 
graph shall apply in the case of obligations 
acquired after December 31, 1987; except 
that the taxpayer may elect to have such 
amendment apply to obligations acquired 
after October 22, 1986. 

(2) Paragraph (2) of section 643(b) of the 
Reform Act is amended by striking out 
"issued after" and inserting in lieu thereof 
“acquired after”. 

(k) AMENDMENTS RELATED TO SECTION 646 OF 
THE REFORM ACT.— 

(1) Paragraph (2) of section 646(b) of the 
Reform Act is amended to read as follows: 

“(2) such entity is exclusively engaged in 
the leasing of mineral property and activi- 
ties incidental thereto, and", 

(2) Paragraph (3) of section 646(b) of the 
Reform Act is amended by inserting “as of 
October 22, 1986," after "publicly traded". 

(3) Subparagraph (A) of section 646(c)(1) 
of the Reform Act is amended by inserting 
"before January 1, 1991" after "entity". 

(4) Paragraph (2) of section 646(c) of the 
Reform Act is amended to read as follows: 

“(2) AGREEMENT.— 

“(А) IN GENERAL.—The agreement described 
in this paragraph is a written agreement 
signed by the board of trustees of the entity 
which provides that the entity will not ac- 
quire any additional property other than 
property described in subparagraph (В). 

“(B) PERMISSIBLE ACQUISITIONS.— Property 
is described in this paragraph if it is— 

"(i) surface rights to property the acquisi- 
tion of which— 

"(I) is necessary to mine mineral rights 
held on October 22, 1986, and 

"(II) is required by a written binding 
agreement between the entity and an unre- 
lated person entered into on or before Octo- 
ber 22, 1986, 

"(ii) surface rights to property which are 
not described in clause (i) and which— 

"(I) are acquired in an exchange to which 
section 1031 applies, and 

"(II) are necessary to mine mineral rights 
held on October 22, 1986, 

"(iii) tangible personal property inciden- 
tal to the leasing of mineral property and 
activities incidental thereto, or 

iv / part of any required reserves of the 
entity." 

(5) Paragraph (1) of section 646(d) of the 
Reform Act is amended by striking out sub- 
paragraph (B) and inserting in lieu thereof: 

"(B) for purposes of section 333 of such 
Code (as so in effect)]— 
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“(i) any person holding an income interest 
in such entity as of such time shall be treat- 
ed as a qualified electing shareholder, and 

“(ii) the earnings and profits, and the 

value of money or stock or securities, of such 
entity shall be apportioned ratably among 
persons described in clause (i). 
The amendments made by subtitle D of this 
title and section 1804 of this Act shall not 
apply to any liquidation under this para- 
graph.” 

(6)(A) Paragraph (2) of section 646(d) of 
the Reform Act is amended to read as fol- 
lows: 

“(2) TERMINATION OF ELECTION.—If an entity 
ceases to be described in subsection (b) or 
violates any term of the agreement described 
in subsection (c)(2), the entity shall, for pur- 
poses of the Internal Revenue Code of 1986, 
be treated as a corporation for the taxable 
year in which such cessation or violation 
occurs and for all subsequent taxable years." 

(B) Paragraph (3) of section 646(c) of the 
Reform Act 1з amended to read as follows: 

“(3) BEGINNING OF PERIOD FOR WHICH ELEC- 
TION IS IN EFFECT.—The period during which 
an election is in effect under this subsection 
shall begin on the ist day of the 1st taxable 
year beginning after the date of the enact- 
ment of this Act and following the taxable 
year in which the election is made." 

(7)(A) Subsection (e) of section 646 of the 
Reform Act is amended to read as follows: 

"(e) SPECIAL RULE FOR PERSONS HOLDING 
INCOME INTERESTS.—In applying subpart E of 
part I of subchapter J of chapter 1 of the In- 
ternal Revenue Code of 1986 to any entity to 
which this section applies— 

"(1) a reversionary interest shall not be 
taken into account until it comes into pos- 
session, and 

“(2) all items of income, gain, loss, deduc- 
tion, and credit shall be allocated to persons 
holding income interests for the period of 
the allocation." 

(B) Section 646(d)(3) of the Reform Act is 
amended by striking out "or by reason of 
subsection (e)". 

(1) AMENDMENTS RELATED TO SECTION 651 OF 
THE REFORM ACT.— 

(1)(A) Paragraph (6) of section 852(b) of 
the 1986 Code (аз added by section 
651(b)(1)(A) of the Reform Act) is redesig- 
nated as paragraph (7). 

(B) Subsection (b) of section 855 of the 
1986 Code is amended by striking out "sec- 
tion 852(b)(6)" and inserting in lieu thereof 
"section 852(b)(7)". 

(2) Paragraph (2) of section 4982(e) of the 
1986 Code is amended to read as follows: 

“(2) CAPITAL GAIN NET INCOME.— 

"(A) ІМ GENERAL.—Except as provided in 
subparagraph (В), the term 'capital gain net 
income' has the meaning given such term by 
section 1222(9) (determined by treating the 
1-уеат period ending on October 31 of any 
calendar year as the company's tarable 
year). 

"(B) REDUCTION BY NET ORDINARY LOSS FOR 
CALENDAR YEAR.—The amount determined 
under subparagraph (А) shall be reduced 
(but not below the net capital gain) by the 
amount of the company’s net ordinary loss 
for the calendar year. 

"(C) DEFINITIONS.—For purposes of this 
paragraph— 

“А) NET CAPITAL GAIN.—The term ‘net cap- 
ital gain' has the meaning given such term 
by section 1222(11) (determined by treating 
the 1-year period ending on October 31 of 
the calendar year as the company's taxable 
year). 

“(11) NET ORDINARY LOSS.—The net ordi- 
nary loss for the calendar year is the 
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amount which would be the net operating 
loss of the company for the calendar year if 
the amount of such loss were determined in 
the same manner as ordinary income is de- 
termined under paragraph (1).” 

(3) Paragraph (2) of section 852(c) of the 
1986 Code is amended to read as follows: 

“(2) COORDINATION WITH TAX ON UNDISTRIB- 
UTED INCOME.—For purposes of applying this 
chapter to distributions made by a regulated 
investment company with respect to any 
calendar year, the earnings and profits of 
such company shall be determined without 
regard to any net capital loss (or net foreign 
currency loss) attributable to transactions 
after October 31 of such year and with such 
other adjustments as the Secretary may by 
regulations prescribe. The preceding sen- 
tence shall apply— 

"(A) only to the extent that the amount 
distributed by the company with respect to 
the calendar year does not exceed the re- 
quired distribution for such calendar year 
(as determined under section 4982 by substi- 
tuting 100 percent' for each percentage set 
forth in section 4982(b)(1)), and 

"(B) except as provided in regulations, 
only if an election under section 4982(e)(4) 
is not in effect with respect to such compa- 
ny." 

(4) Subparagraph (C) of section 852(b)(3) 
of the 1986 Code is amended— 

(А) by striking out “net capital loss" each 
place it appears in the 3rd sentence and in- 
serting in lieu thereof net capital loss or 
net long-term capital loss", and 

(B) by striking out "regulated investment 
company tarable income" in the last sen- 
tence and inserting in lieu thereof “the tax- 
able income of the regulated investment 
company". 

(5) Subsection (e) of section 4982 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) TREATMENT OF FOREIGN CURRENCY GAINS 
AND LOSSES AFTER OCTOBER 31 OF CALENDAR 
YEAR.—Any foreign currency gain or loss 
which is attributable to a section 988 trans- 
action and which is properly taken into ac- 
count for the portion of the calendar year 
after October 31 shall not be taken into ac- 
count in determining the amount of the or- 
dinary income of the regulated investment 
company for such calendar year but shall be 
taken into account in determining the ordi- 
nary income of the investment company for 
the following calendar year. In the case of 
any company making an election under 
paragraph (4), the preceding sentence shall 
be applied by substituting the last day of the 
company's taxable year for October 31.” 

(6) Section 4982 of the 1986 Code is 
amended by adding at the end (hereof the 
following new subsection: 

“(/) EXCEPTION FOR CERTAIN REGULATED IN- 
VESTMENT COMPANIES.— This section shall not 
apply to any regulated investment company 
for any calendar year if at all times during 
such calendar year each shareholder in such 
company was either— 

“(1) а trust described in section 401(a) 
and exempt from tar under section 501(а), 
or 

“(2) a segregated asset account of a life in- 
surance company held in connection with 
variable contracts (as defined in section 
817(d)). 


For purposes of the preceding sentence, any 
shares attributable to an investment in the 
regulated investment company (not exceed- 
ing $250,000) made in connection with the 
organization of such company shall not be 
taken into account." 
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(7) Subsection (b) of section 852 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph- 

“(8) SPECIAL RULE FOR TREATMENT OF CER- 
TAIN FOREIGN CURRENCY LOSSES.—To the 
extent provided in regulations, the taxable 
income of a regulated investment company 
(оілет than a company to which an election 
under section 4982(e)(4) applies) shall be 
computed without regard to any net foreign 
currency loss attributable to transactions 
after October 31 of such year, and any such 
net foreign currency loss shall be treated as 
arising on the Ist day of the following tax- 
able year." 

(8) Subsection (a) of section 852 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


"The Secretary may waive the requirements 
of paragraph (1) for any taxable year if the 
regulated investment company establishes to 
the satisfaction of the Secretary that it was 
unable to meet such requirements by reason 
of distributions previously made to meet the 
requirements of section 4982.” 

(9) Effective with respect to dividends de- 
clared in 1988 and subsequent calendar 
years, paragraph (7) of section 852(b) of the 
1986 Code (as redesignated by paragraph 
(1)) is amended— 

(А) by striking out “іп December" and in- 
serting in lieu thereof “in October, Novem- 
ber, or December", 

(B) by striking out “їп such month" and 
inserting in lieu thereof “іп such a month", 

(С) by striking out “on such date" in sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof “оп December 31 of such calendar 
year", and 

(D) by striking out "before February 1" 
and inserting in lieu thereof "during Janu- 
ary". 

(10) Paragraph (1) of section 852(e) of the 
1986 Code is amended by striking out “sub- 
section (aJ(3)" and inserting in lieu thereof 
"subsection a/ 

(m) AMENDMENTS RELATED TO SECTION 652 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 851(а) of the 
1986 Code is amended to read as follows: 

“(1) which, at all times during the taxable 
year— 

"(A) is registered under the Investment 
Company Act of 1940, as amended (15 U.S.C. 
80a-1 to 80b-2) as a management company 
or unit investment trust, or 

"(B) has in effect an election under such 
Act to be treated as a business development 
company, or". 

(2) Paragraph (1) of section 851(e) of the 
1986 Code is amended by striking out “а reg- 
istered management company or registered 
business development company" and іпзеті- 
ing in lieu thereof “а management company 
or а business development company de- 
scribed in subsection (aJ(1)". 

(n) AMENDMENTS RELATED TO SECTION 653 
OF THE REFORM ACT.— 

(1) Subsection (b) of section 851 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Income 
derived from a partnership or trust shall be 
treated as described in paragraph (2) only to 
the extent such income is attributable to 
ítems of income of the partnership or trust 
(as the case тау be) which would be de- 
scribed in paragraph (2) if realized by the 
regulated investment company in the same 
manner as realized by the partnership or 
trust." 

(2)(A) Paragraph (3) of section 851(b) of 
the 1986 Code is amended to read as follows: 
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“(3) less than 30 percent of its gross 
income is derived from the sale or disposi- 
tion of any of the following which was held 
for less than 3 months: 

“(A) stock or securities (as defined in sec- 
tion 2(а)(36) of the Investment Company 
Act of 1940, as amended), 

“(B) options, futures, or forward contracts 
(other than options, futures, or forward con- 
tracts on foreign currencies), or 

“(C) foreign currencies (от options, fu- 
tures, or forward contracts on foreign cur- 
rencies) but only if such currencies (or op- 
tions, futures, or forward contracts) are not 
directly related to the company’s principal 
business of investing in stock or securities 
for options and futures with respect to 
stocks or securities), and”. 

(B) Subsection (b) of section 851 of the 
1986 Code is amended by striking out 
“which are not ancillary” in the material 
following paragraph (4), and inserting in 
lieu thereof “which are not directly related”. 

(С) Subparagraph (С) of section 851(5/(3) 
of the 1986 Code (аз amended by subpara- 
graph (А)), and the amendment made by 
subparagraph (В), shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

(4) Clause (i) of section 851(g)(2)(A) of the 
1986 Code (defining designated hedge) is 
amended by striking out “contractual 
option” and inserting in lieu thereof con- 
tractual obligation”. 

(5) Subsection (b) of section 851 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “In the 
case of the taxable year in which a regulated 
investment company is completely liquidat- 
ed, there shall not be taken into account 
under paragraph (3) any gain from the sale, 
exchange, or distribution of any property 
after the adoption of the plan of complete 
liquidation.” 

(0) AMENDMENTS RELATED TO SECTION 654 OF 
THE REFORM AcT.—Subsection (а) of section 
851 of the 1986 Code (as added by section 
654 of the Reform Act)— 

(1) is redesignated as subsection (h), and 

(2) is amended by adding at the end there- 
of the following new paragraph: 

“(3) SPECIAL RULE FOR ABNORMAL REDEMP- 
TIONS.— 

"(A) ІМ GENERAL.—Any fund treated as а 
separate corporation under paragraph (1) 
Shall not be disqualified under subsection 
(b)(3) for any taxable year by reason of sales 
resulting from abnormal redemptions on 
any day and occurring before the close of the 
5th business day after such day if— 

“(i) the sum of the percentages determined 
under subparagraph (B) for the abnormal 
redemptions on such day and for abnormal 
redemptions on prior days during such іат- 
able year exceeds 30 percent; and 

ii / the regulated investment company of 
which such fund is a part would meet the re- 
quirements of subsection (b)(3) for such tax- 
able year if all the funds which are part of 
such company were treated as a single com- 
pany. 

“(В) ABNORMAL REDEMPTIONS.—For pur- 
poses of subparagraph (A), the term ‘abnor- 
mal redemptions’ means redemptions occur- 
ring on any day if the net redemptions on 
such day exceed 1 percent of the fund’s net 
asset value. 

“(С) DETERMINATION OF NET ASSET VALUE.— 
For purposes of this paragraph, net asset 
value for any day shall be determined as of 
the close of the preceding day. 

“(D) LIMITATION.—For purposes of subpara- 
graph (A), any sale or other disposition of 
stock or securities held less than 3 months 
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occurring during any day shall be deemed to 
result from abnormal redemptions until the 
cumulative proceeds from such sales or dis- 
positions occurring during such day, plus 
the cumulative net positive cash flow of the 
fund for preceding business days (if any) fol- 
lowing the day with abnormal redemptions, 
exceed the amount of net redemptions on the 
day with abnormal redemptions.” 

(p) AMENDMENTS RELATED TO SECTION 662 OF 
THE REFORM ACT.— 

(1) Subclause (I) of section 856(c)(6)(D)(i) 
of the 1986 Code (as added by section 662 of 
the Reform Act) is amended by striking out 
“debt instrument” and inserting in lieu 
thereof “debt instrument (within the mean- 
ing of section 1275(a)(1))". 

(2) Notwithstanding section 669 of the 
Reform Act, the amendment made by section 
662(c) of the Reform Act shall apply to tax- 
able years beginning after December 31, 
1986, but only in the case of obligations ac- 
quired after October 22, 1986. 

(3) Subsection (c) of section 856 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) TREATMENT OF LIQUIDATING GAINS.—In 
the case of the taxable year in which a real 
estate investment trust is completely liqui- 
dated, there shall not be taken into account 
under paragraph (4) any gain from the sale, 
exchange, or distribution of any property 
after the adoption of the plan of complete 
liquidation.” 

(4)(A) Paragraph (6) of section 856(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(GJ TREATMENT OF INCOME RECEIVED UNDER 
CERTAIN AGREEMENTS LIMITING INTEREST RATE 
RISK.— 

"(i) IN GENERAL.—In the case of any agree- 
ment described in clause (11)— 

"(I) any payment to the real estate invest- 
ment trust under such agreement (and any 
gain from the sale or other disposition of 
such agreement) shall be treated as income 
qualifying under paragraph (2), and 

"(II) such agreement shall be treated as a 
security for purposes of paragraph (4)(A). 

"(ii) DESCRIPTION OF AGREEMENT.—An 
agreement is described in this clause if such 
agreement is a bona fide interest rate swap 
or interest rate cap agreement which pro- 
tects the real estate investment trust from 
interest rate fluctuations under any vari- 
able rate indebtedness of such trust incurred 
to acquire (or carry) real property or inter- 
ests in real property or committed to such 
an acquisition.” 

(B) The amendment made by subpara- 
graph (А) shall apply to taxable years 
ending after the date of the enactment of 
this Act. 

(5) Subclause (I) of section SSS “i 
of the 1986 Code (as added by section 662 of 
the Reform Act) is amended by striking out 
"stock in" and inserting in lieu thereof 
"stock (от certificates of beneficial interests) 
in 

(4) AMENDMENTS RELATED TO SECTION 663 OF 
THE REFORM ACT.— 

(1) Subparagraph (А) of section 856(dJ(6) 
of the 1986 Code is amended to read as fol- 
lows: 

“(А) IN GENERAL.—If— 

“(i) а real estate investment trust receives 
or accrues, with respect to real or personal 
property, amounts from a tenant which de- 
rives substantially all of its income with re- 
spect to such property from the subleasing of 
substantially all of such property, and 

ii / a portion of the amount such tenant 
receives or accrues, directly or indirectly, 
from subtenants consists of qualified rents, 
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then the amounts which the trust receives or 
accrues from the tenant shall not be ex- 
cluded from the term ‘rents from real proper- 
ty’ by reason of being based on the income 
or profits of such tenant to the extent the 
amounts so received or accrued are attribut- 
able to qualified rents received or accrued 
by such tenant.” 

(2) Subsection (f) of section 856 of the 1986 
Code is amended to read as follows: 

“(f) INTEREST. — 

“(1) IN GENERAL.—For purposes of para- 
graphs (2)(B) and (3)(В) of subsection (с), 
the term ‘interest’ does not include any 
amount received or accrued, directly or in- 
directly, if the determination of such 
amount depends in whole or in part on the 
Ж” or profits of any person except 
that— 

“(А) any amount so received or accrued 
shall not be excluded from the term ‘interest’ 
solely by reason of being based on a fired 
percentage or percentages of receipts or 
sales, and 

“(B) where a real estate investment trust 
receives any amount which would be ет- 
cluded from the term ‘interest’ solely because 
the debtor of the real estate investment trust 
receives or accrues any amount the determi- 
nation of which depends in whole or in part 
on the income or profits of any person, only 
а proportionate part (determined pursuant 
to regulations prescribed by the Secretary) 
of the amount received or accrued by the 
real estate investment trust from the debtor 
will be excluded from the term ‘interest’. 

“(2) SPECIAL RULE.—If— 

"(A) a real estate investment trust receives 
or accrues with respect to an obligation se- 
cured by a mortgage on real property or an 
interest in real property amounts from a 
debtor which derives substantially all of its 
gross income with respect to such property 
(not taking into account any gain on any 
disposition) from the leasing of substantial- 
ly all of its interests in such property to ten- 
ants, and 

“(В) a portion of the amount which such 
debtor receives or accrues, directly or indi- 
rectly, from tenants consists of qualified 
rents (as defined in subsection (d)(6)(B)), 


then the amounts which the trust receives or 
accrues from such debtor shall not be er- 
cluded from the term ‘interest’ by reason of 
being based on the income or profits of such 
debtor to the extent the amounts so received 
are attributable to qualified rents received 
or accrued by such debtor.” 

(r) AMENDMENT RELATED TO SECTION 664 OF 
THE REFORM AcT.—Clause (i) of section 
857(e)(2)(B) of the 1986 Code is amended by 
striking out “аз original issue discount on 
instruments" and inserting “with respect to 
instruments". 

(S) AMENDMENTS RELATED TO SECTION 668 OF 
THE REFORM ACT.— 

(1) Paragraph (2) of section 4981(e) of the 
1986 Code is amended to read as follows: 

“(2) CAPITAL GAIN NET INCOME.— 

"(A) IN GENERAL.—The term 'capital gain 
net income' has the meaning given such 
term by section 1222(9) (determined by 
treating the calendar year as the trust s tax- 
able year). 

"(B) REDUCTION FOR NET ORDINARY LOSS.— 
The amount determined under subpara- 
graph (A) shall be reduced by the amount of 
the trust's net ordinary loss for the taxable 
year. 

"(C) NET ORDINARY LOSS.—For purposes of 
this paragraph, the net ordinary loss for the 
calendar year is the amount which would be 
net operating loss of the trust for the calen- 
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dar year if the amount of such loss were de- 
termined in the same manner as ordinary 
income is determined under paragraph (1).” 

(2) Subparagraph (C) of section 857(b)(3) 
of the 1986 Code is amended by striking out 
“real estate investment trust taxable 
income” in the last sentence and inserting 
in lieu thereof “the taxable income of the 
real estate investment trust". 

(3) Subparagraph (A) of section 4981(c)(1) 
of the 1986 Code is amended by striking out 
“such calendar year” and inserting in lieu 
thereof “such calendar year (but computed 
without regard to that portion of such de- 
duction which is attributable to the amount 
excluded under section 857(b)(2)(D))". 

(4) Subsection (a) of section 857 of the 

1986 Code is amended by adding at the end 
thereof the following new sentence: 
“The Secretary may waive the requirements 
of paragraph (1) for any taxable year if the 
real estate investment trust establishes to 
the satisfaction of the Secretary that it was 
unable to meet such requirements by reason 
of distributions previously made to meet the 
requirements of section 4981.” 

(5) Effective with respect to dividends de- 
clared in 1988 and subsequent calendar 
years, paragraph (8) of section 857(b) of the 
1986 Code is amended— 

(А) by striking out “іп December" and in- 
serting in lieu thereof "in October, Novem- 
ber, or December", 

(B) by striking out “іп such month" and 
inserting in lieu thereof “іп such a month", 

(C) by striking out “оп such date" in sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof "on December 31 of such calendar 
year", and 

(D) by striking out "before February 1" 
ала inserting in lieu thereof "during Janu- 
ary". 

(t) AMENDMENTS RELATED TO SECTION 671 OF 
THE REFORM ACT.— 

(1) Paragraph (1) of section 860C(e) of the 
1986 Code is amended to read as follows: 

"(1) AMOUNTS TREATED AS ORDINARY.—Amy 
amount taken into account under subsec- 
tion (a) by any holder of a residual interest 
in a REMIC shall be treated as ordinary 
income or ordinary loss, as the case тау 
be." 

(2)(A) Paragraph (4) of section 8600(а) of 
the 1986 Code is amended— 

(i) by striking out "4th month ending 
after" and inserting in lieu thereof "3rd 
month beginning after", and 

(ii) by striking out "and each quarter 
ending thereafter" and inserting in lieu 
thereof “and at all times thereafter”. 

(B) The amendment made by subpara- 
арр (A)(ii) shall take effect on January 1, 
1988. 

(3)(A) Clause (i) of section 860F(a)(2)(A) 
of the 1986 Code is amended to read as fol- 
lows: 

“(i) the substitution of a qualified replace- 
ment mortgage for a qualified mortgage (or 
the repurchase in lieu of substitution of a 
defective obligation), ". 

(B)(i) Paragraph (2) of section 860Ғ(а) of 
the 1986 Code is amended by striking out the 
last sentence of subparagraph (А). 

(ii) Subsection (a) of section 860F of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(5) EXCEPTIONS.—Notwithstanding sub- 
paragraphs (A) and (D) of paragraph (1), the 
term 'prohibited transaction' shall not in- 
clude any disposition— 

"(A) required to prevent default on a regu- 
lar interest where the threatened default re- 
sulted from a default on 1 or more qualified 
mortgages, or 
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"(B) to facilitate a clean-up call (as de- 
fined in regulations). " 

(C)  Subparagraph (0) of section 
860F(a)(2) of the 1986 Code is amended by 
striking out “described in subsection (/ 

(4) Subparagraph (A) of section 860F(b)(1) 
of the 1986 Code is amended by striking out 
"the transfer of any property to a REMIC" 
and inserting in lieu thereof “іле transfer of 
any property to a REMIC in exchange for 
regular or residual interests in such 
КЕМІС”, 

(5)(A) Paragraph (1) of section 860G(a) of 
the 1986 Code is amended to read as follows: 

"(1) REGULAR INTEREST.—The term ‘regular 
interest’ means any interest in а КЕМІС 
which is issued оп the startup day with 
fired terms and which is designated as a 
regular interest i 

"(A) such interest unconditionally entitles 
the holder to receive a specified principal 
amount (or other similar amount), and 

"(B) interest payments (or other similar 
amount), if any, with respect to such inter- 
est at or before maturity— 

"(i) are payable based on a fixed rate (or 
to the extent provided in regulations, at a 
variable rate), or 

"(ii) consist of a specified portion of the 

interest payments on qualified mortgages 
and such portion does not vary during the 
period such interest is outstanding. 
The interest shall not fail to meet the re- 
quirements of subparagraph (A) merely be- 
cause the timing (but not the amount) of the 
principal payments (or other similar 
amounts) may be contingent on the extent 
of prepayments on qualified mortgages and 
the amount of income from permitted in- 
vestments.” 

(В) Paragraph (2) of section 860G(a) of 
the 1986 Code is amended to read as follows: 

“(2) RESIDUAL INTEREST.—The term ‘residu- 
al interest’ means an interest in a REMIC 
which is issued on the startup day, which is 
not a regular interest, and which is desig- 
nated as a residual interest.” 

(С) Paragraph (3) of section 860G(a) of 
the 1986 Code is amended— 

(i) by striking out “on or before the start- 
up day" in subparagraph (AJ(i) and insert- 
ing in lieu thereof “оп the startup day in ez- 
change for regular or residual interests in 
the REMIC", 

(ii) by inserting “if, except as provided in 
regulations, such purchase is pursuant to a 
fixed-price contract in effect on the startup 
day” before the comma at the end of sub- 
paragraph (AJ(ii), and 

(iii) by striking out “on or before the start- 
up day” in subparagraph (С) and inserting 
in lieu thereof “оп the startup day in er- 
change for regular or residual interests in 
the REMIC”. 

(D) Subparagraph (A) of section 
860G(aJ(4) of the 1986 Code is amended to 
read as follows: 

“(A) which would be a qualified mortgage 
if transferred on the startup day іп er- 
change for regular or residual interests in 
the REMIC, and". 

(E) Paragraph (9) of section SG / of 
the 1986 Code is amended to read as follows: 

“(9) STARTUP DAY.—The term 'startup day' 
means the day on which the REMIC issues 
all of its regular and residual interests. To 
the extent provided in regulations, all inter- 
ests issued (and all transfers to the КЕМІС) 
during any period (not exceeding 10 days) 
permitted in such regulations shall be treat- 
ed as occurring on the day during such 
period selected by the REMIC for purposes 
of this paragraph." 

(F) The amendments made by this para- 
graph shall not apply to any REMIC where 
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the startup day (as defined in section 
860G(aJ(9) of the 1986 Code as in effect on 
the day before the date of the enactment of 
this Act) is before July 1, 1987. 

(6) Paragraph (3) of section 860G(a) of the 
1986 Code is amended— 

(A) by striking out "directly or indirectly," 
in subparagraph (A), and 

(B) by adding at the end thereof the fol- 
lowing new sentence: 


"For purposes of this subparagraph, any ob- 
ligation secured by stock held by a person as 
а tenant-stockholder (as defined in section 
216) in a cooperative housing corporation 
(as so defined) shall be treated as secured by 
an interest in real property." 

(7)  Subparagraph (В) of section 
860G(a)(7) of the 1986 Code is amended by 
inserting before the period at the end of the 
184 sentence the following: “от lower than ет- 
pected returns on cash flow investments". 

(8)(A) Paragraph (8) of section 860G(a) of 
the 1986 Code is amended— 

(i) by striking out "section 856(e)" in sub- 
paragraph (A) and inserting in lieu thereof 
"section 856(e) (without regard to para- 
graph (5) thereof)”, and 

(ii) by striking out the last sentence and 
inserting in lieu thereof the following: 


“Solely for purposes of section 860D(aJ, the 
determination of whether any property is 
foreclosure property shall be made without 
regard to section 856(e)(4)." 

(B) Section 860G of ihe 1986 Code is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

%% Tax ОМ INCOME FROM FORECLOSURE 
PROPERTY.— 

“(1) IN GENERAL.—A tax is hereby imposed 
for each taxable year on the net income from 
foreclosure property of each REMIC. Such 
tax shall be computed by multiplying the net 
income from foreclosure property by the 
highest rate of tax specified in section 11/5). 

(2) NET INCOME FROM FORECLOSURE PROP- 
ERTY.—For purposes of this part, the term 
‘net income from foreclosure property’ 
means the amount which would be the 
REMIC's net income from foreclosure prop- 
erty under section 5857(b)(4(B) if the 
REMIC were а real estate investment trust." 

(C) Paragraph (1) of section 860C(b) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (C), by striking 
out the period at the end of subparagraph 
(D) and inserting in lieu thereof, and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

"(E) the amount of the net income from 
foreclosure property (if any) shall be reduced 
by the amount of the tax imposed by section 
SGG). 

(9)(A) Section 860G of the 1986 Code (аз 
amended by paragraph (8)) is amended by 
redesignating subsection (d) as subsection 
(е) and by inserting after subsection (с) the 
following new subsection: 

“(d) TAX ON CONTRIBUTIONS AFTER STARTUP 
DATE.— 

"(1) IN GENERAL.—Except as provided іп 
paragraph (2), if any amount is contributed 
to а КЕМІС after the startup day, there is 
hereby imposed а tax for the taxable year of 
the REMIC in which the contribution is re- 
ceived equal to 100 percent of the amount of 
such contribution. 

“(2) ExcEPTIONS.—Paragraph (1) shall not 
apply to any contribution which is made in 
cash and is described in any of the following 
subparagraphs: 
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“(A) Any contribution to facilitate а 
clean-up call (as defined in regulations) ora 
qualified liquidation. 

“(B) Any payment in the nature of a guar- 
antee. 

“(C) Any contribution during the 3-month 
period beginning on the startup day. 

"(D) Any contribution to a qualified re- 
serve fund by any holder of a residual inter- 
est in the REMIC. 

“(Е) Any other contribution permitted in 
regulations.” 


(B) The amendment made by subpara- 
graph (A) shall not apply to any REMIC 
where the startup day (as defined in section 
860G(a)(9) of the 1986 Code as in effect on 
the day before the date of the enactment of 
this Act) is before July 1, 1987. 

(10) Subsection (e) of section 860G of the 
1986 Code (as redesignated by paragraph 
(9)) is amended by striking out “and” at the 
end of paragraph (2), by striking out the 
period at the end of paragraph (3) and in- 
serting in lieu thereof a comma, and by 
adding at the end thereof the following new 
paragraphs: 

“(4) providing appropriate rules for treat- 
ment of transfers of qualified replacement 
mortgages to the REMIC where the transfer- 
or holds any interest in the REMIC, and 

“(5) providing that a mortgage will be 
treated as a qualified replacement mortgage 
only if it is part of a bona fide replacement 
(and not part of a swap of mortgages). ” 

(11) Paragraph (6) of section 856(с) of the 
1986 Code is amended by redesignating the 
last subparagraph as subparagraph (F) and 
by striking out the subparagraph (D) added 
by section 671(b)(1) of the Reform Act and 
inserting in lieu thereof the following: 

"(E) A regular or residual interest in a 
REMIC shall be treated as a real estate 
asset, and any amount includible in gross 
income with respect to such an interest shall 
be treated as interest on an obligation se- 
cured by a mortgage on real property; except 
that, if less than 95 percent of the assets of 
such REMIC are real estate assets (deter- 
mined as if the real estate investment trust 
held such assets), such real estate invest- 
ment trust shall be treated as holding direct- 
ly (and as receiving directly) its proportion- 
ate share of the assets and. income of the 
REMIC. For purposes of determining wheth- 
er any interest in a REMIC qualifies under 
the preceding sentence, any interest held by 
such REMIC in another REMIC shall be 
treated as a real estate asset under princi- 
ples similar to the principles of the preced- 
ing sentence, except that, if such REMIC's 
are part of a tiered structure, they shall be 
treated as one REMIC for purposes of this 
subparagraph.” 

(12) Clause (xi) of section 7701(a)(19)(C) 
of the 1986 Code is amended by striking out 
“are loans described” and inserting in lieu 
thereof “are assets described”. 

(13) Subparagraph (В) of section 
860E(c)(2) of the 1986 Code is amended by 
striking out "issue price of residual inter- 
est" and inserting in lieu thereof "issue 
price of the residual interest". 

(14) Clause (ii) of section 860F(b)(1)(D) of 
the 1986 Code is amended by striking out 
"the real estate mortgage pool" and insert- 
ing in lieu thereof “Іле КЕМІС”. 

(15) Subsection (а) of section 860E of the 
1986 Code is amended by adding at the end 
thereof the following new paragraphs: 

"(3) SPECIAL RULE FOR AFFILIATED GROUPS.— 
All members of an affiliated group filing a 
consolidated return shall be treated as 1 taz- 
payer for purposes of this subsection, етсері 
that paragraph (2) shall be applied separate- 
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ly with respect to each corporation which is 
а member of such group and to which sec- 
tion 593 applies. 

“(4) TREATMENT OF CERTAIN SUBSIDIARIES.— 

"(A) IN GENERAL.—For purposes of this sub- 
section, a corporation to which section 593 
applies and each qualified subsidiary of 
such corporation shall be treated as a single 
corporation to which section 593 applies. 

"(B) QUALIFIED SUBSIDIARY.—For purposes 
of this subsection, the term 'qualified subsid- 
iary' means any corporation— 

"(i) all the stock of which, and substan- 
tially all the indebtedness of which, is held 
directly by the corporation to which section 
593 applies, and 

"(ii) which is organized and operated ex- 
clusively in connection with the organiza- 
tion and operation of 1 or more REMIC's." 

(16)(A) Subsection (a) of section 860D of 
the 1986 Code is amended by striking out 
"and" at the end of paragraph (4), by strik- 
ing out the period at the end of paragraph 
(5) and inserting in lieu thereof “ and", and 
by adding at the end thereof the following 
new paragraph: 

“(6) with respect to which there are rea- 
sonable arrangements designed to ensure 
that— 

“(A) residual interests in such entity are 
not held by disqualified organizations (as 
defined in section 860E(e)(5)), and 

"(B) information necessary for the appli- 
cation of section 860Е (е) will be made avail- 
able by the entity." 

(B) Section 860E of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(e) TAX ON TRANSFERS OF RESIDUAL INTER- 
ESTS TO CERTAIN ORGANIZATIONS, ETC.— 

“(1) ІМ GENERAL.—A tax is hereby imposed 
on any transfer of a residual interest in a 
REMIC to a disqualified organization. 

“(2) AMOUNT OF TAX.—The amount of the 
tax imposed by paragraph (1) on any trans- 
fer of a residual interest shall be equal to the 
product of— 

"(A) the amount (determined under regu- 
lations) equal to the present value of the 
total anticipated excess inclusions with re- 
spect to such interest for periods after such 
transfer, multiplied by 

"(B) the highest rate of tax specified in 
section 11(b)(1). 

"(3) LIABILITY.—The tax imposed by para- 
graph (1) on any transfer shall be paid by 
the transferor; except that, where such trans- 
fer is through an agent for a disqualified or- 
ganization, such tax shall be paid by such 
agent. 

“(4) TRANSFEREE FURNISHES AFFIDAVIT.—The 
person (otherwise liable for any tax imposed 
by paragraph (1)) shall be relieved of liabil- 
ity for the tax imposed by paragraph (1) 
with respect to any transfer if— 

"(A) the transferee furnishes to such 
person an affidavit that the transferee is not 
a disqualified organization, and 

“(В) as of the time of the transfer, such 
person does not have actual knowledge that 
such affidavit is false. 

“(5) DISQUALIFIED ORGANIZATION.—For pur- 
poses of this section, the term ‘disqualified 
organization’ means— 

“(A) the United States, any State or politi- 
cal subdivision thereof, any foreign govern- 
ment, any international organization, or 
any agency or instrumentality of any of the 
foregoing, 

“(B) any organization (other than a coop- 
erative described in section 521) which is 
ететрі from tax imposed by this chapter 
unless such organization is subject to the 
tax imposed by section 511, and 
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“(С) any organization described in section 
1381(aJ(2)(C). 


For purposes of subparagraph (A), the rules 
of section 168(h)(2)(D) (relating to treat- 
ment of certain taxable instrumentalities) 
shall apply; except that, in the case of the 
Federal Home Loan Mortgage Corporation, 
clause (ii) of such section shall not apply. 

“(6) TREATMENT OF PASS-THRU ENTITIES.— 

"(A) IMPOSITION OF TAX.—If, at any time 
during any taxable year of a pass-thru 
entity, a disqualified organization is the 
record. holder of an interest in such entity, 
there is hereby imposed on such entity for 
such taxable year a tax equal to the product 
of— 

"(i) the amount of excess inclusions for 
such taxable year allocable to the interest 
held by such disqualified organization, mul- 
tiplied by 

“(ti) the highest rate of tax specified in 
section 11(b)(1). 

“(В) PASS-THRU ENTITY.—For purposes of 
this paragraph, the term ‘pass-thru entity’ 
means— 

“(i) any regulated investment company, 
real estate investment trust, or common 
trust fund, 

ii / any partnership, trust, or estate, and 

"(iii) any organization to which part I of 
subchapter T applies. 


Етсері as provided in regulations, a person 
holding an interest in a pass-thru entity as 
а nominee for another person shall, with re- 
spect to such interest, be treated as а pass- 
thru entity. 

"(C) TAX TO BE DEDUCTIBLE,—Any tax im- 
posed by this paragraph with respect to any 
excess inclusion of any pass-thru entity for 
any taxable year shall, for purposes of this 
title (other than this subsection), be applied 
against (and operate to reduce) the amount 
included in gross income with respect to the 
residual interest involved. 

D/ EXCEPTION WHERE HOLDER FURNISHES 
AFFIDAVIT.—No tax shall be imposed by sub- 
paragraph (A) with respect to any interest 
in a pass-thru entity for any period if— 

"(i) the record holder of such interest fur- 
nishes to such pass-thru entity an affidavit 
that such record holder is not a disqualified 
organization, and 

"(ii) during such period, the pass-thru 
entity does not have actual knowledge that 
such affidavit is false. 

"(7) WAIVER.—The Secretary may waive 
the tax imposed by paragraph (1) on any 
transfer if— 

"(A) within a reasonable time after discov- 
ery that the transfer was subject to tar 
under paragraph (1), steps are taken so that 
the interest is no longer held by the disquali- 
fied organization, and 

"(B) there is paid to the Secretary such 
amounts as the Secretary may require." 

(C) Paragraph (2) of section 26(b) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (J), by striking 
out the period at the end of subparagraph 
(K) and inserting in lieu thereof ", and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

“(L) section 860E(e) (relating to tares 
with respect to certain residual interests). " 

(D)(i) The amendments made by subpara- 
graph (A) shall apply in the case of any 
REMIC where the start-up day (as defined 
in section 860G(aJ(9) of the 1986 Code, as in 
effect on the day before the date of the enact- 
ment of this Act) is after March 31, 1988; 
except that such amendments shall not 
apply in the case of a REMIC formed pursu- 
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ant to a binding written contract in effect 
on such date. 

(ii) The amendments made by subpara- 
graphs (B) and (C) (except to the extent they 
relate to paragraph (6) of section 860E(e) of 
the 1986 Code as added by such amend- 
ments) shall apply to transfers after March 
31, 1988; except that such amendments shall 
not apply to any transfer pursuant to a 
binding written contract in effect on such 


date. 

(iti) Except as provided in clause (іт), the 
amendments made by subparagraphs (В) 
and (C) (to the extent they relate to para- 
graph (6) of section 860E(e) of the 1986 Code 
as so added) shall apply to excess inclusions 
for periods after March 31, 1988 but only to 
the extent such inclusions are— 

(1) allocable to an interest in а pass-thru 
entity acquired after March 31, 1988, or 

(11) allocable to an interest in a pass-thru 

entity acquired on or before March 31, 1988, 
but attributable to a residual interest ac- 
quired by the pass-thru entity after March 
31, 1988. 
For purposes of the preceding sentence, any 
interest in a pass-thru entity (or residual in- 
terest) acquired after March 31, 1988, pursu- 
ant to a binding written contract in effect 
on such date shall be treated as acquired 
before such date. 

(iv) In the case of any real estate invest- 
ment trust, regulated investment company, 
common trust fund, or publicly traded part- 
nership, no tax shall be imposed under sec- 
tion 860E(e)(6) of the 1986 Code (as added 
by the amendment made by subparagraph 
(BJ) for any taxable year beginning before 
January 1, 1989. 

(17) Subparagraph (В) of section 
860E(c)(2) of the 1986 Code is amended— 

(A) by inserting "(adjusted for contribu- 
tions)" after "residual interest" the second 
place it appears, and 

(B) by striking "decreased by" in clause 
(ii) and inserting in lieu thereof "decreased 
(but not below zero) by”. 

(18)(A) Subsection (e) of section 860F of 
the 1986 Code is amended by adding at the 
end thereof the following mew sentences: 
"Such return shall be filed by the REMIC. 
The determination of who may sign such 
return shall be made without regard to the 
first sentence of this subsection." 

(B) Unless the REMIC otherwise elects, the 
amendment made by subparagraph (A) shall 
not apply to any REMIC where the start-up 
day (as defined in section 860G(aJ(9) of the 
1986 Code as in effect on the day before the 
date of the enactment of this Act) is before 
the date of the enactment of this Act. 

(19) Subsection (а) of section 860D of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


"In the case of a qualified liquidation (as 
defined in section 860F(aJ(4)(A)), paragraph 
(4) shall not apply during the liquidation 
period (as defined in section 860F(aJ(4)(B)." 

(20) Subsection (а) of section 860A of the 
1986 Code is amended by striking out “this 
chapter" each place it appears and inserting 
in lieu thereof “this subtitle". 

(21) Paragraph (1) of section 860C(b) of 
the 1986 Code is amended by striking out 
"and in the same manner" and inserting in 
lieu thereof “ала, except as provided in reg- 
ulations, in the same manner", 

(22) The following sections of the 1986 
Code are each amended by striking out "real 
estate mortgage pool" and inserting in lieu 
thereof “REMIC”: 

(A) Section 382(1)(4)(В)(11). 

(B) Section 860F(aJ(2)(A)(iii). 

(C) Section 860F(a)(2)(C). 
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(D) Section 860F(b)(1)(C)(iiJ. 

(E) Section 860F(b)(1)(D)(ii). 

(23) Subsection (d) of section 860E of the 

1986 Code is amended by adding at the end 
thereof the following new sentence: 
"Rules similar to the rules of the preceding 
sentence shall apply also in the case of regu- 
lated investment companies, common trust 
funds, and organizations to which part I of 
subchapter T applies." 

(24)  Subparagraph (C) of section 
6049(d)(7) of the 1986 Code is amended by 
striking out "the issue price" and inserting 
in lieu thereof the adjusted issue price". 

(25)(A) Paragraph (19) of section 7701(a) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
"For purposes of determining whether any 
interest in a REMIC qualifies under clause 
(xi), any regular interest in another REMIC 
held by such REMIC shall be treated as а 
loan described in a preceding clause under 
principles similar to the principles of clause 
(21); except that, if such ЕЕМІСЗ are part of 
a tiered structure, they shall be treated as 1 
REMIC for purposes of clause (ri)." 

(B) Paragraph (4) of section 593(d) of the 
1986 Code is amended by adding at the end 
thereof the following пеш sentence: "For 
purposes of determining whether any inter- 
est in a REMIC qualifies under the preced- 
ing sentence, any interest in another 
КЕМІС held by such REMIC shall be treated 
аз а qualifying real property loan under 
principles similar to the principles of the 
preceding sentence, ercept that if such 
REMIC's are part of a tiered structure, they 
shall be treated as 1 REMIC for purposes of 
this paragraph." 

(26) Section 860E of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(f) TREATMENT OF VARIABLE INSURANCE 
Conrracts.—Except as provided in regula- 
tions, with respect to any variable contract 
(as defined in section 817), there shall be no 
adjustment in the reserve to the extent of 
any excess inclusion.” 

(27) Subsection (a) of section 860E of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) COORDINATION WITH SECTION 172.—Any 
excess inclusion for any taxable year shall 
not be taken into account— 

“(А) in determining under section 172 the 
amount of any net operating loss for such 
taxable year, and 

"(B) in determining taxable income for 
such taxable year for purposes of the 2nd 
sentence of section 172(b)(2)." 

(u) AMENDMENTS RELATED TO SECTION 672 OF 
THE REFORM ACT.— 

(1) Subparagraph (B) of section 163(e)(2) 
of the 1986 Code is amended by striking out 
"paragraph (6)" and inserting in lieu there- 
of "paragraph (7)”, 

(2) Subparagraph (В) of section 1278(a)(4) 
of the 1986 Code is amended by striking out 
"section 1272(a)(6)" and inserting in lieu 
thereof "section 1272(a)(7)". 

(3) Section 1288(a) of the 1986 Code is 
amended by striking out "paragraph (6)" 
each place it appears and inserting in lieu 
thereof "paragraph (7)". 

(4) Sections 1271(a)(2)(AJ(ii) and 
1275(a)(4)(B)(iiJ(I) of the 1986 Code are 
each amended by striking out "subsection 
(aJ(6)" and inserting in lieu thereof "subsec- 
tion (aJ(7)", 

(v) AMENDMENT RELATED TO SECTION 674 ОҒ 
THE REFORM AcT.—Subparagraph (A) of sec- 
tion 6049(d)(7) of the 1986 Code is amended 
by inserting "(and such amounts shall be 
treated as paid when includible in gross 
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income under section 860B(b))" before the 
period at the end thereof. 

(ш) AMENDMENTS RELATED TO SECTION 675 
OF THE REFORM Аст.-- 

(1) Subsection (a) of section 675 of the 
Reform Act is amended to read as follows: 

"(a) GENERAL RULE.—Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall take effect on 
January 1, 1987." 

(2) Section 675 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(4) Stupy.—The Secretary of the Treasury 
or his delegate shall conduct a study of the 
operation of the amendments made by this 
part and their competitive impact on sav- 
ings and loan institutions and similar fi- 
nancial institutions. Not later than January 
1, 1990, the Secretary shall submit a report 
of such study to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate (to- 
gether with such recommendations as he 
may deem advisable). " 

SEC. 107. AMENDMENTS RELATED TO TITLE VII OF 
THE REFORM ACT. 

(a) AMENDMENTS TO SECTION 55 OF THE 1986 
CODE.— 

(1) Paragraph (1) of section 55(с) of the 
1986 Code is amended by inserting before 
the period at the end of the first sentence the 
following: “and the section 936 credit allow- 
able under section 27(b)”. 

(2) Paragraph (2) of section 55(b) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


"If a taxpayer is subject to the regular taz, 
such taxpayer shall be subject to the tax im- 
posed by this section (and, if the regular tax 
is determined by reference to an amount 
other than taxable income, such amount 
shall be treated as the taxable income of 
such taxpayer for purposes of the preceding 
sentence). 

(3) Effective with respect to taxable years 
ending after the date of the enactment of 
this Act, paragraph (3) of section 55(d) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: “In 
the case of a taxpayer described in para- 
graph i, alternative minimum tax- 
able income shall be increased by the lesser 
of (i) 25 percent of the excess of alternative 
minimum taxable income (determined with- 
out regard to this sentence) over $155,000, or 
(ii) $20,000. ”. 

(b) AMENDMENTS TO SECTION 56 OF THE 1986 
CODE.— 

(1) Paragraph (3) of section 56(а) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “For 
purposes of the preceding sentence, in the 
case of a contract described in section 
460(е)(1), the percentage of the contract 
completed shall be determined under section 
460(b)(2) by using the simplified procedures 
for allocation of costs prescribed under sec- 
tion 460(b)(4)." 

(2) Subparagraph (E) of section 56(b)(1) of 
the 1986 Code is amended to read as follows: 

"(E) STANDARD DEDUCTION AND DEDUCTION 
FOR PERSONAL EXEMPTIONS NOT ALLOWED.—The 
standard deduction under section 63(c), the 
deduction for personal exemptions under 
section 151, and the deduction under section 
642(b) shall not be allowed." 

(3) Subparagraph (C) of section 56(b)(1) of 
the 1986 Code is amended by striking out 
"and" at the end of clause (ii), by striking 
out the period at the end of clause (iii) and 
inserting in lieu thereof a comma, and by 
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adding at the end thereof the following new 
clauses: 

v / in lieu of the exception under section 
163(d)(3)(B)(i), the term investment inter- 
est’ shall not include any qualified housing 
interest (as defined in subsection (eJ), and 

"(v) the adjustments of this section and 
sections 57 and 58 shall apply in determin- 
ing net investment income under section 
163(d)." 

(4) Clause (iii) of section 56(b)(1)(C) of the 
1986 Code is amended— 

(A) by striking out "specified activity 
bond" and inserting in lieu thereof “speci- 
fied private activity bond", and 

(В) by striking out "section 56(aJ(5)(B)" 
and inserting in lieu thereof “section 
57(a)(5)(B)”. 

(5) Subparagraph (A) of section 56(d)(2) of 
the 1986 Code is amended— 

(A) by striking out “(other than subsection 
(a)(6) thereof)", and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
“Ап item of tax preference shall be taken 
into account under clause (ii) only to the 
extent such item increased the amount of 
the net operating loss for the taxable year 
under section 172(c).” 

(6)(A) Paragraph (1) of section 56(e) of the 
1986 Code is amended— 

(i) by striking out "interest which is" and 
inserting in lieu thereof "interest which is 
qualified residence interest (as defined in 
section 163(h)(3)) and is", and 

(ii) by striking out "section 163(h)(3)" in 
subparagraph (В) апа inserting in lieu 
thereof "section 163(h)(4)". 

(B) Paragraph (3) of section 56(e) of the 
1986 Code is amended by striking out “inter- 
est paid or accrued" and. inserting in lieu 
thereof “interest which is qualified residence 
interest (as defined. in section 163(h)(3)) and 
is paid or accrued”. 

(7) The last sentence of section 56(f)(2)(B) 
of the 1986 Code is amended by striking out 
“алу such tares” and inserting in lieu there- 
of “ату such taxes (otherwise eligible for the 
credit provided by section 901 without 
regard to section 901(j))". 

(8) Clause (iii) of section 56(f)(3)(A) of the 
1986 Code is amended by striking out “ап 
income statement" and inserting in lieu 
thereof “an income statement for a substan- 
tial nontaz purpose”. 

(9) Subparagraph (B) of section 56(f)(3) of 
the 1986 Code is amended by striking out 
“paragraph (3)(A)" and inserting in lieu 
thereof this subsection". 

(10) Subparagraph (C) of section 56(f)(3) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
"If the taxpayer has 2 or more statements 
described in the clause (or subclause) with 
the lowest number designation, the applica- 
ble financial statement shall be the one of 
such statements specified in regulations.” 

(11)(A) Subparagraph (Е) of section 
56(/)(2) of the 1986 Code is amended to read 
as follows: 

“(F) TREATMENT OF TAXES ON DIVIDENDS 
FROM 936 CORPORATIONS.— 

i ІМ GENERAL.—For purposes of deter- 
mining the alternative minimum tax for- 
eign tax credit, 50 percent of any withhold- 
ing tax or income tar paid to a possession of 
the United States with respect to dividends 
received from a corporation eligible for the 
credit provided by section 936 shall be treat- 
ed as a {ах paid to a foreign country by the 
corporation receiving the dividend. 

"(ii) LIMITATION.—If the aggregate amount 
of the dividends referred to in clause (i) for 
any taxable year exceeds the excess referred 
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to in paragraph (1), the amount treated as a 
tax paid to a foreign country under clause 
(i) shall not exceed the amount which would 
be so treated without regard to this clause 
multiplied by a fraction— 

"(I) the numerator of which is the excess 
referred to in paragraph (1), and 

"(II) the denominator of which is the ag- 
gregate amount of such dividends. 

"(iii) TREATMENT OF TAXES IMPOSED ОМ 936 
CORPORATION.—For purposes of this subpara- 
graph, taxes paid by any corporation eligi- 
ble for the credit provided by section 936 to 
а possession of the United States shall be 
treated as a withholding tax paid with re- 
spect to any dividend paid by such corpora- 
tion to the extent such taxes would be treat- 
ed as paid by the corporation receiving the 
dividend under rules similar to the rules of 
section 902 (and the amount of any such 
dividend shall be increased by the amount 
so treated). 

(B) Clause (iii) of section 56(g)(4)(C) of 
the 1986 Code is amended by striking out 
“clause (ii)( I" and inserting іп lieu thereof 
“clause (i)". 

(12) Clause (iii) of section 56(g)(4)(B) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: “Тһе 
preceding sentence shall not apply to any 
annuity contract held under a plan de- 
scribed in section 403(aJ." 

(13) Paragraph (1) of section 56(c) of the 
1986 Code is amended— 

(A) by striking out "ADJUSTED EARNINGS AND 
PROFITS" in the paragraph heading and in- 
serting in lieu thereof "ADJUSTED CURRENT 
EARNINGS", and 

(B) by striking out "ADJUSTED EARNINGS 
AND PROFITS" in the heading of subparagraph 
(B) and inserting in lieu thereof “ADJUSTED 
CURRENT EARNINGS", 

(14)(A) Subsection (b) of section 56 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) TREATMENT OF INCENTIVE STOCK OP- 
TIONS.—Section 421 shall not apply to the 
transfer of stock acquired (in a taxable year 
beginning after December 31, 1986) pursu- 
ant to the exercise of an incentive stock 
option (as defined in section 422A). The ad- 
justed basis of any stock so acquired shall be 
determined on the basis of the treatment 
prescribed by the preceding sentence.” 

(В) Paragraph (3) of section 57(а) of the 
1986 Code is hereby repealed. 

(C) The amendments made by this para- 
graph shall apply with respect to options ex- 
ercised after October 16, 1987. 

(15) Clause (i) of section 56(a)(1)(A) of the 
1986 Code is amended by striking out "REAL" 
in the heading and inserting in lieu thereof 
“PERSONAL”. 

(16) The heading of paragraph (1) of sec- 
tion 56(b) of the 1986 Code is amended by 
striking out “ITEMIZED”. 

(17) Subparagraph (А) of section 56(9)(4) 
of the 1986 Code is amended by adding at 
the end thereof the following new clauses: 

"(vi) ELECTION TO HAVE CUMULATIVE LIMITA- 
TION.— 

"(I) IN GENERAL.—In the case of any prop- 
erty placed in service during a taxable year 
to which an election under this clause ap- 
plies, in lieu of applying clause (i), the de- 
preciation deduction for such property for 
any taxable year shall be the lesser of the ac- 
cumulated 168(g) depreciation от the accu- 
mulated book depreciation; reduced by the 
aggregate amount of the depreciation deduc- 
tions determined under this subclause with 
respect to such property for prior taxable 
years. 

"(II) ACCUMULATED 168(0) DEPRECIATION.— 
For purposes of this clause, the term 'accu- 
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mulated section 168(g) depreciation' means 
the aggregate amount of the depreciation de- 
ductions determined under the alternative 
system of section 168(g) with respect to the 
property for all periods before the close of 
the taxable year. 

"(III) ACCUMULATED BOOK DEPRECIATION.— 
For purposes of this clause, the term 'accu- 
mulated book depreciation’ means the aggre- 
gate amount of the depreciation deductions 
determined under the method used for book 
purposes with respect to the property for ай 
periods before the close of the taxable year. 

"(IV) ELECTION.—The taxpayer may make 
an election under this clause for any taxable 
year beginning after 1989. Such an election, 
once made with respect to any such taxable 
year, shall apply to all property placed іп 
service during such taxable year, and shall 
be irrevocable. 

"(V) SIMILAR RULES FOR PROPERTY DE- 
SCRIBED IN CLAUSE (i), (iii, OR (iv)—Rules 
similar to the rules of the preceding provi- 
sions of this clause shall also apply in the 
case of property to which clause (ii), (iii), or 
(iv) applies. 

"(vii) SPECIAL RULE FOR CERTAIN LEASED 
PROPERTY.—In the case of any property sub- 
ject to a lease where the income of the tax- 
payer for book purposes with respect to such 
property is determined without an allow- 
ance for depreciation, the excess of— 

“(І) the alternative minimum taxable 
income from the lease (determined without 
regard to this subsection and any allowance 
for depreciation), over 

"(II) the income from such lease reported 

for book purposes, 
Shall be treated as the depreciation deduc- 
tion determined with respect to such proper- 
ty determined for book purposes. In the case 
of property described in the preceding sen- 
tence, the rules of clause (vi) shall apply 
whether or not the taxpayer makes an elec- 
tion under such clause. 

"(viii) SPECIAL RULE FOR CERTAIN PROPER- 
TY.—In the case of any property described in 
paragraph (1), (2), (3), or (4) of section 
168(f), the amount of depreciation allowable 
for purposes of the regular tax shall be treat- 
ed as the amount allowable under the alter- 
native system of section 168(9g)."" 

(18) Paragraph (4) of section 56(9) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(I) ADJUSTED BASIS.— The adjusted basis of 
any property with respect to which an ad- 
justment under this paragraph applies shall 
be determined by applying the treatment 
prescribed in this paragraph." 

(19) Subsection (a) of section 56 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) SECTION 87 NOT APPLICABLE.—Section 87 
(relating to alcohol fuel credit) shall not 
apply.” 

(c) AMENDMENTS TO SECTION 57 OF THE 1986 
Согв.-- 

(1) Clause (111) of section 57(a)(5)(C) of the 
1986 Code is amended by inserting “(wheth- 
er a current or advance refunding)” after 
“алу refunding bond". 

(2) Clause (i) of section 57(aJ(5)(C) of the 
1986 Code is amended to read as follows: 

“(i) IN GENERAL.—For purposes of this part, 
the term 'specified private activity bond' 
means any private activity bond (as defined 
in section 141) which is issued after August 
7, 1986, and the interest on which is not in- 
cludible in gross income under section 103." 

(3) Subparagraph (A) of section 57(а/(6) of 
the 1986 Code is amended by inserting “от 
642(c)" after "section 170". 
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(4а) AMENDMENTS TO SECTION 58 OF THE 1986 
Cope.— 

(1) Paragraph (2) of section 58(а) of the 
1986 Code is amended— 

(A) by striking out “(as modified by sec- 
tion 461(i)(4)(A))”, and 

(B) by striking out "section 469(d), with- 
out regard to paragraph (1)(B) thereof" and 
inserting in lieu thereof section 469(c)". 

(2) Paragraph (3) of section 58(a) of the 
1986 Code is amended by striking out “зес- 
tion 469(g)1)(C)" and inserting in lieu 
thereof "section 469(j)(2)”. 

(3) Subsection (а) of section 58 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(4) DETERMINATION OF LOSS.—In determin- 
ing the amount of the loss from any taz shel- 
ter farm activity, the adjustments of sec- 
tions 56 and 57 shall apply." 

(4) Subsection (b) of section 58 of the 1986 
Code is amended by striking out paragraphs 
(1), (2), and (3), and inserting in lieu thereof 
the following: 

“(1) the adjustments of sections 56 and 57 
shall apply, 

“(2) the provisions of section 469(m) (re- 
lating to phase-in of disallowance) shall not 
apply, and 

"(3) in lieu of applying section 469(j)(7), 
the passive activity loss of a taxpayer shall 
be computed without regard to qualified 
housing interest (as defined іп section 
56(e))." 

(e) AMENDMENTS TO SECTION 59 OF THE 1986 
CODE.— 

(1) Paragraph (2) of section 59(е) of the 
1986 Code is amended by striking out 
“would have been allowable as a deduction” 
and inserting in lieu thereof “would have 
been allowable as a deduction (determined 
without regard to section 291)”. 

(2) Subsection (h) of section 59 of the 1986 
Code is amended by striking out “іатаМе 
year—" and all that follows and inserting in 
lieu thereof "taxable year with the adjust- 
ments of sections 56, 57, and 58." 

(3) Paragraph (1) of section 59(а) of the 
1986 Code is amended by striking out "and" 
at the end of subparagraph (В), by striking 
out the period at the end of subparagraph 
(C) and inserting in lieu thereof “ and", 
and by adding at the end thereof the follow- 
ing new subparagraph: 

"(D) the determination of whether any 
income is high-taxed income for purposes of 
section 904(d)(2) were made on the basis of 
the applicable rate specified in section 
55(b)(1)(A) in lieu of the highest rate of tax 
specified in section 1 or 11 (whichever ap- 
plies) . 

(4) Subsection (i) of section 59 of the 1986 
Code is amended— 

(A) by striking out “of this subtitle” and 
inserting in lieu thereof “of this subtitle 
(other than this part)”, and 

(В) by striking out “by this title" and in- 
serting in lieu thereof “by this subtitle". 

(f) TRANSITIONAL PROVISIONS.— 

(1) In the case of the taxable year of an 
estate or trust which begins before January 
1, 1987, and ends on or after such date, the 
items of tax preference apportioned to any 
beneficiary of such estate or trust under sec- 
tion 58(c) of the Internal Revenue Code of 
1954 (as in effect on the day before the date 
of the enactment of the Tar Reform Act of 
1986) shall be taken into account for pur- 
poses of determining the amount of the tax 
imposed by section 55 of the Internal Reve- 
nue Code of 1986 (as amended by the Tar 
Reform Act of 1986) on such beneficiary for 
such beneficiary's taxable year іп which 
such taxable year of the estate or trust ends. 
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(2) The last sentence of subparagraph (В) 
of section 701(f/(6) of the Reform Асі is 
amended to read as follows: “The aggregate 
amount of investment tax credits with re- 
spect to the unit in Mississippi allowed 
solely by reason of being described in this 
subparagraph shall not exceed 
8141,000,000.” 

(3) Subsection (/) of section 701 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(7) AGREEMENT VESSEL DEPRECIATION AD- 
JUSTMENT.— 

“(А) For purposes of part VI of subchapter 
A of chapter 1 of the Internal Revenue Code 
of 1986, in the case of a qualified taxpayer, 
alternative minimum taxable income for the 
taxable year shall be reduced by an amount 
equal to the agreement vessel depreciation 
adjustment. 

“(В) For purposes of this paragraph, the 
agreement vessel depreciation adjustment 
shall be an amount equal to the depreciation 
deduction that would have been allowable 
for such year under section 167 of such Code 
with respect to agreement vessels placed in 
service before January 1, 1987, if the basis of 
such vessels had not been reduced under sec- 
tion 607 of the Merchant Marine Act of 1936, 
as amended, and if depreciation with re- 
spect to such vessel had been computed 
using the 25-year straight-line method. The 
aggregate amount by which basis of a quali- 
fied taxpayer is treated as not reduced by 
reason of this subparagraph shall not exceed 
$100,000,000. 

"(C) For purposes of this paragraph, the 
term ‘qualified taxpayer’ means a parent 
corporation incorporated in the State of 
Delaware on December 1, 1972, and engaged 
in water transportation, and includes any 
other corporation which is a member of the 
affiliated group of which the parent corpo- 
ration is the common parent. No taxpayer 
shall be treated as a qualified corporation 
for any taxable year beginning after Decem- 
ber 31, 1991.” 

(4)(A) If any property to which this para- 
graph applies is placed in service іп a tar- 
able year which begins before January 1, 
1987, and ends on or after August 1, 1986, 
the item of tax preference determined under 
section 57(a) of the Internal Revenue Code 
of 1954 (as in effect on the day before the 
date of the enactment of the Tax Reform Act 
of 1986) with respect to such property shall 
be the excess of— 

(i) the amount allowable as a deduction 
for depreciation or amortization for such 
taxable year, over 

(ii) the amount which would be deter- 
mined for such taxable year under the rules 
of paragraph (1) от (5) (whichever is appro- 
priate) of section 56(a) of the Internal Reve- 
nue Code of 1954 (as amended by the Tax 
Reform Act of 1986). 

(B) This paragraph shall apply to any 
property— 

(i) which is described in paragraph (4) or 
(12) of section 57(a) of the Internal Revenue 
Code of 1954 (as so in effect), and 

(ii) to which paragraph (1) or (5) of sec- 
tion 56(a) of the Internal Revenue Code of 
1986 would apply if the taxable year referred 
to in subparagraph (A) began after Decem- 
ber 31, 1986. 

(5) In determining the amount of the alter- 
native minimum tar foreign tax credit 
under section 59 of the 1986 Code, there 
Shall not be taken into account any taxes 
paid or accrued in a taxable year beginning 
after December 31, 1986, which are treated 
under section 904(c) of the 1986 Code as 
paid or accrued in a taxable year beginning 
on or before December 31, 1986. 
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(g) MISCELLANEOUS AMENDMENTS.— 

(1) Subparagraph (К) of section 26(b)(2) of 
the 1986 Code is amended by striking out the 
comma at the end thereof and inserting in 
lieu thereof ). 

(2)(A) So much of section 38(с) as precedes 
paragraph (4) thereof is amended to read as 
follows: 

“(с) LIMITATION BASED ON AMOUNT OF ТАХ.— 

“(1) ІМ GENERAL.—The credit allowed under 
subsection (а) for any taxable year shall not 
exceed the excess (if any) of the taxpayer's 
net income tax over the greater of— 

"(A) the tentative minimum tax for the 
taxable year, or 

“(В) 25 percent of so much of the taxpay- 
er's net regular tar liability as exceeds 
$25,000. 


For purposes of the preceding sentence, the 
term ‘net income tax’ means the sum of the 
regular tax liability and the tax imposed by 
section 55, reduced by the credits allowable 
under subparts A and B of this part, and the 
term ‘net regular tax liability’ means the 
regular tax liability reduced by the sum of 
the credits allowable under subparts A and 
B of this part. 

“(2) REGULAR INVESTMENT TAX CREDIT MAY 
OFFSET 25 PERCENT OF MINIMUM TAX.— 

“(A) IN GENERAL.—In the case of a С corpo- 
ration, the amount determined under para- 
graph (1)(A) shall be reduced by the lesser 

"(1) the portion of the regular investment 
tax credit not used against the normal limi- 
tation, or 

ii / 25 percent of the taxpayer's tentative 
minimum taz for the taxable year. 

"(B) PORTION OF REGULAR INVESTMENT TAX 
CREDIT NOT USED AGAINST NORMAL LIMIT.— 
For purposes of subparagraph (A), the por- 
tion of the regular investment tax credit for 
any tarable year not used against the 
normal limitation is the excess (if any) of— 

%% the portion of the credit under subsec- 
tion (a) which is attributable to the applica- 
tion of the regular percentage under section 
46, over 

ii / the limitation of paragraph (1) (with- 
out regard to this paragraph) reduced by the 
portion of the credit under subsection (а) 
which is not so attributable. 

"(C) LIMITATION.—In mo event shall this 
paragraph permit the allowance of a credit 
which would result in a net chapter 1 tax 
less than an amount equal to 10 percent of 
the amount determined under section 
55(b)(1)(A) without regard to the alternative 
tar net operating loss deduction. For pur- 
poses of the preceding sentence, the term теі 
chapter 1 tax’ means the sum of the regular 
tax liability for the taxable year and the tax 
imposed by section 55 for the taxable year, 
reduced by the sum of the credits allowable 
under this part for the taxable year (other 
than under section 34),” 

(B) Subsection (c) of section 38 of the 1986 
Code is amended— 

(i) by redesignating paragraph (4) as para- 
graph (3), and 

(ii) by striking out “subparagraphs (А) 
and (B) of paragraph (1)" each place it ap- 
pears in such paragraph and inserting in 
lieu thereof “subparagraph (B) of paragraph 
(1). 

(3)(A) Subsection (c) of section 47 of the 
1986 Code is amended by striking out “от D" 
and inserting in lieu thereof D, or С”. 

(B) Subparagraph (D) of section 42(j)(4) of 
the 1986 Code is amended by striking out 
"or D" and inserting in lieu thereof "D, or 
С”. 
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(4) Тһе last sentence of clause (ii) of зес- 
tion 53(d)(1)(B) of the 1986 Code is amended 
by striking out “earnings and profits” and 
inserting in lieu thereof “current earnings”. 

(5) Sections 173(b), 174(e)(2), and 263(c) of 
the 1986 Code are each amended by striking 
out "section 59(d)" and inserting in lieu 
thereof "section 59(e)". 

(6) Section 511 of the 1986 Code is amend- 
ed by striking out subsection (d). 

(7) Sections 616(e) апа 6170) of the 1986 
Code are each amended by striking out “зес- 
tion 58(4)” and inserting in lieu thereof "sec- 
tion 59(e)". 

(8) Paragraph (4) of section 701(c) of the 
Reform Act is amended by striking out "sec- 
tion 631(a)" and inserting in lieu thereof 
“section 221(a)”. 

(9) Subparagraph (В) of section 1362(e)(5) 
of the 1986 Code is amended by striking out 
“Subsection (d)(2)" and inserting in lieu 
thereof “Subsection (d)”. 

(10) Subsection (a) of section 6154 of the 
1986 Code (as in effect before its repeal by 
the Revenue Act of 1987) is amended by 
striking out “11, 59A” and inserting in lieu 
thereof “11, 55, 59А”, 

(11) Paragraph (1) of section 962(a) of the 
1986 Code is amended— 

(А) by striking out "section 1" and insert- 
ing in lieu thereof "sections 1 and 55", and 

(B) by striking out "section 11" and in- 
serting in lieu thereof “sections 11 and 55". 

(12) Subsection (h) of section 32 of the 
1986 Code is amended by striking out "for 
taxpayers other than corporations". 

(13)(A) Subsection (d) of section 2 of the 
1986 Code is amended by striking out "the 
tax imposed by section 1" and inserting in 
lieu thereof “the taxes imposed by sections 1 
and 55”, 

(B) Subsection (а) of section 11 of the 1986 
Code is amended by striking out "the tar 
imposed by subsection (а)” and inserting in 
lieu thereof “the taxes imposed by subsection 
(a) and section 55". 

SEC. 108. AMENDMENTS RELATED TO TITLE VIII OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 801 OF 
THE REFORM ACT.— 

(10А) Subparagraph (В) of section 
448(d)(2) of the 1986 Code (defining quali- 
fied personal service corporation) is amend- 
ed by striking out “от indirectly" and insert- 
ing in lieu thereof “(от indirectly through 1 
or more partnerships, S corporations, or 
qualified personal service corporations not 
described in paragraph (2) or (3) of subsec- 
tion (а))”, 

(B) Section 448(d) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) USE OF RELATED PARTIES, ЕТС.--Тһе Sec- 
retary shall prescribe such regulations as 
тау be necessary to prevent the use of relat- 
ed parties, pass-thru entities, or interme- 
diaries to avoid the application of this sec- 
tion." 

(2) Subparagraph (C) of section 448(d)(4) 
of the 1986 Code (relating to special rules for 
application of paragraph (2)) is amended by 
striking out "all such Mgr and insert- 
ing in lieu thereof "such gro 

(3) Paragraph (2) of section 4610) of the 
1986 Code is amended to read as follows: 

“(2) SPECIAL RULE FOR SPUDDING OF ОП, OR 
GAS WELLS.— 

"(A) IN GENERAL.—In the case of a {ах shel- 
ter, economic performance with respect to 
amounts paid during the taxable year for 
drilling an oil or gas well shall be treated as 
having occurred within a taxable year if 
drilling of the well commences before the 
close of the 90th day after the close of the 
taxable year. 
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“(B) DEDUCTION LIMITED TO CASH BASIS,— 

%% TAX SHELTER PARTNERSHIPS.—In the 
case of a tax shelter which is a partnership, 
in applying section 704(d) to a deduction or 
loss for any taxable year attributable to an 
item which is deductible by reason of sub- 
paragraph (А), the term ‘cash basis’ shall be 
substituted for the term ‘adjusted basis’. 

"(ii) OTHER TAX SHELTERS.—Under regula- 
tions prescribed by the Secretary, in the case 
of a tax shelter other than a partnership, the 
aggregate amount of the deductions allow- 
able by reason of subparagraph (A) for any 
tarable year shall be limited in a manner 
similar to the limitation under clause (i). 

"(C) CASH BASIS DEFINED.—For purposes of 
subparagraph (В), а partner's cash basis in 
а partnership shall be equal to the adjusted 
basis of such partner's interest in the part- 
nership, determined without regard to— 

i / any liability of the partnership, and 

"(ii) any amount borrowed by the partner 
with respect to such partnership which— 

"(I) was arranged by the partnership or by 
any person who participated in the organi- 
zation, sale, or management of the partner- 
ship (or any person related to such person 
within the meaning of section 465(b)(3)(C)), 
or 

"(II) was secured by any asset of the part- 
nership.” 

(4) Section 464 of the 1986 Code (relating 
to limitations on deductions for certain 
farming expenses) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(g) TERMINATION.—Except as provided in 
subsection (f), subsections (а) and (b) shall 
not apply to any taxable year beginning 
after December 31, 1986." 

(5) Paragraph (4) of section 801(d) of the 
Reform Act is amended by striking out “the 
completed contract method" and inserting 
in lieu thereof “а method of accounting for 
long-term contracts". 

(6) Section 801(d) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) SPECIAL RULE FOR PARAGRAPHS (2) AND 
(3), —If any loan, lease, contract, or evidence 
of any transaction to which paragraph (2) 
or (3) applies is transferred after June 10, 
1987, to a person other than a related party 
(within the meaning of paragraph (2)), 
paragraph (2) or (3) shall cease to apply on 
and after the date of such transfer." 

(7) Paragraph (3) of section 448(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “An S 
corporation shall not be treated as a tax 
shelter for purposes of this section merely by 
reason of being required to file a notice of 
exemption from registration with a State 
agency described in section 461(1)(3)(A), but 
only if there is a requirement applicable to 
all corporations offering securities for sale 
in the State that to be exempt from such reg- 
istration the corporation must file such a 
notice." 

(8) Subparagraph (С) of section 448(d)(4) 
of the 1986 Code is amended by striking out 
"substantially all of" and inserting in lieu 
thereof “90 percent or more of". 

(9) Paragraph (3) of section 448(c) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(D) TREATMENT OF PREDECESSORS.—Any 
reference in this subsection to an entity 
shall include a reference to any predecessor 
of such entity.” 

(b) AMENDMENTS RELATED TO SECTION 803 OF 
THE REFORM ACT.— 

(1) Paragraph (2) of section 263A(a) of the 
1986 Code is amended by adding at the end 
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thereof the following new sentence: “Any 
cost which (but for this subsection) could 
not be taken into account in computing tax- 
able income for any taxable year shall not be 
treated as a cost described in this para- 
graph.” 

(2) Section 263A(c) of the 1986 Code (relat- 
ing to general exceptions) is amended— 

(A) by striking out ''263(c), 616(a), or 
617(а)” and inserting in lieu thereof “263(с), 
263(1), 291(b)(2), 616, от 617", and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) COORDINATION WITH SECTION 59(е).— 
Paragraphs (2) and (3) shall apply to any 
amount allowable as a deduction under sec- 
tion 59fe) for qualified expenditures de- 
scribed in subparagraphs (В), (С), (D), and 
(E) of paragraph (2) thereof.” 

(3) Subparagraph (B) of section 263A(d)(2) 
of the 1986 Code (relating to special rule for 
person with minority interest who material- 
ly participates) is amended— 

(A) by striking out “such grove, orchard, 
or vineyard” in clause (i) and inserting in 
lieu thereof “the plants described in sub- 
paragraph (A) at all times during the tax- 
able year in which such amounts were paid 
or incurred", and 

(B) by striking out "such grove, orchard, 
or vineyard during the 4-taxable year period 
beginning with the taxable year in which 
the grove, orchard, or vineyard was lost or 
damaged" and inserting in lieu thereof the 
plants described in subparagraph (A) during 
the taxable year in which such amounts 
were paid or incurred". 

(4) Paragraph (3) of section 263A(f) of the 
1986 Code (relating to interest relating to 
property used to produce property) is 
amended— 

(A) by striking out “incurred or continued 
in connection with” and inserting in lieu 
thereof “allocable (as determined under 
paragraph (2)) to”, and 

(B) by inserting “(as so determined)” after 
“allocable”. 

(5) Section 447) of the 1986 Code is 
amended— 

(А) by striking out “of” before "expenses", 
and 

(B) by striking out “or” before “EXPENSES” 
in the heading thereof. 

(6) Section 447(g)(1) of the 1986 Code is 
amended by striking out "trade or business 
of farming" each place it appears and in- 
serting in lieu thereof “qualified farming 
trade or business". 

(7) Paragraph (4)(AJ(i) of section 803(d) of 
the Reform Act is amended by striking out 
“203” each place it appears and inserting in 
lieu thereof “204”. 

(8) The allocation used in the regulations 
prescribed under section 263A(h)(2) of the 
Internal Revenue Code of 1986 for appor- 
tioning storage costs and related handling 
costs shall be determined by dividing the 
amount of such costs by the beginning in- 
ventory balances and the purchases during 
the year. 

(с) AMENDMENTS RELATED TO SECTION 804 OF 
THE REFORM ACT.— 

(1) Paragraph (3) of section 460(b) of the 
1986 Code is amended— 

(A) by striking out "subparagraph" and 
inserting in lieu thereof "paragraph", 

(B) by striking out "paragraph (1)" each 
place it appears in subparagraph (B) and 
inserting in lieu thereof “subparagraph (А)”, 
and 

(C) by striking out “paragraph (1)" in sub- 
paragraph (C) and inserting in lieu thereof 
“subparagraph (В)”. 
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(2)(A) Section 460(b) of the 1986 Code (re- 
lating to percentage of completion method) 
is amended by adding at the end thereof the 
following new paragraph: 

“(4) SPECIAL RULES.— 

“(А) SIMPLIFIED METHOD OF COST ALLOCA- 
ro. In the case of any long-term contract, 
the Secretary may prescribe a simplified 
procedure for allocation of costs to such 
contract in lieu of the method of allocation 
under subsection (с). 

"(B) LOOK-BACK METHOD NOT TO APPLY TO 
CERTAIN CONTRACTS.—Paragraph (2)(B) and 
subsection (aJ(2) shall not apply to any con- 
tract— 

“(1) the gross price of which (as of the com- 
pletion of the contract) does not exceed the 
lesser of— 

“(1) $1,000,000, от 

I 1 percent of the average annual gross 
receipts of the taxpayer for the 3 taxable 
years preceding the taxable year in which 
the contract was completed, and 

ii which is completed within 2 years of 
the contract commencement date. 


For purposes of this subparagraph, rules 
similar to the rules of subsections (e)(2) and 
(f)(3) shall apply." 

(B) Section 460(b)(2) of the 1986 Code is 
amended by striking out “Іп” and inserting 
in lieu thereof "Except as provided in para- 
graph (4), in". 

(3) Subparagraph (В) of section 804(d)(2) 
of the Reform Act is amended by striking 
out "section 263A(c)(5)" and inserting in 
lieu thereof "section 460(c)(5)". 

(4)(A) Paragraph (3) of section 460(b) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentences: 


"For purposes of the preceding sentence, any 
amount received or accrued after comple- 
tion of the contract shall be taken into ac- 
count by discounting (using the Federal 
mid-term rate determined under section 
1274(d) as of the time such amount was re- 
ceived or accrued) such amount to its value 
as of the completion of the contract. The 
taxpayer may elect with respect to any con- 
tract to have the preceding sentence not 
apply to such contract.” 

(В) Subparagraph (B) of section 460(b)(2) 
of the 1986 Code is amended by striking out 
“completion of the contract” and inserting 
in lieu thereof “completion of the contract 
(or, with respect to any amount received or 
accrued after completion of the contract, 
when such amount is so received or ac- 
стиеа)”. 

(а) AMENDMENT RELATED ТО SECTION 805 ОҒ 
THE REFORM ACT.— 

(1) Section 166(d)(1)(A) of the 1986 Code is 
amended by striking out “subsections (а) 
and (c)" and inserting in lieu thereof "sub- 
section (aJ". 

(2) Subsection (b) of section 805 of the 
Reform Act is amended by inserting “, as 
amended by section 901(d)(4)," after “Sec- 
tion 166”. 

(3) Subsection (a) of section 582 of the 
1986 Code is amended by striking out sub- 
sections (а), (b), and (c) of section 166" and 
inserting in lieu thereof "subsections (a) 
and (b) of section 166". 

(e) AMENDMENTS RELATED TO SECTION 806 OF 
THE REFORM ACT.— 

(1)(A) Clause (i) of section 706(b)(1)(B) of 
the 1986 Code is amended to read as follows: 

“(4) the majority interest taxable year (as 
defined in paragraph (4)),”, 

(B) Paragraph (4) of section 706(b) of the 
1986 Code is amended to read as follows: 

“(4) MAJORITY INTEREST TAXABLE YEAR; LIMI- 
TATION ON REQUIRED CHANGES.— 
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"(A) MAJORITY INTEREST TAXABLE YEAR DE- 
FINED.—For purposes of paragraph 
(1J(B)i)— 

“(i) ІМ GENERAL.—The term ‘majority inter- 
est taxable year means the taxable year (if 
any) which, on each testing day, consti- 
tuted the taxable year of 1 or more partners 
having (on such day) an aggregate interest 
in partnership profits and capital of more 
than 50 percent. 

"(ii) TESTING DAYS.—The testing days shall 


be— 

"(I) the 1st day of the partnership taxable 
year (determined without regard to clause 
(i)), от 

“(11) the days during such representative 
period as the Secretary may prescribe. 

“(B) FURTHER CHANGE NOT REQUIRED FOR 3 
YEARS.—Except as provided in regulations 
necessary to prevent the avoidance of this 
section, if, by reason of paragraph (1)( B)(i), 
the taxable year of a partnership is changed, 
such partnership shall not be required to 
change to another taxable year for either of 
the 2 taxable years following the year of 
change." 

(2) Clause (iii) of section 706(b)(1)(B) of 
the 1986 Code is amended by striking out 
"or such other period as the Secretary may 
prescribe in regulations" and inserting in 
lieu thereof "unless the Secretary by regula- 
tions prescribes another period”. 

(3) Section 706(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) APPLICATION WITH OTHER SECTIONS.— 
Except as provided in regulations, for pur- 
poses of determining the taxable year to 
which a partnership is required to change by 
reason of this subsection, changes in taxable 
years of other persons required by this sub- 
section, section 441(i) section 584(h), sec- 
tion 645, or section 1378(a) shall be taken 
into account." 

(4) Paragraph (2) of section 441(i) of the 

1986 Code (defining personal service corpo- 
ration) is amended by adding at the end 
thereof the following: 
“A corporation shall not be treated as a per- 
sonal service corporation unless more than 
10 percent of the stock (by value) in such 
corporation is held by employee-owners 
(within the meaning of section 269A(b)(2), 
as modified by the preceding sentence). If а 
corporation is a member of an affiliated 
group filing a consolidated return, all mem- 
bers of such group shall be taken into ac- 
count in determining whether such corpora- 
tion is a personal service corporation.” 

(5)(A) Section 584 of the 1986 Code (relat- 
ing to common írust funds) is amended by 
adding at the end thereof the following new 
subsection: 

"(h) TAXABLE YEAR OF COMMON TRUST 
FuND.—For purposes of this subtitle, the tax- 
able year of any common trust fund shall be 
the calendar year." 

(B) The amendment made by subpara- 
graph (A) shall apply only to taxable years 
beginning after December 31, 1987. For pur- 
2 of section 806(e)(2) of the Reform 
Act— 

(i) a participant in a common trust fund 
shall be treated in the same manner as a 
partner, and 

(ii) subparagraph (C) thereof shall be ap- 
plied by substituting “December 31, 1987” 
for “December 31, 1986”. 

(6) Section 806(с//2) of the Reform Act is 
amended by striking out “Section 267(а)” 
and inserting in lieu thereof "Section 
267(a)(2)". 

(7) Subparagraph (C) of section 806(e)(2) 
of the Reform Act is amended— 


23207 


(А) by striking out “(including such short 
taxable year)", and 

(B) by striking out "short taxable year" 
the second place it appears and inserting in 
lieu thereof “іле partner's or shareholder's 
taxable year with or within which the part- 
nership's or S corporation's short taxable 
year ends". 

(8) Section 806(е)(2) of the Reform Act is 
amended— 

(А) by striking out “any taxable year" and 
inserting in lieu thereof “the taxpayer's first 
taxable year beginning after December 31, 
1986”, and 

(B) by striking out “taxpayer” each place 
it appears and inserting in lieu thereof 
“partnership, S corporation, or personal 
service corporation”. 

(9) Nothing in section 806 of the Reform 
Act or in any legislative history relating 
thereto shall be construed as requiring the 
Secretary to permit an automatic change of 
a taxable year. 

(10) Subsection (e) of section 806 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) BASIS, ETC. RULES.— 

"(A) BASIS RULE.—The adjusted basis of 
any partner's interest in а partnership or 
shareholder's stock in an S corporation shall 
be determined as if all of the income to be 
taken into account ratably in the 4 taxable 
years referred to in paragraph (2)(C) were 
included in gross income for the 1st of such 
taxable years. 

"(B) TREATMENT OF DISPOSITIONS,—If any 
interest in a partnership or stock in an S 
corporation is disposed of before the last 
taxable year in the spread period, all 
amounts which would be included in the 
gross income of the partner or shareholder 
for subsequent taxable years in the spread 
period. under paragraph (2)(C) and attribut- 
able to the interest or stock disposed of shall 
be included in gross income for the taxable 
year їп which the disposition occurs. For 
purposes of the preceding sentence, the term 
‘spread period’ means the period consisting 
of the 4 taxable years referred to in para- 
graph (2)(C)." 

(f) AMENDMENTS RELATED TO SECTION 811 ОЕ 
THE REFORM ACT.— 

(1) Paragraph (4) of section 453C(b) of the 
1986 Code is amended— 

(A) by striking out "at any time during" 
and inserting in lieu thereof “аз of the close 
of", and 

(B) by striking out “аз of the close of such 
taxable year in lieu" and inserting in lieu 
thereof “аз of the close of such taxable year 
(determined by not taking into account any 
indebtedness described in paragraph (3)(B)) 
in lieu", 

(2) So much of paragraph (2) of section 
453C(d) of the 1986 Code as precedes sub- 
paragraph (A) is amended to read as follows: 

“(2) EXCESS ALLOCABLE INSTALLMENT INDEBT- 
EDNESS.—If the allocable installment indebt- 
edness for any taxable year exceeds the 
amount which may be allocated under para- 
graph (1) to applicable installment obliga- 
tions arising in (and outstanding as of the 
close of) such taxable year, such excess 
shall—", 

(3) Subparagraph (A) of section 453С(е/(1) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 


"Such term also includes any obligation 
held by any person if the basis of such obli- 
gation in the hands of such person is deter- 
mined (in whole or in part) by reference to 
the basis of such obligation in the hands of 
another person and such obligation was an 
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applicable installment obligation іп the 
hands of such other person.” 

(4) Paragraph (2) of section 453С(е) of the 
1986 Code (relating to aggregation rules) is 
amended by striking out “For” and insert- 
ing in lieu thereof “Except as provided in 
regulations, for”. 

(5) Subparagraph (B) of section 453С(е)(4) 
of the 1986 Code is amended by striking out 
"or (3)". 

(6) Paragraph (4) of section 811(c) of the 
Reform Act is amended by striking out the 
second subparagraphs (D) and (E). 

(7) Paragraph (5) of section 811(c) of the 
Reform Act is amended by striking out “Ос- 
tober 23, 1985" each place it appears and in- 
serting in lieu thereof “October 23, 1984”. 

(8) Section 811(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(9) SPECIAL RULES.—For purposes of sec- 
tion 453C of the 1986 Code (as added by sub- 
section (а))— 

"(A) REVOLVING CREDIT PLANS, ETC.—The 
term ‘applicable installment obligation’ 
shall not include any obligation arising out 
of any disposition or sale described in para- 
graph (1) or (2) of section 453(k) of such 
Code (as added by section 812(aJ). 

“(В) CERTAIN DISPOSITIONS DEEMED MADE ON 
FIRST DAY OF TAXABLE YEAR.—In the case of a 
taxpayer's Ist taxable year ending after De- 
cember 31, 1986, dispositions after February 
28, 1986, and before the Ist day of such tax- 
able year shall be treated as made on such 
Ist day." 

(9) For purposes of applying the amend- 
ments made by this subsection and the 
amendments made by section 10202 of the 
Revenue Act of 1987, the provisions of this 
subsection shall be treated as having been 
enacted immediately before the enactment 
of the Revenue Act of 1987. 

(g) AMENDMENTS RELATED TO SECTION 812 OF 
THE REFORM ACT.— 

(1) Section 453 of the 1986 Code is amend- 
ed by redesignating the subsection 0) added 
by section 812 of the Reform Act as subsec- 
tion (К). 

(2) Subsection (c) of section 453A of the 
1986 Code (as in effect on the date before the 
date of the enactment of the Revenue Act of 
1987) is amended by striking out '"453(j)" 
and inserting in lieu thereof '453(k)". 

(3) Paragraph (1) of section 812(c) of the 
Reform Act is amended by striking out 
"paragraph (2)" and inserting in lieu there- 
of "paragraphs (2) and (3)". 

(4) Subsection (с) of section 812 of the 
Reform Act is amended by redesignating 
paragraph (2) as paragraph (3) and insert- 
ing after paragraph (1) the following new 
paragraph: 

"(2) SALES OF STOCK,  ETC.—Section 
453(k)(2) of the Internal Revenue Code of 
1986, as added by subsection (aJ, shall apply 
to sales after December 31, 1986, in taxable 
years ending after such date." 

(5) Paragraph (3) of section 812(c) of the 
Reform Act (as so redesignated) is amended 
by striking out subparagraphs (B) and (C) 
and inserting in lieu thereof the following: 

"(B) such change shall be treated as 
having been made with the consent of the 
Secretary, 

"(C) the period for taking into account ad- 
justments under section 481 of such Code by 
reason of such change shall be equal to 4 
years, and 

“(D) except as provided in paragraph (4), 
the amount taken into account in each of 
such 4 years shall be the applicable percent- 
age (determined in accordance with the fol- 
lowing table) of the net adjustment: 
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The applicable 

“In the case of the: percentage is: 
Ist taxable year....... 15 
2nd taxable year ..... 25 
3rd taxable year...... 30 
4th taxable year ...... 30. 


If the taxpayer's last taxable year beginning 
before January 1, 1987, was the taxpayer's 
Ist taxable year in which sales were made 
under a revolving credit plan, all adjust- 
ments under section 481 of such Code shall 
be taken into account in the taxpayer's 1st 
tarable year beginning after December 31, 
1986." 

(6) Subsection (c) of section 812 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraphs: 

“(4) ACCELERATION OF ADJUSTMENTS WHERE 
CONTRACTION IN AMOUNT OF INSTALLMENT OBLI- 
GATIONS.— 

"(A) IN GENERAL.—If the percentage deter- 
mined under subparagraph (В) for any tax- 
able year in the adjustment period erceeds 
the percentage which would otherwise apply 
under paragraph (3)(D) for such taxable 
year (determined after the application of 
this paragraph for prior taxable years in the 
adjustment period)— 

i) the percentage determined under sub- 
paragraph (B) shall be substituted for the 
applicable percentage which would other- 
wise apply under paragraph (3/1), and 

ii / any increase іп the applicable per- 
centage by reason of clause (1) shall be ap- 
plied to reduce the applicable percentage de- 
termined under paragraph (3)(D) for subse- 
quent taxable years in the adjustment period 
(beginning with the 1st of such subsequent 
taxable years). 

“(В) DETERMINATION OF PERCENTAGE.—For 
purposes of subparagraph (A), the percent- 
age determined under this subparagraph for 
any taxable year in the adjustment period is 
the excess (if any) of— 

i / the percentage determined by dividing 
the aggregate contraction in revolving in- 
stallment obligations by the aggregate face 
amount of such obligations outstanding as 
of the close of the taxpayer’s last taxable 
year beginning before January 1, 1987, over 

ii / the sum of the applicable percentages 
under paragraph (3)(D) (as modified by this 
paragraph) for prior taxable years in the ad- 
justment period. 

"(C) AGGREGATE CONTRACTION IN REVOLVING 
INSTALLMENT OBLIGATIONS.—For purposes of 
subparagraph (В), the aggregate contraction 
іп revolving installment obligations is the 
amount by which— 

"(i) the aggregate face amount of the re- 
volving installment obligations outstanding 
as of the close of the taxpayer's last taxable 
year beginning before January 1, 1987, er- 
ceeds 

ii / the aggregate face amount of the re- 
volving installment obligations outstanding 
as of the close of the taxable year involved. 

D REVOLVING INSTALLMENT OBLIGA- 
TIONS.—For purposes of this paragraph, the 
term ‘revolving installment obligations’ 
means installment obligations arising under 
a revolving credit plan. 

"(E) TREATMENT OF CERTAIN OBLIGATIONS 
DISPOSED OF ON OR BEFORE OCTOBER 26, 1987.— 
For purposes of subparagraphs (B)(i) and 
(С), in determining the aggregate face 
amount of revolving installment obligations 
outstanding as of the close of the tarpayer's 
last taxable year beginning before January 
1, 1987, there shall not be taken into account 
any obligation— 

“(i) which was disposed of to an unrelated 
person on or before October 26, 1987, or 

"(ii) was disposed of to an unrelated 
person on or after such date pursuant to a 
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binding written contract in effect on Octo- 
ber 26, 1987, and at all times thereafter 
before such disposition. 


For purposes of the preceding sentence, the 
term 'unrelated person' means any person 
who is not a related person (as defined in 
section 453(g) of the Internal Revenue Code 
of 1986). 

"(5) LIMITATION ON LOSSES FROM SALES OF 
OBLIGATIONS UNDER REVOLVING CREDIT 
PLANS.—If 1 от more obligations arising 
under a revolving credit plan and taken 
into account under paragraph (3) are dis- 
posed of during the adjustment period, then, 
notwithstanding any other provision of 
law— 

“(A) no losses from such dispositions shall 
be recognized, and 

“(B) the aggregate amount of the adjust- 
ment for taxable years in the adjustment 
period (in reverse order of time) shall be re- 
duced by the amount of such losses. 

“(6) ADJUSTMENT PERIOD.—For purposes of 
paragraphs (4) and (5), the adjustment 
pega is the 4-year period under paragraph 

ғ Ж 

(h) AMENDMENT RELATED ТО SECTION 821 ОҒ 
THE REFORM AcT.—Section 821(b)(3) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “Тһе pre- 
ceding sentence shall also apply to any tar- 
able year beginning after August 16, 1986, 
and before January 1, 1987, if the taxpayer 
treated such income in the same manner for 
the tarable year preceding such taxable 
year." 

(i) AMENDMENT RELATED TO SECTION 822 ОР 
THE REFORM AcT.—Paragraph (1) of section 
703(b) of the 1986 Code is amended by strik- 
ing out “or (d)(4)". 

(j) AMENDMENTS RELATED TO SECTION 824 oF 
THE REFORM ACT.— 

(1) Section 6501(0) of the 1986 Code which 
relates to cross references is amended by 
striking out paragraph (3). 

(2) Paragraph (4) of section 824(c) of the 
Reform Act is amended by striking out “ап 
indemnity agreement" and inserting in lieu 
thereof “ап underwriting agreement" 

SEC. 109. AMENDMENTS RELATED TO TITLE IX OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 901 ОЕ 
THE REFORM ACT.— 

(1) Subparagraph (C) of section 46(e)(4) of 
the 1986 Code is amended by adding at the 
end thereof the following mew sentences: 
"Notwithstanding the preceding provisions 
of this subparagraph, any such election shall 
terminate effective with respect to the Ist 
taxable year of the organization making 
such election which begins after 1986 and 
during which such organization for any suc- 
cessor organization) was not at any time the 
lessee under any lease of regular investment 
tax credit property. For purposes of the pre- 
ceding sentence, the term ‘regular invest- 
ment taz credit property’ means any section 
38 property if the regular percentage applied 
to such property and the amount of quali- 
fied investment with respect to such proper- 
ty would have been reduced under para- 
graph (1) but for an election under this sub- 
paragraph.” 

(20А) Paragraph (5) of section 585(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

C ELECTION BINDING ОМ ALL MEMBERS OF 
Group.—Any election under this subsection 
made by a member of а parent-subsidiary 
controlled group shall be binding on all 
banks which are members of such group for 
the taxable year of the election." 
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(B) Subclause (1) о/ section 
585(c)( 3)(A)(iii) of the 1986 Code is amended 
by striking out "or such greater amount as 
the taxpayer may designate" and inserting 
in lieu thereof “от such higher percentage of 
such net amount as the taxpayer may elect”. 

(C) Clause (ii) of section 585(c)(3)(B) of 
the 1986 Code is amended by striking out 
"designates an amount" and inserting in 
lieu thereof “elects a higher percentage". 

(3) Paragraph (4) of section 585(c) of the 

1986 Code із amended by adding at the end 
thereof the following new sentence: 
"If the amount of the reserve referred to in 
subparagraph (В) as of the close of any tax- 
able year exceeds the outstanding balance 
(as of such time) of the loans referred. to in 
subparagraph (B), such excess shall be in- 
cluded in gross income for such taxable 
year." 

(b) AMENDMENTS RELATED TO SECTION 902 ОҒ 
THE REFORM Аст.-- 

(1) Paragraph (3) of section 902(f) of the 
Reform Act is amended— 

(A) in subparagraph (F), by striking out 
"distribution company" and inserting in 
lieu thereof "distribution facility", 

(B) in subparagraph (L), by striking out 
“waterfront project" and inserting іп lieu 
thereof “2 Festival Market Place projects at 
Union Pier Terminal and 1 project at the 
Remount Road Container Yard, State Pier 
No. 15 at North Charleston Terminal", 

(C) in subparagraph (M), by striking out 
"Pontabla" and inserting in lieu thereof 
“Pontalba”, 

(D) in subparagraph (P), by striking out 
“Birmingham, Alabama,” and inserting in 
lieu thereof “Homewood, Alabama, the”, and 

(E) by adding at the end thereof the follow- 
ing new subparagraphs: 

"(T) Bellows Falls, Vermont—building 
project. 

“(0) East Broadway Project, Louisville, 
Kentucky. 

J O.K. Industries, Oklahoma.” 

(2) Paragraph (4) of section 902(f) of the 
Reform Act is amended by striking out “sub- 
paragraph" and inserting in lieu thereof 
"paragraph", 

(3)(A) Paragraph (3) of section 265(b) of 
the 1986 Code is amended to read as follows: 

"(3)EXCEPTION FOR CERTAIN TAX-EXEMPT OB- 
LIGATIONS.— 

“(АЈ ІМ GENERAL.—Any qualified tar- 
exempt obligation acquired after August 7, 
1986, shall be treated for purposes of para- 
graph (2) and section 291(e)(1)(B) as if it 
were acquired on August 7, 1986. 

"(B) QUALIFIED TAX-EXEMPT OBLIGATION.— 

"(i) IN GENERAL.—For purposes of subpara- 
graph (А), the term ‘qualified tax-exempt ob- 
ligation’ means a tax-exempt obligation 

"(I) which is issued after August 7, 1986, 
by a qualified small issuer, 

"(II) which is not a private activity bond 
(as defined in section 141), and 

“(Ш) which is designated by the issuer for 
purposes of this paragraph. 

“(44) CERTAIN BONDS NOT TREATED AS PRIVATE 
ACTIVITY BONDS.—For purposes of clause 
(iII), there shall not be treated as a private 
activity bond— 

"(I) any qualified 501(c)(3) bond (as de- 
fined in section 145), or 

"(II) any obligation issued to refund (or 
which is part of a series of obligations 
issued to refund) an obligation issued before 
August 8, 1986, which was not an industrial 

t bond (аз defined in section 
103(b)(2) as in effect on the day before the 
date of the enactment of the Tax Reform Act 
of 1986) or a private loan bond (as defined 
in section 103(0)(2)(A), as so in effect, but 
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without regard to any exemption from such 
definition other than section 103(0)(2)(AJ). 

“(С) QUALIFIED SMALL ISSUER.— 

“(1) IN GENERAL.—For purposes of subpara- 
graph (В), the term 'qualified small issuer' 
means, with respect to obligations issued 
during any calendar year, any issuer if the 
reasonably anticipated amount of tar- 
exempt obligations (other than obligations 
described in clause (44)) which will be issued 
by such issuer during such calendar year 
does not exceed $10,000,000. 

"(ii) OBLIGATIONS NOT TAKEN INTO ACCOUNT 
IN DETERMINING STATUS AS QUALIFIED SMALL 
ISSUER.—For purposes of clause (i), an obli- 
gation is described. in this clause if such ob- 
ligation is— 

a private activity bond (other than а 
qualified 501(c)(3) bond, as defined in sec- 
tion 145), 

“(ID an obligation to which section 141(a) 
does not apply by reason of section 1312, 
1313, 1316(g), от 1317 of the Tax Reform Act 
of 1986 and which would (if issued on 
August 15, 1986) have been an industrial de- 
velopment bond (as defined in section 
103(b)(2) as in effect on the day before the 
date of the enactment of such Act) or a pri- 
vate loan bond (as defined in section 
103(0)(2)(A) as so in effect, but without 
regard to any exception from such defini- 
tion other than section 103(0)(2)(AJ), от 

"(III) an obligation issued to refund 
(other than to advance refund within the 
meaning of section 149(d)(5)) any obliga- 
tion to the extent the amount of the refund- 
ing obligation does not exceed the outstand- 
ing amount of the refunded obligation. 

iii / ALLOCATION OF AMOUNT OF ISSUE IN 
CERTAIN CASES.—In the case of an issue under 
which more than 1 governmental entity re- 
ceives benefits, i 

"(I) all governmental entities receiving 
benefits from such issue irrevocably agree 
(before the date of issuance of the issue) on 
an allocation of the amount of such issue 
for purposes of this subparagraph, and 

"(II) such allocation bears а reasonable re- 
lationship to the respective benefits received 
by such entities, 


then the amount of such issue so allocated 
to an entity (and only such amount with re- 
spect to such issue) shall be taken into ac- 
count under clause (i) with respect to such 
entity. 

"(D) LIMITATION ON AMOUNT OF OBLIGATIONS 
WHICH MAY BE DESIGNATED.— 

i ІМ GENERAL.—Not more than 
$10,000,000 of obligations issued by an 
issuer during any calendar year may be des- 
ignated by such issuer for purposes of this 
paragraph. 

"(ii) CERTAIN REFUNDINGS OF DESIGNATED 
OBLIGATIONS DEEMED DESIGNATED.—Ezcept as 
provided in clause (iii), in the case of a re- 
funding (or series of refundings) of a quali- 
fied tax-exempt obligation, the refunding ob- 
ligation shall be treated as a qualified tax- 
exempt obligation (and shall not be taken 
into account under clause (i)) if— 

"(I) the refunding obligation was not 
taken into account under subparagraph (C) 
by reason of clause (11)(111) thereof, 

"(II) the average maturity date of the re- 
funding obligations issued as part of the 
issue of which such refunding obligation is 
a part is not later than the average maturity 
date of the obligations to be refunded by 
such issue, and 

"(III) the refunding obligation has a ma- 
turity date which is not later than the date 
which is 30 years after the date the original 
qualified tax-erempt obligation was issued. 
Subclause (II) shall not apply if the average 
maturity of the issue of which the original 
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qualified tax-exempt obligation was a part 
(and of the issue of which the obligations to 
be refunded are а part) is 3 years or less, For 
purposes of this clause, average maturity 
shall be determined in accordance with sec- 
tion 147(b)(2)(A). 

iii / CERTAIN OBLIGATIONS MAY NOT BE DES- 
IGNATED OR DEEMED DESIGNATED,—No obliga- 
tion issued as part of an issue may be desig- 
nated under this paragraph (or may be 
treated as designated under clause (ii)) if— 

"(I) any obligation issued as part of such 
issue is issued to refund another obligation, 
and 

"(II) the aggregate face amount of such 
issue exceeds $10,000,000. 

"(E) AGGREGATION OF ISSUERS.—For pur- 
poses of subparagraphs (C) and D 

"(i) an issuer and all entities which issue 
obligations on behalf of such issuer shall be 
treated as 1 issuer, 

ii / all obligations issued by a subordi- 
nate entity shall, for purposes of applying 
subparagraphs (C) and (D) to each other 
entity to which such entity is subordinate, 
be treated as issued by such other entity, 
and 

it / an entity formed (or, to the extent 
provided by the Secretary, availed of) to 
avoid the purposes of subparagraph (C) or 
(D) and all entities benefiting thereby shall 
be treated as 1 issuer. 

"(F) TREATMENT OF COMPOSITE ISSUES.—In 
the case of an obligation which is issued as 
part of a direct or indirect composite issue, 
such obligation shall not be treated as a 
qualified іат-ететрі obligation unless 

i / the requirements of this paragraph are 
met with respect to such composite issue 
(determined by treating such composite 
issue as a single issue), and 

ii / the requirements of this paragraph 
are met with respect to each separate lot of 
obligations which are part of the issue (de- 
termined by treating each such separate lot 
as a separate issue). 

(B) In the case of any obligation issued 
after August 7, 1986, and before January 1, 
1987, the time for making a designation 
with respect to such obligation under sec- 
tion 265(b)(3)(B)(iii) of the 1986 Code shall 
not expire before January 1, 1989. 

(C) If— 

(i) an obligation is issued on or after Jan- 
uary 1, 1986, and оп or before August 7, 
1986, 

(ii) when such obligation was issued, the 
issuer made a designation that it intended 
to qualify under section 802(e)(3) of H.R. 
3838 of the 99th Congress as passed by the 
House of Representatives, and 

(iii) the issuer makes an election under 
this subparagraph with respect to such obli- 
gation, 


for purposes of section 265(b)(3) of the 1986 
Code, such obligation shall be treated as 
issued on August 8, 1986. 

(D)(i) Except as provided in clause (ii), 
the following provisions of section 265(b)(3) 
of the 1986 Code (as amended by this sub- 
paragraph (A)) shall apply to obligations 
issued after June 30, 1987: 

(I) subparagraph (C)(ii)( IIIJ, 

(II) clauses (ii) and (iii) of subparagraph 
(D), and 

(III) subparagraphs (E) and (F). 

(ii) At the election of an issuer (made at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe), the provisions referred to in clause 
(i) shall apply to such issuer as if included 
in the amendments made by section 902(a) 
of the Tax Reform Act of 1986. 
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(4) Subparagraph (B) of section 291(e)(1) 
of the 1986 Code is amended by redesignat- 
ing the clause (iv) added by section 902(c)(2) 
of the Reform Act as clause (v). 

(5) Clause (i) of section 291(e)(1)(B) of the 
1986 Code is amended by striking out "sec- 
tion 582(a)(2)" and inserting in lieu thereof 
"section 585(a)(2)”. 

(6) Paragraph (1) of section 902(e) of the 
Reform Act is amended by striking out Sec- 
tion 163(h)(12)" and inserting in lieu there- 
of “Section 163(i)(2) (as redesignated by sec- 
tion 511(b) of this Act)”. 

(7) Paragraph (4) of section 902(f) of the 
Reform Act is amended— 

(A) by inserting “and qualified 501(c)(3) 
bonds designated by such Governor for pur- 
poses of this paragraph,” after “1987),”, and 

(B) by striking out “subparagraph” in the 
last sentence and inserting in lieu thereof 
“paragraph”. 

(c) AMENDMENTS RELATED TO SECTION 903 OF 
THE REFORM ACT.— 

(1) Paragraph (1) of section 172(b) of the 
1986 Code is amended by redesignating sub- 
paragraphs (L) and (M) as subparagraphs 
(K) and (1), respectively. 

(2) Subparagraph (A) of section 172(b)(1) 
of the 1986 Code is amended by striking out 
“Except” and all that follows down through 
“a net operating loss” and inserting in lieu 
thereof “Except as otherwise provided in 
this paragraph, a net operating loss”. 

(3) Subparagraph (B) of section 172(b)(1) 
of the 1986 Code is amended to read as fol- 
10108: 

“(В) Except as otherwise provided in this 
paragraph, а net operating loss for any tax- 
able year ending after December 31, 1975, 
shall be a net operating loss carryover to 
each of the 15 taxable years following the 
taxable year of the loss.” 

(d) AMENDMENTS RELATED TO SECTION 905 OF 
THE REFORM ACT.— 

(1) Subsection (1) of section 165 of the 1986 
Code is amended by redesignating para- 
graph (6) as paragraph (7) and by striking 
out paragraph (5) and inserting in lieu 
thereof the following: 

“(5) ELECTION TO TREAT AS ORDINARY LOSS.— 

“(А) ІМ GENERAL.—In lieu of any election 
under paragraph (1), the taxpayer may elect 
to treat the amount referred to in paragraph 
(1) for the tarable year as an ordinary loss 
described іп subsection (/ incurred 
during the taxable year. 

"(B) LIMITATIONS.— 

"(i) DEPOSIT MAY NOT BE FEDERALLY IN- 
SURED.—No election may be made under sub- 
paragraph (A) with respect to any loss on a 
deposit in a qualified financial institution 
if part or all of such deposit is insured 
under Federal law. 

"(ii) DOLLAR LIMITATION.— With respect to 
each financial institution, the aggregate 
amount of losses attributable to deposits in 
such financial institution to which an elec- 
tion under subparagraph (A) may be made 
by the taxpayer for any taxable year shall 
not exceed $20,000 ($10,000 in the case of a 
separate return by а married individual). 
The limitation of the preceding sentence 
shall be reduced by the amount of any insur- 
ance proceeds under any State law which 
can reasonably be expected to be received 
with respect to losses on deposits in such in- 
stitution. 

“(6) ELECTION.—Any election by the tar- 
payer under this subsection for any taxable 
year— 

"(A) shall apply to all losses for such tar- 
able year of the taxpayer on deposits in the 
institution with respect to which such elec- 
tion was made, and 
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“(В) тау be revoked only with the consent 
of the Secretary.” 

(2) Paragraph (1) of section 905(c) of the 
Reform Act is amended to read as follows: 

“(1) ІМ GENERAL.—The amendment made by 
subsection (a) shall apply to taxable years 
beginning after December 31, 1981, and, 
except as provided in paragraph (2), the 
amendment made by subsection (5) shall 
apply to taxable years beginning after De- 
cember 31, 1982.” 

(3) The subsection (f) of section 451 of the 
1986 Code which was added by section 
905(b) of the 1986 Reform Act is redesignat- 
ed as subsection (0). 

(4) If on the date of the enactment of this 
Act (or at any time before the date 1 year 
after such date of enactment) credit or 
refund of any overpayment of tax attributa- 
ble to amendments made by section 905 of 
the Reform Act or by this subsection (or the 
assessment of any underpayment of tar so 
attributable) is barred by any law or rule of 


law— 

(A) credit or refund of any such overpay- 
ment may nevertheless be made if claim 
therefore is filed before the date 1 year after 
such date of enactment, and 

(В) assessment of any such underpayment 
may nevertheless be made if made before the 
date 1 year after such date of enactment. 

SEC. 110. AMENDMENTS RELATED TO TITLE X OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1011 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 813(а) of the 
1986 Code (relating to foreign life insurance 
companies) is amended by striking out "the 
special life insurance company deduction 
and", 

(2) Paragraph (1) of section 1011(d) of the 
Reform Act is amended— 

(A) by striking out "any bond" and insert- 
ing in lieu thereof "any market discount 
bond (as defined in section 1278 of the Inter- 
nal Revenue Code of 1986)", 

(В) by striking out “28 percent" and in- 
serting in lieu thereof “31.6 percent", and 

(C) by adding at the end thereof the follow- 
ing new sentence: "The preceding sentence 
shall apply only if the tax determined under 
the preceding sentence is less than the tax 
which would otherwise be imposed.” 

(3) Paragraph (2) of section 1011(d) of the 
Reform Act is amended to read as follows: 

“(2) QUALIFIED LIFE INSURANCE COMPANY.— 
For purposes of paragraph (1), the term 
‘qualified life insurance company’ means 
any life insurance company subject to іст 
under part I of subchapter L of chapter 1 of 
the Internal Revenue Code of 1986.” 

(b) AMENDMENTS RELATED TO SECTION 1012 
OF THE REFORM ACT.— 

(1) Clause (iv) of section 1012(c)(4)(C) of 
the Reform Act is amended to read as fol- 
lows: 

iv / dental benefit coverage provided by а 
Delta Dental Plans Association organiza- 
tion through contracts with independent 
professional service providers so long as the 
provision of such coverage is the principal 
activity of such organization. " 

(2) Clause (ii) of section 1012(c)(4)(C) of 
the Reform Act is amended by striking out 
"Association" and inserting in lieu thereof 
"Plan". 

(3) The Secretary of the Treasury or his 
delegate may prescribe rules providing 
proper adjustments for taxpayers which 
become subject to subchapter L of chapter 1 
of the 1986 Code by reason of the amend- 
ments made by section 1012 of the Reform 
Act with respect to short taxable years which 
begin during 1987 by reason of section 843 
of such Code. 
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(4)(A) Paragraph (3) of section 501(т) of 
the 1986 Code is amended by striking out 
"and" at the end of subparagraph (C), by 
striking out the period at the end of sub- 
paragraph (D) and inserting in lieu thereof 
“ ала”, and by adding at the end thereof the 
following new subparagraph: 

“(Е) charitable gift annuities.” 

(В) Subsection (т) of section 501 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(5) CHARITABLE GIFT ANNUITY.—For pur- 
poses of paragraph (3)(E), the term 'charita- 
ble gift annuity’ means an annuity if— 

“(A) a portion of the amount paid in con- 
nection with the issuance of the annuity is 
allowable as a deduction under section 170 
or 2055, and 

“(B) the annuity is described in section 
514(с)(5) (determined as if any amount paid 
in cash in connection with such issuance 
were property). 

(C) Not later than January 1, 1989, the 
Secretary of the Treasury or his delegate 
shall revise the tables used in determining 
the amount of the charitable contribution in 
the case of annuity contracts so that such 
determination will reflect the value of such 
contribution based on market interest rates 
at the time such contract was issued and 
more recent mortality erperience. 

(с) AMENDMENTS RELATED TO SECTION 1021 
OF THE REFORM ACT.— 

(1ХА) Subparagraph (С) of section 
832(b)(7) of the 1986 Code (relating to spe- 
cial rules for determining premiums earned) 
is amended by striking out “this part” and 
inserting in lieu thereof section 831(а)”. 

(B) The subparagraph heading for such 
subparagraph is amended by striking out 
"NONLIFE INSURANCE COMPANY" and inserting 
in lieu thereof "INSURANCE COMPANY TAXABLE 
UNDER SECTION S ) 

(2) Paragraph (7) of section 832(b) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraphs: 

"(D) TREATMENT OF COMPANIES WHICH 
BECOME TAXABLE UNDER SECTION 83 1(@).— 

"(i) EXCEPTION TO PHASE-IN FOR COMPANIES 
WHICH WERE NOT TAXABLE, ETC., BEFORE 1987.— 
Subparagraph (C) of paragraph (4) shall not 
apply to any insurance company which, for 
each taxable year beginning before January 
1, 1987, was not subject to the tax imposed 
by section 821(a) or 831(a) (as in effect on 
the day before the date of the enactment of 
the Tax Reform Act of 1986) by reason of 
being— 

"(I) subject to tax under section 821(c) (as 
so in effect), or 

"(II) described in section 501(c) (as so in 
effect) and exempt from tax under section 
501(а). 

“(44) PHASE-IN BEGINNING AT LATER DATE FOR 
COMPANIES NOT IST TAXABLE UNDER SECTION 
831(Q) IN 1987.—In the case of an insurance 
company— 

“(1) which was not subject to the tax im- 
posed by section 831(а) for its 1st taxable 
year beginning after December 31, 1986, by 
reason of being subject to tax under section 
831(b), or described in section 501(с) and 
exempt from tax under section 501(а), and 

"(II) which, for any taxable year begin- 
ning before January 1, 1987, was subject to 
the tax imposed by section 821(а) or 831(a) 
(as in effect on the day before the date of the 
enactment of the Тат Reform Act of 1986), 


subparagraph (C) of paragraph (4) shall 
apply beginning with the 1st taxable year 
beginning after December 31, 1986, for 
which such company is subject to the tax 
imposed by section 831(a) and shall be ap- 
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plied by substituting the last day of the pre- 
ceding taxable year for ‘December 31, 1986” 
and the 1st day of the 7th succeeding taxable 
year for 'January 1, 1993” 

"(E) TREATMENT OF CERTAIN RECIPROCAL IN- 
SURERS.—In the case of a reciprocal (within 
the meaning of section 835(aJ) which reports 
(as required by State law) on its annual 
statement reserves оп unearned premiums 
net of premium acquisition етрепзез, sub- 
paragraphs (B) and (C) of paragraph (4) 
shall be applied by treating unearned premi- 
ums as including an amount equal to such 


етрепзез. 

(3) Paragraph (5) of section 832(е) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (A) and by strik- 
ing out the period at the end of subpara- 
graph (B) and inserting in lieu thereof a 
сотта. 

(d) AMENDMENTS RELATED ТО SECTION 1022 
OF THE REFORM ACT.— 

(1) Section 832 of the 1986 Code (defining 
insurance company taxable income) is 
amended by adding at the end thereof the 
following new subsection: 

"(g) DIVIDENDS WITHIN GROUP.—In the case 
of an insurance company subject to tax 
under section 831(a) filing or required to file 
а consolidated return under section 1501 
with respect to any affiliated group for any 
taxable year, any determination under this 
part with respect to any dividend. paid by 
one member of such group to another 
member of such group shall be made as if 
such group were not filing a consolidated 
return." 

(2) Subclause (II) of section 
832(b)(5)(B)(ii) of the 1986 Code (relating to 
losses incurred) is amended by inserting 
"(directly or indirectly)" after "attributa- 
ble”. 

(3) For purposes of section 832(b)(5)(C)(i) 
of the 1986 Code, any stock or obligation ac- 
quired on or after August 8, 1986, by an in- 
surance company subject to the tar imposed 
by section 831 of the 1986 Code (hereinafter 
in this paragraph referred to as the "acquir- 
ing company”) from another insurance com- 
pany so subject (hereinafter in this para- 
graph referred to as the "transferor compa- 
ny") shall be treated as acquired on the date 
on which such stock or obligation was ас- 
quired by the transferor company if— 

(A) the transferor company acquired such 
stock or obligation before August 8, 1986, 
and 

(B) at all times after the date on which 
such stock or obligation was acquired by the 
transferor company and before the date of 
the acquisition by the acquiring company, 
the transferor company and the acquiring 
company were members of the same a/ffili- 
ated group filing a consolidated return. 


For purposes of the preceding sentence, the 
date on which the stock or obligation was 
acquired by the transferor company shall be 
determined with regard to any prior appli- 
cation of the preceding sentence. For pur- 
poses of this paragraph, if the acquiring cor- 
poration or transferor corporation was a 
party to a reorganization described in sec- 
tion 368(a)(1)(F) of the 1986 Code, any refer- 
ence to such corporation shall include a ref- 
erence to any predecessor thereof involved 
in such reorganization. 

(е) AMENDMENTS RELATED TO SECTION 1023 
OF THE REFORM ACT.— 

(1) Subparagraph (B) of section 846(f)(6) 
of the 1986 Code (relating to special rule for 
certain accident and health insurance lines 
Of business) is amended by striking out 
"paid during the year" and inserting in lieu 
thereof paid in the middle of the year". 
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(2) Subsection (g) of section 846 of the 
1986 Code is amended by striking out “and” 
at the end of paragraph (1), by striking out 
the period at the end of paragraph (2) and 
inserting in lieu thereof ", and", and by 
adding at the end thereof the following new 
paragraph: 

"(3) regulations providing appropriate ad- 
justments in the application of this section 
to a taxpayer having a taxable year which is 
not the calendar year." 

(3) Subsection (e) of section 1023 of the 
Reform Act (relating to discounting of 
unpaid losses and certain unpaid expenses) 
is amended by adding at the end thereof the 
following new paragraph: 

“(4) APPLICATION OF FRESH START TO COMPA- 
NIES WHICH BECOME SUBJECT TO SECTION 831(Q) 
TAX IN LATER TAXABLE YEAR.—If— 

“(А) an insurance company was not sub- 
ject to tax under section 831(a) of the Inter- 
nal Revenue Code of 1986 for its 1st taxable 
year beginning after December 31, 1986, by 
reason of being— 

"(i) subject to tax under section 831(b) of 
such Code, or 

"(ii) described in section 501(с) of such 
Code and exempt from tar under section 
501(а) of such Code, and 

"(B) such company becomes subject to tax 
under such section 831(a) for any later tax- 
able year, 
paragraph (2) апа subparagraphs (A) and 
(C) of paragraph (3) shall be applied by 
treating such later taxable year as its Ist 
tarable year beginning after Decem- 
ber 31, 1986, and by treating the calendar 
year in which such later taxable year begins 
as 1987; and paragraph (3)(B) shall not 
apply." 

(f) AMENDMENTS RELATED TO SECTION 1024 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 831(b)(2) 

of the 1986 Code (relating to companies to 
which alternative tar applies) is amended 
by adding at the end thereof the following 
new sentence: 
“Тһе election under clause (ii) shall apply to 
the taxable year for which made and for all 
subsequent taxable years for which the re- 
quirements of clause (i) are теі. Such an 
election, once made, may be revoked only 
with the consent of the Secretary." 

(2) Subsection (a) of section 835 of the 
1986 Code (relating to election by recipro- 
cal) is amended by striking out "section 
821(a)" and inserting in lieu thereof "sec- 
tion 831(a)”. 

(3) Subsection (f) of section 835 of the 1986 
Code is amended by striking out "subsection 
fe)" and inserting in lieu thereof "subsec- 
tion (d)". 

(4) Paragraph (6) of section 243(b) of the 
1986 Code (relating Lo special rules for in- 
surance companies) is amended by striking 
out "or 821". 

(5) Subsection (c) of section 543 of the 
1986 Code (relating to gross income of insur- 
ance companies other than life or mutual) is 
amended— 

(A) by striking out “ов MurUAL" in the 
heading and inserting іп lieu thereof “Ім- 
SURANCE COMPANIES”, and 

(B) by striking out "life or mutual" in the 
text and inserting in lieu thereof “a life in- 
surance company". 

(6) Subsection (9) of section 816 of the 
1986 Code (relating to burial and funeral 
benefit insurance companies) is amended by 
striking out “section 821 or”. 

(7) The table of sections for part II of sub- 
chapter L of chapter 1 of the 1986 Code (те- 
lating to other insurance companies) is 
amended by striking out the item relating to 
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section 831 and inserting in lieu thereof the 
following new item: 


"Sec. 831. Tar on insurance companies 
other than life insurance com- 
panies." 


(8) Paragraph (1) of section 1024(d) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: "In the 
case of a company taxable under section 
831() of the Internal Revenue Code of 1986 
(аз amended by subsection (aJ), any amount 
included in gross income under this para- 
graph shall be treated as gross investment 
income." 

(0) AMENDMENTS RELATED TO SECTION 1031 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 1031(а) of the 
Reform Act is amended by inserting 
“(whether made in a lump sum or a series of 
substantially equal payments over a period 
of not more than 6 years)” after “any initial 
payment”. 

(2) Paragraph (2) of section 1031(a) of the 
Reform Act is amended by striking out ini- 
tial payment” each place it appears and in- 
serting in lieu thereof “initial payment re- 
ferred to in paragraph (1)”. 

(3) Paragraph (2) of section 1031(a) of the 
Reform Act is amended by striking out this 
title" each place it appears and inserting in 
pro thereof "the Internal Revenue Code of 
1986". 

(h) SPECIAL RULE FOR MUTUAL LIFE INSUR- 
ANCE COMPANY.— 

(1) IN GENERAL.—Paragraph (2) of section 
217) of the Tax Reform Act of 1984 is 
amended to read as follows: 

“(2) EFFECT OF ELECTION ON SUBSIDIARIES OF 
ELECTING PARENT.—For purposes of determin- 
ing the amount of the small life insurance 
company deduction of any controlled group 
which includes a mutual company which 
made an election under paragraph (1), the 
taxable income of such electing company 
shall be taken into account under section 
806(b)(2) of the Internal Revenue Code of 
1954 (relating to phaseout of small life in- 
surance company deduction), . 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to taxable 
years beginning after December 31, 1986, 
and before January 1, 1992. 

(3) REVENUE LOSS LIMITED.—The decrease in 
the amount of Federal revenue by reason of 
the amendment made by this subsection 
shall not exceed $300,000 per taxable year. 

(i) DELAY IN EFFECTIVE DATE FOR DIVERSIFI- 
CATION REQUIREMENTS WITH RESPECT TO AC- 
COUNTS FOR CERTAIN IMMEDIATE ANNUITIES.— 
Section 817(h) of the 1986 Code shall not 
apply until January 1, 1989, with respect to 
a variable contract (as defined in section 
817(d) of the 1986 Code) if— 

(1) such contract provides for the payment 
of an immediate annuity (as defined in sec- 
tion 72(u)(4) of the 1986 Code), 

(2) such contract was outstanding on Sep- 
tember 12, 1986, and 

(3) the segregated asset account on which 
such contract is based was, on September 12, 
1986, wholly invested in deposits insured by 
the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance 
Corporation. 

(j) TREATMENT OF ALTERNATIVE MINIMUM 
Tax WrrH RESPECT TO SHAREHOLDERS SURPLUS 
ACCOUNT.— 

(1) Paragraph (2) of section 815(c) of the 
1986 Code (relating to shareholders surplus 
account) is amended by adding ai the end 
thereof the following new sentence: 

"If for any taxable year a tax is imposed by 
section 55, under regulations proper adjust- 
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ments shall be made for such year and all 
subsequent taxable years in the amounts 
taken into account under subparagraphs (A) 
and (B) of this paragraph and subparagraph 
(B) of subsection (d)(3)." 

(2) EFFECTIVE DatTe.—The amendment 
made by paragraph (1) shall apply to tar- 
able years beginning after December 31, 
1986. 

(К) TREATMENT OF CERTAIN ITEMS AS МОТ IN- 
TEREST FOR SOURCE RULES, ETC.—Subsection 
(f) of section 818 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new paragraph: 

"3 ITEMS DESCRIBED IN SECTION 807(С) 
TREATED AS NOT INTEREST FOR SOURCE RULES, 
ETC.—For purposes of part I of subchapter N, 
items described in any paragraph of section 
807(c) shall be treated as amounts which are 
not interest." 

SEC. 111. ADT RELATED TO PARTS I AND H 
F SUBTITLE A OF TITLE XI OF THE 
REPORM ACT. 

(а) AMENDMENT RELATED TO SECTION 1101 
OF THE REFORM ACT.— 

(1) Paragraph (4) of section 219(g) of the 
1986 Code (relating to special rule for mar- 
ried individuals filing separately) is amend- 
ed to read as follows: 

*(4) SPECIAL RULE FOR MARRIED INDIVIDUALS 
FILING SEPARATELY AND LIVING APART.—A hus- 
band and wife who— 

% file separate returns for any taxable 
year, ала 

"(B) live apart at all times during such 
taxable year, 
shall not be treated as married individuals 
for purposes of this subsection." 

(2)(A) Except as provided in subparagraph 
(B), the amendment made by paragraph (1) 
shall apply to taxable years beginning after 
December 31, 1987. 

(B) A taxpayer may elect to have the 
amendment made by paragraph (1) apply to 
any taxable year beginning in 1987. 

(b) AMENDMENTS RELATED TO SECTION 1102 
OF THE REFORM ACT.— 

(1) Sections 408(d)(2)(C) and 
408(0)(4)(B)(iv) of the 1986 Code are each 
amended by striking out “with or within 
which the taxable year ends" and inserting 
in lieu thereof “in which the taxable year 
begins”. 

(2)(A) Section 408(d)(4) of the 1986 Code 
(relating to excess contributions returned 
before due date of return) is amended by 
striking out "to the extent that such contri- 
bution exceeds the amount allowable as a 
deduction under section 219”. 

(B) Section 408(d)(4) of the 1986 Code is 


amended— 

(i) by striking out “excess” each place it 
appears, and 

(ii) by striking out "EXCESS CONTRIBU- 
TIONS” in the heading and inserting in lieu 
thereof “CONTRIBUTIONS”. 

(3) Sections 408(d)(5) and 4973(b) of the 
1986 Code are each amended by striking out 
all that follows “section 219” in the last sen- 
tence thereof and inserting in lieu thereof 
“shall be computed without regard to sec- 
tion 219(g).”. 

(4)(A) Section 6693(b) of the 1986 Code (re- 
lating to overstatement of designated nonde- 
ductible contributions) is amended to read 


as follows: 

"(b) PENALTIES RELATING TO NONDEDUCTIBLE 
CONTRIBUTIONS.— 

“(1) OVERSTATEMENT OF DESIGNATED NONDE- 
DUCTIBLE CONTRIBUTIONS.—Any individual 
who— 

“(А) is required to furnish information 
under section 408(о)(4) as to the amount of 
designated nondeductible contributions 
made for any taxable year, and 
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"(B) overstates the amount of such contri- 
butions made for such taxable year, 


shall pay a penalty of $100 for each such 
overstatement unless it is shown that such 
overstatement is due to reasonable cause. 

“(2) FAILURE TO FILE FORM.—Any individual 
who fails to file a form required to be filed 
by the Secretary under section 408(0)/(4) 
shall pay a penalty of $50 for each such fail- 
ure unless it is shown that such failure is 
due to reasonable cause.” 

(B)(i) The heading for section 6693 of the 
1986 Code is amended by striking out “отет- 
statement of" and inserting in lieu thereof 
“penalties relating to”. 

fii) The item relating to section 6693 in 
the table of sections for subchapter B of 
chapter 68 is amended by striking out “отет- 
statement of" and inserting in lieu thereof 
"penalties relating to". 

(c) AMENDMENTS RELATED TO SECTION 1105 
OF THE REFORM ACT.— 

(1) Section 402(g)(2)(C) of the 1986 Code 
(relating to taxation of distribution) is 
amended 


(А) by striking out “(апа no tax shall be 
imposed under section 72(t))” in clause (i), 

(B) by striking out "such excess deferral is 
made" in clause (ii) and inserting in lieu 
thereof "such income is distributed", and 

(C) by inserting at the end thereof the fol- 
lowing new flush sentence: 


“Мо {ах shall be imposed under section 72(t) 
on any distribution described in the preced- 
ing sentence.” 

(2) Section 402(g)(2) is amended by strik- 
ing out "REQUIRED DISTRIBUTION" in the 
heading thereof and inserting in lieu thereof 
"DISTRIBUTION", 

(3) Section 402(9)(2) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

D/ PARTIAL DISTRIBUTIONS.—If а plan dis- 
tributes only a portion of any excess deferral 
and income allocable thereto, such portion 
shall be treated as having been distributed 
ratably from the excess deferral and the 
income.” 

(4) Section 402(g)(3) of the 1986 Code (de- 
fining elective deferral) is amended by strik- 
ing out “paragraph” and inserting in lieu 
thereof "subsection". 

(5)(A) Clause (iii) of section 402(9g)(8)(A) 
of the 1986 Code (relating to special rule for 
certain organizations) is amended by insert- 
ing "(determined in the manner prescribed 
by the Secretary)" after “taxable years". 

(B) Section 402(g)(8) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph; 

“(D) YEARS OF SERVICE.—For purposes of 
this paragraph, the term ‘years of service’ 
has the meaning given such term by section 
403(b)." 

(6)(A) Section 402(9) of the 1986 Code, as 
added by section 1852(b)(3)(A) of the Reform 
Act, is redesignated as subsection (1). 

(B) Section 402(g) of the 1986 Code, as 
added by section 1854(f)(2) of the Reform 
Act, is redesignated as subsection (j). 

(C) Section 1854(f)(4)(C) of the Reform Act 
is amended by striking out "section 402(g)" 
and inserting in lieu thereof “section 
4020)”. 

(7)(A) Section 401(a) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(30) LIMITATIONS ON ELECTIVE DEFERRALS,— 
In the case of a trust which is part of a plan 
under which elective deferrals (within the 
meaning of section 402(9)(3)) may be made 
with respect to any individual during a cal- 
endar year, such trust shall not constitute a 
qualified trust under this subsection unless 
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the plan provides that the amount of such 
deferrals under such plan and all other 
plans, contracts, or arrangements of an em- 
ployer maintaining such plan may поі 
exceed the amount of the limitation in effect 
under section 402(g)(1) for taxable years be- 
ginning in such calendar year.” 

(B) Section 403(b)(1) of the 1986 Code is 
amended by striking out "and" at the end of 
subparagraph (C), by inserting "and" at the 
end of subparagraph (D), and by inserting 
after subparagraph (D) the following new 
subparagraph: 

"(E) in the case of a contract purchased 
under a plan which provides a salary reduc- 
tion agreement, the plan meets the require- 
ments of section 401(а/(30),”. 

(C) Subparagraph (A) of section 408(k)(6) 
of the 1986 Code, as amended by subsection 
(f)(1), is amended by adding at the end 
thereof the following new clause; 

“(iv) LIMITATIONS ON ELECTIVE DEFERRALS.— 
Clause (i) shall not apply to a simplified em- 
ployee pension unless the requirements of 
section 401(a)(30) are met.” 

(D) Subparagraph (D) of section 501(c)(18) 
of the 1986 Code is amended by striking out 
"and" at the end of clause (ii), by striking 
out the period at the end of clause (iii) and 
inserting in lieu thereof “, and", and by іп- 
serting after clause (iii) the following new 

the requirements 


clause: 

iv о/ 
401(a)(30) are met." 

(EJ(i) Except as provided in clause (ii), the 
amendments made by this paragraph shall 
apply to plan years beginning after Decem- 
ber 31, 1987. 

(ii) In the case of a plan described in sec- 
tion 1105(c)(2) of the Reform Act, the 
amendments made by this paragraph shall 
not apply to contributions made pursuant 
to an agreement described in such section 
for plan years beginning before the earlier 
of— 

(I) the later of January 1, 1988, or the date 
on which the last of such agreements termi- 
nates (determined without regard to any ex- 
tension thereof after February 28, 1986), or 

(II) January 1, 1989. 

(8) Section 1105(c)(2)(A) of the Reform Act 
is amended by striking out “the last of such 
collective bargaining agreements" and in- 
serting in lieu thereof “such agreement”. 

(9) Section 1105(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(6) REPORTING REQUIREMENTS.— The 
amendments made by subsection (b) shall 
apply to calendar years beginning after De- 
cember 31, 1986.” 

(10) Notwithstanding any other provision 
of law, a plan may incorporate by reference 
the dollar limitations under section 402(9) 
of the Internal Revenue Code of 1986. 

(11) Section 402(g)(3) of the 1986 Code is 
amended by inserting at the end thereof the 
following new sentence: "An employer con- 
tribution shall not be treated as an elective 
deferral described in subparagraph (C) if 
under the salary reduction agreement such 
contribution is made pursuant to a one-time 
irrevocable election made by the employee at 
the time of initial eligibility to participate 
in the agreement or is made pursuant to a 
similar arrangement specified in regula- 
tions." 

(12) Subparagraph (А) of section 
403(b)(12) of the 1986 Code is amended by 
inserting after clause (ii) the following new 
sentence: 


"For purposes of clause (i), a contribution 
shall be treated as not made pursuant to a 


section 
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salary reduction agreement if under the 
agreement it is made pursuant to a 1-time 
irrevocable election made by the employee at 
the time of initial eligibility to participate 
in the agreement or is made pursuant to a 
similar arrangement specified in regula- 
tions." 

(d) AMENDMENTS RELATED TO SECTION 1106 
OF THE REFORM ACT.— 

(1) Section 4040) of the 1986 Code (relat- 
ing to limitation on amount of compensa- 
tion which may be taken into account) is 
amended by adding at the end thereof the 
following new sentence: "For purposes of 
clause (i) (ii), or (iii) of subsection 
(a)(1)(A), and in computing the full funding 
limitation, any adjustment under the pre- 
ceding sentence shall not be taken into ac- 
count for any year before the year for which 
such adjustment first takes effect. ”. 

(2) Section 415(b)(5)(D) of the 1986 Code 
(relating to application to changes in bene- 
fit structures) is amended by striking out 
"this paragraph" and inserting in lieu there- 
of “subparagraph (А)”. 

(3) Paragraph (2) of section 415(k) of the 
1986 Code (relating to contributions to pro- 
vide cost-of-living protection under defined 
benefit plans), as added by section 1106(c) of 
the Reform Act, is amended— 

(A) by striking out "to the arrangement" 
in subparagraph (C)(ii) and inserting in 
lieu thereof to such increase", and 

(B) by striking out subparagraph (D) and 
inserting in lieu thereof: 

“(D) ARRANGEMENT ELECTIVE; TIME FOR ELEC- 
TION.—Àn arrangement meets the require- 
ments of this subparagraph only if it is elec- 
Live, it is available under the same terms to 
all participants, and it provides that such 
election may at least be made in the year in 
which the participant— 

“(i) attains the earliest retirement age 
under the defined benefit plan (determined 
without regard to any requirement of sepa- 
ration from service), or 

ii separates from service.” 

(4) Sections 401(a)(17) and. 404(1) of the 
1986 Code are each amended by adding at 
the end thereof the following new sentence: 
"In determining the compensation of an em- 
ployee, the rules of section 414(q)(6) shall 
apply, етсері that in applying such rules, 
the term ‘family’ shall include only the 
spouse of the employee and any lineal de- 
scendants of the employee who have not at- 
tained age 19 before the close of the year." 

(5) Paragraph (4) of section 1106(i) of the 
Reform Act is amended by striking the 
period at the end thereof and inserting in 
lieu thereof "(determined as if the amend- 
ments made by this section were in effect for 
such year). ". 

(6) Section 415(b)(5)(B) of the 1986 Code is 
amended by inserting "and subsection (e)" 
after "paragraphs (1)(B) and (4)”, 

(7) Subparagraph (A) of section 415(c)(6) 
of the 1986 Code is amended— 

(A) by striking out “paragraph (c)(1)(A) 
(as adjusted for such year pursuant to sub- 
section d / and inserting in lieu thereof 
“paragraph (1)(A)"; and 

(B) by striking out "paragraph (c)(1)(A) 
(as so adjusted)" and inserting in lieu there- 
of "paragraph (1)(A)". 

(8) Sections 414(q)(1)(D) and 
416(0(1)(A)() of the 1986 Code are each 
amended by striking out “150 percent of the 
amount in effect under section 415(c)( 1)(A)" 
and inserting in lieu thereof “50 percent of 
the amount in effect under section 
415(b)( 1)(A)". 

(e) AMENDMENTS RELATED TO SECTION 1107 
OF THE REFORM ACT.— 
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(1) Section 457(c)(2) of the 1986 Code is 
amended by striking out "and paragraphs 
(2) and (3) of subsection D). 

(2) Section 457(d)(1)(A) of the 1986 Code 
(relating to distribution requirements) is 
amended to read as follows: 

"(A) under the plan amounts will not be 
made available to participants or benefici- 
aries earlier than— 

"(1) the calendar year in which the partici- 
pant attains age 70%, 

"(ii) when the participant is separated 
from service with the employer, or 

iii / when the participant is faced with 
an unforeseeable emergency (determined in 
the manner prescribed by the Secretary in 
regulations). " 

(3) Paragraph (7) of section 401(k) of the 
1986 Code (defining rural electric coopera- 
tive plan) is amended to read as follows: 

"(7) RURAL ELECTRIC COOPERATIVE PLAN,— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘rural electric 
cooperative plan' means any pension plan— 

“li) which is a defined contribution plan 
(as defined in section 414(i)), and 

ii / which is established and maintained 
by a rural electric cooperative. 

“(ВЈ RURAL ELECTRIC COOPERATIVE DE- 
FINED.—For purposes of subparagraph (A), 
the term ‘rural electric cooperative’ means— 

“(i) any organization which— 

“(1) is exempt from tax under this subtitle 
or which is a State or local government or 
political subdivision thereof (or agency or 
instrumentality thereof), and 

“(11) is engaged primarily in providing 
electric service on a mutual or cooperative 
basis, 

ii / any organization described in para- 
graph (4) or (6) of section 501(c) and at least 
80 percent of the members of which are orga- 
nizations described in clause (i), and 

iii an organization which is a national 
association of organizations described іп 
clause (1) or (ii)." 

(4) Section 414(0) of the 1986 Code is 
amended by inserting "or any requirement 
under section 457" after “(п)(3)”. 

(50А) Paragraph (6) of section 818(a) of 
the 1986 Code (defining pension plan con- 
tracts) is amended— 

fi) by striking out "State" in subpara- 
graph (А), 

(ii) by inserting “or any organization 
(other than a governmental unit) exempt 
from tax under this subtitle," after “forego- 
ing," in subparagraph (В), 

(iii) by striking out "or" before "agency" 
in subparagraph (BJ, and 

(iv) by inserting , or organization" after 
"instrumentality" the second place it ap- 
pears in subparagraph (В). 

(B) The amendments made by this para- 
graph shall apply to contracts issued after 
December 31, 1986. 

(6) Section 1107(c)(3) of the Reform Act is 
amended— 

(A) by striking out "eligible" each place it 
appears, and 

(B) by inserting at the end of subpara- 
graph (B) the following new sentence: "This 
subparagraph shall only apply to individ- 
uals who were covered under the plan and 
agreement on August 16, 1986." 

(7) Paragraph (5) of section 1107(c) of the 
Reform Act is amended— 
(A) by striking out 

August 1, 1986, of", 

(B) by striking out “а deferred compensa- 
tion plan" in subparagraph (A) and insert- 
ing in lieu thereof “to employees on August 
16, 1986,", 


“to employees on 
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(C) by inserting “maintaining a deferred 
compensation plan” after “Alabama” in 
subparagraph (A), and 

(D) by striking out “a deferred compensa- 
tion plan” in subparagraph (В) and insert- 
ing in lieu thereof “to individuals eligible to 
participate on August 16, 1986, in a deferred 
compensation plan”. 

(8) Section 3121(v)(3)(A) of the 1986 Code 
is amended by striking out “457(e)(1)" and 
inserting in lieu thereof “457(f)(1)". 

(9) Effective for years beginning after De- 
cember 31, 1988, paragraph (9) of section 
457(е) of the 1986 Code is amended by insert- 
ing “after separation from service and” 
before “within 60 days”. 

(10) Subclause (D of section 
457(d)(2)(B)(i) of the 1986 Code is amended 
to read as follows: 

"(I) the amounts payable with respect to 
the participant will be paid at times speci- 
fied by the Secretary which are not later 
than the time determined under section 
401(a)(9)(G) (relating to incidental death 
benefits), ". 

(11)(A) Subsection (e) of section 457 of the 
1986 Code (as amended by section 1107 of 
the Reform Act) is amended by adding at the 
end thereof the following new paragraph: 

“(11) CERTAIN PLANS EXCEPTED.—Any bona 
fide vacation leave, sick leave, compensato- 
ry time, severance pay, disability pay, or 
death benefit plan shall be treated as a plan 
not providing for the deferral of compensa- 
tion." 

(B)(i) Subsection (d) of section 457 of the 
1986 Code (as in effect on the day before the 
date of the enactment of the Reform Act) is 
amended by adding at the end thereof the 
following new paragraph: 

“(10) CERTAIN PLANS EXCEPTED.—Any bona 
fide vacation leave, sick leave, compensato- 
ry time, severance pay, disability pay, or 
death benefit plan shall be treated as a plan 
not providing for the deferral of compensa- 
tion." 

(ii) The amendments made by this sub- 
paragraph shall apply to fiscal years begin- 
ning after December 31, 1978. 

(f) AMENDMENTS RELATED TO SECTION 1108 
OF THE REFORM ACT.— 

(1) Subparagraph (А) of section 408(k)(6) 
of the 1986 Code (relating to salary reduc- 
tion arrangements under simplified employ- 
ee pensions) is amended to read as follows: 

“(АЈ ARRANGEMENTS WHICH QUALIFY.— 

"(i) IN GENERAL.—A simplified employee 
pension shall not fail to meet the require- 
ments of this subsection for a year merely 
because, under the terms of the pension, an 
employee may elect to have the employer 
make payments— 

"(I) as elective employer contributions to 
the simplified employee pension on behalf of 
the employee, or 

"(II) to the employee directly in cash. 

ii / 50 PERCENT OF ELIGIBLE EMPLOYEES 
MUST ELECT.—Clause (i) shall not apply to а 
simplified employee pension unless an elec- 
tion described in clause (1)(1) is made or is 
in effect with respect to not less than 50 per- 
cent of the employees of the employer eligi- 
ble to participate. 

iii / REQUIREMENTS RELATING ТО DEFERRAL 
PERCENTAGE.—Clause (i) shall not apply to a 
simplified employee pension for any year 
unless the deferral percentage for such year 
of each highly compensated employee eligi- 
ble to participate is not more than the prod- 
uct of— 

“(1) the average of the deferral percentages 
for such year of all employees (other than 
highly compensated employees) eligible to 
participate, multiplied by 


28214 


“UD 1.25." 

(2) Section 408(k)(6)(B) of the 1986 Code 
(relating to exception where more than 25 
employees) is amended by inserting “who 
were eligible to participate (or would have 
been required to be eligible to participate if 
а pension was maintained)" after “25 em- 
ployees", 

(3)(A) Section 408(k)(6)(D)(ii) of the 1986 
Code (defining deferral percentage) is 
amended by striking out “(within the mean- 
ing of section 414(s))" and inserting in lieu 
thereof “(not in excess of the first $200,000)". 

(B) Subparagraph (B) of section 408(k)(7) 
of the 1986 Code (defining compensation) is 
amended to read as follows: 

"(B) COMPENSATION.—Except as provided 
in paragraph (2)(C) the term 'compensa- 
tion' has the meaning given such term by 
section 414(s)." 

(С) Subparagraph (C) of section 408(k)(3) 
of the 1986 Code is amended by striking out 
"total" before "compensation". 

(D) Section 408(k)(8) of the 1986 Code is 
amended by striking out "paragraph (3)(C)" 
and inserting in lieu thereof "paragraphs 
(3)(C) and (6)(D)(ii)". 

(4) Section 408(k)(6) of the 1986 Code (те- 
lating to employee may elect salary reduc- 
tion arrangement) is amended by redesig- 
nating subparagraph (F) as subparagraph 
(G) and by inserting after subparagraph (E) 
the following new subparagraph: 

"(F) EXCEPTION WHERE PENSION DOES NOT 
MEET REQUIREMENTS NECESSARY TO INSURE DIS- 
TRIBUTION OF EXCESS CONTRIBUTIONS.— This 
paragraph shall not apply with respect to 
any year for which the simplified employee 
pension does not meet such requirements as 
the Secretary may prescribe as are necessary 
to insure that excess contributions are dis- 
tributed in accordance with subparagraph 
(C), including— 

i reporting requirements, and 

ii requirements which, notwithstanding 
paragraph (4) provide that contributions 
(and any income allocable thereto) may not 
be withdrawn from a simplified employee 
pension until a determination has been 
made that the requirements of subparagraph 
(А0111) have been met with respect to such 
contributions." 

(5) Section 408(d) of the 1986 Code (relat- 
ing to tax treatment of distributions) is 
amended by adding at the end thereof the 
following new paragraph: 

“(7) SPECIAL RULES FOR SIMPLIFIED EMPLOYEE 
PENSIONS.— 

"(A) TRANSFER OR ROLLOVER OF CONTRIBU- 
TIONS PROHIBITED UNTIL DEFERRAL TEST MET.— 
Notwithstanding any other provision of this 
subsection or section 72/4), paragraph (1) 
and section 72(1)(1) shall apply to the trans- 
fer or distribution from a simplified employ- 
ee pension of any contribution under a 
salary reduction arrangement described in 
subsection (k)(6) (or any income allocable 
thereto) before a determination as to wheth- 
er the requirements of X subsection 
(k)(6)(A)(iii) are met with respect to such 
contribution. 

"(B) CERTAIN EXCLUSIONS TREATED AS DEDUC- 
TIONS.—For purposes of paragraphs (4) and 
(5) and section 4973, any amount exzcludable 
or excluded from gross income under section 
402(h) shall be treated as an amount allow- 
able or allowed as a deduction under section 
219." 

(6) Subparagraph (C) of section 404(h)(1) 
of the 1986 Code is amended by inserting 
"(or during the taxable year in the case of a 
tarable year described in subparagraph 
(A)(ii))” after "taxable year" the second 
place it appears. 


CONGRESSIONAL RECORD—SENATE 


(7) Section 1108(h) of the Reform Act is 
amended to read as follows: 

n EFFECTIVE DATES.— 

"(1) IN GENERAL.—Ezrcept as provided in 
paragraph (2) the amendments made by 
this section shall apply to years beginning 
after December 31, 1986. 

"(2) INTEGRATION RULES.—Subparagraphs 
(D) and (E) of section 408(k)(3) of the Inter- 
nal Revenue Code of 1954 (as in effect before 
the amendments made by this section) shall 
continue to apply for years beginning аЛет 
December 31, 1986, and before January 1, 
1989, ercept that employer contributions 
under ап arrangement under section 
408(k)(6) of the Internal Revenue Code of 
1986 (as added by this section) may not be 
integrated under such subparagraphs.” 

(8) Section 209(e)(8) of the Social Security 
Act is amended to read as follows: 

"(8) under a simplified employee pension 
(as defined in section 408(k)(1) of such 
Code), other than any contributions de- 
scribed in section 408(k)(6) of such Code. 

(9) Section 3401(a)(12)(C) of the 1986 Code 
is amended— 

(A) by striking out "section 219" and in- 
serting in lieu thereof "section 402(h) (1) 
and (2)", and 

(B) by striking out “а deduction" and in- 
serting іп lieu thereof “an exclusion”. 

(10) Section 408(k)(8) of the 1986 Code is 
amended by inserting , except that in the 
case of years beginning after 1988, the 
$200,000 amount (as so adjusted) shall not 
erceed the amount in effect under section 
401(a)(17)" after "section 415(d)". 

(g) AMENDMENTS RELATED TO SECTION 1111 
OF THE REFORM ACT.— 

(1)((A) Section 401(0(2)(B) of the 1986 
Code (defining contribution percentages) із 
amended by inserting “by the employer" 
after "contributed" each place it appears. 

(B) Clause (ii) of section 401(U(3)(A) of 
the 1986 Code is amended by inserting "at- 
tributable to employer contributions" after 
“ its”. 

(2) Section 401(U/(5)(C) of the 1986 Code 
(defining average annual compensation) is 
amended to read as follows: 

"(C) AVERAGE ANNUAL COMPENSATION.— The 
term 'average annual compensation' means 
the participant's highest average annual 
compensation for— 

"(i) any period of at least 3 consecutive 
years, or 

iii / if shorter, the participant's full 
period of service." 

(3) Section 401(D(5)(E) of the 1986 Code 
(defining covered compensation) is amend- 
ed— 

(A) by striking out “аде 65" each place it 
appears" and inserting in lieu thereof “the 
social security retirement age", and 

(B) by adding at the end thereof the fol- 
lowing new clause: 

iii / SOCIAL SECURITY RETIREMENT AGE.— 
For purposes of this subparagraph, the term 
'social security retirement age' has the 
meaning given such term by section 
415(b)(8)." 

(4) Section 1111(c)(3) of the Reform Act is 
amended by striking out “benefits pursuant 
to, and individuals covered by, any such 
agreement in”. 

(h) AMENDMENTS RELATED TO SECTION 1112 
OF THE REFORM ACT.— 

(1) Section 410(b)(4)(B) of the 1986 Code 
(relating to exclusion of employees not meet- 
ing age and service requirements) is amend- 
ed— 

(A) by striking out “йо not meet" and in- 
serting in lieu thereof “поі meeting", and 

(B) by striking out "and". 


September 9, 1988 


(2) Section 410(5/(6) of the 1986 Code (re- 
lating to definitions and special rules) is 
amended by redesignating subparagraph (F) 
as subparagraph (С) and by adding after 
subparagraph (E) the following new sub- 
paragraph: 

"(F) EMPLOYERS WITH ONLY HIGHLY COMPEN- 
SATED EMPLOYEES.—A plan maintained by an 
employer which has no employees other than 
highly compensated employees for any year 
shall be treated as meeting the requirements 
of this subsection for such year.” 

(3) Section 401(a)(26) of the 1986 Code (re- 
lating to additional participation require- 
ments) is amended by redesignating sub- 
paragraph (F) as subparagraph (H) and by 
adding after subparagraph (E) the following 
new subparagraphs: 

“(Е) SPECIAL RULE FOR CERTAIN DISPOSITIONS 
OR ACQUISITIONS.—Rules similar to the rules 
of section 410(b)(6)(C) shall apply for pur- 
poses of this paragraph.” 

“(G) SEPARATE LINES OF BUSINESS.—At the 
election of the employer and with the con- 
sent of the Secretary, this paragraph may be 
applied separately with respect to each sepa- 
rate line of business of the employer. For 
purposes of this paragraph, the term ‘sepa- 
rate line of business’ has the meaning given 
such term by section 414(r) (without regard 
to paragraph (7) thereof).” 

(4) Section 402(b)(2) of the 1986 Code (те- 
lating to failure to meet requirements of sec- 
tion 410(b)) is amended by striking out sub- 
paragraphs (A) and (В) and inserting in lieu 
thereof the following: 4 

“(A) HIGHLY COMPENSATED EMPLOYEES.—If 
one of the reasons a trust is not erempt from 
tax under section 501(a) is the failure of the 
plan of which it is a part to meet the re- 
quirements of section 401(a)(26) or 410(b), 
then a highly compensated employee shall, 
in lieu of the amount determined under 
paragraph (1), include in gross income for 
the taxable year with or within which the 
tarable year of the trust ends an amount 
equal to the vested accrued benefit of such 
employee (other than the employee's invest- 
ment in the contract) as of the close of such 
taxable year of the trust. 

“(В) FAILURE TO MEET COVERAGE TESTS.—If 
а trust is not ezempt from tar under section 
501(a) for any taxable year solely because 
such trust is part of a plan which fails to 
meet the requirements of section 401(a)(26) 
or 410(b), paragraph (1) shall not apply by 
reason. of such failure to any employee who 
was not a highly compensated employee 
during— 

i / such taxable year, or 

ii / any preceding period for which serv- 
ice was creditable to such employee under 
the plan." 

(5) Subsections (mJ(4)(A) and (n)(3)(A) of 
section 414 of the 1986 Code are each 
amended by striking out “and (16)" and in- 
serting in lieu thereof “(16), (17), and (26)”. 

(6) Clause (iii) of section 1112(e)(3)(A) of 
the Reform Act is amended by striking out 
"a plan or merger" and inserting in lieu 
thereof “іле plan". 

(7) Section 1112(e)(2) of the Reform Act is 
amended. by striking out "employees covered 
by such agreement in". 

(8) Subsection (e) of section 1112 of the 
Reform Act is amended by striking out para- 
graph (3)(C) and by adding at the end of 
such subsection the following пеш para- 
graph: 

“(4) SPECIAL RULE FOR PLANS WHICH MAY NOT 
TERMINATE.—To the extent provided in regu- 
lations prescribed by the Secretary of the 
Treasury or his delegate, if a plan is prohib- 
ited from terminating under title IV of the 
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Employee Retirement Income Security Act 
of 1974 before the 1st year to which the 
amendment made by subsection (b) would 
apply, the amendment made by subsection 
(b) shall only apply to years after the 1st 
year in which the plan is able to terminate." 

(9) Subparagraph (В) of section 1112(e)(3) 
of the Reform Act is amended to read as fol- 
lows: 

"(B) INTEREST RATE FOR DETERMINING AC- 
CRUED BENEFIT OF HIGHLY COMPENSATED EM- 
PLOYEES FOR CERTAIN PURPOSES.—In the case 
of а termination, transfer, or distribution of 
assets of a plan described in subparagraph 
(A)(ii) before the Ist year to which the 
amendment made by subsection (b) ap- 
plies— 

% AMOUNT ELIGIBLE FOR ROLLOVER, INCOME 
AVERAGING, OR TAX-FREE TRANSFER.—For pur- 
poses of determining any eligible amount, 
the present value of the accrued benefit of 
any highly compensated employee shall be 
determined by using an interest rate not less 
than the highest of— 

“(1) the applicable rate under the plan’s 
method in effect under the plan on August 
16, 1986, 

“(11) the highest rate (as of the date of the 
termination, transfer, or distribution) deter- 
mined under any of the methods applicable 
under the plan at any time after August 15, 
1986, and before the termination, transfer, 
or distribution in calculating the present 
value of the accrued benefit of an employee 
who is not a highly compensated employee 
under the plan (or any other plan used in 
determining whether the plan meets the re- 
quirements of section 401 of the Internal 
Revenue Code of 1986), or 

"(III) 5 percent. 

"(ii) ELIGIBLE AMOUNT.—For purposes of 
clause (i), the term 'eligible amount' means 
any amount with respect to a highly com- 
pensated employee which— 

"(I) may be rolled over under section 
402(a)(5) of such Code, 

"(II) is eligible for income averaging 
under section 402(e)(1) of such Code, or cap- 
ital gains treatment under section 402(a)(2) 
or 403(a)(2) of such Code (as in effect before 
this Act), or 

"(III) may be transferred to another plan 
without inclusion in gross income. 

“(iii) AMOUNTS SUBJECT TO EARLY WITH- 
DRAWAL OR EXCESS DISTRIBUTION TAX.—For 
purposes of sections 72(t) and 4980A of such 
Code, there shall not be taken into account 
the excess (if any) of— 

“(1) the amount distributed to a highly 
compensated employee by reason of such ter- 
mination or distribution, over 

"(II) the amount determined by using the 
interest rate applicable under clause (i). 

“(iv) DISTRIBUTIONS ОР ANNUITY CON- 
TRACTS.—If an annuity contract purchased 
after August 16, 1986, is distributed to a 
highly compensated employee in connection 
with such termination or distribution, there 
shall be included in gross income for the tax- 
able year of such distribution an amount 
equal to the excess of— 

“(1) the purchase price of such contract, 


over 
the present value of the benefits pay- 
able under such contract determined by 
using the interest rate applicable under 
clause (i). 
Such excess shall not be taken into account 
for purposes of sections 72(t) and 4980A of 
such Code. 

"(v) HIGHLY COMPENSATED EMPLOYEE.—For 
purposes of this subparagraph, the term 
‘highly compensated employee’ has the 
meaning given such term by section 414(q) 
of such Code." 
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(10) Section 413(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(9) PLANS COVERING A PROFESSIONAL EM- 
PLOYEE.—Notwithstanding subsection (а), in 
the case of a plan (and trust forming part 
thereof) which covers any professional em- 
ployee, paragraph (1) shall be applied by 
substituting ‘section 410(aJ' for ‘section 410’, 
and paragraph (2) shall not apply.” 

(11) Section 410(b)(4) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) REQUIREMENTS NOT TREATED AS BEING 
MET BEFORE ENTRY DATE.—An employee shall 
not be treated as meeting the age and service 
requirements described in this paragraph 
until the first date on which, under the plan, 
any employee with the same age and service 
would be eligible to commence participation 
in the plan. 

(i) AMENDMENTS RELATED TO SECTION 1114 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 414(q) of the 
1986 Code (defining highly compensated em- 
ployee) is amended by adding at the end 
thereof the following new flush sentence: 
“The Secretary shall adjust the $75,000 and 
$50,000 amounts under this paragraph at 
the same time and in the same manner as 
under section 415(d).” 

(2) Section 414(4/(6) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

"(C) RULES TO APPLY TO OTHER PROVI- 
SIONS.— 

"(i) IN GENERAL.—Ezrcept as provided in 
regulations and in clause (ii) the rules of 
subparagraph (A) shall be applied in deter- 
mining the compensation of (or any contri- 
butions or benefits on behalf of) any employ- 
ee for purposes of any section with respect 
to which a highly compensated employee is 
defined by reference to this subsection. 

“(11) EXCEPTION FOR DETERMINING INTEGRA- 
TION LEVELS.—Clause (i) shall not apply in 
determining the portion of the compensa- 
tion of a participant which is under the in- 
tegration level for purposes of section 
401(U." 

(3)(A) Section 414(q)(8) of the 1986 Code 
(relating to excluded employees) is amend- 
ed— 

(i) by inserting "and" at the end of sub- 
paragraph (D), by striking “, and" at the 
end of subparagraph (E) and inserting in 
lieu thereof a period, and by striking out 
subparagraph (F), and 

(ii) by striking out “The” in the last sen- 
tence thereof and inserting in lieu thereof 
“Except as provided by the Secretary, the”. 

(B) Section 414(q) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(11) SPECIAL RULE FOR NONRESIDENT 
ALIENS.—For purposes of this subsection and 
subsection (т), employees who are nonresi- 
dent aliens and who receive no earned 
income (within the meaning of section 
911(d)(2)) from the employer which consti- 
tutes income from sources within the United 
States (within the meaning of section 
861(a)(3)) shall not be treated as employees." 

(4)(A) Paragraph (8) of section 414(q) of 
the 1986 Code is amended by inserting “от 
the number of officers taken into account 
under paragraph (5)" after "paragraph (4)". 

(B) Section 416(i)(1)(A) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: “Ғот purposes of de- 
termining the number of officers taken into 
account under clause (i) employees de- 
scribed in section 414(q)(8) shall be ет- 
cluded.” 
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(5) Subparagraph (В) of section 408(k)(3) 
of the 1986 Code is amended to read as fol- 
lows: 

“(В) SPECIAL RULES.—For purposes of sub- 
paragraph (A), there shall be excluded from 
consideration employees described in sub- 
paragraph (A) or (C) of section 410(b)(3)." 

(j) AMENDMENTS RELATED TO SECTION 1115 
OF THE REFORM ACT.— 

(1) So much of section 414(s) of the 1986 
Code as precedes paragraph (2) is amended 
to read as follows: 

, COMPENSATION.—For purposes of any 
applicable provision— 

"(1) IN GENERAL.—Except as provided in 
this subsection, the term 'compensation' has 
the meaning given such term by section 
415(c)(3)." 

(2) Section 414(s) of the 1986 Code is 
amended by striking out paragraph (2), by 
redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively, and by 
adding at the end thereof the following new 
paragraph: 

“(4) APPLICABLE PROVISION.—For purposes 
of this subsection, the term ‘applicable pro- 
vision' means any provision which specifi- 
cally refers to this subsection. " 

(3)(A) Section 416(4/1) of the 1986 Code 
(defining key employee) is amended by 
adding at the end thereof the following new 
subparagraph: 

"(D) COMPENSATION.—For purposes of this 
paragraph, the term 'compensation' has the 
meaning given such term by section 
414(q)(7)." 

(B) The amendment made by this para- 
graph shall apply to years beginning after 
December 31, 1988. 

(k) AMENDMENTS RELATED TO SECTION 1116 
OF THE REFORM ACT.— 

(10А) Subparagraph (В) of section 
401(k)(2) of the 1986 Code (relating to distri- 
butions from a cash or deferred arrange- 
ment) is amended— 

(1) by striking out subclauses (II), (IIIJ, 
and. (IV) of clause (i) and inserting in lieu 
thereof: 

“(II) an event described in paragraph 
(10),", and 

(11) by redesignating subclauses (V) and 
(VI) as subclauses (III) and (IV), respective- 
ly. 

(B) Section 401(k) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(10) DISTRIBUTIONS UPON TERMINATION OF 
PLAN OR DISPOSITION OF ASSETS OR SUBSIDI- 
ARY.— 

“(А) IN GENERAL.—The following events are 
described in this paragraph: 

“(1) TERMINATION.—The termination of the 
plan without establishment or maintenance 
of another defined contribution plan. 

ii / DISPOSITION OF ASSETS.—The disposi- 
tion by a corporation of substantially all of 
the assets (within the meaning of section 
409(d)(2) used by such corporation in a 
trade or business of such corporation, but 
only with respect to an employee who con- 
tinues employment with the corporation ac- 
quiring such assets. 

"(iii) DISPOSITION OF SUBSIDIARY.—The dis- 
position by a corporation of such corpora- 
tion's interest in a subsidiary (within the 
meaning of section 409(d)(3)), but only with 
respect to an employee who continues em- 
ployment with such subsidiary. 

"(B) DISTRIBUTIONS MUST BE LUMP SUM DIS- 
TRIBUTIONS.— 

“(i) IN GENERAL.—An event shall not be 
treated as described in subparagraph (A) 
with respect to any employee unless the em- 
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ployee receives a lump sum distribution by 
reason of the event. 

“(ii) LUMP SUM DISTRIBUTION.—For pur- 
poses of this subparagraph, the term ‘lump 
sum distribution’ has the meaning given 
such term by section 402(e)(4) without 
regard to clauses (i), (11), (111), and (iv) of 
subparagraph (A), subparagraph (B), or sub- 
paragraph (H) thereof. 

“(C) TRANSFEROR CORPORATION MUST MAIN- 
TAIN PLAN,—An event shall not be treated as 
described in clause (ii) or (iii) of subpara- 
graph (A) unless the transferor corporation 
continues to maintain the plan after the dis- 
position." 

(C)(i) Subparagraph (A)(i) of section 
401(k)(10) of the 1986 Code (as added by sub- 
paragraph (В)) shall apply to distributions 
after October 16, 1987. 

(4)  Subparagraph (В) of section 
401(k)(10) of the 1986 Code (as added by sub- 
paragraph (BJ) shall apply to distributions 
after March 31, 1988. 

(2) Subparagraph (B) of section 401(k)(2) 
of the 1986 Code is amended— 

(A) by inserting "amounts held by the 
trust which are attributable to employer 
contributions made pursuant to the employ- 
ee’s election" after “under which", 

(B) by striking out "amounts held by the 
trust which are attributable to employer 
contributions made pursuant to the employ- 
ee’s election” in clause (i), and 

(C) by striking out “amounts” in clause 
(ii). 

(3)(A) Clause (ii) of section 401(k)(3)(A) of 
the 1986 Code is amended by inserting eli- 
gible" before "highly compensated employ- 
ees" each place it appears. 

(B) Section 1116(b)(4) of the Reform Асі is 
amended by striking out "any" the first 
place it appears and inserting in lieu there- 
of “ап”. 

(4) Subparagraph (C) of section 401(k)(3) 
of the 1986 Code, as added by section 1116(e) 
of the Reform Act, is redesignated as sub- 
paragraph (D). 

(5) Subclause (I) of section 401(k)(3)(Di(ii) 
of the 1986 Code, as redesignated by para- 


graph (4), is amended by striking out 
"meets" and inserting in lieu thereof 
“meet”. 


(6) Section 401(Kk)(4)(A) of the 1986 Code is 
amended by striking out “provided by such 
employer". 

(7) Section 401(k)(8) of the 1986 Code (те- 
lating to arrangement mot disqualified if 
excess contributions distributed) is amended 
by redesignating subparagraph (E) as sub- 
paragraph (F) and by inserting after sub- 
paragraph (D) the following new subpara- 
graph: 

"(E) TREATMENT OF MATCHING CONTRIBU- 
TIONS FORFEITED BY REASON OF EXCESS DEFER- 
RAL OR CONTRIBUTION.—For purposes of para- 
graph (2)(C) a matching contribution 
(within the meaning of subsection (mJ) shall 
not be treated as forfeitable merely because 
such contribution is forfeitable if the contri- 
bution to which the matching contribution 
relates is treated as an excess contribution 
under subparagraph (В), an excess deferral 
under section 402(g)(2)(A), or an excess ag- 
gregate contribution under section 
401(m)(6)(B)." 

(8) Subparagraph (B) of section 1116(f)(2) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
"If clause (i) or (ii) applies to any arrange- 
ment adopted by a governmental unit, then 
any cash or deferred arrangement adopted 
by such unit on or after the date referred to 
in the applicable clause shall be treated as 
adopted before such date." 
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(9) Section 401(k)(4)(B) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: 

"This subparagraph shall not apply to a 
rural electric cooperative plan." 

(10) Clause (i) of section 1116(f)(2)(B) of 
the Reform Act is amended by striking out 
"(or political subdivision thereof)" and in- 
serting in lieu thereof "or political subdivi- 
sion thereof, or any agency or instrumental- 
ity thereof, ". 

(1) AMENDMENTS RELATED TO SECTION 1117 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 401(т) of the 
1986 Code (relating to nondiscrimination 
test for matching contributions and employ- 
ee contributions) is amended by striking out 
"A plan" and inserting in lieu thereof “А de- 
fined contribution plan". 

(2) Paragraph (3) of section 401(т) of the 
1986 Code (relating to requirements) is 
amended by adding at the end thereof the 
following new sentence: “If matching contri- 
butions are taken into account for purposes 
of subsection (k)(3)(AJ(ii) for any plan year, 
such contributions shall not be taken into 
account under subparagraph (A) for such 
year." 

(3) Тһе last sentence о) section 
401(mJ(2)(B) of the 1986 Code is amended by 
striking out "such contributions" the first 
place it appears and inserting in lieu there- 
of "contributions to which this subsection 
applies". 

(4) Section 401(mJ(4)(A) of the 1986 Code 
(defining matching contribution) is amend- 
ed by striking out "the plan" each place it 
appears and inserting in lieu thereof “а de- 
fined contribution plan". 

(5)(A) Section 401(m)(4)(B) of the 1986 
Code (defining elective deferral) is amended 
by striking out "section 402(g)(3)(A)" and 
inserting in lieu thereof "section 402(g)(3)". 

(B) The amendment made by this para- 
graph shall take effect as if included in the 
amendments made by section 1120 of the 
Reform Act. 

(6) Subparagraph (C) of section 401(mJ(6) 
of the 1986 Code is amended by striking out 
"EXCESS" in the subparagraph heading and 
inserting in lieu thereof "EXCESS AGGRE- 
GATE”. 

(7) Section 401(mJ(7)(A) of the 1986 Code 
(relating to additional tax of section 72(t) 
not applicable) is amended by striking out 
“paragraph (8)" and inserting in lieu there- 
of "paragraph (6)". 

(8) Section 4979(aJ(1) of the 1986 Code (те- 
lating to tax on certain excess contribu- 
tions) 18 amended by striking out “а cash or 
deferred arrangement which is part of”. 

(9) Section 4979(с) of the 1986 Code (defin- 
ing excess contributions) is amended— 

(A) by striking out “403(5),”, and 

(В) by striking out “408(k)(8)(B)” and in- 
serting in lieu thereof “408(К)(6)(С)”', 

(10) Section 4979(d) of the 1986 Code (de- 
fining excess aggregate contribution) is 
amended by adding at the end thereof the 
following new sentence: “Бот purposes of de- 
termining excess aggregate contributions 
under an annuity contract described in sec- 
tion 403(b), such contract shall be treated as 
а plan described in subsection (е)(1)." 

(11) Paragraph (2) of section 4979(f) of the 
1986 Code (relating to inclusion in prior 
year) is amended to read as follows: 

“(2) YEAR OF INCLUSION.— 

“(А) IN GENERAL.—Except as provided іп 
subparagraph (B), any amount distributed 
as provided in paragraph (1) shall be treated 
as received and earned by the recipient in 
his taxable year for which such contribution 
was made. 
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E/ DE MINIMIS DISTRIBUTIONS.—If the total 
excess contributions and excess aggregate 
contributions distributed to a recipient 
under a plan for any plan year are less than 
$100, such distributions (and any income al- 
locable thereto) shall be treated as earned 
and received by the recipient in his taxable 
year in which such distributions were 
made," 

(12) Subsection (d) of section 1117 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

"(4) DISTRIBUTIONS BEFORE PLAN AMEND- 
MENT.— 

"(A) IN GENERAL.—If а plan amendment is 
required іо allow a plan to make any distri- 
bution described in section 401(mJ(6) of the 
Internal Revenue Code of 1986, any such 
distribution which is made before the close 
of the 1st plan year for which such amend- 
ment is required to be in effect under section 
1140 shall be treated as made in accordance 
with the provisions of the plan. 

"(B) DISTRIBUTIONS PURSUANT TO MODEL 
AMENDMENT.— 

“(1) SECRETARY TO PRESCRIBE AMENDMENT.— 
The Secretary of the Treasury or his delegate 
shall prescribe an amendment which allows 
a plan to make any distribution described 
in section 401(т)(6) of the Internal Revenue 
Code of 1986. 

“(ii) ADOPTION BY PLAN.—If а plan adopts 
the amendment prescribed under clause (i) 
and makes a distribution in accordance 
with such amendment, such distribution 
shall be treated as made in accordance with 
the provisions of the plan." 

(m) AMENDMENTS RELATED TO SECTION 1120 
OF THE REFORM ACT.— 

(1)(A) Section 403(b)(10) of the 1986 Code 
(relating to  nondiscrimination require- 
ments), as added by section 1120(b) of the 
Reform Act, is redesignated as paragraph 
(12). 

(В) Subparagraph (D) of section 403(b)(1) 
of the 1986 Code is amended by striking out 
"paragraph (10)" and inserting in lieu 
thereof "paragraph (12)". 

(2) Clause (i) of section 403(b)(12)(A), as 
redesignated by paragraph (1), is amended— 

(А) by inserting “(17),” after “(5),”, and 

(B) by inserting “ section 401(mJ," after 
"section 401(a)" the first place it appears. 

(3) Section 1120(c) of the Reform Act is 
amended to read as follows: 

"(c) EFFECTIVE DATES.— 

"(1) IN GENERAL,—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to years beginning 
after December 31, 1988. 

“(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant 
to 1 or more collective bargaining agree- 
ments between employee representatives and 
1 or more employers ratified before March 1, 
1986, the amendments made by this section 
shall not apply to plan years beginning 
before the earlier of— 

“(А) January 1, 1991, or 

"(B) the later of— 

“(i) January 1, 1989, or 

ii / the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any exten- 
sion thereof after February 28, 1986)." 

SEC. IIIA. AMENDMENTS RELATED TO PARTS Ш 
AND IV OF SUBTITLE A OF TITLE XI OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1121 
OF THE REFORM ACT.— 

(1) Subparagraph (Е) of section 402(а/(5) 
of the 1986 Code (relating to transfer treated 
as rollover contribution under section 408) 
is amended by striking out "described in 
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subparagraph (А)” and inserting in lieu 
thereof “resulting in any portion of a distri- 
bution being excluded from gross income 
under subparagraph (А)”. 

(2)(A) Section 408(d)(3)(A) is amended by 
striking out the last sentence thereof. 

(B) The amendment made by subpara- 
graph (A) shall apply to rollover contribu- 
tions made in taxable years beginning after 
December 31, 1986. 

(3) Section 1121(d) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) PLANS MAY INCORPORATE SECTION 
401(0)9) REQUIREMENTS BY REFERENCE.—Not- 
withstanding any other provision of law, 
except as provided in regulations prescribed 
by the Secretary of the Treasury or his dele- 
gate, a plan may incorporate by reference 
the requirements of section 401(a)(9) of the 
Internal Revenue Code of 1986." 

(4) Section 1121(d)(3) of the Reform Act is 
amended by striking out "plan years" and 
inserting in lieu thereof “years”. 

(5) Section 402(aJ(5)(F)(ii) of the Internal 
Revenue Code of 1954 shall not apply to dis- 
tributions after October 22, 1986, and before 
the Ist taxable year beginning after 1986 
which are attributable to benefits which ac- 
crued before January 1, 1985. 

(b) AMENDMENTS RELATED TO SECTION 1122 
OF THE REFORM ACT.— 

(1)(A) Section 72(f) of the 1986 Code (relat- 
ing to special rules for computing employ- 
ees' contributions) is amended by striking 
out “Уот purposes of subsections (d)(1) and 
(е2(7), the consideration for the contract 
contributed by the employee, ". 

(B) Section 72(n) of the 1986 Code (relat- 
ing to annuities under retired serviceman's 
family protection plan or survivor benefit 
plan) is amended by striking out "Subsec- 
tions (b) and (d)" and inserting in lieu 
thereof “Subsection (b)". 

(C) Sections 406(e) and 407(e) of the 1986 
Code are each amended by striking out 
paragraph (1) and by redesignating para- 
graphs (2), (3), and (4) as paragraphs (1), 
(2), and (3), respectively. 

(2)(A) Section 72 of the 1986 Code (relat- 
ing to annuities and certain proceeds of en- 
dowment and life insurance contracts) is 
amended by adding after subsection (c) the 
following new subsection: 

"(d) TREATMENT OF EMPLOYEE CONTRIBU- 
TIONS UNDER DEFINED CONTRIBUTION PLANS AS 
SEPARATE CONTRACTS.—For purposes of this 
section, employee contributions (and any 
income allocable thereto) under a defined 
contribution plan may be treated as а sepa- 
rate contract." 

(B) Section 72(е) of the 1986 Code is 
amended by striking out paragraph (9). 

(3) Section 414(k)(2) of the 1986 Code (re- 
lating to certain plans treated as defined 
contribution plans) is amended by inserting 
"72(d) (relating to treatment of employee 
contributions as separate contract), before 
"411(a)(7)(A)". 

(4)(A) The amendment made by section 
1122(e)(1) of the Reform Act is repealed and 
the Internal Revenue Code of 1986 shall be 
applied and administered as if such amend- 
ment had not been enacted. 

(B) Subclause (I) of section 402(a)(5)(D)(i) 
of the 1986 Code is amended by inserting “1з 
payable as provided in clause (i), (iii), or 
(iv) of subsection (e)(4)(A) (without regard 
to the second sentence thereof) and" after 
"such distribution" the first place it ap- 
pears. 

(C) Section 402(a)(5)(D)(i) of the 1986 
Code is amended by adding at the end there- 
of the following new sentence: “Any distri- 
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bution described in section 401(a)(28)(B)(ii) 
shall be treated as meeting the requirements 
of subclauses (I) and Y.“ 

(D) Section 402(aJ(5)(D)(iii) is amended 
by striking out “10-year” in the heading. 

(E) Section 402(aJ(5)(DI)(i (ID) of the 1986 
Code (as in effect after the amendment made 
by subparagraph (АЈ) shall not apply to dis- 
tributions after December 31, 1986, and 
before March 31, 1988. 

(5) Clause (ii) of section 402(a)(6)(H) of 
the 1986 Code (relating to special rule for 
frozen deposits) is amended by adding at the 
end thereof the following new flush sentence: 
"A deposit shall not be treated as a frozen 
deposit unless on at least 1 day during the 
60-day period described in paragraph (5)(C) 
(without regard to this subparagraph) such 
deposit is described in the preceding sen- 
tence.” 

(6) Clause (i) of section 402(e)(4)(B) of the 
1986 Code is amended by striking out “taz- 
payer" and inserting in lieu thereof “ет- 
ployee”. 

(7) The last sentence of section 402(e)(4)(J) 
of the 1986 Code (relating to unrealized ap- 
preciation on employer securities) is amend- 
ed to read as follows: “Іт accordance with 
rules prescribed by the Secretary, a taxpayer 
may elect, on the return of tar on which a 
distribution is required to be included, not 
to have this subparagraph apply with re- 
spect to such distribution." 

(8) Section 402 of the 1986 Code (relating 
to taxability of beneficiary of employees’ 
trust) is amended as follows: 

(A) Subsection (a)(1) is amended by strik- 
ing out "paragraphs (2) and (4)" and insert- 
ing in lieu thereof “paragraph (4)”, 

(В) Subsection (aJ(4) is amended by strik- 
ing out “от (2)". 

(C) Subsection (а)(6)(С) is amended by 
striking out "paragraph (2) of subsection 
(а), and”. 

(D) Subsection (а)(6)(Е)(11) is amended by 
striking out “paragraph (2) of subsection 
fa), and” and by striking out the comma 
after “subsection (e)”. 

(E) Subsection (eJ(1)(A) is amended by 
striking out "ordinary income portion of a". 

(F) Subsection (e)(4)(A) is amended— 

(i) by striking out "Except for purposes of 
subsection (а)(2) and section 403(a)(2), a" 
and inserting in lieu thereof “А”, and 

(ii) by striking out "subsection (а)(2) of 
this section, and subsection (а@)(2) of section 
403, ". 

(а) Subparagraph (L) of subsection (e)(4) 
is hereby repealed. 

(H) Subsection (e)(4)(M) is amended by 
striking out “, subsection (aJ(2) of this sec- 
tion, and section 403(а/(2)”, 

(I) Subsection (е)(5) is amended by strik- 
ing out "and paragraph (2) of subsection 
(а)”, 

(J) Subsection (е)(6)(С) is amended to 
read as follows: 

“(C) SPECIAL LUMP-SUM TREATMENT.—For 
purposes of this paragraph, special lump 
sum treatment applies to any distribution if 
any portion of such distribution is tared 
under this subsection by reason of an elec- 
tion under paragraph (4)(B).” 

(9)(A) Section 72(e)(7) of the 1986 Code is 
hereby repealed. 

(B) Section 72(e)(5)(D) is amended by 
striking out "paragraphs (7) and (8)" and 
inserting in lieu thereof "paragraph (8)”, 

(C) Section 72(е)(8)(А) is amended by 
striking out other than paragraph (7))". 

(D) Section 72(q)(2)( E) of the 1986 Code is 
amended by striking out “(determined with- 
out regard to subsection (e)(7))". 

(10) Section 402(e)(1)(B) of the 1986 Code 
(relating to amount of tax on lump-sum dis- 
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tributions) is amended by adding at the end 
thereof the following new flush sentence: 
"For purposes of the preceding sentence, in 
determining the amount of tax under sec- 
tion 1(c), section 1(9) shall be applied with- 
out regard to paragraph (2)(B) thereof." 

(11) Section 1122(h) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) SPECIAL RULE FOR STATE PLANS.—In the 
case of a plan maintained by a State which 
on May 5, 1986, permitted withdrawal by the 
employee of employee contributions (other 
than as an annuity), section 72(e) of the In- 
ternal Revenue Code of 1986 shall be ap- 
plied— 

"(A) without regard to the phrase Фе/оте 
separation from service in paragraph 
(8)(D), and 

"(B) by treating any amount received 
(other than as an annuity) before or with 
the 1st annuity payment as having been re- 
ceived before the annuity starting date." 

(12) Subparagraph (В) of section 
1122(h)(2) of the Reform Act is amended by 
inserting “, except that section 72(b)(3) of 
the Internal Revenue Code of 1986 (as added 
by such subsection) shall apply to individ- 
uals whose annuity starting date is after 
July 1, 1986" after “1986”. 

(13) Sections 1122 (h)(3)(C) and (h)(4)(C) 
of the Reform Act are each amended by 
striking out “with respect to any other lump 
sum distribution" and inserting in lieu 
thereof “Уот purposes of such Code". 

(14) Clause (i) of section 1122(h)(3)(C) of 
the Reform Act is amended— 

(A) by striking out "individual" and in- 
serting in lieu thereof "employee", and 

(B) by inserting "or by an individual, 
estate, or trust with respect to such an em- 
ployee” after “1986”. 

(15) Section 1122(h)(5) of the Reform Act 
is amended— 

(A) by striking out "individual" and in- 
serting in lieu thereof "employee", 

(B) by inserting "and by including in 
gross income the zero bracket amount in 
effect under section 63(d) of such Code for 
such years" after “1986” in the last sentence, 
and 

(C) by adding at the end thereof the follow- 
ing new sentence: "This paragraph shall 
also apply to an individual, estate, or trust 
which receives a distribution with respect to 
an employee described in this paragraph.” 

(c) AMENDMENTS RELATED TO SECTION 1123 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 72(t)(2) of 
the 1986 Code (relating to subsection not to 
apply to certain distributions) is amended 
by striking out “оп account of early retire- 
ment under the plan" in clause (v). 

(2) Subparagraph (C) of section 72(0(2) of 
the 1986 Code (relating to certain plans) is 
amended to read as follows: 

"(C) EXCEPTIONS FOR DISTRIBUTIONS FROM 
EMPLOYEE STOCK OWNERSHIP PLANS.—Any dis- 
tribution made before January 1, 1990, to an 
employee from an employee stock ownership 
plan (as defined in section 4975(e)(7)) or а 
tar credit employee stock ownership plan 
(as defined in section 409) if— 

"(i) such distribution is attributable to 
assets which have been invested in employer 
securities (within the meaning of section 
409(1)) at all times during the 5-plan-year 
period preceding the plan year in which the 
distribution is made, and 

ii) at all times during such period the re- 
quirements of sections 401(a)(28) and 409 
(as in effect at such times) are met with re- 
spect to such employer securities." 
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(3) Subparagraph (А) of section 72(0(3) of 
the 1986 Code (relating to certain exceptions 
not to apply to individual retirement plans) 
is amended by striking out “and (C)" and 
inserting in lieu thereof “(С), and (р)”. 

(4) Subparagraphs (D) and (С) of section 
72(4/(2) of the 1986 Code are each amended 
by striking out the period at the end thereof 
and inserting in lieu thereof a comma. 

(5) Subparagraph (В) of section 72(q)(3) of 
the 1986 Code (relating to change in sub- 
stantially equal payments) is amended by 
striking out "employee" each place it ap- 
pears and inserting in lieu thereof “іатрау- 
er^ 

(6) Section 72(q)(2) of the 1986 Code (relat- 
ing to subsection not to apply to certain dis- 
positions) is amended by inserting after sub- 
paragraph (G) the following new subpara- 


graph: 

to which subsection (t) applies (with- 
out regard to paragraph (2) thereof), ”. 

(7) Subparagraph (D) of section 72(q)(2) 
and clause (iv) of section 72(0)(2)(A) of the 
1986 Code are each amended by inserting 
"designated" before "beneficiary". 

(8) Paragraph (2) of section 72(0) of the 
1986 Code (relating to additional tar if 
amount received before age 59%) is hereby 
repealed, 

(9) Subparagraph (I) of section 402(e)(4) 
of the 1986 Code is amended by striking out 
“clause (ii) of”. 

(10) Section 26(5/(2) of the 1986 Code is 
amended— 

(А) by striking out ©“, (0)(2)," in subpara- 
graph (C), and 

(B) by striking out “408(f) (relating to ad- 
ditional tax on income from certain retire- 
ment accounts)" in subparagraph (D) and 
inserting in lieu thereof “72(t) (relating to 
10-percent additional tax on early distribu- 
tions from qualified retirement plans)", 

(11) Section 1123(e)(2) of the Reform Act is 
amended— 

(А) by striking out “taxable”, and 

(B) by inserting ", but only with respect to 
distributions from contracts described in 
section 403(b) of the Internal Revenue Code 
of 1986 which are attributable to assets 
other than assets held as of the close of the 
last year beginning before January 1, 1989" 
after “1988”. 

(12) Section 1123(e) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) SPECIAL RULE FOR DISTRIBUTIONS UNDER 
AN ANNUITY CONTRACT.—The amendments 
made by paragraphs (1), (2), and (3) of sub- 
section (b) shall not apply to any distribu- 
tion under an annuity contract if— 

"(A) as of March 1, 1986, payments were 
being made under such contract pursuant to 
а written election providing a specific 
schedule for the distribution of the taxpay- 
er's interest in such contract, and 

"(B) such distribution is made pursuant 
to such written election." 

(13) Section 72(t) of the 1986 Code shall 
apply to any distribution without regard to 
whether such distribution is made without 
the consent of the participant pursuant to 
section 411(a)(11) or section 417(e) of the 
1986 Code. 

(d) AMENDMENTS RELATED TO SECTION 1124 
OF THE REFORM ACT.— 

(1) Section 1124(a) of the Reform Act is 
amended to read as follows: 

"(a) IN GENERAL.—If an employee dies, sep- 
arates from service, or becomes disabled 
before 1987 and ап individual trust, or 
estate receives a lump-sum distribution with 
respect to such employee after December 31, 
1986, and before March 16, 1987, on account 
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of such death, separation from service, or 
disability, then, for purposes of the Internal 
Revenue Code of 1986, such individual, 
estate, or trust may treat such distribution 
аз if it were received in 1986." 

(2) Section 1124(b) of the Reform Act is 
amended— 

(A) by striking out "employee" each place 
it appears and inserting in lieu thereof “іп- 
dividual, estate, or trust", and 

(B) by inserting “with respect to an em- 
ployee" after "receives" 

(3) Section 1124 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

"(c) Lump Sum DISTRIBUTION.—For pur- 
poses of this section, the term lump sum dis- 
tribution’ has the meaning given such term 
by section 402(e)(4)(A) of the Internal Reve- 
nue Code of 1986, without regard to sub- 
paragraph (B) or (H) of section 402(e)(4) of 
such Code." 

(e) AMENDMENTS RELATED TO SECTION 1131 
OF THE REFORM ACT.— 

(1) Subsection (c) of section 4972 of the 
1986 Code (defining nondeductible contribu- 
tions) is amended to read as follows: 

%% NONDEDUCTIBLE CONTRIBUTIONS.—For 
purposes of this section— 

"(1) ІМ GENERAL.—The term ‘nondeductible 
contributions' means, with respect to any 
qualified employer plan, the sum of— 

“(А) the excess (if any) of— 

"(i) the amount contributed for the tax- 
able year by the employer to or under such 
plan, over 

ii / the amount allowable as a deduction 
under section 404 for such contributions 
(determined without regard to subsection (e) 
thereof), and 

"(B) the amount determined under this 
subsection for the preceding taxable year re- 
duced by the sum of— 

"(i) the portion of the amount so deter- 
mined returned to the employer during the 
taxable year, and 

ii / the portion of the amount so deter- 
mined deductible under section 404 for the 
taxable year (determined without regard to 
subsection (е) thereof). 

"(2) ORDERING RULE FOR SECTION 404.—For 
purposes of paragraph (1), the amount al- 
lowable as a deduction under section 404 for 
any taxable year shall be treated as— 

“(А) first from carryforwards to such taxt- 
able year from preceding taxable years (іп 
order of time), and 

"(B) then from contributions made during 
such taxable year. 

“(3) CONTRIBUTIONS WHICH MAY ВЕ RE- 
TURNED TO EMPLOYER.—In determining the 
amount of nondeductible contributions for 
any taxable year, there shall not be taken 
into account any contribution for such tax- 
able year which is distributed to the employ- 
er in a distribution described in section 
4980(с)(2)(В)(11) if such distribution is 
made on or before the last day on which a 
contribution may be made for such taxable 
year under section 404(a)(6). 

"(4) РҺЕ-1987 CONTRIBUTIONS.—The term 
‘nondeductible contribution’ shall not in- 
clude any contribution made for a taxable 
year beginning before January 1, 1987.” 

(2) Paragraph (1) of section 4972(d) of the 
1986 Code (defining qualified employer 
plan) is amended to read as follows: 

“(1) QUALIFIED EMPLOYER PLAN.— 

"(A) IN GENERAL.—The term 'qualified em- 
ployer plan' means— 

i / any plan meeting the requirements of 
section 401(a) which includes a trust exempt 
from tax under section 501(aJ, 

ii / an annuity plan described in section 
403(a), and 
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“(111) any simplified employee pension 
(within the meaning of section 408(К)). 

“(B) EXEMPTION FOR GOVERNMENTAL AND 
TAX EXEMPT PLANS.—The term 'qualified em- 
ployer plan' does not include a plan de- 
scribed in subparagraph (A) or (B) of sec- 
tion 4980(c)(1)." 

(3) Section 1131(d) of the Reform Act is 
amended to read as follows: 

d / EFFECTIVE DATES.— 

"(1) IN GENERAL.—Except as provided in 
paragraph (2) the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1986. 

“(2) SPECIAL RULES FOR COLLECTIVE BARGAIN- 
ING AGREEMENTS.—In the case of a plan 
maintained pursuant to 1 or more collective 
bargaining agreements between employee 
representatives апа 1 or more employers 
ratified before March 1, 1986, the amend- 
ments made by this section shall not apply 
to contributions pursuant to any such 
agreement for taxable years beginning 
before the earlier of— 

“(A) January 1, 1989, or 

"(B) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard іо any erten- 
sion thereof after February 28, 1986)." 

(4)(A) Subparagraph (А) of section 
404(a)(7) of the 1986 Code is amended— 

(i) by striking out “provisions” and insert- 
ing in lieu thereof "paragraphs", and 

(ii) by inserting “or in connection with 
trusts or plans described in 2 or more of 
such paragraphs” after “1 or more defined 
benefit plans”. 

(В) Paragraph (3) of section 404(h) of the 
1986 Code is amended to read as follows: 

“(3) COORDINATION WITH SUBSECTION (0)(7), — 
For purposes of subsection (aJ(7), a simpli- 
fied employee pension shall be treated as if 
it were a separate stock bonus or profit-shar- 
ing trust." 

(5) In the case of any taxable year begin- 
ning in 1987, the amount under section 
4972(c)( 1)(A)(ii) of the 1986 Code for a plan 
to which title IV of the Employee Retirement 
Income Security Act of 1974 applies shall be 
increased by the amount (if any) by which, 
as of the close of the plan year with or 
within which such taxable year begins— 

(A) the liabilities of such plan (determined 
as if the plan had terminated as of such 
time), exceed 

(B) the assets of such plan. 

(f) AMENDMENTS RELATED TO SECTION 1132 
OF THE REFORM ACT.— 

(1) Section 4980(c)(1)(A) of the 1986 Code 
(defining qualified plan) is amended by 
striking out “this subtitle" and inserting in 
lieu thereof "subtitle A". 

(2) Section 4980(c)(3)(A) of the 1986 Code 
(relating to exception for employee stock 
ownership plans) is amended— 

(A) by inserting “от a tax credit employee 
stock ownership plan (as described in sec- 
Lion 409)" after “section 4975(e)(7)", and 

(В) by inserting “, except to the extent nec- 
essary to meet the requirements of section 
401(aJ(28)," after “must”. 

(3) Subparagraph (C) of section 4980(c)(3) 
of the 1986 Code is amended— 

(А) by striking out “(Ьу reason of the limi- 
tations of section 415)", and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
"The amount allocated in the year of trans- 
fer shall not be less than the lesser of the 
marimum amount allowable under section 
415 or % of the amount attributable to the se- 
curities acquired.” 
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(4) Subparagraph (B) of section 1132(c)(2) 
of the Reform Act is amended by striking 
out “November 19, 1978” and inserting іп 
lieu thereof "September 19, 1978”. 

(5) Section 1132(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(5) SPECIAL. RULE FOR EMPLOYEE STOCK 
OWNERSHIP PLANS.—Section 4980(c)(3) of the 
Internal Revenue Code of 1986 (as added by 
subsection (aJ) shall apply to reversions oc- 
curring after March 31, 1985." 

(6) Section 4980(c)(3) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraphs: 

"(F) No CREDIT OR DEDUCTION ALLOWED.— 
No credit or deduction shall be allowed 
under chapter 1 for any amount transferred 
to an employee stock ownership plan in a 
transfer to which this paragraph applies. 

"(G) AMOUNT TRANSFERRED TO INCLUDE 
INCOME THEREON, ETC.—The amount trans- 
ferred shall not be treated as meeting the re- 
quirements of subparagraphs (B) and (C) 
unless amounts attributable to such amount 
also meet such requirements." 

(7) Section 4980(c)(3)(C) of the 1986 Code 
1з amended by adding at the end thereof the 
following new sentence: 

"In the case of dividends on securities held 
in the suspense account, the requirements of 
this subparagraph are met only if the divi- 
dends are allocated to accounts of partici- 
pants or paid to participants in proportion 
to their accounts, or used to repay loans 
used to purchase employer securities. 

(g) AMENDMENTS RELATED TO SECTION 1133 
OF THE REFORM ACT.— 

(1)(A) Section 4981A of the 1986 Code (as 
added by section 1133 of the Reform Act) is 
redesignated as section 4980A. 

(B) The table of sections for chapter 43 of 
the 1986 Code is amended by redesignating 
section 4981A as section 49804. 

(2) Paragraph (1) of section 4980A(c) of 
the 1986 Code (as redesignated by paragraph 
(1)) is amended by striking out “$112,500 
(adjusted at the same time and in the same 
manner as under section 415(d))" and in- 
serting in lieu thereof “the greater of— 

“(A) $150,000, or 

“(В) $112,500 (adjusted at the same time 
and in the same manner as under section 
415(а)),” 

(3) Section 4980A(c)(2) of the 1986 Code 
(relating to exclusion of certain distribu- 
tions), as redesignated by paragraph (1), is 
amended— 

(A) by striking out "employee's" in sub- 
paragraph (C) and inserting in lieu thereof 
"individual's", and 

(B) by adding after subparagraph (D) the 
following new subparagraphs: 

"(E) Any retirement distribution with re- 
spect to an individual of an annuity con- 
tract the value of which is not includible in 
gross income at the time of the distribution 
(оіһет than distributions under, or proceeds 
from the sale or exchange of, such contract). 

"(F) Any retirement distribution with re- 
spect to an individual of— 

"(i) excess deferrals (and income allocable 
thereto) under section 402(g)(2)(A)(ii), or 

Ai / excess contributions (and income al- 
locable thereto) under section 401(k)(8) or 
408(d)(4) or excess aggregate contributions 
(and income allocable thereto) under section 
401(m)(6)." 

(4)(A) Section 4980A of the 1986 Code, as 
redesignated by paragraph (1), is amended 
by adding at the end. thereof the following 
new subsection: 

"(f) EXEMPTION OF ACCRUED BENEFITS IN 
EXCESS OF $562,500 ом AUGUST 1, 1986.—For 
purposes of this section— 
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"(1) IN GENERAL.—If an election is made 
with respect to an eligible individual to 
have this subsection apply, the individual's 
excess distributions and ercess retirement 
accumulation shall be computed without 
regard to any distributions or interests at- 
tributable to the accrued benefit of the indi- 
vidual as of August 1, 1986. 

"(2) REDUCTION IN AMOUNTS WHICH MAY BE 
RECEIVED WITHOUT TAX.—If this subsection 
applies to any individual— 

(А) EXCESS  DISTRIBUTIONS.—Subsection 
(c)(1) shall be applied— 

“(i) without regard to subparagraph (А), 
and 

"(ii) by reducing (but not below zero) the 
amount determined under subparagraph (B) 
thereof by retirement distributions attribut- 
able (as determined under rules prescribed 
by the Secretary) to the individual's accrued 
benefit as of August 1, 1986. 

B/ EXCESS RETIREMENT ACCUMULATION.— 
The amount determined under subsection 
(d)(3)(B) (without regard to subsection 
(c)(1)(A)) with respect to such individual 
shall be reduced (but not below zero) by the 
present value of the individual's accrued 
benefit as of August 1, 1986, which has not 
been distributed as of the date of death. 

"(3) ELIGIBLE INDIVIDUAL.—For purposes of 
this subsection, the term ‘eligible individual’ 
means any individual if, on August 1, 1986, 
the present value of such individual’s inter- 
ests in qualified employer plans and indi- 
vidual retirement plans exceeded $562,500. 

“(4) CERTAIN AMOUNTS EXCLUDED.—In deter- 
mining an individual’s accrued benefit for 
purposes of this subsection, there shall not 
be taken into account any portion of the ac- 
crued benefit— 

“(A) payable to an alternate payee pursu- 
ant to a qualified domestic relations order 
(within the meaning of section 414(р)) if in- 
cludible in income of the alternate payee, or 

"(B) attributable to the individual's in- 
vestment in the contract (as defined in sec- 
tion 72(f)). 

“(5) ELECTION.—An election under para- 
graph (1) shall be made on an individual's 
return of tax imposed by chapter 1 or 11 for 
а tarable year beginning before January 1, 
1989.” 

(B) Section 4980A(c) of the 1986 Code, as 
redesignated by paragraph (1), is amended 
by striking out paragraph (5). 

(5) Section 4980A(d) of the 1986 Code (re- 
lating to increase in estate tax if individual 
dies with excess accumulation), as redesig- 
nated by paragraph (1), is amended— 

(A) by striking out “section 2010” in para- 
graph (2) and inserting in lieu thereof 
“chapter 11”, and 

(B) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(4) RULES FOR COMPUTING EXCESS RETIRE- 
MENT ACCUMULATION.—The excess retirement 
accumulation of an individual shall be com- 
puted without regard to— 

“(A) any community property law, 

"(B) the value of— 

“(i) amounts payable to an alternate 
payee pursuant to a qualified domestic rela- 
tions order (within the meaning of section 
414(p)) if includible in income of the alter- 
nate payee, and 

ii / the individual's investment in the 
contract (as defined in section 72(f)), and 

the excess (if апу) of— 

"(i) any interests which are payable imme- 
diately after death, over 

ii / the value of such interests immediate- 
ly before death. 

"(5) ELECTION BY SPOUSE TO HAVE EXCESS 
DISTRIBUTION RULE APPLY.— 
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“(А) IN GENERAL.—If the spouse of an indi- 
vidual is the beneficiary of all of the inter- 
ests described in paragraph (3)(A) the 
spouse may elect— 

"(i) not to have this subsection apply, and 

"(ii) to have this section apply to such in- 
terests and any retirement distribution at- 
tributable to such interests as if such inter- 
ests were the spouse's. 

"(B) DE MINIMIS EXCEPTION.—If 1 or more 
persons other than the spouse are benefici- 
aries of a de minimis portion of the interests 
described in paragraph (3)(A)— 

i / the spouse shall not be treated as fail- 
ing to meet the requirements of subpara- 
graph (A), and 

ii / if the spouse makes the election under 
subparagraph (A), this section shall not 
apply to such portion or any retirement dis- 
tribution attributable to such portion." 

(6)  Subparagraph (В) of section 
4980A(d)(3) of the 1986 Code, as redesignat- 
ed by paragraph (1), is amended to read as 
follows: 

"(B) the present value (as determined 
under rules prescribed by the Secretary as of 
the valuation date prescribed in subpara- 
graph (А)) of a single life annuity with 
annual payments equal to the limitation of 
subsection (c) (as in effect for the year in 
which death occurs and as if the individual 
had not died). 

(7) Section 2013 of the 1986 Code (relating 
to credit for tax on prior transfer) is amend- 
ed by adding at the end thereof the following 
new subsection: 

"(g) TREATMENT OF ADDITIONAL TAX UNDER 
SECTION 4980A.—For purposes of this sec- 
tion, the estate tax paid shall not include 
any portion of such tar attributable to sec- 
tion 4980A(d)." 

(8) Paragraph (1) of section 1133(c) of the 
Reform Act is amended by inserting , other 
than a distribution with respect to a dece- 
dent dying before January 1, 1987" after 
“1986”. 

(9) Section 4980A(d)(3)(A) of the 1986 Code 
is amended by inserting "(other than as a 
beneficiary, determined after application of 
paragraph (5))" after "the individual's in- 
terests", 

(10) Section 691(c)(1) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

"(C) EXCESS RETIREMENT ACCUMULATION 
TAX.—For purposes of this subsection, no de- 
duction shall be allowed for the portion of 
the estate tax attributable to the increase in 
such tax under section 4980А(а).” 

(11) Section 2053(c/(1)(B) of the 1986 Code 
is amended by adding at the end thereof the 
following new sentence: “Тһіз subparagraph 
shall not apply to any increase in the tax 
imposed by this chapter by reason of section 
4980А(а).” 

(12) Section 6018(а) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) RETURN REQUIRED IF EXCESS RETIRE- 
MENT ACCUMULATION TAX.—The executor shall 
make a return with respect to the estate tax 
imposed by subtitle B in any case where 
such tax is increased by reason of section 
4980A(d).” 

(h) AMENDMENTS RELATED TO SECTION 1134 
OF THE REFORM ACT.— 

(1) Section 72(p)(3)(A) of the 1986 Code 
(relating to denial of interest deductions in 
certain cases) is amended by inserting ''to 
which paragraph (1) does not apply by 
reason of paragraph (2) during the period" 
after “loan”. 

(2) Subparagraph (В) of section 72(p)(3) of 
the 1986 Code is amended to read as follows: 
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“(В) PERIOD TO WHICH SUBPARAGRAPH (А) АР- 
PLIES.—For purposes of subparagraph (А), 
the period described in this subparagraph is 
the period— 

“(4) оп or after the 1st day on which the 
individual to whom the loan is made is a 
key employee (as defined in section 416(1)), 
or 

Iii) such loan is secured by amounts at- 
tributable to elective deferrals described in 
subparagraph (А) or (C) of section 
402(9)(3)." 

(i) AMENDMENTS RELATED TO SECTION 1135 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 72(u)(1) of 
the 1986 Code (relating to annuity contracts 
not held by natural persons) is amended by 
inserting "(other than subchapter L)” after 
“subtitle”. 

(2) Subparagraph (D) of section 72(u)(3) of 
the 1986 Code (relating to exceptions) is 
amended by striking out “until such time as 
the employee separates from service" and in- 
serting in lieu thereof "until all amounts 
under such contract are distributed to the 
employee for whom such contract was pur- 
chased or the employee's beneficiary". 

(3) Subparagraphs (D) and (E) of section 
72(u)(3) of the 1986 Code (relating to excep- 
tions) are each amended by striking out 
“which”. 

(4) Paragraph (4) of section 72(и) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (A), by striking 
out the period at the end of subparagraph 
(В) and inserting in lieu thereof, and", 
and by adding at the end thereof the follow- 
ing new subparagraph: 

“(С) which provides for a series of sub- 
stantially equal periodic payments (to be 
made not less frequently than annually) 
during the annuity period.” 

(j) AMENDMENTS RELATED TO SECTION 1136 
OF THE REFORM ACT.— 

(1) Section 401(a)(27) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

"(B) PLAN MUST DESIGNATE TYPE.—In the 
case of a plan which is intended to be a 
money purchase pension plan or a profit- 
sharing plan, a trust forming part of such 
plan shall not constitute a qualified trust 
under this subsection unless the plan desig- 
nates such intent at such time and in such 
manner as the Secretary may prescribe.” 

(2) Section 401(а/(27) of the 1986 Code is 
amended by striking out “(27)” and insert- 
ing in lieu thereof: 

“(27) DETERMINATIONS AS TO PROFIT-SHARING 
PLANS.— 

"(A) CONTRIBUTIONS NEED NOT BE BASED ON 
PROFITS,—". 

(К) AMENDMENT RELATED TO SECTION 1139 ОҒ 
THE REFORM AcT.—Clause (i) of section 
1139(d)(2)(A) of the Reform Act is amended 
by striking out “before January" and insert- 
ing in lieu thereof "after January". 

(1) AMENDMENT RELATED TO SECTION 1145 ОЕ 
THE REFORM AcT.—Subparagraph (E) of sec- 
tion 401(a)(11) of the 1986 Code (relating to 
cross reference) is redesignated as subpara- 
graph (F). 

(m) AMENDMENTS RELATED TO SECTION 1147 
OF THE REFORM ACT.— 

(1) Subparagraph (C) of section 7701(3)(1) 
of the 1986 Code (relating to tax treatment 
of Federal Thrift Savings Fund) is amended 
by inserting , section 401(k)(4)(B),” after 
“paragraph 2)“. 

(2) Section 8440(a)(3) of title 5, United 
States Code, is amended by inserting “, 
prd (k)(4)(B) of such Code,” after “subsection 

Р, 
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SEC. 111В. AMENDMENTS RELATED TO SUBTITLES В 
AND С OF TITLE XI OF THE REFORM 
ACT. 

(а) AMENDMENTS RELATED TO SECTION 1151 
OF THE REFORM ACT.— 

(1) Paragraph (2) of section 89(a) of the 
1986 Code (relating to year of inclusion) is 
amended to read as follows: 

"(2) YEAR OF INCLUSION.— 

"(A) IN GENERAL.—Ezcept as provided іп 
subparagraph (В), any amount included іп 
gross income under paragraph (1) shall be 
taken into account for the taxable year of 
the employee with or within which the plan 
year ends. 

"(B) ELECTION TO DELAY INCLUSION FOR 1 
YEAR.—If an employer maintaining a plan 
with a plan year ending after September 30 
and on or before December 31 of a calendar 
year elects the application of this subpara- 
graph— 

"(i) amounts included in gross income 
under paragraph (1) with respect to employ- 
ees of such employer shall be taken into ac- 
count for the taxable year of the employee 
following the taxable year determined under 
subparagraph (А), but 

Ii / any deduction of the employer which 
is attributable to such amounts shall be al- 
lowable for the taxable year with or within 
which the plan year following the plan year 
in which the excess benefits occurred ends." 

(2) Paragraph (4) of section 89(b) of the 
1986 Code (defining nontaxable benefits) is 
amended by adding at the end thereof the 
following new sentence: "Such term includes 
any group-term life insurance the cost of 
which is includible in gross income under 
section 79." 

(3) Paragraph (1) of section 89/0) of the 
1986 Code (relating to the aggregation of 
comparable health plans) is amended by 
adding at the end thereof the following new 
subparagraph: 

“(С) EMPLOYEES COVERED BY MORE THAN 1 
PLAN.—The Secretary may provide that 2 or 
more plans providing benefits to the same 
participant shall be treated as 1 plan for 
purposes of applying subsections (d)(1)(B), 
(d)(2), and (f)." 

(4) Subparagraph (В) of section 89(9)(2) of 
the 1986 Code (relating to sworn statements) 
is amended. by adding at the end thereof the 
following new sentence: “Мо statement shall 
be required under clause (ii) with respect to 
any individual eligible for coverage at no 
cost under a health plan which provides 
core health benefits and with respect to 
whom the employee does not elect any core 
health coverage from the employer.” 

(5) Subparagraph (0) of section 89(9)(2) of 
the 1986 Code is amended by striking out 
"under such plan" and inserting in lieu 
thereof “under such plans”. 

(6) Section 89(0) of the 1986 Code is 
amended by striking out paragraph (6). 

(7) Subparagraph (А) of section 89(h)(1) of 
the 1986 Code (relating to excluded employ- 
ees) is amended by inserting "(or Ist day of 
a period of less than 31 days specified by the 
plan)” after “month”. 

(8) Section 89(j) of the 1986 Code (relating 
to other definitions and special rules) is 
amended by adding at the end thereof the 
following new paragraph: 

“(12) EMPLOYERS WITH ONLY HIGHLY СОМ- 
PENSATED EMPLOYEES.—The requirements of 
subsections (d) and (e) shall not apply to 
any statutory employee benefit plan for any 
year for which the only employees of the em- 
ployer maintaining the plan are highly com- 
pensated employees. 

(9) Section 89(k) of the 1986 Code (relating 
to requirement that plan be in writing) is 
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amended by adding at the end thereof the 
following new paragraph: 

“(5) LOSS OF EXEMPTION FOR CERTAIN 
PLANS.—If а plan described in paragraph 
(2)(E) fails to meet the requirements of para- 
graph (1), the organization which is part of 
such plan shall not be exempt from tax 
under section 501(a).” 

(10) Section 6652(1)(2)(В) of the 1986 Code 
(relating to amount of additional tax) is 
amended by striking out "subsection (g)(3)" 
and inserting in lieu thereof "subsection 
(g)(3)(C)(i)". 

(11)(A) Subsection (aJ of section 125 of the 
1986 Code is amended to read as follows: 

% GENERAL RULE.—Ezrcept as provided 
in subsection (b), no amount shall be includ- 
ed in the gross income of a participant in a 
cafeteria plan solely because, under the 
plan, the participant may choose among the 
benefits of the plan." 

(B) Paragraph (1) of section 125(b) of the 
1986 Code is amended by striking out “А 
plan shall be treated as failing to meet the 
requirements of this subsection" and insert- 
ing in lieu thereof “Іп the case of a highly 
compensated employee, subsection (а) shall 
not apply to any benefit attributable to a 
plan year". 

(C) Paragraph (2) of section 125(b) of the 
1986 Code is amended by striking out “а 
plan shall be treated as failing to meet the 
requirements of this subsection" and insert- 
ing in lieu thereof "subsection (a) shall not 
apply to any plan year”. 

(12) Subparagraph (B) of section 125(c)(1) 
of the 1986 Code (defining cafeteria plans) is 
amended to read as follows: 

"(B) the participant may choose among 2 
or more benefits consisting of cash and 
qualified. benefits." 

(13)(A) Paragraph (1) of section 125(e) of 
the 1986 Code (defining qualified benefits) is 
amended by inserting "and without regard 
to section 89(а)” after "subsection (a)”. 

(В) The last sentence of section 125(b)(2) 
of the 1986 Code is amended to read as fol- 
lows: "For purposes of the preceding sen- 
tence, qualified benefits shall not include 
benefits which (without regard to this para- 
graph) are includible in gross income.” 

(14) Subsection (d) of section 129 of the 
1986 Code is amended by redesignating 
paragraph (8) as paragraph (7). 

(15) Paragraph (7) of section 129(d) of the 
1986 Code (as so redesignated) is amended— 

(А) by inserting “under all plans of the em- 
ployer" after "employees" the 2nd and 3rd 
time it appears in subparagraph (А), 

(B) by striking out "there shall be disre- 
garded" in subparagraph (B) and inserting 
in lieu thereof “а plan may disregard", and 

(C) by striking out 415/7017)“ in subpara- 
graph (B) and inserting in lieu thereof 
“gidig 7)". 

(16) Section 414(m)(4) of the 1986 Code is 
amended by inserting "and" at the end of 
subparagraph (A) by striking out the 
comma at the end of subparagraph (B) and 
inserting in lieu thereof a period, and by 
striking out subparagraphs (C) and (D). 

(17) Paragraph (2) of section 414(t) of the 
1986 Code is amended by striking out “132,” 
and inserting in lieu thereof “132, 162(1)(2), 
162(k),”. 

(18) Paragraph (6) of section 129(е) of the 
1986 Code is amended by striking out “of 
subsection (d)” and inserting in lieu thereof 
"of subsection (d) (other than paragraphs 
(4) and (7) thereof)". 

(19) Subparagraph (C) of section 414(n)(3) 
of the 1986 Code is amended by striking out 
"132," and inserting in lieu thereof “132, 
162(1)(2), 162(k),”. 


September 9, 1988 


(20) Section 414(1)(1) of the 1986 Code (те- 
lating to application of controlled group 
rules to certain employees) is amended by 
striking out “of section 414” each place it 
appears. 

(21) Section 89(j)(6) of the 1986 Code is 
amended by striking out "described in sub- 
paragraph (A), (B) or (C) of subsection 
(i)(2)", 

(22)(A) Section 3121 of the 1986 Code (re- 
lating to definitions) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(х) BENEFITS PROVIDED UNDER CERTAIN 
EMPLOYEE BENEFIT PLANS.—Notwithstanding 
any paragraph of subsection (a) (other than 
paragraph (1)), the term ‘wages’ shall in- 
clude any amount which is includible in 
gross income by reason of section 89.” 

(B) Section 3231(e) of the 1986 Code (de- 
fining compensation) is amended by adding 
at the end thereof the following new para- 
graph: 

“(8) BENEFITS PROVIDED UNDER CERTAIN ЕМ- 
PLOYEE BENEFIT PLANS.—Notwithstanding any 
other paragraph of this subsection (other 
than paragraph (2)), the term ‘compensa- 
tion’ shall include any amount which is in- 
cludible in gross income by reason of section 
89.” 

(C) Section 3306 of the 1986 Code (relating 
to definitions) is amended by adding at the 
end thereof the following new subsection: 

“(t) BENEFITS PROVIDED UNDER CERTAIN Ем- 
PLOYEE BENEFIT PLANS.—Notwithstanding 
any paragraph of subsection (1) (other than 
paragraph (1)) the term ‘wages’ shall in- 
clude any amount which is includible in 
gross income by reason of section 89.” 

(D) Section 3401 of the 1986 Code (relating 
to definitions) is amended by adding at the 
end thereof the following new subsection; 

"(g) BENEFITS PROVIDED UNDER CERTAIN 
EMPLOYEE BENEFIT PLANS.—Notwithstanding 
any paragraph of subsection (а), the term 
‘wages’ shall include any amount which is 
includible in gross income by reason of sec- 
tion 89.” 

(E) The third to last sentence of section 
209 of the Social Security Act is amended— 

(i) by striking out the period at the end of 
clause (2) and inserting in lieu thereof “, 
от”, and 

(ii) by inserting after clause (2) the follow- 
ing new clause: 

"(3) Any amount required to be included 
іп gross income under section 89 of the In- 
ternal Revenue Code of 1986.” 

(F) The amendments made by this para- 
graph shall not apply to any individual who 
separated from service with the employer 
before January 1, 1989. 

(23(A) Sections — 3121(a)(5)(G) and 
3306(b)(5)(/G) of the 1986 Code are each 
amended by inserting “if such payment 
would not be treated as wages without 
regard to such plan and it is reasonable to 
believe that (if section 125 applied for pur- 
poses of this section) section 125 would not 
treat any wages as constructively received" 
after "section 125)". 

(B) Section 209(e)(9) of the Social Security 
Act is amended by inserting “if such pay- 
ment would not be treated as wages without 
regard to such plan and it is reasonable to 
believe that (if section 125 applied for pur- 
poses of this section) section 125 would not 
treat any wages as constructively received" 
after “1986)”, 

(24) Section 1151(h)(3) of the Reform Act 
is amended by striking out “Section 
6039B(c)" and inserting in lieu thereof See- 
tion 6039D(c)", 

(25) Paragraph (1) of section 1151(k) of 
the Reform Act is amended by adding at the 
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end thereof the following mew sentence: 
"Notwithstanding the preceding sentence, 
the amendments made by subsections (e)(1) 
and (iJ(3)(C) shall, to the extent they relate 
to sections 106, 162(1)(2), and 162(k) of the 
Internal Revenue Code of 1986, apply to 
years beginning after 1986.” 

(26) Section 1151(k) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(6) CERTAIN PLANS MAINTAINED BY EDUCA- 
TIONAL INSTITUTIONS.—If an educational orga- 
nization described in section 
170(b)(1(A)ii) of the Internal Revenue 
Code of 1986 makes an election under this 
paragraph with respect to a plan described 
in section 125(c)(2)(C) of such Code, the 
amendments made by this section shall 
apply with respect to such plan for plan 
years beginning after the date of the enact- 
ment of this Act." 

(27)(A) Section 4976 of the 1986 Code is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

"(c) Tax ON FUNDED WELFARE BENEFIT 
FUNDS WHICH INCLUDE DISCRIMINATORY EM- 
PLOYEE BENEFIT PLAN.— 

II GENERAL. —If— 

"(A) an employer maintains a welfare ben- 
efit fund, and 

“(В) a discriminatory employee benefit 
plan (within the meaning of section 89) is 
part of such fund for any plan year, 
there is hereby imposed on such employer for 
the taxable year with or within which the 
plan year ends a tax in the amount deter- 
mined under paragraph (2). 

“(2) AMOUNT OF TAX.—The amount of the 
tax under paragraph (1) shall be equal to the 
ercess (if any) of— 

"(A) the product of the highest rate of tax 
imposed by section 11, multiplied by the 
lesser of— 

"(i) the aggregate excess benefits (as de- 
fined in section 89) for such plan year, or 

ii / the taxable income of the fund for 
such plan year, over 

"(B) the amount of tax imposed by chapter 
1 on such fund for such plan year." 

(B) Section 4976(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) LIMITATION IN CASE OF BENEFITS TO 
WHICH SECTION 89 APPLIES.—If section 89 ap- 
plies to any post-retirement medical benefit 
or life insurance benefit provided by a fund, 
the amount of the disqualified benefit under 
paragraph (/ with respect to such bene- 
fit shall not exceed the aggregate excess ben- 
efits provided by the plan (as determined 
under section 89). 

(C) Section 505(а/(1) of the 1986 Code із 
amended by adding at the end thereof the 
following new subsection: “This paragraph 
shall not apply to any organization by 
reason of a failure to meet the requirements 
of subsection (b) with respect to a benefit to 
which section 89 applies." 

(28) Section 89(h)(4) of the 1986 Code is 
amended by striking out "subsection (h)(5)” 
and inserting in lieu thereof "subsection 
49715) 

(29) Section 89(К)(1) of the 1986 Code is 
amended by striking out the last sentence 
and inserting in lieu thereof the following 
new sentences; 

“Such inclusion shall be coordinated (under 
regulations prescribed by the Secretary) 
with any inclusion under subsection (а) 
with respect to such plan. In the case of a 
statutory employee benefit plan described in 
subsection (1)(1)(В), any amount required to 
be included in gross income under this sub- 
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section shall be included in the gross income 
of the beneficiary.” 

(30) Section 129(d)(1)(B) of the 1986 Code 
is amended by striking out “(6)” and insert- 
ing in lieu thereof “(7)”. 

(31)(A) Section 129(а) of the 1986 Code is 
amended— 

(i) by striking out the last sentence of 
paragraph (3), and 

(ii) by inserting at the end thereof the fol- 
lowing new paragraph: 

"(8) EXCLUDED EMPLOYEES.—For purposes 
of paragraphs (2), (3), and (7), there shall be 
excluded from consideration employees who 
are excluded from consideration under sec- 
tion 89(h).” 

(B) Sections 117(d)(4), 120(c)(2), 127(b)(2), 
132(h)(1), and 505(b)(2) of the 1986 Code are 
each amended— 

(i) by striking out “may” the first place it 
appears and inserting in lieu thereof 
"shall", and 

(ii) by striking out “тау be" the second 
place it appears and inserting in lieu there- 
of “ате”. 

(32) Section 505(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(7) $200,000 COMPENSATION LIMIT.—AÀ plan 
shall not be treated as meeting the require- 
ments of this subsection unless under the 
plan the annual compensation of each em- 
ployee taken into account for any year does 
not erceed $200,000. The Secretary shall 
adjust the $200,000 amount at the same time 
and in the same manner as under section 
415(d).” 

(33) Section 3401(a) of the 1986 Code is 
amended by inserting “от” at the end of 
paragraph (18), by striking out paragraph 
(19), and by redesignating paragraph (20) as 
paragraph (19). 

(34)(A) Section 89(9)(3/(B) of the 1986 
Code shall not apply to years beginning 
before the date which is 6 months after the 
Secretary of the Treasury or his delegate 
first issues such valuation rules as are nec- 
essary to apply the provisions of section 89 
of the 1986 Code to health plans. The Secre- 
tary may provide in such rules a date which 
is later than the date determined under the 
preceding sentence. 

(B) In the case of years beginning after 
December 31, 1988, and before the 1st year to 
which the rules described in subparagraph 
(A) apply— 

(i) Except as provided in clause (ii), the 
value of coverage under a health plan for 
purposes of section 89 of the 1986 Code shall 
be determined in substantially the same 
manner as costs under a health plan are de- 
termined under section 162(k)(4) of the 1986 
Code. 

fii) For purposes of determining whether 
an employer meets the requirements of sub- 
sections (а), (е), and (f) of section 89 of the 
1986 Code, such value under clause (i) may 
be determined under any other reasonable 
method. selected by the employer maintain- 
ing the plan. 

(b) AMENDMENTS RELATED TO SECTION 1161 
OF THE REFORM ACT.— 

(1) Section 162(m) of the 1986 Code (relat- 
ing to special rules for health insurance 
costs of self-employed individuals) is 
amended by redesignating paragraph (4) as 
paragraph (5) and by inserting after para- 
graph (3) the following new paragraph: 

“(4) DEDUCTION NOT ALLOWED FOR SELF-EM- 
PLOYMENT TAX PURPOSES.—The deduction al- 
lowable by reason of this subsection shall 
not be taken into account in determining an 
individual’s net earnings from self-employ- 
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ment (within the meaning of section 
1402(a)) for purposes of chapter 2.” 

(2) Section 162(m) of the 1986 Code (relat- 
ing to cross reference) as redesignated by 
section 1161(а) of the Reform Act, is redesig- 
nated as subsection (n). 

(3) Section 162(m)(2)(A) of the 1986 Code 
is amended by inserting: derived by the tar- 
payer from the trade or business with re- 
spect to which the plan providing the medi- 
cal care coverage is established” after 
"401(c))". 

(4) Section 211(a) of the Social Security 
Act is amended by inserting after paragraph 
(13) the following new paragraph: 

“(14) The deduction under section 162(m/ 
(relating to health insurance costs of self- 
employed individuals) shall not be allowed.” 

(c) AMENDMENTS RELATED TO SECTION 1163 
OF THE REFORM AC. 

(1) Paragraph (8) of section 129(e) of the 
1986 Code (relating to treatment of onsite 
facilities) is amended— 

(A) by inserting "maintained by an em- 
ployer” after “onsite facility", 

(В) by inserting “of dependent care assist- 
ance provided to an employee" after “the 
amount", 

(C) by inserting “о/ the facility by a de- 
pendent of the employee" after "utilization" 
in subparagraph (А), and 

(D) by inserting “with respect to such de- 
pendent" after "provided" in subparagraph 
(B). 

(2)(A) Paragraph (2) of section 129(a) of 
the 1986 Code is amended to read as follows: 

“(2) LIMITATION OF EXCLUSION.— 

“(А) IN GENERAL.—The amount which may 
be excluded under paragraph (1) for depend- 
ent care assistance with respect to depend- 
ent care services provided during a taxable 
year shall not exceed $5,000 ($2,500 in the 
case of a separate return by a married indi- 
vidual). 

"(B) YEAR OF INCLUSION.—The amount of 
any ercess under subparagraph (A) shall be 
included in gross income in the tarable year 
in which the dependent care services were 
provided (even if payment of dependent care 
assistance for such services occurs in a sub- 
sequent taxable year). 

"(C) MARITAL STATUS.—For purposes of this 
paragraph, marital status shall be deter- 
mined under the rules of paragraphs (3) апа 
(4) of section 21(e)." 

(B) Section 6051(a) of the 1986 Code is 
amended by striking out the period at the 
end of paragraph (8) and inserting in lieu 
thereof “ and", and by adding at the end 
thereof the following new paragraph: 

“(9) the total amount incurred for depend- 
ent care assistance with respect to such em- 
ployee under а dependent care assistance 
program described in section 129(d)." 

(C)(i) Except as provided in this subpara- 
graph, the amendments made by this para- 
graph shall apply to taxable years beginning 
after December 31, 1987. 

(ii) A taxpayer may elect to have the 
amendment made by subparagraph (А) 
apply to taxable years beginning in 1987. 

(iii) In the case of a taxpayer not making 
an election under clause (ii), any dependent 
care assistance provided in a taxable year 
beginning in 1987 with respect to which re- 
imbursement was not received in such tax- 
able year shall be treated as provided in the 
taxpayer's first taxable year beginning after 
December 31, 1987. 

(d) AMENDMENT RELATED TO SECTION 1164 
OF THE REFORM AcT.—Section 119(d)(2) of the 
1986 Code is amended— 

(1) by striking out “(аз of the close of the 
calendar year in which the taxable year 
begins)" in subparagraph (А)(1), and 
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(2) by adding at the end thereof the follow- 

ing: 
“The appraised value under subparagraph 
(A/(i) shall be determined as of the close of 
the calendar year in which the taxable year 
begins, or, in the case of a rental period not 
greater than 1 year, at any time during the 
calendar year in which such period begins." 

(e) AMENDMENTS RELATED TO SECTION 1166 
OF THE REFORM AcT.—Section 7701(a)(20) of 
the 1986 Code (defining employee) is amend- 
ed— 

(1) by striking out “106, апа 125" and in- 
serting in lieu thereof "and 106", and 

(2) by inserting "and for purposes of ap- 
plying section 125 with respect to cafeteria 
plans,” before “the term”. 

(f) AMENDMENTS RELATED TO SECTION 1168 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section Id ) of the 
1986 Code is amended by striking out “or 
regulation thereunder” and inserting in lieu 
thereof , regulation, or administrative 
practice”. 

(2)(A) Section 134(b)(1) of the 1986 Code is 
amended by inserting “(other than personal 
use of a vehicle)” after ‘in-kind benefit". 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1986. 

(3) Section 134(b)(3)(A) of the 1986 Code is 
amended by striking out “under any provi- 
sion of law or regulation described in para- 
graph (1)”, 

(4) Section 1168(с) of the Reform Act is 
amended by striking out “1986” and insert- 
ing in lieu thereof “1984”. 

(0) AMENDMENTS RELATED TO SECTION 1172 
OF THE REFORM ACT.— 

(1) Section 1172(b)(1)(A) of the Reform Act 
is amended by inserting “each place it ap- 
pears” before the comma. 

(2) Paragraphs (2) and (3) of section 
409(n) of the 1986 Code (relating to securi- 
ties received in certain transactions) is 
amended by inserting “or section 2057” after 
“section 1042” each place it appears. 

(3) Paragraph (1) of section 2057(b) of the 
1986 Code (relating to qualified sale) is 
amended by striking out “is”. 

(h) AMENDMENTS RELATED TO SECTION 1173 
OF THE REFORM ACT.— 

(1) Section 133 of the 1986 Code (relating 
to exclusion of interest on securities acquisi- 
tion loans) is amended by adding at the end 
thereof the following new subsection: 

“(е) PERIOD TO WHICH INTEREST EXCLUSION 
APPLIES. — 

“(1) IN GENERAL.—In the case of— 

“(A) an original securities acquisition 
loan, and 

"(B) any securities acquisition loan (or 
series of such loans) used to refinance the 
original securities acquisition loan, 
subsection (a) shall apply only to interest 
accruing during the excludable period with 
respect to the original securities acquisition 
loan. 

“(2) EXCLUDABLE PERIOD.—For purposes of 
this subsection, the term ‘excludable period’ 
means, with respect to any original securi- 
ties acquisition loan— 

“(А) ІМ GENERAL.—The 7-year period begin- 
ning on the date of such loan. 

B LOANS DESCRIBED ІМ SUBSECTION 
(b)(1)(A).—If the term of an original securi- 
Lies acquisition loan described in subsection 
(b)(1)(A) is greater than 7 years, the term of 
such loan. This subparagraph shall not 
apply to a loan described in subsection 
(b)(3)(B). 

“(3) ORIGINAL SECURITIES ACQUISITION 
LOAN.—For the purposes of this subsection, 
the term ‘original securities acquisition 
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loan’ means a securities acquisition loan de- 
scribed in subparagraph (A) or (В) of subsec- 
tion (b)(1)." 

(2)(A) Section 133(b) of the 1986 Code (de- 
fining securities acquisition loan) is amend- 
ed— 

(i) by striking out “от are used to refi- 
nance such a loan," in paragraph (1/4), 

(11) by striking out “, except that this sub- 
paragraph shall not apply to any loan the 
commitment period of which exceeds 7 
years" in paragraph (1)(B), and 

(iii) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) TREATMENT OF REFINANCINGS.—The term 
'securities acquisition loan' shall include 
any loan which— 

"(A) is (or is part of a series of loans) used 
to refinance а loan described in subpara- 
graph (A) or (B) of paragraph (1), and 

"(B) meets the requirements of paragraphs 
(2) and (3)." 

(B) Subparagraph (B) of section 133(b)(3) 
of the 1986 Code is amended to read аз fol- 
lows: 

"(B) repayment terms providing for more 
rapid repayment of principal or interest on 
such loan, but only if allocations under the 
plan attributable to such repayment do not 
discriminate in favor of highly compensated 
employees (within the meaning of section 
414(q))." 

(3) Section 404(k) of the 1986 Code is 
amended— 

(А) by inserting “(whether or not allocated 
to participants)" after “employer securities" 
in paragraph (2)(C), and 

(B) by adding at the end thereof the fol- 
lowing new sentence: "Paragraph (2)(C) 
shall not apply to dividends from employer 
securities which are allocated to any partic- 
ipant unless the plan provides that employer 
securities with a fair market value not less 
than the amount of such dividends are allo- 
cated to such participant for the year which 
(but for paragraph (2)(C)) such dividends 
would have been allocated to such partici- 
pant." 

(4) Subparagraph (C) of section 852(b)(5) 
of the 1986 Code (relating to interest on cer- 
tain loans used to acquire employer securi- 
ties) is amended by striking out “para- 
graph" and inserting in lieu thereof "sec- 
tion”. 

(5)(A) The amendments made by para- 
graphs (1) and (2) shall apply to— 

(i) any loan used to acquire employer se- 
curities after July 18, 1984, and 

(ii) loans made after July 18, 1984, which 
were used (or were part of a series of loans 
used) to refinance any loan which— 

(I) was used to acquire employer securities 
after May 23, 1984 (July 18, 1984, in the case 
of a. loan described in section 133(b)(3)(B) of 
the Internal Revenue Code of 1986), and 

(II) met the requirements of section 133 
(other than subsection (b)(2) thereof) of such 
Code as in effect as of the later of the date 
on ihich the loan was made, or July 19, 
1984. 


In no event shall such amendments apply to 
any loan described in section 133(b)(1)(B) of 
such Code which is made before October 22, 
1986 (or loan used, or part of a series of 
loans used, to refinance such a loan). 

(B) Subparagraph (В) of section 1173(c)(2) 
of the Reform Act is amended to read as fol- 
lows: 

/ Section 133(b)(1)(A) of the Internal 
Revenue Code of 1986, as amended by sub- 
section (b)(2), shall apply to any loan used 
for part of a series of loans used) to refi- 
nance a loan which— 
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"(i) was used to acquire employer securi- 
ties after May 23, 1984, and 

“(ii) met the requirements of section 133 of 
the Internal Revenue Code of 1986 as in 
effect as of the later of— 

“(1) the date on which the loan was made, 
or 

"(II) July 19, 1984.” 

(6) Section 404(k) of the 1986 Code is 
amended by striking out “merely by reason 
of any distribution” in the third sentence 
and inserting in lieu thereof “or as engaging 
in a prohibited transaction for purposes of 
section 4975(d)(3) merely by reason of any 
distribution or payment". 

(i) AMENDMENTS RELATED TO SECTION 1174 
OF THE REFORM ACT.— 

(1) Clause (ii) of section 409(0)(1)(A) of 
the 1986 Code (relating to distribution re- 
quirement) is amended by striking out "such 
year" and inserting in lieu thereof “distribu- 
tion is required to begin under this clause". 

(2) Section 1174(a)(2) of the Reform Act is 
amended by striking out “plan termina- 
tions" and inserting in lieu thereof “distri- 
butions”. 

(3) Section 409(0)(1)(A) of the 1986 Code is 
amended by striking out “unless the partici- 
pant otherwise elects" and inserting in lieu 
thereof “if the participant and, if applicable 
pursuant to sections 401(a)(11) and 417, 
with the consent of the participant's spouse 
elects”. 

(j) AMENDMENTS RELATED TO SECTION 1175 
OF THE REFORM ACT.— 

(1) Subclause (II) of section 401(a)(28)(B) 
of the 1986 Code (relating to method of meet- 
ing requirements) is amended by inserting 
“and within 90 days after the period during 
which the election may be made, the plan in- 
vests the portion of the participant’s ac- 
count covered by the election in accordance 
with such election” after “clause (1)”. 

(2) Clause (iv) of section 401(a)(28)(B) of 
the 1986 Code is amended to read as follows: 

“(iv) QUALIFIED ELECTION PERIOD.—For pur- 
poses of this subparagraph, the term ‘quali- 
fied election period’ means the 6-plan-year 
period beginning with the later of— 

the 1st plan year in which the individ- 
ual first became a qualified participant, or 

"(II) the 1st plan year beginning after De- 
cember 31, 1986. 


For purposes of the preceding sentence, an 
employer may elect to treat an individual 
first becoming a qualified participant in the 
Ist plan year beginning in 1987 as having 
become a participant in the Ist plan year 
beginning in 1988.” 

(3) The last sentence of section 409(d) of 
the 1986 Code (relating to employer securi- 
ties must stay in the plan) is amended by in- 
serting “от to any distribution or reinvest- 
ment required under section 401(a)(28)" 
after "section 401(a)(9)”. 

(4) Section 4978(d) of the 1986 Code (relat- 
ing to section not to apply to certain dispo- 
sitions) is amended by adding at the end 
thereof the following new paragraph: 

“(4) DISPOSITIONS TO MEET DIVERSIFICATION 
REQUIREMENTS.—This section shall not apply 
to any disposition of qualified securities 
which is required under section 401(a)(28)." 

(5) Section 409(h) of the 1986 Code (relat- 
ing to right to demand employer securities; 
put option) is amended by adding at the end 
thereof the following new paragraph: 

"(7) EXCEPTION WHERE EMPLOYEE ELECTED 
DIVERSIFICATION.—Paragraph (1)(A) shall not 
apply with respect to the portion of the par- 
ticipant's account which the employee elect- 
ed to have reinvested under section 
401(a)(28)(B)." 
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(6) Section 401(a)(28)(B) of the 1986 Code 
is amended by adding at the end thereof the 
following new clause: 

“(v) COORDINATION WITH DISTRIBUTION 
RULES.—Any distribution required by this 
subparagraph shall not be taken into ac- 
count in determining whether— 

“(1) а subsequent distribution is а lump- 
sum distribution under section 402(e)(4)(A), 


or 

"(II) section 402(aJ(5)(D)(iii) applies to a 
subsequent distribution.” 

(k) AMENDMENTS RELATED TO SECTION 1176 
OF THE REFORM ACT.— 

(1) Section 401(а/(22) of the 1986 Code is 
amended by striking out “is not publicly 
traded” each place it appears and inserting 
in lieu thereof “is not readily tradable on an 
established market". 

(2) Section 401(a)(22) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: “For purposes of the 
preceding sentence, subsections (b), (c), (т), 
and (0) of section 414 shall not apply except 
for determining whether stock of the employ- 
er is not readily tradable on an established 
market." 

(3) Section 409(1/(4) of the 1986 Code (те- 
lating to nonvoting common stock may be 
acquired in certain cases), as added by sec- 
tion 1176(b) of the Reform Act, is redesignat- 
ed as paragraph (5). 

(1) AMENDMENTS RELATED TO SECTION 1177 
OF THE REFORM ACT.— 

(1) Paragraph (2) of section 1177(b) of the 
Reform Act is amended by striking out “зес- 
tion 143(d)(3)(C)" апа inserting in lieu 
thereof "section 146(d)(3)(C)". 

(2) Subsection (b) of section 1177 of the 
Reform Act is amended by striking out 
“made by this subtitle" and inserting in lieu 
thereof made by section 1175". 

(3) If any newspaper corporation de- 
scribed. in section 1177(b) of the Reform Act, 
as amended by this subsection, pays in cash 
a dividend within 60 days after the date of 
the enactment of this Act to the corpora- 
tion's employee stock ownership plans and 
if a corporate resolution declaring such div- 
idend was adopted before November 30, 
1987, and such resolution specifies that such 
dividend shall be contingent upon passage 
by the Congress of technical corrections, 
then such dividend (to the extent the aggre- 
gate amount so paid does not exceed 
$3,500,000) shall be treated as if it had been 
declared and paid in 1987 for all purposes of 
the Internal Revenue Code of 1986. 

SEC. 112. AMENDMENTS RELATED TO TITLE XII OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1201 
OF THE REFORM ACT.— 

(10А) Subparagraph (С) of section 
904(d)(2) of the 1986 Code is amended to 
read as follows: 

“(С) FINANCIAL SERVICES INCOME.— 

"(i) IN GENERAL.—Ezcept as otherwise pro- 
vided in this subparagraph, the term ‘finan- 
cial services income’ means any income 
which is received or accrued by any person 
predominantly engaged in the active con- 
duct of a banking, insurance, financing, or 
similar business, and which is— 

“(1) described in clause (11), 

"(II) passive income (determined without 
regard to subclause (I) of subparagraph 
(A) (iii)), or 

“(IID export financing interest which (but 
for subparagraph (В)(11)) would be high 
withholding taz interest. 

"(ii) GENERAL DESCRIPTION ОР FINANCIAL 
SERVICES INCOME.—Income is described іп 
this clause if such income is— 

"(I) derived in the active conduct of a 
banking, financing, or similar business, 
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"(II) derived from the investment by an 
insurance company of its unearned premi- 
ums or reserves ordinary and necessary for 
the proper conduct of its insurance business, ' 
or 

"(III) of a kind which would be insurance 
income as defined in section 953(a) deter- 
mined without regard to those provisions of 
paragraph (1)(A) of such section which limit 
insurance income to income from countries 
other than the country in which the corpora- 
tion was created or organized. 

iii / EXCEPTIONS.—The term 
services income' does not include— 

"(I) any high withholding tax interest, 

“(ID any dividend from a noncontrolled 
section 902 corporation, and 

Il any export financing interest not 
described in clause (i)( IIIJ." 

(B) Clause (i) of section 864(d)(5)(A) of the 
1986 Code is amended by striking out 
"(C)(iii)" and inserting in lieu thereof 
“(СИД t HII", 

(2) Subparagraph (D) of section 904(d)(2) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
"Such term does not include any dividend 
from a noncontrolled section 902 corpora- 
tion and does not include any financial 
services income." 

(3) Paragraph (3) of section 904(d) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(H) EXCEPTION FOR CERTAIN HIGH WITH- 
HOLDING TAX INTEREST.— This paragraph. shall 
not apply to any amount which— 

i / without regard to this paragraph, is 
high withholding tax interest (including 
any amount treated as high withholding tax 
interest under paragraph (iii), and 

ii / would (but for this subparagraph) be 

treated as financial services income under 
this paragraph. 
The amount to which this paragraph does 
not apply by reason of the preceding sen- 
tence shall not exceed the interest or equiva- 
lent income of the controlled foreign corpo- 
ration taken into account in determining fi- 
nancial services income without regard to 
this subparagraph." 

(4) Subparagraph (E) of section 904(d)(3) 
of the 1986 Code is amended— 

(A) by striking out the first sentence and 
inserting in lieu thereof the following: “If а 
controlled. foreign corporation meets the re- 
quirements of section 954(b)(3)(A) (relating 
to de minimis rule) for any taxable year, for 
purposes of this paragraph, none of its for- 
eign base company income (as defined in 
section 954(a) without regard to section 
954(b)(5)) and none of its gross insurance 
income (as defined in section 954(b)(3)(C)) 
for such taxable year shall be treated as 
income in a separate category, except that 
this sentence shall not apply to any income 
which (without regard to this sentence) 
would be treated as financial services 
income.", and 

(B) by striking out "income (other than 
high withholding tax interest and dividends 
from a noncontrolled section 902 corpora- 
tion)” and inserting in lieu thereof “passive 
income". 

(5) Paragraph (2) of section 1201(е) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

“(J) TREATMENT OF AFFILIATED GROUP FILING 
CONSOLIDATED RETURN.—For purposes of this 
paragraph, all members of an affiliated 
group of corporations filing a consolidated 
return shall be treated as 1 corporation.” 

(6) Subparagraph (A) of section 904(d)(2) 
of the 1986 Code is amended— 


‘financial 


28224 


(А) by striking ош “The term” in clause 
(ii) and inserting in lieu thereof “Except as 
provided in clause (iii), the term”, and 

(B) by adding at the end thereof the fol- 
lowing new clause: 

iv / CLARIFICATION OF APPLICATION OF SEC- 
TION 864(d)(6).—In determining whether any 
income is of a kind which would be foreign 
personal holding company income, the rules 
of section 864(d)(6) shall apply only in the 
case of income of a controlled foreign corpo- 
ration.” 

(7) Subparagraph (F) of section 904(d)(3) 
of the 1986 Code is amended to read as fol- 
lows: 

“(F) SEPARATE CATEGORY.—For purposes of 
this paragraph— 

"(i) IN GENERAL.—Ezrcept as provided іп 
clause (ii) the term ‘separate category’ 
means any category of income described in 
subparagraph (A), (B), (C), (D), or (E) of 
paragraph (1). 

"(ii) | COORDINATION 
INCOME PROVISIONS.— 

“(1) In determining whether any income of 
а controlled foreign corporation is in a sep- 
arate category, subclause (III) of paragraph 
(2)(A)(iii) shall not apply. 

I Any income of the taxpayer which is 
treated as income in a separate category 
under this paragraph shall be so treated not- 
withstanding any provision of paragraph 
(2); except that the determination of whether 
any amount is high-taxed income shall be 
made after the application of this para- 
graph.“ 

(8) Clause (iii) of section 904(d)(2)(B) of 
the 1986 Code is amended to read as follows: 

iii / REGULATIONS.—The Secretary may by 
regulations provide that— 

"(I) amounts (not otherwise high with- 
holding tax interest) shall be treated as high 
withholding tax interest where necessary to 
prevent avoidance of the purposes of this 
subparagraph, and 

"(II) а tax shall not be treated as a with- 
holding tax or other tax imposed on a gross 
basis if such tax is in the nature of a prepay- 
ment of а tax imposed оп a net basis." 

(9) Clause (ii) of section 904(d)(2)(I) of the 
1986 Code is amended by striking out 
“етсері to the extent that" and all that fol- 
lows down through “апа” at the end thereof 
and inserting in lieu thereof the following: 
"except that— 

"(I) such taxes shall be treated as paid or 
accrued with respect to shipping income to 
the extent the taxpayer establishes to the sat- 
isfaction of the Secretary that such taxes 
were paid or accrued with respect to such 
income, 

"(II) in the case of a person described in 
subparagraph (C)(i) such taxes shall be 
treated as paid or accrued with respect to fi- 
nancial services income to the extent the 
taxpayer establishes to the satisfaction of 
the Secretary that such taxes were paid or 
accrued with respect to such income, and 

"(III) such taxes shall be treated as paid or 
accrued with respect to high withholding 
tax interest to the extent the taxpayer estab- 
lishes to the satisfaction of the Secretary 
that such taxes were paid or accrued with 
respect to such income, and". 

(10) Clause (i) of section 904(d)(2)(E) of 
the 1986 Code is amended— 

(A) by striking out "during which it was a 
controlled foreign corporation" and insert- 
ing in lieu thereof "during which it was a 
controlled foreign corporation and the tar- 
payer was a related person to such corpora- 
tion", and 

(B) by adding at the end thereof the fol- 
lowing new sentence: "For purposes of this 
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clause, the term ‘related person’ has the 
meaning given such term Әу section 
954(d)(3), except that the Secretary may by 
regulation provide that such section be ap- 
plied by substituting '10 percent' for '50 per- 
cent' each place it appears." 

(11) Subparagraph (E) of section 904(d)(1) 
of the 1986 Code is amended by striking out 
"dividends" and inserting in lieu thereof 
“їп the case of a corporation, dividends". 

(b) AMENDMENT RELATED TO SECTION 1202 ОЕ 
THE REFORM ACT.— 

(1) Paragraph (7) of section 902(c) of the 
1986 Code is amended— 

(A) by striking out "secton 960" and in- 
serting in lieu thereof "section 960", and 

(B) by striking out "this section" the 
second place it appears and inserting in lieu 
thereof “this section and section 960”. 

(2) Paragraph (1) of section 902(c) of the 
1986 Code is amended by striking out “зес- 
tions 964 and 986" and inserting in lieu 
thereof “sections 964(a) and 986". 

(3) For purposes of sections 902 and 960 of 
the 1986 Code, the increase in earnings and 
profits of any foreign corporation under sec- 
tion 1023(e)(3)(C) of the Reform Act shall be 
taken into account ratably over the 10-year 
period beginning with the corporation's first 
taxable year beginning after December 31, 
1986. 

(4) Paragraph (3) of section 404A(d) of the 
1986 Code is amended by striking out “the 
amount determined" and inserting in lieu 
thereof “except as provided in regulations, 
the amount determined". 

(с) AMENDMENT RELATED TO SECTION 1203 ОҒ 
THE REFORM AcT.—Paragraph (5) of section 
904(f) of the 1986 Code is amended by 
adding at the end thereof the following new 
subparagraph: 

"(F) DISPOSITIONS.—If any separate limita- 
tion loss for any taxable year is allocated 
against any separate limitation income for 
such taxable year, except to the extent pro- 
vided in regulations, rules similar to the 
rules of paragraph (3) shall apply to any dis- 
position of property if gain from such dispo- 
sition would be in the income category with 
respect to which there was such separate 
limitation loss." 

(d) AMENDMENTS RELATED TO SECTION 1211 
OF THE REFORM ACT.— 

(1) Subsection (d) of section 865 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) COORDINATION WITH SUBSECTION (C).— 

"(A) GAIN NOT IN EXCESS OF DEPRECIATION 
ADJUSTMENTS SOURCED UNDER SUBSECTION . 
Notwithstanding paragraph (1), any gain 
from the sale of an intangible shall be 
sourced under subsection (c) to the extent 
such gain does not exceed the depreciation 
adjustments with respect to such intangible. 

B/ SUBSECTION (C2) NOT TO APPLY TO IN- 
TANGIBLES.—Paragraph (2) of subsection (c) 
shall not apply to any gain from the sale of 
an intangible." 

(2) Subparagraph (А) of section 865(e)(1) 
of the 1986 Code is amended by striking out 
"(d), or (f)" and inserting in lieu thereof 
"(d)( 1)( B) or (3), or . 

(3)(A) Clause (ii) of section 865(g)( 1)(A) of 
the 1986 Code is amended by striking out 
“partnership, ". 

(B) Subsection (h) of section 865 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph- 

"(5) TREATMENT OF PARTNERSHIPS.—In the 
case of а partnership, except as provided in 
regulations, this section shall be applied at 
the partner level." 

(4) Subsection (f) of section 865 of the 1986 
Code is amended to read as follows: 
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"(f) STOCK OF AFFILIATES, —If— 

“(1) а United States resident sells stock in 
an affiliate which is a foreign corporation, 

“(2) such sale occurs in a foreign country 
in which such affiliate is engaged in the 
active conduct of a trade or business, and 

"(3) more than 50 percent of the gross 
income of such affiliate for the 3-year period 
ending with the close of such affiliate’s tax- 
able year immediately preceding the year in 
which the sale occurred was derived from 
the active conduct of a trade or business in 
such foreign country, 


any gain from such sale shall be sourced 
outside the United States. For purposes of 
paragraphs (2) and (3), the United States 
resident may elect to treat an affiliate and 
all other corporations which are wholly 
owned (directly or indirectly) by the affili- 
ate as one corporation.” 

(5) Effective with respect to taxable years 
beginning after December 31, 1987, subpara- 
graph (В) of section 865(e)(2) of the 1986 
Code is amended to read as follows: 

"(B) EXCEPTION.—Subparagraph (A) shall 
not apply to any sale of inventory property 
thich is sold for use, disposition, or con- 
sumption outside the United States if an 
office or other fixed place of business of the 
taxpayer in a foreign country materially 
participated in the sale." 

(6)(A) Subsection (g) of section 865 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN STOCK SALES 
BY RESIDENTS OF PUERTO RO. Paragraph (2) 
shall not apply to the sale by an individual 
who was а bona fide resident of Puerto Rico 
during the entire taxable year of stock in a 
corporation if— 

"(A) such. corporation is engaged in the 
active conduct of a trade or business in 
Puerto Rico, and 

"(B) more than 50 percent of its gross 

income for the 3-year period ending with the 
close of such corporation's taxable year im- 
mediately preceding the year in which such 
sale occurred was derived from the active 
conduct of а trade or business in Puerto 
Rico. 
For purposes of the preceding sentence, the 
tarpayer may elect to treat a corporation 
and all other corporations which are wholly 
owned (directly or indirectly) by such corpo- 
ration as one corporation.” 

(B) Subsection (i) of section 865 of the 
1986 Code is amended by striking out “and” 
at the end of paragraph (1), by striking out 
the period at the end of paragraph (2) and 
inserting in lieu thereof ", and", and by 
adding at the end thereof the following new 
paragraph: 

“(3) providing that, subject to such condi- 
tions (which may include provisions compa- 
rable {о section 877) as may be provided in 
such regulations, subsections (e)(1)(B) and 
(9/42) shall not apply for purposes of sec- 
tions 931, 933, and 936." 

(7) Subparagraph (B) of section 864(c)(4) 
of the 1986 Code is amended by striking out 
“от” at the end of clause (i), by striking out 
the period at the end of clause (ii) and in- 
serting in lieu thereof “ or", and by adding 
at the end thereof the following new clause: 

"(iii) is derived from the sale or exchange 
(outside the United States) through such 
office or other fixed place of business of per- 
sonal property described in section 1221(1), 
except that this clause shall not apply if the 
property is sold or exchanged for use, con- 
sumption, or disposition outside the United 
States and an office or other fixed place of 
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business of the taxpayer іп a foreign coun- 
try participated materially in such sale." 

(8) Section 865 of the 1986 Code is amend- 
ed by redesignating subsections (h), (i), and 
(j) as subsections (i), (j), and (К), respective- 
ly, and by inserting after subsection (д) the 
following new subsection: 

“(h) TREATMENT OF GAINS FROM SALE OF 
CERTAIN STOCK OR INTANGIBLES AND FROM 
CERTAIN LIQUIDATIONS.— 

“(1) IN GENERAL.—In the case of gain to 
which this subsection applies— 

“(А) such gain shall be sourced outside the 
United States, but 

“(B) subsections (а), (b), and (c) of section 
904 and sections 902, 907, апа 960 shall be 
applied separately with respect to such gain. 

“(2) GAIN TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply to— 

“(A) GAIN FROM SALE OF CERTAIN STOCK OR 
INTANGIBLES.—Any gain— 

“(i) which is from the sale of stock in а 
foreign corporation or an intangible (as de- 
fined in subsection (d)(2)) and which would 
otherwise be sourced in the United States 
under this section, 

"(ii) which, under a treaty obligation of 
the United States (applied without regard to 
this section), would be sourced outside the 
United States, and 

iii with respect to which the taxpayer 
chooses the benefits of this subsection. 

"(B) GAIN FROM LIQUIDATION IN POSSES- 
SION.—Any gain which is derived from the 
liquidation of a corporation— 

"(i) which is organized in a possession of 
the United States, and 

ii / more than 50 percent of the gross 
income of which during the 3-tarable year 
period ending with the close of the taxable 
year immediately preceding the taxable year 
in which the liquidation occurs is from the 
active conduct of a trade or business in such 
possession.” 

(9) Subparagraph (A) of section 865(е)(1) 
of the 1986 Code is amended by striking out 
“outside the United States” the first place it 
appears and inserting in lieu thereof “in a 
foreign country”. 

(10) Subparagraph (B) of section 864(с)(4) 
of the 1986 Code is amended— 

(A) by striking out “(including any gain 
or loss realized on the sale or exchange of 
such property)” in clause (i), and 

(B) by striking out “, or gain or loss from 
the sale or exchange of stock or notes, bonds, 
or other evidences of indebtedness” in clause 
fii). 

(11) Clause (i) of section 865(g)(1)(A) of 
the 1986 Code is amended to read as fol- 
lows— 

i / any individual uh 

is a United States citizen or a resident 
alien and does not have a tax home (as de- 
fined in section 911(d)(3)) in a foreign coun- 
try, or 

"(II) is a nonresident alien and has a tax 
home (as so defined) in the United States, 
and", 

(12) Paragraph (2) of section 865(d) of the 
1986 Code is amended by inserting “fran- 
chise," after "trade brand, ". 

(e) AMENDMENTS RELATED TO SECTION 1212 
OF THE REFORM ACT.— 

(1)(A) Paragraph (3) of section 883(c) of 
the 1986 Code is amended to read as follows: 

"(3) SPECIAL RULES FOR PUBLICLY TRADED 
CORPORATIONS.— 

"(A) EXCEPTION.—Paragraph (1) shall not 
apply to any corporation which is organized 
in a foreign country meeting the require- 
ments of paragraph (1) or (2) of subsection 
(a) (as the case may be) and the stock of 
which is primarily and regularly traded on 
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an established securities market in such for- 
eign country, another foreign country meet- 
ing the requirements of such paragraph, or 
the United States. 

“(B) TREATMENT OF STOCK OWNED BY PUBLIC- 
LY TRADED CORPORATION.—Any stock in an- 
other corporation which is owned (directly 
or indirectly) by a corporation meeting the 
requirements of subparagraph (A) shall be 
treated as owned by individuals who are 
residents of the foreign country in which the 
corporation meeting the requirements of 
subparagraph (A) is organized.” 

(B) Paragraph (1) of section 883(c) of the 
1986 Code is amended— 

(i) by striking out “Paragraphs (1) and (2) 
of subsection (а)” and inserting in lieu 
thereof “Paragraph (1) or (2) of subsection 
(a) (as the case may be)”, and 

(ii) by striking out “such paragraphs (1) 
and (2)” and inserting in lieu thereof "such 
paragraph”. 

(2)(A) Paragraphs (1) and (2) of section 
883(а) of the 1986 Code are each amended by 
striking out “to citizens of the United States 
and”. 

(В) Paragraphs (1) and (2) of section 
872(b) of the 1986 Code are each amended by 
striking out “to citizens of the United States 
and to corporations organized in the United 
States” and inserting in lieu thereof “to in- 
dividual residents of the United States”. 

(3)(A) The section heading for section 863 
of the 1986 Code is amended to read as fol- 
lows: 

"SEC. 863. SPECIAL RULES FOR DETERMINING 
SOURCE." 

(B) The table of sections for part I of sub- 
chapter N of chapter 1 of the 1986 Code is 
amended by striking out the item relating to 
section 863 and inserting in lieu thereof the 
following: 


"Sec. 863. Special rules for determining 
source.“ 


(4) Subsection (с) of section 862 is hereby 
repealed. 

(5) Paragraphs (1) and (2) of section 
872(b) of the 1986 Code and paragraphs (1) 
and (2) of section 883(a) of the 1986 Code 
are each amended by striking out “орет- 
ation" and inserting in lieu thereof “inter- 
national operation", 

(6) Paragraph (1) of section 887(b) of the 
1986 Code is amended— 

(А) by striking out “under section 863(c)" 
and inserting in lieu thereof “under section 
863(c)(2)", and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “То the extent provid- 
ed in regulations, such term does not in- 
clude any income of a kind to which an ex- 
emption under paragraph (1) or (2) of sec- 
tion 883(a) would not apply." 

(f) AMENDMENT RELATED TO SECTION 1213 OF 
THE REFORM AcT.—Paragraph (2) of section 
863(e) of the 1986 Code is amended by strik- 
ing out "foreign country" each place it ap- 
pears and inserting in lieu thereof “foreign 
country (or possession of the United 
States)". 

(0) AMENDMENTS RELATED TO SECTION 1214 
OF THE REFORM Аст.-- 

(1) Paragraph (1) of section 1214(d) of the 
Reform Act is amended to read as follows: 

"(1) IN GENERAL.—The amendments made 
by this section shall apply to payments 
made in a taxable year of the payor begin- 
ning after December 31, 1986.” 

(2) Subparagraph (B) of section 1214(d)(2) 
of the Reform Act is amended by striking 
out "section 904(d)(2)(G)" and inserting in 
lieu thereof "section 904(d)(2)(H)", 

(3) Subparagraph (В) of section 861(c)(1) 
of the 1986 Code is amended— 
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(A) by striking out "subchapter)" in clause 
(1) and inserting in lieu thereof “subchap- 
ter) or, in the case of a corporation, is at- 
tributable to income so derived by a subsidi- 
ary of such corporation”, 

(B) by striking out “or chain of subsidiar- 
ies of such corporation” in clause (11), and 

(C) by adding at the end thereof the follow- 

ing new sentence: 
“For purposes of this subparagraph, the 
term ‘subsidiary’ means any corporation in 
which the corporation referred to in this 
subparagraph owns (directly or indirectly) 
stock meeting the requirements of section 
1504(a)(2) (determined by substituting ‘50 
percent’ for ‘80 percent’ each place it ap- 
pears)." 

(4) Paragraph (1) of section 2105(b) of the 
1986 Code is amended by striking out “зес- 
tion 861(с), if any interest thereon would be 
treated by reason of section 861(aJ(1)(A) as 
income from sources without the United 
States" and inserting in lieu thereof “зес- 
tion 871(1)(3), if any interest thereon would 
not be subject to tax by reason of section 
871(1)(1)”. 

(5) Paragraph (2) of section 864(c) of the 
1986 Code is amended by striking out the 
last sentence. 

(6) Paragraph (3) of section 907(c) of the 
1986 Code is amended: 

(A) by striking out subparagraph (B) and 
redesignating subparagraphs (С) and (D) as 
subparagraphs (В) and (С), respectively, 
and 

(В) by striking out “and dividends de- 
scribed in subparagraph (В)”. 

(7) Subsection (a) of section 1442 of the 
1986 Code is amended— 

(A) by striking out “and the references in” 
and inserting in lieu thereof “the references 
їп”, and 

(В) by inserting before the period at the 
end thereof the following: “, and the refer- 
ence in section 1441(c)(10) to section 
871(1)(2) shall be treated as referring to sec- 
tion 881(d)", 

(h) AMENDMENTS RELATED TO SECTION 1215 
OF THE REFORM ACT.— 

(1) Paragraph (4) of section 864(e) of the 
1986 Code is amended to read as follows: 

“(4) BASIS OF STOCK IN NONAFFILIATED 10-PER- 
CENT OWNED CORPORATIONS ADJUSTED FOR 
EARNINGS AND PROFITS CHANGES.— 

“(А) IN GENERAL.—For purposes of allocat- 
ing and apportioning expenses on the basis 
of assets, the adjusted basis of any stock ina 
nonaffiliated 10-percent owned corporation 
shall be— 

"(i) increased by the amount of the earn- 
ings and profits of such corporation attrib- 
utable to such stock and accumulated 
during the period the taxpayer held such 
stock, or 

"(ii) reduced (but not below zero) by any 
deficit in earnings and profits of such cor- 
poration attributable to such stock for such 
period. 

"(B) NONAFFILIATED 10-PERCENT OWNED COR- 
PORATION.—For purposes of this paragraph, 
the term ‘nonaffiliated 10-percent owned 
corporation’ means any corporation if— 

“(i) such corporation is not included іп 
the taxpayer's affiliated group, and 

ii / members of such affiliated group own 
10 percent or more of the total combined 
voting power of all classes of stock of such 
corporation entitled to vote. 

"(C) EARNINGS AND PROFITS OF LOWER TIER 
CORPORATIONS TAKEN INTO ACCOUNT.— 

"(i) IN GENERAL.—If, by reason of holding 
stock in a nonaffiliated 10-percent owned 
corporation, the tarpayer is treated under 
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clause (iii) as owning stock in another сот- 
poration with respect to which the stock 
ownership requirements of clause (ii) are 
met, the adjustment under subparagraph (A) 
shall include an adjustment for the amount 
of the earnings and profits (or deficit there- 
in) of such other corporation which are at- 
tributable to the stock the taxpayer is so 
treated as owning and to the period during 
which the taxpayer is treated as owning 
such stock. 

“(11) STOCK OWNERSHIP REQUIREMENTS.—The 
stock ownership requirements of this clause 
are met with respect to any corporation if 
members of the taxpayer’s affiliated group 
own (directly or through the application of 
clause (iii)) 10 percent or more of the total 
combined voting power of all classes of stock 
of such corporation entitled to vote. 

iii / STOCK OWNED THROUGH ENTITIES.—For 
purposes of this subparagraph, stock owned 
(directly or indirectly) by a corporation, 
partnership, or trust shall be treated as 
being owned proportionately by its share- 
holders, partners, or beneficiaries. Stock 
considered to be owned by а person by 
reason of the application of the preceding 
sentence, shall, for purposes of applying 
such sentence, be treated as actually owned 
by such person. 

"(D) COORDINATION WITH SUBPART Е, ETC.— 
For purposes of this paragraph, proper ad- 
justment shall be made to the earnings and 
profits of any corporation to take into ac- 
count any earnings and profits included in 
gross income under section 951 or under any 
other provision of this title and reflected in 
the adjusted basis of the stock." 

(2)(A) Paragraph (1) of section 864(e) of 
the 1986 Code is amended by striking out 
"from sources outside the United States". 

(B) Subsection (h) of section 936 of the 
1986 Code is amended by redesignating 
paragraph (7) as paragraph (8) and by in- 
serting after paragraph (6) the following 
new paragraph: 

"(7) SECTION 864(€1) NOT TO APPLY.—This 
subsection shall be applied as if section 
864(e)(1) (relating to treatment of affiliated 
groups) had not been enacted.” 

(C) The heading for part I of subchapter N 
of chapter 1 of the 1986 Code is amended to 
read as follows: 

"PART I—SOURCE RULES AND OTHER GEN- 

ERAL RULES RELATING ТО FOREIGN 

INCOME”. 


(D) The table of parts for subchapter N of 
chapter 1 of the 1986 Code is amended by 
striking out the item relating to part I and 
inserting in lieu thereof the following: 


"Part I. Source rules and other general rules 
relating to foreign income." 


(3) Paragraph (3) of section 864(e) of the 
1986 Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: “А similar rule shall apply in 
the case of the portion of any dividend 
(other than a qualifying dividend as defined 
in section 243(b)) equal to the deduction al- 
lowable under section 243 or 245(a) with re- 
spect to such dividend and in the case of a 
like portion of any stock the dividends on 
which would be so deductible and would not 
be qualifying dividends (as so defined). 

(4)(A) Paragraph (5) of section 864(e) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(D) TREATMENT OF BANK HOLDING COMPA- 
NIES.—To the extent provided іп regula- 
tions— 

"(i) a bank holding company (within the 
meaning of section 2(a) of the Bank Holding 
Company Act of 1956), and 
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ii / any subsidiary of a financial institu- 
tion described in section 581 or 591 or of 
any bank holding company if such subsidi- 
ary is predominantly engaged (directly or 
indirectly) in the active conduct of а bank- 
ing, financing, or similar business, 


shall be treated as a corporation described 
іп subparagraph (C/. 

(В) Subparagraph (В) of section 864(e)(5) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
“This subparagraph shall not apply for pur- 
poses of paragraph (6)." 

(5) Paragraph (6) of section 864(e) of the 
1986 Code is amended by striking out “di- 
rectly allocable апа apportioned" and in- 
serting in lieu thereof "directly allocable or 
apportioned”. 

(6)(A) Paragraph (7) of section 864(e) of 
the 1986 Code is amended by striking out 
"and" at the end of subparagraph (B), by 
striking out the period at the end of sub- 
paragraph (C) and inserting in lieu thereof 
а сотта, and by adding at the end thereof 
the following new subparagraphs: 

"(D) for direct allocation of interest er- 
pense in the case of indebtedness resulting 
in a disallowance under section 246A, 

"(E) for appropriate adjustments in íhe 
application of paragraph (3) in the case of 
an insurance company, and 

"(F) that this subsection shall not apply 
for purposes of any provision of this sub- 
chapter to the extent the Secretary deter- 
mines that the application of this subsection 
for such purposes would not be appropri- 
ate." 

(B) Subsection (e) of section 864 of the 
1986 Code is amended by striking out 
"(ercept as provided in regulations)" in the 
material preceding paragraph (1). 

(7) Paragraph (2) of section 1215(c) of the 
Reform Act is amended to read as follows: 

“(2) TRANSITIONAL RULES.— 

"(A) GENERAL PHASE-IN.— 

"(i) IN GENERAL.—In the case of the 1st 3 
taxable years of the taxpayer beginning after 
December 31, 1986, the amendments made by 
this section shall not apply to interest ет- 
penses paid or accrued by the taxpayer 
during the taxable year with respect to an 
aggregate amount of indebtedness which 
does not exceed the general phase-in 
amount. 

“(44) GENERAL PHASE-IN AMOUNT.—Except as 
provided in clause (111), the general phase-in 
amount for purposes of clause (i) is the ap- 
plicable percentage (determined under the 
following table) of the aggregate amount of 
indebtedness of the taxpayer outstanding on 
November 16, 1985: 


The applicable 
“In the case of the: percentage is: 
1st taxable year... 75 
2nd taxable year.. 50 
3rd taxable year... 25. 


iii / LOWER LIMIT WHERE TAXPAYER RE- 
DUCES INDEBTEDNESS.—For purposes of apply- 
ing this subparagraph to interest expenses 
attributable to any month, the general 
phase-in amount shall in no event exceed 
the lowest amount of indebtedness of the 
taxpayer outstanding as of the close of any 
preceding month beginning after November 
16, 1985. To the extent provided in regula- 
tions, the average amount of indebtedness 
outstanding during any month shall be used 
(in lieu of the amount outstanding as of the 
close of such month) for purposes of the pre- 
ceding sentence, 

"(B) CONSOLIDATION RULE МОТ TO APPLY ТО 
CERTAIN INTEREST.— 
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"(i) ІМ GENERAL.—In the case of the 1st 5 
taxable years of the taxpayer beginning after 
December 31, 1986— 

"(I) subparagraph (A) shall not apply for 
purposes of paragraph (1) of section 864(e) 
of the Internal Revenue Code of 1986 (as 
added by this section), but 

"(II) such paragraph (1) shall not apply to 
interest expenses paid or accrued by the tax- 
payer during {һе taxable year with respect 
to an aggregate amount of indebtedness 
which does not exceed the special phase-in 
amount. 

"(ii) SPECIAL PHASE-IN AMOUNT.—The special 
phase-in amount for purposes of clause (i) is 
the sum of— 

"(I) the general phase-in amount as deter- 
mined for purposes of subparagraph (А), 

"(II) the 5-year phase-in amount, and 

I the 4-year phase-in amount. 


For purposes of applying this subparagraph 
to interest expense attributable to any 
month, the special phase-in amount shall in 
no event exceed the limitation determined 
under subparagraph (A) (iii). 

“(111) 5-YEAR PHASE-IN AMOUNT.—The 5-year 
phase-in amount is the lesser of— 

“(1) the applicable percentage (determined 
under the following table for purposes of 
this subclause) of the 5-year debt amount, or 

“(П) the applicable percentage (deter- 
mined under the following table for pur- 
poses of this subclause) of the 5-year debt 
amount reduced by paydowns: 


The The 
applicable applicable 
percentage percentage 

for purposes for purposes 
of subclause of subclause 


“In the case of 
the: 


(D is: (ID is: 
Ist taxable 
. Ке 10 
16%.... 25 
25. 50 
33%. 100 
ДӨ гнаг 100. 


“(iv) 4-YEAR РНАЅЕ-ІМ AMOUNT.—The 4-year 
phase-in amount is the lesser of— 

"(I) the applicable percentage (determined 
under the following table for purposes of 
this subclause) of the 4-year debt amount, or 

I the applicable percentage (deter- 
mined under the following table for pur- 
poses of this subclause) of the 4-year debt 
amount reduced by paydowns to the extent 
such paydowns exceed the 5-year debt 
amount: 


The The 
applicable applicable 
“In the case of mee Fase 
the: or purposes for purposes 
of subclause of subclause 
(1) is: (П) is: 
1st taxable 
F Seeker recen 6%, 
2nd taxable 
b . 16% 
3rd taxable 
i алын ТОА алм 37% 
4th taxable 
VOY Lu ыдын» 20. 554 100 
5th taxable 
КЕШІ (((. 0. 
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“(ю) 5-YEAR DEBT AMOUNT.—The term ‘5-year 
debt amount’ means the excess (if any) of— 

"(I) the amount of the outstanding indebt- 
edness of the taxpayer on May 29, 1985, over 

I the amount of the outstanding in- 
debtedness of the taxpayer as of the close of 
December 31, 1983. 
The 5-year debt amount shall not exceed the 
aggregate amount of indebtedness of the tax- 
payer outstanding on November 16, 1985. 

"(vi) 4-YEAR DEBT AMOUNT.—The term 4 
year debt amount’ means the excess (if any/ 
of— 

the amount referred to in clause 
(vo) (ID), over 

I the amount of the outstanding in- 

debtedness of the taxpayer as of the close of 
December 31, 1982. 
The 4-year debt amount shall not exceed the 
aggregate amount of indebtedness of the tax- 
payer outstanding on November 16, 1985, re- 
duced by the 5-year debt amount. 

ii / PAYDOWNS.—For purposes of apply- 
ing this subparagraph to interest expenses 
attributable to any month, the term ‘pay- 
downs’ means the excess (if any) of— 

“(1) the aggregate amount of indebtedness 
of the taxpayer outstanding on November 
16, 1985, over 

"(II) the lowest amount of indebtedness of 
the taxpayer outstanding as of the close of 
any preceding month beginning after No- 
vember 16, 1985 (or, to the extent provided 
in regulations under subparagraph (A)(iii), 
the average amount of indebtedness out- 
standing during any such month). 

“(C) COORDINATION OF SUBPARAGRAPHS (A) 
AND (B).—In applying subparagraph (В), 
there shall first be taken into account in- 
debtedness to which subparagraph (A) ap- 
plies. 

D/) SPECIAL RULES.— 

“(i) In the case of the Ist 9 taxable years of 
the taxpayer beginning after December 31, 
1986, the amendments made by this section 
shall not apply to interest expenses paid or 
accrued by the taxpayer during the taxable 
year with respect to an aggregate amount of 
indebtedness which does not exceed the ap- 
plicable percentage (determined under the 
following table) of the indebtedness de- 
scribed in clause (iii) or (iv): 


The applicable 
“In the case of the: percentage is: 
Ist taxable year... 90 
2nd taxable year.. 80 
3rd taxable year... 70 
4th taxable year... 60 
5th taxable year... 50 
6th taxable year... 40 
7th taxable year... 30 
8th taxable year... 20 
9th taxable year... 10. 


"(ii) The provisions of this subparagraph 
shall apply in lieu of the provisions of sub- 
paragraphs (А) and (В). 

"(iii) INDEBTEDNESS OUTSTANDING ON MAY 29, 
1985.—Indebtedness is described іп this 
clause if it is indebtedness (which was out- 
standing on May 29, 1985) of a corporation 
incorporated on June 13, 1917, which has its 
principal place of business in Bartlesville, 
Oklahoma. 

"(iv) INDEBTEDNESS OUTSTANDING ON MAY 29, 
1985.—Indebtedness is described in this 
clause if it is indebtedness (which was out- 
standing on May 29, 1985) of a member of 
an affiliated group (as defined in section 
1504(a)), the common parent of which was 
incorporated on August 26, 1926, and has its 
principal place of business in Harrison, 
New York. 
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“(E) TREATMENT OF AFFILIATED GROUP.—For 
purposes of this paragraph, all members of 
the same affiliated group of corporations (as 
defined in section 864(e)(5)(A) of the Inter- 
nal Revenue Code of 1986, as added by this 
section) shall be treated as 1 taxpayer 
whether or not such members filed a consoli- 
dated return." 

F ELECTION TO HAVE PARAGRAPH NOT 
APPLY.—A taxpayer may elect (at such time 
and in such manner as the Secretary of the 
Treasury or his delegate may prescribe) to 
have this paragraph not apply. In the case 
of members of the same affiliated group (as 
so defined), such an election may be made 
only if each member consents to such elec- 
tion. 

(i) AMENDMENTS RELATED ТО SECTION 1221 
OF THE REFORM ACT.— 

(1)(A) Subparagraph (С) of section 

953(с/(3) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 
“An election under this subparagraph made 
for any taxable year shall not be effective if 
the corporation (or any predecessor thereof) 
was a disqualified corporation for the tax- 
able year for which the election was made or 
for any prior іатаМе year beginning after 
1986.” 

(В) Clause (i) of section 953(c)(3)(D) of the 
1986 Code is amended to read as follows: 

“(i) PERIOD DURING WHICH ELECTION ІМ 
EFFECT.— 

D IN GENERAL.—Except as provided in 
subclause (II), any election under subpara- 
graph (C) shall apply to the taxable year for 
which made and all subsequent taxable 
years unless revoked with the consent of the 
Secretary. 

II TERMINATION.—If a foreign corpora- 
tion which made an election under subpara- 
graph (C) for any taxable year is a disquali- 
fied corporation for any subsequent taxable 
year, such election shall not apply to any 
tarable year beginning after such subse- 
quent taxable year." 

(C) Paragraph (3) of section 953(c) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(E) DISQUALIFIED CORPORATION.—For pur- 
poses of this paragraph the term 'disquali- 
fied corporation' means, with respect to any 
taxable year, any foreign corporation which 
is а controlled foreign corporation for an 
uninterrupted period of 30 days or more 
during such taxable year (determined with- 
out regard. to this subsection) but only if a 
United States shareholder (determined with- 
out regard to this subsection) owns (within 
the meaning of section 958(а)) stock in such 
corporation at some time during such tax- 
able year." 

(20А) Paragraph (1) of section 953(c) of 
the 1986 Code is amended by striking out 
"and" at the end of subparagraph (A), by 
striking out the period at the end of sub- 
paragraph (B) and inserting in lieu thereof 
“ апа”, and by adding at the end thereof the 
following new subparagraph: 

"(CJ the pro rata share referred to in sec- 
tion 951(a)(1)(AMi) shall be determined 
under paragraph (5) of this subsection." 

(B) Subsection (c) of section 953 of the 
1986 Code is amended by redesignating 
paragraph (5) as paragraph (6) and by in- 
serting after paragraph (4) the following 
new paragraph: 

“(5) DETERMINATION OF PRO RATA ЅНАКЕ. — 

“(A) IN GENERAL.—The pro rata share deter- 
mined under this paragraph for any United 
States shareholder is the lesser of— 

"(i) the amount which would be deter- 
mined under paragraph (2) of section 951(a) 
і- 


23227 


“(1) only related person insurance income 
were taken into account, 

"(II) stock owned (within the meaning of 
section 958(а)) by United States sharehold- 
ers on the last day of the taxable year were 
the only stock in the foreign corporation, 
and 

"(III only distributions received by 
United States shareholders were taken into 
account under subparagraph (B) of such 
paragraph (2), or 

Iii / the amount which would be deter- 
mined under paragraph (2) of section 951(a) 
if the entire earnings and profits of the for- 
eign corporation for the taxable year were 
subpart F income. 

B/ COORDINATION WITH OTHER PROVI- 
SIONS.—The Secretary shall prescribe regula- 
tions providing for such modifications to 
the provisions of this subpart as may be nec- 
essary or appropriate by reason of subpara- 
graph (А).” 

(3)(A) Paragraph (2) of section 953(с) of 
1986 Code is amended by striking out “with 
respect to which the primary insured is" 
and inserting in lieu thereof “with respect to 
which the person (directly or indirectly) іп- 
sured is". 

(B) Subparagraph (A) of section 953(c)(3) 
of the 1986 Code is amended— 

(i) by striking out “persons who are the 
primary insured" and inserting in lieu 
thereof "persons who are (directly or indi- 
rectly) insured", and 

(ii) by striking out "to any such primary 
insured" and inserting in lieu thereof “to 
any such person". 

(C) The amendments made by this para- 
graph to the extent such amendments add 
the phrase "(directly or indirectly)" shall 
apply only to taxable years beginning after 
December 31, 1987. 

(4)(A) Subsection (c) of section 953 of the 
1986 Code (as amended by paragraph (2)) is 
amended by redesignating paragraph (6) as 
paragraph (7) and by inserting after para- 
graph (5) the following new paragraph: 

“(6) RELATED PERSON.—For purposes of this 
subsection— 

"(A) IN GENERAL.—Except as provided in 
subparagraph (В), the term ‘related person’ 
has the meaning given such term by section 
954(d)(3). 

“(В) TREATMENT OF CERTAIN LIABILITY INSUR- 
ANCE POLICIES.—In the case of any policy of 
insurance covering liability arising from 
services performed as a director, officer, or 
employee of а corporation or as a partner or 
employee of а partnership, the person per- 
forming such services and the entity for 
which such services are performed shall be 
treated as related persons." 

(В) Paragraphs (2) and (3)(A) of section 
953(c) of the 1986 Code are each amended by 
striking out “(within the meaning of section 
954(d)(3))". 

(5) Paragraph (2) of section 953(c) of the 
1986 Code is amended by striking out “in- 
surance income attributable" and inserting 
in lieu thereof "insurance income (within 
the meaning of subsection (aJ) attributable". 

(6) For purposes of applying section 
952(c)(1)(A) of the 1986 Code, the earnings 
and profits of any corporation shall be de- 
termined without regard to any increase in 
earnings and profits under section 
1023(e)(3)(C) of the Reform Act. 

(7) Subsection (b) of section 953 of the 
1986 Code is amended— 

(A) by striking out paragraph (1) and re- 
designating paragraphs (2), (3), and (4) as 
paragraphs (1), (2), and (3), respectively, 
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(В) by striking out subparagraph (А) of 
paragraph (1) (as so redesignated) and in- 
serting in lieu thereof the following: 

“(A) The small life insurance company de- 
duction.”, and 

(С) by striking out “(other than those 
taken into account under paragraph (3))" in 
paragraph (3) (as so redesignated). 

(8) Subparagraph (В) of section 953(c)(3) 
of the 1986 Code is amended— 

(A) by striking out “related person insur- 
ance income” and inserting in lieu thereof 
“related person insurance income (deter- 
mined on a gross basis)", and 

(B) by striking out “its insurance income” 
and inserting in lieu thereof “its insurance 
income (as so determined)”. 

(9) Subclause (П) of section 953(с)(3)(С)(1) 
of the 1986 Code is amended— 

(А) by striking out “all benefits" and in- 
serting in lieu thereof “all benefits (other 
than with respect to section 884)", and 

(В) by striking out “under any income tax 
treaty" and inserting in lieu thereof "grant- 
ed by the United States under any treaty". 

(10) Paragraph (7) of section 861(a) of the 
1986 Code is amended to read as follows: 

"(7) Amounts received as underwriting 
income (as defined in section 832(b)(3)) de- 
rived from the issuing (or reinsuring) of any 
insurance or annuity contract— 

"(A) in connection with property in, li- 
ability arising out of an activity in, or іп 
connection with the lives or health of resi- 
dents of, the United States, or 

“(B) in connection with risks not de- 
scribed in subparagraph (A) as a result of 
any arrangement whereby another сотрота- 
tion receives a substantially equal amount 
of premiums or other consideration in re- 
spect to issuing (or reinsuring) any insur- 
ance or annuity contract in connection 
with property in, liability arising out of ac- 
tivity in, or in connection with the lives or 
health of residents of, the United States.” 

(11) Subparagraph (A) of section 955(a)(2) 
of the 1986 Code is amended by striking out 
“beginning before 1987” and inserting in 
lieu thereof “beginning before 1987 (to the 
extent such amount exceeds the sum of the 
decreases in qualified investments deter- 
mined under this paragraph for prior tax- 
able years beginning after 1986)”, 

(12) Paragraphs (6) and (7) of section 
954(b) of the 1986 Code are each amended by 
striking out “(determined without regard to 
the exclusion under paragraph (2) of this 
subsection)”. 

(130А) Subparagraph (С) of section 
1221(9)(3) of the Reform Act is amended— 

(i) by striking out “July 9" and inserting 
in lieu thereof “June 9", апа 

(ii) by striking out "March 31, 1982" and 
inserting in lieu thereof "November 3, 1981". 

(В) Subparagraph (р) of section 1221(9)(3) 
of the Reform Act is amended— 

(i) by striking out “аз of August 16, 1986, 
under a reinsurance contract in effect оп 
such date" and inserting in lieu thereof 
"under a reinsurance contract", 

fii by striking out "the preceding sen- 
tence” and inserting in lieu thereof “this 
subparagraph”, and 

(iii) by adding at the end thereof the fol- 
lowing: “For purposes of this paragraph, the 
amount of qualified reinsurance income 
shall not exceed the amount of insurance 
income from reinsurance contracts for cal- 
endar year 1985. In the case of controlled 
foreign corporations described in subpara- 
graph (C)(ii) the preceding sentence shall 
not apply and the qualified reinsurance 
income of any such corporation shall not 
exceed such corporation’s proportionate 
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share of $27,000,000 (determined on the 
basis of respective amounts of qualified re- 
insurance income determined without 
regard to this subparagraphJ." 

(14)(A) Paragraph (3) of section 954(d) of 
the 1986 Code is amended by striking out 
“50 percent or more" each place it appears 
and inserting in lieu thereof more than 50 
percent", 

(B) Clause (ii) of section 861(c)(2)(B) of 
the 1986 Code is amended to read as follows: 

"(ii) such section shall be applied by sub- 
stituting ‘10 percent or more’ for ‘more than 
50 percent’ each place it appears.” 

(15) Subsection (b) of section 951 of the 
1986 Code is amended by striking out “sec- 
tion 957(d)" and inserting in lieu thereof 
"section 957(c)". 

(16) Subsection (c) of section 952 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR DETERMINING EARN- 
INGS AND PROFITS.—For purposes of this sub- 
section, earnings and profits of any con- 
trolled foreign corporation shall be deter- 
mined without regard to paragraphs (4), (5), 
ала (6) of section 312(n). Under regulations, 
the preceding sentence shall not apply to the 
extent it would increase earnings and prof- 
its by an amount which was previously dis- 
tributed by the controlled foreign corpora- 
tion." 

(17) Subparagraph (А) of section 881(c)(4) 
of the 1986 code is amended by striking out 
clauses (ii), (iii), (iv), and (v) and inserting 
in lieu thereof the following: 

"(ii) Paragraph (4) of section 954(b) (relat- 
ing Lo exception for certain income subject 
to high foreign taxes). 

iii / Clause (i) of section 954(c)(3)(A) (те- 
lating to certain income received from relat- 
ed persons). ” 

(18) Subparagraph (В) of section 954(c)(1) 
of the 1986 Code is amended by striking out 
"or" at the end of clause (i), by redesignat- 
ing clause (ii) as clause (111), and by іпзеті- 
ing after clause (i) the following new clause: 

ii / which is an interest іп a trust, part- 
nership, or КЕМІС, от”. 

(19)(A) Subsection (a) of section 6046 of 
the 1986 Code is amended by striking out 
"and" at the end of paragraph (2), by redes- 
ignating paragraph (3) as paragraph (4), 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

"(3) each person (not described in para- 
graph (2)) who, at any time after January 1, 
1987, is treated as a United States share- 
holder under section 953(c) with respect to a 
foreign corporation, and", 

(B) Subsection (b) of section 6046 of the 
1986 Code is amended by striking out “sub- 
section (aJ(2)" and inserting in lieu thereof 
“paragraph (2) or (3) of subsection (a)”. 

(C) Subsection (a) of section 6046 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


"In the case of a foreign corporation with 
respect to which any person is treated as a 
United States shareholder under section 
953(c), paragraph (1) shall be treated as in- 
cluding a reference to each United States 
person who is an officer or director of such 
corporation. " 

(20) Subparagraph (B) of section 954(c)(1) 
of the 1986 Code is amended by striking out 
the last sentence and inserting in lieu there- 
of the following: 

"In the case of any regular dealer in proper- 
ty, gains and losses from the sale or er- 
change of any such property or arising out 
of bona fide hedging transactions reason- 
ably necessary to the conduct of the business 
of being a dealer in such property shall not 
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be taken into account under this subpara- 
graph. Gains and losses from the sale or ex- 
change of any property which, in the hands 
of the controlled foreign corporation, is 
property described in section 1221(1) also 
shall not be taken into account under this 
subparagraph.” 

(21) Subsection (c) of section 953 (as 
amended by this subsection) is amended by 
striking out paragraph (7) and inserting in 
lieu thereof the following: 

“(7) COORDINATION WITH SECTION 1248.--1/ 
any person is treated under paragraph (1) as 
a United States shareholder with respect to 
any foreign corporation, for purposes of sec- 
tion 1248, such person shall be treated as 
meeting the stock ownership requirements of 
section 1248(a)(2) with respect to such for- 
eign corporation. 

“(8) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this subsec- 
tion, including— 

regulations preventing the avoidance 
of this subsection through cross insurance 
arrangements or otherwise, and 

"(B) regulations which may provide that a 
person will not be treated as a United States 
shareholder under paragraph (1) with re- 
spect to any foreign corporation if neither 
such person (nor any related. person to such 
person) is (directly or indirectly) insured 
under any policy of insurance or reinsur- 
ance issued by such foreign corporation.” 

(22) Subclause (ШІ) of section 
952(с)(1)(В)(111) of the 1986 Code is amend- 
ed by striking out “insurance income” and 
inserting in lieu thereof “insurance income 
or foreign personal holding company 
income, ”. 

(23) Clause (iii) of section 952(c)(1)(B) of 
the 1986 Code is amended by redesignating 
subclauses (III) and (IV) as subclauses (V) 
and (VI), respectively, and by inserting after 
subclause (II) the following new subclauses: 

I foreign base company sales income, 

"(IV) foreign base company services 
income, ”. 

(24) Clause (ii) of section 952(c)(1)(B) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: “Іт 
determining the deficit attributable to quali- 
fied activities described in clause (iii)(III) 
or (IV), deficits in earnings and profits (to 
the extent not previously taken into account 
under this section) for taxable years begin- 
ning after 1962 and before 1987 also shall be 
taken into account. In the case of the quali- 
fied activity described in clause (iiiJ(II), the 
rule of the preceding sentence shall apply, 
ercept that '1982' shall be substituted for 
11962,” 

(25)(A) Paragraph (1) of section 952(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(C) CERTAIN DEFICITS OF MEMBER OF THE 
SAME CHAIN OF CORPORATIONS MAY BE TAKEN 
INTO ACCOUNT.— 

“(4) ІМ GENERAL.—A controlled foreign cor- 
poration may elect to reduce the amount of 
its subpart F income for any taxable year 
which is attributable to any qualified activi- 
ty by the amount of any deficit in earnings 
апа profits of a qualified chain member for 
a tarable year ending with (or within) the 
taxable year of such controlled foreign cor- 
poration to the extent such deficit is attrib- 
utable to such activity. To the extent any 
deficit reduces subpart F income under the 
preceding sentence, such deficit shall not be 
taken into account under subparagraph (В). 

ii / QUALIFIED CHAIN MEMBER.—For pur- 
poses of this subparagraph, the term 'quali- 
fied chain member' means, with respect to 
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any controlled foreign corporation, any 
other corporation which is created or orga- 
nized under the laws of the same foreign 
country as the controlled foreign corpora- 
tion but only if— 

"(I) all the stock of such other corporation 
(other than directors’ qualifying shares) is 
owned at all times during the taxable year 
in which the deficit arose (directly or 
through 1 or more corporations other than 
the common parent) by such controlled for- 
eign corporation, or 

JI all the stock of such controlled for- 
eign corporation (other than directors’ 
qualifying shares) is owned at all times 
during the taxable year in which the deficit 
arose (directly or through 1 or more corpora- 
tions other than the common parent) by 
such other corporation. 

iti / COORDINATION.—This subparagraph 
shall be applied after subparagraphs (А) and 
(B).” 

(В) Subparagraph (В) of section 954(c)(3) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “or creates (or increases) a deficit 
which under section 952(c) may reduce the 
subpart F income of the payor or another 
controlled foreign corporation”. 

(j) AMENDMENT RELATED TO SECTION 1224 OF 
THE REFORM AcT.—Paragraph (2) of section 
901(g) of the 1986 Code and section 
936(d)(3)(B) of the 1986 Code are each 
amended by striking out "section 957(c)" 
and inserting in lieu thereof "section 957(c) 
(as in effect on the day before the date of the 
enactment of the Тат Reform Act of 1986)". 

(k) AMENDMENT RELATED TO SECTION 1225 OF 
THE REFORM AcT.—Subsection (c) of section 
1225 of the Reform Act is amended by strik- 
ing out "March 1, 1986" and inserting in 
lieu thereof “January 1, 1986". 

(1) AMENDMENTS RELATED TO SECTION 1226 
OF THE REFORM ACT.— 

(1) Subsection (а) of section 246A of the 
1986 Code is amended by striking out the 
last sentence. 

(2)(A) Paragraph (8) of section 245 of the 
1986 Code is amended to read as follows: 

"(8)  DISALLOWANCE OF FOREIGN TAX 
CREDIT.—No credit shall be allowed under 
section 901 for any taxes paid or accrued (or 
treated as paid or accrued) with respect to 
the United States-source portion of any divi- 
dend received by a corporation from a quali- 
fied 10-percent-owned foreign corporation.” 

(B) Subsection (a) of section 245 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(10) COORDINATION WITH TREATIES.—If— 

“(А) any portion of a dividend received by 
а corporation from a qualified 10-percent- 
owned. foreign corporation would be treated 
аз from sources in the United States under 
paragraph (9), 

"(B) under a treaty obligation of the 
United States (applied without regard to 
this subsection), such portion would be 
treated as arising from sources outside the 
United States, and 

"(C) the taxpayer chooses the benefits of 
this paragraph, 
this subsection shall not apply to such divi- 
дела (but subsections (а), (b), and (c) of sec- 
tion 904 and sections 902, 907, and. 960 shall 
be applied separately with respect to such 
portion of such dividend). . 

(3) Subsection (a) of section 245 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(11) COORDINATION WITH SECTION 1248.— 
For purposes of this subsection, the term 
'dividend' does not include any amount 
treated as a dividend under section 1248.” 
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(m) AMENDMENTS RELATED TO SECTION 1228 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1228 of the 
Reform Act is amended by striking out 
“апа” at the end of paragraph (3), and by 
striking out paragraph (4) and inserting in 
lieu thereof the following: 

“(4) the transfer, sale, exchange, or other 
disposition is part of a single integrated 
plan, whereby the stock of the corporation 
described in paragraph (1) becomes owned 
directly by the 2 corporations specifically re- 
ferred to in subsection (b) от by such 2 cor- 
porations and by 1 or both of their joint- 
ly owned direct subsidiaries, 

"(5) within 20 days after each transfer, 
sale, exchange, or other disposition, the 
person making such transfer, sale, erchange, 
or other disposition notifies the Internal 
Revenue Service of the transaction, the date 
of the transaction, the basis of the stock in- 
volved, the holding period for such stock, 
and such other information as the Internal 
Revenue Service may require, and 

“(6) the integrated plan is completed 

before the date 4 years after the date of the 
enactment of the Technical Corrections Act 
of 1988. 
In the case of any underpayment attributa- 
ble to a failure to meet any requirement of 
this subsection, the period during which 
such underpayment may be assessed shall in 
no event expire before the date 5 years after 
the date of the enactment of the Technical 
Corrections Act of 1988.” 

(2) Subsection (с) of section 1228 of the 
Reform Act is hereby repealed. 

(n) AMENDMENTS RELATED TO SECTION 1231 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 1231(g)(2) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
“In the case of any transfer (or license) 
which is not to a foreign person, the preced- 
ing sentence shall be applied by substituting 
‘August 16, 1986' for ‘November 16, 1985. 

(2) Subparagraph (В) of section 1231(g)(2) 
of the Reform Act is amended by striking 
out “was made" and inserting in lieu there- 
of “, if any, was made”. 

(3) Subsection (0) of section 1231 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

"(5) TRANSITIONAL RULE FOR INCREASE IN 
GROSS INCOME TEST.— 

“(A) IN GENERAL. —If— 

"(i) a corporation fails to meet the re- 
quirements of subparagraph (B) of section 
936(a)(2) of the Internal Revenue Code of 
1986 (as amended by subsection (d)(1)) for 
any taxable year beginning in 1987 or 1988, 

ii / such corporation would have met the 
requirements of such subparagraph (B) if 
such subparagraph had been applied with- 
out regard. to the amendment made by sub- 
section (d)(1), and 

iii / 75 percent or more of the gross 
income of such corporation for such taxable 
year (or, in the case of a taxable year begin- 
ning in 1988, for the period consisting of 
such taxable year and the preceding taxable 
year) was derived from the active conduct of 
а trade or business within a possession of 
the United States, such corporation shall 
nevertheless be treated as meeting the re- 
quirements of such subparagraph (B) for 
such taxable year if it elects to reduce the 
amount of the qualified possession source 
investment income for the taxable year by 
the amount of the shortfall determined 
under subparagraph (B) of this paragraph. 

"(B) DETERMINATION OF SHORTFALL.—The 
shortfall determined under this subpara- 
graph for any іатаМе year is an amount 
equal to the excess of— 
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“(1) 75 percent of the gross income of the 
corporation for the 3-year period (or part 
thereof) referred to in section 936(a)(2)(A) of 
such Code, over 

"(ii) the amount of the gross income of 
such corporation for such period (or part 
thereof) which was derived from the active 
conduct of a trade or business within a pos- 
session of the United States. 

“(C) SPECIAL RULE.—Any income attributa- 
ble to the investment of the amount not 
treated as qualified possession source in- 
vestment income under subparagraph (A) 
shall not be treated as qualified possession 
source investment income for any taxable 
year." 

(4) Subparagraph (В) of section 1231(a)(1) 
of the Reform Act is amended by striking 
out “at the end thereof" and inserting in 
lieu thereof “at the end of the material relat- 
ing to payment of cost sharing". 

(5)(A) Clause (ii) of section 936(d)(4)(A) of 
the 1986 Code is amended to read as follows: 

ii / in accordance with a specific author- 
ization granted by the Commissioner of Fi- 
nancial Institutions of Puerto Rico pursu- 
ant to regulations issued by such Commis- 
sioner.” 

(B) Clauses (1) and fii) of section 
936(d)(4)(C) of the 1986 Code are each 
amended by striking out “іле Secretary of 
the Treasury of Puerto Rico" and inserting 
in lieu thereof the Commissioner of Finan- 
cial Institutions of Puerto Rico“. 

(о) AMENDMENT RELATED TO SECTION 1234 ОҒ 

THE REFORM AcT.—Subsection (d) of section 
6039E of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 
"Nothing in the preceding sentence shall be 
construed to require the disclosure of infor- 
mation which is subject to section 245A of 
the Immigration and Nationality Act (as in 
effect on the date of the enactment of this 
sentence). 

(р) AMENDMENTS RELATED ТО SECTION 1235 
ОҒ THE REFORM ACT.— 

(1) Paragraph (1) of section 1291(d) of the 
1986 Code is amended to read as follows: 

“(1) IN GENERAL.—This section shall not 
apply with respect to any distribution paid 
by a passive foreign investment company, or 
any disposition of stock in a passive foreign 
investment company, if such company is a 
qualified electing fund for each of its tax- 
able years— 

“(А) which begins after December 31, 1986, 
and for which such company is a passive 
foreign investment company, and 

“(B) which includes any portion of the 
tarpayer's holding period.” 

(2) Subsection (c) of section 1296 of the 
1986 Code is amended by striking out “owns 
at least" and inserting in lieu thereof “owns 
(directly or indirectly) at least". 

(3) Paragraph (3) of section 1291(b) of the 
1986 Code is amended by striking out “ала” 
at the end of subparagraph (DJ, by striking 
out the period at the end of subparagraph 
(E) and inserting in lieu thereof ", and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

"(F) proper adjustment shall be made for 
amounts not includible in gross income by 
reason of section 551(4), 959(a), or 1293(c)." 

(4) Paragraph (2) of section 1294(c) of the 
1986 Code is amended— 

(А) by striking out “45 disposed of" in sub- 
paragraph (A) ата inserting in lieu thereof 
"is transferred", 

(B) by striking out "such disposition or 
cessation" each place it appears and insert- 
ing in lieu thereof "such transfer or cessa- 
tion", and 


28280 


(C) by striking out “Disposrrions” in the 
paragraph heading and inserting in lieu 
thereof "TRANSFERS". 

(5) Paragraph (1) of section 1296(b) of the 
1986 Code is amended to read as follows: 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the term 'passive income' 
means any income which is of a kind which 
would be foreign personal holding company 
income as defined in section 954(с).” 

(6)(A) Subsection (f) of section 1291 of the 
1986 Code is amended to read as follows: 

"(f) RECOGNITION OF GAIN.—To the extent 
provided in regulations, in the case of any 
transfer о/ stock in a passive foreign invest- 
ment company where (but for this subsec- 
tion) there is not full recognition of gain, 
the excess (if any) of— 

“(1) the fair market value of such stock, 


over 

“(2) its adjusted basis, 
shall be treated as gain from the sale or ex- 
change of such stock and shall be recognized 
notwithstanding any provision of law. 
Proper adjustment shall be made to the basis 
of any such stock for gain recognized under 
the preceding sentence.” 

(B) Subsection (e) of section 1291 of the 
1986 Code is amended by striking out “Rules 
similar” and inserting in lieu thereof 
“Except to the extent inconsistent with the 
regulations prescribed under subsection (f), 
rules similar”. 

(7)(A) Paragraphs (4) and (5) of section 
1291(a) of the 1986 Code are hereby repealed. 

(B) Section 1291 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(g) COORDINATION WITH FOREIGN Tax 
CREDIT RULES.— 

“(1) ІМ GENERAL.—If there are creditable 
foreign tares with respect to any distribu- 
tion in respect of stock in a passive foreign 
investment company— 

“(А) the amount of such distribution shall 
be determined for purposes of this section 
with regard to section 78, 

"(B) the excess distribution tares shall be 
allocated ratably to each day in the taxpay- 
er's holding period for the stock, and 

O to the extent— 

“(i) that such excess distribution taxes are 
allocated to a tarable year referred to in 
subsection (a)(1)(B), such taxes shall be 
taken into account under section 901 for the 
current year, and 

“(ii) that such excess distribution taxes 
are allocated to any other taxable year, such 
taxes shall reduce (subject to the principles 
of section 904(d) and not below zero) the in- 
crease in tax determined under subsection 
(c)(2) for such taxable year by reason of such 
distribution (but such taxes shall not be 
taken into account under section 901). 

“(2) DEFINITIONS.—For purposes of this sub- 
section— 

“(А) CREDITABLE FOREIGN TAXES.—The term 
‘creditable foreign taxes’ means, with re- 
spect to any distribution— 

"(i) any foreign taxes deemed paid under 
section 902 with respect to such distribu- 
tion, and 

ii / any withholding tax imposed with re- 
spect to such distribution, 
but only if the taxpayer chooses the benefits 
of section 901 and such taxes are creditable 
under section 901 (determined without 
regard to paragraph (1)(C)(ii)). 

“(В) EXCESS DISTRIBUTION TAXES.— The term 
'ercess distribution tares' means, with re- 
spect to any distribution, the portion of the 
creditable foreign taxes with respect to such 
distribution which is attributable (on a pro 
rata basis) to the portion of such distribu- 
tion which is an excess distribution. 
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"(C) SECTION 1248 GAIN.—The rules of this 
subsection also shall apply in the case of 
any gain which but for this section would be 
includible in gross income as a dividend 
under section 1248.” 

(8) Section 1294 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(g) CROSS REFERENCE.— 

"For provisions providing for interest for the 
period of the extension under this section, see sec- 
tion 6601." 

(9) Paragraph (2) of section 1291(e) of the 
1986 Code is amended by striking out “not” 
the second place it appears. 

(10)(A) Subsection (а) of section 1297 of 
the 1986 Code is amended by redesignating 
paragraph (4) as paragraph (5) and by in- 
serting after paragraph (3) the following 
new paragraph: 

"(4) OPTIONS.—To the extent provided in 
regulations, if any person has an option to 
acquire stock, such stock shall be considered 
аз owned by such person. For purposes of 
this paragraph, an option to acquire such 
an option, and each one of a series of such 
options, shall be considered as an option to 
acquire such stock.” 

(B) Paragraph (5) of section 1297(a) of the 
1986 Code (as redesignated by subparagraph 
(A)) is amended by striking out “paragraph 
(2) or (3)" and inserting in lieu thereof 
“paragraph (2), (3), or (4)". 

(11) Paragraph (3) of section 904(d) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(1) LOOK-THRU APPLIES TO PASSIVE FOREIGN 
INVESTMENT COMPANY INCLUSION,—If— 

i / а passive foreign investment company 
is a controlled foreign corporation, and 

i / the taxpayer is a United States share- 
holder in such controlled foreign corpora- 
tion, 


any amount included in gross income under 
section 1293 shall be treated as income in a 
separate category to the extent such amount 
is attributable to income in such category." 

(12) Clause (ii) of section 1291(a)(1)(B) of 
the 1986 Code is amended to read as follows: 

ii any period іп the tarpayer's holding 
period before the 1st day of the 1st taxable 
year of the company which begins after De- 
cember 31, 1986, and for which it was а pas- 
sive foreign investment company, ала”, 

(13) Subparagraph (А) of section 

1291(b)(2) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 
“For purposes of clause (ii), any excess dis- 
tribution received during such 3-year period 
shall be taken into account only to the 
extent it was included in gross income 
under subsection (aJ( 1)( BJ." 

(14) Subparagraph (А) of section 
1291(a)(3) of the 1986 Code is amended. by 
striking out “in the case of an excess distri- 
bution" and inserting in lieu thereof “Уот 
purposes of applying this section to an 
excess distribution". 

(15) Subsection (b) of section 1293 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "To the 
extent provided in regulations, if the fund 
establishes to the satisfaction of the Secre- 
tary that it uses a shorter period than the 
taxable year to determine shareholders’ in- 
terests in the earnings of such fund, pro rata 
shares may be determined by using such 
shorter period. 

(16) Subparagraph (В) о] section 
1296(b)(2) of the 1986 Code is amended by 
striking out “by a corporation which" and 
inserting in lieu thereof “Әу a corporation 
which is predominantly engaged. in an in- 
surance business and which". 
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(17) Paragraph (5) of section 1297(b) of the 
1986 Code is amended to read as follows: 

“(5) APPLICATION OF PART WHERE STOCK HELD 
BY OTHER ENTITY.— 

"(A) ІМ GENERAL.—Under regulations, іп 
any case in which a United States person is 
treated as owning stock in a passive foreign 
investment company by reason of subsection 
fa)— 

"(i) any disposition by the United States 
person or the person owning such stock 
which results in the United States person 
being treated as no longer owning such 
stock, or 

ii / any distribution of property in re- 
spect of such stock to the person holding 
such stock, 


shall be treated as a disposition by, or distri- 
bution to, the United States person with re- 
spect to the stock in the passive foreign in- 
vestment company. 

"(B) AMOUNT TREATED IN SAME MANNER AS 
PREVIOUSLY TAXED INCOME.—Rules similar to 
the rules of section 959(b) shall apply to any 
amount described in subparagraph (A) and 
to any amount included in gross income 
under section 1293(a) (or which would have 
been so included but for section 951(f)) in re- 
spect of stock which the taxpayer is treated 
as owning under subsection (a).” 

(18) Subsection (e) of section 1293 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) DETERMINATION OF EARNINGS AND PROF- 
178.--Тһе earnings and profits of any quali- 
fied electing fund shall be determined with- 
out regard to paragraphs (4), (5), and (6) of 
section 312(п). Under regulations, the pre- 
ceding sentence shall not apply to the extent 
it would increase earnings and profits by an 
amount which was previously distributed by 
the qualified electing fund." 

(19) Subsection (d) of section 1248 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(7) AMOUNTS INCLUDED IN GROSS INCOME 
UNDER SECTION 1293.—Earnings and profits of 
the foreign corporation attributable to any 
amount previously included in the gross 
income of such person under section 1293 
with respect to the stock sold or exchanged, 
but only to the extent the inclusion of such 
amount did not result in an exclusion of an 
amount under section 1293(c)." 

(20) Paragraph (6) of section 1297(b) of the 
1986 Code is amended by striking out “If a" 
and inserting in lieu thereof "Except as pro- 
vided in regulations, if a”. 

(21) Section 1246 of the 1986 Code is 
amended by redesignating the subsection re- 
lating to information with respect to certain 
foreign investment companies as subsection 
(f), by redesignating the subsection relating 
to coordination with section 1248 as subsec- 
tion (д), and by redesignating the subsection 
relating to cross reference as subsection (h). 

(22) Subparagraph (А) of section 
1297(b)(3) of the 1986 Code is amended to 
read as follows: 

"(A) neither such corporation (nor any 
predecessor) was a passive foreign invest- 
ment company for any prior taxable year, ". 

(23) Subsection (c) of section 1293 of the 
1986 Code is amended by striking out "shall 
be treated as a distribution which is not a 
dividend" and inserting in lieu thereof 
"shall be treated, for purposes of this chap- 
ter, as a distribution which is not a divi- 
dend; except that such distribution shall im- 
mediately reduce earnings and profits". 

(24) Subsection (b) of section 1297 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 
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“(8) TREATMENT OF CERTAIN FOREIGN CORPO- 
RATIONS OWNING STOCK IN 25-PERCENT OWNED 
DOMESTIC CORPORATION. — 

“(А) IN GENERAL.—If— 

Ji) a foreign corporation is subject to the 
tax imposed by section 531 (от waives any 
benefit under any treaty which would other- 
wise prevent the imposition of such (ах), 
and 

"(ii) such foreign corporation owns at 
least 25 percent (by value) of the stock of а 
domestic corporation, 


for purposes of determining whether such 
foreign corporation is a passive foreign in- 
vestment company, any qualified stock held 
by such domestic corporation shall be treat- 
ed as an asset which does not produce pas- 
sive income (and is not held for the produc- 
tion of passive income) and any amount in- 
cluded in gross income with respect to such 
stock shall not be treated as passive income. 

“(B) QUALIFIED STOCK.—For purposes of 
subparagraph (A), the term ‘qualified stock’ 
means any stock in a C corporation which 
is a domestic corporation and which is not 
a regulated investment company or real 
estate investment trust. 

(25) Section 1294 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(f) TREATMENT OF LOANS TO SHAREHOLD- 
ER.—For purposes of this section and section 
1293, any loan by a qualified electing fund 
(directly or indirectly) to a shareholder of 
such fund shall be treated as a distribution 
to such shareholder. 

(26)(A) Paragraph (2) of section 1296(b) of 
the 1986 Code is amended by striking out 
"or" at the end of subparagraph (A) by 
striking out the period at the end of sub- 
paragraph (В) and inserting in lieu thereof 
“ от”, and by adding at the end thereof the 
following: 

“(C) which is interest, a dividend, or a 
rent or royalty, which is received or accrued 
from a related person (within the meaning 
of section 954(d)(3)) to the extent such 
amount is properly allocable (under regula- 
tions prescribed by the Secretary) to income 
of such related person which is not passive 
income. 


For purposes of subparagraph (С), the term 
‘related person’ has the meaning given such 
term by section 954(d)(3) determined by sub- 
stituting ‘foreign corporation’ for ‘con- 
trolled foreign corporation’ each place it ap- 
pears in section 954(d)(3)." 

(B) The paragraph heading for paragraph 
(2) of section 1296(b) of the 1986 Code is 
amended by striking out "EXCEPTION FOR 
CERTAIN BANKS AND INSURANCE COMPANIES" and 
inserting in lieu thereof "EXCEPTIONS", 

(27) Subsection (a) of section 1296 of the 
1986 Code is amended by adding at the end 
thereof the following new sentences: 


"A foreign corporation may elect to have the 
determination under paragraph (2) based on 
the adjusted bases of its assets in lieu of 
their value. Such an election, once made, 
may be revoked only with the consent of the 
Secretary." 

(28) Paragraph (2) of section 1291(d) of 
the 1986 Code is amended by striking out 
subparagraph (B) and inserting in lieu 
thereof the following: 

"(B) ADDITIONAL ELECTION FOR SHAREHOLDER 
OF CONTROLLED FOREIGN CORPORATIONS.— 

“(i) IN GENERAL.—If— 

"(I) a passive foreign investment company 
becomes a qualified electing fund for а tax- 
pos year which begins after December 31, 
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“(ID the taxpayer holds stock in such com- 
pany on the first day of such taxable year, 
and 

l such company is а controlled for- 
eign corporation (as defined in section 
95 7. 
the taxpayer may elect to include in gross 
income as a dividend received on such first 
day an amount equal to the portion of the 
post-1986 earnings and profits of such com- 
pany attributable (under regulations pre- 
scribed by the Secretary) to the stock in such 
company held by the taxpayer on such first 
day. The amount treated as a dividend 
under the preceding sentence shall be treated 
аз an excess distribution and shall be allo- 
cated under subsection (a)(1)(A) only to 
days during periods taken into account in 
determining the post-1986 earnings and 
profits so attributable, 

Iii / POST-1986 EARNINGS AND PROFITS.—For 
purposes of clause (i), the term 'post-1986 
earnings and profits' means earnings and 
profits which were accumulated in taxable 
years of such company beginning after De- 
cember 31, 1986, and during the period or 
periods the stock was held by the taxpayer 
while the company was a passive foreign in- 
vestment company. 

"(iii) COORDINATION WITH SECTION 959(e).— 
For purposes of section 959(e), any amount 
included in gross income under this sub- 
paragraph shall be treated as included in 
gross income under section 1248(aJ. 

"(C) ADJUSTMENTS.—In the case of any 
stock to which subparagraph (A) or (B) ap- 
plies— 

“(i) the adjusted basis of such stock shall 
be increased by the gain recognized under 
subparagraph (A) or the amount treated as a. 
dividend under subparagraph (B), as the 
case may be, and 

i / the taxpayer’s holding period in such 
stock shall be treated as beginning on the 
first day referred to in such subparagraph.” 

(29)(A) Clause (ii) of section 904(d)(2)(A) 
of the 1986 Code is amended by striking out 
"or section 1293" and inserting in lieu there- 
of “от, except as provided in subparagraph 
( E)(iii) or paragraph (3)(I), section 1293". 

(B) Subparagraph (E) of section 904(d)(2) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 

iii / TREATMENT OF INCLUSIONS UNDER SEC- 
TION 1293.—If any foreign corporation is а 
non-controlled section 902 corporation with 
respect to the tarpayer, any inclusion under 
section 1293 with respect to such corpora- 
tion shall be treated as a dividend from such 
corporation.” 

(30) Clause (ii) of section 864(b)(2)(A) of 
the 1986 Code is amended by striking out 
“section 542(c)(7)" and inserting in lieu 
thereof "section 542(c)(7), 542(с/(10),”. 

(31) Paragraph (1) of section 1291(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "Any in- 
crease in the tax imposed by this chapter for 
the current year under subsection (a) to the 
extent attributable to the amount referred to 
in subparagraph (B) shall be treated. as in- 
terest paid under section 6601 on the due 
date for the current year." 

(32) Section 1293 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(g) OTHER SPECIAL RULES.— 

"(1) EXCEPTION FOR CERTAIN INCOME.—For 
purposes of determining the amount includ- 
ed in the gross income of any person under 
this section, the ordinary earnings and net 
capital gain of a qualified electing fund 
shall not include any item of income re- 
ceived by such fund if— 
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“(А) such fund is a controlled foreign cor- 
poration (as defined in section 957(a)) and 
such person is a United States shareholder 
(as defined in section 951(b/) in such fund, 
and 

"(B) such person establishes to the satis- 
faction of the Secretary that— 

"(i) such income was subject to an effec- 
tive rate of income tax imposed by a foreign 
country greater than 90 percent of the mazi- 
mum rate of tax specified in section 11, or 

ii / such income is 

"(I) from sources within the United States, 

"(II) effectively connected with the con- 
duct by the qualified electing fund of a trade 
or business ín the United States, and 

"(III) not exempt from taxation (or subject 
to a reduced rate of tax) pursuant to a 
treaty obligation of the United States. 

“(2) PREVENTION OF DOUBLE INCLUSION.— The 
Secretary shall prescribe such adjustment to 
the provisions of this section as may be nec- 
essary to prevent the same item of income of 
a qualified electing fund from being includ- 
ed in the gross income of a United States 
person more than once." 

(33) Paragraph (3) of section 1291(b) of the 
1986 Code (as amended by paragraph (3)) is 
amended by striking out “апа” at the end of 
subparagraph (E), by striking out the period 
at the end of subparagraph (F) and insert- 
ing in lieu thereof “ and”, and by adding at 
the end. thereof the following new subpara- 
graph: 

"(G) if a charitable deduction was allow- 
able under section 642(c) to a trust for any 
distribution of its income, proper adjust- 
ments shall be made for the deduction so al- 
lowable to the extent allocable to distribu- 
tions or gain in respect of stock in a passive 
foreign investment company." 

(34) Paragraph (2) of section 1294(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "To the 
extent provided in regulations, the preced- 
ing sentence shall not apply in the case of a 
transfer in a transaction with respect to 
which gain or loss is not recognized (in 
whole or in part), and the transferee in such 
transaction shall succeed to the treatment 
under this section of the transferor.” 

(35) Section 1297 of the 1986 Code is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

"(c) TREATMENT OF STOCK HELD BY POOLED 
INCOME FUND.—If stock in a passive foreign 
investment company is owned (or treated as 
owned under subsection (a)) by a pooled 
income fund (as defined in section 
642(с/(5)) and no portion of any gain from а 
disposition of such stock may be allocated to 
income under the terms of the governing in- 
strument of such fund— 

“(1) section 1291 shall not apply to any 
gain on a disposition of such stock by such 
fund if (without regard to section 1291) a 
deduction would be allowable with respect 
to such gain under section 642(c)(3), 

“(2) section 1293 shall not apply with re- 
spect to such stock, and 

"(3) in determining whether section 1291 
applies to any distribution in respect of 
such stock, subsection (d) of section 1291 
shall not apply." 

(36) Paragraph (1) of section 1297(b) of the 
1986 Code is amended by striking out “раз- 
sive foreign investment corporation" and 
inserting in lieu thereof "passive foreign in- 
vestment company". 

(q) AMENDMENTS RELATED TO SECTION 1241 
OF THE ACT.— 
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(10А) Subparagraph (В) of section 
884(b)(2) of the 1986 Code is amended to 
read as follows: 

"(B) LIMITATION,— 

“(4) IN GENERAL.— The increase under sub- 
paragraph (A) for any taxable year shall not 
exceed the accumulated effectively connect- 
ed earnings and profits as of the close of the 
preceding taxable year. 

"(ii) ACCUMULATED EFFECTIVELY CONNECTED 
EARNINGS AND PROFITS.—For purposes of 
clause (i), the term ‘accumulated effectively 
connected earnings and profits’ means the 
excess of— 

“(1) the aggregate effectively connected 
earnings and profits for preceding taxable 
years beginning after December 31, 1986, 
over 

"(II) the aggregate dividend equivalent 
amounts determined for such preceding tax- 
able years." 

(B) For purposes of applying section 884 
of the 1986 Code, the earnings and profits of 
any corporation shall be determined with- 
out regard to any increase in earnings and 
profits under sections 1023(e)(3)(C) and 
1021(e)(2)(C) of the Reform Act or arising 
from section 823(b)(4)(C) of the 1986 Code. 

(2)(A) Paragraph (1) of section 884(e) is 
amended to read as follows: 

“(1) LIMITATION ОМ TREATY EXEMPTION.—NO 
treaty between the United States and a for- 
eign country shall ететрі any foreign corpo- 
ration from the tax imposed by subsection 
(a) (or reduce the amount thereof) unless— 

“(А) such treaty is an income tax treaty, 
and 

"(B) such foreign corporation is а quali- 
fied resident of such foreign country." 

(B) Paragraph (3) of section 884(e) of the 
1986 Code is amended to read as follows: 

"(3) COORDINATION WITH WITHHOLDING 
ТАХ. — 

“(A) IN GENERAL.—If a foreign corporation 
is subject to the tar imposed by subsection 
(a) for any taxable year (determined after 
the application of any treaty), no tax shall 
be imposed by section 871(а), 881(а), 1441, 
or 1442 on any dividends paid by such cor- 
poration out of its earnings and profits for 
such taxable year. 

“(В) LIMITATION ON CERTAIN TREATY BENE- 
FITS.—If— 

“(i) any dividend described іп section 
861(a)(2)(B) is received by a foreign corpo- 
ration, and 

"(ii) subparagraph (А) does not apply to 
such dividend, 


rules similar to the rules of subparagraphs 
(А) апа (B) of subsection (f)(3) shall apply 
to such dividend." 

(C) Subsection (f) of section 884 of the 
1986 Code is amended— 

(i) by striking out the 2nd sentence of 
paragraph (1), and 

(ii) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) COORDINATION WITH TREATIES.— 

"(A) PAYOR MUST BE QUALIFIED RESIDENT.— 
In the case of any interest described in para- 
graph (1) which is paid or accrued by а for- 
eign corporation, no benefit under any 
treaty between the United States and the for- 
eign country of which such corporation is a 
resident shall apply unless— 

"(i) such treaty is an income tax treaty, 
and 

"(ii) such foreign corporation is a quali- 
fied resident of such foreign country. 

"(B) RECIPIENT MUST BE QUALIFIED RESI- 
DENT.—In the case of any interest described 
in paragraph (1) which is received or ac- 
стией by any corporation, no benefit under 
any treaty between the United States and 
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the foreign country of which such corpora- 
tion is a resident shall apply unless— 

"(i) such treaty is an income taz treaty, 
and 

ii / such foreign corporation is а quali- 
fied resident of such foreign country.” 

(3) Paragraph (1) of section 884(f) of the 
1986 Code is amended— 

(A) by striking out "sections 871, 881, 1441, 
and 1442" and inserting in lieu thereof “this 
subtitle", and 

(B) by adding at the end thereof the fol- 
lowing new sentence: 


“То the extent provided in regulations, sub- 
paragraph (A) shall not apply to interest in 
excess of the amounts reasonably expected to 
be deductible under section 882 in comput- 
ing the effectively connected taxable income 
of such foreign corporation.” 

(4) Paragraph (4) of section 884(е) of the 
1986 Code is amended by redesignating sub- 
paragraph (С) as subparagraph (D) and by 
inserting after subparagraph (В) the follow- 
ing new subparagraph: 

“(C) CORPORATIONS OWNED BY PUBLICLY 
TRADED DOMESTIC CORPORATIONS.—A foreign 
corporation which is a resident of a foreign 
country shall be treated as a qualified resi- 
dent of such foreign country if— 

“(9 such corporation is wholly owned di- 
rectly or indirectly) by a domestic corpora- 
tion, and 

ii) the stock of such domestic corpora- 
tion is primarily and regularly traded on an 
established securities market in the United 
States." 

(5) Subparagraph (A) of section 884(e)(4) 
of the 1986 Code is amended— 

(A) by striking out “тоте than 50 percent" 
in clause (i) and inserting in lieu thereof 
“50 percent or more", and 

(В) by striking out “or the United States” 
in clause (ii) апа inserting in lieu thereof 
"or citizens or residents of the United 
States", 

(6) Subsection (e) of section 884 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"($) EXCEPTION FOR INTERNATIONAL ORGANI- 
ZATIONS.— This section shall not apply to an 
international organization (as defined in 
section 7701(a)(18))." 

(7) Subparagraph (B) of section 861(aJ(2) 
of the 1986 Code is amended by striking out 
"other than under section 884(d)(2)" each 
place it appears and inserting in lieu there- 
of "other than income described in section 
884(d)(2)". 

(8) Paragraph (2) of section 26(b) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (J), by striking 
out the period at the end of subparagraph 
(K) and inserting in lieu thereof “, and", 
and by adding at the end thereof the follow- 
ing new subparagraph: 

"(L) section 884 (relating to branch profits 
іш)” 

(9) Section 861 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(/) CROSS REFERENCE.— 

“For treatment of interest paid by the branch of 
a foreign corporation, see section 884(f). " 

(10) The paragraph (6) of section 906(b) of 
the 1986 Code which was added by section 
1241(c) of the Reform Act is redesignated as 
paragraph (7). 

(11) Subsection (c) of section 2104 of the 
1986 Code is amended by striking out "sec- 
tion 861(a)(1)(B), section SH f or 
section 861(aJ)(1)( H)" and inserting in lieu 
thereof “subparagraph (А), (C), or (D) of sec- 
tion 861(a)(1)". 

(12) Subparagraph (A) of section 90419019 
of the 1986 Code is amended by striking out 
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"861(aJ)( 1)( B)" and inserting in lieu thereof 
"861(a)(1)(A)". 

(13)(A) Paragraph (1) of section 4373 of 
the 1986 Code is amended to read as follows: 

"(1) EFFECTIVELY CONNECTED ITEMS.—Any 
amount which is effectively connected with 
the conduct of a trade or business within the 
United States unless such amount is exempt 
from the application of section 882(a) pur- 
suant to a treaty obligation of the United 
States." 

(B) The amendment made by subpara- 
graph (A) shall apply with respect to premi- 
ums paid after the date 30 days аЛет the 
date of the enactment of this Act. 

(14) Paragraph (1) of section 884(f) of the 
1986 Code is amended by inserting “(от 
having gross income treated as effectively 
connected with the conduct of a trade or 
business in іле United States)" after 
"United States" in the material preceding 
subparagraph (A) thereof. 

(r) AMENDMENTS RELATED TO SECTION 1242 
OF THE REFORM ACT.— 

(1) Paragraph (7) of section 864(c) of the 
1986 Code is amended to read as follows: 

‘(7) TREATMENT OF CERTAIN PROPERTY 
TRANSACTIONS.—For purposes of this title, i 

“(A) any property ceases to be used or held 
for use in connection with the conduct of a 
trade or business within the United States, 
and 

"(B) such property is disposed of within 10 
years after such cessation, 
the determination of whether any income or 
gain attributable to such disposition is tax- 
able under section 871(b) or 882 (as the case 
may be) shall be made as if such sale or ex- 
change occurred immediately before such 
cessation and without regard to the require- 
ment that the taxpayer be engaged in а 
trade or business within the United States 
during the taxable year for which such 
income от gain is taken into account.” 

(2) Paragraph (6) of section 864(c) of the 
1986 Code is amended to read as follows: 

“(6) TREATMENT OF CERTAIN DEFERRED PAY- 
MENTS, ETC.—For purposes of this title, in the 
case of any income or gain of a nonresident 
alien individual or a foreign corporation 
which— 

“(А) is taken into account for any taxable 
year, but 

"(B) is attributable to a sale or exchange 
of property or the performance of services 
(от any other transaction) in any other tax- 
able year, 


the determination of whether such income 
or gain is taxable under section 871(b) or 
882 (as the case may be) shall be made as if 
such income or gain were taken into ac- 
count in such other taxable year and with- 
out regard to the requirement that the tax- 
payer be engaged in a trade or business 
within the United States during the taxable 
year referred to in subparagraph (A). 

(s) AMENDMENTS RELATED TO SECTION 1246 
OF THE REFORM ACT.— 

(1)(A) Section 1446 of the 1986 Code is 
amended to read as follows: 
"SEC. 1446. WITHHOLDING TAX ON FOREIGN PART- 

NERS' SHARE ОЕ EFFECTIVELY CON- 
NECTED INCOME. 

(а) GENERAL RULE.—If— 

"(1) а partnership has effectively connect- 
ed taxable income for any taxable year, and 

“(2) any portion of such income is alloca- 
ble under section 704 to a foreign partner, 


such partnership shall pay a withholding 
tax under this section at such time and in 
such manner as the Secretary shall by regu- 
lations prescribe. 

“(b) AMOUNT OF WITHHOLDING TAX.— 
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“(1) IN GENERAL.—The amount of the with- 
holding tar payable by any partnership 
under subsection (а) shall be equal to the ap- 
plicable percentage of the effectively con- 
nected taxable income of the partnership 
which is allocable under section 704 to for- 
eign partners. 

“(2) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1), the term 'applicable per- 
centage' means— 

“(А) the highest rate of tax specified in 
section 1 in the case of the portion of the ef- 
fectively connected taxable income which is 
allocable under section 704 to foreign part- 
ners who are not corporations, and 

“(B) the highest rate of tax specified in 
section 11(b) in the case of the portion of the 
effectively connected taxable income which 
is allocable under section 704 to foreign 
partners which are corporations. 

"(c) EFFECTIVELY CONNECTED TAXABLE 
ІМСОМЕ.--Еот purposes of this section, the 
term ‘effectively connected taxable income’ 
means the taxable income of the partnership 
which is effectively connected. (or treated as 
effectively connected) with the conduct of a 
trade or business in the United States com- 
puted with the following adjustments: 

“(1) Paragraph (1) of section 703(a) shall 
not apply. 

“(2) The partnership shall be allowed a de- 
duction for depletion with respect to oil and 
gas wells but the amount of such deduction 
shall be determined without regard to sec- 
tions 613 and 613A. 

“(3) There shall not be taken into account 
any item of income, gain, loss, or deduction 
to the extent allocable under section 704 to 
any partner who is not a foreign partner. 

“(4) TREATMENT OF FOREIGN PARTNERS.— 

"(1) ALLOWANCE OF CREDIT.—Each foreign 
partner of a partnership shall be allowed a 
credit under section 33 for such partner's 
share of the withholding tar paid by the 
partnership under this section. Such credit 
shall be allowed for the partner's taxable 
year in which (or with which) the partner- 
ship taxable year (for which such tax was 
paid) ends. 

"(2) CREDIT TREATED AS DISTRIBUTED TO 
PARTNER.—A foreign partner's share of any 
withholding tar paid by the partnership 
under this section shall be treated as distrib- 
uted to such partner by such partnership on 
the last day of the partnership's taxable year 
(for which such tax was paid). 

"(e) FOREIGN PARTNER.—For purposes of 
this section, the term ‘foreign partner’ 
means any partner who is not a United 
States person. 

“(f) REGULATIONS.— The Secretary shall pre- 
scribe such regulations as may be necessary 
to carry out the purposes of this section, in- 
cluding regulations providing for the appli- 
cation of this section in the case of publicly 
traded partnerships." 

(B) Paragraph (2) of section 6401(b) of the 
1986 Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: "The preceding sentence shall 
not apply to any credit so allowed by reason 
of section 1446." 

(C) The table of sections for subchapter A 
of chapter 3 of the 1986 Code is amended by 
striking out the item relating to section 1446 
and inserting in lieu thereof the following: 


"Sec. 1446. Withholding of tax on foreign 
partners' share of effectively 
connected income." 


(D) The amendments made by this para- 
graph shall apply to taxable years beginning 
after December 31, 1987. No amount shall be 
required to be deducted and withheld under 
section 1446 of the 1986 Code (as in effect 
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before the amendment made by subpara- 
graph (A)). 

(2)(A) Subsection (a) of section 872 of the 
1986 Code is amended by striking out “іле 
case of a nonresident alien individual" and 
inserting in lieu thereof the case of а non- 
resident alien individual, except where the 
contezt clearly indicates otherwise", 

(B) Subsection (b) of section 882 of the 
1986 Code is amended by striking out the 
"the case of a foreign corporation" and in- 
serting in lieu thereof “the case of a foreign 
corporation, except where the contezt clear- 
ly indicates otherwise". 

(t) AMENDMENTS RELATED TO SECTION 1247 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 892(a)(2) 
of the 1986 Code is amended by striking out 
“от” at the end of clause (i), by striking out 
the period at the end of clause (ii) and in- 
serting in lieu thereof, or", and by adding 
at the end thereof the following new clause: 

iii / derived from the disposition of any 
interest in a controlled commercial entity." 

(2) Clause (ii) of section 892(a)(2)(A) of 
the 1986 Code is amended to read as follows: 

"(ii) received by a controlled commercial 
entity or received (directly or indirectly) 
from a controlled commercial entity." 

(3) Subsection (a) of section 892 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT AS RESIDENT.—For purposes 
of this title, a foreign government shall be 
treated as a corporate resident of its coun- 
try. A foreign government shall be so treated 
for purposes of any income taz treaty obli- 
gation of the United States if such govern- 
ment grants equivalent treatment to the 
Government of the United States.” 

(4) Section 893 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

e LIMITATION ON EXCLUSION.—Subsection 
(а) shall not apply to— 

“(1) any employee of a controlled commer- 
cial entity (as defined іп section 
892(a)(2)(B)), от 

“(2) any employee of a foreign government 
whose services are primarily in connection 
with a commercial activity (whether within 
or outside the United States) of the foreign 
government." 

(u) AMENDMENT RELATED TO SECTION 1249 
OF THE REFORM AcT.—Subsection (d) of sec- 
tion 1503 of the 1986 Code is amended by 
adding at the end thereof the following new 
paragraphs: 

“(3) TREATMENT OF LOSSES OF SEPARATE BUSI- 
NESS UNITS.—To the extent provided in regu- 
lations, any loss of a separate unit of a do- 
mestic corporation shall be subject to the 
limitations of this subsection in the same 
manner as if such unit were a wholly owned 
subsidiary of such corporation. 

“(4) INCOME ON ASSETS ACQUIRED AFTER THE 
LOSS.—The Secretary shall prescribe such 
regulations as may be necessary or appro- 
priate to prevent the avoidance of the pur- 
poses of this subsection by contributing 
assets to the corporation with the dual con- 
solidated loss after such loss was sustained." 

(v) AMENDMENTS RELATED TO SECTION 1261 
OF THE REFORM ACT.— 

(1)(A) So much of section 986 of the 1986 
Code as precedes subsection (c) thereof is 
amended to read as follows: 

"SEC. 986. DETERMINATION OF FOREIGN TAXES AND 
FOREIGN CORPORATION'S EARNINGS 
AND PROFITS. 

“(a) FOREIGN TAXES.— 

"(1) IN GENERAL.—For purposes of deter- 
mining the amount of the foreign tar 
credit— 
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"(A) any foreign income taxes shall be 
translated into dollars using the exchange 
rates as of the time such taxes were paid to 
the foreign country or possession of the 
United States, and 

"(B) any adjustment to the amount of for- 
eign income taxes shall be translated into 
dollars using— 

"(i) етсері as provided in clause (ii), the 
exchange rate as of the time when such ad- 
justment is paid to the foreign country or 
possession, or 

ii / in the case of any refund or credit of 
foreign income taxes, using the exchange 
rate as of the time of original payment of 
such foreign income іптез. 

“(2) FOREIGN INCOME TAXES.—For purposes 
of paragraph (1), ‘foreign income tazes’ 
means any income, war profits, or excess 
profits taxes paid to any foreign country or 
to any possession of the United States. 

"(b) EARNINGS AND PROFITS AND DISTRIBU- 
TIONS.—For purposes of determining the tax 
under this subtitle— 

“(1) of any shareholder of any foreign cor- 
poration, the earnings and profits of such 
corporation shall be determined in the cor- 
poration's functional currency, and 

“(2) in the case of any United States 
person, the earnings and profits determined 
under paragraph (1) (when distributed, 
deemed distributed, or otherwise taken into 
account under this subtitle) shall (if neces- 
sary) be translated into dollars using the ap- 
propriate exchange rate." 

(B) Section 987 of the 1986 Code is amend- 
ed by inserting “апа” at the end of para- 
graph (2), by striking out “, and” at the end 
of paragraph (3) and inserting in lieu there- 
of a period, and by striking out paragraph 
(4). 

(C) The table of sections for subpart J of 
part III of subchapter N of chapter 1 is 
amended by striking out the item relating to 
section 986 and inserting in lieu thereof the 
following: 


"Sec. 986. Determination of foreign taxes 
апа foreign corporation's earn- 
ings and profits." 


(2)(A) Subsection (c) of section 988 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(5) SPECIAL RULES WHERE TAXPAYER TAKES 
OR MAKES DELIVERY.—If the taxpayer takes or 
makes delivery in connection with any sec- 
tion 988 transaction described in paragraph 
(1)(B) (iit), any gain or loss (determined as 
if the taxpayer sold the contract, option, or 
instrument on the date on which he took or 
made delivery for its fair market value on 
such date) shall be recognized in the same 
manner as if such contract, option, or in- 
strument were so sold.” 

(В) The amendment made by subpara- 
graph (A) shall not apply in any case in 
which the taxpayer takes or makes delivery 
before June 11, 1987. 

(3)(A) Subsection (b) of section 988 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN CONTRACTS, 
ETC.—In the case of any section 988 transac- 
tion described in subsection (c)(1)(B)(iii), 
any gain or loss from such transaction shall 
be treated as foreign currency gain or loss 
(as the case may be). 

(B) Subclause (ID of section 
988(c)(1)(C)(i) of the 1986 Code is amended 
to read as follows: 

"(II) any gain or loss from such transac- 
tion shall be treated as foreign currency 
gain or loss (as the case may be). 
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(С) Paragraph (2) of section 988(c) of the 
1986 Code is amended by inserting “or” at 
the end of subparagraph (А), by striking out 
“ or” at the end of subparagraph (В) and 
inserting in lieu thereof a period, and by 
striking out subparagraph (C). 

(D) Paragraph (3) of section 988(c) of the 
1986 Code is amended to read as follows: 

"(3) PAYMENT DATE.—The term 'payment 
date' means the date on which the payment 
is made or received.” 

(4) The first sentence of paragraph (1) of 
section 988(d) is amended by striking out 
"this section" and inserting in lieu thereof 
"this subtitle". 

(5) Subsection (b) of section 989 of the 
1986 Code is amended— 

(А) by striking out “951(a)” in paragraph 
(3) апа inserting in lieu thereof 
*"951(a)(1)(A)", and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
“For purposes of the preceding sentence, any 
amount included in income under section 
951(a)(1)(B) shall be treated as an actual 
distribution made on the last day of the tax- 
able year for which such amount was so in- 
cluded." 

(6) Clause (iii) of section 988(c)(1)(B) of 
the 1986 Code is amended to read as follows: 

iii / Entering into or acquiring any for- 
ward contract, futures contract, option, or 
similar financial instrument unless such in- 
strument would be marked to market under 
section 1256 if held on the last day of the 
taxable year." 

(7) Subparagraph (В) of section 988(aJ(3) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 

"(iii) SPECIAL RULE FOR PARTNERSHIPS.—TO 
the extent provided in regulations, in the 
case of a partnership, the determination of 
residence shall be made at the partner level." 

(8) Clause (1) of section 988(aJ(3)(B) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "If an 
individual does not have a tax home (as so 
defined), the residence of such individual 
shall be the United States if such individual 
is а United States citizen or a resident alien 
and shall be a country other than the United 
States if such individual is not a United 
States citizen or a resident alien." 

(9) Section 903 of the 1986 Code is amend- 
ed by striking out this subpart” and insert- 
ing in lieu thereof "this part". 

(шш) AMENDMENTS RELATED TO SECTION 1274 
OF THE REFORM Аст,-- 

(1) Subsection (e) of section 932 of the 
1986 Code 1з amended to read as follows: 

"(e) SPECIAL RULE FOR APPLYING SECTION TO 
TAX IMPOSED IN VIRGIN ISLANDS.—In applying 
this section for purposes of determining 
income tar liability incurred to the Virgin 
Islands, the provisions of this section shall 
not be affected by the provisions of Federal 
law referred to in section 934(а).” 

(2) Paragraph (4) of section 932(c) of the 
1986 Code is amended to read as follows: 

"(4) RESIDENTS OF THE VIRGIN ISLANDS.—In 
the case of an individual— 

"(A) who is а bona fide resident of the 
Virgin Islands at the close of the taxable 
vear, 

“(В) who, on his return of income taz to 
the Virgin Islands, reports income from all 
sources and identifies the source of each 
item shown on such return, and 

"(C) who fully pays his tax liability re- 
Jerred to in section 934(a) to the Virgin Is- 
lands with respect to such income, 
for purposes of calculating income taz li- 
ability to the United States, gross income 
shall not include any amount included in 
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gross income on such return, and allocable 
deductions and credits shall not be taken 
into account.” 

(3) Paragraph (2) of section 932(c) of the 
1986 Code is amended by striking out "his 
income tar return" and inserting in lieu 
thereof “ал income tax return”. 

(4) Subsection (c) of section 1274 of the 
Reform Act is amended by striking out “this 
title" and inserting in lieu thereof “the In- 
ternal Revenue Code of 1986”. 

(2) AMENDMENT RELATED TO SECTION 1275 ОҒ 
THE REFORM AcT.—Section 1444 of the 1986 
Code is amended by striking out “(аз modi- 
Леа by section 934A)". 

(y) AMENDMENT RELATED TO SECTION 1276 ОЕ 
THE REFORM AcT.—Subsection (а) of section 
7654 of the 1986 Code is amended by striking 
out “ап individual to which" and inserting 
in lieu thereof “ал individual to whom". 

(2) AMENDMENT RELATED TO SECTION 1277 OF 
THE REFORM ACT.— 

(1) Section 1277 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

"(f) EXEMPTION FROM WITHHOLDING.—Not- 
withstanding subsection (b), the modifica- 
tion of section 884 of the Internal Revenue 
Code of 1986 by reason of the amendment to 
section 881 of such Code by section 
1273(b)(1) of this Act shall apply to taxable 
years beginning after December 31, 1986.” 

(2) Subsection (e) of section 1277 of the Act 
is amended by striking out “The preceding 
sentence" and inserting in lieu thereof Not- 
withstanding subsection (b), the preceding 
sentence", 

(aa) COORDINATION WITH TREATIES.— 

(1) TREATY OBLIGATIONS.—(A) Subsection 
(d) of section 7852 of the 1986 Code is 
amended to read as follows: 

"(d) TREATY OBLIGATIONS— 

"(1) IN GENERAL.—For purposes of deter- 
mining the relationship between a provision 
of a treaty and any law of the United States 
affecting revenue, neither the treaty nor the 
law shall have preferential status by reason 
of its being a treaty or law. 

“(2) SAVINGS CLAUSE.—No provision of this 
title (as in effect without regard to any 
amendment thereto enacted after August 16, 
1954) shall apply in any case where its ap- 
plication would be contrary to any treaty 
obligation of the United States in effect on 
August 16, 1954." 

(B) Section 7852(d)(1) of the 1986 Code, as 
added by subparagraph (A), shall apply to 
any taxable period with respect to which the 
time for assessment of any deficiency has 
not erpired by reason of any law or rule of 
law before the date of the enactment of this 
Act. 

(2) CERTAIN AMENDMENTS TO APPLY NOTWITH- 
STANDING TREATIES.—The following amend- 
ments made by the Reform Act shall apply 
notwithstanding any treaty obligation of 
the United States in effect on the date of the 
enactment of the Reform Act: 

(A) The amendments made by section 1201 
of the Reform Act. 

(B) The amendments made by title VII of 
the Reform Act to the extent such amend- 
ments relate to the alternative minimum tax 
foreign tax credit. 

(3) CERTAIN AMENDMENTS NOT TO APPLY TO 
THE EXTENT INCONSISTENT WITH TREATIES,— The 
following amendments made by the Reform 
Act shall not apply to the extent the applica- 
tion of such amendments would be contrary 
to any treaty obligation of the United States 
in effect on the date of the enactment of the 
Reform Act: 

(A) The amendments made by section 1211 
of the Reform Act to the ertent— 
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(i) such amendments apply in the case of 
an individual treated as a resident of a for- 
eign country under a treaty obligation of the 
United States as so in effect, or 

(ii) such amendments relate to income of a 
nonresident from the sale or exchange of in- 
ventory property which would otherwise be 
sourced under section 865(e)(2) of the 1986 
Code. 

(B) The amendments made by section 
1212(a) of the Reform Act; except for pur- 
poses of determining the amount of the for- 
eign taz credit. 

(C) The amendments made by subsections 
(b) and (c) of section 1212 of the Reform Act. 

(D) The amendments made by section 1214 
of the Reform Act; except for purposes of de- 
termining the amount of the foreign tax 
credit. 

(E) The amendment made by section 
1241(a) of the Reform Act to the extent that, 
under a treaty obligation of the United 
States, interest described іп section 
884(f)(1)(A) of the 1986 Code (as added by 
such amendment) which is in excess of 
amounts deducted would be treated. as other 
than United States source. 

(F) The amendment made by section 
1241(b)(2)(A) of the Reform Act. 

(G) The amendment made by section 
1241(a) of the Reform Act to the extent such 
amendment relates to section 884(f)(1)(B) of 
the 1986 Code. 

(H) The amendments made by section 1242 
of the Reform Act to the extent they relate to 
paragraph (7) of section 864(c) of the 1986 
Code. 

(1) The amendment made by section 
1247(a) of the Reform Act. 

(J) The amendments made by section 123 
of the Reform Act. 

(4) TREATMENT OF TECHNICAL CORRECTIONS.— 
For purposes of paragraphs (2) and (3), any 
amendment made by this title shall be treat- 
ed as if it had been included in the provi- 
sion of the Reform Act to which such amend- 
ment relates. 

(5) REPORTING OF CERTAIN TREATY-BASED 
RETURN POSITIONS.— 

(A) Subchapter B of chapter 61 of the 1986 
Code is amended by redesignating section 
6114 as section 6115 and by inserting after 
section 6113 the following new section: 

"SEC. 6114. TREATY-BASED RETURN POSITIONS. 

“(а) IN GENERAL.—Each tarpayer who, 
with respect to any tax imposed by this title, 
takes the position that a treaty of the United 
States overrules (or otherwise modifies) a 
law of the United States affecting revenue 
which was enacted after the provision of 
such treaty entered into force shall disclose 
(in such manner as the Secretary may pre- 
scribe) such position— 

“(1) on the return of tax for such tax (or 
any statement attached to such return), or 

"(2) if no return of tax is required to be 
filed, in such form as the Secretary may pre- 
scribe. 

"(b) WAIVER AUTHORITY.—The Secretary 
may waive the requirement under subsec- 
tion (a) in cases in which the Secretary 
finds that the disclosure is not necessary for 
the administration of the internal revenue 
laws.” 

(B) Part I of subchapter B of chapter 68 of 
the 1986 Code is amended by adding at the 
end thereof the following new section: 

"SEC. 6712. FAILURE TO DISCLOSE TREATY-BASED 
RETURN POSITIONS. 

“(a) GENERAL RULE.—If a taxpayer fails to 
meet the requirements of section 6114, there 
is hereby imposed a penalty equal to $500 
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($5,000 in the case of a C corporation) on 
each such failure. 

“(b) AUTHORITY TO WAE. —Тће Secretary 
may waive all or any part of the penalty 
provided by this section on a showing by the 
taxpayer that there was reasonable cause for 
the failure and that the tarpayer acted in 
good faith. 

“(с) PENALTY IN ADDITION TO OTHER PENAL- 
TIES.—The penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by law.” 

(C)(i) The table of sections for subchapter 
B of chapter 61 of the 1986 Code is amended 
by striking out the item relating to section 
6114 and inserting in lieu thereof the follow- 
ing: 


"Sec. 6114. Treaty-based return positions. 
“Sec. 6115. Cross reference. 


(ii) The table of sections for part I of sub- 
chapter B of chapter 68 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


"Sec. 6712. Failure to disclose treaty-based 
return positions." 


(D) The amendments made by this para- 
graph shall apply to taxable periods the due 
date for filing returns for which (without ех- 
tension) occurs after December 31, 1988. 

(bb) MISCELLANEOUS FOREIGN TECHNICAL 
CORRECTIONS.— 

(1) PROVISIONS RELATING TO FOREIGN PER- 
SONAL HOLDING COMPANIES.— 

(A) Subsection (f) of section 551 of the 
1986 Code is amended— 

(i) by amending paragraph (1) to read as 
follows: 

"(1) a foreign partnership or an estate or 
trust which is a foreign estate or trust, or", 
and 

(ii) by striking out the last sentence and 
inserting in lieu thereof the following: “In 
any case to which the preceding sentence ap- 
plies, the Secretary may by regulations pro- 
vide that rules similar to the rules of section 
1297(b)(5) shall apply, and provide for such 
other adjustments in the application of this 
subchapter as may be necessary to carry out 
the purposes of this subsection. " 

(B) Subsection (a) of section 551 of the 
1986 Code is amended by striking out 
"(other than estates or trusts the gross 
income of which under this subtitle includes 
only income from sources within the United 
States)" and inserting in lieu thereof “(other 
than foreign estates or trusts)", 

(C) Subsection (c) of section 552 of the 
1986 Code is amended to read as follows: 

"(c) LOOK-THRU FOR CERTAIN DIVIDENDS AND 
INTEREST.— 

"(1) IN GENERAL.—For purposes of this 
part, any related person dividend or interest 
shall be treated as foreign personal holding 
company income only to the extent such div- 
idend or interest is attributable (determined 
under rules similar to the rules of subpara- 
graphs (C) and (D) of section 904(d)(3)) to 
income of the related person which would be 
foreign personal holding company income. 

2) RELATED PERSON DIVIDEND OR INTER- 
EST.—For purposes of paragraph (1), the 
term ‘related person dividend or interest’ 
means any dividend or interest which— 

"(A) is described in subparagraph (A) of 
section 954(c)(3), and 

"(B) is received from a related person 
which is not a foreign personal holding com- 
pany (determined without regard to this 
subsection). 

For purposes of the preceding sentence, the 
term 'related person' has the meaning given 
such term by section 954(d)(3) (determined 
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by substituting ‘foreign personal holding 
company for ‘controlled foreign corpora- 
tion’ each place it appears)." 

(D) The amendments made by this para- 
graph shall apply to taxable years of foreign 
corporations beginning after December 31, 
1986. 

(2) TREATMENT OF CERTAIN PAYMENTS OUT- 
SIDE THE UNITED STATES.— 

(А)  Subparagraph (А) of section 
3405(dJ(13) of the 1986 Code is amended by 
striking out "the United States" and insert- 
ing in lieu thereof "the United States and 
any possession of the United States”. 

(B) Clause (i) of section 3405(d)(13)(B) of 
the 1986 Code is amended to read as follows: 

"(i) a United States citizen or a resident 
alien of the United States, or". 

(C) The heading of paragraph (13) of sec- 
tion 3405(d) of the 1986 Code is amended by 
striking out "UNITED STATES" and inserting 
in lieu thereof “UNITED STATES OR ITS POSSES- 
SIONS”. 

(D) The amendments made by this para- 
graph shall apply to distributions made 
after the date of the enactment of this Act. 

(3) CLARIFICATION OF DISCLOSURE UNDER CER- 
TAIN AGREEMENTS. — 

(A) Paragraph (4) of section 6103(К) of the 
1986 Code is amended— 

(i) by striking out “or other convention” 
and inserting in lieu thereof “or other con- 
vention or bilateral agreement”, and 

(ii) by striking out "such convention” and 
inserting in lieu thereof “such convention or 
bilateral agreement". 

(B) Subparagraph (A) of section 6103(b)(5) 
of the 1986 Code is amended by striking out 
"the Commonwealth of the Northern Mari- 
ала Islands, the Republic of the Marshall Is- 
lands, the Federated States of Micronesia, 
and the Republic of Palau" and inserting in 
lieu thereof "and the Commonwealth of the 
Northern Mariana Islands". 

(C) The amendments made by this para- 
graph shall take effect on the date of the en- 
actment of the Tax Reform Act of 1986. 

(4) COORDINATION OF TREATIES WITH SECTION 
904/g),— 

(A) Subsection (0) of section 904 of the 
1986 Code is amended by redesignating 
paragraph (10) as paragraph (11) and by in- 
serting after paragraph (9) the following 
new paragraph: 

“(10) COORDINATION WITH TREATIES.— 

“(A) IN GENERAL.—If— . 

"(i) any amount derived from a United 
States-owned foreign corporation would be 
treated as derived from sources within the 
United States under this subsection by 
reason of an item of income of such United 
States-owned foreign corporation, 

"(ii) under a treaty obligation of the 
United States (applied without regard to 
this subsection and by treating any amount 
included in gross income under section 
951(a)(1) as a dividend), such amount 
would be treated as arising from sources 
outside the United States, and 

"(iii) the taxpayer chooses the benefits of 
this paragraph, 
this subsection shall not apply to such 
amount to the extent attributable to such 
item of income (but subsections (а), (b), and 
(c) of this section and sections 902, 907, and 
960 shall be applied separately with respect 
ы such amount to the extent so attributa- 

е). 

“(B) SPECIAL RULE.—Amounts included in 
gross income under section 951(aJ(1) shall 
be treated as a dividend under subpara- 
graph (А)(11) only if dividends paid by each 
corporation (the stock in which is taken 
into account in determining whether the 
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shareholder is a United States shareholder 
in the United States-owned foreign corpora- 
tion), if paid to the United States sharehold- 
er, would be treated under a treaty obliga- 
tion of the United States as arising from 
sources outside the United States (applied 
without regard to this subsection).” 

(B) The amendment made by subpara- 
graph (A) shall take effect as if included in 
the amendment made by section 121 of the 
Тах Reform Act of 1984. 

(5) TREATMENT OF ELECTION UNDER SECTION 
338.— 

(А) IN GENERAL.—Subsection (Һ) of section 
338 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graph: 

“(16) COORDINATION WITH FOREIGN TAX 
CREDIT PROVISIONS.—Ezrcept as provided іп 
regulations, this section shall not apply for 
purposes of determining the source or char- 
acter of any item for purposes of subpart A 
of part III of subchapter N of this chapter 
(relating to foreign tax credit). The preced- 
ing sentence shall not apply to any gain to 
the extent such gain is includible in gross 
income as a dividend under section 1248 
(determined without regard to any deemed 
sale under this section by a foreign corpora- 
tion). 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply to 
qualified stock purchases (as defined in sec- 
tion 338(d)(3) of the 1986 Code) after March 
31, 1988, except that, in the case of an elec- 
tion under section 338(h/(10) of the 1986 
Code, such amendment shall apply to quali- 
fied stock purchases (as so defined) after 
June 10, 1987. 

(6) TREATMENT OF TAX-EXEMPT SHAREHOLD- 
ERS OF A DISC.— 

(A) Section 995 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

"(g) TREATMENT OF TAX-EXEMPT SHAREHOLD- 
ERS.—If any organization described in sub- 
section (а)(2) or (b)(2) of section 511 is a 
shareholder in a DISC— 

"(1) any amount deemed distributed to 
such shareholder under subsection (5), 

“(2) any actual distribution to such share- 
holder which under section 996 is treated as 
out of accumulated DISC income, and 

“(3) any gain which is treated as а divi- 
dend under subsection (c), 


shall be treated as derived from the conduct 
of an unrelated trade or business (and the 
modifications of section 512(b) shall not 
apply). The rules of the preceding sentence 
shall apply also for purposes of determing 
any such shareholder’s DISC-related de- 
ferred tax liability under subsection . 

(В) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1987. 

(7) TREATMENT OF CERTAIN AMOUNTS PREVI- 
OUSLY TAXED UNDER SECTION 1248.— 

(А) IN GENERAL.—Subsection (e) of section 
959 of the 1986 Code is amended by striking 
out “such person under” and inserting in 
lieu thereof “such person (or, in any case to 
which section 1248(e) applies, of the domes- 
tic corporation referred to іп section 
1248(e)(2)) under". 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply in the 
case of transactions to which section 1248(e) 
of the 1986 Code applies and which occur 
after December 31, 1986. 

(8) TREATMENT OF SHARED FSC’S.— 

(A) IN GENERAL.—Section 927 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 
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“(g) TREATMENT OF SHARED FSC's.— 

“(1) ІМ GENERAL.—Except as provided in 
paragraph (2) , each separate account re- 
ferred to in paragraph (3) maintained by a 
shared FSC shall be treated as a separate 
corporation for purposes of this subpart. 

“(2) CERTAIN REQUIREMENTS APPLIED AT 
SHARED FSC LEVEL.—Paragraph (1) shall not 
apply— 

“(А) for purposes of— 

“(i) subparagraphs (А), (В), (D), and (E) of 
section 922(a)(1), 

ii paragraph (2) of section 922(a), 

ii / subsections (b), (c), and (е) of sec- 
tion 924, and 

iv / subsection (f) of this section, and 

"(B) for such other purposes as the Secre- 
tary may by regulations prescribed. 

“(3) SHARED FSC.—For purposes of this sub- 
section, the term 'shared FSC' means any 
corporation if— 

"(A) such corporation maintains a sepa- 
rate account for transactions with each 
shareholder (and persons related to such 
shareholder), 

“(В) distributions to each shareholder are 
based on the amounts in the separate ac- 
count maintained with respect to such 
shareholder, and 

“(C) such corporation meets such other re- 
quirements as the Secretary may by regula- 
tions prescribe.” 

(B) The amendment made by subpara- 
graph (A) shall apply as if included in the 
provision of the Tax Reform Act of 1984 to 
which it relates. 

(9) CLARIFICATION OF DIVIDENDS RECEIVED 
DEDUCTION FOR DIVIDENDS FROM A FSC.— 

(A) Subsection (с) of section 245 of the 
1986 Code is amended to read as follows: 

“(с) CERTAIN DIVIDENDS RECEIVED FROM 
FSC.— 

“(1) IN GENERAL.—In the case of a domestic 
corporation, there shall be allowed as a de- 
duction an amount equal to— 

“(A) 100 percent of any dividend received 
from another corporation which is distribut- 
ed out of earnings and profits attributable 
to foreign trade income for a period during 
which such other corporation was a FSC, 
and 

"(B) 70 percent (80 percent in the case of 
dividends from a 20-percent owned corpora- 
tion as defined in section 243(c)(2)) of any 
dividend received from another corporation 
which is distributed out of earnings and 
profits attributable to effectively connected 
income received or accrued by such other 
corporation while such other corporation 
was a FSC. 

“(2) EXCEPTION FOR CERTAIN DIVIDENDS.— 
Paragraph (1) shall not apply to any divi- 
dend which is distributed out of earnings 
and profits attributable to foreign trade 
income which— 

"(A) is section 923(a)(2) nonexempt 
income (within the meaning of section 
927(d)(6)), or 

"(B) would not, but for section 923(a)(4), 
be treated as exempt foreign trade income. 

“(3) NO DEDUCTION UNDER SUBSECTION (Q) OR 
(b).—No deduction shall be allowable under 
subsection (a) or (b) with respect to any div- 
idend which is distributed out of earnings 
and profits of а corporation accumulated 
while such corporation was a FSC. 

“(4) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) FOREIGN TRADE INCOME; EXEMPT FOR- 
EIGN TRADE INCOME.— The terms ‘foreign trade 
income’ and ‘exempt foreign trade income’ 
have the respective meanings given such 
terms by section 923. 

“(В) EFFECTIVELY CONNECTED INCOME.—The 
term ‘effectively connected income’ means 
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any income which is effectively connected 
(or treated as effectively connected) with the 
conduct of a trade or business in the United 
States and is subject to tax under this chap- 
ter. Such term shall not include any foreign 
trade income.” 

(В) The amendment made by subpara- 
graph (A) shall apply as if included in the 
provision of the Tax Reform Act of 1984 to 
which it relates. 

SEC. 113. AMENDMENTS RELATED TO TITLE XIII OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1301 
OF THE REFORM ACT.— 

(1) Clause (iii) of section 142(d)(4)(B) of 
the 1986 Code is amended by striking out 
"average rent" and inserting in lieu thereof 
"average gross rent". 

(2) Clause (iii) of section 143(a)(2)(A) of 
the 1986 Code is amended by striking out 
“по bond which is part of such issue meets” 
and inserting in lieu thereof "such issue 
does not meet”. 

(3) Paragraph (4) of section 143(b) of the 
1986 Code is amended by inserting is part 
of an issue which” after “which”. 

(4)(A) Clause (ii) of section 144(a)(12)(A) 
of the 1986 Code is amended by inserting 
"(or series of bonds)" before “issued to 
refund”. 

Bi Subclause (1) of section 
144(a)(12)(A)(ii) of the 1986 Code is amend- 
ed to read as follows: 

“(1) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

(ii) Subparagraph (A) of section 144(a)(12) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
"For purposes of clause (ii)(I), average ma- 
turity shall be determined in accordance 
with section 147(b)(2)(A)." 

(iii) А refunding bond issued before July 1, 
1987, shall be treated as meeting the require- 
ment of  subclause (I) of section 
144(a)(12)(A)(ii) of the 1986 Code if such 
bond met the requirement of such subclause 
as in effect before the amendments made by 
this subparagraph. 

(C) Clause (ii) of section 144(a)(12)(A) of 
the 1986 Code is amended by adding “and” 
at the end of subclause (II), by striking out 
subclause (ПІ), and by redesignating sub- 
clause (IV) as subclause (IIIJ. 

(5) Subparagraph (В) of section 144(b)(1) 
of the 1986 Code is amended— 

(A) by striking out "to which part B of 
title IV of the Higher Education Act of 1965 
(relating to guaranteed student loans) does 
not apply", and 

(B) by striking out “of such Act” and in- 
serting in lieu thereof “о/ the Higher Educa- 
tion Act of 1965”, and 

(C) by striking out "eligible" and all that 

follows in such subparagraph and inserting 
in lieu thereof the following: “eligible. A pro- 
gram shall not be treated as described in 
this subparagraph if such program is de- 
scribed in subparagraph (А). 
A bond shall not be treated as a qualified 
student loan bond if the issue of which such 
bond is a part meets the private business 
tests of paragraphs (1) and (2) of section 
141(b) (determined by treating 501(c)(3) or- 
ganizations as governmental units with re- 
spect to their activities which do not consti- 
tute unrelated trades or businesses, deter- 
mined by applying section 513(а)).” 

(6) Subclause (1) of section 145(b)(2)(B)(ii) 
of the 1986 Code is amended by striking out 
"I03(b)" and inserting in lieu thereof 
"103(b0)(2)". 

(7) Clause (i) of section 145(b)(2)(C) of the 
1986 Code is amended by striking out “‘sub- 
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paragraph (B)(ii)" and inserting in lieu 
thereof “subparagraph (В)”. 

(8) Paragraph (4) of section 145(b) of the 
1986 Code is amended by striking out “sub- 
paragraphs (C) and (D)" апа inserting in 
lieu thereof "subparagraphs (С), (D), and 
(Е)”, 

(9) Subparagraph (А) of section 146(f)(5) 
of the 1986 Code (as in effect before the 
amendments made by section 10631 of the 
Revenue Act of 1987) is amended to read as 
follows: 

“(A) the purpose of issuing exempt facility 
bonds described in 1 of the paragraphs of 
section 142(a),”. 

(10)(A) Paragraph (1) of section 146(k) of 
the 1986 Code is amended by striking out 
“paragraph (2)” and inserting in lieu there- 
of “paragraphs (2) and (3)". 

(B) Subsection (k) of section 146 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT OF GOVERNMENTAL BONDS TO 
WHICH VOLUME CAP ALLOCATED.—Paragraph 
(1) shall not apply to any bond to which 
volume cap is allocated under section 
141(b)(5)— 

“(А) for an output facility, or 

“(В) for a facility of a type described in 
paragraph (4), (5), (6), or (10) of section 
142(а), 


if the issuer establishes that the State’s share 
of the private business use (as defined by 
section 141(b)(6)) of the facility will equal or 
exceed the State’s share of the volume cap al- 
located with respect to bonds issued to fi- 
nance the facility.” 

(11) Subsection (е) of section 147 of the 
1986 Code is amended by striking out “treat- 
ed as”. 

(12) Subsection (f) of section 147 of the 
1986 Code (relating to public approval re- 
quirement for private activity bonds) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) SPECIAL RULES FOR SCHOLARSHIP FUND- 
ING BOND ISSUES AND VOLUNTEER FIRE DEPART- 
MENT BOND ISSUES.— 

“(А) SCHOLARSHIP FUNDING BONDS.—In the 
case of a qualified scholarship funding 
bond, any governmental unit which made a 
request described in section 150(d)(2)(B) 
with respect to the issuer of such bond shall 
be treated for purposes of paragraph (2) of 
this subsection as the governmental unit on 
behalf of which such bond was issued. Where 
more than one governmental unit within a 
State has made a request described in sec- 
tion 150(d)(2)(B), the State may also be 
treated for purposes of paragraph (2) of this 
subsection as the governmental unit on 
behalf of which such bond was issued. 

“(B) VOLUNTEER FIRE DEPARTMENT BONDS.— 
In the case of a bond of a volunteer fire de- 
partment which meets the requirements of 
section 150(e), the political subdivision de- 
scribed in section 150(e)(2)(B) with respect 
to such department shall be treated for pur- 
poses of paragraph (2) of this subsection as 
the governmental unit on behalf of which 
such bond was issued.” 

(13)(A) Paragraph (1) of section 147(9) of 
the 1986 Code (relating to restriction on is- 
suance costs financed by issue / is amended 
by striking out "aggregate face amount of 
the issue" and inserting in lieu thereof "pro- 
ceeds of the issue". 

(B) Paragraph (2) of section 147(9) of the 
1986 Code is amended by striking out “ag- 
gregate authorized face amount of the issue 
does not" and inserting in lieu thereof “рто- 
ceeds of the issue do not". 
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(C) The amendments made by this para- 
graph shall apply to bonds issued after June 
30, 1987. 

(14) Paragraph (2) of section 148(d) of the 
1986 Code (relating to special rules for rea- 
sonably required reserve or replacement 
fund) is amended by striking out "any fund 
described in paragraph (1)" and inserting in 
lieu thereof “any reserve or replacement 
fund". 

(15) Paragraph (3) of section 148(f) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “А series 
of issues which are redeemed during а 6- 
month period (or such longer period as the 
Secretary may prescribe) shall be treated (at 
the election of the issuer) as 1 issue for pur- 
poses of the preceding sentence if no bond 
which is part of any issue in such series has 
a maturity of more than 270 days or is a pri- 
vate activity bond." 

(16)(A) | Subclause (I of section 
148(f)(4)( B)(iii) of the 1986 Code (relating to 
safe harbor for determining when proceeds 
of tax or revenue anticipation bonds are er- 
pended) is amended by striking out “aggre- 
gate face amount of such issue” and insert- 
ing in lieu thereof “proceeds of such issue”. 

(B) The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
June 30, 1987. 

(17)(A) Subparagraph (C) of section 
148(f)(4) of the 1986 Code is amended— 

(i) by striking out the heading and insert- 
ing in lieu thereof: 

"(C) EXCEPTION FOR GOVERNMENTAL UNITS 
ISSUING $5,000,000 OR LESS OF BONDS.— 

“(i) IN GENERAL.—", 

(ii) by redesignating clauses (i) through 
(iv) as subclauses (I) through (IV), respec- 
tively, and moving the margins of such sub- 
clauses 2 ems to the right, and 

(iii) by striking out the last sentence and 
inserting in lieu thereof the following new 
clauses: 

ii / AGGREGATION OF ISSUERS.—For pur- 
poses of subclause (IV) of clause (1)— 

"(I) an issuer and all entities which issue 
bonds on behalf of such issuer shall be treat- 
ed as 1 issuer, 

"(II) ай bonds issued by a subordinate 
entity shall, for purposes of applying such 
subclause to each other entity to which such 
entity is subordinate, be treated as issued by 
such other entity, and 

Il an entity formed (or, to the extent 
provided by the Secretary, availed of) to 
avoid the purposes of such subclause (IV) 
and all other entities benefiting thereby 
shall be treated as 1 issuer. 

"(iii) CERTAIN REFUNDING BONDS NOT TAKEN 
INTO ACCOUNT IN DETERMINING SMALL ISSUER 
STATUS.—There shall not be taken into ac- 
count under subclause (IV) of clause (i) any 
bond issued to refund (other than to ad- 
vance refund) any bond to the extent the 
amount of the refunding bond does not 
exceed the outstanding amount of the re- 
funded bond. 

"(iv) CERTAIN ISSUES ISSUED BY SUBORDINATE 
GOVERNMENTAL UNITS, ETC. EXEMPT FROM 
REBATE REQUIREMENT.—An issue issued by а 
subordinate entity of a governmental unit 
with general taxing powers shall be treated 
as described in clause (i)(I) if the aggregate 
face amount of such issue does not exceed 
the lesser of— 

“(1) $5,000,000, от 

"(II) the amount which, when added to the 
aggregate face amount of other issues issued 
by such entity, does not exceed the portion 
of the $5,000,000 limitation under clause 
(WIV) which such governmental unit allo- 
cates to such entity. 
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For purposes of the preceding sentence, an 
entity which issues bonds on behalf of a gov- 
ernmental unit with general taring powers 
shall be treated as a subordinate entity of 
such unit. An allocation shall be taken into 
account under subclause (II) only if it is ir- 
revocable and made before the issuance date 
of such issue and only to the extent that the 
limitation so allocated bears a reasonable 
relationship to the benefits received by such 
governmental unit from issues issued by 
such entity. 

“(~) DETERMINATION OF WHETHER REFUNDING 
BONDS ELIGIBLE FOR EXCEPTION FROM REBATE 
REQUIREMENT.—If any portion of an issue is 
issued to refund other bonds, such portion 
shall be treated as a separate issue which 
does not meet the requirements of para- 
graphs (2) and (3) by reason of this subpara- 
graph unless— 

“(1) the aggregate face amount of such 
issue does not exceed $5,000,000, 

"(II) each refunded bond was issued as 
part of an issue which was treated as meet- 
ing the requirements of paragraphs (2) and 
(3) by reason of this subparagraph, 

“(Ш) the average maturity date of the re- 
funding bonds issued as part of such issue is 
not later than the average maturity date of 
the bonds to be refunded by such issue, and 

"(IV) no refunding bond has a maturity 

date which is later than the date which is 30 
years after the date the oríginal bond was 
issued. 
Subclause (III) shall not apply if the average 
maturity of the issue of which the original 
bond was a part (and of the issue of which 
the bonds to be refunded are a part) is 3 
years or less. For purposes of this clause, av- 
erage maturity shall be determined in ac- 
cordance with section 147(b)(2)(A). 

"(vi) REFUNDINGS OF BONDS ISSUED UNDER 
LAW PRIOR TO TAX REFORM АСТ OF 1986.—1/ sec- 
tion 141(a) did not apply to any refunded 
bond, the issue of which such refunded bond 
was a part shall be treated as meeting the re- 
quirements of subclause (II) of clause (v) 

"(I) such issue was issued by a governmen- 
tal unit with general taxing powers, 

"(II) no bond issued as part of such issue 
was an industrial development bond (as de- 
fined in section 103(b)(2) but without 
regard to subparagraph (B) of section 
103(b)(3)) or a private loan bond (as defined 
in section 103(0)(2)(A), but without regard 
to any exception from such definition other 
than section 103(0/(2)(C)), and 

"(III) the aggregate face amount of all tax- 

exempt bonds (other than bonds described in 
subclause (11)) issued by such unit during 
the calendar year in which such issue was 
issued did not exceed $5,000,000. 
References in subclause (II) to section 103 
shall be to such section as in effect on the 
day before the date of the enactment of the 
Tax Reform Act of 1986. Rules similar to the 
rules of clauses (ti) and (iii) shall apply for 
purposes of subclause (III). For purposes of 
subclause (II) of clause (i), bonds described 
in subclause (II) of this clause to which sec- 
tion 141(a) does not apply shall not be treat- 
ed as private activity bonds.” 

(B) Subclause (IV) of section 
148(f)(4)(C)(i) of the 1986 Code (as redesig- 
nated by subparagraph (A)) is amended by 
striking out "(and all subordinate entities 
thereof)". 

(C)(i) Except as provided in clause (ii), the 
amendments made by this paragraph shall 
apply to bonds issued after June 30, 1987. 

(ii) At the election of an issuer (made at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
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scribe), the amendments made by this para- 
graph shall apply to such issuer as if includ- 
ed in the amendments made by section 
1301(a) of the Tax Reform Act of 1986. 

(18) Clause (i) of section 148(f)(4)(D) of 
the 1986 Code is amended— 

(A) by inserting “Уот a program" before 
"described in section 144(b)( 1)(A)", 

(B) by striking out "such a program" and 
inserting in lieu thereof "such program", 
and 

(C) by adding at the end thereof the follow- 
ing: "Amounts designated as interest on stu- 
dent loans shall not be taken into account 
in determining whether the issuer is reim- 
bursed for such costs. Except as otherwise 
hereafter provided in regulations prescribed 
by the Secretary, costs described in sub- 
clause (I) paid from amounts earned as de- 
scribed in the first sentence of this clause 
тау also be taken into account in determin- 
ing the yield on the student loans under a 
program described in section 144(b)( 1)(A)." 

(19) Subparagraph (В) of section 148(f)(7) 
of the 1986 Code is amended by striking out 
"due to reasonable cause and not" and in- 
serting in lieu thereof “not due". 

(20) Clause (iii) of section 149(b)(3)(A) of 
the 1986 Code is amended by striking out 
“with respect to any bond issued before July 
1, 1989”. 

(21) Subparagraph (A) of section 149(b)(4) 
of the 1986 Code is amended by striking out 
"a qualified student loan bond, and a quali- 
fied redevelopment bond" and inserting in 
lieu thereof “апа a qualified student loan 
bond". 

(22) Paragraph (3) of section 149(e) of the 
1986 Code (relating to information report- 
ing) is amended by striking out "there is 
reasonable cause for the failure to file such 
statement in а timely fashion" and insert- 
ing in lieu thereof "the failure to file in a 
timely fashion is not due to willful neglect". 

(23)A) Subparagraph (В) of section 
150(b)(4) of the 1986 Code (relating to 
change in use of facilities financed with tax- 
exempt private activity bonds) is amended 
by inserting before the period “от a qualified 
small issue бола”. 

(B) The heading for paragraph (4) of sec- 
tion 150(b) of the 1986 Code is amended by 
inserting "AND SMALL ISSUE BONDS" after 
“EXEMPT FACILITY BONDS”. 

(С) Subparagraph (А) of section 150(b)(1) 
of the 1986 Code is amended by inserting 
“taz-erempt” before “qualified mortgage 
bond”. 

(24)(A) Subsection (e) of section 150 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT AS PRIVATE ACTIVITY BONDS 
ONLY FOR CERTAIN PURPOSES.—Bonds which 
are part of an issue which meets the require- 
ments of paragraph (1) shall not be treated 
as private activity bonds except for purposes 
of sections 147(f) and 149(d)." 

(B) The amendment made by subpara- 
graph (A) shall apply to bonds issued. after 
June 30, 1987. 

(25) Clause (ii) of section 1301(f)(2)(C) of 
the Reform Act is amended to read as fol- 
lows: 

"(ii) Clause (ii) of section 25(c)(2)(A) is 
amended by striking out all that follows 'an 
amount of' and inserting in lieu thereof 'pri- 
vate activity bonds which it may otherwise 
issue during such calendar year under sec- 
tion 146. 

(26) Subsection (h) of section 25 of the 
1986 Code (relating to credit for interest on 
certain home mortgages) is amended by 
striking out "1987" and inserting in lieu 
thereof “1988”. 
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(27) Тһе date contained іп section 
143(а)(1)(В) of the 1986 Code shall be treat- 
ed as contained in section 103A(c)(1)(B) of 
the Internal Revenue Code of 1954, as in 
effect on the day before the date of the enact- 
ment of the Reform Act, for purposes of any 
bond issued to refund a bond to which such 
103A(c)(1) applies. 

(28)(A) Subparagraph (А) of section 
146(1)(2) of the 1986 Code is amended to 
read as follows; 

“(A) the average maturity date of the 
qualified student loan bonds to be refunded 
by the issue of which the refunding bond is a 
part, or”. 

(В) Subparagraph (А) of section 146(i)(3) 
of the 1986 Code is amended to read as fol- 
lows: 

“(A) the average maturity date of the 
qualified mortgage bonds to be refunded by 
the issue of which the refunding bond is a 
part, or”. 

(C) Subsection (i) of section 146 of the 
1986 Code is amended by redesignating 
paragraph (4) as paragraph (5) and by in- 
serting after paragraph (3) the following 
new paragraph: 

“(4) AVERAGE MATURITY.—For purposes of 
paragraphs (2) and (3), average maturity 
shall be determined in accordance with sec- 
tion 147(b)(2)(A)." 

(29) Subparagraph (D) of section 147(f)(2) 
of the 1986 Code is amended by striking out 
“the maturity date" and all that follows and 
inserting in lieu thereof "the average matu- 
rity date of the issue of which the refunded 
bond is a part is later than the average ma- 
turity date of the bonds to be refunded by 
such issue. For purposes of the preceding 
sentence, average maturity shall be deter- 
mined in accordance with subsection 
(b)(2)(A)." 

(30) Subparagraph (A) of section 150(b)(1) 
of the 1986 Code is amended by inserting 
before the period “ала before the date such 
residence is again the principal residence of 
at least 1 of the mortgagors who received 
such financing". 

(31) Subparagraph (A) of section 150(b)(2) 
of the 1986 Code is amended by striking out 
"described paragraph" and inserting in lieu 
thereof “described in paragraph”. 

(32) Paragraph (2) of section 150(b) of the 
1986 Code is amended by adding at the end 
thereof the following; “If the provisions of 
prior law corresponding to section 142(d) 
apply to a refunded bond, such provisions 
shall apply (in lieu of section 142(dJ) to the 
refunding bond." 

(33) Subsection (b) of section 150 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(6) SMALL ISSUE BONDS WHICH EXCEED CAP- 
ITAL EXPENDITURE LIMITATION.—In the case of 
any financing provided from the proceeds of 
any bond which, when issued, purported to 
be a qualified small issue bond, no deduc- 
tion shall be allowed under this chapter for 
interest on such financing which accrues 
during the period such bond is not a quali- 
fied small issue бола.” 

(34)(A) Paragraph (7) of section 103(c) of 
the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enact- 
ment of the Tar Reform Act of 1986) is 
amended by striking out "necessary" and in- 
serting in lieu thereof “necessary”. 

(B) Subparagraph (A) shall apply to obli- 
gations sold after May 2, 1978, and to which 
Treasury regulation section 1.103-13 (1979) 
was provided to apply. 

(35) VALIDATION OF SINKING FUND REGULA- 

‚ TIONS.— 
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(A) Treasury Regulation section 1.103- 
13(g) (1979) is hereby enacted into positive 


law. 

(B)(i) Except as provided in clause (ii), 
subparagraph (A) shall apply to obligations 
sold after May 2, 1978, and to which such 
regulation was provided to apply. 

(ii) Treasury Regulation section 1.103- 
13(9) (1979) as enacted into positive law by 
subparagraph (A) shall cease to apply to the 
extent hereafter modified by the Secretary of 
the Treasury or his delegate by regulations. 

(36) Clause (i) of section 147(f)(2)(E) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: 


"If the office of any elected official described 
in subclause (11) is vacated and an individ- 
ual is appointed by the chief elected execu- 
Live officer of the governmental unit and 
confirmed by the elected legislative body of 
such unit (if any) to serve the remaining 
term of the elected official, the individual so 
appointed shall be treated as the elected offi- 
cial for such remaining term,” 

(37) The table of sections for part III of 
subchapter B of chapter 1 of the 1986 Code is 
amended by striking out the items relating 
to sections 103 and 103A and inserting in 
lieu thereof the following new item: 


"Sec. 103. Interest on State and local 
bonds." 


(38) Subparagraph (B) of section 141(b)(5) 
of the 1986 Code is amended by striking out 
"which would cause bond" and inserting in 
lieu thereof “which would cause а bond". 

(39) Clause (ii) of section 142(b)(1)(B) of 
the 1986 Code is amended by striking out 
“(ав defined in 168(i)(3))” and inserting іп 
lieu thereof “(as defined in section 
168((3))". 

(40) Subparagraph (B) of section 146(d)(4) 
of the 1986 Code is amended by striking out 
“with respect а possession" and inserting in 
lieu thereof “with respect to a possession". 

(41) Clause (ii) of section 48(U(11)(A) of 
the 1986 Code is amended by striking out 
"an industrial development bond (within 
the meaning of section 103(b)(2))" and in- 
serting in lieu thereof "a private activity 
bond (within the meaning of section 141)". 

(42) Subsection (а) of section 7478 of the 
1986 Code is amended— 

(А) by striking out “whether prospective 
obligations are described in section 103(a)" 
in paragraph (1) and inserting in lieu there- 
of “whether interest on prospective obliga- 
tions will be excludable from gross income 
under section 103(aJ", and 

(B) by striking out “whether such prospec- 
tive obligations are described in section 
103(а)” and inserting in lieu thereof “wheth- 
er interest on such prospective obligations 
will be excludable from gross income under 
section 103(a)”. 

(43)(A) Subsection (b) of section 148 of the 
1986 Code (defining higher yielding invest- 
ments) is amended by adding at the end 
thereof the following new paragraph: 

"(3) ALTERNATIVE MINIMUM TAX BONDS TREAT- 
ED AS INVESTMENT PROPERTY IN CERTAIN 
СА8Е8.-- 

"(A) ІМ GENERAL.—Except as provided in 
subparagraph (В), the term ‘investment 
property’ does not include any іат-ехетрі 
bond. 

“(В) EXCEPTION.— With respect to an issue 
other than an issue a part of which is a 
specified private activity bond (as defined 
in section 57(aJ(5)(C)), the term ‘investment 
property' includes a specified private activi- 
ty bond (as so defined). 

(B) Paragraph (2) of section 148(b) of the 
1986 Code (defining investment property) is 
amended by striking the last sentence. 
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(C) The amendments made by this para- 
graph shall apply to obligations issued after 
March 31, 1988. 

(44) Subparagraph (B) of section 46(c)(5) 
of the 1986 Code is amended— 

(A) by striking out "INDUSTRIAL DEVELOP- 
MENT BONDS” in the heading and inserting in 
lieu thereof "PRIVATE ACTIVITY BONDS", and 

(B) by striking “ал industrial develop- 
ment bond (within the meaning of section 
103(b)(2))" and inserting in lieu thereof “а 
private activity bond (within the meaning 
of section 141)". 

(b) AMENDMENTS RELATED TO SECTION 1311 
OF THE REFORM ACT.— 

(1) Section 1311 of the Reform Act is 
amended by redesignating subsection (d) as 
subsection (f), and by inserting after subsec- 
Lion (c) the following new subsections: 

"(d) PUBLIC APPROVAL AND INFORMATION RE- 
PORTING.—Sections 147(f) and 149(е) of the 
1986 Code shall apply to bonds issued after 
December 31, 1986. 

"(e) REBATE REQUIREMENT FOR QUALIFIED 
SCHOLARSHIP FUNDING Bonps.—Section 
150(d) of the 1986 Code shall apply to pay- 
ments made after August 15, 1986.” 

(2) Paragraph (2) of section 1311(b) of the 
Reform Act (relating to effective date for 
section 1301(f) is amended by inserting 
"with respect to non-issued bond amounts 
elected” after “issued”. 

(с) AMENDMENTS RELATED TO SECTION 1313 
OF THE REFORM Аст.-- 

(1) Clause (i) of section 1313(a)(1)(B) of 
the Reform Act is amended by striking out 
"the proceeds" and. inserting in lieu thereof 
“the net proceeds”. 

(204) Subparagraph (С) of section 
1313(a)(3) of the Reform Act is amended by 
striking out “section 148” and inserting in 
lieu thereof “sections 143(g) and 148”. 

(В) The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
June 30, 1987. 

(3) Subparagraph (E) of section 1313(a)(3) 
of the Reform Act is amended by striking 
out “of such Code”. 

(4) Paragraph (3) of section 1313(а) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: "In the 
case of a refunding bond described in para- 
graph (1) with respect to a qualified bond 
described in paragraph (2)(B), the require- 
ments of section 1312(b)(1) which applied to 
such qualified bond shall be treated as speci- 
fied in this paragraph with respect to such 
refunding bond." 

(5) Subparagraph (A) of section 1313(aJ(4) 
of the Reform Act is amended by inserting 
“апа by substituting 'September 1, 1986' for 
‘August 16, 1986'" before the comma at the 
end thereof. 

(6) Paragraph (2) of section 1313(b) of the 
Reform Act is amended by adding at the end 
thereof "For purposes of the preceding sen- 
tence, the determination of whether a bond 
is described in such subsection (0)(2)(A) 
shall be made without regard to any excep- 
tion other than section 103(0)(2)(C) of such 
Code." 

(7) Subparagraph (F) of section 1313(b)(3) 
of the Reform Act is amended by striking 
out “of such Code". 

(8) Paragraph (3) of section 1313(b) of the 
Reform Act is amended by adding after sub- 
paragraph (F) the following new subpara- 
graph: 

"(G) Етсері as provided in the last sen- 
tence of subsection (c)(2) of this section, the 
requirements of section 145(b) (relating to 
$150,000,000 limitation on bonds other than 
hospital bonds). 
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(9) Paragraph (5) of section 1313(b) of the 
Reform Act is amended by striking out “are 
to be” and inserting in lieu thereof “are or 
will be”. 

(10)(A) The heading for subsection (c) of 
section 1313 of the Reform Act is amended 
by striking out "CURRENT" and inserting in 
lieu thereof "CERTAIN". 

(B) Paragraph (1) of section 1313(c) of the 
Reform Act is amended— 

(i) by striking out "apply to any bond" 
and inserting in lieu thereof "apply to any 
bond (от series of bonds)", and 

(ii) by striking out “law do not” and in- 
serting in lieu thereof ‘law did not". 

(110А) Subparagraph (А) of section 
1313(c)(1) of the Reform Act is amended to 
read as follows: 

“(А) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

(B) Paragraph (1) of section 1313(c) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: 

“For purposes of subparagraph (А), average 
maturity shall be determined in accordance 
with section 147(b)(2)(A) of the 1986 Code." 

(C) Paragraph (1) of section 1313(c) of the 
Reform Act is amended by adding “атпа” at 
the end of subparagraph (В), by striking out 
subparagraph (C), and by redesignating sub- 
paragraph (D) as subparagraph (С). 

(D) Subparagraph (B) of section 1313(c)(2) 
of the Reform Act is amended by striking 
out “ала (D)" and inserting in lieu thereof 
“and (С)”, 

(E) A refunding bond issued before July 1, 
1987, shall be treated as meeting the require- 
ment of subparagraph (А) of section 
1313(c)(1) of the Reform Act if such bond 
met the requirement of such subparagraph 
as in effect before the amendments made by 
this paragraph. 

(12)(4) Subparagraph (М) of section 
103(b)(6) of the Internal Revenue Code of 
1954, as in effect on the day before the date 
of the enactment of the Reform Act (relating 
to termination dates), is amended by redes- 
ignating clauses (ii) and (iii) as clauses (iii) 
and (iv), respectively, and by striking out 
clause (i) and inserting in lieu thereof the 
following new clauses: 

“(00 IN GENERAL.—Except as provided in 
clause (ii), this paragraph shall not apply to 
any obligation issued after December 31, 
1986. 

"(ii) CERTAIN REFUNDINGS.—This paragraph 
shall apply to any obligation (or series of ob- 
ligations) issued to refund ап obligation 
issued on or before December 31, 1986, if— 

the average maturity date of the issue 
of which the refunding obligation is a part 
is not later than the average maturity date 
of the obligations to be refunded by such 
issue, 

"(II) the amount of the refunding obliga- 
tion does not exceed the outstanding 
amount of the refunded obligation, and 

“(IID the proceeds of the refunding obliga- 
tion are used to redeem the refunded obliga- 
tion not later than 90 days after the date of 
the issuance of the refunding obligation. 

For purposes of subclause (I), average matu- 
rity shall be determined in accordance with 
subsection (6/(14)(B)(i).” 

(B) The date applicable under section 
144(a)(12)(B) of the 1986 Code shall be treat- 
ed as contained in section 103(b)(6)(N)(iii) 
of the Internal Revenue Code of 1954, as in 
effect on the day before the date of the enact- 
ment of the Reform Act, for purposes of any 
bond issued to refund a bond to which such 
section 103(b)(6)(N)(iii) applies. 
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(13) Paragraph (2) of section 1313(c) of the 
Reform Act is amended— 

(A) by striking out "apply to any bond" 
and. inserting in lieu thereof "apply to any 
bond (or series of bonds)", 

(B) by striking out "subsection does not" 
and inserting in lieu thereof "subsection did 
not", and 

(C) by striking out "the proceeds" in sub- 
paragraph (Ai and inserting in lieu there- 
of “the net proceeds". 

(14)(A) Section 1313 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(4) MORTGAGE AND STUDENT LOAN TARGET- 
ING RULES TO APPLY TO LOANS MADE MORE 
THAN 3 YEARS AFTER THE DATE OF THE ORIGI- 
NAL ISSUE.—Subsections (a)(3) and (b)(3) 
shall be treated as including the require- 
ments of subsections (e) and. (f) of section 
143 and paragraphs (3) and (4) of section 
144(b) of the 1986 Code with respect to 
bonds the proceeds of which are used to fi- 
nance loans made more than 3 years after 
the date of the issuance of the original 
bond." 

(B) The amendment made by subpara- 
graph (A) shall apply with respect to refund- 
ing bonds issued. after October 16, 1987. 

(15) A bond issued to refund an obligation 
described in section 103(0)(3) of the Internal 
Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of the 
Tax Reform Act of 1986) shall not be treated 
as described in section 144(b) of the 1986 
Code unless it is described in section 
144(b)(1)(A) of the 1986 Code. 

(d) AMENDMENTS RELATED TO SECTION 1314 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1314 of the 
Reform Act is amended by adding at the end 
thereof the following: "The treatment under 
the preceding sentence shall also apply to a 
bond issued before September 26, 1985, but 
only for purposes of determining whether 
any bond issued after June 10, 1987, to ad- 
vance refund such bond (or a bond which is 
part of a series of refundings of such bond) 
is an arbitrage bond (within the meaning of 
section 148(a) of the 1986 Code).” 

(2) Subsection (f) of section 1314 of the 
Reform Act is amended by striking out “De- 
cember" and inserting in lieu thereof 
"August". 

(3) Section 1314 of the Reform Act is 
amended by redesignating subsection (g) as 
subsection (i) and by inserting after subsec- 
tion (f) the following new subsections: 

"(g) TERMINATION OF MORTGAGE BOND 
PoLiCY STATEMENT REQUIREMENT.—Paragraph 
(5) of section 103A(j) of the 1954 Code (relat- 
ing to policy statement) shall not apply to 
any bond issued after August 15, 1986, and 
shall not apply to nonissued bond amounts 
elected under section 25 of the 1986 Code 
after such date. 

"(h) ARBITRAGE RESTRICTION ON INVEST- 
MENTS IN INVESTMENT-TYPE PROPERTY.—In the 
case of a bond issued before August 16, 1986 
(September 1, 1986 in the case of a bond de- 
scribed іп section 1312(c)(2)), section 103(c) 
of the 1954 Code shall be applied by treating 
the reference to securities in paragraph (2) 
thereof as including a reference to invest- 
ment-type property but only for purposes of 
determining whether any bond issued after 
October 16, 1987, to advance refund such 
bond (or a bond which is part of a series of 
refundings of such bond) is an arbitrage 
bond (within the meaning of section 148 
of the 1986 Code). 

(e) AMENDMENTS RELATED TO SECTION 1315 
OF THE REFORM ACT.— 

(1) Subsection (c) of section 1315 of the 
Reform Act is amended— 
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(А) by inserting “от calendar year 1986” 
after “1954 Code" each place it appears, 

(B) by striking out "before August 16" 
each place it appears and inserting in lieu 
thereof “оп August 15", and 

(C) by adding at the end thereof the follow- 
ing new sentence: 


"The preceding sentence shall not apply to 
the extent section 1313(b)(5) treats any bond 
as a private activity bond for purposes of 
section 146 of the 1986 Code." 

(2)(A) Subsection (e) of section 1315 of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “Тһе pre- 
ceding sentence shall not apply to any bond 
which (if issued on August 15, 1986) would 
have been an industrial development bond 
(as defined in section 103(b)(2) of the 1954 
Code).” 

(В) The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
June 10, 1987. 

(f) AMENDMENTS RELATED TO SECTION 1316 
OF THE REFORM ACT.— 

(1)(A) Subsections (aJ(1), (5/1), (с/(1), and 
(f)(1) of section 1316 of the Reform Act are 
each amended by inserting “ата as having а 
carryforward purpose described in section 
146(f)5) of such Code" after “the 1986 
Code", 

(B) The amendment made by subpara- 
graph (A) shall apply only with respect to 
carryforwards of volume cap for years after 
1986. 

(2) Subsection (c) of section 1316 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) APPLICATION OF SECTION 147(b).—A bond 
to which this subsection applies (other than 
a refunding bond) shall be treated as meet- 
ing the requirements of section 147(b) of the 
1986 Code if the average maturity (deter- 
mined in accordance with section 
147(b)(2)(A) of such Code) of the issue of 
which such bond is a part does not exceed 20 
years. A bond issued to refund (or which is 
part of a series of bonds issued to refund) a 
bond described in (he preceding sentence 
shall be treated as meeting the requirements 
of such section if the refunding bond has a 
maturity date not later than the date which 
is 20 years after the date on which the origi- 
nal bond was issued.” 

(3) Paragraph (1) of section 1316(e) of the 
Reform Act is amended— 

(A) by inserting "(and section 
103(h)(2)(B)(ii) of the 1954 Code)" after 
“1986 Code" the first place it appears, апа 

(B) by inserting "(and section 103(b)(16) 
of the 1954 Code)" after “1986 Code" in the 
last sentence. 

(4) Paragraph (2) of section 131619 of the 
Reform Act is amended— 

(A) by striking out "described in the para- 
graph (3)" in subparagraph (А) and insert- 
ing in lieu thereof “issued to provide a facil- 
ity described in paragraph (3)", and 

(B) by striking out “which paragraph (3)” 
in subparagraph (C) and inserting in lieu 
thereof “which such paragraph (3)". 

(5) Paragraph (6) of section 1316(9) of the 
Reform Act is amended by inserting “(and 
the provisions of section 1314)" after "sec- 
tion 1301”. 

(6) Paragraph (7) of section 1316(g) of the 
Reform Act is amended to read as follows: 

“(7) In the case of a bond described in sec- 
tion 632(d) of the Тат Reform Act of 1984— 

“(А) section 141 of the 1986 Code shall be 
applied without regard to subsection (a)(2) 
and paragraphs (4) and (5) of subsection (b), 

"(B) paragraphs (1) and (2) of section 
141(b) of the 1986 Code shall be applied by 
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substituting 25 percent’ for ‘10 percent’ each 
place it appears, and 

“(C) section 149(b) of the 1986 Code shall 
not apply. 

This paragraph shall not apply to any bond 
issued after December 31, 1990." 

(70А) Subparagraph (А) of section 
1316(9)(8) of the Reform Act is amended by 
inserting “and as having a carryforward 
purpose described in section 146(//(5) of 
such Code" after “the 1986 Code”. 

(B) The amendment made by subpara- 
graph (A) shall apply only with respect to 
carryforwards of volume cap for years after 
1986. 

(8) Paragraph (2) of section 1316(j) of the 
Reform Act is amended to read as follows: 

"(2) by adding at the end. thereof the fol- 
lowing new sentence: ‘In the case of refund- 
ing obligations not to exceed $100,000,000 
issued after October 21, 1986, by Dade 
County, Florida, for the purpose of advance 
refunding its Aviation Revenue Bonds 
(Series J), the first sentence of this para- 
graph shall be applied by substituting "the 
date which is 1 year after the date of the en- 
actment of the Technical Corrections Act of 
1988" for "December 31, 1984" and the 
amendments made by section 1301 of the 
Тат Reform Act of 1986 shall not apply.’ " 

(9) Paragraph (2) of section 1316(k) of the 
Reform Act is amended by striking out 
“$55,000,000 must be redeemed no later than 
November 1, 1987" and inserting in lieu 
thereof “по more than $55,000,000 shall be 
outstanding later than November 1, 1987". 

(10) Section 1104 of the Mortgage Subsidy 
Bond Тат Act of 1980 is amended by adding 
at the end of subsection (т) the following 
new sentence: 


"Section 148(f) of the Internal Revenue Code 
of 1986 and the amendments made by sec- 
tion 1301 of the Tar Reform Act of 1986 
shall not apply to any bonds described in 
paragraph (1) which may be issued as a 
result of the amendments made by the Tax 
Reform Act of 1986." 

(11) Subsection (1) of section 1316 of the 
Reform Act is hereby repealed. 

(g) AMENDMENTS RELATED TO SECTION 1317 
OF THE REFORM ACT.— 

(1) Subparagraph (J) of section 1317(2) of 
the Reform Act is amended by striking out 
"began construction in 1980" and inserting 
in lieu thereof “, a subsidiary of Sierra Pa- 
cific Resources, began in 1980 work to 
design, finance, construct, and operate". 

(2) Subparagraph (C) of section 1317(3) of 
the Reform Act is amended to read as fol- 
lows: 

"(C) A facility is described in this sub- 
paragraph if— 

“(i) it is one or more stadiums to be used 
either by an American League baseball team 
or a National Football League team current- 
ly using a stadium in a city having a popu- 
lation in excess of 2,500,000 and described in 
section 146(d)(3) of the 1986 Code, 

ii / the bonds to be used to provide fi- 
nancing for one or more such stadiums are 
issued by a political subdivision or a State 
agency pursuant to а resolution approving 
ап inducement resolution adopted by a 
State agency on November 20, 1985, as it 
may be amended (whether or not the benefi- 
ciaries of such issue or issues are the benefi- 
ciaries (if any) specified in such inducement 
resolution and whether or not the number of 
such stadiums and the locations thereof are 
as specified іп such inducement resolution) 
or pursuant to P.A. 84-1470 of the State in 
which such city is located (and by an agency 
created thereby), and 

"(iii) such stadium or stadiums are locat- 
ed in the city described in (4). 
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The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $250,000,000. In the case of any carry- 
forward of volume cap for one or more sta- 
diums described in the first sentence of this 
subparagraph, such carryforward shall be 
valid with respect to bonds issued for such 
stadiums notwithstanding any other provi- 
sion of the 1986 Code or the 1954 Code, and 
whether or not (i) there is a change in the 
number of stadiums or the beneficiaries or 
sites of the stadium or stadiums and (ii) the 
bonds are issued by either of the state agen- 
cies described in іле first sentence of this 
subparagraph.” 

(3)(A) Subparagraph (P) of section 1317(3) 
of the Reform Act is amended— 

(i) by striking out “approved” and insert- 
ing in lieu thereof “authorized”, and 

(ii by striking out “December 9, 1985" 
and inserting in lieu thereof “December 2, 
1985". 

(B) Section 1317(3)(A) of the Reform Act is 
amended by striking out “domed”. 

(C) Section 1317(3)(U) of the Reform Act is 
amended by deleting “coliseum complex.” 
and inserting in lieu thereof “coliseum com- 
plex, or is a renovation of an existing stadi- 
um located in Oakland, California, and 
used by an American League baseball team.” 

(D) Section 1317(3)(W) of the Reform Act 
is amended by striking out “%225,000,000” 
and inserting “$25,000,000”. 

(4) Paragraph (3) of section 1317 of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

"(Z) A facility is described in this sub- 
paragraph if— 

"(i) such facility was a redevelopment 
project that was approved in concept by the 
city council sitting as the redevelopment 
agency in October 1984, and 

“(11) $20,000,000 in funds for such facility 
was identified in a 5-уеат budget approved 
by the city redevelopment agency on October 
25, 1984. 


The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $80,000,000.” 

(5) Paragraph (4) of section 1317 of the 
Reform Act is amended— 

(A) by striking out “1986. The bonds” and 
inserting in lieu thereof “1986, and the 
bonds”, 

(B) by striking out “and” at the end the 
subparagraph (А), and 

(C) by adding “and” at the end of subpara- 
graph (B). 

(6) Subparagraph (W) of section 1317(6) of 
the Reform Act is amended to read as fol- 
lows: 

"(W) A project is described in this sub- 
paragraph if such project is— 

"(i) а part of the Kenosha Downtown Re- 
development project, and 

ii / located in an area bounded— 

"(I) on the east by the east wall of the 
Army Corps of Engineers Confined Disposal 
Facility (extended), 

"(II on the north by 48th Street (ет- 
tended), 

"(III) on the west by the present Chicago 
& Northwestern Railroad tracks, and 

"(IV) on the south by the north line of Ei- 
chelman Park (60th Street) (extended). 

The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $105,000,000.” 

(7) Paragraph (6) of section 1317 of the 
Reform Act is amended by redesignating 
subparagraph (Х) as subparagraph (2) and 
by inserting after subparagraph (W) the fol- 
lowing new subparagraphs: 

“(Х) A project is described in this subpara- 
graph if a redevelopment plan for such 
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project was approved by the city council of 
Bell Gardens, California, on June 12, 1979. 
The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $10,000,000. 

“(Y) Nothing in this paragraph shall be 
construed as having the effect of exempting 
from tax interest on any bond issued after 
June 10, 1987, if such interest would not 
have been exempt from tax were such bond 
issued on August 15, 1986,” 

(8) The last sentence of subparagraph (A) 
of section 1317/7) of the Reform Асі is 
amended by inserting before the period “and 
section 149(d)(2) of the 1986 Code shall not 
apply to bonds so treated". 

(9) Subparagraph (D) of section 1317(7) of 
M Reform Act is amended to read as fol- 
ows: 

"(D) A facility is described in this sub- 
paragraph if— 

i / it is a convention, trade, or spectator 
facility, 

it) a regional convention, trade, and 
spectator facilities study committee was cre- 
ated before March 19, 1985, with respect to 
such facility, and 

iii feasibility and preliminary design 

consultants were hired on May 1, 1985, and 
October 31, 1985, with respect to such facili- 
ty. 
The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed the excess of $175,000,000 over the 
amount of bonds to which paragraph 
(48)(B) applies.” 

(10) Clause (ii) of section 1317(7)(G) of the 
Reform Act is amended to read as follows: 

ii / such facility’s location was approved 
in December 1985 by a task force created 
jointly by the Governor of the State within 
which such facility will be located and the 
mayor of the capital city of such State, 
ала”. 

(11) Subparagraph (J) of section 1317(7) of 
the Reform Act is amended— 

(A) by striking out “civic festival” in 
clause (i) and inserting in lieu thereof 
"aquafestival", 

(B) by striking out clause (ii) and insert- 
ing in lieu thereof the following: 

ii / a referendum was held on April 6, 
1985, in which voters permitted the city 
council to lease 130 acres of dedicated park- 
land for the purpose of constructing such fa- 
cility, and", and 

(C) by striking out “5,000,000” and in- 
serting in lieu thereof “$10,000,000”. 

(12) Subparagraph (E) of section 1317(9) 
of the Reform Act is amended by striking 
out "March 5, 1985" and inserting in lieu 
thereof “March 6, 1985”, 

(13) Clause (iii) of section 1317(9)(J) of the 
Reform Act is amended by striking out all 
that precedes “by the governor" and insert- 
ing in lieu thereof the following: 

"(iii) such facility’s location was ap- 
proved in December 1985 by a task force cre- 
ated jointly". 

(14) Subparagraph (A) of section 1317(11) 
of the Reform Act is amended by striking 
ош “and section 142(a)" and inserting іп 
lieu thereof in section 142(а)". 

(15) Subparagraph (C) of section 1317(11) 
of the Reform Act is amended to read as fol- 
lows: 

"(C) A facility is described in this sub- 
paragraph if it is described in section 
1865(c)(2)(C) of this Act.” 

(16) Subparagraph (X) of section 1317(13) 
of the Reform Act is amended by striking 
out the last sentence. 
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(17) Paragraph (13) of section 1317 of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraphs: 

"(AA) A residential rental property project 
is described in this subparagraph if it is the 
Carriage Trace residential rental project in 
Clinton, Tennessee. The aggregate face 
amount of bonds to which this subpara- 
graph applies shall not exceed $10,000,000. 

“(BB) A residential rental property project 
is described in this subparagraph if— 

“(4) a contract to purchase such property 
was dated as of August 9, 1985, 

"(ii) there was an inducement resolution 
adopted on September 27, 1985, for the issu- 
ance of obligations to finance such property, 

iii there was a State court final valida- 
tion of such financing on November 15, 
1985, and 

"(iv) the certificate of nonappeal from 
such validation was available on December 
15, 1985. 

The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $27,750,000.” 

(18) Paragraph (14) of section 1317 of the 
Reform Act is amended by striking out 
“$90,000,000” and inserting in lieu thereof 
“%130,000,000” and by inserting “incorpo- 
rated on February 20, 1985” before the 
period at the end of the 1st sentence. 

(19) Subparagraph (B) of section 1317(15) 
of the Reform Act is amended— 

(A) by striking out all that follows “agree- 
ment with” in clause (i) and inserting in 
lieu thereof “an underwriter to provide 
planning and financial guidance for a pos- 
sible bond issue, and”, and 

(B) by striking out “certificates” in clause 
(ii) and inserting in lieu thereof “bond 
issue” 

(20) Paragraph (16) of section 1317 of the 
Reform Act is amended by striking out the 
last sentence. 

(21) Clause (i) of section 1317(19)(D) of 
the Reform Act is amended by striking out 
"light rail transitway" and inserting in lieu 
thereof “fixed guideway". 

(22) Paragraph (20) of section 1317 of the 
Reform Act is amended by striking out “Sec- 
tion 148(f)" and inserting in lieu thereof 
"Subsections (c)(2) and (f) of section 148". 

(23) Subparagraph (B) of section 1317(21) 


of the Reform Act is amended— 

(A) by striking out "Subsection (c)" and 
inserting in lieu thereof “Subsections 
(c)(2)", and 


(В) by striking out “103А(д)(5)(СЛ” and 
inserting in lieu thereof *103A(g)(5)(C)". 

(24) Paragraph (22) of section 1317 of the 
Reform Act is amended to read as follows: 

“(22) DOWNTOWN REDEVELOPMENT 
PROJECT.—Subsection (b) of section 626 of 
the Тат Reform Act of 1984 is amended by 
adding at the end thereof the following new 
paragraph: 

407) EXCEPTION FOR CERTAIN DOWNTOWN 
REDEVELOPMENT PROJECT.—The amendments 
made by this section shall not apply to any 
obligation which is issued as part of an 
issue 95 percent or more of the proceeds of 
which are to be used to provide a project to 
acquire and redevelop a downtown area if— 

% on August 15, 1985, a downtown re- 
development authority adopted a resolution 
to issue obligations for such project, 

B before September 26, 1985, the city 
expended, or entered into binding contracts 
to expend, more than $10,000,000 in connec- 
tion with such project, and 

"'(C) the State supreme court issued а 
ruling regarding the proposed financing 
r^ da for such project on December 11, 
1985. 
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The aggregate face amount of obligations to 
which this paragraph applies shall not 
exceed $85,000,000 апа such obligations 
must be issued before January 1, 1992. 

(25) Subparagraph (A) of section 1317024 
of the Reform Act is amended by adding at 
the end thereof the following: “Тһе last para- 
graph of this section shall not apply to the 
treatment under the preceding sentence.” 

(26)(A) Clause (i) of section 1317(25)(A) of 
the Reform Act is amended by striking out 
“3 counties" and inserting in lieu thereof “1 
or more of 3 counties". 

(B) Clause (i) of section 1317(25)(B) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “For 
purposes of applying section 146(k) of the 
1986 Code, the public utility facility de- 
scribed in subparagraph (A) shall be treated 
as described in paragraph (2) of such section 
and such paragraph shall be applied with- 
out regard to the requirement that the issuer 
establish that a State's share of the use of a 
facility (or its output) will equal or exceed 
the State's share of the private activity 
bonds issued to finance the facility." 

(27) Subparagraph (I) of section 1317(27) 
of the Reform Act is amended by adding at 
the end thereof the following: For purposes 
of determining whether any bond to which 
this subparagraph applies is a qualified 
small issue bond, there shall not be taken 
into account under section 144(a) of the 
1986 Code capital expenditures with respect 
to any facility of the United States Govern- 
ment and there shall not be taken into ac- 
count any bond allocable to the United 
States Government." 

(28) Clause (i) of section 1317(29)(B! of the 
Reform Act is amended by striking out all 
that follows “1993” and inserting in lieu 
thereof “, by the State of Connecticut, and”. 

(29) Subparagraph (D) of section 1317(29) 
of the Reform Act is amended by striking 
out “the net proceeds" and inserting in lieu 
thereof the proceeds". 

(30) Section 1317(33)(A)(ii) of the Reform 
Act is amended— 

(А) by striking out “оп” and inserting in 
lieu thereof "dated" each place it appears, 
and 

(B) by inserting "dated on December 1, 
1985" after “(Series 19854 and 1985B)" in 
subclause (III). 

(31) Subparagraph (В) of section 1317/33) 
of the Reform Act is amended— 

(A) by striking out “and before August 7, 
1988,”, апа 

(В) by adding at the end thereof іле fol- 
lowing new sentence: “The aggregate face 
amount of bonds to which this subpara- 
graph applies shall not exceed $90,000,000.” 

(32) Subparagraph (С) of section 1317(33) 
of the Reform Act is amended by striking 
out “subparagraph (Н)” and inserting in 
lieu thereof “subparagraph (F)". 

(33) Subparagraph (Н) of section 1317(33) 
of the Reform Act is amended— 

(A) by striking out clause (11) and insert- 
ing in lieu thereof the following: 

"(ii) the proceeds of the issue are to be 
used to finance projects (to be determined by 
such university and the issuer) which are 
similar to those projects intended. to be fi- 
nanced by bonds that were the subject of a 
request transmitted to Congress on Novem- 
ber 7, 1985", and 

(B) by adding at the end thereof the fol- 
lowing: "Bonds to which this subparagraph 
applies shall be treated as qualified 501(c)(3) 
bonds if such bonds would not (if issued on 
August 15, 1986) be industrial development 
bonds (as defined in section 103(b)(2) of the 
1954 Code), and section 147(f) of the 1986 
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Code shall not apply to the issue of which 
such bonds are a part. Bonds issued to fi- 
nance facilities described in this subpara- 
graph shall be treated as issued to finance 
such facilities notwithstanding the fact that 
а period in excess of 1 year has expired since 
the facilities were placed in service." 

(34) Subparagraph (K) of section 1317(33) 
of the Reform Act is amended— 

(А) by striking out “the issue is" in clause 
(i) and inserting in lieu thereof the issue or 
issues are", 

(B) by inserting "at least" before ''900 
units", 

(C) by striking out “2,000 square feet" and 
inserting in lieu thereof “245,000 square 
feet", and 

(D) by striking out '$150,000,000" and in- 
serting in lieu thereof “%112,000,000”. 

(35) Paragraph (33) of section 1317 of the 
Reform Act is amended by striking out sub- 
paragraphs (M), (М), and (О) and inserting 
in lieu thereof the following new subpara- 
graphs: 

"(M) Proceeds of an issue are described in 
this subparagraph if such issue is issued on 
behalf of the Society of the New York Hospi- 
tal to finance completion of a. project com- 
menced by such hospital in 1981 for con- 
struction of a diagnostic and treatment 
center or to refund bonds issued on behalf of 
such hospital in connection with the con- 
struction of such diagnostic апа treatment 
center or to finance construction and ren- 
ovation projects associated with an inpa- 
tient psychiatric care facility. The aggregate 
face amount of bonds to which this subpara- 
graph applies shall not exceed $150,000,000. 

"(N) Any bond to which section 145(b) of 
the 1986 Code does not apply by reason of 
this paragraph (other than subparagraph 
(A) thereof) shall be taken into account in 
determining whether such section applies to 
any later issue. 

“(O) In the case of any refunding bond 

"(i) to which any subparagraph of this 
paragraph applies, and 

“(ii) to which the last sentence of section 
1313(c)(2) applies, 


such bond shall be treated as having such 
subparagraph apply (and the refunding 
bond shall be treated for purposes of such 
section as issued before January 1, 1986, and 
as not being an advance refunding) unless 
the issuer elects the opposite result.” 

(36) Paragraph (36) of section 1317 of the 
Reform Act is amended by striking out 
“$80,000,000” and inserting in lieu thereof 
“%400,000,000”. 

(37) Paragraph (38) of section 1317 of the 
Reform Act is amended by striking out “and 
sections 148 and 149”. 

(38) Paragraphs (39) and (40) of section 
1317 of the Reform Act are amended to read 
as follows: 

“(39) CERTAIN BONDS TREATED AS QUALIFIED 
501(C3) BONDS.—A bond issued as part of an 
issue shall be treated for purposes of part IV 
of subchapter B of chapter 1 of the 1986 
Code as a qualified 501(c)(3) bond if— 

"(A) such bond would not (if issued on 
August 15, 1986) be an industrial develop- 
ment bond (as defined in section 103(b)(2) 
of the 1954 Code), and 

“(B) such issue was approved by city 
voters on January 19, 1985, for construction 
or renovation of facilities for the cultural 
and performing arts. 

The aggregate face amount of bonds to 
which this paragraph applies shall not 
exceed $5,000,000. 

“(40) CERTAIN LIBRARY BONDS.—In the case 
of a bond issued before January 1, 1986, by 
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іле City of Los Angeles Community Redevel- 
opment Agency to provide the library and 
related structures associated with the City 
of Los Angeles Central Library Project, the 
ownership and use of the land and facilities 
associated with such project by persons 
which are not governmental units (or pay- 
ments from such persons) shall not adverse- 
ly affect the exclusion from gross income 
under section 103 of the 1954 Code of inter- 
est on such bonds." 

(39) Paragraph (41) of section 1317 of the 
Reform Act is amended to read as follows: 

“(41) CERTAIN REFUNDING OBLIGATIONS FOR 
CERTAIN POWER FACILITIES.— With respect to 2 
net billed nuclear power facilities located in 
the State of Washington on which construc- 
tion has been suspended, the requirements of 
section 147(b) of the 1986 Code shall be 
treated as satisfied with respect to refunding 
bonds issued before 1992 if— 

“(А) each refunding bond has a maturity 
date not later than the maturity date of the 
refunded bond, and 

B/ the facilities have not been placed in 

service as of the date of issuance of the re- 
funding bond. 
The aggregate face amount of bonds to 
which this paragraph applies shall not 
exceed $2,000,000,000. Section 146 of the 
1986 Code and the last paragraph of this sec- 
tion shall not apply to bonds to which this 
paragraph applies.” 

(40) Paragraph (43) of section 1317 of the 
Reform Act is amended by inserting before 
the period "and the Internal Revenue Code 
of 1986 shall be applied without regard to 
section 149(d)(2)." 

(41) Paragraph (44) of section 1317 of the 
Reform Act is amended— 

(A) by inserting after “1986 Code" the fol- 
lowing: “and the temporary period limita- 
tion of section 148(c)(2) of the 1986 Code", 

(B) by striking out “8100,000,000” and in- 
serting in lieu thereof “$200,000,000", and 

(C) by striking out “Hospitals Bond Pool" 
in the second item in the table and inserting 
in lieu thereof "Hospital Equipment Loan 
Council". 

(42) Paragraph (48) of section 1317 of the 
Reform Act is amended by striking out 
"either" in the material preceding subpara- 
graph (A) and inserting in lieu thereof 
“any”. 

(43) Subparagraph (В) of section 1317(48) 
of the Reform Act is amended by striking 
out “subparagraph (О)” and inserting in 
lieu thereof "paragraph (6)(U)". 

(44) Paragraph (48) of section 1317 of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

"(C) A facility which is part of a project 
described in paragraph (6)(O). The aggre- 
gate face amount of bonds to which this sub- 
paragraph applies shall not exceed 
$20,000,000.” 

(45) Paragraph (49) of section 1317 of the 
Reform Act is amended— 

(А) by striking out “149(d)” and inserting 
in lieu thereof “149(4/(2)”, and 

(B) by inserting "United States" before 
"Housing Act of 1937". 

(46) Paragraph (50) of section 1317 of the 
Reform Act is amended to read as follows: 

“(50) TRANSITIONED BONDS SUBJECT TO CER- 
TAIN RULES.—In the case of any bond to 
which any provision of this section applies, 
етсері as otherwise expressly provided, sec- 
tions 103 and 103A of the 1954 Code shall be 
applied as if the requirements of sections 
147(9), 148, and 149(d) of the 1986 Code were 
included in each such section.” 

(47) Paragraph (51) of section 1317 of the 
Reform Act is amended— 
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(A) by striking out “Section 141(a)" and 
inserting in lieu thereof “Section 141(b)", 


and 

(В) by striking out “141(a)(3)” and insert- 
ing in lieu thereof “141()(3)”. 

(48) Paragraph (52) of section 1317 of the 
Reform Act is amended by striking out “This 
section" and inserting in lieu thereof 
“Except as otherwise provided in this sec- 
tion, this section”. 

(49) The material preceding subparagraph 
(A) of section 1317(2) of the Reform Act is 
amended striking out “section 
103(b)(4)(C)" and inserting in lieu thereof 
"section 103(b)(4)(F)". 

(50) Clause (ii) of section 1317(27)(H) of 
the Reform Act is amended by striking out 
"November 14, 1985" and inserting in lieu 
thereof "November 13, 1985". 

(51) Subparagraph (1) of section 1317(33) 
of the Reform Act is amended by striking 
out "November 11, 1985" and inserting in 
lieu thereof "November 1, 1985". 

(52) Subparagraph (J) of section 1317(3) of 
the Reform Act is amended by striking out 
"October 29" in clause (iv) and inserting in 
lieu thereof “November 5”, 

(h) AMENDMENTS RELATED TO SECTION 1318 
OF THE REFORM AcT.—Section 1318 of the 
Reform Act (relating to definitions, etc., re- 
lating to effective dates and transitional 
rules) is amended— 

(1) by inserting “(а) DEFINITIONS.—" before 
*For purposes of this subtitle—", and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

“(b) MINIMUM TAX TREATMENT.— 

“(1) IN GENERAL.—Any bond described in 
paragraph (2) shall not be treated as a pri- 
vate activity bond for purposes of section 57 
of the 1986 Code unless such bond would (if 
issued on August 7, 1986) be— 

“(A) an industrial development bond (as 
defined in section 103(b)(2) of the 1954 
Code), or 

"(B) a private loan bond (as defined in 
section 103(0)(2)(A) of the 1954 Code, with- 
out regard to any exception from such defi- 
nition other than section 103(0)(2)(C) of 
such Code). 

“(2) BONDS DESCRIBED.—For purposes of 
paragraph (1), a bond is described in this 
paragraph if— 

"(A) the amendments made by section 
1301 do not apply to such bond by reason of 
section 1312 or 1316190. 

"(B) any provision of section 1317 applies 
to such bond, or 

"(C) the proceeds of such bond are used to 
refund any bond referred to in subpara- 
graph (A) or (B) (or any bond which is part 
of a series of refundings of such a bond) if 
the requirements of paragraphs (1), (2), and 
(3) of subsection (c) are met with respect to 
the refunding bond. 

"(c) CURRENT REFUNDINGS NOT TAKEN INTO 
ACCOUNT IN APPLYING AGGREGATE LIMIT ON 
Bonps то WHICH TRANSITIONAL RULES 
APPLY.—The limitation on the aggregate face 
amount of bonds to which any provision of 
section 1316(g) or 1317 applies shall not be 
reduced by the face amount of any bond the 
proceeds of which are to be used exclusively 
to refund any bond to which such provision 
applies (or any bond which is part of a 
series of refundings of such bond) if— 

“(1) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

“(2) the amount of the refunding bond 
does not exceed the outstanding amount of 
the refunded bond, and 

"(3) the net proceeds of the refunding bond 
are used to redeem the refunded bond not 
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later than 90 days after the date of the issu- 
ance of the refunding bond. 


For purposes of paragraph (1), average ma- 
turity shall be determined in accordance 
with section 147(b)(2)(A) of the 1986 Code. 
Sections 1316(g)(5) and 1317(52) shall not 
apply to any refunding bond which meets 
the requirements of this subsection. 

"(d) SPECIAL RULE PERMITTING CARRYFOR- 
WARD OF VOLUME CAP FOR CERTAIN TRANSI- 
TIONED PROJECTS.—A bond to which section 
1312 or 1317 applies shall be treated as 
having а carryforward purpose described in 
section 146(//(5) of the 1986 Code, and the 
requirement of section 146(f)(2)(A) of the 
1986 Code shall be treated as met if such 
project is identified with reasonable speci- 
ficity. The preceding sentence shall not 
apply so as to permit a carryforward with 
respect to any qualified small issue bond.” 
SEC. 114, AMENDMENTS RELATED TO TITLE XIV OF 

THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1401 
OF THE REFORM ACT.— 

(1) Subsection (е) of section 672 of the 
1986 Code is amended to read as follows: 

“(e) GRANTOR TREATED AS HOLDING ANY 
POWER OR INTEREST OF GRANTOR’S SPOUSE.— 

“(1) IN GENERAL.—For purposes of this sub- 
part, a grantor shall be treated as holding 
any power or interest held by— 

“(A) any individual who was the spouse of 
the grantor at the time of the creation of 
such power or interest, or 

“(В) any individual who became the 
spouse of the grantor after the creation of 
such power or interest, but only with respect 
to periods after such individual became the 
spouse of the grantor. 

“(2) MARITAL STATUS.—For purposes of 
paragraph (1/(А), an individual legally sep- 
arated from his spouse under a decree of di- 
vorce or of separate maintenance shall not 
be considered as married." 

(2) Paragraph (3) of section 675 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


“For periods during which an individual is 
the spouse of the grantor (within the mean- 
ing of section 672(e)(2)) any reference in 
this paragraph to the grantor shall be treat- 
ed as including a reference to such individ- 
ual." 

(3) Subsection (c) of section 674 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: For pe- 
riods during which am individual is the 
spouse of the grantor (within the meaning of 
section 672(e)(2)), any reference in this sub- 
section to the grantor shall be treated as in- 
cluding a reference to such individual." 

(b) AMENDMENT RELATED TO SECTION 1402 ОЕ 
THE REFORM AcT.—Section 673 of the 1986 
Code is amended by adding at the end there- 
of the following new subsections: 

"(c) SPECIAL RULE FOR DETERMINING VALUE 
OF REVERSIONARY INTEREST.—For purposes of 
subsection (a), the value of the grantor's re- 
versionary interest shall be determined by 
assuming the maximum exercise of discre- 
tion in favor of the grantor. 

“(4) POSTPONEMENT OF DATE SPECIFIED FOR 
REACQUISITION.—Any postponement of the 
date specified for the reacquisition of pos- 
session or enjoyment of the reversionary in- 
terest shall be treated as a new transfer in 
trust commencing with the date on which 
the postponement is effective and terminat- 
ing with the date prescribed by the postpone- 
ment. However, income for any period shall 
not be included in the income of the grantor 
by reason of the preceding sentence if such 


September 9, 1988 


income would not be so includible in the ab- 
sence of such postponement.” 

(с) AMENDMENTS RELATED TO SECTION 1403 
OF THE REFORM ACT.— 

(1) If a beneficiary of a trust to which sec- 
tion 664 of the 1986 Code applies elects (at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe) to have this paragraph apply, such 
beneficiary shall be entitled to the benefits 
of section 1403(c)(2) of the Reform Act with 
respect to amounts included in gross income 
under section 664(b) of the 1986 Code in the 
same manner as if such amounts were in- 
cluded in gross income under section 652(a) 
of the 1986 Code. 

(2) Any trust beneficiary may elect (at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe) to waive the benefits of section 
1403(c)(2) of the Reform Act. 

(3)(A) For purposes of determining the 
gross income of any pass-thru entity, such 
pass-thru entity shall not be allowed the ben- 
efits of section 806(e)(2)(C) or 1403(c)(2) of 
the Reform Act if such pass-thru entity is re- 
quired to change its taxable year by reason 
of the amendments made by section 806 or 
1403 of the Reform Act. 

(B) For purposes of subparagraph (А), the 
term "pass-thru entity" means any trust, 
partnership, S corporation, or common trust 
fund. 

(4) If any trust was required. to change its 
taxable year by the amendments made by 
section 1403 of the Reform Act, such change 
shall be treated as initiated by such trust 
and approved by the Secretary of the Treas- 
ury or his delegate. 

(d) AMENDMENTS RELATED TO SECTION 1404 
OF THE REFORM ACT.— 

(1) Subsection (а) of section 1404 of the 
Reform Act is amended— 

(А) by striking out “Subsection (К) of sec- 
tion 6654" and inserting in lieu thereof 
"Subsection (1) of section 6654, as amended 
by section 1841 of this Act", and 

(В) by striking out “ ЧК) Trusts” and in- 
serting in lieu thereof “ ‘(U TRUSTS”. 

(2) Subsection (1) of section 6654 of the 
1986 Code is amended to read as follows: 

“(1) ESTATES AND TRUSTS.— 

“(1) ІМ GENERAL.—Except as otherwise рто- 
vided in this subsection, this subsection 
shall apply to any estate or trust. 

"(2) EXCEPTION FOR ESTATES AND CERTAIN 
TRUSTS.— With respect to any tarable year 
ending before the date 2 years after the date 
of the decedent's death, this section shall not 
apply to— 

“(А) the estate of such decedent, or 

“(В) any trust— 

"(i) all of which was treated (under sub- 
part E of part I of subchapter J of chapter 1) 
as owned by the decedent, and 

ii / to which the residue of the decedent's 
estate will pass under his will. 

"(3) EXCEPTION FOR CHARITABLE TRUSTS AND 
PRIVATE FOUNDATIONS.— This section shall not 
apply to any trust which is subject to the tax 
imposed by section 511 or which is a private 
foundation. 

“(4) SPECIAL RULE FOR ANNUALIZATIONS.—In 
the case of any estate or trust to which this 
section applies, subsection (d)(2)(BJ(i) shall 
be applied oy substituting 'ending before the 
date 1 month before the due date for the in- 
stallment' for 'ending before the due date for 
the installment’.” 

(3) Subsection (g) of section 643 of the 
1986 Code is amended— 

(A) by striking out the last sentence of 
paragraph (1), and 

(B) by amending paragraph (2) to read as 
follows: 
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"(2) TIME FOR MAKING ELECTION.—AÀn. elec- 
tion under paragraph (1) shall be made on 
or before the 65th day after the close of the 
taxable year of the trust and in such manner 
as the Secretary may prescribe." 

(4) Subsection (g) of section 643 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) EXTENSION TO LAST YEAR OF ESTATE.—In 
the case of a taxable year reasonably етресі- 
ed to be the last taxable year of an estate— 

"(A) any reference in this subsection to a 
trust shall be treated as including a refer- 
ence to an estate, and 

"(B) the fiduciary of the estate shall be 
treated as the trustee." 

(e) AMENDMENTS RELATED TO SECTION 1411 
OF THE REFORM ACT.— 

(1) Paragraph (3) of section 1(i) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(C) COORDINATION WITH SECTION 644.—If 
tax is imposed under section 644(a)(1) with 
respect to the sale or exchange of any prop- 
erty of which the parent was the transferor, 
for purposes of applying subparagraph (A) 
to the taxable year of the parent in which 
such sale or exchange occurs— 

"(i) taxable income of the parent shall be 
increased by the amount treated as included 
in gross income under section 
644(a)(2)(A)(i), and 

ii / the amount described іп subpara- 
graph (A)(ii) shall be increased by the 
amount of the excess referred to in section 
644(0)(2)(A)." 

(2) The last sentence of subparagraph (A) 
of section 1(1)(3) of the 1986 Code is amend- 
ed by striking out "any deduction or credit" 
and inserting in lieu thereof “ату exclusion, 
deduction, or credit”. 

(3) Subparagraph (А) of section 1(i)(4) of 
the 1986 Code is amended— 

(A) by striking out “gross income for the 
taxable year which is not earned income" in 
clause (i) and inserting in lieu thereof “ad- 
justed gross income for the taxable year 
which is not attributable to earned income”, 

(B) by striking out “his deduction” in 
clause (ii)(II) and inserting in lieu thereof 
“his deductions", 

(C) by striking out "the deductions al- 
lowed” in clause (ii/(II) and inserting in 
lieu thereof "the itemized deductions al- 
lowed", and 

(D) by striking out “gross income” in 
clause (ii)(II) and inserting in lieu thereof 
“adjusted gross income”. 

(4) Clause (iv) of section 6103(e)(1)(A) of 
the 1986 Code is amended by striking out 
"section 1(j)" and inserting in lieu thereof 
"section 1(i) or 59(3)". 

(5) Section 59 of the 1986 Code is amended 
by adding at the end thereof the following 
new subsection: 

% CERTAIN UNEARNED INCOME OF MINOR 
CHILDREN TAXED AS IF PARENT'S INCOME.— 

"(1) IN GENERAL.—In the case of any child 
to whom section 1(i) applies, the tax im- 
posed by section 55 shall be equal to the 
greater of— 

“(А) the tax imposed by section 55 without 
regard to this subsection, or 

"(B) the sum of— 

“(i) the tax which would be imposed by 
section 55 if— 

"(I) the alternative minimum taxable 
income of such child for the taxable year 
were reduced by the net unearned minimum 
taxable income of such child, and 

“(II) the regular tax of such child for the 
taxable year were reduced by the portion of 
such tax attributable to net unearned 
income (as defined in section 1(i)(4)), plus 
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ii / such child's share of the allocable pa- 
rental minimum taz. 

“(2) ALLOCABLE PARENTAL MINIMUM TAX.— 
For purposes of this subsection— 

"(A) IN GENERAL.—The term 'allocable pa- 
rental minimum tax’ means the excess of— 

"(i) the tax which would be imposed by 
section 55 on the parent's alternative mini- 
mum taxable income i 

"(I) such income included the net un- 
earned minimum taxable income of all chil- 
dren of the parent to whom section 1(i) ap- 
plies, and 

the amount of the parents regular 
tax were increased by the amount of the ag- 
gregate of the regular taxes of all children of 
the parent to whom section 1(i) applies to 
the extent such taxes are attributable to net 
unearned income (as defined іп section 
1(1)(4)) of such children, over 

"(ii) the tax imposed by section 55 on the 
parent without regard to this subsection. 


For purposes of clause (i), the net unearned 
minimum. taxable income of all children of 
the parent shall not be taken into account 
in computing any exclusion, deduction, or 
credit of the parent. 

"(B) CHILD'S SHARE.—A child's share of any 
allocable parental minimum taz shall be de- 
termined under rules similar to the rules of 
section 1(i)(3)(B). 

"(C) COORDINATION WITH SECTION 644.— 
Rules similar to the rules of subparagraph 
(C) of section 1(1)(3) shall apply. 

"(3) NET UNEARNED MINIMUM TAXABLE 
INCOME.—For purposes of this subsection, the 
term ‘net unearned minimum taxable 
income' means net unearned. income (as de- 
fined in section 1(1)(4) computed with the 
adjustments provided in sections 56, 57, and 
58; ercept that, notwithstanding section 
56(b)(1)(E) the deduction under section 
63(c) shall be allowed. 

"(4) OTHER RULES MADE APPLICABLE.—For 
purposes of this subsection, rules similar to 
the rules of paragraphs (5) and (6) of section 
1(i) shall apply." 

(6) Subparagraph (А) of section 1(i)(5) of 
the 1986 Code is amended by striking out 
"custodial parent" апа inserting in lieu 
thereof “custodial parent (within the mean- 
ing of section 152(е))”, 

(7) Paragraph (3) of section 1(i) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(C) SPECIAL RULE WHERE PARENT HAS DIF- 
FERENT TAXABLE YEAR. Except as provided in 
regulations, if the parent does not have the 
same taxable year as the child, the allocable 
parental tar shall be determined on the 
basis of the taxable year of the parent 
ending in the child's taxable year." 

(f) AMENDMENT RELATED TO SECTION 1421 OF 
THE REFORM AcT.—Subsection (а) of section 
1421 of the Reform Act is amended by strik- 
ing out “within the time prescribed for 
filing such return (including extensions 
thereof)". 

(0) AMENDMENTS RELATED TO SECTION 1431 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 2611 of the 
1986 Code is amended by striking out “gen- 
eration-skipping transfers" and inserting in 
lieu thereof “generation-skipping transfer”. 

(2) Subsection (b) of section 2611 of the 
1986 Code is amended by striking out para- 
graph (1) and by redesignating paragraphs 
(2) and (3) as paragraphs (1) and (2), respec- 
tively. 

(3)(A) Section 2642 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 


— Е 
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"(e) SPECIAL RULES FOR CHARITABLE LEAD 
ANNUITY TRUSTS.— 

"(1) IN GENERAL.—For purposes of deter- 
mining the inclusion ratio for any charita- 
ble lead annuity trust, the applicable frac- 
tion shall be a fraction— 

“(A) the numerator of which is the adjust- 
ed GST exemption, and 

“(B) the denominator of which is the value 
of all of the property in such trust immedi- 
ately after the termination of the charitable 
lead annuity. 

"(2) ADJUSTED GST EXEMPTION.—For pur- 
poses of paragraph (1), the adjusted GST ет- 
emption is an amount equal to the GST ет- 
emption allocated to the trust increased by 
interest determined— 

“(А) at the interest rate used in determin- 
ing the amount of the deduction under sec- 
tion 2055 or 2522 (as the case may be) for 
the charitable lead annuity, and 

"(B) for the actual period of the charitable 
lead annuity. 

“(3) DEFINITIONS.—For purposes of this sub- 
section— 

“(А) CHARITABLE LEAD ANNUITY TRUST.— The 
term 'charitable lead annuity trust' means 
any trust in which there is a charitable lead 
annuity. 

"(B) CHARITABLE LEAD ANNUITY.—The term 
'charitable lead annuity' means any interest 
in the form of a guaranteed annuity with re- 
spect to which a deduction was allowed 
under section 2055 or 2522 (as the case may 
be). 

“(4) COORDINATION WITH SUBSECTION (d).— 
Under regulations, appropriate adjustments 
shall be made in the application of subsec- 
tion (d) to take into account the provisions 
of this subsection.” 

(B) The amendment made by subpara- 
graph (A) shall apply for purposes of deter- 
mining the inclusion ratio with respect to 
property transferred after October 13, 1987. 

(4)(A) Section 2642 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(f) SPECIAL RULES FOR CERTAIN INTER 
Vivos TRANSFERS.—Except as provided in 
regulations— 

“(1) IN GENERAL.—For purposes of deter- 
mining the inclusion ratio, if— 

“(А) an individual makes an inter vivos 
transfer of property, and 

"(B) the value of such property would be 
includible in the gross estate of such indi- 
vidual under chapter 11 if such individual 
died immediately after making such transfer 
(other than by reason of section 2035), 


any allocation of GST exemption to such 
property shall not be made before the close 
of the estate tax inclusion period (and the 
value of such property shall be determined 
under paragraph (2)). If such transfer is а 
direct skip, such skip shall be treated as oc- 
curring as of the close of the estate tax in- 
clusion period. 

“(2) VALUATION.—In the case of any proper- 
ty to which paragraph (1) applies, the value 
of such property shall be— 

"(A) if such property is includible in the 
gross estate of the transferor (other than by 
reason of section 2035), its value for pur- 
poses of chapter 11, or 

"(B) if subparagraph (A) does not apply, 
its value as of the close of the estate tax in- 
clusion period (or, if any allocation of GST 
exemption to such property is not made on a 
timely filed gift tax return for the calendar 
year in which such period ends, its value as 
of the time such allocation is filed with the 
Secretary). 

“(3) ESTATE TAX INCLUSION PERIOD.—For 
purposes of this subsection, the term 'estate 
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tax inclusion period' means any period after 
the transfer described in paragraph (1) 
during which the value of the property in- 
volved in such transfer would. be includible 
in the gross estate of the transferor under 
chapter 11 if he died. Such period shall in no 
event extend beyond the earlier of— 

"(A) the date on which there is a genera- 
tion-skipping transfer with respect to such 
property, or 

“(B) the date of the death of the transferor. 

“(4) TREATMENT OF SPOUSE.—Except as pro- 
vided in regulations, any reference in this 
subsection to an individual or transferor 
shall be treated as including a reference to 
the spouse of such individual or transferor. 

“(5) COORDINATION WITH SUBSECTION (d).— 
Under regulations, appropriate adjustments 
shall be made in the application of subsec- 
tion (d) to take into account the provisions 
of this subsection.” 

(В) Paragraph (2) of section 2642(a) of the 
1986 Code is amended by striking out the 
last sentence, 

(C) Subparagraph (А) of section 2642(b)(2) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “; except that, if the requirements 
prescribed by the Secretary respecting allo- 
cation of post-death changes in value are 
not met, the value of such property shall be 
determined as of the time of the distribution 
concerned.” 

(D) Subsection (b) of section 2642 of the 
1986 Code is amended by inserting “Except 
as provided in subsection (f)—" immediately 
after the subsection heading. 

(E) Subparagraph (B) of section 2642(b)(2) 
of the 1986 Code is amended— 

(i) by striking out “at or after the death of 
the transferor" and inserting in lieu thereof 
"to property transferred as a result of the 
death of the transferor"; and 

(ii) by striking oul “АТ OR AFTER DEATH" in 
the subparagraph heading and inserting in 
lieu thereof “ТО PROPERTY TRANSFERRED AT 
DEATH", 

(F) Paragraph (3) of section 2642(b) of the 
1986 Code is amended— 

(i) by striking out "to any property is 
made during the life of the transferor but is" 
and inserting in lieu thereof to any proper- 
ty not transferred as a result of the death of 
the transferor is"; and 

(ii) by striking out "INTER VIVOS ALLOCA- 
TIONS" in the subparagraph heading and in- 
serting in lieu thereof "ALLOCATIONS TO INTER 
VIVOS TRANSFERS", 

(5)(A) Paragraph (1) of section 2613(a) of 
the 1986 Code is amended by striking out “а 
person assigned" and inserting in lieu there- 
of "a natural person assigned". 

(B) Subsection (c) of section 2612 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph- 

"(3) LOOK-THRU RULES NOT TO APPLY.— 
Solely for purposes of determining whether 
any transfer to а trust is a direct skip, the 
rules of section 2651(e)(2) shall not apply." 

(6) Subsection (c) of section 2652 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) CERTAIN SUPPORT OBLIGATIONS DISRE- 
GARDED.—The fact that income or corpus of 
the trust may be used to satisfy an obliga- 
tion of support arising under State law shall 
be disregarded in determining whether a 
person has an interest in the trust, if— 

"(A) such use is discretionary, or 

"(B) such use is pursuant to the provi- 
sions of any State law substantially equiva- 
lent to the Uniform Gifts to Minors Act." 

(7) Paragraph (2) of section 2612(c) of the 
1986 Code is amended by adding at the end 
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thereof the following new sentence: "If any 
transfer of property to а trust would be a 
direct skip but for this paragraph, any gen- 
eration assignment under this paragraph 
shall apply also for purposes of applying 
this chapter to transfers from the portion of 
the trust attributable to such property." 

(8) Paragraph (2) of section 2652(c) of the 
1986 Code is amended— 

(A) by striking out “NOMINAL INTERESTS" in 
the paragraph heading and inserting in lieu 
thereof "INTERESTS", and 

(B) by striking out the tax” and inserting 
in lieu thereof "any taz". 

(9) Paragraph (1) of section 2652(a) of the 
1986 Code is amended— 

(A) by striking out “а transfer of a kind" 
each place it appears and inserting in lieu 
thereof "any property", and 

(B) by adding at the end thereof the fol- 
lowing new sentence: 


“Ап individual shall be treated as transfer- 
ring any property with respect to which 
such individual is the transferor.” 

(10) Section 2663 of the 1986 Code is 
amended by striking out “and” at the end of 
paragraph (1), by striking out the period at 
the end of paragraph (2) and inserting in 
lieu thereof ", and", and by adding at the 
end thereof the following new paragraph: 

“(3) regulations providing for such adjust- 
ments as may be necessary to the applica- 
tion of this chapter in the case of any ar- 
rangement which, although not a trust, is 
treated as a trust under section 2652(b).” 

(11) Paragraph (3) of section 2651(e) of the 
1986 Code is amended to read as follows: 

"(3) TREATMENT OF CERTAIN CHARITABLE OR- 
GANIZATIONS AND GOVERNMENTAL ENTITIES.— 
Any— 

"(A) organization described іп section 
511(a)(2), 

"(B) charitable trust described in section 
511(b)(2), and 

"(C) governmental entity, 


shall be assigned to the transferor's genera- 
tion." 

(12) Paragraph (2) of section 2654(a) of 
the 1986 Code is amended— 

(A) by striking out “ату increase" and in- 
serting in lieu thereof "any increase or de- 
crease", and 

(B) by striking out "such increase" and in- 
serting in lieu thereof “such increase or de- 
crease (as the case may be)". 

(13) Subsection (b) of section 2654 of the 
1986 Code is amended to read as follows: 

"(b) CERTAIN TRUSTS TREATED AS SEPARATE 
TRusTS.—For purposes of this chapter— 

“(1) the portions of a trust attributable to 
transfers from different transferors shall be 
treated as separate trusts, and 

“(2) substantially separate and independ- 
ent shares of different beneficiaries in a 
trust shall be treated as separate trusts. 


Except as provided in the preceding sen- 
tence, nothing in this chapter shall be con- 
strued as authorizing a single trust to be 
treated as 2 or more trusts." 

(14) Paragraph (2) of section 2612(c) of the 
1986 Code is amended by adding at the end 
thereof the following mew sentence; "The 
terms ‘taxable termination’ and ‘taxable dis- 
tribution’ shall not include any transfer 
which would be a direct skip but for the pre- 
ceding sentence.” 

(15) Paragraph (3) of section 2652(a) of 
the 1986 Code is amended— 

(A) by striking out “any property” in sub- 
paragraphs (А) and (В) and inserting in lieu 
thereof “any trust”, and 

(B) by striking out “may elect to treat 
such property” and inserting in lieu thereof 
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“тау elect to treat all of the property іп 
such trust”. 

(16) Paragraph (2) of section 2612(a) of 
the 1986 Code is amended to read as follows: 

% CERTAIN PARTIAL TERMINATIONS TREATED 
AS TAXABLE.—If, upon the termination of an 
interest in property held in trust by reason 
of the death of a lineal descendant of the 
transferor, a specified portion of the trust’s 
assets are distributed to 1 or more skip per- 
sons (от 1 or more trusts for the exclusive 
benefit of such persons), such termination 
shall constitute a taxable termination with 
respect to such portion of the trust proper- 
ty." 

(17) Paragraph (2) of section 2632(b) of the 
1986 Code is amended by striking out “рата- 
graph (1)) with respect to a prior direct 
skip" and inserting in lieu thereof “рата- 
graph (1) with respect to a prior direct 
skip)”. 

(18)(A) Subsection (c) of section 2642 of 
the 1986 Code is amended to read as follows: 

"(c) TREATMENT OF CERTAIN DIRECT SKIPS 
WHICH ARE NONTAXABLE GIFTS.— 

"(1) IN GENERAL,—In the case of а direct 
skip which is а nontaxable gift, the inclu- 
sion ratio shall be zero. 

"(2) EXCEPTION FOR CERTAIN TRANSFERS ІМ 
TRUST.—Paragraph (1) shall not apply to any 
transfer to a trust for the benefit of an indi- 
vidual unless— 

“(А) during the life of such individual, no 
portion of the corpus or income of the trust 
may be distributed to (от for the benefit of) 
any person other than such individual, and 

"(B) if such individual dies before the 
trust is terminated, the assets of such trust 
will be includible in the gross estate of such 
individual. 

“(3) NONTAXABLE GIFT.—For purposes of 
this subsection, the term ‘nontaxable gift’ 
means any transfer of property to the extent 
such transfer is not treated as a taxable gift 
by reason of— 

"(A) section 2503(b) (taking into account 
the application of section 2513), or 

"(B) section 2503(e)." 

(B) Paragraph (1) of section 2642(d) of the 
1986 Code is amended by striking out 
“(other than a nontaxable gift)". 

(C) The amendments made by this para- 
graph shall apply to transfers after March 
31, 1988. 

(19) Clause (i) of section 2642(d)(2)( B) of 
the 1986 Code is amended to read as follows: 

"(i) the value of the property involved in 
such transfer reduced by the sum of— 

any Federal estate tar or state death 
tax actually recovered from the trust attrib- 
utable to such property, and 

"(II) any charitable deduction allowed 
under section 2055 or 2522 with respect to 
such property, ала”. 

(20) Paragraph (2) of section 2651(b) of the 
1986. Code is amended by striking out ''a 
spouse of the transferor" and inserting in 
lieu thereof “а spouse (or former spouse) of 
the transferor”. 

(h) AMENDMENTS RELATED TO SECTION 1433 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1433 of the 
Reform Act is amended by striking out "this 
part" and inserting in lieu thereof “this sub- 
title”. 

(2) Paragraph (2) of section 1433(b) of the 
Reform Act is amended— 

(А) by striking out "this part" in the mate- 
rial preceding subparagraph (А) and іпзеті- 
ing in lieu thereof “this subtitle", 

(B) by inserting before the comma at the 
end of subparagraph (A) the following: “(от 
out of income attributable to corpus so 
added)", and 
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(C) by inserting “от revocable trust" after 
“а will" in subparagraph (В). 

(3)(A) Subsection (b) of section 1433 of the 
Reform Act is amended by striking out para- 
graph (3) and inserting in lieu thereof the 
following new paragraphs: 

“(3) TREATMENT OF CERTAIN TRANSFERS TO 
GRANDCHILDREN.— 

“(A) IN GENERAL.—For purposes of chapter 
13 of the Internal Revenue Code of 1986, the 
term ‘direct skip’ shall not include any 
transfer before January 1, 1990, from a 
transferor to a grandchild of the transferor 
to the extent the aggregate transfers from 
such transferor to such grandchild do not 
exceed $2,000,000. 

“(B) TREATMENT OF TRANSFERS IN TRUST.— 
For purposes of subparagraph (A), a transfer 
in trust for the benefit of a grandchild shall 
be treated as a transfer to such grandchild if 
(ала only i 

“(и during the life of the grandchild, no 
portion of the corpus or income of the trust 
may be distributed to (or for the benefit of) 
any person other than such grandchild, 

"(ii) the assets of the trust will be includ- 
ible in the gross estate of the grandchild if 
the grandchild dies before the trust is termi- 
nated, and 

iii / all of the income of the trust for peri- 
ods after the grandchild has attained age 21 
will be distributed to (or for the benefit of) 
such grandchild not less frequently than an- 
nually. 

“(С) COORDINATION WITH SECTION 2653(Q) OF 
THE 1986 CODE.—In the case of any transfer 
which would be a generation-skipping trans- 
fer but for subparagraph (А), the rules of sec- 
tion 2653(а) of the Internal Revenue Code of 
1986 shall apply as if such transfer were a 
generation-skipping transfer. 

"(D) COORDINATION WITH TAXABLE TERMINA- 
TIONS AND TAXABLE DISTRIBUTIONS.—For pur- 
poses of chapter 13 of the Internal Revenue 
Code of 1986, the terms ‘taxable termina- 
tion’ and ‘taxable distribution’ shall not in- 
clude any transfer which would be a direct 
skip but for subparagraph (A). 

“(4) DEFINITIONS.—Terms used in this sec- 
tion shall have the same respective mean- 
ings as when used in chapter 13 of the Inter- 
nal Revenue Code of 1986; except that sec- 
tion 2612(c)(2) of such Code shall not apply 
in determining whether an individual is a 
grandchild of the transferor.” 

(В) Clause (iii) of section 1443(b)( 3)(B) of 
the Reform Act (as amended by subpara- 
graph (AJ) shall apply only to transfers after 
June 10, 1987. 

(4) Subsection (4) of section 1433 of the 
Reform Act is amended— 

(A) by striking out "shall be treated as a 
direct skip" and inserting in lieu thereof 
"shall be treated as a direct skip to such 
grandchild ", 

(В) by striking out “would be a direct 
skip" in subparagraph (B) and inserting in 
lieu thereof “would be a direct skip to а 
grandchild", and 

(C) by adding at the end thereof the follow- 
ing new sentence: “Unless the grandchild 
otherwise directs by will, the estate of such 
grandchild shall be entitled to recover from 
the person receiving the property on the 
death of the grandchild any increase in Fed- 
eral estate tax on the estate of the grand- 
child by reason of the preceding sentence." 
SEC. 115. AMENDMENTS RELATED TO TITLE XV ОҒ 

THE REFORM ACT. 

(a) AMENDMENT RELATED TO SECTION 1501 
OF THE REFORM AcT.—Subparagraph (B) of 
section 6724(d)(2) of the 1986 Code is 
amended by striking out “6031(b)” and in- 
serting in lieu thereof '6031(b) or (c)". 
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(b) AMENDMENTS RELATED TO SECTION 1503 
OF THE REFORM ACT.— 

(1) Subparagraph (А) of section 6013(b)(5) 
of the 1986 Code is amended to read as fol- 
lows: 

"(A) COORDINATION WITH SECTION 6653.—For 
purposes of section 6653, where the sum of 
the amounts shown as {ах on the separate 
returns of each spouse is less than the 
amount shown as tar on the joint return 
made under this subsection— 

"(i) such sum shall be treated as the 
amount shown on the joint return, 

ii / any negligence (or disregard of rules 
or regulations) оп either separate return 
shall be treated as negligence (or such disre- 
gard) on the joint return, and 

iii / any fraud on either separate return 
shall be treated as fraud оп the joint 
return." 

(2)(A) Paragraph (1) of section 6653(a) of 
the 1986 Code is amended to read as follows: 

“(1) ІМ GENERAL.—If any part of any under- 
payment (as defined in subsection (cJ) of tax 
required to be shown on a return is due to 
negligence (or disregard of rules or regula- 
tions), there shall be added to the tax an 
amount equal to 5 percent of the underpay- 
ment." 

(B) Paragraph (1) of section 6653(b) of the 
1986 Code is amended to read as follows: 

“(1) IN GENERAL.—If any part of апу under- 
payment (as defined in subsection (cJ) of tax 
required to be shown on a return is due to 
fraud, there shall be added to the tax an 
amount equal to 75 percent of the portion of 
the underpayment which is attributable to 
fraud." 

(C) Paragraph (2) of section 6601(e) of the 
1986 Code is amended by striking out “6659” 
each place it appears and inserting in lieu 
thereof "6653, 6659". 

(3) Subsection (g) of section 6653 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "If any 
penalty is imposed under subsection (a) by 
reason of the preceding sentence, only the 
portion of the underpayment which is at- 
tributable to the failure described in the pre- 
ceding sentence shall be taken into account 
in determining the amount of the penalty 
under subsection /. 

(4) The amendments made by this subsec- 
tion (other than paragraph (3)) shall apply 
to returns the due date for which (deter- 
mined without regard to extensions) is after 
December 31, 1988. 

(c) AMENDMENT RELATED TO SECTION 1504 ОЕ 
THE REFORM AcT.—The repeal made by sec- 
tion 8002(c) of the Omnibus Budget Recon- 
ciliation Act of 1986 shall take effect as if 
the Тат Reform Act of 1986 had been en- 
acted on the day before the date of the enact- 
ment of the Omnibus Budget Reconciliation 
Act of 1986. 

(d) AMENDMENTS RELATED TO SECTION 1511 
OF THE REFORM AcT.—Section 6621 of the 
1986 Code is amended— 

(1) by striking out "short-term Federal 
rate" each place it appears in subsections 
(а) and (5/1) and inserting in lieu thereof 
"Federal short-term rate", and 

(2) by striking out “SHORT-TERM FEDERAL 
Rate” in the heading of subsection (b) and 
inserting in lieu thereof "FEDERAL SHORT- 
TERM RATE". 

(e) AMENDMENTS RELATED TO SECTION 1521 
OF THE REFORM ACT.— 

(1)(A) Paragraph (1) of section 6045(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: 
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“А person shall not be treated аз а broker 
with respect to activities consisting of man- 
aging a farm on behalf of another person.” 

(В) The amendment made by subpara- 
graph (A) shall take effect as if included in 
the amendments made by section 311(a)(1) 
of the Tax Equity and Fiscal Responsibility 
Act of 1982. 

(2)(A) Subsection (e) of section 6045 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) PROHIBITION OF SEPARATE CHARGE FOR 
FILING RETURN.—It shall be unlawful for any 
real estate reporting person to separately 
charge any customer for complying with 
any requirement of paragraph (1).” 

(B) The amendment made by subpara- 
graph (A) shall take effect on the date of the 
enactment of this Act. 

(3) Subsection (e) of section 6045 of the 
1986 Code is amended— 

(A) by striking out “real estate broker” 
each place it appears in the text and insert- 
ing in lieu thereof “real estate reporting 
person”, and 

(B) by striking out “REAL ESTATE BROKER” 
in the heading of paragraph (2) and insert- 
ing in lieu thereof “REAL ESTATE REPORTING 
PERSON", 

(f) AMENDMENT RELATED TO SECTION 1522 OF 
THE REFORM AcT.—Section 6050M of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(е) EXCEPTION FOR CERTAIN CLASSIFIED OR 
CONFIDENTIAL CONTRACTS.— 

“(1) ІМ GENERAL.—Except as. provided in 
paragraph (2), this section shall not apply 
in the case of a contract described in para- 
graph (3). 

“(2) REPORTING REQUIREMENT.—Each Feder- 
al executive agency which has entered into a 
contract described in paragraph (3) shall, 
upon a. request of ine Secretary which iden- 
tifies а particular person, acknowledge 
whether such person has entered into such a 
contract with such agency and, if so, pro- 
vide to the Secretary— 

"(A) the information required under this 
section with respect to such person, and 

"(B) such other information with respect 
to such person which the Secretary and the 
head of such Federal executive agency agree 
is appropriate. 

"(3) DESCRIPTION OF CONTRACT.—For pur- 
poses of this subsection, a contract between 
a Federal executive agency and another 
person is described in this paragraph if— 

"(A) the fact of the existence of such con- 
tract or the subject matter of such contract 
has been designated and clearly marked or 
clearly represented, pursuant to the provi- 
sions of Federal law or an Executive order, 
as requiring a specific degree of protection 
against unauthorized disclosure for reasons 
of national security, or 

"(B) the head of such Federal executive 
agency (or his designee) pursuant to regula- 
tions issued by such agency determines, іп 
writing, that filing the required return 
under this section would interfere with the 
effective conduct of a confidential law en- 
forcement or foreign counterintelligence ac- 
tivity." 

(0) AMENDMENTS RELATED TO SECTION 1523 
OF THE REFORM Acr. Section 6676 of the 
1986 Code is amended— 

(1) by striking out “6049, or 6050N" in 
subsection (aJ(3) and inserting in lieu there- 
of “от 6049", 

(2) by striking out “6049, or 6050N" in 
subsection (b)(1)(A) and inserting in lieu 
thereof “от 6049", and 

(3) by striking out “, DIVIDENDS, AND ROY- 
ALTIES" in the heading for subsection (b) and 
inserting in lieu thereof "AND DIVIDEND". 
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(h) AMENDMENTS RELATED TO SECTION 1542 
OF THE REFORM AcT.—Subsection (h) of sec- 
tion 6154 of the 1986 Code (as in effect 
before its repeal by the Revenue Act of 1987) 
is amended— 

(1) by striking out "subject to the tax im- 
posed by section 4940" in paragraph (1), 

(2) by amending paragraph (2) to read as 
follows: 

“(2) any tax imposed by section 511, and 
any tax imposed by section 1 or 4940 on a 
private foundation, shall be treated. as а tax 
imposed by section 11, and", and 

(3) by adding at the end thereof the follow- 

ing new sentence: 
“Іп the case of an organization described in 
paragraph (1), subsection (c) of section 6655 
shall be applied by substituting '5th month' 
for ‘third month’ and subsection (d)(3)(A) of 
section 6655 shall be applied by substituting 
'2 months' for '3 months' in clause (i), by 
substituting '4 months' for '5 months, in 
clause (ii), by substituting '7 months' for '8 
months' in clause (iii), and by substituting 
10 months’ for 41 months’ in clause (iv). " 

(i) AMENDMENT RELATED TO SECTION 1551 OF 
THE REFORM AcT.—Clause (iii) of section 
7430(c)(2)(A) of the 1986 Code is amended to 
read as follows: 

iii meets the requirements of the Ist 
sentence of section 2412(d)(1)(B) of title 28, 
United States Code (as in effect on October 
22, 1986) and meets the requirements of sec- 
tion 2412(d)(2)(B) of such title 28 (as so іп 
effect). " 

(j) PROVISION RELATED TO SECTION 1556 ОЕ 
THE REFORM AcT.—To the extent the salary 
recommendations submitted by the Presi- 
dent on January 5, 1987, are inconsistent 
with the provisions of section 7443A(d)(1) of 
the 1986 Code, such recommendations shall 
not be effective for any period. 

(К) AMENDMENT RELATED TO SECTION 1557 
OF THE REFORM ACT.— 

(1) Subsection (d) of section 7447 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Іп com- 
puting the rate of the retired pay under 
paragraph (1) of this subsection for any in- 
dividual who is entitled thereto, any period 
during which such individual performs serv- 
ices under subsection (c) on a substantially 
full-time basis shall be treated as a period 
during which he has served as a judge." 

(2) The amendment made by paragraph 
(1) shall apply for purposes of determining 
the amount of retired pay for months begin- 
ning after the date of the enactment of this 
Act regardless of when the services under 
section 7447(с) of the 1986 Code were per- 
formed. 

(1) AMENDMENTS RELATED TO SECTION 1561 
OF THE REFORM ACT.— 

(1) Subsection (e)(2) of section 7609 of the 
1986 Code is amended— 

(A) by inserting "or the summoned party's 
response to a summons described in subsec- 
tion (f)" after “the summons described іп 
subsection (с),”, and 

(B) by striking out “the summons is issued 
other" and inserting in lieu thereof "the 
summons is issued", 

(2) Subsection (i) of section 7609 of the 
1986 Code is amended— 

(A) by striking out "the third-party record- 
keeper" in paragraph (4) and inserting in 
lieu thereof the summoned party", and 

(B) by inserting "AND SUMMONED PARTY" 
after "RECORDKEEPER" in {һе subsection 
heading. 

(3) The amendments made by this subsec- 
tion shall take effect on the date of the en- 
actment of this Act. 

(m) AMENDMENT RELATED TO SECTION 1562 
OF THE REFORM AcT.—Subsection (d) of sec- 
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tion 6212 of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: "Nothing in this subsection shall 
affect any suspension of the running of any 
period of limitations during any period 
during which the rescinded notice was out- 
standing." 

(n) AMENDMENT RELATED TO SECTION 1563 
OF THE REFORM AcT.—Subparagraph (B) of 
section 6404(e)(1) of the 1986 Code is amend- 
ed— 


(1) by inserting "error or" before "delay", 
and 

(2) by inserting “erroneous от” before “dil- 
atory". 

(о) AMENDMENT RELATED TO SECTION 1565 ОЕ 
THE REFORM AcT.—Effective with respect to 
levies made after December 31, 1988, para- 
graph (10) of section 6334(a) of the 1986 
Code is amended— 

(1) in subparagraph (A)— 

(А) by striking out "IV" and inserting іп 
lieu thereof "III, IV, V,", and 

(B) by adding “от” at the end thereof, 

(2) in subparagraph (C) by striking out 
"21," and inserting in lieu thereof “13, 21, 
23," and 

(3) by striking out subparagraph (B) and 
redesignating subparagraph (C) as subpara- 
graph (В). 

(p) AMENDMENT RELATED TO SECTION 1581 
OF THE REFORM AcT.—Subsection (с) of sec- 
tion 1581 of the Reform Act is amended by 
adding at the end thereof the following new 
sentence: 


"The preceding sentence shall not apply if 
its application would result in an increase 
in the number of withholding allowances for 
the employee." 

(q) GENERAL REQUIREMENT OF RETURN, 
STATEMENT, OR LIST.— 

(1) Subsection (a) of section 6011 of the 
1986 Code is amended by striking out "for 
the collection thereof" and inserting in lieu 
thereof with respect to the collection there- 
of”. 

(2) The amendment made by paragraph 
(1) shall take effect on the date of the enact- 
ment of this Act. 

(т) CERTAIN REFUNDABLE CREDITS ТО BE As- 
SESSED UNDER DEFICIENCY PROCEDURES.— 

(1) Subsection (а) of section 6203 of the 
1986 Code is amended by striking out para- 
graph (4). 

(2) Paragraph (4) of section 6211(b) is 
amended to read as follows: 

/ For purposes of subsection (a)— 

“(А) any excess of the sum of the credits al- 
lowable under sections 32 and 34 over the 
tax imposed by subtitle A (determined with- 
out regard to such credits), and 

“(B) any excess of the sum of such credits 
as shown by the taxpayer on his return over 
the amount shown as the tar by the tarpay- 
er on such return (determined without 
regard to such credits), 


shall be taken into account as negative 
amounts of tax." 

(3) Subsection (h) of section 6213 of the 
1986 Code is amended by striking out para- 
graph (3) and by redesignating paragraph 
(4) as paragraph (3). 

(4) The amendments made by this subsec- 
Lion shall apply to notices of deficiencies 
mailed after the date of the enactment of 
this Act. 

SEC. 116. AMENDMENTS RELATED TO TITLE XVI OF 
THE REFORM ACT. 

(а) AMENDMENTS RELATED TO SECTION 1603 
OF THE REFORM ACT.— 

I Subparagraph (А) of section 
501(c)(25) of the 1986 Code is amended by 
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adding at the end thereof the following new 
sentence: 

“For purposes of clause (iii), the term ‘real 
property’ shall not include any interest as a 
tenant in common (or similar interest) and 
shall not include any indirect interest.” 

(B) The amendment made by subpara- 
graph (A) shall apply with respect to proper- 
ty acquired by the organization after June 
10, 1987, except that such amendment shall 
not apply to any property acquired after 
June 10, 1987, pursuant to a binding written 
contract in effect on June 10, 1987, and at 
all times thereafter before such acquisition. 

(2) Subparagraph (D) of section 501(c)(25) 
of the 1986 Code is amended by striking out 
so much of such subparagraph as precedes 
clause (i) and inserting in lieu thereof the 
following: 

"(D) A corporation or trust shall in no 
event be treated as described in subpara- 
graph (A) unless such corporation or trust 
permits its shareholders or beneficiaries—" 

(3)(A) Paragraph (25) of section 501(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(E)(i) For purposes of this title— 

“(І) а corporation which is a qualified 
subsidiary shall not be treated as а separate 
corporation, and 

"(II) all assets, liabilities, and items of 
income, deduction, and credit of a qualified 
subsidiary shall be treated as assets, liabil- 
ities, апа such items (as the case may be) of 
the corporation or trust described in sub- 
paragraph (А). 

"(ii) For purposes of this subparagraph, 
the term 'qualified subsidiary' means any 
corporation if, at all times during the period 
such corporation was in existence, 100 per- 
cent of the stock of such corporation is held 
by the corporation or trust described in sub- 
paragraph (А). 

ii / For purposes of this subtitle, if any 
corporation which was a qualified subsidi- 
ary ceases to meet the requirements of clause 
(ii), such corporation shall be treated as a 
new corporation acquiring all of its assets 
(and assuming all of its liabilities) immedi- 
ately before such cessation from the corpora- 
tion or trust described in subparagraph (A) 
in exchange for its stock." 

(В) Subparagraph (C) of section 501(c)(25) 
of the 1986 Code is amended by inserting 
"or" at the end of clause (iii), by striking 
out ' or" at the end of clause (iv) and in- 
serting in lieu thereof a period, and by strik- 
ing out clause (v). 

(4) Paragraph (25) of section 501(c) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(F) For purposes of subparagraph (А), the 
term 'real property' includes any personal 
property which is leased under, or in con- 
nection with, a lease of real property, but 
only if the rent attributable to such personal 
property (determined under the rules of sec- 
tion 856(d)(1)) for the taxable year does not 
erceed 15 percent of the total rent for the 
taxable year attributable to both the real 
and personal property leased under, or in 
connection with, such lease.” 

(5)(A) Paragraph (9) of section 514(с) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(E) SPECIAL RULES FOR ORGANIZATIONS DE- 
SCRIBED IN SECTION 501(C)(25),— 

"(i) IN GENERAL.—In computing under sec- 
tion 512 the unrelated business taxable 
income of a disqualified holder of an inter- 
est in an organization described in section 
501(c)(25), there shall be taken into ac- 
count— 

“(1) as gross income derived from an unre- 
lated trade or business, such holder's pro 
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rata share of the items of income described 
in clause (11)(1) of such organization, and 

"(II) as deductions allowable in comput- 

ing unrelated business taxable income, such 
holder's pro rata share of the items of deduc- 
tion described in clause (11)(11) of such orga- 
nization. 
Such amounts shall be taken into account 
for the taxable year of the holder in which 
(от with which) the taxable year of such or- 
ganization ends. 

"(ii) DESCRIPTION OF AMOUNTS.—For pur- 
poses of clause (i)— 

"(I) gross income is described im this 
clause to the extent such income would (but 
for this paragraph) be treated under subsec- 
tion (a) as derived from an unrelated trade 
or business, and 

I any deduction is described in this 
clause to the extent it would (but for this 
paragraph) be allowable under subsection 
(a)(2) in computing unrelated business tax- 
able income. 

"(iii) DISQUALIFIED HOLDER.—For purposes 
of this subparagraph, the term ‘disqualified 
holder’ means any shareholder (or benefici- 
ary) which is not described in clause (i) or 
(ii) of subparagraph C/). 

(B) The amendment made by subpara- 
graph (A) shall apply with respect to inter- 
ests in the organization acquired after June 
10, 1987, except that such amendment shall 
not apply to any such interest acquired after 
June 10, 1987, pursuant to a binding written 
contract in effect on June 10, 1987, and at 
all times thereafter before such acquisition. 

(6) The last sentence of section 
514(c)(9)(B) of the 1986 Code is amended by 
striking out “clause (vi)" and inserting in 
lieu thereof “this paragraph”. 

(b) REPEAL OF SECTION 1608 OF THE REFORM 
Acr.—Section 1608 of the Reform Act is 
hereby repealed. 

SEC. 117. AMENDMENTS RELATED TO TITLE XVII OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1701 
OF THE REFORM AcT.—Clause (i) of section 
51(d)(12)(B) of the 1986 Code is amended by 
striking out “subsection (aJ(1)" and insert- 
ing in lieu thereof "subsection (а)”. 

(b) AMENDMENT RELATED TO SECTION 1702 ОЕ 
THE REFORM AcT.—Subsection (j) of section 
6652 of the 1986 Code, as added by section 
1702(b) of the Reform Act and as in effect 
before its repeal by the Revenue Act of 1987, 
is amended by inserting "(and the corre- 
sponding provision of section 4041(dJ)(1))" 
after "section 4041(а/(1)”, 

(c) AMENDMENTS RELATED TO SECTION 1703 
OF THE REFORM ACT.— 

(1)(A) Subsection (а) of section 4081 of the 
1986 Code, as amended by section 1703 of 
the Reform Act, is amended by redesignating 
paragraph (2) as paragraph (3) and by strik- 
ing out paragraph (1) and inserting in lieu 
thereof the following new paragraphs: 

"(1) IN GENERAL.—There is hereby imposed 
a tax at the rate specified in paragraph (2) 
on the earlier of— 

“(А) the removal, or 

"(B) the sale, 
of gasoline by the refiner or importer thereof 
or the terminal operator. 

“(2) RATES OF TAX.— 

“(АЈ ІМ GENERAL.— The rate of the tax im- 
posed by this section is the sum of— 

"(i) the Highway Trust Fund financing 
rate, and 

ii / the Leaking Underground Storage 
Tank Trust Fund financing rate. 

"(B) RaTES.—For purposes of subpara- 
graph (A)— 

“(i) the Highway Trust Fund financing 
rate is 9 cents a gallon, and 
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ii / the Leaking Underground Storage 
Tank Trust Fund financing rate is 0.1 cent а 
gallon." 

(B) Subsections (b) and (c) of section 4081 
of the 1986 Code, as amended by section 
1703 of the Reform Act, are each amended by 
striking out "subsection (d)" and. inserting 
in lieu thereof "subsection (a)”. 

(C) Subsection (e) of section 4081 of the 
1986 Code, as amended by section 1703 of 
the Reform Act, is amended— 

(i) by striking out "subsection (d)(2)(A)" 
in paragraph (1) and inserting in lieu there- 
of "subsection (а/(2)”, and 

(ii) by striking out "subsection (d)(2)(B)" 
each place it appears in paragraph (2) and 
inserting in lieu thereof “subsection (a)(2)”. 

(D) Section 4081 of the 1986 Code, as 
amended by section 1703 of the Reform Act, 
is amended by striking out subsection (d) 
and by redesignating subsection (e) as sub- 
section (а). 

(2) Subsection (b) of section 34 of the 1986 
Code is amended by striking out "section 
6421(i) or 64270)” and inserting in lieu 
thereof section 64210) от 6427(k)". 

(3) Sections 4041(b)(1)(C) and 6427(m)(3) 
of the 1986 Code are each amended by strik- 
ing out "section 6421(d)(2)" and inserting 
in lieu thereof "section 6421(e)(2)". 

(4) Paragraph (3) of section 4041(f) of the 
1986 Code is amended to read as follows: 

“(3) TERMINATION.—Except with respect to 
the taxes imposed by subsection (d), para- 
graph (1) shall not apply on and after Octo- 
ber 1, 1993." 

(5) The amendment made by section 
10502(d)(4) of the Revenue Act of 1987 shall 
be treated as if included in the amendments 
made by section 1703 of the Reform Act 
ercept that the reference to section 4091 of 
the Internal Revenue Code of 1986 shall not 
apply to sales before April 1, 1988. 

(6) Section 6421 of the 1986 Code is 
amended by redesignating subsection (i) (re- 
lating to income tar credit in lieu of pay- 
ment) and subsection (j) (relating to cross 
references) as subsections (j) and (К), respec- 
tively. 

(7) Subsections (a) and (b)(1) of section 
6421 of the 1986 Code are each amended by 
striking out “subsection (i)" and inserting 
in lieu thereof "subsection 0 

(8) Paragraph (2) of section 6421(j) of the 
1986 Code (аз redesignated by paragraph 
(6)) is amended by striking out "subsection 
(c)(2)" and inserting in lieu thereof “subsec- 
tion (d)(2)". 

(9) Sections 7210, 7603, 7604(b), 7604(c)(2), 
7605(a), 7609(c)(1), and. 7610(c) of the 1986 
Code are each amended by striking out 
"6421(f/)(2)" and inserting in lieu thereof 
"6421(9)(2)". 

(10) Paragraph (2) of section 6427(k) of 
the 1986 Code is amended by striking out 
"subsection" and all that follows and insert- 
ing in lieu thereof "paragraph (2) or (3) of 
subsection (i)." 

(11) Paragraph (6) of section 6511(i) of the 
1986 Code is amended by striking out “sec- 
tion 6421(c)" and inserting in lieu thereof 
"section 6421(d)". 

(12) Subparagraph (С) of section 
1703(e)(2) of the Reform Act is amended by 
striking out all that follows “ате amended" 
and inserting in lieu thereof “by striking out 
6427/1) and inserting in lieu thereof 
'6427()(2)'." 

(13) Paragraph (2) of section 1703(f) of the 
Reform Act is amended by adding at the end 
thereof the following пеш sentence: “АП 
other provisions of law, including penalties, 
applicable with respect to the taxes imposed 
by section 4081 of the Internal Revenue 
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Code of 1986 shall apply to the floor stocks 
taxes imposed by this section.” 

(14) Paragraph (1) of section 4081(c) of the 
1986 Code, as amended by section 1703 of 
the Reform Act, is amended by striking out 
“3 cents" and inserting in lieu thereof “3% 
cents”. 

(15) Subsection (d) of section 6421 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) APPLICATION TO SALES UNDER SUBSEC- 
TION (c).—For purposes of this subsection, 
gasoline shall be treated as used for a pur- 
pose referred to in subsection (c) when it is 
sold for such a purpose.” 

SEC. 118. AMENDMENTS RELATED TO TITLE ХҮШ OF 
THE REFORM ACT. 

(a) AMENDMENT RELATED TO SECTION 1801 
OF THE REFORM ACT.—Clause (iii) of section 
1801(a)(2)(A) of the Reform Act is amended 
to read as follows: 

"(iii) a person became a partner in such 
partnership (or a beneficiary in such trust) 
after its formation but before September 26, 
1985, 

(b) AMENDMENTS RELATED TO SECTION 1802 
OF THE REFORM ACT.— 

(1) Тһе last sentence of section 
31(g)(17)(L) of the Tax Reform Act of 1984, 
as added by section 1802(aJ)(10)(G) of the 
Reform Act, is amended— 

(A) by striking out "Registry of Deeds" 
each place it appears and inserting in lieu 
thereof Register of Deed", and 

(B) by striking out "May 7, 1985" and in- 
serting in lieu thereof “Мау 7, 1984". 

(2) Subparagraph (E) of section 168(j)(9) 
of the 1986 Code (as amended by section 
1802(a)(2) of the Reform Act and as in effect 
before the amendments made by section 201 
of the Reform Act) is amended— 

(А) by striking out “this paragraph" in 
clauses (i) and (11)(1) and inserting in lieu 
thereof "this paragraph and paragraph (8)”, 
and 

(B) by striking out clause (iii) and insert- 
ing in lieu thereof the following: 

iii / TAX-EXEMPT CONTROLLED ЕМТІТҮ.-- 

“(1) ІМ GENERAL.—The term ‘tax-exempt 
controlled entity' means any corporation 
(which is not a taz-erempt entity deter- 
mined without regard to this subparagraph 
and paragraph (4)(EJ) if 50 percent or more 
(in value) of the stock in such corporation is 
held by 1 or more tax-exempt entities (other 
than a foreign person or entity). 

"(II) ONLY 5-PERCENT SHAREHOLDERS TAKEN 
INTO ACCOUNT IN CASE OF PUBLICLY TRADED 
STOCK.—For purposes of subclause (1), in the 
case of a corporation the stock of which is 
publicly traded on an established. securities 
market, stock held by a tar-exempt entity 
shall not be taken into account unless such 
entity holds at least 5 percent (in value) of 
the stock in such corporation. For purposes 
of this subclause, related entities (within the 
meaning of paragraph (7)) shall be treated 
as 1 entity. 

"(III) SECTION 318 TO APPLY.—For purposes 
of this clause, a tax-exempt entity shall be 
treated as holding stock which it holds 
through application of section 318 (deter- 
mined without regard to the 50-percent limi- 
tation contained in subsection (aJ)(2)(C) 
thereof)" 

(c) AMENDMENT RELATED TO SECTION 1803 ОЕ 
THE REFORM ACT.— 

(1) Subparagruph (A) of section 1803(а/(8) 
of the Reform Act is amended by striking 
out "September 27, 1985" and inserting in 
lieu thereof “December 31, 1985”. 

(2) Subsection (c' of section 1278 of the 
1986 Code is amended by inserting before 
the period ", including regulations provid- 
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ing proper adjustments in the case of a bond 

the principal of which may be paid in 2 or 

more payments”. 

(d) AMENDMENTS RELATED TO SECTION 1804 
OF THE REFORM ACT.— 

(1) Paragraph (3) of section 1804(b) of the 
Reform Act is amended by striking out 
"Paragraph (3) of section 54" and inserting 
"Paragraph (3) of section 54(d)". 

(2) Clause (i! of section 54(d)(3)(D) of the 
Тат Reform Act of 1984 is amended by strik- 
ing out "subtitle D of title VI" and inserting 
"subtitle D of title VI of the Tax Reform Act 
of 1986". 

(3) Clause (ii) of section 54(d)(3)(D) of the 
Тат Reform Act of 1984 (as added by section 
1804()(3) of the Tax Reform Act of 1986) is 
amended— 

(A) by striking out "December 9, 1968," 
each place it appears and inserting in lieu 
thereof "December 10, 1968,", and 

(В) by striking out “October 5, 1981” and 
inserting in lieu thereof “March 2, 1978,”. 

(4) Subsection (b) of section 312 of the 
1986 Code is amended by striking out “of 
any property" and inserting in lieu thereof 
“о/ any property (other than an obligation 
of such corporation)". 

(5)(A) Section 361 of the 1986 Code is 
amended to read as follows: 

"SEC. 361. NONRECOGNITION OF GAIN OR LOSS TO 
CORPORATIONS; TREATMENT OF DIS- 
TRIBUTIONS. 

“(a) GENERAL RULE.—No gain or loss shall 
be recognized to a corporation if such corpo- 
ration is a party to a reorganization and ех- 
changes property, in pursuance of the plan 
of reorganization, solely for stock or securi- 
ties in another corporation a party to the re- 
organization. 

"(b) EXCHANGES NOT SOLELY IN KIND.— 

“(1) Gain.—If subsection (а) would apply 
to an erchange but for the fact that the 
property received in exchange consists not 
only of stock or securities permitted by sub- 
section (a) to be received without the recog- 
nition of gain, but also of other property or 
money, then— 

“(АЈ PROPERTY DISTRIBUTED.—If the corpo- 
ration receiving such other property or 
money distributes it in pursuance of the 
plan of reorganization, no gain to the corpo- 
ration shall be recognized from the er- 
change, but 

"(B) PROPERTY NOT DISTRIBUTED.—If the 
corporation receiving such other property or 
money does not distribute it in pursuance of 
the plan of reorganization, the gain, if any, 
to the corporation shall be recognized. 

The amount of gain recognized under sub- 

paragraph (B) shall not exceed the sum of 

the money and the fair market value of the 
other property so received which is not so 
distributed. 

"(2) Loss.—If subsection (a) would apply 
to an erchange but for the fact that the 
property received in exchange consists not 
only of property permitted by subsection (aJ 
to be received without the recognition of 
gain or loss, but also of other property or 
money, then no loss from the exchange shall 
be recognized. 

"(3) TREATMENT OF TRANSFERS TO CREDI- 
TORS.—For purposes of paragraph (1), any 
transfer of the other property or money re- 
ceived in the exchange by the corporation to 
its creditors in connection with the reorga- 
nization shall be treated as a distribution in 
pursuance of the plan of reorganization. 
The Secretary may prescribe such regula- 
tions as may бе necessary to prevent avoid- 
ance of tar through abuse of the preceding 
sentence or subsection (c)(3). 

% TREATMENT OF DISTRIBUTIONS.— 
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I ІМ GENERAL.—Except as provided іп 
paragraph (2), no gain or loss shall be recog- 
nized to a corporation a party to a reorgani- 
zation on the distribution to its sharehold- 
ers of property in pursuance of the plan of 
reorganization. 

“(2) DISTRIBUTIONS OF APPRECIATED PROPER- 
TY.— 

“(АЈ IN GENERAL. —If— 

"(i) in a distribution referred to in para- 
graph (1), the corporation distributes prop- 
erty other than qualified property, and 

"(ii) the fair market value of such proper- 
ty exceeds its adjusted basis (in the hands of 
the distributing corporation), 


then gain shall be recognized to the distrib- 
uting corporation as if such property were 
sold to the distributee at its fair market 
value. 

"(B) QUALIFIED PROPERTY.—For purposes of 
this subsection, the term ‘qualified property’ 
means— 

"(i) any stock in (or right to acquire stock 
in) the distributing corporation or obliga- 
tion of the distributing corporation, or 

ii / any stock in (от right to acquire stock 
in) another corporation which is a party to 
the reorganization or obligation of another 
corporation which is such a party if such 
stock (or right) or obligation is received by 
the distributing corporation in the ex- 
change. 

"(C) TREATMENT OF LIABILITIES.—If amy 
property distributed in the distribution re- 
ferred to in paragraph (1) is subject to a li- 
ability or the shareholder assumes a liability 
of the distributing corporation in connec- 
tion with the distribution, then, for pur- 
poses of subparagraph (А), the fair market 
value of such property shall be treated as 
not less than the amount of such liability. 

"(3) TREATMENT OF CERTAIN TRANSFERS TO 
CREDITORS.—For purposes of this subsection, 
any transfer of qualified property by the cor- 
poration to its creditors in connection with 
the reorganization shall be treated as a dis- 
tribution to its shareholders pursuant to the 
plan of reorganization. 

“(4) COORDINATION WITH OTHER PROVI- 
SIONS.—Section 311 and subpart B of part П 
of this subchapter shall not apply to any dis- 
tribution referred to in paragraph (1).” 

(B) Section 358 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

"(f) DEFINITION OF NONRECOGNITION PROP- 
ERTY IN CASE OF SECTION 361 EXCHANGE.—For 
purposes of this section, the property per- 
mitted Lo be received under section 361 with- 
out the recognition of gain or loss shall be 
treated as consisting only of stock or securi- 
ties in another corporation a party to the re- 
organization.” 

(C) Section 355 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

"(c) TAXABILITY OF CORPORATION ON DISTRI- 
BUTION.—Section 311 shall apply to any dis- 
tribution— 

“(1) to which this section (or so much of 
section 356 as relates to this section) ap- 
plies, and 

“(2) which is not in pursuance of a plan of 
reorganization, 
іп the same manner as if such distribution 
were a distribution to which subpart A of 
part I applies; етсері that subsection (b) of 
section 311 shall not apply to any distribu- 
tion of stock or securities in the controlled 
corporation. " 

(D) Subsection (c) of section 336 of the 
1986 Code (as amended by section 631 of the 
Reform Act) is amended to read as follows: 
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"(c) EXCEPTION FOR LIQUIDATIONS WHICH 
ARE PART OF A REORGANIZATION.— 


“For provision providing that this subpart does 
not apply to distributions in pursuance of a plan of 
reorganization, see section 36 (сХ4).” 

(E) Subsection (a) of section 311 of the 
1986 Code is amended by striking out “dis- 
tribution, with respect to its stock,” and in- 
serting in lieu thereof ‘distribution (not in 
complete liquidation) with respect to its 
stock”. 

(F) The table of sections for subpart C of 
part III of subchapter C of chapter 1 of the 
1986 Code is amended by striking out the 
item relating to section 361 and inserting in 
lieu thereof the following new item: 


“Sec. 361. Nonrecognition of gain or loss to 
corporations; treatment of dis- 
tributions.” 


(с) Effective with respect to transjers on 
or after June 21, 1988, section 351 of the 
1986 Code is amended by redesignating sub- 
section (f) as subsection (0) and by inserting 
after subsection (e) the following new sub- 
section: 

"(f) TREATMENT OF CONTROLLED CORPORA- 
TION.—If— 

“(1) property is transferred to a corpora- 
tion (hereinafter in this subsection referred 
to as the ‘controlled corporation’) in an ex- 
change with respect to which gain or loss is 
not recognized (in whole or in part) to the 
transferor under this section, and 

“(2) such exchange is not in pursuance of 
a plan of reorganization, 
section 311 shall apply to any transfer in 
such exchange by the controlled corporation 
in the same manner as if such transfer were 
a distribution to which subpart A of part I 
applies.” 

(6) Subparagraph (A) of section 280G(b)(5) 
of the 1986 Code is amended— 

(A) in clause (i) by striking out "section 
1361(b))" and inserting in lieu thereof “зес- 
tion 1361(b) but without regard to para- 
graph (1)(C) thereof)", and 

(B) by adding at the end thereof the fol- 
lowing: "Stock described in section 
1504(a)(4) shall not be taken into account 
under clause (ii)(I) if the payment does not 
adversely affect the shareholder's redemp- 
tion and liquidation rights. 

(7)  Subparagraph (В) of section 

280G(b)(5) of the 1986 Code (relating to 
shareholder approval requirements is 
amended by adding at the end thereof the 
following new sentence: 
"The regulations prescribed under subsec- 
tion (e) shall include regulations providing 
for the application of this subparagraph in 
the case of shareholders which are not indi- 
viduals (including the treatment of nonvot- 
ing interests in an entity which is a share- 
holder) and where an entity holds a de mini- 
mis amount of stock in the corporation.” 

(8) Paragraph (5) of section 280G(d) of the 
1986 Code is amended by striking out “offi- 
cer or any member" and inserting in lieu 
thereof “officer of any member“. 

(9) Paragraph (3) of section 338(e) of the 
1986 Code is amended by striking out 
"which meet the 80 percent requirements of 
subparagraphs (A) and (B) of subsection 
(d)(3)" and inserting in lieu thereof “which 
meet the requirements of section 1504(a)(2)". 

(10)(A) Paragraph (7) of section 1504(b) of 
the 1986 Code is amended to read as follows: 

"(7) A DISC (as defined in section 
992(a)(1))." 

(B) Section 1504 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

* "(f) SPECIAL. RULE FOR CERTAIN AMOUNTS 
DERIVED FROM A CORPORATION PREVIOUSLY 
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TREATED AS A DISC.—In determining the con- 
solidated taxable income of am affiliated 
group for any taxable year beginning after 
December 31, 1984, a corporation which had 
been a DISC and which would otherwise be 
a member of such group shall not be treated 
аз such a member with t to— 

"(1) any distribution (or deemed distribu- 
tion) of accumulated DISC income which 
was not treated as previously tared income 
under section 805(b/(2)(A) of the Tax 
Reform Act of 1984, and 

"(2) any amount treated as received under 
section 805(b)(3) of such Act.“ 

(е) PROVISION RELATED TO SECTION 1806 OF 
THE REFORM AcT.—If— 

(1) on a return for the 1st taxable year of 
the trusts involved. beginning after March 1, 
1984, 2 or more trusts were treated as a 
single trust for purposes of the tax imposed 
by chapter 1 of the Internal Revenue Code of 
1954, 

(2) such trusts would have been required 
to be so treated but for the amendment made 
by section 1806(b) of the Reform Act, and 

(3) such trusts did not accumulate any 
income during such taxable year and did 
not make any accumulation distributions 
during such taxable year, 
then, notwithstanding the amendment made 
by section 1806(b) of the Reform Act, such 
trusts shall be treated as one trust for pur- 
poses of such taxable year. 

(f) AMENDMENTS RELATED TO SECTION 1807 
OF THE REFORM ACT.— 

(1) Paragraphs (1)(A) and (2)(E) of section 
468B(d) of the 1986 Code are each amended 
by striking out "the taxpayer" and inserting 
in lieu thereof "the taxpayer (or any related 
person)”. 

(2) Subparagraph (A) of section 468B(d)(2) 
of the 1986 Code is amended to read as fol- 
lows: 

"(A) which is established pursuant to a 
court order and which extinguishes com- 
pletely the taxpayer's tort liability with re- 
spect to claims described in subparagraph 
D/,“ 

(3) Clause (i) of section 1807(a)(7)(C) of 
a Reform Act is amended to read as fol- 
ows: 

"(i) any portion of such fund which is es- 
tablished pursuant to a court order and 
with qualified payments, which meets the re- 
quirements of subparagraphs (C) and (D) of 
section 468В(а/2) of the Internal Revenue 
Code of 1954 (as added by this paragraph), 
and with respect to which an election is 
made under subparagraph (F) thereof, shall 
be treated as a designated settlement fund 
for purposes of section 468B of such Code,” 

(4) Paragraph (2) of section 468B(b) of the 
1986 Code is amended— 

(А) by striking out “the corporation,” and 
inserting in lieu thereof "a corporation.“ 
and 

(В) by striking out “по other" and insert- 
ing in lieu thereof “Мо other". 

(5)(A) Section 468B of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(g) CLARIFICATION OF TAXATION OF CERTAIN 
Funps.—Nothing in any provision of law 
shall be construed as providing that an 
escrow account, settlement fund, or similar 
fund is not subject to current income tax. 
The Secretary shall prescribe regulations 
providing for the taxation of any such ac- 
count or fund whether as a grantor trust or 
otherwise." 


(B) Subparagraph (0) of section 
1807(a)(7) of the Reform Act is hereby re- 
pealed. 


(0) AMENDMENTS RELATED TO SECTION 1810 
OF THE REFORM ACT.— 
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(1) Paragraph (5) of section 1810(a) of the 
Reform Act is amended by striking out “sec- 
tion 125(b)(5)" each place it appears and in- 
serting in lieu thereof "section 121(b)(5)". 

(2) Section 133(d)(3)(B)(iii) of the Tax 
Reform Act of 1984, as amended by section 
1810(1)(2) of the Reform Act, is amended by 
striking out “Тат Reform Act of 1985" and 
inserting in lieu thereof “Tax Reform Act of 
1986". 

(3) Clause (iv) of section 7701(b)(5)(A) of 
the 1986 Code is amended by striking out 
“section 274(k)(2)" and inserting in lieu 
thereof “section 274(U(1(B)". 

(h) AMENDMENT RELATED TO SECTION 1821 
OF THE REFORM ACT.— 

(1) Subsection (e) of section 812 of the 
1986 Code (relating to dividends from cer- 
tain subsidiaries not included in gross in- 
vestment income) is amended to read as fol- 
lows: 

"(e) DIVIDENDS FROM CERTAIN SUBSIDIARIES 
МОТ INCLUDED ІМ GROSS INVESTMENT 
INCOME.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term 'gross investment income' 
shall not include any dividend received by 
the life insurance company which is a. 100 
percent dividend. 

“(2) 100 PERCENT DIVIDEND DEFINED.— 

"(A) IN GENERAL, Except as provided in 
subparagraphs (B) and (C), the term '100 
percent dividend' means any dividend if the 
percentage used for purposes of determining 
the deduction allowable under section 243, 
244, or 245(b) is 100 percent. 

“(В) CERTAIN DIVIDENDS OUT OF TAX-EXEMPT 
INTEREST, ETC.—The term '100 percent divi- 
dend' does not include any distribution by a 
corporation to the extent such distribution 
is out of tax-exempt interest or out of divi- 
dends which are not 100 percent dividends 
(determined with the application of this 
subparagraph). 

“(C) CERTAIN DIVIDENDS RECEIVED BY FOR- 
EIGN CORPORATIONS.—The term ‘100 percent 
dividends’ does not include any dividend de- 
scribed in section 805(a/(4)(E) (relating to 
certain dividends in the case of foreign cor- 
ротайотз).” 

(2) Тһе amendment made by paragraph 
(1) shall take effect as if included in the 
amendments made by section 211 of the Tax 
Reform Act of 1984. 

(i) AMENDMENT RELATED TO SECTION 1822 OF 
THE REFORM AcT.—Clause (1) of section 
216(b)(4)(C) of the Tax Reform Act of 1984 
(relating to section 818(c) elections made by 
certain acquired companies) is amended by 
striking out "clause (i)" and inserting in 
lieu thereof “subclause 1). 

(j) AMENDMENT RELATED TO SECTION 1825 ОЕ 
THE REFORM AcT.—Paragraph (4) of section 
1825(a) of the Reform Act (relating to 
amendments related to section 221 of the 
Tar Reform Act of 1984) is amended by 
striking out "Section 7702(e)(2)" and insert- 
ing in lieu thereof "Effective with respect to 
contracts entered into after October 22, 
1986, section 7702(e)(2)". 

(k) AMENDMENTS RELATED TO SECTION 1826 
OF THE REFORM ACT.— 

(1) Paragraph (5) of section 72(s) of the 
1986 Code is amended by striking out "or" 
at the end of subparagraph (В), by striking 
out the period at the end of subparagraph 
(С) and inserting in lieu thereof “, or", and 
by adding at the end thereof the following 
new subparagraph: 

"(D) which is a qualified funding asset (as 
defined in section 130(d), but without regard 
to whether there is a qualified assignment." 

(2) The paragraph heading of paragraph 
(5) of section 72(s) of the 1986 Code is 
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amended by striking out “ANNUITY CONTRACTS 
WHICH ARE PART OF QUALIFIED PLANS” and in- 
serting in lieu thereof "CERTAIN ANNUITY CON- 
TRACTS”. 

(1) AMENDMENTS RELATED TO SECTION 1842 
OF THE REFORM ACT.— 

(1) Subsection (с) of section 425 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT ТО DIVORCE.—In the case of any trans- 
fer described in subsection (a) of section 
1041— 

“(А) such transfer shall not be treated as a 
disposition for purposes of this part, and 

“(B) the same tax treatment under this 
part with respect to the transferred property 
shall apply to the transferee as would have 
applied to the transferor.” 

(2) Paragraph (1) of section 425(c) of the 
1986 Code is amended by striking out “рата- 
graph (2) and (3)” and inserting in lieu 
thereof “paragraphs (2), (3), and (4)". 

(3) Effective wit“ respect to transfers after 
June 21, 1988, suusection (а) of section 1041 
of the 1986 Code is amended— 

(A) by striking out "Paragraph (1) of sub- 
section (a)" and inserting in lieu thereof 
“Subsection (а)”, and 

(B) by striking out "the spouse" and in- 
serting in lieu thereof "the spouse (or former 
spouse)". 

(m) AMENDMENTS RELATED TO SECTION 1866 
OF THE REFORM ACT.— 

(1) Section 1866 of the Reform Act is 
amended by striking out "obligation issued 
to refund" and inserting in lieu thereof ob- 
ligation (or series of obligations) issued to 
refund". 

(2)(A) Paragraph (1) of section 1866 of the 
Reform Act is amended to read as follows: 

“(1) the average maturity of the issue of 
which the refunding obligation is a part 
does not exceed the average maturity of the 
obligations to be refunded by such issue,”. 

(B) Section 1866 of the Reform Act is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
paragraph (1), average maturity shall be de- 
termined in accordance with subsection 
(6)(14)(B)(i) of such Code. 

(3) Paragraph (4) of section 1866 of the 
Reform Act is amended by striking out “30 
days” and inserting in lieu thereof “90 
days". 

(4) Section 1866 of the Reform Act is 
amended by adding “and” at the end of 
paragraph (2), by striking out paragraph 
(3), and by redesignating paragraph (4) as 
paragraph (3). 

(5) A refunding obligation issued before 
July 1, 1987, shall be treated as meeting the 
requirement of paragraph (1) of section 1866 
of the Reform Act if such obligation met the 
requirement of such paragraph as enacted 
by the Reform Act. 

(n) AMENDMENTS RELATED TO SECTION 1869 
OF THE REFORM ACT.— 

(1) Clause (ii) of section 1869(c)(3)(A) of 
the Reform Act is amended by striking out 
“pursuant to the exercise of eminent 
domain” and inserting in lieu thereof “(by a 
governmental unit having the power to етет- 
cise eminent domain)", 

(2) Subparagraph (С) of section 1869(c)(3) 
of the Reform Act is amended by inserting 
"(or similar issues)" after "resulting from 
the issue", 

(0) AMENDMENTS RELATED TO SECTION 1875 
OF THE REFORM ACT.— 

(1) Clause (ii) of section 6230(a)(2)(A) of 
the 1986 Code is amended by striking out 
"nonpartnership items" and inserting in 
lieu thereof “nonpartnership items (other 
than by reason of section 6231(b)(10(C))". 


CONGRESSIONAL RECORD—SENATE 


(2) Subsection (9) of section 1246 of the 
1986 Code (аз redesignated by this Act) is 
amended by striking out “1248(g)(3)” and 
inserting in lieu thereof “1248(9)(2)”. 

(3) Subsection (f) of section 6229 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “The 
period described in the preceding sentence 
(including any extension period under this 
sentence) may be extended with respect to 
any partner by agreement entered into by 
the Secretary and such partner.” 

(p) AMENDMENT RELATED TO SECTION 1878 
OF THE REFORM AcT.—Paragraph (1) of sec- 
tion 852(e) of the 1986 Code is amended by 
striking out "subsection (aJ(3)" and insert- 
ing in lieu thereof "subsection ) 

(q) AMENDMENTS RELATED TO SECTION 1879 
OF THE REFORM ACT.— 

(1) Subclause (II) of section 28(b)(2)(A)(ii) 
of the 1986 Code is amended to read as fol- 
lows: 

"(II) before the date on which an applica- 
tion with respect to such drug is approved 
under section 505(b) or 507 of such Act or, if 
the drug is a biological product, before the 
date on which a license for such drug is 
issued under section 351 of the Public 
Health Service Act; апа”. 

(2) The last sentence of section 1361(d)(3) 
of the 1986 Code is amended by striking out 
"treated as a separate trust under section 
663(c)” and inserting in lieu thereof within 
the meaning of section 663(c)". 

(3) Subsection (p) of section 1879 of the 
Reform Act is amended— 

(A) by striking out "Subsection (a)" in 
paragraph (2) and inserting "Paragraph 
(1)", and 

(В) by striking out "subsection (а)” each 
place it appears in paragraphs (2) and (3) 
and inserting in lieu thereof "paragraph 
(1)". 

(4)(A) Subsection (d) of section 1286 of the 
1986 Code is amended to read as follows: 

"(d) SPECIAL RULES FOR TAX-EXEMPT OBLI- 
GATIONS.— 

“(1) ІМ GENERAL.—In the case of any tart- 
erempt obligation (as defined in section 
1275(а/(3)) from which 1 or more coupons 
have been stripped— 

"(A) the amount of the original issue dis- 
count determined under subsection (a) with 
respect to any stripped bond or stripped 
coupon— 

"(i) shall be treated as original issue dis- 
count on a tar-erempt obligation to the 
extent such discount does not exceed the tax- 
exempt portion of such discount, and 

ii / shall be treated as original issue dis- 
count on an obligation which is not a tart- 
exempt obligation to the extent such dis- 
count exceeds the tax-exempt portion of such 
discount, 

B/ subsection (b)(1)(A) shall not apply, 
and 

"(C) subsection (b)(2) shall be applied by 
increasing the basis of the bond or coupon 
by the sum of— 

“(і) the interest accrued but not paid 
before such bond or coupon was disposed of 
(and not previously reflected in basis), plus 

“(11) the amount included in gross income 
under subsection (b)( 1)( B). 

“(2) TAX-EXEMPT PORTION.—For purposes of 
paragraph (1), the tax-exempt portion of the 
original issue discount determined under 
subsection (a) is the excess of— 

“(А) the amount referred to in subsection 
(a)(1), over 

"(B) an issue price which would produce a 
yield to maturity as of the purchase date 
equal to the lower of— 
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“(i) the coupon rate of interest on the obli- 
gation from which the coupons were sepa- 
rated, or 

ii / the yield to maturity (on the basis of 
the purchase price) of the stripped obliga- 
tion or coupon. 


The purchaser of any stripped obligation or 
coupon may elect to apply clause (i) by sub- 
stituting ‘original yield to maturity of’ for 
‘coupon rate of interest оп.” 

(B)(i) Except as provided in clause (ii), 
the amendment made by subparagraph (A) 
shall apply to any purchase or sale after 
June 10, 1987, of any stripped tax-exempt 
obligation or stripped coupon from such an 
obligation. 

(ii) If— 

(I any person held any obligation or 
coupon in stripped form on June 10, 1987, 
and 

(II) such obligation or coupon was held by 
such person on such date for sale in the or- 
dinary course of such person's trade or busi- 
ness, 


the amendment made by subparagraph (A) 
shall not apply to any sale of such obliga- 
tion or coupon by such person and shall not 
apply to any such obligation or coupon 
while held by another person who purchased 
such obligation or coupon from the person 
referred to in subclause (1). 

(5) Clause (ii) of section 368(a)(2)(F) of 
the 1986 Code is amended— 

(A) by striking out the two parenthetical 
phrases in the first sentence, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of this 
clause, a person holding stock in a regulated 
investment company, a real estate invest- 
ment trust, or an investment company 
which meets the requirements of this clause 
shall, except as provided in regulations, be 
treated as holding its proportionate share of 
the assets held by such company or trust.” 

(60А) Subparagraph (А) of section 
126(5/(1) of the 1986 Code is amended by in- 
serting “or the Secretary of the Interior 
(whoever is appropriate)" after "Agricul- 
ture". 

(B) For purposes of applying section 
126(a)(10) of the 1986 Code to grants made 
after September 30, 1979, a State surface 
mining reclamation program which is pri- 
marily for 1 or more purposes specified in 
such section shall be treated as such а pro- 
gram primarily for such purposes whether or 
not such program is denoted as a program 
for public health and safety. 

(r) AMENDMENTS RELATED TO SECTION 1895 
OF THE REFORM ACT.— 

(1) Subsection (b) of section 1895 of the 
Reform Act is amended by striking out para- 
graphs (1) and (2). 

(2)(A) Clause (11) of section 3121(u)(2)(B) 
of the 1986 Code is amended by striking out 
"or" at the end of subclause (IV), by striking 
out the period at the end of subclause (V) 
and inserting in lieu thereof “ or", and by 
inserting after subclause (V) the following 
new subclause: 

"(VI) by an individual in a position de- 
scribed in section 1402(c)( 2)( E). " 

(B) The amendment made by subpara- 
graph (A) shall apply to services performed 
after March 31, 1986. 

(s) MISCELLANEOUS PROVISIONS.— 

(1) Subsection (a) of section 8021 of the 
1986 Code is amended by striking out 
"6103(d)" and inserting in lieu thereof 
*6103(f)". 

(2)(A) Section 2503 of the 1986 Code is 
amended by adding at the end. thereof the 
following new subsection: 
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“() TREATMENT OF CERTAIN LOANS OF 
ARTWORKS.— 

“(1) IN GENERAL.—For purposes of this sub- 
title, any loan of a qualified work of art 
shall not be treated as a transfer (апа the 
value of such qualified work of art shall be 
determined as if such loan had not been 
made) if— 

“(A) such loan is to an organization de- 
scribed in section 501(c)(3) and exempt from 
tax under section 501(с) (other than a pri- 
vate foundation), and 

"(B) the use of such work by such organi- 
zation is related to the purpose or function 
constituting the basis for its exemption 
under section 501. 

“(2) DEFINITIONS.—For purposes of this sec- 
tion— 

"(A) QUALIFIED WORK OF ART.—The term 
'qualified work of art' means any archae- 
ological, historic, or creative tangible per- 
sonal property. 

"(B) PRIVATE FOUNDATION.—The term 'pri- 
vate foundation' has the meaning given 
such term by section 509, except that such 
term shall not include any private operating 
foundation (аз defined in section 
4942(3)(3))." 

(B) The amendment made by subpara- 
graph (A) shall apply to loans after July 31, 
1969. 

(3A) Subparagraph (В) of section 
1563(d)(1) of the 1986 Code is amended by 
striking out "subsection (е/(1)” and insert- 
ing in lieu thereof "paragraphs (1), (2), and 
(3) of subsection (е)”, 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after the date of the enactment of this 
Act. 

(t) ADDITIONAL AMENDMENTS RELATED TO 
PENSION PLANS.— 

(1) AMENDMENTS RELATED TO SECTION 1826 OF 
THE REFORM ACT.— 

(A) Section 72(s)(7) of the 1986 Code is 
amended by striking out "primary annuity" 
and inserting in lieu thereof “primary an- 
nuitant”. 

(B) Section 72(q)(2)(B) of the 1986 Code is 
amended by striking out the last parenthe- 
sis. 

(C) Section 419A(f)(5) of the 1986 Code is 
amended by striking out "accounts" and in- 
serting in lieu thereof “account”. 

(D) Section 1826(c) of the Reform Act is 
amended by striking out “made” and insert- 
ing in lieu thereof "commencing". 

(2) AMENDMENTS RELATED TO SECTION 1851 OF 
THE REFORM ACT.— 

(A) Section 1851(a) of the Reform Act is 
amended by striking out paragraph (4) 
thereof. 


(B) Subclause (П) о/ section 
512(a)(3)(E) (ii) of the 1986 Code is amended, 
(i) by striking out "subclause (11)” and in- 
serting in lieu thereof “subclause (1)”, and 
(ii) by striking out the comma at the end 
thereof and inserting in lieu thereof a 
period. 

(C) Section 419(aJ(1) of the 1986 Code is 
amended by striking out "subchapter" and 
inserting in lieu thereof "chapter", 

(D)  Subparagraph (В) of section 
1851(a)(3) of the Reform Act is amended by 
inserting „ section 505, and section 
4976(b)( 1)( after "section 419A". 

(3) AMENDMENTS RELATED TO SECTION 1852 OF 
THE REFORM ACT.— 

(A) Paragraph (4) of section 1852(а) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

"(C) An individual whose required begin- 
ning date would, but for the amendment 
made by subparagraph (A), occur after De- 
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cember 31, 1986, but whose required begin- 
ning date after such amendment occurs 
before January 1, 1987, shall be treated as if 
such individual had become a 5-ретсепі 
owner during the plan year ending in 1986." 

(B) Section 1852(h)(2) of the Reform Act is 
amended by striking out “section 4160)” 
and inserting in lieu thereof "section 
4151)”. 

(C) Section 1852(h)(1) of the Reform Act is 
amended by striking out "Subsection" and 
inserting in lieu thereof “Effective for years 
beginning after December 31, 1985, subsec- 
tion". 

(D) Subparagraph (E) of section 408(d)(3) 
of the 1986 Code is amended by striking out 
“subparagraph” and inserting in lieu there- 
of "paragraph". 

(4) AMENDMENTS RELATED TO SECTION 1854 OF 
THE REFORM ACT.— 

(A) Section 404(k) of the 1986 Code is 
amended by striking out "avoidance" in the 
4th sentence and inserting in lieu thereof 
"evasion". 

(В) Section 409(h)(2) of the 1986 Code (re- 
lating to plan may distribute cash) is 
amended by striking out "section 409(0)" 
and inserting in lieu thereof "paragraph 
(1)(B)". 

(C) Subparagraph (C) of section 409(n)(3) 
of the 1986 Code (defining nonallocation 
period) is amended to read as follows: 

C NONALLOCATION PERIOD.—The term 
‘nonallocation period’ means the period be- 
ginning on the date of the sale of the quali- 
fied securities and ending on the later of— 

“(i) the date which is 10 years after the 
date of sale, or 

“fii) the date of the plan allocation attrib- 
utable to the final payment of acquisition 
indebtedness incurred in connection with 
such sale." 

(D) Subparagraph (A) of section 1042(c)(4) 
of the 1986 Code (defining qualified replace- 
ment property) is amended by inserting “(аз 
in effect immediately before the Тат Reform 
Act of 1986)" after "section 954(c)(3)". 

(E) Clause (i) of section 1042(c)(4)(B) of 
the 1986 Code (relating to operating corpo- 
ration) is amended by striking out "place- 
ment period" and inserting in lieu thereof 
“replacement period”. 

(F) Section 1854(a)(3)(B) of the Reform 
Act is amended by striking out “1042(5/(3)” 
and inserting in lieu thereof “1042(b)”. 


(а)  Subparagraph (С) of section 
1854(a)(3) of the Reform Act is amended to 
read as follows: 


"(C)(i) Except as provided in clause (ii), 
the amendments made by this paragraph 
shall apply to sales of securities after the 
date of the enactment of this Act. 

“(11) A taxpayer or executor may elect to 
have section 1042(b)(3) of the Internal Reve- 
nue Code of 1954 (as in effect before the 
amendment made by subparagraph (BJ) 
apply to sales before the date of the enact- 
ment of this Act as if such section included 
the last sentence of section 409(n)(1) of the 
Internal Revenue Code of 1986 (as added by 
subparagraph (А)).” 

(Н) Section 409(е/(5) of the 1986 Code is 
amended by striking out // or”. 

(5) AMENDMENT RELATED TO SECTION 1875 OF 
THE REFORM AcT.—Section 1875(с)(7)(В) of 
the Reform Act is amended by striking out 
“and section 405(c)”. 

(6) AMENDMENT RELATED TO SECTION 1879 OF 
THE REFORM ACT.—Subparagraph (В) of sec- 
tion 125(c)(2) of the 1986 Code (relating to 
exception for cash and deferred arrange- 
ments) is amended by inserting “or rural 
electric cooperative plan (within the mean- 
ing of section 401(k)(7))” after "stock bonus 
plan". 
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(7) AMENDMENTS RELATED TO SECTION 1895 OF 
THE REFORM ACT.— 

(A) Section 106(b)(1) of the 1986 Code (те- 
lating to exception for highly compensated 
individuals where plan fails to provide cer- 
tain continuation coverage) is amended— 

(i) by striking out “апу amount contribut- 
ed by an employer" and inserting in lieu 
thereof "any employer-provided coverage", 
and 

(ii) by striking out "to a group" and in- 
serting in lieu thereof "under a group". 

(B) Section 1895(d)(5)(A) of the Reform 
Act is amended by striking out "section 
162(k)(2)" and inserting in lieu thereof “зес- 
tion 162(k)(5)". 

(8) AMENDMENTS RELATED TO SECTION 1898 OF 
THE REFORM ACT.— 

(А) Subparagraph (GJ of section 402(a)(6) 
of the 1986 Code (relating to treatment of 
potential future vesting), as added by sec- 
tion 1898(a)(3) of the Reform Act, is redesig- 
nated as subparagraph (1). 

(В) Subparagraph (А) of section 411(a)(11) 
of the 1986 Code is amended by striking out 
“vested” and inserting in lieu thereof 'non- 
forfeitable". 

(C) Section 402(f)(1) of the 1986 Code is 
amended by striking out “а eligible" and in- 
serting in lieu thereof “an eligible". 

(D) Section 1899A of the Reform Act is 
amended by striking out paragraph (13). 

(E) Subparagraph (B) of section 414(p)(4) 
of the 1986 Code is amended— 

(i) by striking out “means earlier of” and 
inserting in lieu thereof “means the earlier 
of", and 

(ii) by striking out “іп” each place it ap- 
pears. 

(F) Section 414(p)(10) of the 1986 Code (re- 
lating to waiver of certain distribution re- 
quirements) is amended by inserting “, 
403(b)," after “section 401". 

(GJ Section 414(p)(9) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
this title, except as provided in regulations, 
any distribution from an annuity contract 
under section 403(b) pursuant to a qualified 
domestic relations order shall be treated in 
the same manner as a distribution from a 
plan to which section 401(a)(13) applies." 

(и) ADDITIONAL CLERICAL AMENDMENTS.— 

(1) Paragraph (5) of section 104(b) of the 
Reform Act is amended by striking out 
*1222(b)" and inserting in lieu thereof 
*1122(b)". 

(2) The amendment made by section 
122(c)(2) of the Reform Act shall be applied 
аз if it also struck out the comma at the end 
of section 274(b)(1)(B) of the 1986 Code. 

(3) Clause (i) of section 280F(b)(3)(B) of 
the 1986 Code is amended by striking out 
"recovery deductions" and inserting in lieu 
thereof "depreciation deductions". 

(4) Subparagraph (A) of section 803(b)(3) 
of the Reform Act is amended by inserting 
closing quotation marks after "section 189)" 
and by striking out the closing quotation 
marks following “subparagraph (В)”. 

(5) Paragraph (1) of section 823(b) of the 
Reform Act is amended to read as follows: 

"(1) Paragraph (5) of section 461(h), as 
amended by section 805(c)(5), is amended by 
striking out subparagraph (B) and by redes- 
ignating subpargraph (C) as subparagraph 
BJ. 

(6) Тһе amendment made by section 
1122(b)(2)(B)(iii) of the Reform Act shall be 
applied as if it struck out "Initial separate 
tax”. 

(7) The amendment made by section 
1122(b)(2)(C) of the Reform Act shall be ap- 
plied as if it did not strike out “the”. 
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(8) Paragraph (2) of section 72(q)(2) of the 
1986 Code is amended by striking out the 
period at the end of subparagraph (D) and 
inserting in lieu thereof a comma. 

(9) Subparagraph (А) of section 417(e)(3) 
of the 1986 Code is amended by striking out 
“subclause (II)“ and inserting in lieu there- 
of “clause fii)”. 

(10) Subparagraph (A) of section 246(c)(1) 
of the 1986 Code is amended by striking out 
“Which” and inserting in lieu thereof 
“which”. 

(11) Subsection (a) of section 164 of the 
1986 Code is amended by striking out “the 
GST tax” and inserting in lieu thereof “The 
GST tar”. 

(12) Subparagraph (В) of section 
1851(а)(6) of the Reform Act is amended by 
striking out “Subsection (b)" and inserting 
іп lieu thereof “Subsection (a)”. 

(13)(A) Paragraph (1) of section 1878(e) of 
the Reform Act is amended by striking out 
"last sentence of section 514(c)(9)(B) (relat- 
ing to exceptions)” and inserting in lieu 
thereof "second to the last sentence of sec- 
tion 514(c)(9)(B) (as amended by paragraph 
(3). 

(B) Paragraph (3) of section 1878(e) of the 
Reform Act is amended by striking out “is 
amended" and inserting in lieu thereof “, 
and the last sentence of such section, are 
amended", 

(14) Paragraph (23) of section 501(c) of the 
1986 Code is amended by striking out "any 
association" and inserting іп lieu thereof 
“Ату association". 

(15) Paragraph (1) of section 501(c) of the 
1986 Code is amended by striking out “any 
corporation organized" and inserting in 
lieu thereof “Ату corporation organized". 

(16) The table of chapters for subtitle E of 
the 1986 Code is amended by inserting 
"smokeless tobacco," after "cigarettes," in 
the item relating to chapter 52. 

(17) Paragraph (4) of section 3321(c) of the 
1986 Code is amended by adding a period at 
the end thereof. 

(18) Paragraph (3) of section 521(b) of the 
Superfund Revenue Act of 1986 is amended 
by striking out “Paragraph (1) of section 
9506(b)" and inserting in lieu thereof Sub- 
section (b) of section 9506". 

(19) Paragraph (2) of section 5054(a) of 
the 1986 Code is amended by adding a 
period at the end thereof. 

(20) Paragraph (3) of section 9507(b) of the 
1986 Code is amended by striking out “Deep 
Water" each place it appears and inserting 
in lieu thereof “Deepwater”. 

(21) Subparagraph (1) of section 231(d)(3) 
of the Reform Act is amended. by striking 
out "section 6511(d)(6)" and inserting in 
lieu thereof “section 6511(d)(4)". 

(22) Subsection (a) of section 1016 of the 
1986 Code is amended by striking out all 
that follows paragraph (20) and inserting in 
lieu thereof the following: 

“(21) to the extent provided іп section 
48(q), in the case of expenditures with re- 
spect to which a credit has been allowed 
under section 38; 

“(22) for amounts allowed as deductions 
under section 59(e) (relating to optional 10- 
year writeoff of certain tax preferences); 

"(23) to the extent provided in section 
1059 (relating to reduction in basis for ex- 
traordinary dividends); and 

“(24) in the case of qualified replacement 
property the acquisition of which resulted 
under section 1042 in the nonrecognition of 
any part of the gain realized on the sale or 
exchange of any property, to the extent pro- 
vided in section 1042(4).” 

(23) Paragraph (1) of section 7518(g) of the 
1986 Code is amended by striking out "not 
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qualified withdrawal" and inserting in lieu 
thereof "not a qualified withdrawal". 

(24) The table of sections for part IV of 
subchapter P of chapter 1 of the 1986 Code is 
amended by striking out the item relating to 
section 1254 and inserting in lieu thereof the 
following: 


"Sec. 1254. Gain from disposition of interest 
in oil, gas, geothermal, or other 
mineral properties.” 


(25) Paragraph (1) of section 453(f) of the 
1986 Code is amended by striking out “sub- 
section (g)" and inserting in lieu thereof 
“subsections (g)”. 

(26) Paragraph (8) of section 453(f) of the 
1986 Code is amended by striking out “рау- 
ment to be" and inserting in lieu thereof 
"payments 

(27) Subparagraph (B) of section 668(b)(1) 
of the Reform Act is amended by striking 
out "section 856" and inserting in lieu 
thereof "section 858". 

(28) The second to the last sentence of sec- 
tion 857(b)(3)(C) of the 1986 Code is amend- 
ed by striking out "such capital loss such” 
and inserting in lieu thereof "such capital 
loss shall”. 

(29) Subsection (a) of section 669 of the 
Reform Act is amended by striking out “this 
part’ 8 and inserting in lieu thereof this sub- 
tit 

2 The table of parts for subchapter M of 
chapter 1 of the 1986 Code is amended by 
addíng at the end thereof the following new 
item: 


“Part IV. Real estate mortgage investment 
conduits.” 


(31) Subsection (c) of section 1277 of the 
1986 Code is amended by inserting a closing 
parenthesis after section 585(a)(2)”. 

(32) The table of parts for subchapter L of 
chapter 1 of the 1986 Code is amended by 
striking out the items relating to parts II, 
III, and IV and inserting in lieu thereof the 
following: 


“Part II. Other insurance companies. 


“Part III. Provisions of general applica- 
tion." 


(33) Paragraph (7) of section 6051(a) of 
the 1986 Code is amended by adding a 
comma. at the end thereof. 

(34) Paragraph (14) of section 1114(b) of 
the Reform Act is amended— 

(A) by striking out "section 501(c)(17)" 
and inserting in lieu thereof “section 
501(c)(17)(A)", and. 

(B) by striking out "duties consists" and 
inserting in lieu thereof “duties consist”. 

(35)  Subparagraph (С) of section 
3121(0)(3) of the 1986 Code is amended by 
striking out "Saving" and inserting in lieu 
thereof "Savings". 

(36) Paragraph (4) of section 6652(k) of 
the 1986 Code is amended by striking out 
"or section 6678" and inserting іп lieu there- 
pa “от part II of subchapter В of this chap- 


a The table of sections for part I of sub- 
chapter N of chapter 1 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


"Sec. 865. Source rules for personal property 
sales." 


(38) The amendment made by section 
1221(b)(3)(B) of the Reform Act shall be con- 
strued as striking out paragraph (3) of sec- 
tion 954(e) of the 1986 Code. 

(39) The heading of section 861(a)(6) of the 
1986 Code is amended by striking out “per- 
sonal property" and inserting in lieu thereof 
"inventory property". 
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(40) Subsection (а) of section 1296 of the 
1986 Code is amended by inserting a comma 
after “this subpart”. 

(41) Subsection (b) of section 7703 of the 
1986 Code is amended by striking out “sec- 
tion 151(e)(3)" and inserting in lieu thereof 
"section 151(с)(3)”, 

(42) Paragraph (3) of section 1404(c) of the 
Reform Act is amended by striking out “sec- 
tion 6601" and inserting in lieu thereof “sec- 
tion 6601(b)". 

(43) Subsection (aJ of section 2611 of the 
1986 Code is amended by striking out 
"mean" and inserting in lieu thereof 
“means”. 

(44) Subparagraph (D) of section 
3406(h)(5) of the 1986 Code is amended by 
adding a period at the end thereof. 

(45) The table of sections for part III of 
subchapter C of chapter 76 of the 1986 Code 
is amended by adding at the end thereof the 
following new item: 


“Sec. 7475. Practice fee.” 


(46) The paragraph added to section 
1276(b) of the 1986 Code by section 
1803(aJ(13)(A)(iii) of the Reform Act is 
amended— 

(А) by inserting “(3)” before “SPECIAL” in 
the paragraph heading, 

(В) by inserting a 1 em dash after ar- 
MENTS.” in the heading, and 

(C) by adding a period at the end thereof. 

(47) Subparagraph (C) of section 809(d)(4) 
of the 1986 Code is amended by striking out 
"the Secretary—" and inserting in lieu there- 
of “Тһе Secretary—”. 

(48) Subsection (f) of section 7872 of the 
1986 Code is amended by redesignating the 
paragraph (11) added by section 1854 of the 
Reform Act as paragraph (12). 

(49) Paragraph (5) of section 7611(1) of the 
1986 Code is amended by striking out the 
Litle" and inserting in lieu thereof "this 
title". 

(50) Section 13303(a) of Public Law 99-272 
is amended (in the matter proposed to be in- 
serted in section 3306(c) of the Internal Rev- 
enue Code of 1954), effective as of the date of 
its enactment, by inserting a comma imme- 
diately after “1988”. 

(51) Subsection (f) of section 6511 of the 
1986 Code is amended— 

(A) by striking out “chapter 42” in the text 
and inserting in lieu thereof “section 4912, 
chapter 42,”, and 

(B) by striking out "CERTAIN CHAPTER 43 
Taxes” in the subsection heading and insert- 
ing in lieu thereof "SIMILAR TAXES". 

(52) Subsection (b) of section 7703 of the 
1986 Code is amended by striking out “зес- 
tion 151(e)(3)" and inserting in lieu thereof 
"section 151(c)( 3)". 

(53) Section 2503(e)(2)(B) of the 1986 Code 
is amended by striking out "section 213(e)" 
and inserting in lieu thereof “section 
213(d)”. 

SEC. 119. EFFECTIVE DATE. 

Except as otherwise provided in this title, 
any amendment made by this title shall take 
effect as if included in the provision of the 
Reform Act to which such amendment re- 
lates. 

TITLE II—AMENDMENTS RELATED TO TAX 

PROVISIONS IN OTHER LEGISLATION 
SEC. 201. AMENDMENTS RELATED TO SUPERFUND 
REVENUE ACT OF 1986. 

(a) AMENDMENTS RELATED TO SECTION 513 OF 
THE ACT.— 

(1) Subsection (e) of section 4662 of the 
1986 Code is amended by redesignating 
paragraph (3) as paragraph (4) and by in- 
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serting after paragraph (2) the following 
new paragraph: 

“(3) REFUNDS DIRECTLY ТО EXPORTER.—The 
Secretary shall provide, in regulations, the 
circumstances under which a credit or 
refund (without interest) of the tax under 
section 4661 shall be allowed or made to the 
person who exported the taxable chemical or 
taxable substance, where— 

“(А) the person who paid the tax waives 
his claim to the amount of such credit or 
refund, and 

"(B) the person exporting the taxable 
chemical or taxable substance provides such 
information as the Secretary may require in 
such regulations.” 

(2) Subparagraph (А) of section 
4662(b)(10) of the 1986 Code is amended by 
striking out “a mixture of” and inserting in 
lieu thereof “one or more”. 

(b) AMENDMENTS RELATED TO SECTION 515 OF 
THE ACT.— 

(1) Subparagraph (B) of section 4672(а/(2) 
of the 1986 Code is amended by inserting 
"(or more than 50 percent of the value)" 
after “тоте than 50 percent of the weight". 

(2) Paragraph (2) of section 4672(a) of the 

1986 Code is amended by adding at the end 
thereof the following new sentence; 
“If an importer or exporter of any substance 
requests that the Secretary determine wheth- 
er such substance be listed as a taxable sub- 
stance under paragraph (1) or be removed 
from such listing, the Secretary shall make 
such determination within 180 days after 
the date the request was filed. 

(3) Paragraph (4) of section 4672(a) of 
such Code is amended to read as follows: 

“(4) MODIFICATIONS TO LIST.—The Secretary 
shall add to the list under paragraph (3) 
substances which meet either the weight or 
value tests of paragraph (2)(B) and may 
remove from such list only substances which 
meet neither of such tests." 

(c) AMENDMENTS RELATED TO SECTION 516 OF 
THE ACT.— 

(1) Section 59A of the 1986 Code (relating 
to environmental tax) is amended by redes- 
ignating subsections (c) and (d) as subsec- 
tions (d) and (e), respectively, and by insert- 
ing after subsection (b) the following new 
subsection: 

"(c) EXCEPTION FOR RIC's AND REIT's.— 
Тһе tax imposed by subsection (a) shall not 
apply to— 

“(1) a regulated investment company to 
which part I of subchapter M applies, and 

“(2) a real estate investment trust to 
which part II of subchapter M applies.” 

(2) Paragraph (1) of section 882(a) of the 
1986 Code is amended by inserting “59А,” 
after “55,”, 

(ЗНА) Paragraph (2) of section 59A(b) of 
the 1986 Code (defining modified alternative 
minimum. tarable income) is amended by 
striking out “section 164(a)(5)" and insert- 
ing in lieu thereof “section 164(a)(6)". 

(В) The paragraph (5) of section 164(a) of 
the 1986 Code added by section 516(b) of the 
Superfund Revenue Act of 1986 is redesig- 
nated as paragraph (6). 

(d) AMENDMENTS RELATED TO SECTION 521 OF 
THE ACT.— 

(1)(A) The amendments made by subsec- 
tions (b)(3) and (d)(17) of section 10502 of 
the Revenue Act of 1987 shall be treated as if 
included in the amendments made by sec- 
tion 521 of the Superfund Revenue Act of 
1986 except that the last sentence of para- 
graphs (2) and (3) of section 4041(d) of the 
Internal Revenue Code of 1986 (as amended 
by such subsection (b)(3)) and the reference 
to section 4091 of such Code in section 
9508(c)(2)(A) of such Code (as amended by 
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such subsection (d)(1)) shall not apply to 
sales before April 1, 1988. 

(B) Paragraph (2) of section 6416(b) of the 
1986 Code is amended by striking out "(or 
under paragraph (1)(A) or (2)(A) of section 
4041(a) or under paragraph (1)(A) or (2)(A) 
of section 4041(d) or under section 4051)" 
and inserting in lieu thereof “(от under sub- 
section (а) or (d) of section 4041 in respect 
of sales or under section 4051)". 

(2) Paragraph (3) of section 4041(c) of the 
1986 Code is amended by striking out "the 
rate at which" and inserting in lieu thereof 
"the Highway Trust Fund financing rate at 
which". 

(30А) Subparagraph (А) of section 
4041(b)(1) of the 1986 Code is amended by 
striking out “subsection (а)” and inserting 
in lieu thereof “subsection (а) or (d)( 1)". 

(B) Subparagraph (B) of section 4041(b)(1) 
of the 1986 Code is amended by inserting 
before the period “and by the corresponding 
provision of subsection (dJ( 1)". 

(C) Subsection (b) of section 4041 of the 
1986 Code is amended by striking out para- 
graph (3). 

(D) Subparagraph (A) of section 4041(b)(2) 
of the 1986 Code is amended to read as fol- 
lows: 

"(A) ІМ GENERAL.—In the case of any quali- 
fied methanol or ethanol fuel— 

"(i) subsection (а)(2) shall be applied by 
substituting '3 cents' for '9 cents', and 

"(ii) subsection (4/11) shall be applied by 
substituting '0.05 cent' for '0.1 cent' with re- 
spect to the sales and uses to which clause 
(i) applies." 

(E) Subsection (f) of section 6421 of the 
1986 Code is amended by striking out all 
that follows paragraph (1) and inserting in 
lieu thereof the following new paragraphs: 

“(2) GASOLINE USED IN AVIATION.—This sec- 
tion shall not apply in respect of gasoline 
which is used as a fuel in an aircraft— 

"(A) in noncommercial aviation (as de- 
fined in section 4041(c)(4)), or 

"(B) in aviation which is not noncommer- 
cial aviation (as so defined) with respect to 
the tax imposed by section 4081 at the Leak- 
ing Underground Storage Tank Trust Fund 
financing rate. 

"(3) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAX ON GASOLINE USED IN TRAINS.— 
This section shall not apply with respect to 
the tax imposed by section 4081 at the Leak- 
ing Underground Storage Tank Trust Fund 
financing rate on gasoline used as a fuel in 
а train." 

(F) The second sentence of section 6421(a) 
of the 1986 Code ís amended by striking out 
"paragraph (3) of subsection (е)” and insert- 
ing in lieu thereof "paragraph (2) of subsec- 
tion (f)". 

(4)(A) Paragraph (1) of section 1703(f) of 
the Reform Act (relating to floor stock taxes) 
is amended. by striking out “9 cents" and in- 
serting in lieu thereof “9.1 cents". 

(B) Paragraph (4) of section 1703(f) of the 
Reform Act is amended to read as follows: 

“(4) TRANSFER OF FLOOR STOCK TAX REVE- 
NUES TO TRUST FUNDS.—For purposes of deter- 
mining the amount transferred to any trust 
fund, the tax imposed by this section shall 
be treated as imposed by section 4081 of the 
Internal Revenue Code of 1986— 

“(АЈ at the Highway Trust Fund financing 
rate under such section to the extent of 9 
cents per gallon, and 

"(B) at the Leaking Underground. Storage 
Tank Trust Fund financing rate under such 
section to the extent of 0.1 cent per gallon.” 

(5)(A) Paragraph (1) of section 4081(c) of 
the 1986 Code, as amended by section 1703 
of the Reform Act, is amended by inserting 
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"and by substituting % cent' for “0.1 cent' " 
before “іп the case of the removal”. 

(B) The last sentence of section 4081(c)(2) 
of the 1986 Code, as amended by such sec- 
tion 1703, is amended by striking out “5%, 
cents a gallon" and inserting in lieu thereof 
"reduced by the amount of tax imposed (and 
not credited or refunded) on any prior re- 
moval or sale of such fuel”. 

(6)(A) Paragraph (1) of section 4091(c) of 

the 1986 Code is amended by adding at the 
end thereof the following new sentence: 
"In the case of a sale described in subpara- 
graph (B), the Leaking Underground Storage 
Tank Trust Fund financing rate shall be % 
cent per gallon.” 

(B) Paragraph (4) of section 4091(b) of the 
1986 Code is amended by inserting "except 
as provided in subsection (c)," after para- 
graph (1),". 

(C) The last sentence of section 4091(c)(2) 
of the 1986 Code is amended by striking out 
"5 cents a gallon" and inserting in lieu 
thereof "reduced by the amount of tax im- 
posed. (and not credited or refunded) on any 
prior sale of such fuel". 

(D) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 10502 of the 
Revenue Act of 1987. 

(7)(A) The amendment made by section 
10502(c)(4) of the Revenue Act of 1987 shall 
be treated as if included in the amendments 
made by section 1703 of the Reform Act 
except that references to section 4091 of the 
Internal Revenue Code of 1986 shall not 
apply to sales before April 1, 1988. 

(B) Subparagraph (A) of section 6427(f)(1) 
of the 1986 Code is amended— 

(i) by striking out “regular Highway Trust 
Fund financing rate” each place it appears 
and inserting in lieu thereof “regular tax 
rate", and 

(ii) by striking out “incentive Highway 
Trust Fund financing rate" and inserting in 
lieu thereof “incentive tax rate”. 

(C) Subparagraph (B) of section 6427(0/(1) 
of the 1986 Code is amended to read as fol- 
lows: 

“(B) DEFINITIONS.—For purposes of sub- 
paragraph (A)— 

“(i) REGULAR TAX RATE.—The term ‘regular 
tax rate’ means 

“(1) in the case of gasoline, the aggregate 
rate of tax imposed by section 4081 deter- 
mined without regard to subsection (с) 
thereof, and 

in the case of diesel fuel, the aggre- 
gate rate of tax imposed by section 4091 on 
such fuel determined without regard to sub- 
section (c) thereof. 

"(ii) INCENTIVE TAX RATE.—The term ‘incen- 
tive tax rate’ means— 

in the case of gasoline, the aggregate 
rate of tax imposed by section 4081 with re- 
spect to fuel described in subsection (c)(1) 
thereof, and 

"(II) in the case of diesel fuel, the aggre- 
gate rate of tax imposed by section 4091 
with respect to fuel described in subsection 
(c)( 1)(B) thereof." 

(D) Paragraph (2) of section 64271) of the 
1986 Code is amended by inserting "under 
section 4041" after "exempt". 

(E) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 10502 of the 
Revenue Act of 1987. 

(e) EFFECTIVE Date.—Except as otherwise 
provided in this section, the amendments 
made by this section shall take effect as if 
included in the provision of the Superfund 
Revenue Act of 1986 to which it relates. 
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SEC. 202. AMENDMENTS RELATED TO HARBOR MAIN- 
TENANCE REVENUE ACT OF 1986. 

(a) ORDER OF ENACTMENTS.— 

(1) For purposes of section 4042 of the 1986 
Code, the amendment made by section 
521(a)(3) of the Superfund Revenue Act of 
1986 shall be treated as enacted after the 
amendment made by section 1404(a) of the 
Harbor Maintenance Revenue Act of 1986. 

(2) Paragraph (2) of section 4042(b) of the 
1986 Code is amended to read as follows: 

"(2) RATES.—For purposes of paragraph 
(1)— 

“(А) The Inland Waterways Trust Fund fi- 
nancing rate is the rate determined in ac- 
cordance with the following table: 


The tax per 

If the use occurs: gallon is: 
Before 1990 .............. 10 cents 
During 1990.. s 11 cents 
During 1991.. 13 cents 
During 1992.. 15 cents 
During 1993.. 17 cents 
During 1994.. ^ 19 cents 
After 1994................. 20 cents. 


"(B) The Leaking Underground Storage 
Tank Trust Fund financing rate is 0.1 cent 
per gallon." 

(b) CARGO TRANSPORTED BETWEEN POSSES- 
sions, ETC.—Subparagraph (B) of section 
4462(b)(1) of the 1986 Code is amended to 
read as follows: 

"(B) cargo loaded on a vessel in Alaska, 
Hawaii, or any possession of the United 
States for transportation to the United 
States mainland, Alaska, Hawaii, or such a 
possession for ultimate use or consumption 
in the United States mainland, Alaska, 
Hawaii, or such а possession, ”. 

(c) DELAY IN DUE DATE FOR STUDY OF CARGO 
Diversion.—Section 1407 of the Harbor 
Maintenance Revenue Act of 1986 is amend- 
ed by striking out “1 year from the date of 
the enactment of this Act" and inserting in 
lieu thereof “October 1, 1988". 

(d) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect as if 
included in the provision of the Harbor 
Maintenance Revenue Act of 1986 to which 
it relates. 

SEC. 203. AMENDMENTS RELATED TO OMNIBUS 
BUDGET RECONCILIATION ACT OF 1986. 

(а) AMENDMENT RELATED TO SECTION 1011 
OF THE ACT.— 

(1) Subparagraph (B) of section 501(c)(12) 
of the 1986 Code is amended by striking out 
"or" at the end of clause (ii), by striking out 
the period at the end of clause (iii), and in- 
serting in lieu thereof “, or", and by adding 
at the end thereof the following new clause: 

iv / from the prepayment of а loan under 
section 306A, 306B, or 311 of the Rural Elec- 
trification Act of 1936 (as in effect on Janu- 
ary 1, 1987)." 

(2) Subparagraph (C) of section 501(c)(12) 
of the 1986 Code is amended to read as fol- 


ws: 

“(C) In the case of a mutual or coopera- 
tive electric company, subparagraph (А) 
shall be applied without taking into account 
any income received or accrued— 

“(i) from qualified pole rentals, or 

Iii from the prepayment of a loan under 
section 306A, 306B, or 311 of the Rural Elec- 
trification Act of 1936 (as in effect on Janu- 
ary 1, 1987),” 

(3) The amendments made by this subsec- 
tion shall apply to taxable years ending 
after the date of the enactment of the Omni- 
bus Budget Reconciliation Act of 1986. 

(b) AMENDMENTS RELATED TO SECTION 8011 
OF THE Аст.-- 
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(1) The following provisions of the 1986 
Code are each amended by striking out the 
14th day after the date on which" and in- 
serting in lieu thereof the 14th day after the 
part nd of the semimonthly period during 
which”: 

(A) Subparagraphs (А) and (В) of section 
5061(d)(2). 

(B) Paragraph (3) of section 5061(d). 


(C) Clauses (i) and (81) of section 
5703(b)(2)(B). 

(D) Subparagraph (С) of section 
5703(b)(2). 


(2) The amendments made by paragraph 
(1) shall take effect as if included in the 
amendments made by section 8011 of the 
Omnibus Budget Reconciliation Act of 1986. 

(c) AMENDMENT RELATED TO SECTION 8041 oF 
THE ACT.— 

(1) IN GENERAL.—Paragraph (3) of section 
901(3) of the 1986 Code is amended— 

(A) by striking out "Section 275" and in- 
serting in lieu thereof "Sections 275 and 78", 
and 

(B) by inserting , ETC." after "DEDUC- 
TION” in the paragraph heading. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
January 1, 1987. 

(d) AMENDMENT RELATED TO SECTION 9002 
OF THE AcT.—Paragraph (3) of section 
3509(d) of the 1986 Code is amended by 
striking out “subsection (d)(3)" and insert- 
ing in lieu thereof "subsection (d)(4)". 

SEC. 204. AMENDMENTS RELATED TO THE REVENUE 
ACT ОР 1987. 

(а) AMENDMENT RELATED ТО SECTION 10101 
ОҒ THE AcT.—Section 10101(b) of the Reve- 
nue Act of 1987 is amended to read as fol- 
lows: 

"(b) EFFECTIVE DATE.— 

"(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to expenses paid 
in taxable years beginning after December 
31, 1987. 

“(2) SPECIAL RULE FOR CAFETERIA PLANS.— 
For purposes of section 125 of the Internal 
Revenue Code of 1986, a plan shall not be 
treated as failing to be a cafeteria plan 
solely because under the plan a participant 
elected before January 1, 1988, to receive re- 
imbursement under the plan for dependent 
care assistance for periods after December 
31, 1987, and such assistance included reim- 
bursement for expenses at a camp where the 
dependent stays overnight.” 

(b) AMENDMENTS RELATED TO SECTION 10102 
OF THE ACT.— 

(1) Subsection (h) of section 163 of the 
1986 Code is amended by redesignating 
paragraph (6) as paragraph (5). 

(2) Clause (ii) of section 56(b)(1)(C) of the 
1986 Code is amended by striking out 
"163(h)(6)" and inserting in lieu thereof 
"163(h)(5)", 

(3) Paragraph (1) of section 56(e) of the 
1986 Code is amended— 

(А) by striking out “substantially rehabili- 
tating” and inserting in lieu thereof “sub- 
stantially improving", and 

(B) by striking out "or is paid" in sub- 
paragraph (А). 

(с) AMENDMENT RELATED ТО SECTION 
10103.—Paragraph (1) of section 10103(a) of 
the Revenue Act of 1987 is amended by in- 
serting “in a plan established for its employ- 
ees by the United States" after “partici- 
pant", 

(d) AMENDMENTS RELATED TO SECTION 10202 
OF THE ACT.— 

(1) Subparagraph (A) of section 453(U(1) 
of the 1986 Code, is amended by striking out 
“disposes of personal property” and insert- 
ing in lieu thereof “disposes of personal 
property of the same type". 
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(2) Section 453A of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

% REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sec- 
tion, including regulations— 

“(1) disallowing the use of the installment 
method in whole or in part for transactions 
in which the rules of this section otherwise 
would be avoided through the use of related 
persons, pass-thru entities, or intermediar- 
ies, апа 

“(2) providing that the sale of an interest 
in а partnership or other pass-thru entity 
will be treated as a sale of the proportionate 
share of the assets of the partnership or 
other entity." 

(3) Paragraph (3) of section 10202(e) of the 
Revenue Act of 1987 is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(C) CERTAIN DISPOSITIONS DEEMED MADE ОМ 
1ST DAY OF TAXABLE YEAR.—If the taxpayer 
makes an election under subparagraph (А), 
in the case of the taxpayer's 1st taxable year 
ending after December 31, 1986— 

“(i) dispositions after August 16, 1986, and 
before the 1st day of such taxable year shall 
be treated as made on such 1st day, and 

ii / subsections (b/(2)(B) and (c)(4) of 
section 453A of such Code shall be applied 
separately with respect to such dispositions 
by substituting for ‘$5,000,000’ the amount 
which bears the same ratio to $5,000,000 as 
the number of days after August 16, 1986, 
and before such 1st day bears to 365.” 

(4) Paragraph (2) of section 10202(e) of the 
Revenue Act of 1987 is amended by adding 
at the end thereof the following new sub- 
paragraph: 

"(C) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this paragraph, rules similar to 
the rules of paragraphs (4) and (5) of section 
812(c) of the Tax Reform Act of 1986 (as 
added by the Technical Corrections Act of 
1988) shall apply." 

(5) Subsection (К) of section 453 of the 
1986 Code is amended by striking out “and 
section 453A". 

(6)  Subparagraph (А) of section 
10202(e)(2) of the Revenue Act of 1987 is 
amended by striking out "section 453A of 
the Internal Revenue Code of 1986" and in- 
serting in lieu thereof “section 453(U(1) of 
the Internal Revenue Code of 1986 as added 
by this section”. 

(7) Paragraph (2) of section 453A(b) of the 
1986 Code is amended by striking out “Уот 
purposes of this paragraph" and inserting 
in lieu thereof “Уот purposes of this para- 
graph and subsection (с/(4)”. 

(8) Paragraph (3) of section 453A(b) of the 
1986 Code is amended to read as follows: 

"(3) EXCEPTION FOR FARM PROPERTY.—An 
installment obligation shall not be treated 
as described in paragraph (1) if it arises 
from the disposition of any property used or 
produced in the trade or business of farming 
(within the meaning of section 2032A(e) (4) 
or (5)." 

(e) AMENDMENTS RELATED TO SECTION 10206 
OF THE ACT.— 

(1)(A) Subsection (а) of section 444 of the 
1986 Code is amended by striking out “аз 
provided in subsections (b) and (c)" and in- 
serting in lieu thereof “аз otherwise provid- 
ed in this section”. 

(B) Paragraph (3) of section 444(d) of the 
1986 Code is amended to read as follows: 

“(3) TIERED STRUCTURES, ETC,— 

“(А) IN ENR. Except as otherwise pro- 
vided in this paragraph— 
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% no election тау be under subsection 
(a) with respect to any entity which is part 
of a tiered structure, and 

ii an election under subsection (а) with 
respect to any entity shall be terminated if 
such entity becomes part of a tiered struc- 


ure. 

"(B) EXCEPTIONS FOR STRUCTURES CONSIST- 
ING OF CERTAIN ENTITIES WITH SAME TAXABLE 
YEAR.—Subparagraph (A) shall not apply to 
any tiered structure which consists only of 
partnerships or S corporations (or both) all 
of which have the same taxable year.” 

(С) Subparagraph (В) of section 444(d)(2) 
of the 1986 Code is amended by striking out 
“under subparagraph (A)” and inserting in 
lieu thereof “under subparagraph (А) от 
paragraph (3)(A)". 

(2)(A) Section 444 of the 1986 Code is 
amended by redesignating subsection (f) as 
subsection (g) and inserting after subsection 
fe) the following new subsection: 

"(f) PERSONAL SERVICE CORPORATION.—For 
purposes of this section, the term ‘personal 
service corporation' has the meaning given 
to such term by section 441(1)(2)." 

(B) Subsection (f) of section 280H of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) PERSONAL SERVICE CORPORATION.—The 
term 'personal service corporation' has the 
meaning given to such term by section 
441(0(2)." 

(3) Paragraph (2) of section 280H(f) of the 
1986 Code is amended by striking out “зес- 
tion 296A(b)(2)" and inserting in lieu there- 
of "section 269A(b)(2) (as modified by sec- 
tion 441(i1)(2))". 

(4)(A) Paragraph (2) of section 7519(b) of 
the 1986 Code is amended to read as follows: 

“(2) the net required payment balance.” 

(B) Subsection (e) of section 7519 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) NET REQUIRED PAYMENT BALANCE.— The 
term 'net required payment balance' means 
the excess (if any) of— 

"(A) the aggregate of the required pay- 
ments under this section for all preceding 
applicable election years, over 

"(B) the aggregate amount allowable as a 
refund to the entity under subsection (c) for 
all preceding applicable election years.” 

(5) Subsection (с) of section 7519 of the 
1986 Code is amended to read as follows: 

“(с) REFUND OF PAYMENTS.— 

“(1) ІМ GENERAL.—If, for any applicable 
election year, the amount determined under 
subsection (b)(2) exceeds the amount deter- 
тілей under subsection (b)(1), the entity 
shall be entitled to a refund of such excess 
for such year. 

“(2) TERMINATION OF ELECTIONS, ETC.—If— 

"(A) an election under section 444 is ter- 
minated effective with respect to any year, 
or 

"(B) the entity is liquidated during any 
year, the entity shall be entitled to a refund 
of the net required payment balance. 

“(3) DATE ON WHICH REFUND PAYABLE.—Any 
refund under this subsection shall be pay- 
able on later of— 

"(A) April 15 of the calendar year follow- 


ing— 
“(4) іп the case of the year referred to in 
paragraph (1), the calendar year in which it 


begins, 

"(ii) in the case of the year referred to in 
paragraph (2), the calendar year in which it 
ends, or". 

"(B) the day 90 days after the day on 
pag claim therefor is filed with the Secre- 

ry.” 


(6) Subsection (g) of section 7519 of the 
1986 Code is amended by striking out “in- 
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cluding regulations” and all that follows 
down through the period at the end thereof 
and inserting in lieu thereof 

“including regulations providing for appro- 
priate adjustments in the application of this 
section and sections 280H and 444 in cases 
where— 

“(1) 2 or more applicable election years 
begin in the same calendar year, or 

“(2) the base year is a taxable year of less 
than 12 months.” 

(7) Subparagraph (В) of section 7519(d)(2) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: "(and such corporation shall be 
treated as an S corporation for such taxable 
year for purposes of paragraph (3))”, 

(8) Subsection (d) of section 7519 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) TREATMENT OF GUARANTEED PAYMENTS.— 

"(A) ІМ GENERAL.—Any guaranteed pay- 
ment by a partnership shall not be treated 
as an applicable payment, and the amount 
of the net income of the partnership shall be 
determined by not taking such guaranteed 
payment into account. 

“(B) GUARANTEED PAYMENT.—For purposes 
of subparagraph (A), the term ‘guaranteed 
payment’ means any payment referred to in 
section 707(c)." 

(9) Paragraph (4) of section 7519(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: "Not- 
withstanding the preceding provisions of 
this paragraph, for taxable years beginning 
after 1987, the applicable percentage for any 
partnership or S corporation shall be 100 
percent if more than 50 percent of such enti- 
ty's net income for the short taxable year 
which would have resulted if the entity had 
not made an election under section 444 
would have been allocated to partners or 
shareholders who would not have been enti- 
tled to the benefits of section 806(e)(2)(C) of 
the Tax Reform Act of 1986 with respect to 
such income." 

(10) Subparagraphs (A) and (B) of section 
7519(d)(2) of the 1986 Code are each amend- 
ed by striking out “(other than credits)" and 
inserting in lieu thereof “(оілет than credits 
and tax-erempt income)". 

(11) Paragraph (4) of section 10206(d) of 
the Revenue Act of 1987 is amended by 
adding at the end thereof the following new 
sentence: “Тһе preceding sentence shall 
apply only in the case of an election under 
section 444 of such Code made for a taxable 
year beginning before 1989.” 

(12) Subparagraph (A) of section 444(d)(2) 
of the 1986 Code is amended by inserting “от 
otherwise terminates such election" before 
the period at the end of the first sentence 
thereof. 

(13) Paragraph (4) of section 444(b) of the 
1986 Code is amended by striking out “the 
term" and inserting in lieu thereof "except 
as provided in regulations, the term". 

(14)(A) Paragraph (4) of section 280H(f) of 
the 1986 Code is amended to read as follows: 

"(4) ADJUSTED TAXABLE INCOME.—The term 
‘adjusted taxable income’ means taxable 
income determined without regard to— 

“(А) any amount paid to an employee- 
owner which is includible in the gross 
income of such employee-owner, and 

“(В) any net operating loss carryover to 
the extent such carryover is attributable to 
amounts described in subparagraph (A).” 

(В) Subparagraph (A) of section 7519(d)(3) 
of the 1986 Code is amended by striking out 
“or incurred”. 

(С) Subsections (c)(1)(A)(i) and (d)(1) of 
section 280H of the 1986 Code are each 
amended by striking out “or incurred”. 
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(f) AMENDMENTS RELATED TO SECTION 10211 
OF THE ACT.— ) 

(1) Paragraph (4) of section 7704(е) of the 
1986 Code is amended by striking out “as 
may be required” and inserting in lieu there- 
of “or to pay such amounts as may be re- 
quired”. 

(2) Paragraph (2) of section 10211(c) of the 
Revenue Act of 1987 is amended by adding 
at the end thereof the following new sub- 
paragraph: 

"(C) | COORDINATION WITH  PASSIVE-TYPE 
INCOME REQUIREMENTS.—In the case of an ех- 
isting partnership, paragraph (1) of section 
7704(c) of the Internal Revenue Code of 1986 
(as added by this section) shall be applied by 
substituting for ‘December 31, 1987’ the ear- 
lier of— 

“(i) December 31, 1997, or 

"(ii) the day (if any) as of which such 
partnership ceases to be treated as an етізі- 
ing partnership by reason of subparagraph 
(B).” 

(3) Paragraph (1) of section 7704(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “For 
purposes of the preceding sentence, a part- 
nership shall not be treated as being in ex- 
istence during any period before the Ist tax- 
able year in which such partnership (or a 
predecessor) was a publicly traded partner- 
ship.” 

(4) Paragraph (1) of section 7704(d) of the 
1986 Code is amended by adding at the end 
thereof the following mew sentence: "For 
purposes of subparagraph (E) the term 
"mineral or natural resource' means any 
product of a character with respect to which 
a deduction for depletion in allowable under 
section 611." 

(5) Paragraph (3) of section 7704(d) of the 
1986 Code is amended to read as follows: 

“(3) REAL PROPERTY RENT.—The term ‘real 
property rent’ means amounts which would 
qualify as rent from real property under sec- 
tion 856(d) if— 

(А) such section were applied without 
regard to paragraph (2)(C) thereof (relating 
to independent contractor requirements), 
and 

"(B) stock owned, directly or indirectly, by 
or for a partner would not be considered as 
owned under section 318(a)(3)(A) by the 
partnership unless 5 percent or more (by 
value) of the interests in such partnership 
are owned, directly or indirectly, by or for 
such partner." 

(0) AMENDMENT RELATED TO SECTION 10212 
OF THE AcT.—Subsection (К) of section 469 of 
the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 

“(3) COORDINATION WITH SUBSECTION (g).— 
For purposes of subsection (g), a taxpayer 
shall not be treated as having disposed of 
his entire interest in an activity of a public- 
ly traded partnership until he disposes of his 
entire interest in such partnership." 

(h) AMENDMENTS RELATED TO SECTION 10214 
OF THE ACT.— 

(1) Subparagraph (E) of section 514(c)(9) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 

"(iii) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sub- 
paragraph, including regulations which 
тау provide for exclusion or segregation of 
items." 

(2) Clause (i) of section 514(c)(9)(E) of the 
1986 Code is amended by striking out sub- 
clause (I) and by redesignating subclauses 
(II) ала (III) as subclauses (I) and. (11), re- 
spectively. 
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(i) AMENDMENTS RELATED ТО SECTION 10221 
OF THE ACT.— 

(1) Paragraph (2) of section 10221(e) of the 
Revenue Act of 1987 is amended by striking 
out “amendments made by subsection (b)" 
and inserting in lieu thereof “amendments 
made by subsection (c)". 

(2) Subsection (b) of section 244 of the 
1986 Code is amended by striking out "sec- 
tion 243(c)(4)" and inserting in lieu thereof 
"section 243(d)(4)". 

(j) AMENDMENTS RELATED TO SECTION 10222 
OF THE ACT.— 

(1)(A) Paragraph (1) of section 1503(e) of 
the 1986 Code is amended by striking out so 
much of such paragraph as precedes sub- 
paragraph (A) thereof and inserting in lieu 
thereof the following: 

"(1) IN GENERAL.—Solely for purposes of de- 
termining gain or loss on the disposition of 
intragroup stock and the amount of any in- 
clusion by reason of an excess loss account, 
in determining the adjustments to the basis 
of such intragroup stock on account of the 
earnings and profits of any member of an 
affiliated group for any consolidated year 
(and in determining the amount in such ac- 
count)—" 

(B) Paragraph (2) of section 10222(a) of 
the Revenue Act of 1987 is amended by 
adding at the end thereof the following new 
subparagraph: 

“(С) TREATMENT OF CERTAIN EXCESS LOSS AC- 
COUNTS, — 

“(i) IN GENERAL.—If— 

“(1) any disposition on or before December 
15, 1987, of stock resulted in an inclusion of 
an excess loss account (or would have so re- 
sulted if the amendments made by para- 
graph (1) had applied to such disposition), 
and 

"(II) there is ап unrecaptured amount 
with respect to such disposition, 
the portion of such unrecaptured amount al- 
locable to stock disposed of in a disposition 
to which the amendment made by para- 
graph (1) applies shall be taken into account 
as negative basis. To the extent permitted by 
the Secretary of the Treasury or his delegate, 
the preceding sentence shall not apply to the 
extent the taxpayer elects to reduce its basis 
in indebtedness of the corporation with re- 
spect to which there would have been an 
excess loss account. 

"(ii) SPECIAL RULES.—For purposes of this 
subparagraph— 

“(1) UNRECAPTURED AMOUNT.—The term ‘un- 
recaptured amount’ means the amount by 
which the inclusion referred to in clause 
(11) would have been increased if the 
amendment made by paragraph (1) and ap- 
plied to the disposition. 

"(II) COORDINATION WITH BINDING CONTRACT 
EXCEPTION.—A disposition shall be treated аз 
occurring on or before December 15, 1987, if 
the amendment made by paragraph (1) does 
not apply to such disposition by reason of 
subparagraph (В).” 

(2) Subsection (e) of section 1503 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

% ADJUSTMENTS.— Under regulations pre- 
scribed by the Secretary, proper adjustments 
shall be made in the application of para- 
graph (1)- 

“(A) in the case of any property acquired 
by the corporation before consolidation, for 
the difference between the adjusted basis of 
such property for purposes of computing 
taxable income and its adjusted basis for 
yn жеті of computing earnings and profits, 
a 

“(B) in the case of any property, for any 
basis adjustment under section 48(q)." 
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(3)(A) Paragraph (2) of section 1503(e) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

"(C) APPLICATION OF SECTION 312M7) NOT 
AFFECTED.—The reference in paragraph (1) to 
subsection (n) of section 312 shall be treated 
as not including a reference to paragraph 
(7) of such subsection. " 

(B) Subsection (e) of section 301 of the 
1986 Code (as redesignated by section 
106(е)(12) of this Act) is amended by redesig- 
nating paragraph (3) as paragraph (4) and 
by inserting after paragraph (2) the follow- 
ing new paragraph: 

"(3) APPLICATION OF SECTION 312007) МОТ 
AFFECTED.—The reference in paragraph (1) to 
subsection (n) of section 312 shall be treated 
as not including a reference to paragraph 
(7) of such subsection.” 

(4) Subparagraph (В) of section 
10222(b)(2) of the Revenue Act of 1987 is 
amended to read as follows: 

"(B) EXCEPTION.—The amendment made by 
paragraph (1) shall not apply for purposes 
of determining gain or loss on any disposi- 
tion of stock after December 15, 1987, and 
before January 1, 1989, if such disposition is 
pursuant to a written binding contact, gov- 
ernmental order, letter of intent or prelimi- 
nary agreement, or stock acquisition agree- 
ment, in effect on or before December 15, 
1987." 

(k) AMENDMENTS RELATED TO SECTION 10223 
OF THE ACT.— 

(1) Subparagraph (D) of section 355(b)(2) 
of the 1986 Code is amended by striking out 
clauses (i) and (ii) and inserting in lieu 
thereof the following: 

"(i) was not acquired by any distributee 
corporation directly (or through 1 or more 
corporations, whether through the distribut- 
ing corporation or otherwise) within the 
period described in subparagraph (B) and 
was not acquired. by the distributing corpo- 
ration directly (or through 1 or more corpo- 
rations) within such period, or 

“(41) was so acquired by any such corpora- 
tion within such period, but, in each case in 
which such control was so acquired, it was 
so acquired, only by reason of transactions 
in which gain or loss was not recognized in 
whole or in part, or only by reason of such 
transactions combined with acquisitions 
before the beginning of such period.” 

(2) Subparagraph (A) of section 304(b)(4) 
of the 1986 Code is amended by striking out 
"stock of 1 member" and inserting in lieu 
thereof "stock from 1 member". 

(3) Paragraph (2) of section 10223(d) of 
the Revenue Act of 1987 is amended by 
adding at the end thereof the following new 
subparagraph: 

“(D) TREATMENT OF CERTAIN MEMBERS OF AF- 
FILIATED GROUP.— 

"(i) ІМ GENERAL.—For purposes of subpara- 
graph (А), all distributees which were in ex- 
istence on the designated date and were 
members of the same affiliated group on 
such date shall be treated as 1 distributee. 

"(ii) LIMITATION TO STOCK HELD ON DESIG- 
NATED DATE.—Clause (i) shall not exempt any 
distribution from the amendments made by 
this section if such distribution is with re- 
spect to stock not held by the distributee (de- 
termined without regard to clause (i)) on the 
designated date, directly or indirectly, 
through а corporation which goes out of ex- 
istence in the transaction. 

"(iii) DESIGNATED DATE.—For purposes of 
this subparagraph, the term ‘designated 
date’ means the later of— 

"(I) December 15, 1987, or 

"(II) the date on which the acquisition 
meeting the requirements of subparagraph 
(A) occurred." 
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(4)  Subparagraph (В) of section 
10223(d)(2) of the Revenue Act of 1987 is 
amended— 

(A) by striking out "before January 1, 
1993" and inserting in lieu thereof “оп or 
before March 31, 1988", and 

(B) by striking out "before January 1, 
1989, ". 

(1) AMENDMENT RELATED TO SECTION 10224 
OF THE ACT.—Sections 1201(a) and 1561(a) of 
the 1986 Code, and section 904(b)(3)(D)(ii) 
of the 1986 Code (as amended by section 
106(5)(2) of this Act), are each amended by 
striking out "section 11(b)" and inserting in 
lieu thereof "section 11(b)(1)". 

(m) AMENDMENTS RELATED TO SECTION 10226 
OF THE ACT.— 

(1)(A) Subsection (а) of section 384 of the 
1986 Code is amended to read as follows: 

“(а) GENERAL RULE,—If— 

"(1)(A) a corporation acquires directly (or 
through 1 or more other corporations) con- 
trol of another corporation, or 

"(B) the assets of a corporation are ac- 
quired by another corporation in a reorgani- 
zation described in subparagraph (А), (С), 
or (D) of section 368(a)(1), and 

“(2) either of such corporations is a gain 
corporation, 


income for any recognition period taxable 
year (to the extent attributable to recognized 
built-in gains) shall not be offset by any 
preacquisition loss (other than a preacquisi- 
tion loss of the gain corporation).” 

(B) Subsection (c) of section 384 of the 
1986 Code is amended by redesignating 
paragraph (4) as paragraph (8) and by in- 
serting after paragraph (3) the following 
new paragraphs: 

"(4) GAIN CORPORATION.—The term 'gain 
corporation' means any corporation with a 
net unrealized built-in gain. 

“(5) CoNTROL.—The term 'control' means 
ownership of stock in a corporation which 
meets the requirements of section 1504(a)(2). 

"(6) TREATMENT OF MEMBERS OF SAME 
GROUP.—Ezrcept as provided in regulations 
and етсері for purposes of subsection (b), all 
corporations which are members of the same 
affiliated group immediately before the ac- 
quisition date shall be treated as 1 corpora- 
tion. To the extent provided in regulations, 
section 1504 shall be applied without regard 
to subsection (b) thereof for purposes of the 
preceding sentence. 

“(7) TREATMENT OF PREDECESSORS AND SUC- 
CESSORS.—Any reference in this section to а 
corporation shall include а reference to any 
predecessor or successor thereof." 

(C) Paragraph (2) of section 384(c) of the 
1986 Code is amended to read as follows: 

“(2) ACQUISITION DATE.—The term ‘acquisi- 
tion date' means— 

"(A) in any case described in subsection 
(aJ(1)(A), the date on which the acquisition 
of control occurs, or 

"(B) in any case described in subsection 
(a)(1)(B), the date of the transfer in the reor- 
ganization.” 

(D) Paragraph (1) of section 384(c) of the 
1986 Code is amended by striking out “sub- 
section (а/(2)” and inserting in lieu thereof 
"subsection (aJ( 1)( B)". 

(2) Paragraph (2) of section 384(е) of the 
1986 Code is amended by striking out the 
gain corporation" and inserting in lieu 
thereof “а corporation". 

(3) Subsection (b) of section 384 of the 
1986 Code is amended to read as follows: 

"(b) EXCEPTION WHERE CORPORATIONS 
UNDER COMMON CONTROL.— 

“(1) IN GENERAL.—Subsection (a) shall not 
apply to the preacquisition loss of any cor- 
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poration if such corporation and the gain 
corporation were members of the same con- 
trolled group at all times during the 5-year 
period ending on the acquisition date. 

“(2) CONTROLLED GROUP.—For purposes of 
this subsection, the term ‘controlled group’ 
means a controlled group of corporations 
(as defined in section 1563(a)); except that— 

“(A) ‘more than 50 percent’ shall be substi- 
tuted for ‘at least 80 percent’ each place it 
appears, 

"(B) the ownership requirements of sec- 
tion 1563(a) must be met both with respect 
to voting power and value, and 

"(C) the determination shall be made 
without regard to subsection fa of sec- 
tion 1563. 

"(3) SHORTER PERIOD WHERE GAIN CORPORA- 
TION NOT IN EXISTENCE FOR 5 YEARS.—If the 
gain corporation was not in existence 
throughout the 5-year period referred to in 
paragraph (1), the period during which the 
gain corporation was in existence shall be 
substituted for such 5-year period." 

(4) Section 384 of the 1986 Code is amend- 
ed by redesignating subsection (e) as subsec- 
tion (f) and by inserting after subsection (d) 
the following new subsection: 

"(e) ORDERING RULES FOR NET OPERATING 
LossEs, ETC.— 

“(1) CARRYOVER RULES.—If any preacquisi- 
tion loss may not offset a recognized build- 
in gain by reason of this section, such gain 
shall not be taken into account in determin- 
ing under section 172(b)(2) the amount of 
such loss which may be carried to other tax- 
able years, A similar rule shall apply in the 
сазе of any excess credit or net capital loss 
limited by reason of subsection (d). 

“(2) ORDERING RULE FOR LOSSES CARRIED 
FROM SAME TAXABLE YEAR.—In any case in 
which— 

"(A) а preacquisition loss for any taxable 
year is subject to limitation under subsec- 
tion (а), and 

B/ а net operating loss from such tar- 
able year is not subject to such limitation, 
taxable income shall be treated as having 
been offset 1st by the loss subject to such lim- 
itation." 

(5) In any case where the acquisition date 
(as defined in section 384(c)(2) of the 1986 
Code as amended by this subsection) is 
before March 31, 1988, the acquiring corpo- 
ration may elect to have the amendments 
made by this subsection not apply. Such an 
election shall be made in such manner as the 
Secretary of the Treasury or his delegate 
shall prescribe and. shall be made not later 
than the later of the due date (including ех- 
tensions) for filing the return for the tarable 
year of the acquiring corporation in which 
the acquisition date occurs or the date 120 
days after the date of the enactment of this 
Act. Such an election, once made, shall be ir- 
revocable. 

(n) AMENDMENTS RELATED TO SECTION 10227 
OF THE AcT.—Paragraph (4) of section 
1363(d) of the 1986 Code (relating to recap- 
ture of LIFO benefits) is amended by adding 
at the end thereof the following new sub- 
paragraph: 

"(D) NOT TREATED AS MEMBER OF AFFILIATED 
GROUP.—Ezrcept as provided in regulations, 
the corporation referred to in paragraph (1) 
shall not be treated as a member of an affili- 
ated group with respect to the amount in- 
оой іп gross income under paragraph 

(о) AMENDMENTS RELATED TO SECTION 10228 
OF THE ACT.— 

(1)(A) Subsection (а) of section 5881 of the 
1986 Code is amended by striking out “gain 
realized by such person on such receipt" and 
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inserting in lieu thereof “gain or other 
income of such person by reason of such re- 
ceipt”. 

(В)(і) Subsection (b) of section 5881 of the 
1986 Code is amended by striking out “a cor- 
poration to directly or indirectly acquire its 
stock” and inserting in lieu thereof “а cor- 
poration (or any person acting in concert 
with such corporation) to directly or indi- 
rectly acquire stock of such corporation”. 

(ii) The amendment made by clause (i) 
shall apply to transactions occurring on or 
after March 31, 1988. 

(C) Subsection (d) of section 5881 of the 
1986 Code is amended— 

(i) by striking out “the gain” and insert- 
ing іп lieu thereof “the gain or other 
income", and 

(ii) by striking out “Gain RECOGNIZED” in 
the subsection heading and inserting in lieu 
thereof "AMOUNT RECOGNIZED”. 

(2) Section 5881 of the 1986 Code із 
amended by adding at the end thereof the 
following new subsection: 

e ADMINISTRATIVE. PROVISIONS.—For pur- 
poses of the deficiency procedures of subtitle 
F, any tax imposed by this section shall be 
treated as a tax imposed by subtitle A.” 

(p) AMENDMENTS RELATED TO SECTION 10241 
OF THE ACT.— 

(1) Paragraph (1) of section 811(4) of the 
1986 Code is amended by striking out “the 
prevailing State assumed interest rate for 
the contract” and inserting in lieu thereof 
“the greater of the prevailing State assumed 
interest rate or applicable Federal interest 
rate in effect under section 807 for the con- 
tract", 

(2) Paragraph (2) of section 812(b) of the 

1986 Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: 
“In any case where neither the prevailing 
State assumed interest rate nor the applica- 
ble Federal interest rate is used, another ap- 
propriate rate shall be used for purposes of 
subparagraph (А),” 

(q) AMENDMENTS RELATED TO SECTION 10242 
OF THE ACT.— 

(1) Subsection (h) of section 816 of the 
1986 Code is amended by striking out “зес- 
tion 842(c)(1)(A)" and inserting in lieu 
thereof "section 842(5)(2)(B)(i)". 

(2)(A] Subparagraph (В) of section 
842(b)(3) of the 1986 Code is amended by 
striking out “held for the production of such 
income". 

(В) Subparagraph (B) of section 842(b)(4) 
of the 1986 Code is amended by striking out 
"held for the production of investment 
income". 

(3) Subparagraph (d) of section 842 of the 
1986 Code is amended by striking out "and" 
at the end of paragraph (2), by striking out 
the period at the end of paragraph (3) and 
inserting in lieu thereof “, and", and by 
adding at the end thereof the following new 
paragraph: 

“(4) which may provide that, in the case of 
companies taxable under part II of this sub- 
chapter, determinations under subsection 
(b) will be made separately for categories of 
such companies established in such regula- 
tions." 

(r) AMENDMENT RELATED TO SECTION 10301 
OF THE AcT.—Paragraph (3) of section 
6655(g) of the 1986 Code is amended by 
striking the sentence following subpara- 
graph (C) and inserting in lieu thereof the 
following: 

"In the case of any organization described 
in subparagraph (А), subsection (b)(2)(A) 
shall be applied by substituting '5th month' 
for ‘3rd month’, and subsection (e)(2)(A) 
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shall be applied by substituting ‘2 months’ 
for ‘3 months’ and in clause (i)(I), by substi- 
tuting '4 months' for '5 months' in clause 
(13011), by substituting ‘7 months’ for ‘8 
months’ in clause (1)(111), and by substitut- 
ing ‘10 months’ for ‘11 months’ in clause 
шау)”, 

(8) AMENDMENTS RELATED TO SECTION 10512 
OF THE ACT.— 

(1) Section 5276 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

"(c) EXCEPTION FOR UNITED STATES.—Sub- 
section (a) shall not apply to any permit 
issued to an agency or instrumentality of 
the United States." 

(2) Subsection (a) of section 5113 of the 
1986 Code is amended— 

(A) by inserting "tarpaid wine bottling 
house," after “bonded wine cellar," each 
place it appears, and 

(B) by striking out "DISTILLED SPIRITS 
PLANTS, BONDED WINE CELLARS, OR BREW- 
ERIES" in the heading and inserting in lieu 
thereof "CONTROLLED PREMISES”. 

(3) Section 5123 of the 1986 Code is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

“(с) COORDINATION OF TAXES UNDER SEC- 
TION 5121.—No tax shall be imposed by sec- 
tion 5121(a) with respect to a person's ac- 
tivities at any place during a year if such 
person has paid the tax imposed by section 
5121(b) with respect to such place for such 
year." 

(t) EFFECTIVE DATE.—Ezcept as otherwise 
provided in this section, any amendment 
made by this section shall take effect as if 
included in the provisions of the Revenue 
Act of 1987 to which such amendment re- 
lates. 

SEC. 205. AMENDMENTS RELATED TO PENSION PRO- 
TECTION ACT AND FULL FUNDING LIMI- 
TATIONS. 

(a) AMENDMENT RELATED TO SECTION 9303.— 

(1) Section 4972(c) of the 1986 Code is 
amended. by redesignating paragraph (4) as 
paragraph (5) and by inserting after para- 
graph (3) the following new paragraph: 

“(4) SPECIAL RULE FOR SELF-EMPLOYED INDI- 
VIDUALS.—For purposes of paragraph (1), if— 

"(A) the amount which is required to be 
contributed. to a plan under section 412 on 
behalf of an individual who is an employee 
(within the meaning of section 401(c)(1)), 
exceeds 

“(В) the earned income (within the mean- 
ing of section 404(a)(8)) of such individual 
derived. from the trade or business with re- 
spect to which such plan is established, 


such excess shall be treated as an amount al- 
lowable as a deduction under section 404." 

(2)(A) Subparagraph (С) of section 
412(1)(3) of the 1986 Code is amended— 

fi) by striking out "October 17, 1987" in 
clause (i) and inserting in lieu thereof “Ос- 
tober 29, 1987", and 

(ii) by striking out “October 16, 1987" in 
clause (iii) and inserting in lieu thereof 
"October 28, 1987". 

(В) Subparagraph (С) of section 302(d)(3) 
of the Employee Retirement Income Security 
Act of 1974 is amended— 

(i) by striking out “October 17, 1987” in 
clause (i) and inserting in lieu thereof “Ос- 
tober 29, 1987", and 

(ii) by striking out "October 16, 1987" in 
clause (iii) and inserting in lieu thereof 
"October 28, 1987”. 

(b) AMENDMENTS RELATED ТО SECTION 
9307.— 
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(1) The last sentence of section 
404(a)(1)(D) of the 1986 Code is amended by 
striking out “For purposes of this subpara- 
graph" and inserting in lieu thereof "For 
purposes of determining whether a plan has 
more than 100 participants". 

(2) Section 404(a)(7)(A) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: "For purposes of 
clause (ii), if paragraph (1)(D) applies to a 
defined. benefit plan for any plan year, the 
amount necessary to satisfy the minimum 
funding standard provided by section 412 
with respect to such plan for such plan year 
shall not be less than the unfunded current 
liability of such plan under section 412(U.". 

(3) Section 404(a)(1)(D) of the 1986 Code is 
amended by striking out "(without regard to 
any reduction by the credit balance in the 
funding standard account)". 

(c) AMENDMENTS RELATED ТО SECTION 
9301.— 

(1) Section 4140) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(2) ALLOCATION OF ASSETS IN PLAN SPIN-OFFS, 

"(A) IN GENERAL.—In the case of a plan 
spin-off of a defined benefit plan, a trust 
which forms part of— 

“(1) the original plan, or 

ii) any plan spun off from such plan, 
shall not constitute a qualified trust under 
this section unless the applicable percentage 
of excess assets are allocated to each of such 
plans. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the term ‘appli- 
cable percentage’ means, with respect to 
each of the plans described in clauses (1) 
and (ii) of subparagraph (A), the percentage 
determined by dividing— 

“(i) the excess (if any) of— 

the full funding limitation applicable 
to the plan under section 412(c)(7), over 

I the amount of the assets required to 
be allocated to the plan after the spin-off 
(without regard to this paragraph), by 

Ai the sum of the excess amounts deter- 
mined separately under clause (i) for all 
such plans. 

"(C) EXCESS ASSETS.—For purposes of sub- 
paragraph (A), the term ‘excess assets’ 
means an amount equal to the excess (if 
any) of— 

“(i) the fair market value of the assets of 
the original plan immediately before the 
spin-off, over 

"(ii) the amount of assets required to be 
allocated after the spin-off to all plans (de- 
termined without regard to this paragraph). 

"(D) PLANS OUTSIDE CONTROLLED GROUPS.— 

“(i) IN GENERAL.—This paragraph shall not 
apply to any plan involved in a spin-off if, 
after such spin-off, such plan is maintained 
by an employer who is not a member of the 
same controlled group as the employer 
maintaining the original plan. The amount 
determined under subparagraph (C)(ii) shall 
be increased by the amount of any assets al- 
located to a plan described in the preceding 
sentence in ercess of the amount described 
in subparagraph (C)(iiJ. 

“(ii) CONTROLLED GROUP.—For purposes of 
this subparagraph, the term ‘controlled 
group’ means any group treated as a single 
employer under subsection (b), (c), (т), or 
(0) of section 414. 

"(E) PARAGRAPH NOT TO APPLY TO MULTIEM- 
PLOYER PLANS.—This paragraph does not 
apply to any multiemployer plan with re- 
spect to any spin-off to the extent that par- 
ticipants either before or after the spin-off 
are covered under a multiemployer plan to 
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which title IV of the Employee Retirement 
Income Security Act of 1974 applies. 

“(Е) APPLICATION TO SIMILAR TRANSACTION, — 
Except as provided by the Secretary, rules 
similar to the rules of this paragraph shall 
apply to transactions similar to spin-offs.” 

(2) Section 414(l) of the 1986 Code is 
amended by striking out the heading and in- 
serting in lieu thereof: 

“(1) MERGER AND CONSOLIDATIONS OF PLANS 
OR TRANSFERS OF PLAN ASSETS.— 

“(1) ІМ GENERAL.—”. 

(3)(A) Except as provided in subparagraph 
(B), the amendments made by this subsec- 
tion shall apply with respect to transactions 
occurring after July 26, 1988. 

(B) The amendments made by this subsec- 
tion shall not apply to any transaction oc- 
curring after July 26, 1988, if on or before 
such date the board of directors of the em- 
ployer approves such transaction or the em- 
ployer took similar binding action. 

SEC. 206. AMENDMENTS RELATED TO SECTION 9201 
OF THE OMNIBUS BUDGET RECONCILIA- 
TION ACT OF 1987. 

(a) Subsection (с) of section 4132 of the 
1986 Code (relating to imposition of tax on 
certain vaccines) is amended by redesignat- 
ing paragraphs (1) and (2) as paragraphs (3) 
ала (4), respectively, and by inserting before 
paragraph (3) (as so redesignated) the fol- 
lowing new paragraphs: 

“(1) CERTAIN USES TREATED AS SALES.—Amny 
manufacturer, producer, or importer of a 
vaccine which uses such vaccine before it is 
sold shall be liable for the tax imposed by 
section 4131 in the same manner as if such 
vaccine were sold by such manufacturer, 
producer, or importer. 

"(2) TREATMENT OF VACCINES SHIPPED TO 
UNITED STATES POSSESSIONS.—Section 
4221(a)(2) shall not apply to any vaccine 
shipped to a possession of the United 
States.” 

(b) Subsection (a) of section 9510 of the 
1986 Code is a 

(1) by inserting "appropriated or" before 
"credited", and 

(2) by inserting "this section or" before 
"section 9602(b)". 

(c) The amendments made by this section 
shall take effect as if included in the amend- 
ments made by section 9201 of the Omnibus 
Budget Reconciliation Act of 1987. 

SEC. 207. ADDITIONAL PENSION TECHNICAL CORREC- 


(a) AMENDMENT OF ERISA.—For purposes of 
this section, the term "ERISA" means the 
Employee Retirement Income Security Act 
of 1974. 

(b) AMENDMENTS RELATED TO TAX REFORM 
АСТ ОР 1986.— 

(1) AMENDMENTS RELATED ТО TITLE ХІ OF THE 
REFORM ACT.— 

(A) AMENDMENTS RELATED TO SECTION 1113 OF 
THE REFORM ACT.— 

(i) Section 203(а/(2) of ERISA is amend- 
ed— 

(1) by striking out “following” the first 
place it appears, and 

(II) by striking out “414(f)(1)(B)” in sub- 
paragraph (С)(11)(1) and inserting in lieu 
thereof “3(37/(A) ii)”. 

(ii) Section 1113(е/(3) of the Reform Act is 
amended by striking out “Section 202(B)(i)" 
and inserting in lieu thereof “Section 
202(а)(1)(В)(4)”. 

(iii) The second subsection (е) of section 
1113 of the Reform Act is redesignated as 
subsection (f). 

(iv) Section 1113(f) of the Reform Act, as 
redesignated by clause (iii), is amended by 
adding at the end thereof the following new 
paragraph: 
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“(4) REPEAL OF CLASS YEAR VESTING.—If a 
plan amendment repealing class year vest- 
ing is adopted after October 22, 1986, such 
amendment shall not apply to any employee 
for the 1st plan year to which the amend- 
ments made by subsections (b) and (e)(2) 
apply (and any subsequent plan year) if— 

"(A) such plan amendment would reduce 
the nonforfeitable right of such employee for 
such year, and 

"(B) such employee has at least 1 hour of 
service before the adoption of such plan 
amendment and after the beginning of such 
1st plan year. 


This paragraph shall not apply to an em- 
ployee who has 5 consecutive 1-year breaks 
in service (as defined in section 411(aJ(6)(A) 
of the Internal Revenue Code of 1986, which 
include the 1st day of the 1st plan year to 
which the amendments made by subsections 
(b) and (e)(2) apply." 

(v)(I) Section 411(a)(3) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

"(G) TREATMENT OF MATCHING CONTRIBU- 
TIONS FORFEITED BY REASON OF EXCESS DEFER- 
RAL OR CONTRIBUTION.—A matching contribu- 
tion (within the meaning of section 401(m)) 
shall not be treated as forfeitable merely be- 
cause such contribution is forfeitable if the 
contribution to which the matching contri- 
bution relates is treated as an excess contri- 
bution under section 401(k)(8)(B), an excess 
deferral under section 402(g)(2)(A), or an 
ercess aggregate contribution under section 
401(m)(6)(B)." 

(II) Paragraph (3) of section 203(a) of 
ERISA is amended by adding at the end 
thereof the following new subparagraph: 

"(F) А matching contribution (within the 
meaning of section 401(m) of the Internal 
Revenue Code of 1986) shall not be treated 
as forfeitable merely because such contribu- 
tion is forfeitable if the contribution to 
which the matching contribution relates is 
treated as an excess contribution under sec- 
tion 401(k)(8)(B) of such Code, an excess de- 
ferral under section 402(g)(2)(A) of such 
Code, or an excess aggregate contribution 
under section 401(mJ(6)(B) of such Code." 

(гілі) Section 411(a)(4)(A) of the 1986 
Code is amended to read as follows: 

“(А) years of service before age 18,". 

(II) Subparagraph (A) of section 203(b)(1) 
of ERISA is amended to read as follows: 

“(А) years of service before age 18,”. 

(B) AMENDMENTS RELATED TO SECTION 1140 OF 
THE REFORM ACT.— 

(i) Subsection (a) of section 1140 of the 
Reform Act is amended by striking out “от 
subtitle C" and inserting in lieu thereof “s 
subtitle C, or title XVIII of this Act". 

(ii) Section 1140(c) of the Reform Act is 
amended by inserting on or" after begin- 
ning” the second place it appears. 

(iii) Section 1140(c) is amended by adding 
at the end thereof the following new flush 
sentence: 


"For purposes of paragraph (1)(B) and any 
other provision of this title, an agreement 
Shall not be treated as terminated merely be- 
cause the plan is amended pursuant to such 
agreement to meet the requirements of any 
amendment made by this title or title XVIII 
of this Act.” 

(C) AMENDMENTS RELATED TO SECTION 1145 OF 
THE REFORM ACT.— 

(i) Subsection (f) of section 303 of the Re- 
tirement Equity Act of 1984 is amended by 
striking out “July 24, 1984” and inserting in 
lieu thereof “July 17, 1984”. 

(ii) Paragraph (3) of section 205(b) of 
ERISA, as added by section 1145(b) of the 
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Reform Act, is redesignated as paragraph 
(4). 

(2) AMENDMENTS RELATED TO TITLE XVIII OF 
THE REFORM ACT.— 

(A) AMENDMENT RELATED TO SECTION 1852 OF 
THE REFORM ACT.—Paragraph (1) of section 
4402(h) of ERISA is amended by striking out 
“January 12, 1982” the second place it ap- 
pears and inserting in lieu thereof "January 
16, 1982". 

(B) AMENDMENT RELATED TO SECTION 1879 OF 
THE REFORM ACT.—Subsection (и) of section 
1879 of the Reform Act is amended— 

(i) by striking “206(h)” each place it ap- 
pears in paragraphs (1) and (4)(B) and in- 
serting in lieu thereof “204(һ)”; 

(ii by redesignating paragraph (4) as 
paragraph (5); апа 

(iii) by inserting after paragraph (3) the 
following: 

“(4) CORRECTION OF CROSS REFERENCE.—Sec- 
tion 4218(1)(A) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1398(1)(A)) is amended by striking out 'sec- 
tion 4062(d)' and inserting in lieu thereof 
‘section 4069(b)’.” 

(C) AMENDMENTS RELATED TO SECTION 1895 OF 
THE REFORM ACT.— 

(141) Section 106(b)(2) of the 1986 Code 
(relating to exception to certain plans) is 
amended by striking out the last sentence 
thereof. 


(II) Sections 601(b) of ERISA and 2201(b) 
of the Public Health Service Act are each 
amended by striking out the last sentence 
thereof. 

(III) The amendments made by this clause 
shall apply to years beginning after Decem- 
ber 31, 1986. 

(11)01) Section 162(k)(7)(A) of the 1986 
Code is amended by striking out "the indi- 
vidual’s employment or previous employ- 
ment with an employer" and inserting in 
lieu thereof “the performance of services by 
the individual for 1 or more persons main- 
taining the plan (including as an employee 
defined in section 401(c)(1))." 

(11) Sections 607(2) of ERISA and 2208(2) 
of the Public Health Service Act are each 
amended by striking out "the individual's 
employment or previous employment with 
an employer" and inserting in lieu thereof 
"the performance of services by the individ- 
ual for 1 or more persons maintaining the 
plan (including as an employee defined in 
section 401(c)(1) of the Internal Revenue 
Code of 1986)." 

(III) Section 4980B(f)(7) of the 1986 Code, 
as added by this Act, is amended by striking 
out "the individual's employment or previ- 
ous employment with an employer" and in- 
serting in lieu thereof the performance of 
services by the individual for 1 or more per- 
sons maintaining the plan (including as an 
employee defined in section 401(c)(1))." 

(IV) The amendments made by this clause 
shall apply to plan years beginning after De- 
cember 31, 1988. 

(111)(1) Clause (iv) of section 162(k)(2)(B) 
of the 1986 Code is amended to read as fol- 
lows: 

"(iv) MEDICARE ELIGIBILITY.—In the case of 
а qualified beneficiary other than a quali- 

beneficiary described in paragraph 
iv), the date on which the qualified 
beneficiary first becomes, after the date of 
the election, entitled to benefits under title 
XVIII of the Social Security Act." 

(II) Sections 602(2)(D) of ERISA and 
2202(2)(D) of the Public Health Service Act 
are each amended to read as follows: 

"(D) MEDICARE ELIGIBILITY.—In the case of 
а qualified beneficiary other than a quali- 
fied beneficiary described іп section 
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607(3)(D), the date on which the qualified 
beneficiary first becomes, after the date of 
the election, entitled to benefits under title 
XVIII of the Social Security Act. 

(III) Clause (iv) of section 4980B(f)(2)(B) 
of the 1986 Code, as added by this Act, is 
amended to read as follows: 

“(ію) MEDICARE ELIGIBILITY.—In the case of 
a qualified beneficiary other than a quali- 
fied beneficiary described in subsection 
(g)(1)(D) the date on which the qualified 
beneficiary first becomes, after the date of 
the election, entitled to benefits under title 
XVIII of the Social Security Act." 

(IV) The amendments made by this clause 
shall apply to events occurring after Decem- 
ber 31, 1988, in plan years ending after such 
date. 

fivi(I The last sentence of section 

162(k)(2)(C) of the 1986 Code is amended to 
read as follows: 
"In no event may the plan require the pay- 
ment of any premium before the day which 
is 45 days after the day on which the quali- 
fied beneficiary made the initial election for 
continuation coverage. " 

(II) The last sentence of sections 602(3) of 

ERISA and 2202(3) of the Public Health 
Service Act are each amended to read as fol- 
lows: 
"In no event may the plan require the pay- 
ment of any premium before the day which 
is 45 days after the day on which the quali- 
fied beneficiary made the initial election for 
continuation coverage.” 

(III) The last sentence of section 

4980B(f)(2)(C) of the 1986 Code, as added by 
this Act, is amended to read as follows: 
"In no event may the plan require the pay- 
ment of any premium before the day which 
is 45 days after the day on which the quali- 
fied beneficiary made the initial election for 
continuation coverage." 

(IV) The amendment made by subclause 
(III) shall take effect as if included in the 
amendments made by section 431 of this Act. 

(v)(I) Subclause (II) of sections 
162(k)2)( Bii) and 4980B(f)(2)( B)(i) of the 
1986 Code are each amended by striking out 
"paragraph (3)(F)" and inserting in lieu 
thereof “paragraph (3)(B) or (3)(F)". 

(II) Clause (ii) of section 602(2)(A) of 
ERISA is amended by striking out "section 
603(6)" and inserting in lieu thereof "sec- 
tion 603(2) от 603(6)". 

(III) Clause (ii) of section 2202(2)(A) of 
the Public Health Service Act is amended by 
striking out "section 2303(6)" and inserting 
in lieu thereof “section 2303(2) or 2303(6)". 

(IV) The amendments made by this clause 
shall apply to plan years beginning after De- 
cember 31, 1988. 

(D) AMENDMENTS RELATED TO SECTION 1898 
OF THE REFORM ACT.— 

ама) Clause (ii) of section 417(a)(3)(B) of 

the 1986 Code (defining applicable period) is 
amended by striking out subclause (V) and 
inserting at the end thereof the following 
new flush sentence: 
"In the case of а participant who separates 
from service before attaining age 35, the ap- 
plicable period shall be a reasonable period 
after separation.” 

(II) Clause (ii) of section 205(c)(3)(B) of 

ERISA is amended by striking out subclause 
(V) and inserting at the end thereof the fol- 
lowing new flush sentence: 
"In the case of а participant who separates 
from service before attaining age 35, the ap- 
plicable period shall be a reasonable period 
after separation.” 

(ii) Section 1898(b)(8) of the Reform Act is 
amended by adding at the end thereof the 
following new subparagraph: 
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"(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to dis- 
tributions after the date of the enactment of 
this Act.” 

(iii) Paragraph (12) of section 1898(b) of 
the Reform Act is amended by striking out 
all of subparagraph (B) from “(В) AMEND- 
MENT" through “follows:” and inserting the 
following: 

“(В) AMENDMENT TO ERISA.—Section 205(h) 
of the Employee Retirement Income Security 
Act of 1974 is amended— 

i by striking out ‘the term’ іп para- 
graphs (1) and (3) and inserting in lieu 
thereof ‘The term’; 

"(ii) by striking out the comma in para- 
graph (1) and inserting in lieu thereof a 
period; and 

iii / by striking out paragraph (2) and 
inserting in lieu thereof the following:”. 

(iv) Subparagraph | (B) of section 
1898(d)(1) of the Reform Act is amended by 
striking out "Paragraph (1)" and inserting 
in lieu thereof “Subsection (е)(1)”. 

(v) Subsection (e)(1) of section 203 of 
ERISA is amended— 

(1) by inserting “(е)” before “(1)”, and 

(II) by striking out "vested" and inserting 
in lieu thereof ''nonforfeitable", 

(vi) Subclause (IV) of section 
205(с)(3)(В)(11) of ERISA is amended by 
striking out “401(a)(11)” and inserting іп 
lieu thereof “205”, 

(vii) Subparagraph (В) of section 
1898(b)(7) of the Reform Act is amended by 
striking out “Subparagraph (C) of section 
205(b)(1)" and inserting in lieu thereof 
“Clause (i) of section 205(b)(1)(C)". 

(viii) Section 205(e)(2) of ERISA is 
amended by striking out “nonforfeitable ac- 
crued benefit” and inserting in lieu thereof 
“nonforfeitable right (within the meaning of 
section 203)”. 

(3) EFFECTIVE DATE.—Except as otherwise 
provided in this subsection, any amendment 
made by this subsection shall take effect as 
if included in the provision of the Reform 
Act to which such amendment relates. 

(c) AMENDMENTS RELATED TO OMNIBUS 
BUDGET RECONCILIATION АСТ OF 1986.— 

(1) AMENDMENTS RELATED TO SECTION 9202 OF 
THE ACT.— 

(A) Section 411(5/(2) of the 1986 Code and 
section 204(b)(2) of ERISA are each amend- 
ed by striking out subparagraph (B) and by 
redesignating subparagraphs (C) and (D) as 
subparagraphs (B) and (C), respectively. 

(B) Section 411(5)(2)(C) of the 1986 Code, 
as redesignated by subparagraph (A), is 
amended by striking out "subparagraph" 
and inserting in lieu thereof "paragraph". 

(C) Section 204(b)(2)(C) of ERISA, as re- 
designated by subparagraph (A), is amended 
by striking out “(С) and D)“ and inserting 
in lieu thereof “(В) and (C)". 

(D) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 9202 of the 
Omnibus Budget Reconciliation Act of 1986. 

(2) AMENDMENTS RELATED TO SECTION 9203 OF 
THE ACT.— 

(A) Sections 411(aJ(8)(B) of the 1986 Code 
and 3(24)(B) of ERISA are each amended to 
read as follows: 

“(B) the later of— 

"(i) the time a plan participant attains 
age 65, or 

ii / the Sth anniversary of the time а 
plan participant commenced participation 
in the plan." 

(B) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 9203 of the 
Omnibus Budget Reconciliation Act of 1986. 
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(4) AMENDMENTS RELATED ТО PENSION PRO- 
TECTION ACT.— 

(1) AMENDMENTS RELATED TO SECTION 9303.— 

(Ai) Subelause (II) of section 
412(U(3)(C)(ii) of the 1986 Code is amended 
by inserting “(but not below zero)" after “те- 
ducing”. 

(äi) Subclause (11) о/ section 

302(d)(3)(C)(ii) of ERISA is amended by in- 
serting "(but not below zero)" after “reduc- 
ing”. 
(B)(i) Clause (i) of section 412(1)(4)(B) of 
the 1986 Code is amended by inserting "and 
the unamortized portion of the unfunded ex- 
isting benefit increase liability" after Li- 
ability". 

(ii) Clause (i) of section 302(d)(4)(B) of 
ERISA is amended by inserting “and the un- 
amortized portion of the unfunded existing 
benefit increase liability" after "liability". 

Ci Section 412(U(5)(C) of the 1986 Code 
is amended by striking out "October 17, 
1987" and inserting in lieu thereof the first 
plan year beginning after December 31, 
1988". 

(11) Section 302(d)(5)(C) of ERISA is 
amended by striking out "October 17, 1987" 
and inserting in lieu thereof "the first plan 
year beginning after December 31, 1988". 

(Difi) Section 412(U(7)(D) of the 1986 
Code is amended— 

(I) by striking out "and" at the end of 
clause (iii)(I), by striking out the period at 
the end of clause (iii)(II) and inserting in 
lieu thereof ", and", and by adding at the 
end of clause (iii) the following new sub- 
clause: 

"(III) has years of service greater than the 
minimum years of service necessary for eli- 
gibility to participate in the plan.", and 

(II) by adding at the end thereof the fol- 
lowing new clause: 

iv / ELECTION.—An employer may elect 
not to have this subparagraph apply. Such 
an election, once made, may be revoked only 
with the consent of the Secretary." 

(ii) Section 302(d)(7)(D) of ERISA із 
amended— 

(1) by striking out “and” at the end of 
clause (111)(1), by striking out the period at 
the end of clause (iii)(II) and inserting іп 
lieu thereof “ and", and by adding at the 
end of clause (iii) the following new sub- 
clause: 

"(III) has years of service greater than the 
minimum. years of service necessary for eli- 
gibility to participate in the plan.", and 

(II) by adding at the end thereof the fol- 
lowing new clause: 

"(iv) ELECTION.—An employer may elect 
not to have this subparagraph apply. Such 
an election, once made, may be revoked only 
with the consent of the Secretary of the 
Treasury.” 

(E)(i) Section 412(1)(8) of the 1986 Code із 
amended— 

(1) by striking out “reduced by any credit 
balance in the funding standard account” 
in subparagraph (A)(ii), and 

(11) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(E) DEDUCTION FOR CREDIT BALANCES.—For 
purposes of this subsection, the amount de- 
termined under subparagraph (A)(ii) shall 
be reduced by any credit balance in the 
funding standard account. The Secretary 
may provide for such reduction for purposes 
of any other provision which references this 
subsection.” 

(ii) Section 302(d)(8) of ERISA is amend- 
ed— 

(I) by striking out "reduced by any credit 
balance in the funding standard account" 
in subparagraph (A)(ii), and 
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(II by adding at the end thereof the fol- 
lowing new subparagraph: 

"(E) DEDUCTION FOR CREDIT BALANCES.—For 
purposes of this subsection, the amount de- 
termined under subparagraph (A)(ii) shall 
be reduced by any credit balance in the 
funding standard account. The Secretary of 
the Treasury may provide for such reduction 
for purposes of any other provision which 
references this subsection.” 

(F)(i) Section 412(c)(9) of the 1986 Code is 
amended— 

(I) by striking out “3 years" and inserting 
in lieu thereof “year”, and 

(II) by striking out '3-YEAR" in the head- 
ing and inserting in lieu thereof "ANNUAL". 

(ii) Section 302(c)(9) of ERISA is amended 
by striking out “3 years" апа inserting in 
lieu thereof “year”. 

(G) Subclause (ID of section 
9303(e)(3)(C)(ii) of the Pension Protection 
Act is amended by inserting "(and any 
income allocable to such amount)" after 
“clause (i)". 

HDi Subparagraph (С) of section 
412(1)(3) of the 1986 Code is amended— 

(1) by striking out "October 17, 1987" in 
clause (i) and inserting in lieu thereof “Ос- 
tober 29, 1987", and 

(II) by striking out “October 16, 1987" in 
clause (iii) and inserting in lieu thereof 
"October 28, 1987". 

(ii) Subparagraph (C) of section 302(d)(3) 
of ERISA is amended— 

(1) by striking out "October 17, 1987" in 
clause (i) and inserting in lieu thereof “Ос- 
tober 29, 1987", and 

(II) by striking out “October 16, 1987" in 
clause (iii) and inserting in lieu thereof 
“October 28, 1987”. 

(2) AMENDMENTS RELATED TO SECTION 9304.— 

(A)i) Subparagraph (А) of section 
412(c)(10) of the 1986 Code is amended— 

(1) by inserting "defined benefit" before 
“plan other", and 

(II) by striking out "PLANS" in the heading 
and inserting in lieu thereof “DEFINED BENE- 
FIT PLANS”. 

(ii) Subparagraph (A) of section 302(c)(10) 
of ERISA is amended by inserting "defined 
benefit” before “plan other". 

(Bii) Subparagraph (В) of section 
412(c)(10) of the 1986 Code is amended— 

(1) by striking out “multiemployer plan" 
ала inserting in lieu thereof "plan not de- 
scribed in subparagraph (А)”, and 

(II) by striking out '"MULTIEMPLOYER" іп 
the heading and inserting in lieu thereof 
“OTHER”. 

(ii) Subparagraph (B) of section 302(c)(10) 
of ERISA is amended by striking out multi- 
employer plan” and inserting in lieu thereof 
“plan not described in subparagraph (А)”, 

(C)(i) Section 412(mJ(1) of the 1986 Code 
is amended by inserting "defined benefit" 
before “plan (other". 

(ii) Section 302(e)(1) of the 1986 Code is 
amended by inserting “defined benefit” 
before “plan (other. 

(004) Subparagraph (0) of section 
412(т/(4) of the 1986 Code is amended to 
read as follows: 

D/ SPECIAL RULES FOR UNPREDICTABLE CON- 
TINGENT EVENT BENEFITS.—In the case of a 
plan to which subsection (1) applies for any 
calendar year and which has any unpredict- 
able contingent event benefit liabilities— 

"(i) LIABILITIES NOT TAKEN INTO ACCOUNT.— 
Such liabilities shall not be taken into ac- 
count in computing the required annual 
payment under subparagraph (В). 

"(ii) INCREASE ІМ INSTALLMENTS.—Each re- 
quired installment shall be increased by the 
greater of— 
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“(І) the unfunded percentage of the 
amount of benefits described in subsection 
(d)(5)(A)(i) paid during the 3-month period 
preceding the month in which the due date 
for such installment occurs, or 

"(II) 25 percent of the amount determined 
under subsection (1)(5)(А)(11) for the plan 
year. 

"(iii) UNFUNDED PERCENTAGE.—For pur- 
poses of clause (ii/(I), the term ‘unfunded 
percentage’ means the percentage deter- 
mined under subsection (1)(5)(А)(1)(1) for 
the plan year. 

“(iv) LIMITATION ON INCREASE.—In no event 
shall the increases under clause (ii) exceed 
the amount necessary to increase the funded 
current liability percentage (within the 
meaning of subsection (1)(8)(В)) for the plan 
year to 100 percent.” 

(ii) Subparagraph (D) of section 302(e)(4) 
of ERISA is amended to read as follows: 

"(D) SPECIAL RULES FOR UNPREDICTABLE CON- 
TINGENT EVENT BENEFITS.—In the case of а 
plan to which subsection (d) applies for any 
calendar year and. which has any unpredict- 
able contingent event benefit liabilities— 

“(i) LIABILITIES NOT TAKEN INTO ACCOUNT.— 
Such liabilities shall not be taken into ac- 
count in computing the required annual 
payment under subparagraph (В), 

"(ii) INCREASE ІМ INSTALLMENTS.—Each re- 
quired installment shall be increased by the 
greater of— 

“а) the unfunded percentage of the 
amount of benefits described in subsection 
(dJ(5)(A)(i) paid during the 3-month period 
preceding the month in which the due date 
for such installment occurs, or 

"(II) 25 percent of the amount determined 
under subsection (d)(5)(A)(ii) for the plan 
year. 

iii / UNFUNDED PERCENTAGE.—For pur- 
poses of clause (iii, the term ‘unfunded 
percentage' means the percentage deter- 
mined under subsection (1)(5)(А)(1)(1) for 
the plan year. 

"(iv) LIMITATION ON INCREASE.—In no event 
shall the increases under clause (ii) exceed 
the amount necessary to increase the funded 
current liability percentage (within the 
meaning of subsection (d)(8)(B)) for the 
plan year to 100 percent." 

(ЕЛІ) Section 101(d)(1) of ERISA is 
amended by striking out "an employer of а 
plan" and inserting in lieu thereof “ат em- 
ployer maintaining a plan". 

(ii) Section 502(c) of ERISA is amended by 
adding at the end thereof the following new 
paragraph- 

"(3) Any employer maintaining a plan 
who fails to meet the notice requirement of 
section 101(d) with respect to any partici- 
pant or beneficiary may in the court's dis- 
cretion be liable to such participant or bene- 
ficiary in the amount of up to $100 a day 
from the date of such failure, and the court 
may in its discretion order such other relief 
as it deems proper." 

(iii) Section 9304(d) of the Pension Protec- 
tion Act is amended by striking out “Sec- 
tion" and inserting in lieu thereof "Effective 
with respect to plan years beginning after 
December 31, 1987, section". 

(FINI) Subparagraph (В) of section 
412(m)(1) of the 1986 Code is amended to 
read as follows: 

"(B) the rate of interest used under the 
plan in determining costs (including adjust- 
ments under subsection (b)(5)(B))." 

(II) Clause (ii) of section 412(d)(1)(A) of 
the 1986 Code is amended by inserting in- 
cluding adjustments under subsection 
(b)(5)(B))" after costs“. 
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(442010) Subparagraph (В) of section 
302(e)(1) of ERISA is amended to read as 
follows: 

“(В) the rate of interest used under the 
plan in determining costs (including adjust- 
ments under subsection (b)(5)(B)).” 

(II) Section 303(d) of ERISA is amended 
by redesignating subparagraphs (A) and (B) 
as paragraphs (1) and (2), by redesignating 
clauses (i) and (ii) of paragraph (1) (as so 
redesignated) as subparagraphs (A) and (В), 
and by inserting "(including adjustments 
under section 302(b)(5)(B))" after “costs” in 
paragraph (1)(B) (as so redesignated). 

(3) AMENDMENTS RELATED TO SECTION 9306.— 

(A) Тһе last sentence of section 
412(f)(4)(A) of the 1986 Code is amended by 
striking out “the benefit liabilities" and in- 
serting in lieu thereof “for benefit liabil- 
ities”. 

(B) The last sentence of section 303(e)(1) 
of ERISA is amended by striking out the 
benefit liabilities” and inserting in lieu 
thereof “for benefit liabilities”. 

(C) Section 9306(0(3) of the Pension Pro- 
tection Act is amended to read as follows: 

"(3) SUBSECTION (b)—The amendments 
made by subsection (b) shall apply to waiv- 
ers for plan years beginning after December 
31, 1987. For purposes of applying such 
amendments, the number of waivers which 
may be granted for plan years after Decem- 
ber 31, 1987, shall be determined without 
regard to any waivers granted for plan years 
beginning before January 1, 1988." 

(4) AMENDMENTS RELATED TO SECTION 9307.— 

Ati) Clause (iii) of section 412(b)(5)(B) 
of the 1986 Code is amended by striking out 
"for purposes of this section and for pur- 
poses of determining current liability. 

(ii) Clause (iii) of section 302(b)(5)(B) of 
ERISA is amended by striking out “Уот pur- 
poses of this section and for purposes of de- 
termining current liability. 

(B)(i) Section 302(b)(5)(B) of ERISA is 
amended by inserting the following matter 
after the heading and before clause (i): “For 
purposes of determining a plan's current li- 
ability and for purposes of determining a 
plan’s required contribution under section 
302(d) for any plan year— ". 

(ii) Section 302(b)(5) of ERISA is amended 
by striking out the matter following the 
heading thereof and preceding subpara- 
graph (A). 

(iii) Subclause (1) of section 
302(b)(5)(B)(ii) of ERISA is amended by 
striking out "average rate" and inserting in 
lieu thereof “the weighted average of the 
rates”. 

(C) Section 9307(f) of the Pension Protec- 
tion Act is amended to read as follows; 

“(f) EFFECTIVE DATE.— 

"(1) ІМ GENERAL.—Except as provided іп 
paragraph (2), the amendments made by 
this section shall apply to years beginning 
after December 31, 1987. 

“(2) AMORTIZATION OF GAINS AND LOSSES.— 
Sections 412(b)(2)(B)(iv) and 
412(b)(3)(B)(ii) of the Internal Revenue 
Code of 1986 and sections 302(b)(2)(B)(iv) 
ала 302(b)(3)(B)(ii) of the Employee Retire- 
ment Income Security Act of 1974 (as 
amended by paragraphs (1)(A) ата (2)(A) of 
subsection (aJ) shall apply to gains and 
losses established in years beginning after 
December 31, 1987. For purposes of the pre- 
ceding sentence, any gain or loss determined 
by a valuation occurring as of January 1, 
1988, shall be treated as established in years 
beginning before 1988." 

(5) AMENDMENTS RELATED TO SECTION 9311.— 

(A) Section 9311(а)(2) of the Pension Pro- 
tection Act is amended by striking out "plan 
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assets to the employer for purposes of sec- 
tion 4044(d)(1)(C) of the Employee Retire- 
ment Income Security Act of 1974" and in- 
serting in lieu thereof "residual plan assets 
upon termination”. 

(B) Section 9311(d) of the Pension Protec- 
tion Act is amended— 

(i) by striking out "section 4041(c)" and 
inserting in lieu thereof "section 4041" in 
paragraph (1), and 

fii) by adding at the end thereof the fol- 

lowing new flush sentence: 
“Except as provided in subsection (aJ(2), the 
amendments made by subsection (a) shall 
apply to any provision of the plan or plan 
amendment adopted after December 17, 
1987." 

(C) Section 9311(a)(2) of the Pension Pro- 
tection Act is amended by striking out the 
last sentence. 

(6) AMENDMENTS RELATED TO SECTION 9312.— 

(A) Section 9312(b)(3)(B)(i) of the Pension 
Protection Act is amended— 

(i) by striking out "section 4022(c)(1)" in 
subclause (I) and inserting іп lieu thereof 
"section 4022(c)(3)", and 

(ii) by striking out "subparagraph (B) of 
section 4022(c)(1)" and inserting in lieu 
thereof “subparagraph (С) of section 
4022(c)( 3)". 

(B) Section 9312(b)(3)(BJ(ii) of such Act is 
amended by striking ош "section 
4022(c)( 1)(B)" and inserting in lieu thereof 
"section 4022(c)( 3)(C)". 

(C) Section 4062(a) of ERISA is amend- 
ed— 

(i) by striking out paragraph (2) and by 
redesignating paragraph (3) as paragraph 
(2), and 

(11) by striking out “subsection (d)" in 
paragraph (2) (as so redesignated) and by 
inserting in lieu thereof “subsection іс)”. 

(D)(i) Section 4064(b) of ERISA is amend- 
ed by striking out “and clauses (i/(II) and 
(ii) of section 4062(b)(1)(A)" and inserting 
in lieu thereof “and section 4068(a)", 

(ii) Section 4068(a) of ERISA is amended 
by striking out the last sentence. 

(E) Section 4022(c)(1) of ERISA is amend- 
ed by striking out “(от in the case of a de- 
ceased participant)". 

(Е) Section 4022(c)(3)(B)(ii) of ERISA is 
amended by inserting ", and during the 5- 
Federal fiscal year period ending with the 
fiscal year preceding the fiscal year in 
which occurs the date of the notice of intent 
to terminate with respect to the plan termi- 
nation for which the recovery ratio is being 
determined" “1987”. 

(С) Section 9312(b)(3)(B) of the Pension 
Protection Act is amended by striking out 
clause (ii). 

(Н) Section 4041(c) of ERISA is amend- 
ed— 

(4) by striking out “(от its designee under 
section 4049(b))" in paragraph 
(2)(A) Ci) ( II), 

(ii) by striking out "section 4049" in para- 
graph (2)(AJdiiJ(II and inserting in lieu 
thereof "section 4022(c)", and 

(iii) by striking out the last sentence of 
paragraph (3)(C)(i). 

(I) Section 4070(a) of ERISA is amended 
by striking out 4049, 

(J) Section 9312(d)(1) of the Pension 
Reform Act is amended by striking out “зес- 
tion 4041(c)" and inserting in lieu thereof 
"section 4041". 

(7) AMENDMENTS RELATED TO SECTION 9313.— 

(A) Section 4041(d)(1) of ERISA is amend- 
ed by striking out "sufficient for benefit 
commitments" and inserting in lieu thereof 
"sufficient for benefit liabilities". 

(B) Section 4041(c)(2)(B) of ERISA із 
amended by inserting “proposed” before 
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“termination” in the parenthetical in the 
second sentence, 

(C) Clause (ii) of section 4041(c)(2)(A) of 
ERISA is amended— 

(i) by inserting “unless the corporation de- 
termines the information is not necessary 
for purposes of paragraph (3)(A) or section 
4062," before “certification”, 

(ii) by inserting "and, if applicable, the 
proposed distribution date" after “termina- 
tion date" in subclause (I), and 

(iii) by striking out "date" and inserting 
in lieu thereof "dates" in subclauses (II) 
through (V). 

(8) AMENDMENT RELATED TO SECTION 9331.— 
Subparagraph (E) of section 4006(aJ(3) of 
ERISA is amended by adding at the end 
thereof the following new clause: 

%% No premium shall be determined 
under this subparagraph for any plan year 
1/, as of the close of the preceding plan year, 
contributions to the plan for the preceding 
plan year were not less than the full funding 
limitation for the preceding plan year under 
section 412(c)(7) of the Internal Revenue 
Code of 1986." 

(9) AMENDMENTS RELATED TO SECTION 9341.— 

(A)i) Section 401(а)(29)(С)(1)(11) of the 
1986 Code is amended by inserting "and any 
other plan amendments adopted after De- 
cember 22, 1987, and before such plan 
amendment” after “amendment”. 

(ii) Section 307(c)(1)B) of ERISA is 
amended by inserting “and any other plan 
amendments adopted after December 22, 
1987, and before such plan amendment”. 

(В) Section 307(d) of ERISA is amended 
by inserting “of the Treasury” after “Secre- 
tary”. 

(C)(i) Section 307 of ERISA is amended by 
redesignating subsection (е) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

"fe) МоТІСЕ.-А contributing sponsor 
which is required to provide security under 
subsection (a) shall notify the Corporation 
within 30 days after the amendment requir- 
ing such security takes effect. Such notice 
shall contain such information as the Cor- 
poration may require.” 

(14) Section 4071 of ERISA is amended— 

(1) by striking out “or subtitle A, В, or С” 
and inserting in lieu thereof ", subtitle A, B, 
or C, as section 302(f)(4) or 307(e)", and 

(II) by inserting "or such section" after 
"such subtitle". 

(D)(i) Clause (i) of section 401(a)(29)(A) of 
the 1986 Code is amended by inserting “to 
which the requirements of section 412 
apply" after “multiemployer plan)". 

(ii) Section 307(а/(1) of ERISA is amended 
by inserting “to which the requirements of 
section 302 apply" after “multiemployer 
plan)”. 

(E) Section 9341(c) of the Pension Protec- 
tion Act is amended by inserting “(without 
regard to any extension, amendment, or 
modification of such agreements on or after 
such date of enactment)” after “ratified 
before the date of enactment”. 

(10) AMENDMENTS RELATED ТО SECTION 
9342.— 

(A) Paragraph (11) of section 103(d) of 
ERISA is amended— 

fi) by striking out “60 percent" and insert- 
ing in lieu thereof “70 percent", and 

(ii) by striking out "such percentage" and 
inserting in lieu thereof "the percentage 
which such value is of such liability. 

(B) Section 502(aJ(6) of ERISA is amended 
by striking out "subsection (i)" and insert- 
ing in lieu thereof "subsection (c)(2) or (i)". 

(C) Section 502(c)(2) of ERISA is amend- 
ed— 
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(i) by inserting "against any plan admin- 
istrator" after "civil penalty", and 

fii) by striking out "a plan administra- 
tor’s” and inserting in lieu thereof “such 
plan administrator’s”. 

(11) AMENDMENT RELATED TO SECTION 9343.— 
Section 403(c) of ERISA is amended by 
striking out paragraph (3) and by redesig- 
nating paragraph (4) as paragraph (3). 

(12) AMENDMENTS RELATED ТО SECTION 
9345.— 

(A) Section 407(d)(9) of ERISA is amended 
by striking out "such arrangement" and in- 
serting in lieu thereof "such individual ac- 
count plan". 

(B) Section 407(f) of ERISA is amended by 
striking out paragraph (3). 

(13) AMENDMENTS RELATED TO SECTION 
9346,— 

(Ai) Clause (iii) of section 411(c)(2)(C) of 
the 1986 Code is amended to read as follows: 

"(iii) interest on the sum of the amounts 
determined under clauses (i) and (ii) com- 
pounded annually— 

"(I) at the rate of 120 percent of the Feder- 
al mid-term rate (as in effect under section 
1274 for the Ist month of a plan year) for the 
period beginning with the 1st plan year to 
which subsection (а/(2) applies (by reason of 
the applicable effective date) and ending 
with the date on which the determination is 
being made, and 

"(II) at the interest rate which would be 
used under the plan under section 417(e)(3) 
(аз of the determination date) for the period 
beginning with the determination date and 
ending on the date on which the employee 
attains normal retirement age." 

(ii) Subparagraph (B) of section 411(c)(2) 
of the 1986 Code is amended to read as fol- 
lows: 

“(B) DEFINED BENEFIT PLANS.—In the case of 
a defined benefit plan, the accrued benefit 
derived from contributions made by an em- 
ployee as of any applicable date is the 
amount equal to the employee’s accumulat- 
ed contributions етртеззей as an annual 
benefit commencing at normal retirement 
age, using an interest rate which would be 
used under the plan under section 417(e)(3) 
(as of the determination date). 

(iii) Section 411(c)(2) of the 1986 Code is 
amended by striking out subparagraph (E). 

(iv) Section 411(a)(7) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

D) ACCRUED BENEFIT ATTRIBUTABLE TO EM- 
PLOYEE CONTRIBUTIONS.—The accrued benefit 
of an employee shall not be less than the 


amount determined under subsection 
(c)(2)(B) with respect to the employee's ac- 
cumulated contributions.” 


(B)(i) Clause (iii) of section 204(c)(2)(C) 
of ERISA is amended to read as follows: 

"(iii) interest on the sum of the amounts 
determined under clauses (i) and (ii) com- 
pounded annually— 

“(1) at the rate of 120 percent of the Feder- 
al mid-term rate (as in effect under section 
1274 of the Internal Revenue Code of 1986 
for the 1st month of a plan year for the 
period beginning with the 1st plan year to 
which subsection (а)(2) applies by reason of 
the applicable effective date) and ending 
with the date on which the determination is 
being made, and 

"(II) at the interest rate which would be 
used under the plan under section 205(g)(3) 
(as of the determination date) for the period 
beginning with the determination date and 
ending on the date on which the employee 
attains normal retirement age." 

(ii) Subparagraph (B) of section 204(c)(2) 
of ERISA is amended to read as follows: 
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"(B) DEFINED BENEFIT PLANS.—In the case of 
a defined benefit plan, the accrued benefit 
derived from contributions made by an em- 
ployee as of any applicable date is the 
amount equal to the employee's accumulat- 
ed contributions expressed as an annual 
benefit commencing at normal retirement 
age, using an interest rate which would be 
used under the plan under section 205(g)(3) 
(as of the determination date).” 

(iii) Section 204(c)(2) of ERISA is amend- 
ed by striking out subparagraph (Е). 

(iv) Paragraph (23) of section 3 of ERISA 
is amended by adding at the end thereof the 
following new flush sentence: “Тһе accrued 
benefit of an employee shall not be less than 
the amount determined under section 
204(c)(2)(B) with respect to the employee's 
accumulated contribution.” 

(C) If— 

(i) during the period beginning December 
22, 1987, and ending June 21, 1988, a plan 
was amended to reflect the amendments 
made by section 9346 of the Pension Protec- 
tion Act, and 

(ii) such plan is amended to reflect the 
amendments made by this paragraph, 
any plan amendment described in clause (ii) 
shall not be treated as reducing accrued ben- 
efits for purposes of section 411(d)(6) of the 
1986 Code or section 204(9) of ERISA. 

(14) EFFECTIVE DATE.—Except as otherwise 
provided in this subsection, any amendment 
made by this subsection shall take effect as 
if included in the provision of the Pension 
Protection Act to which such amendment re- 
lates. 

TITLE III—CORRECTIONS TO DIESEL FUEL 
EXCISE TAX COLLECTION AND EXEMPTION 
PROCEDURES 

SEC. 301. TAX-FREE PURCHASES OF CERTAIN FUELS. 
(a) IN GENERAL.—Subsection (c) of section 

4093 of the 1986 Code (relating to excep- 

tions; special rule) is amended to read as fol- 

lows: 

"(c) EXEMPTION FOR NONTAXABLE USES AND 
Bus USsEs.— 

"(1) IN GENERAL.—No tax shall be imposed 
by section 4091 on fuel sold by a producer or 
importer for use by the purchaser in a non- 
taxable use (as defined in section 6427(0(2)) 
or а use described in section 6427(b)(1). 

“(2) EXCEPTIONS.— 

“(А) CERTAIN LEAKING UNDERGROUND STOR- 
AGE TANK TRUST FUND TAXES.—In the case of 
fuel sold for use in— 

“(i) a diesel-powered train, and 

ii / an aircraft, 


paragraph (1) shall not apply to so much of 
the tax imposed by section 4091 as is attrib- 
utable to the Leaking Underground Storage 
Tank Trust Fund financing rate imposed by 
such section. 

"(B) CERTAIN BUS USES.—Paragraph (1) 
shall not apply to so much of the {ах im- 
posed by section 4091 as is not refundable by 
reason of the application of section 
6427(b)(2)(A). 

“(3) REGISTRATION REQUIRED.—Ezrcept to 
the extent provided by the Secretary, para- 
graph (1) shall not apply to any sale 
unless— 

"(A) both the seller and the purchaser are 
registered under section 4101, and 

"(B) the purchaser's name, address, and 
registration number under such section are 
provided to the seller. 

“(4) INFORMATION REPORTING.— 

"(A) RETURNS BY PRODUCERS AND IMPORT- 
ERS.—Each producer or importer who makes 
a reduced-tax sale during the calendar year 
shall make a return (at such time and in 
such form as the Secretary may by regula- 
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tions prescribe) showing with respect to 
each such sale— 

“(i) the name, address, and registration 
number under section 4101 of the purchaser, 

"(ii) the amount of fuel sold, and 

"(iii) such other information as the Secre- 
tary may require. 

"(B) STATEMENTS TO PURCHASERS.—Every 
person required to make a return under sub- 
paragraph (A) shall furnish to each purchas- 
er whose name is required to be set forth on 
such return a written statement showing the 
name and. address of the person required to 
make such return, the registration number 
under section 4101 of such person, and the 
information required to be shown on the 
return with respect to such purchaser. The 
written statement required under the preced- 
ing sentence shall be furnished to the pur- 
chaser on or before January 31 of the year 
following the calendar year for which the 
return under subparagraph (A) is required 
to be made. 

“(C) RETURNS BY  PURCHASERS.—Each 
person who uses during the calendar year 
fuel purchased in a reduced-tax sale shall 
make a return (at such time and in such 
form as the Secretary may by regulations 
prescribe) showing— 

“(i) whether such use was а nontaxable 
use (as defined in section 6427(1)(2)) and the 
amount of fuel so used, 

ii / the date of the sale of the fuel so used, 

iii the name, address, and registration 
number under section 4101 of the seller, and 

iv / such other information as the Secre- 
tary may require. 

"(D) REDUCED-TAX SALE.—For purposes of 
this paragraph, the term ‘reduced tax sale’ 
means any sale of taxable fuel on which the 
amount of tax otherwise required to be paid 
under section 4091 is reduced by reason of 
paragraph (1) (other than sales described in 
subsections (a) and (b) of this section). 

(b) PENALTY FOR FAILING TO PROVIDE INFOR- 
MATION.— 

(1) Subparagraph (B) of section 6724(d)(1) 
of the 1986 Code (defining information 
return) is amended by striking out “or” at 
the end of clause (ir), by striking out the 
period at the end of clause (x) and inserting 
in lieu thereof “ or", and by adding at the 
end thereof the following new clause: 

“(ті) subparagraph (A) or (C) of subsec- 
tion (с/(4), or subsection (d), of section 4093 
(relating to information reporting with re- 
spect to tax on diesel and aviation fuels). " 

(2) Paragraph (2) of section 6724(d) of the 
1986 Code (defining payee statement) is 
amended by striking out “от” at the end of 
subparagraph (S), by striking out the period 
at the end of subparagraph (T) and insert- 
ing in lieu thereof “, or", and by adding at 
the end thereof the following new subpara- 
graph: 

“(U) section 4093(c)(4)(B) (relating to cer- 
tain purchasers of diesel and aviation 
fuels)." 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on October 1, 
1988. 

(2) REFUNDS WITH INTEREST FOR PRE-EFFEC- 
TIVE DATE PURCHASES.— 

(A) IN GENERAL.—In the case of fuel— 

(i) which is purchased from a producer or 
importer during the period beginning on 
April 1, 1988, and ending on September 30, 
1988, and 

(ii) which is used (before the claim under 
this subparagraph is filed) by any person in 
а nontarable use (аз defined in section 
6427(0(2) of the 1986 Code), 
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the Secretary of the Treasury or the Secre- 
tary’s delegate shall pay (with interest) to 
such person the amount of tax imposed on 
such fuel under section 4091 of the 1986 
Code (to the extent not attributable to 
amounts described in section 6427(1)(3) of 
the 1986 Code) if claim therefor is filed not 
later than December 31, 1988. Not more than 
1 claim may be filed under the preceding 
sentence and such claim shall not be taken 
into account under section 6427(i) of the 
1986 Code. Any claim for refund filed under 
this paragraph shall be considered a claim 
for refund under section 64271) of the 1986 
Code. 

(B) INTEREST.—The amount of interest pay- 
able under subparagraph (A) shall be deter- 
mined under section 6611 of the 1986 Code 
except that— 

(i) the date of the overpayment with re- 
spect to fuel purchased during any month 
shall be treated as being the 1st day of the 
succeeding month, and 

(ii) the rate of such interest shall be the 
underpayment rate determined under sec- 
tion 6621(aJ(2) of the 1986 Code. 

No interest shall be paid under this para- 
graph with respect to fuel used by any 
agency of the United States. 

(C) REGISTRATION PROCEDURES REQUIRED TO 
BE SPECIFIED BEFORE EFFECTIVE DATE.—Not 
later than October 1, 1988, the Secretary of 
the Treasury or the Secretary’s delegate shall 
prescribe the procedures for complying with 
the requirements of section 4093(c)(3) of the 
1986 Code (as added by this section). 

SEC. 302. EXPEDITED REFUND OR INCOME TAX 
CREDIT ALLOWED FOR RETAIL SALES 
OF CERTAIN FUELS USED IN NONTAX- 
ABLE USES. 

(a) EXPEDITED REFUND.—Section 6427(i) of 
the 1986 Code (relating to time for filing 
claims; period covered) is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) SPECIAL RULE FOR NONTAXABLE USES OF 
DIESEL FUEL AND AVIATION FUEL TAXED UNDER 
SECTION 4091.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B) а claim may be filed 
under subsection (l) by any person with re- 
spect to fuel used for any period for which 
$750 or more is payable under such subsec- 
tion (1) (disregarding any amount for which 
а claim has been previously filed under this 
subsection). 

“(B) EXCEPTION FOR CERTAIN USES.—Sub- 
paragraph (А) shall not apply with respect 
to any use of fuel— 

“(i) by any agency of the United States, 

“(ii) described in subsection (b), 

iti / described in subsection (е), or 

“(iv) described in section 4093(c). 

“(C) TIME FOR FILING CLAIM.—A claim may 
be filed under this paragraph on or after the 
last day of the quarter during which a 
period described in subparagraph (A) 
occurs." 

(b) CLAIM PAID WITH INTEREST.— 

(1) IN GENERAL. —Section 6427(U of the 1986 
Code (relating to refunds for nontaxable 
uses of diesel fuel and aviation fuel taxed 
under section 4091) is amended by adding at 
the end thereof the following new paragraph: 

"(4) INTEREST.—The amount of interest 
payable under paragraph (1) shall be deter- 
mined under section 6611 етсері that the 
date of the overpayment with respect to fuel 
purchased during any month shall be treat- 
ed as being the Ist day of the succeeding 
month.” 

(2) CONFORMING AMENDMENT.—Paragraph 
(1) of section 64271) of the 1986 Code is 
amended by striking out “(without inter- 
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est)” and inserting in lieu thereof “(with in- 
terest)”. 

(с) ALLOWANCE OF INCOME TAX CREDIT.— 
Paragraph (2) of section 6427(k) of the 1986 
Code (relating to income taz credit in lieu of 
payment) is amended by striking out “sub- 
section (1/2) or (h)(3)" and inserting in lieu 
thereof "subsection (4/2), (4203), or (i)(4)". 

(d) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6427(i) of the 
1986 Code is amended by striking out “рата- 
graph (2)" and inserting in lieu thereof 
“paragraphs (2), (3), and (4)". 

(2) Paragraph (2)(A) of section 6427(i) of 
the 1986 Code is amended by striking out 
"m 

(е) EFFECTIVE  DaTE.—The amendments 
made by this section shall apply to fuel pur- 
chased for use in а nontarable use (as de- 
fined in section 6427(0(2) of the 1986 Code) 
after September 30, 1988. 

SEC. 303. MARINE RETAILERS TREATED AS PRODUC- 
ERS. 


(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 4092(b)(1) of the 1986 Code (relating to 
certain persons treated as producers) is 
amended by striking out the period at the 
end of clause (ii) and inserting in lieu there- 
of “ or" and by adding at the end thereof 
the following new clause: 

"(iii) a retailer selling diesel fuel exclu- 
sively to purchasers as supplies for commer- 
cial and noncommercial vessels.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales 
after September 30, 1988. 

TITLE IV—OTHER CORRECTIONS AND 
MODIFICATIONS 

Subtitle A—Corporate Estimated Tax Payments 

SEC. 401. AMOUNT OF CORPORATE ESTIMATED TAX 
INSTALLMENT REDUCTION RECAPTURE 
INCREASED. 

(a) IN GENERAL.—Section 6655(e)(1) of the 
1986 Code (relating to lower required in- 
stallment where annualized income install- 
ment or adjusted seasonal installment is less 
than amount determined under subsection 
(d)) is amended— 

(1) by striking out “90 percent” and insert- 
ing in lieu thereof “the applicable percent- 
аде”, and 

(2) by adding at the end thereof the follow- 
ing new sentence: "For purposes of the pre- 
ceding sentence, the applicable percentage 
shall be determined in accordance with the 
following table: 


The applicable 

“In the case of any percentage is: 

required install- 

ment in: 

1989, 1990, or 1991................ 94.25 

1992 қ 

1993 or thereafter. 

(b) EFFECTIVE DaATE.—The amendments 


made by this section shall apply to install- 
ments required to be made after December 
31, 1988. 
Subtitle B—Indian Fishing Rights 
SEC. 411. FEDERAL TAX TREATMENT ОҒ INCOME DE- 
RIVED BY INDIANS FROM EXERCISE OF 
FISHING RIGHTS SECURED BY TREATY, 
ETC. 

(a) GENERAL RULES.—Subchapter C of 
chapter 80 of the 1986 Code (relating to pro- 
visions affecting more than one subtitle) is 
amended by adding at the end thereof the 
following new section: 

"SEC. 7873. INCOME DERIVED BY INDIANS FROM EX- 
ERCISE ОЕ FISHING RIGHTS. 

“(а) IN GENERAL.— 

“(1) INCOME AND SELF-EMPLOYMENT TAXES.— 
No tar shall be imposed by subtitle A on 
income derived— 
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"(A) by a member of an Indian tribe di- 
rectly or through а qualified Indian entity, 
or 

"(B) by a qualified Indian entity, 
from a fishing rights-related activity of such 
tribe. 

“(2) EMPLOYMENT TAXES.—No tax shall be 
imposed by subtitle C on remuneration paid 
for services performed in a fishing rights-re- 
lated activity of an Indian tribe by a 
member of such tribe for another member of 
such tribe or for a qualified Indian entity. 

"(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) FISHING RIGHTS-RELATED ACTIVITY.—The 
term ‘fishing rights-related activity’ means, 
with respect to an Indian tribe, any activity 
directly related to harvesting, processing, or 
transporting fish harvested in the exercise of 
a recognized fishing right of such tribe or to 
selling such fish but only if substantially all 
of such harvesting was performed by mem- 
bers of such tribe. 

“(2) RECOGNIZED FISHING RIGHTS.— The term 
'recognized fishing rights' means, with re- 
spect to an Indian tribe, fishing rights se- 
cured as of March 17, 1988, by a treaty be- 
tween such tribe and the United States or by 
an Executive order or an Act of Congress. 

“(3) QUALIFIED INDIAN ENTITY.— 

"(A) IN GENERAL.—The term ‘qualified 
Indian entity’ means, with respect to an 
Indian tribe, any entity if— 

"(i) such entity is engaged in a fishing 
rights-related activity of such tribe, 

i / all of the equity interests in the entity 
are owned by qualified Indian tribes, mem- 
bers of such tribes, or their spouses, 

iii / except as provided in regulations, in 
the case of an entity which engages to any 
extent in any substantial processing or 
transporting of fish, 90 percent or more of 
the annual gross receipts of the entity is de- 
rived from fishing rights-related activities of 
one or more qualified Indian tribes each of 
which owns at least 10 percent of the equity 
interests in the entity, and 

iv / substantially all of the management 
functions of the entity are performed by 
members of qualified Indian tribes. 


For purposes of clause (iii), equity interests 
owned by a member (or the spouse of a 
member) of a qualified Indian tribe shall be 
treated as owned by the tribe, 

“(В) QUALIFIED INDIAN TRIBE.—For purposes 
of subparagraph (А), an Indian tribe is а 
qualified Indian tribe with respect to an 
entity if such entity is engaged in a fishing 
rights-related activity of such tribe. 

"(c) SPECIAL RULES.— 

"(1) DISTRIBUTIONS FROM QUALIFIED INDIAN 
ENTITY.—For purposes of this section, any 
distribution with respect to an equity inter- 
est in a qualified Indian entity of an Indian 
tribe to a member of such tribe shall be 
treated as derived by such member from a 
fishing rights-related activity of such tribe 
to the extent such distribution is attributa- 
ble to income derived by such entity from a 
fishing rights-related activity of such tribe. 

“(2) DE MINIMIS UNRELATED AMOUNTS MAY BE 
EXCLUDED.—If, but for this paragraph, all but 
а de minimis amount 

"(A) derived by a qualified Indian tribal 
entity, or by an individual through such an 
entity, is entitled to the benefits of para- 
graph (1) of subsection (aJ, or 

"(B) paid to an individual for services is 
entitled to the benefits of paragraph (2) of 
subsection (а), 


then the entire amount shall be entitled to 
the benefits of such paragraph." 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions for such subchapter C is amended by 
adding at the end thereof the following new 
item: 


“Sec. 7873. Income derived by Indians from 
exercise of fishing rights.” 
SEC. 412, STATE TAX TREATMENT OF INCOME DE- 
RIVED BY INDIANS FROM EXERCISE OF 
FISHING RIGHTS SECURED BY TREATY, 
ETC. 

Section 2079 of the Revised Statutes (25 
U.S.C. 71) is amended by adding at the end 
thereof the following new sentence: "Such 
treaties, and any Executive orders and Acts 
of Congress under which the rights of any 
Indian tribe to fish are secured, shall be con- 
strued to prohibit (in addition to any other 
prohibition) the imposition under any law 
of a State or political subdivision thereof of 
any taz on any income derived from the ez- 
ercise of rights to fish secured by such 
treaty, Executive order, or Act of Congress if 
section 7873 of the Internal Revenue Code of 
1986 does not permit a like Federal tax to be 
imposed on such income.” 

SEC. 413. CONFORMING AMENDMENTS RELATING TO 
COVERAGE UNDER OLD-AGE, SURYI- 
VORS, AND DISABILITY INSURANCE 
PROGRAM. 

(a) EXCLUSION FROM WAGES OF INCOME DE- 
RIVED BY INDIANS FROM EXERCISE OF FISHING 
Riauts.—Section 209 of the Social Security 
Act (42 U.S.C. 409) is amended— 

(1) in subsection (т), by striking out “от” 
at the end; 

(2) in subsection (8), by striking out the 
period and inserting in lieu thereof , от”; 
and 

(3) by inserting after subsection (s) the fol- 
lowing new subsection: 

"(t) Remuneration consisting of income 
excluded from taxation under section 7873 
of the Internal Revenue Code of 1986 (relat- 
ing to income derived by Indians from ezer- 
cise of fishing rights)." 

(b) ExcLUSION FROM NET EARNINGS FROM 
SELF-EMPLOYMENT OF INCOME DERIVED BY IN- 
DIANS FROM EXERCISE OF FISHING RIGHTS.— 
Section 211(a) of such Act (42 U.S.C. 411(a)) 
is amended— 

(1) in paragraph (12), by striking out 
“and” at the end; 

(2) in paragraph (13), by striking out the 
period and inserting in lieu thereof “ and"; 


and 

(3) by inserting after paragraph (13) the 
following new paragraph: 

“(14) There shall be excluded income ex- 
cluded from taxation under section 7873 of 
the Internal Revenue Code of 1986 (relating 
to income derived by Indians from exercise 
of fishing rights)." 

(c) CROSS-REFERENCES IN SECA AND FICA 
TO APPLICABLE INDIAN FISHING RIGHTS PROVI- 


SIONS.— 

(1) SECA.—Subsection (a) of section 1402 
of the 1986 Code (relating to net earnings 
from self-employment) is amended by strik- 
ing out "and" at the end of paragraph (13), 
by striking out the period at the end of para- 
graph (14) and inserting in lieu thereof '* 
and", and by inserting after paragraph (14) 
the following new paragraph: 

"(15) in the case of a member of an Indian 
tribe, the special rules of section 7873 (relat- 
ing to income derived by Indians from етет- 
cise of fishing rights) shall apply." 

(2) FICA.—Subsection (a) of section 3121 
of the 1986 Code (relating to wages) is 
amended by striking out “от” at the end of 
paragraph (19), by striking out the period at 
the end of paragraph (20) and. inserting in 
lieu thereof “; or", and by inserting after 
paragraph (20) the following mew para- 
graph: 
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“(21) in the case of a member of an Indian 
tribe, any remuneration on which no {ат is 
imposed by this chapter by reason of section 
7873 (relating to income derived by Indians 
from exercise of fishing rights). 

SEC. 414. EFFECTIVE DATE; NO INFERENCE CRE- 
TED. 

(a) EFFECTIVE  DATE.—The amendments 
made by this subtitle shall apply to all peri- 
ods beginning before, on, or after the date of 
the enactment of this Act. 

(b) No INFERENCE CREATED.—Nothing in 
the amendments made by this subtitle shall 
create any inference as to the existence or 
non-existence or scope of any exemption 
from tar for income derived from fishing 
rights secured as of March 17, 1988, by any 
treaty, law, or Executive Order.” 

Subtitle C—Repeal of Limitation on Treasury Long- 
Term Bond Authority 
SEC. 421. REPEAL OF LIMIT ON LONG-TERM BONDS. 

The last sentence of section 3102(a) of title 

31, United States Code, is hereby repealed. 
Subtitle D—Simplification and Clarification 
Provisions 
SEC. 431. FAILURE TO SATISFY CONTINUATION COV- 

ERAGE REQUIREMENTS OF GROUP 
HEALTH PLANS. 

(a) IN GENERAL.—Chapter 43 of the 1986 
Code (relating to qualified pension, etc., 
plans) is amended by adding at the end 
thereof the following new section: 

"SEC. 4980B. FAILURE TO SATISFY CONTINUATION 
COVERAGE REQUIREMENTS OF GROUP 
HEALTH PLANS. 

“(а) GENERAL RULE.—There is hereby im- 
posed a tax on the failure of a group health 
plan to meet the requirements of subsection 
(f) with respect to any qualified beneficiary. 

"(b) AMOUNT OF TAX.— 

"(1) IN GENERAL.—The amount of the tax 
imposed by subsection (a) on ату failure 
with respect to a qualified beneficiary shall 
be $100 for each day in the noncompliance 
period with respect to such failure. 

“(2) NONCOMPLIANCE PERIOD.—For purposes 
of this section, the term ‘noncompliance 
period’ means, with respect to any failure, 
the period— 

“(А) beginning on the date such failure 
first occurs, and 

“(B) ending on the earlier of— 

i) the date such failure is corrected, or 

"(ii) the last day in the period applicable 
to the qualified beneficiary under subsection 
DaB) (determined without regard to 
clause (iii) thereof). 

“(3) MINIMUM TAX FOR NONCOMPLIANCE 
PERIOD WHERE FAILURE DISCOVERED AFTER 
NOTICE OF EXAMINATION.—Notwithstanding 
paragraphs (1) and (2) of subsection (c)— 

“(A) IN GENERAL.—In the case of 1 or more 
failures with respect to a qualified benefici- 
ary— 

"(i) which are not corrected before the 
date a notice of eramination of income tar 
liability is sent to the employer, and 

"(ii) which occurred or continued during 
the period under examination, 
the amount of tax imposed by subsection (a) 
by reason of such failures with respect to 
such beneficiary shall not be less than the 
lesser of $2,500 or the amount of tax which 
would be imposed by subsection (а) without 
regard to such paragraphs. 

B/ HIGHER MINIMUM TAX WHERE VIOLA- 
TIONS ARE MORE THAN DE MINIMIS.— 

“(4) IN GENERAL.—To the extent violations 
by the employer (or the plan in the case of a 
multiemployer plan) for any year are more 
than de minimis, subparagraph (A) shall be 
applied by substituting “815,000” for ‘$2,500’ 
with respect to the employer (or such plan). 
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"(ii) PERSONS OTHER THAN EMPLOYER OR 
PLAN.—In any case where the tar under sub- 
section (a) is imposed on a person described 
in subsection (e)(2), only violations by such 
person shall be taken into account under 
clause (i) in determining the amount of tax 
to be imposed on such person. 

“(с) LIMITATIONS ON AMOUNT OF TAX.— 

"(1) ТАХ NOT TO APPLY WHERE FAILURE МОТ 
DISCOVERED EXERCISING REASONABLE DILI- 
GENCE.—No tax shall be imposed by subsec- 
tion (a) on any failure during any period 
for which it is established to the satisfaction 
of the Secretary that none of the persons re- 
ferred to in subsection (e) knew, or exercis- 
ing reasonable diligence would have known, 
that such failure existed. 

“(2) TaX NOT TO APPLY TO FAILURES COR- 
RECTED WITHIN 30 DAYS.—No {ах shall be im- 
posed by subsection (a) оп any failure ii 

“(A) such failure was due to reasonable 
cause and not to willful neglect, and 

“(B) such failure is corrected during the 
30-day period beginning on the first date 
any of the persons referred to in subsection 
(e) knew, or exercising reasonable diligence 
would have known, that such failure existed. 

“(3) $100 LIMIT ON AMOUNT OF TAX FOR FAIL- 
URES ON ANY DAY WITH RESPECT TO A QUALIFIED 
BENEFICIARY.—The maximum amount of tax 
imposed by subsection (a) on failures on 
any day during the noncompliance period 
with respect to a qualified beneficiary shall 
be $100. 

“(4) SPECIAL RULE WHERE MORE THAN 1 
QUALIFIED BENEFICIARY.—For purposes of de- 
termining the amount of tax imposed by 
this section, if there is more than 1 qualified 
beneficiary with respect to a qualifying 
event for an employee, all failures with re- 
spect to such qualified beneficiaries shall be 
treated as occurring with respect to 1 benefi- 
ciary. 

“(5) OVERALL LIMITATION FOR UNINTENTIONAL 
FAILURES.—In the case of failures which are 
due to reasonable cause and not to willful 
neglect— 

"(A) SINGLE EMPLOYER PLANS.— 

“(i) ІМ GENERAL.—In the case of failures 
with respect to plans other than multiem- 
ployer plans, the tax imposed by subsection 
(a) for failures during the taxable year of the 
employer shall not exceed the amount equal 
to the lesser of— 

"(I) 10 percent of the aggregate amount 
paid or incurred by the employer (or prede- 
cessor employer) during the preceding taxt- 
able year for group health plans, or 

“(11) $500,000. 

"(ii) TAXABLE YEARS IN THE CASE OF CERTAIN 
CONTROLLED GROUPS.—For purposes of this 
subparagraph, if not all persons who are 
treated as a single employer for purposes of 
this section have the same taxable year, the 
taxable years taken into account shall be de- 
termined under principles similar to the 
principles of section 1561. 

"(B) MULTIEMPLOYER PLANS.—In the case of 
failures with respect to a multiemployer 
plan, the tax imposed by subsection (а) for 
failures during the taxable year of the trust 
forming part of such plan shall not exceed 
the amount equal to the lesser of— 

“(4) 10 percent of the amount paid or in- 
curred by such trust during such tarable 
year to provide medical care (as defined in 
section 213(d)) directly or through insur- 
ance, reimbursement, or otherwise, or 

“(11) $500,000. 

For purposes of the preceding sentence, all 
plans of which the same trust forms a. part 
shall be treated as 1 plan. 

“(6) WAIVER BY SECRETARY.—In the case of 
a failure which is due to reasonable cause 
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and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub- 
section (a) to the extent that the payment of 
such tax would be excessive relative to the 
failure involved. 

"(d) Tax Nor To ArPLY TO CERTAIN 
PLANS.— This section shall not apply to 

“(1) any failure of a group health plan to 
meet the requirements of subsection (f) if all 
employers maintaining such plan normally 
employed fewer than 20 employees on a typi- 
cal business day during the preceding calen- 
dar year, 

"(2) any governmental plan (within the 
meaning of section 414(d)), or 

“(3) any church plan (within the meaning 
of section 414(е)). 

“(е) LIABILITY FOR TAX.— 

“(1) ІМ GENERAL.—Exzcept as otherwise pro- 
vided in this subsection, the following shall 
be liable for the tax imposed by subsection 
(a) on a failure: 

"(A) In the case of a plan other than a 
multiemployer plan, the employer. 

"(B) In the case of a multiemployer plan, 
the plan. 

“(2) FAILURE TO COVER QUALIFIED BENEFICI- 
ARIES WHERE CURRENT EMPLOYEES ARE COV- 
ERED.—A person shall be liable for the tax 
imposed by subsection (a) on a failure with 
respect to a qualified beneficiary if— 

"(A) such person provides coverage under 
a group health plan for any similarly situat- 
ed beneficiary under the plan with respect to 
whom a qualifying event has not occurred, 
and 

"(B) the employer, plan administrator, or 
such qualified beneficiary submits to such 
person a written request that such person 
provide to such qualified beneficiary the 
same coverage which such person provides 
to the beneficiary referred to in subpara- 
graph (А). 

"(f) CONTINUATION COVERAGE REQUIREMENTS 
OF GROUP HEALTH PLANS.— 

"(1) ІМ GENERAL.—A group health plan 
meets the requirements of this subsection 
only if each qualified beneficiary who would 
lose coverage under the plan as a result of a 
qualifying event is entitled to elect, within 
the election period, continuation coverage 
under the plan. 

“(2) CONTINUATION COVERAGE.—For pur- 
poses of paragraph (1), the term ‘continu- 
ation coverage' means coverage under the 
plan which meets the following require- 
ments: 

“(A) ТҮРЕ OF BENEFIT COVERAGE.—The cov- 
erage must consist of coverage which, as of 
the time the coverage is being provided, is 
identical to the coverage provided under the 
plan to similarly situated beneficiaries 
under the plan with respect to whom a 
qualifying event has not occurred. If cover- 
age under the plan is modified for any group 
of similarly situated beneficiaries, the cover- 
age shall also be modified in the same 
manner for all individuals who are quali- 
fied beneficiaries under the plan pursuant 
to this subsection in connection with such 


group. 

"(B) PERIOD OF COVERAGE.—The coverage 
must extend for at least the period begin- 
ning on the date of the qualifying event and 
ending not earlier than the earliest of the 
following: 

“(1) MAXIMUM REQUIRED PERIOD.— 

"(I) GENERAL RULE FOR TERMINATIONS AND 
REDUCED HOURS.—In the case of a qualifying 
event described in paragraph (3)(B), except 
as provided in subclause (II), the date which 
is AR mote after the date of the qualifying 
even 

"(II) SPECIAL RULE FOR MULTIPLE QUALIFYING 
EVENTS.—If a qualifying event (other than а 
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qualifying event described ín paragraph 
(3)(F)) occurs during the 18 months after the 
date of a qualifying event described in para- 
graph (3)(B), the date which is 36 months 
after the date of the qualifying event de- 
scribed in paragraph (3)(B). 

"(III) SPECIAL RULE FOR CERTAIN BANKRUPT- 
CY PROCEEDINGS.—In the case of а qualifying 
event described in paragraph (3)(F) (relat- 
ing to bankruptcy proceedings), the date of 
the death of the covered employee or quali- 
fied beneficiary (described in subsection 
(g)( 1)(D)(iiiJ), or in the case of the surviving 
spouse or dependent children of the covered 
employee, 36 months after the date of the 
death of the covered employee. 

"(IV) GENERAL RULE FOR OTHER QUALIFYING 
EVENTS.—In the case of a qualifying event 
not described in paragraph (3)(B) or (3)(F), 
the date which is 36 months after the date of 
the qualifying event. 

"(ii) END OF PLAN.—The date on which the 
employer ceases to provide any group health 
plan to any employee. 

"(iii) FAILURE TO PAY PREMIUM.—The date 
on which coverage ceases under the plan by 
reason of a failure to make timely payment 
of any premium required under the plan 
with respect to the qualified beneficiary. The 
payment of any premium (other than any 
payment referred to in the last sentence of 
subparagraph (CJ) shall be considered to be 
timely if made within 30 days after the date 
due or within such longer period as applies 
to or under the plan. 

"(iv) GROUP HEALTH PLAN COVERAGE OR MED- 
ICARE ELIGIBILITY.—The date on which the 
qualified beneficiary first becomes, after the 
date of the election— 

"(I) covered under any group health plan 
(as an employee or otherwise), or 

“(П) in the case of a qualified beneficiary 
other than a qualified beneficiary described 
in paragraph (7T)(B)(iv) entitled to benefits 
under title XVIII of the Social Security Act. 

"(C) PREMIUM REQUIREMENTS.—The plan 
тау require payment of a premium for any 
period. of continuation coverage, except that 
such premium— 

“(i) shall not exceed 102 percent of the ap- 
plicable premium for such period, and 

"(ii) may, at the election of the payor, be 
made in monthly installments. 


If an election is made after the qualifying 
event, the plan shall permit payment for 
continuation coverage during the period 
preceding the election to be made within 45 
days of the date of the election. 

"(D) NO REQUIREMENT OF INSURABILITY.— 
The coverage may not be conditioned upon, 
or discriminate on the basis of lack of, evi- 
dence of insurability. 

"(E) CONVERSION OPTION.—In the case of a 
qualified beneficiary whose period of con- 
tinuation coverage expires under subpara- 
graph (В)(1), the plan must, during the 180- 
day period ending on such expiration date, 
provide to the qualified beneficiary the 
option of enrollment under а conversion 
health plan otherwise generally available 
under the plan. 

"(3) QUALIFYING EVENT.—For purposes of 
this subsection, the term ‘qualifying event’ 
means, with respect to any covered employ- 
ee, any of the following events which, but for 
the continuation coverage required under 
this subsection, would result in the loss of 
coverage of a qualified beneficiary— 

"(A) The death of the covered employee. 

“ІВ) The termination (other than by 
reason of such employee's gross miscon- 
duct), or reduction of hours, of the covered 
employee's employment. 
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C) The divorce or legal separation of the 
covered employee from the employee's 
spouse. 

D/) The covered employee becoming enti- 
tled to benefits under title XVIII of the 
Social Security Act. 

“(Е) A dependent child ceasing to be a de- 
pendent child under the generally applicable 
requirements of the plan. 

“(F) A proceeding in a case under title 11, 
United States Code, commencing on or after 
July 1, 1986, with respect to the employer 
from whose employment the covered employ- 
ee retired at any time. 


In the case of an event described in subpara- 
graph (F), a loss of coverage includes a sub- 
stantial elimination of coverage with re- 
spect to a qualified beneficiary described in 
subsection (g/(1/(D) within one year before 
or after the date of commencement of the 
proceeding. 

“(4) APPLICABLE PREMIUM.—For purposes of 
this subsection— 

“(А) IN GENERAL.—The term ‘applicable 
premium’ means, with respect to any period 
of continuation coverage of qualified benefi- 
ciaries, the cost to the plan for such period 
of the coverage for similarly situated benefi- 
ciaries with respect to whom a qualifying 
event has not occurred (without regard to 
whether such cost is paid by the employer or 
employee), 

B SPECIAL RULE FOR  SELF-INSURED 
PLANS.—To the extent that a plan is a self-in- 
sured plan— 

"(i) ІМ GENERAL. Except as provided in 
clause (ii), the applicable premium for any 
period of continuation coverage of qualified 
beneficiaries shall be equal to a reasonable 
estimate of the cost of providing coverage 
for such period for similarly situated benefi- 
ciaries which— 

“(1) is determined on an actuarial basis, 
and 

"(II) takes into account such factors as the 
Secretary may prescribe in regulations. 

"(ii) DETERMINATION ON BASIS OF PAST 
совт.--1/а plan administrator elects to have 
this clause apply, the applicable premium 
for any period of continuation coverage of 
qualified beneficiaries shall be equal to— 

“(1) the cost to the plan for similarly situ- 
ated beneficiaries for the same period. occur- 
ring during the preceding determination 
period under subparagraph (C), adjusted by 

"(II) the percentage increase or decrease 
in the implicit price deflator of the gross na- 
tional product (calculated by the Depart- 
ment of Commerce and published in the 
Survey of Current Business) for the 12- 
month period. ending on the last day of the 
sirth month of such preceding determina- 
tion period. 

iii / CLAUSE (ii) NOT TO APPLY WHERE SIG- 
NIFICANT СНАМСЕ.--А plan administrator may 
not elect to have clause (ii) apply in any 
case in which there is any significant differ- 
ence between the determination period and 
the preceding determination period, in cov- 
erage under, or in employees covered by, the 
plan. The determination under the preced- 
ing sentence for any determination period 
shall be made at the same time as the deter- 
mination under subparagraph (С). 

"(C) DETERMINATION PERIOD.—The determi- 
nation of any applicable premium shall be 
made for a period. of 12 months and shall be 
made before the beginning of such period. 

"(5) ELECTION.—For purposes of this sub- 
section— 

"(A) ELECTION PERIOD.—The term ‘election 
period' means the period which— 
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“(i) begins not later than the date on 
which coverage terminates under the plan 
by reason of a qualifying event, 

ii is of at least 60 days’ duration, and 

"(iii) ends not earlier than 60 days after 
the later of— 

“(1) the date described in clause (4), or 

"(II) in the case of any qualified benefici- 
ary who receives notice under paragraph 
(6)(D), the date of such notice. 

“(B) EFFECT OF ELECTION ON OTHER BENEFICI- 
ARIES.—Except as otherwise specified in an 
election, any election of continuation cover- 
age by a qualified beneficiary described in 
subparagraph (А)(1) or (B) of subsection 
(g)(1) shall be deemed to include an election 
of continuation coverage on behalf of any 
other qualified beneficiary who would lose 
coverage under the plan by reason of the 
qualifying event. If there is a choice among 
types of coverage under the plan, each quali- 
fied beneficiary is entitled to make a sepa- 
rate selection among such types of coverage. 

“(6) NOTICE REQUIREMENT.—In accordance 
with regulations prescribed by the Secre- 


tary— 

“(А) The group health plan shall provide, 
at the time of commencement of coverage 
under the plan, written notice to each cov- 
ered employee and spouse of the employee (if 
any) of the rights provided under this sub- 
section. 

“(В) The employer of an employee under а 
plan must notify the plan administrator of 
а qualifying event described in subpara- 
graph (A), (B), (D), or (F) of paragraph (3) 
with respect to such employee within 30 
days of the date of the qualifying event. 

"(C) Each covered employee or qualified 
beneficiary is responsible for notifying the 
plan administrator of the occurrence of any 
qualifying event described in subparagraph 
(C) or (E) of paragraph (3) within 60 days 
after the date of the qualifying event. 

D/ The plan administrator shall notify— 

"(i) in the case of a qualifying event de- 
scribed in subparagraph (А), (B), (D), or (Е) 
of paragraph (3), any qualified beneficiary 
with respect to such event, and 

"(ii) in the case of a qualifying event de- 
scribed in subparagraph (C) or (E) of para- 
graph (3) where the covered employee noti- 
fies the plan administrator under subpara- 
graph (C), any qualified beneficiary with re- 
spect to such event, 
of such beneficiary's rights under this sub- 
section. 

For purposes of subparagraph (D), any noti- 
fication shall be made within 14 days of the 
date on which the plan administrator is no- 
tified under subparagraph (B) or (C), which- 
ever is applicable, and any such notification 
to an individual who is a qualified benefici- 
ary as the spouse of the covered employee 
shall be treated as notification to all other 
qualified beneficiaries residing with such 
spoum at the time such notification is 


“(7) COVERED EMPLOYEE.—For purposes of 
this subsection, the term ‘covered employee’ 
means an individual who is (or was) provid- 
ed coverage under a group health plan by 
virtue of the individual’s employment or 
previous employment with an employer. 
$ “(g) DEFINITIONS.—For purposes of this sec- 

on— 

“(1) QUALIFIED BENEFICIARY.— 

“(А) IN GENERAL.—The term ‘qualified bene- 
ficiary’ means, with respect to a covered em- 
ployee under a group health plan, any other 
individual who, on the day before the quali- 
fying event for that employee, is а benefici- 
ary under the plan— 

“47 as the spouse of the covered 
employee, or 
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ii / as the dependent child of the employ- 


ee. 

“(B) SPECIAL RULE FOR TERMINATIONS AND 
REDUCED EMPLOYMENT.—In the case of а 
qualifying event described in subsection 
(f)(3)(B), the term ‘qualified beneficiary’ in- 
cludes the covered employee. 

“(C) EXCEPTION FOR NONRESIDENT ALIENS.— 
Notwithstanding subparagraphs (А) and 
(B), the term ‘qualified beneficiary’ does not 
include an individual whose status as a cov- 
ered employee is attributable to a period in 
which such individual was a nonresident 
alien who received no earned income 
(within the meaning of section 911(d)(2)) 
from the employer which constituted income 
from sources within the United States 
(within the meaning of section 861(а)(3)). If 
an individual is not a qualified beneficiary 
pursuant to the previous sentence, a spouse 
or dependent child of such individual shall 
not be considered a qualified beneficiary by 
virtue of the relationship of the individual. 

“(D) SPECIAL RULE FOR RETIREES AND 
WIDOWS.—In the case of a qualifying event 
described in subsection (f)(3)(F), the term 
‘qualified beneficiary’ includes a covered 
employee who had retired on or before the 
date of substantial elimination of coverage 
and any other individual who, on the day 
before such qualifying event, is a beneficiary 
under the plan— 

“(i) as the spouse of the covered employee, 

ii as the dependent child of the covered 
employee, or 

"(iii) as the surviving spouse of the cov- 
ered employee. 

"(2) GROUP HEALTH PLAN.— The term 'group 
health plan' has the meaning given such 
term by section 162(i).” 

“(3) PLAN ADMINISTRATOR.—The term ‘plan 
administrator’ has the meaning given the 
term ‘administrator’ by section 3(16)(A) of 
the Employee Retirement Income Security 
Act of 1974. 

“(4) CORRECTION.—A failure of а group 
health plan to meet the requirements of sub- 
section (f) with respect to any qualified ben- 
eficiary shall be treated as corrected if— 

“(А) such failure is retroactively undone 
to the extent possible, and 

“(B) the qualified beneficiary is placed in 

a financial position which is as good as 
such beneficiary would have been if such 
failure had not occurred. 
For purposes of applying subparagraph (B), 
the qualified beneficiary shall be treated as 
if he had elected the most favorable coverage 
in light of the expenses he incurred since the 
failure Ist occurred.“ 

(b) TECHNICAL AMENDMENTS. — 

(1) Section 106 of the 1986 Code (relating 
to contributions by employer to accident 
and health plans) is amended to read as fol- 
lows: 

"SEC. 106. CONTRIBUTIONS BY EMPLOYER TO ACCI- 
DENT AND HEALTH PLANS. 

"Gross income of an employee does not in- 
clude employer-provided coverage under an 
accident or health plan." 

(2) Subsection (i) of section 162 of the 1986 
Code (relating to group health plans) is 
amended by striking out paragraph (2) and 
by redesignating paragraph (3) as para- 
graph (2). 

(3) Section 162 of the 1986 Code is amend- 
ed by striking out subsection (k) and by re- 
designating— 

(A) the subsection relating to stock re- 
demption expenses as subsection (К), 

(B) the subsection relating to special rules 
for health insurance costs of self-employed 
individuals as subsection (1), and 

(C) the subsection relating to cross refer- 
ences as subsection (mJ. 
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(4) Subparagraph (C) of section 414(n)(3) 
of the 1986 Code, as amended by section 
111В(а) of this Act, is amended by striking 
out “162(1)(2), 162(k)(2)," and by striking 
out “апа 505" and inserting in lieu thereof 
“505, and 4980В”. 

(5) Paragraph (2) of section 414(t) of the 
1986 Code, as amended by section 111В(а) of 
this Act, is amended by striking out 
“162(i)(2), 162(k)(2)"" and by striking out 
“or 505” and inserting in lieu thereof “505, 
от 4980В”. 

(6) Paragraph (1) of section 607 of the Ет- 
ployee Retirement Income Security Act of 
1974 is amended by striking out “section 
162(1)(3) of the Internal Revenue Code of 
1954” and inserting in lieu thereof “section 
162(1)(2) of the Internal Revenue Code of 
1986”. 

(7) Paragraph (1) of section 2208 of the 
Public Health Service Act is amended by 
striking out "section 162(i)(3) of the Inter- 
nal Revenue Code of 1954" and inserting in 
lieu thereof "section 162(1)(2) of the Internal 
Revenue Code of 1986". 

(c) CLERICAL AMENDMENT.— The table of sec- 
tions for chapter 43 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


"Sec. 4980B. Failure to satisfy continuation 
coverage requirements of group 
health plans." 


(d) EFFECTIVE DaATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988, but 
shall not apply to any plan for any plan 
year to which section 162(k) of the Internal 
Revenue Code of 1986 (as in effect on the 
day before the date of the enactment of this 
Act) did not apply by reason of section 
10001(e)(2) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985. 

SEC. 432. MODIFICATIONS ТО DISCRIMINATION 
RULES APPLICABLE TO CERTAIN EM- 
PLOYEE BENEFIT PLANS. 

(a) MODIFICATIONS TO SECTION 89.— 

(1) DETERMINATIONS BASED ОМ TESTING 
YEAR.— 

(A) Section 89 of the 1986 Code (as amend- 
ed by title I) is amended by striking out 
“plan year” each place it appears and in- 
serting in lieu thereof “testing year”. 

(B) Subsection (j) of section 89 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(13) TESTING YEAR.—The term 
year’ means— 

“(A) any 12-month period beginning with 
the calendar month designated in the plan 
for purposes of this section, or 

“(В) if there is no such designation, the 
plan year. 


Any designation under subparagraph (A) 
may be changed only with the consent of the 
Secretary.” 

(C) Subsection (c) of section 4976 of the 
1986 Code (as added by title I) is amended— 

(i) by striking out “any plan year” in 
paragraph (1) and inserting in lieu thereof 
“any testing year (as defined in section 
89(j)(13))"; and 

(ii) by striking out "such plan year" each 
place it appears in paragraph (2)(A) and in- 
serting in lieu thereof "such testing year". 

(2) TIME FOR TESTING.— 

(А) IN GENERAL.—Subsection (9) of section 
89 is amended by adding at the end thereof 
the following new paragraph: 

“(6) TIME FOR TESTING.— 

“(А) ІМ GENERAL.—Except as otherwise pro- 
vided in this paragraph, the determination 
of whether any plan is a discriminatory em- 
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ployee benefit plan for any testing year shall 
be made on the basis of the facts as of the 
testing day. 

“(В) ADJUSTMENT WHERE BENEFIT OF HIGHLY 
COMPENSATED EMPLOYEE CHANGES.—If the em- 
ployer-provided benefit (actually provided 
or available) of a highly compensated em- 
ployee changes during the testing year by 
reason of any change in the terms of the 
plan or the making of an election by such 
employee, the amount taken into account as 
such employee's employer-provided benefit 
shall be adjusted to take into account such 
change and the portion of the testing year 
during which the changed benefit is provid- 
ed (or made available). 

“(С) TREATMENT OF NON-HIGHLY COMPENSAT- 
ED EMPLOYEES WHERE CHANGE IN PLAN.—Rules 
similar to the rules of subparagraph (В) 
shall apply in the case of employees who are 
not highly compensated employees and who 
are affected by any change in the terms of 
the plan, except that the determination of 
such employees’ employer-provided benefits 
(actually provided or made available) shall 
be determined as of the date after such 
change selected by the employer and permit- 
ted under regulations prescribed by the Sec- 
retary. 

"(D) TESTING DAY.—For purposes of this 
paragraph, the term ‘testing day’ means— 

“(i) the day designated in the plan as the 
testing day for purposes of this paragraph, 
or 

“(ii) if there is no day so designated, the 
last day of the testing year. 

"(E) LIMITATIONS.— 

"(i) DESIGNATION MUST BE CONSISTENT FOR 
ALL PLANS OF SAME TYPE.—No day may be des- 
ignated under subparagraph (0)(4) with re- 
spect to any plan unless the same day is so 
designated with respect to all other plans of 
the employer of the same type. 

i / DESIGNATION BINDING.—Any designa- 
tion under subparagraph (D)(i) shall apply 
to the testing year for which made and all 
subsequent years unless revoked with the 
consent of the Secretary. ". 

(B) DESIGNATIONS FOR 1989 NOT BINDING.— 
Any designation of а testing day for a year 
beginning in 1989 shall be disregarded in de- 
termining the day which may be designated 
as the testing day for years beginning after 
1989. 

(3) SAMPLING.—Subsection (g) of section 89 
of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

"(7) SAMPLING.—For purposes of determin- 
ing whether а plan is а discriminatory em- 
ployee benefit plan (but not for purposes of 
identifying the highly compensated employ- 
ees who have a discriminatory excess or the 
amount of any such excess), determinations 
under this section may be made on the basis 
of a statistically valid random sample. The 
preceding sentence shall apply only if— 

“(A) the sampling is conducted by an inde- 
pendent person in a manner not inconsist- 
ent with regulations prescribed by the Secre- 
tary, and 

“(B) the statistical method and sample 
size result in a 95 percent probability that 
the results will have a margin of error not 
greater than 3 percent.” 

(4) SPECIAL VALUATION RULE FOR MULTIEM- 
PLOYER PLANS.—Paragraph (3) of section 
89(g) of the 1986 Code is amended by adding 
at the end thereof the following new sub- 
paragraph: 

"(E) SPECIAL RULE FOR MULTIEMPLOYER 
PLANS.— 

“(i) IN GENERAL.—Ezcept as provided іп 
regulations and clause (ii), an employer 
may treat the contribution such employer 
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makes to a multiemployer plan on behalf of 
an employee as the employer-provided bene- 
fit of such employee under such plan. 

"(ii) ADJUSTMENT.—If the allocation of 
plan benefits between highly compensated 
employees and other employees under a mul- 
tiemployer plan varies materially from the 
allocation of employer contributions to such 
plan, the employer-provided benefit deter- 
mined under clause (i) shall be appropriate- 
ly adjusted to take into account such mate- 
rial variation.” 

(5) SPECIAL RULE FOR MULTIEMPLOYER PLANS 
UNDER EXCLUDED EMPLOYEE REQUIREMENTS.— 
Subsection (h) of section 89 of the 1986 Code 
is amended by adding at the end thereof the 
following new paragraph: 

“(6) SPECIAL RULE FOR MULTIEMPLOYER 
PLAN.—Except as provided in regulations, 
any multiemployer plan shall not be taken 
into account in applying subparagraph (A), 
(B), (C), or (D) of paragraph (1) with respect 
to other plans of the employer. 

(6) COMPARABILITY RULES.—Paragraph (1) 
of section 89(g) of the 1986 Code, as amend- 
ed by section 111В(а)(3), is amended by 
adding at the end thereof the following new 
subparagraphs: 

"(D) SPECIAL RULES FOR APPLYING SUBSEC- 
TION (f).— 

“(i) IN GENERAL. For purposes of applying 
subsection (f)]— 

"(I) except as provided in clause (ii), sub- 
paragraph (B) shall be applied by substitut- 
ing '90 percent' for '95 percent', and 

"(II) a group of plans of the same type 
shall be treated as comparable plans if the 
requirements of subparagraph (E) are met. 

Iii ELECTION TO USE LOWER PERCENTAGE ІМ 
DETERMINING COMPARABILITY.—If an election 
by the employer under this clause applies for 
the testing year— 

"(I) subclause (I) of clause (i) shall not 
apply, 

"(II) for purposes of applying subsection 
(f), subparagraph (B) of this paragraph shall 
be applied by substituting '80 percent' for 
95 percent’, and 

"(III) subsection (f) shall be applied with 
respect to all health plans maintained by the 
employer by substituting ‘90 percent’ for ‘80 
percent’. 

“(E) PLANS TREATED AS COMPARABLE IF EM- 
PLOYEE COST DIFFERENCE IS $100 OR LESS.— 

“(i) ІМ GENERAL.—A group of plans of the 
same type shall be treated as comparable 
with respect to a group of employees if— 

“(1) such plans are available to all employ- 
ees in the group on the same terms, and 

"(II) the difference in annual cost to em- 
ployees between the plans with the lowest 
and highest annual employee cost is not 
greater than $100. 

ii / COORDINATION WITH SUBPARAGRAPH 
(B).—A plan not іп the group of plans de- 
scribed in clause (i) shall be treated as part 
of such group if, under subparagraph (В) 
(without regard to clause (iii) of this sub- 
paragraph), such plan is comparable to the 
plan in such group with the largest employ- 
er-provided benefit. 

iii / OTHER PLANS.—A plan not in the 
group of plans described in clause (i) shall 
be treated as part of such group with respect 
to an employee if— 

“(I) in the case of an employee who is not 
a highly compensated employee, such em- 
ployee is eligible to participate in the plan 
in such group with the largest employer-pro- 
vided benefit (without regard to clause (ii)). 

"(II) in the case of an employee who is not 
а highly compensated employee, the annual 
cost to such employee under such plan is not 
lower or higher than the lowest and highest 
costs within such group. 
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"(III) the employer-provided benefit under 
such plan is less than the employer-provided 
benefit under the plan in such group with 
the largest such benefit (without regard to 
clause (11)). 

"(iv) SEPARATE APPLICATION OF REQUIRE- 
MENTS.—If an employer elects the applica- 
tion of paragraph (2)(A)(ii, the amount 
under clause (i) shall be allocated among 
plans covering spouses and dependents and 
plans covering employees in such manner as 
the employer specifies. 

"(v) COST-OF-LIVING ADJUSTMENT.—In the 
case of testing years beginning after 1989, 
the $100 amount under clause (i) shall be in- 
creased by the percentage (if any) by 
which— 

“(1) the CPI for the calendar year preced- 
ing the year in which the testing year 
begins, exceeds 

"(II) the CPI for 1988. 

For purposes of this clause, the CPI for any 
calendar year shall be determined under sec- 
tion 1(f).". 

(7) OTHER COVERAGE.— 

(A) Subparagraph (A) of section 89(9)(2) of 
the 1986 Code is amended— 

(i) by striking out "subsection (e)" each 
place it appears and inserting in lieu there- 
of "subsection (e) or (f)", and 

(ii) by adding at the end thereof the fol- 
lowing new sentence: “Тһе provisions of the 
preceding sentence shall not apply for pur- 
poses of applying subsection (f) unless the 
requirements of subsection (f) would be met 
if such subsection were applied without 
regard. to the preceding sentence and on the 
basis of eligibility to participate rather than 
coverage.” 

(В) Subparagraph (D) of section 89(g)(2) 
of the 1986 Code is amended by adding at 
the end thereof the following sentence: “The 
Secretary shall make such adjustments as 
are necessary in applying the rules of the 
preceding sentence to subsection (f)." 

(8) SWORN STATEMENTS.—Paragraph (2) of 
section 89(g) of the 1986 Code is amended by 
adding at the end thereof the following new 
subparagraph: 

“(E) SPECIAL RULE.—No employee who is 
not a highly compensated employee may be 
disregarded under subparagraph (А)(1) with 
respect to any health plan of the employer 
unless under such plan such employee is en- 
titled, when the coverage under the other 
health plan referred to in subparagraph 
(A)(i) ceases, to elect coverage under the 
plan of the employer (whether or not an elec- 
tion is otherwise available). Such election is 
to be on the same terms as if such employee 
was making such election during a subse- 
quent open season. Rules similar to the rules 
of the preceding sentences of this subpara- 
graph shall apply in the case of an employee 
treated as not having a spouse or depend- 
ents or having a spouse or dependents cov- 
ered by a health plan of another employer 
providing core benefits. 

(9) DEFINITION OF PLAN.—Paragraph (11) of 
section 89(j) of the 1986 Code is amended by 
striking out “Еасһ option" and inserting in 
lieu thereof “Except as provided in subsec- 
tion (gJ(1), each option”. 

(10) MODIFICATION OF PENALTY.—Subpara- 
graph (B) of section 6652(k)(2) of the 1986 
Code is amended to read as follows: 

"(B) the amount which bears the same 
ratio to the employer-provided benefit 
fwithin the meaning of section 89 without 
regard to subsection (g)(3)(C)(i) thereof) 
with respect to the employee to whom such 
failure relates as the amount of such benefit 
required to be but not shown on timely 
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statements under sections 6051(а) and 
6051(d) bears to the amount required to be 
shown. ”. 

(11) CAFETERIA PLANS.—Subparagraph (D) 
of section 89(g)(3) of the 1986 Code is 
amended to read as follows: 

"(D) SALARY REDUCTIONS.— 

"(i) IN GENERAL.—Ezcept for purposes of 
subsections (d)(1)(A)(i) and (j)(5), апу 
salary reduction shall be treated as an em- 
ployer-provided benefit. 

(11) SPECIAL RULE FOR SUBSECTION (d)(14(A1 
i,.—Notwithstanding clause (i) any salary 
reduction under a cafeteria plan shall be 
treated as an employer-provided benefit for 
purposes of subsection (d)( 1)(A)(ii) 47— 

"(I) the percentage of employees who are 
not highly compensated employees eligible 
to participate in the plan is not greater than 
the percentage of highly compensated em- 
ployees so eligible, 

"(II) all employees eligible to participate 
in the plan are eligible under the same terms 
and conditions, and 

"(III) no highly compensated employee eli- 
gible under the plan is eligible to participate 
in any other plan maintained by the em- 
ployer for any benefit of the same type under 
terms and conditions different from the 
terms and conditions available under the 
plan to employees who are not highly com- 
pensated employees. 

(12) TESTING OF PLANS OF DIFFERENT TYPES.— 
Paragraph (4) of section 89(g) of the 1986 
Code is amended to read as follows: 

“(4) ELECTION TO TEST PLANS OF DIFFERENT 
TYPES TOGETHER.—The employer may elect to 
treat all plans of the types specified in such 
election as plans of the same type for pur- 
poses of applying subsection ſe/. 

(13) PART-TIME EMPLOYEES.—Paragraph (5) 
of section 89(j) of the 1986 Code is amended 
by striking out the last sentence thereof. 

(14) ACQUISITIONS AND DISPOSITIONS.— 

(A) Clause (ii) of section 89(3)(8)(A) of the 
1986 Code is amended to read as follows: 

i / either 

the coverage under such plan is not 
significantly changed during the transition 
period (other than by reason of the change 
in members in such group), or 

"(II) such plan meets such other require- 
ments as the Secretary may prescribe by reg- 
ulation. 

(в) Subclause (П) о/ section 
410(b)(6)(C)(i) of the 1986 Code is amended 
by inserting “or such plan meets such other 
requirements as the Secretary may prescribe 
by regulation” before the end period. 

(15) DEPENDENT CARE ASSISTANCE.—Subpara- 
graph (В) of section 129(d)(7) of the 1986 
Code (as redesignated and amended by sec- 
tion 111B of this Act) is amended— 

(A) by striking out “(within the meaning 
of section 414(q)(7))", and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of this 
subparagraph, the term ‘compensation’ has 
the meaning given such term by section 
414(q)(7), except that, under rules prescribed 
by the Secretary, an employer may elect to 
determine compensation on any other basis 
which does not discriminate in favor of 
highly compensated employees. ”, 

(16) REPORTING REQUIREMENTS.— 

(A) Section 6039D(d) of the 1986 Code is 
amended— 

(i) by adding at the end thereof the follow- 
ing new paragraph: 

"(3) SPECIAL RULE FOR MULTIEMPLOYER 
PLANS.—In the case of a.multiemployer plan, 
the plan shall be required to provide any in- 
formation required by this section which the 
Secretary determines, on the basis of the 
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agreement between the plan and employer, 
is held by the plan (and not the employer)", 
and 

(ii) by inserting “Амр SPECIAL RULES" after 
"DEFINITIONS" in the heading thereof. 

(B) The amendments made by this para- 
graph shall apply to years beginning after 
1984. 

(b) MODIFICATION TO DEFINITIONS OF HIGHLY 
COMPENSATED AND COMPENSATION AND TO SEPA- 
RATE LINE OF BUSINESS RULES.— 

(1) DEFINITION OF HIGHLY COMPENSATED.— 
Subsection (q) of section 414 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(11) SIMPLIFIED METHOD FOR DETERMINING 
HIGHLY COMPENSATED EMPLOYEES.—If an elec- 
tion by the employer under this paragraph 
applies to any year, in determining whether 
an employee is a highly compensated em- 
ployee for such year— 

“(A) subparagraph (В) of paragraph (1) 
shall be applied by substituting ‘$50,000’ for 
‘$75,000’, and 

“(В) subparagraph (С) of paragraph (1) 
shall not apply. ". 

(2) LINE OF BUSINESS REQUIREMENTS.— 

(A) SAFE HARBOR RULE,—Paragraph (3) of 
section 414(r) of the 1986 Code is amended 
to read as follows: 

“(3) SAFE HARBOR RULE.— 

"(A) ІМ GENERAL.—The requirements of sub- 
paragraph (C) of paragraph (2) shall not 
apply to any line of business if the highly 
compensated employee percentage with re- 
spect to such line of business is— 

i / not less than one-half, and 

ii not more than twice, 
the percentage which highly compensated 
employees are of all employees of the em- 
ployer. An employer shall be treated as meet- 
ing the requirements of clause (i) if at least 
10 percent of all highly compensated em- 
ployees of the employer perform services 
solely for such line of business. 

"(B) DETERMINATION MAY BE BASED ON PRE- 
CEDING YEAR.—The requirements of subpara- 
graph (A) shall be treated as met with re- 
spect to any line of business if such require- 
ments were met with respect to such line of 
business for the preceding year and if— 

“(1) no more than а de minimis number of 
employees were shifted to or from the line of 
business after the close of the preceding 
year, and 

"(ii) the employees shifted to or from the 
line of business after the close of the preced- 
ing year contained a substantially propor- 
tional number of highly compensated em- 
ployees. ". 

(B) SEPARATE OPERATING  UNITS.—Section 
89(g)(5) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “In applying section 414(7)(7) for 
purposes of this section, an operating unit 
Shall be treated as in а separate geographic 
area. from another unit if such units are at 
least 35 miles apart. 

(3) COMPENSATION FOR GROUP-LIFE INSUR- 
ANCE PLANS.— 

(A) Paragraph (4) of section 89(j) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(D) COMPENSATION.—For purposes of ap- 
plying this paragraph— 

"(i) 1989 AND 1990.—IN THE CASE OF TESTING 
YEARS BEGINNING IN 1989 OR 1990, THE TERM 
'COMPENSATION' MEANS, AT THE ELECTION OF THE 
EMPLOYER, BASE COMPENSATION OR COMPENSA- 
TION DEFINED IN 414(S). 

ii / 1991 AND THEREAFTER.—In the case of 
testing years beginning after 1990, compen- 
sation shall be determined on any basis de- 
termined by the employer which does not 
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discriminate in favor of highly compensated 
employees. 

(В) Subparagraph (А) of section 89()/(4) of 
the 1986 Code is amended by striking out 
“(within the meaning of section 414(8))”, 

(с) TRANSITIONAL PROVISIONS FOR PURPOSES 
OF SECTION 89.— 

(1) TEMPORARY VALUATION RULES,—In the 
case of testing years beginning before the 
later of January 1, 1991, or the date 1 year 
after the Secretary of the Treasury or his del- 
egate first issues such valuation rules as are 
necessary to apply the provisions of section 
89 of the 1986 Code to health plans— 

(A) Section 89(g)(3)(B) of the 1986 Code 
shall not apply. 

(B)() Except as provided in clause (ii), 
the value of coverage under a health plan for 
purposes of section 89 of the 1986 Code shall 
be determined in substantially the same 
manner as costs under a health plan are de- 
termined under section 4980B(f)(4) of the 
1986 Code. 

(ii) For purposes of determining whether 
an employer meets the requirements of sub- 
sections (d), (e), and. (f) of section 89 of the 
1986 Code, value under clause (i) may be de- 
termined under any other reasonable 
method selected by the employer. 

(2) FORMER EMPLOYEES.—The amendments 
made by section 1151 of the Reform Act shall 
not apply to former employees who separat- 
ed from service with the employer before 
January 1, 1989 (and were not reemployed 
on or after such date), and such former em- 
ployees shall not be taken into account in 
determining whether the requirements of 
section 89 of the 1986 Code are met with re- 
spect to other former employees. The preced- 
ing sentence shall not apply to the extent 
that the value of employer-provided benefits 
provided to any such former employee er- 
ceeds the value of such benefits which were 
provided under the terms of the plan as in 
effect on December 31, 1988. Any excess 
value under the preceding sentence shall be 
determined without regard to any increase 
required by Federal law, regulation or rule 
or any increase which is the same for em- 
ployees separating on or before December 31, 
1988, and employees separating after such 
date and which does not discriminate in 
favor of highly compensated employees who 
separated from service after December 31, 
1988. 

(3) WRITTEN PLAN REQUIREMENT.—The те- 
quirements of section 89(k)(1)(A) of the 1986 
Code shall be treated as met with respect to 
any testing year beginning in 1989, if— 

(A) the plan is in writing before the close 
of such year, 

(B) the employees had reasonable notice of 
the plan's essential features on or before the 
beginning of such year, and 

(C) the provisions of the written plan 
apply for the entire year. А 

(4) RULES ТО BE PRESCRIBED BEFORE OCTO- 
BER 1, 1988.—Not later than October 1, 1988, 
the Secretary of the Treasury or his delegate 
shall issue such rules as may be necessary to 
carry out the provisions of section 89 of the 
1986 Code. 

(4) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendments 
made by subsection (a) shall take effect as if 
included in the amendments made by sec- 
tion 1151 of the Tax Reform Act of 1986; 
except that the amendment made by subsec- 
tion (aJ(8) shall apply to testing years begin- 
ning after December 31, 1989. 

(2) SUBSECTION (b).—The amendments 
made by subsection (5) shall apply to years 
beginning after December 31, 1986. 
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SEC. 433. ESTATE TAX VALUATION FREEZES. 

(a) DEEMED GIFT.— 

(1) IN GENERAL.—Paragraph (4) of section 
2036(c) of the 1986 Code is amended to read 
as follows: 

“(4) TREATMENT OF CERTAIN TRANSFERS.— 

“(А) ІМ GENERAL.—For purposes of this sub- 
title, if, before the death of the original 
transferor— 

“(i) the original transferor transfers all (or 
any portion of) the retained interest referred 
to in paragraph (1), or 

iii the original transferee transfers all 
(от any portion of) the transferred property 
referred to in paragraph (1) to a person who 
is not a member of the original transferor's 
family, 
the original transferor shall be treated as 
having made a transfer by gift of property to 
the original transferee equal to the para- 
graph (1) inclusion (or proportionate 
amount thereof). Proper adjustments shall 
be made in the amount treated as a gift by 
reason of the preceding sentence to take into 
account prior transfers to which this sub- 
paragraph applied. 

"(B) COORDINATION WITH PARAGRAPH (1).—In 
any case to which subparagraph (A) applies, 
nothing in paragraph (1) or section 
2035(d)(2) shall require the inclusion of the 
transferred property (or proportionate 
amount thereof). 

“(C) SPECIAL RULE WHERE PROPERTY RE- 
TRANSFERRED.—In the case of a transfer de- 
scribed in subparagraph (A)(ii) from the 
original transferee to the original transfer- 
or, the paragraph (1) inclusion (or propor- 
tion thereof) shall be reduced by the excess 
(if any) of— 

%% the fair market value of the property 
so transferred, over 

iti / the amount of the consideration paid 
by the original transferor in exchange for 
such property. 

D DEFINITIONS.—For purposes of this 
paragraph— 

“(i) ORIGINAL TRANSFEROR.—The term 
‘original transferor’ means the person 
making the transfer referred to in paragraph 
(1). 

"(ii ORIGINAL TRANSFEREE.—The term 
‘original transferee’ means the person to 
whom the transfer referred to in paragraph 
(1) is made. Such term includes any member 
of the original transferor’s family to whom 
the property is subsequently transferred. 

"(iii) PARAGRAPH (1) INCLUSION.—The term 
‘paragraph (1) inclusion’ means the amount 
which would have been included in the gross 
estate of the original transferor under sub- 
section (a) by reason of paragraph (1) (de- 
termined without regard to sections 2032 
and 2032A) if the original transferor died 
immediately before the transfer referred to 
in subparagraph (A) The amount deter- 
mined under the preceding sentence shall be 
reduced by the amount (if any) of the tax- 
able gift resulting from the transfer referred 
to in paragraph (1)(В). 

"(E) CONTINUING INTEREST IN TRANSFERRED 
PROPERTY MAY NOT BE RETAINED.—A transfer 
(to which subparagraph (A) would otherwise 
apply) shall not be taken into account under 
subparagraph (A) if the original transferor 
or the original transferee (as the case may 
be) retains a direct or indirect continuing 
interest in the property transferred in such 
transfer." 

(2) CROSS REFERENCE.—Subsection (d) of 
section 2501 of the 1986 Code is amended by 
adding at the end thereof the following: 

“(3) For treatment of certain transfers re- 
lated to estate tax valuation freezes as gifts 
to which this chapter applies, see section 
2036(c)(4)." 
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(b) EXCEPTIONS.—Subsection (c) of section 
2036 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graphs: 

“(6) EXCEPTIONS.— 

“(А) ІМ GENERAL.—Paragraph (1) shall not 
apply to a transaction solely by reason of 1 
or more of the following: 

"(i) The receipt (or retention) of qualified 
debt. 

“(ii) Except as provided in regulations, 
the existence of an agreement for the sale or 
lease of goods or other property to be used іп 
the enterprise or the providing of services 
and— 

„ the agreement is an arm's length 
agreement for fair market value, and 

"(II) the agreement does not otherwise in- 
volve any change in interests in the enter- 
prise. 

"(iii) An option or other agreement to buy 
or sell property at the fair market value of 
such property as of the time the option is (or 
the rights under the agreement are) erer- 


“(В) LIMITATIONS.— 

"(1) SERVICES PERFORMED AFTER TRANSFER.— 
In the case of compensation for services per- 
formed after the transfer referred to in para- 
graph (1)(B), clause (ii) of subparagraph (А) 
shall not apply if such services were per- 
formed under an agreement providing for 
the performance of services over a period 
greater than 3 years after the date of the 
transfer. For purposes of the preceding sen- 
tence, the term of any agreement includes 
any period for which the agreement may be 
extended at the option of the service provid- 


T. 

"(ii) AMOUNTS MUST NOT BE CONTINGENT ON 
PROFITS, ETC.—Clause (ii) of subparagraph 
(A) shall not apply to any amount deter- 
mined (in whole or in part) by reference to 
gross receipts, income, profits, or similar 
items of the enterprise. 

"(C) QUALIFIED DEBT.—For purposes of this 
paragraph, except as provided in subpara- 
graph (D), the term "qualified debt' means 
any indebtedness if— 

“(i) such indebtedness— 

“(1) unconditionally requires the payment 
of a sum certain in money in 1 or more fixed 
payments on specified dates, and 

"(II) has a fixed maturity date not more 
than 15 years from the date of issue, 

ii / the only other amount payable under 
such indebtedness is interest determined 
at— 

"(I) а fixed rate, or 

"(II) a rate which bears a fixed relation- 
ship to a specified market interest rate, 

iii / the interest payment dates are fired, 

iv / such indebtedness does not grant 
voting rights to the person to whom the debt 
is owed or place any limitation (other than 
in a case where the indebtedness is in de- 
fault as to interest or principal) on the етет- 
císe of voting rights by others, and 

v such indebtedness— 

“(12 із not (directly or indirectly) converti- 
ble into an interest in the enterprise which 
would not be qualified debt, and 

"(II) does not otherwise grant any right to 

acquire such an interest. 
The requirement of clause (i)(I) that the 
principal be payable on 1 or more specified 
dates and the requirement of clause (i)(II) 
Shall not apply to indebtedness payable on 
demand if such indebtedness is issued in 
return for cash to be used to meet normal 
business needs of the enterprise. 

"(D) SPECIAL RULE FOR STARTUP DEBT.— 

%% IN GENERAL.—For purposes of this 
paragraph, the term ‘qualified debt’ includes 
any qualified startup debt. 
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"(ii) QUALIFIED STARTUP DEBT.—For pur- 
poses of clause (i), the term ‘qualified start- 
up debt’ means any indebtedness if— 

“(1) such indebtedness unconditionally re- 
quires the payment of a sum certain in 
money, 

I such indebtedness was received in ex- 
change for cash to be used in any enterprise 
involving the active conduct of a trade or 
business, 

"(III) the person to whom the indebtedness 
is owed has not at any time (whether before, 
on, or after the exchange referred to in sub- 
clause (II)) transferred any property (іп- 
cluding goodwill) which was not cash to the 
enterprise or transferred customers or other 
business opportunities to the enterprise, 

"(IV) the person to whom the indebtedness 
is owed has not at any time (whether before, 
on, or after the exchange referred to in sub- 
clause I held any interest in the enter- 
prise (including an interest as an officer, di- 
rector, or employee) which was not qualified 
startup debt, 

"(V) any person who (but for subpara- 
graph (А/(1)) would have been an original 
transferee (as defined in paragraph (4)(C)) 
participates in the active management (as 
defined in section 2032A(e)(12)) of the enter- 
prise, and 

such indebtedness meets the require- 
ments of clauses (iv) and (v) of subpara- 
graph (С). 

"(7) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection, including such reg- 
ulations as may be necessary or appropriate 
to prevent avoidance of the purposes of this 
subsection through distributions or other- 

(c) TREATMENT OF SPOUSE.—Subparagraph 
(C) of section 2036(c)(3) of the 1986 Code is 
amended by striking out "An individual" 
and inserting in lieu thereof “Except as pro- 
vided in regulations, an individual". 

(d) RIGHT OF RECOVERY.— 

(1) ІМ GENERAL.—Subchapter C of chapter 
11 of the 1986 Code is amended by inserting 
after section 22074 the following new sec- 
tion: 

“SEC. 2207B. RIGHT OF RECOVERY WHERE DECE- 
DENT RETAINED INTEREST. 

“(а) ESTATE ТАХ.-- 

“(1) ІМ GENERAL.—If any part of the gross 
estate on which tax has been paid consists 
of the value of property included in the gross 
estate by reason of section 2036 (relating to 
transfers with retained life estate), the dece- 
dent's estate shall be entitled to recover from 
the person receiving the property the 
amount which bears the same ratio to the 
total tax under this chapter which has been 
paid as— 

"(A) the value of such property, bears to 

"(B) the taxable estate. 

"(2) DECEDENT MAY OTHERWISE DIRECT BY 
WwiLL.—Paragraph (1) shall not apply if the 
decedent otherwise directs in a provision of 
his will specifically referring to this section. 

"(b) Сит Tax. for any calendar year 
tax is paid under chapter 12 with respect to 
any person by reason of property treated as 
transferred by such person u section 
2036(c)(4), such person shall entitled to 
recover from the original transferee (as de- 
fined in section  2036(c)(4)(C)(ii)) the 
amount which bears the same ratio to the 
total tax for such year under chapter 12 as— 

"(1) the value of such property for pur- 
poses of chapter 12, bears to 

“(2) the total amount of the taxable gifts 
for such year. 
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“(с) MORE THAN ONE RECIPIENT.—For pur- 
poses of this section, if there is more than 1 
person receiving the property, the right of re- 
covery shall be against each such person. 

"(d) PENALTIES AND INTEREST.—In the case 
of penalties апа interest attributable to the 
additional taxes described in subsections (a) 
and (b), rules similar to the rules of subsec- 
tions (a), (b), and (c) shall apply." 

(2) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 11 of 
the 1986 Code is amended by inserting after 
the item relating to section 2207A the follow- 
ing new item: 


“Sec. 2207B. Right of recovery where dece- 
dent retained interest.” 


(е) EFFECTIVE DATE.— 

(1) IN GENERAL.—Ezcept as provided in this 
subsection, any amendment made by this 
section shall take effect as if included in the 
provisions of the Revenue Act of 1987 to 
which such amendment relates. 

(2) SUBSECTION (a).—The amendments 
made by subsection (а) shall apply in cases 
where the transfer referred to in section 
2036(c)(1)(B) of the 1986 Code is on or after 
June 21, 1988. 

(3) SUBSECTION (d).—If an amount is in- 
cluded in the gross estate of a decedent 
under section 2036 of the 1986 Code other 
than solely by reason of section 2036(c) of 
the 1986 Code, the amendments made by 
subsection (d) shall apply to such amount 
only with respect to property transferred 
after the date of the enactment of this Act. 

TITLE V—RAILROAD UNEMPLOYMENT AND 

RETIREMENT PROGRAMS 
SEC. 501. SHORT TITLE. 

This title may be cited as the "Railroad 
Unemployment Insurance and Retirement 
Improvement Act of 1988". 

SEC. 502. REFERENCES TO RAILROAD UNEMPLOY- 
MENT INSURANCE ACT. 

Except as otherwise erpressly provided, 
whenever in this title an amendment or 
repeal is erpressed in terms of an amend- 
ment to, or repeal of, a section or provision, 
the reference shall be considered to be made 
to a section or other provision of the Rail- 
road Unemployment Insurance Act. 

Subtitle A—Financing Provisions 
SEC. 511. AMENDMENTS RELATING TO DEFINITION 
OF "COMPENSATION". 

(a) IN GENERAL.—Section 1(i) is amended— 

(1) by inserting “(1) IN GENERAL.—" after 
“Ю” 

(2) by striking out “: Provided, however, 
That in computing” and all that follows 
through “1983, shall be recognized.” and in- 
serting in lieu thereof “, except that in com- 
puting the compensation paid to any em- 
ployee, no part of any month’s compensa- 
tion in excess of the monthly compensation 
base (as defined in subdivision (2)) for any 
month shall be recognized.”; and 

(3) by adding at the end thereof the follow- 
ing new subdivision: 

“(2) MONTHLY COMPENSATION BASE.— 

“(A) IN GENERAL.—For purposes of subdivi- 
sion (1), the term ‘monthly compensation 
base’ means the amount— 

"(i) of $400 for calendar months before 
January 1, 1984; 

“(11) of $600 for calendar months after De- 
cember 31, 1983 and before January 1, 1989; 


and 

"(iii) computed under subparagraph (B) 
for months after December 31, 1988. 

“(В) COMPUTATION.— 

“(i) IN GENERAL.—The amount of the 
monthly compensation base for each calen- 
dar year beginning after December 31, 1988, 
is the greater of— 
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*(I) $600; от 

"(II) the amount, as rounded under clause 
(iii) if applicable, computed under the for- 
mula: 


427.800 
fere dn) 


В-600 ( 
56,700 


“(11) MEANING OF SYMBOLS.—For the pur- 
poses of the formula in clause (1)— 

J “В? is the dollar amount of the month- 
ly compensation base; and 

"(II) “А” is the amount of the applicable 
base with respect to tier 1 taxes, for the cal- 
endar year for which the monthly compensa- 
tion base is being computed, as determined 
under section 3231(e)(2) of the Internal Rev- 
enue Code of 1986. 

"(iii) ROUNDING RULE.—If the monthly 
compensation base computed under this for- 
mula is not a multiple of $5, it shall be 
rounded to the nearest multiple of $5, with 
such rounding being upward in the event 
the amount computed is equidistant be- 
tween two multiples of $5.". 

(b) CONFORMING AMENDMENT WITH RESPECT 
TO SUBSIDIARY REMUNERATION RULE.—Section 
1(k) is amended by striking out “$1,500” and 
inserting in lieu thereof “an amount that is 
equal to 2.5 times the monthly compensation 
base for months in such base year as com- 
puted under section 1(i) of this Act". 

(c) CONFORMING AMENDMENT WITH RESPECT 
TO LIMITATION ON TAKING ACCOUNT OF MONEY 
REMUNERATION.—Section 2(c) is amended by 
striking out “not in excess of $775 in any 
month shall be taken into account:” and in- 
serting in lieu thereof “shall be taken into 
account that is not in excess of $775 in any 
month before 1989 and, in any month in a 
base year after 1988, is not in excess of an 
amount that bears the same ratio to $775 as 
the monthly compensation base for that 
year as computed under section 1(i) of this 
Act bears to $600:". 

(d) CONFORMING AMENDMENTS WITH RE- 
SPECT TO REQUIRED COMPENSATION AMOUNT.— 
Section 4(a-2)(i)(A) is amended by striking 
out the semicolon at the end and inserting 
in lieu thereof “and before 1989 or, if any 
part of such compensation is paid in a cal- 
endar year after 1988, not less than an 
amount that is equal to 2.5 times the month- 
ly compensation base for months in such 
calendar year, as computed under section 
1(i) of this Act;”. 

(е) Duty or BOARD To MAKE CERTAIN COM- 
PUTATIONS.—Section 12 is amended by 
adding at the end the following new subsec- 
tion: 

"(r) DUTY OF BOARD To MAKE CERTAIN COM- 
PUTATIONS.— 

“(1) COMPENSATION BASE.—On or before De- 
cember 1, 1988, and on or before December 1 
of each year thereafter, the Board shall com- 
pute— 

"(A) in accordance with section 1(i) the 
monthly compensation base which shall be 
applicable with respect to months in the 
next succeeding calendar year; and 

"(B) the amounts described in section 
1(k), section 2(c), section 3, and section 4(a- 
2)((A) that are related to changes in the 
monthly compensation base. 

“(2) MAXIMUM DAILY BENEFIT RATE.—On от 
before June 1, 1989, and on or before June 1 
of each year thereafter, the Board shall com- 
pute in accordance with section 2(aJ(3) the 
тахітит daily benefit rate which shall be 
applicable with respect to days of unemploy- 
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ment and days of sickness in registration 
periods beginning after June 30 of that year. 

“(3) NOTICE IN FEDERAL REGISTER AND TO EM- 
PLOYERS.—Not later than 10 days after each 
computation made under this subsection, 
the Board shall publish notice in the Federal 
Register and shall notify each employer and 
employee representative of the amount so 
computed.” 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect upon 
the date of the enactment of this Act. 


SEC. 512. CONTRIBUTION ADJUSTMENTS. 


(а)(1) EMPLOYER CONTRIBUTIONS AND EXPE- 
RIENCE RA. Section 8 is amended by 
striking out “(а) Every employer” and all 
that follows through the end of subsection 
(a) and inserting in lieu thereof the follow- 
ing: 

“(a) EMPLOYER CONTRIBUTION.— 

“(1) ІМ GENERAL.— 

“(A) GENERAL RULE.— 

“(i) CONTRIBUTION RATE GENERALLY.—Every 
employer shall pay a contribution, with re- 
spect to having employees in his service, 
equal to the percentage determined under 
subparagraph (В), (С), or (D), whichever is 
applicable, of so much of the compensation 
paid in any calendar month by such employ- 
er to any employee as is not in excess of the 
monthly compensation base for that month 
as computed under section 1(i). 

"(ii) MULTIPLE EMPLOYER LIMITATION.— If 
compensation is paid to an employee by 
more than one employer in any calendar 
month— 

“(1) the contributions required by this sub- 
section shall not apply to any amount of the 
aggregate compensation paid to such em- 
ployee by all such employers in such calen- 
dar month which is in excess of such month- 
ly compensation base; and 

"(II) each employer (other than a subordi- 
nate unit of a national-railway-labor-orga- 
nization employer) shall be liable for that 
portion of the contribution with respect to 
such compensation paid by all such employ- 
ers which the compensation paid by him to 
such employee bears to the total compensa- 
tion paid in such. month by all such employ- 
ers to such employee. 


In the event that the compensation paid by 
such employers to the employee in such 
month is less than such monthly compensa- 
tion base, each subordinate unit of a nation- 
al-railway-labor-organization employer 
shall be liable for such portion of any addi- 
tional contribution as the compensation 
paid by such employer to such employee in 
such month bears to the total compensation 
paid by all such employers to such employee 
in such month. 

"(B) TRANSITIONAL RULE.— 

"(i) 18Т, 2D, AND 3D CALENDAR YEARS.— 
Except as provided in clause (vi), with re- 
spect to compensation paid in calendar 
years 1988, 1989, and. 1990, the contribution 
rate shall be 8 percent. 

"(ii) 4TH CALENDAR YEAR.— With respect to 
compensation paid in calendar year 1991, 
the contribution rate shall be the smaller 
of— 

“(1) the maximum contribution limit com- 
puted under paragraph (20); or 

“(ПУ the percentage computed pursuant to 
the following formula: 
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iii / STH CALENDAR YEAR.— With respect to 
compensation paid in calendar year 1992, 
the contribution rate shall be the smaller 


“(1) the татітит contribution limit com- 
puted under paragraph (20); or 

"(II) the percentage computed pursuant to 
the following formula: 


A+2C. 


"(iv) MEANING OF SYMBOLS.—For purposes 
of the formulas in clauses (ii) and (iii)— 

“(1) R' is the applicable contribution rate 
expressed as a percentage for months in the 
calendar year; 

"(II) ‘A’ is the contribution rate deter- 
mined under clause (i); 

"(III) ‘B’ is the percentage rate for the em- 
ployer, as determined under subparagraph 
(С), for calendar year 1991; and 

"(IV) 'C' is the percentage rate for the em- 
ployer, as determined under subparagraph 
(С), for calendar year 1992. 

"(v) SPECIAL RULE FOR CERTAIN COMPUTA- 
TIONS.—For purposes of computing B and C 
in such formulas— 

"(I) the percentage rate computed under 
subparagraph (C), if more than the mazi- 
mum contribution limit computed under 
paragraph (20) shall not be reduced to that 
limit; and 

"(II) any computations which under sub- 
paragraph (C) are to be made on the basis of 
а 4-quarter or а 12-quarter period ending on 
a given June 30 shall be made on the basis of 
a, period beginning on January 1, 1990, and 
ending on that June 30, and the amount so 
computed shall be increased to an amount 
that bears the same ratio to the amount so 
computed. as 4 or 12, as appropriate, bears 
to the number of calendar quarters in the 
period on which the computation was based. 

"(vi) SPECIAL TRANSITION RULE FOR PUBLIC 
COMMUTER RAILROADS.— With respect to each 
of calendar years 1989 and 1990, the contri- 
bution of an employer which on the date of 
the enactment of the Railroad Unemploy- 
ment Insurance and Retirement Improve- 
ment Act of 1988 is а publicly funded and 
publicly operated carrier providing rail 
commuter service shall be equal to the 
amount of benefits attributable to such car- 
rier, plus an amount equal to 0.65 percent of 
the total compensation paid by that employ- 
er in that year on which that employer's 
contribution would be based under clause (i) 
if such employer's contribution were deter- 
mined under that clause. 

"(C) EXPERIENCE-RATED CONTRIBUTIONS.— 
With respect to compensation paid in a cal- 
endar year that begins after December 31, 
1992, the contribution rate for each employ- 
er shall be determined as follows: 

“(i) STEP 1.—Compute the employer's bene- 
fit ratio as of the preceding June 30 to 4 dec- 
ont points in accordance with paragraph 

“(ti) STEP 2.—Subtract the employer's re- 
serve ratio as of the preceding June 30 as 
computed to 4 decimal points in accordance 
with paragraph (4). 
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“fiii) STEP 3.—Subtract the pooled credit 
ratio for the calendar year, if any, as com- 
puted to 4 decimal points in accordance 
with paragraph (12). 

"(iv) STEP 4.—Multiply by 100 the total ar- 
rived at under the steps set forth in clauses 
(i) through (iii) so as to obtain a percentage 
rate, which shall be rounded to the nearest 
100th of 1 percent. If the total arrived at 
under such steps is 0 or less than 0, the per- 
centage rate as so computed shall be 0. 

“(v) STEP s.—Add 0.65 to the percentage 
rate arrived at under clause (iv), represent- 
ing the portion of the employer's contribu- 
tion which is to be deposited to the credit of 
the fund under subsection (iJ. 

"(vi) 8ТЕР 6.—Add the surcharge rate for 
the calendar year, if any, as computed under 
paragraph (14). 

"(vii) STEP 7.—Add the pooled charge ratio 
for the calendar year, if any, as computed to 
4 decimal points under paragraph (13) and 
multiplied by 100. 

viii / STEP 8.—Reduce the percentage rate 
computed in accordance with the preceding 
steps to the татітит contribution limit 
computed under paragraph (20), if such rate 
is higher than such limit. The rate computed 
in accordance with the preceding steps, after 
any reduction under this clause, is the con- 
tribution rate. 

"(D) NEW-EMPLOYER CONTRIBUTION RATES.— 
Notwithstanding subparagraphs (B) and 
(C), the contribution rate applicable to a 
new employer who does not become subject 
to this Act until after December 31, 1989, 
shall be determined as follows: 

“(i) IST CALENDAR YEAR.—With respect to 
compensation paid in calendar months 
before the end of the first full calendar year 
in which the employer is subject to this Act, 
the contribution rate shall be the average 
contribution rate paid by all employers 
during the 3 calendar years preceding the 
calendar year before the calendar year in 
which the compensation is paid. The aver- 
age contribution rate shall be determined— 

“(I) by dividing the aggregate contribu- 
tions paid by all employers under this sub- 
section in those 3 calendar years by the ag- 
gregate compensation with respect to which 
such contributions were paid; and 

“(ІШ by multiplying the resulting ratio as 
computed to 4 decimal points by 100. 

"(ii) 2D CALENDAR YEAR.— With respect to 
compensation paid in calendar months in 
the next calendar year, the contribution rate 
shall be the smaller of— 

"(I) the maximum contribution limit com- 
puted under paragraph (20); or 

"(II) the percentage rate computed pursu- 
ant to the following formula: 


2(A2) +В 
3 


iii / 3D CALENDAR YEAR.—With respect to 
compensation paid in calendar months in 
the third full calendar year in which the em- 
ployer is subject to the coverage of this Act, 
the contribution rate shall be the smaller 
of— 

“(1) the maximum contribution limit com- 
puted under paragraph (20); or 

"(II) the percentage rate computed pursu- 
ant to the following formula: 
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iv / SUBSEQUENT CALENDAR YEARS.— With 
respect to all calendar months in calendar 
years subsequent to that calendar year, the 
contribution rate shall be determined under 
subparagraph (C). 

"(v) MEANING OF SYMBOLS.—For purposes of 
the formulas in clauses (ii) and (iii 

"(I) ‘R’ is the applicable contribution rate 
expressed as а percentage for months in the 
calendar year; 

"(II) ‘Al’ is the contribution rate deter- 
mined under clause (i) for such employer's 
first full calendar year; 

"(III) 'A2' is the contribution rate which 
would have been determined under clause (i) 
if the employer's second. calendar year had 
been its first full calendar year; 

"(IV) “АЗ” is the contribution rate which 
would have been determined under clause (i) 
if the employer's third calendar year had 
been such employer's first full calendar year; 

"(V) B' is the contribution rate for the em- 
ployer as determined under subparagraph 
(C) for the employer's second full calendar 
year; and 

"(VI) 'C' is the contribution rate for the 
employer as determined under subparagraph 
(C) for the employer's third full calendar 
year. 

"(vi) SPECIAL RULE FOR CERTAIN COMPUTA- 
TIONS.—For purposes of computing B and C 
in such formulas— 

“(1) the percentage rate computed under 
subparagraph (С), shall not be reduced 
under clause (viii) of that subparagraph; 
and 

"(II) any computations which under sub- 
paragraph (C) are to be made on the basis of 
a 4-quarter or 12-quarter period ending on a 
given June 30 shall be made on the basis of a 
period commencing with the first day of the 
first calendar quarter that begins after the 
date on which the employer first commenced 
paying compensation subject to this Act and 
ending on that June 30, and the amount so 
computed shall be increased to an amount 
that bears the same ratio to the amount so 
computed as 4 or 12, as appropriate, bears 
to the number of calendar quarters in the 
period on which the computation was based. 

“(2) BENEFIT RATIO.—An employer's benefit 
ratio as of any given June 30 shall be deter- 
mined by dividing all benefits charged to the 
employer under paragraph (15) during the 
12 calendar quarters ending on such June 30 
by the employer's 3-year compensation base 
as of such June 30 as computed under para- 
graph (3). 

"(3) 3-YEAR COMPENSATION BASE.—ÀAm em- 
ployer's 3-year compensation base as of any 
given June 30 is the aggregate compensation 
with respect to which contributions were 
paid by the employer under this subsection 
in the 12 calendar quarters ending on such 
June 30. 

“(4) RESERVE RATIO.—An employer's reserve 
ratio as of any given June 30 shall be com- 
puted by dividing the employer's reserve bal- 
ance as of such June 30, as computed under 
paragraph (6), by that employer's 1-year 
compensation base as of such June 30, as 
computed under paragraph. (5). The employ- 
er's reserve ratio may be either a positive or 
a negative figure, depending upon whether 
the employer's reserve balance is а positive 
or negative figure. 
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"(5) 1-YEAR COMPENSATION ВАЅЕ.—Ат em- 
ployer’s 1-year compensation base as of any 
given June 30 is the aggregate compensation 
with respect to which contributions were 
paid by the employer under this subsection 
in the 4 calendar quarters ending on such 
June 30. 

"(6) RESERVE BALANCE.—An employer's re- 
serve balance аз of any given June 30 shall 
be determined by subtracting the employer's 
cumulative benefit balance as of such June 
30, computed under paragraph (7), from the 
employer's net cumulative contribution bal- 
ance as of such June 30, computed under 
paragraph (8) Ап employer's reserve bal- 
ance may be either positive or negative, de- 
pending upon whether or not that employ- 
ers net cumulative contribution balance ex- 
ceeds the employer's cumulative benefit bal- 
ance. 
“(7) CUMULATIVE BENEFIT BALANCE.—AN em- 
ployer's cumulative benefit balance as of 
any given June 30 shall be determined by 
adding— 

“(A) the net amount of the benefits 
charged to the employer under paragraph 
(15) on or after January 1, 1990; and 

"(B) the cumulative amount of the em- 
ployer's unallocated charges for the same 
period, if any, as computed under para- 
graph (9). 

"(8) NET CUMULATIVE CONTRIBUTION BAL- 
ANCE,—An employer's net cumulative contri- 
bution balance as of any given June 30 shall 
be determined as follows: 

“(А) STEP 1.—Compute the sum of 

"(i) all contributions paid by the employer 
pursuant to this subsection; 

“(ii) that portion of the tax imposed under 
section 3321(a) of the Internal Revenue 
Code of 1986 that is attributable to the 
surtax rate under section 516(b) of the Rail- 
road Unemployment Insurance and Retire- 
ment Improvement Act of 1988; and 

iii any taxes paid by the employer pur- 
suant to section 3321(a) of the Internal Rev- 
enue Code of 1986 (after the outstanding 
balance of loans made under section 10(d) 
before October 1, 1985, plus interest, have 
been paid); 
on or after January 1, 1990. 

"(B) STEP 2.—Subtract an amount equal to 
the amount of such contributions deposited 
to the credit of the fund under subsection 
fi). 

"(C) STEP 3.—Add an amount equal to the 
aggregate amount by which such contribu- 
tions were reduced in prior calendar years 
as a result of pooled credits, if any, under 
paragraph (1)(C) (iii). 

“(9) UNALLOCATED CHARGE.—An employews 
unallocated charge as of any given June 30 
is the amount that as of such June 30 bears 
the same ratio to the system unallocated 
charge balance, computed under paragraph 
(10), as the employer's 1-year compensation 
base, computed under paragraph (5), bears 
to the system compensation base computed 
under paragraph (11). 

"(10) SYSTEM UNALLOCATED CHARGE BAL- 
ANCE.—The system unallocated charge bal- 
ance as of any given June 30 shall be deter- 
mined as follows: 

“(A) STEP 1.—Compute the aggregate 
amount of all interest paid by the account 
on loans from the Railroad Retirement Ac- 
count after September 30, 1985, pursuant to 
section 10(1), during the 4 calendar quarters 
ending on that June 30. 

"(B) STEP 2.—Add the aggregate amount of 
any additions to the system unallocated 
charge balance specified in paragraphs (15) 
and (16), during that period, 

“(C) STEP 3.—Add the aggregate amount of 
any other expenditures by the account 
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during that period not chargeable to any in- 
dividual employer under paragraph (15) or 
to the fund under section 11. 

"(D) STEP 4.—Subtract the aggregate 
amount of all income to the account, under 
section 10(a)(iv) or section 10(a)(vii), 
during that period. 

“(ЕЈ STEP 5.—Subtract the aggregate 
amount of all transfers to the account, pur- 
suant to section A/, during that period. 

"(F) STEP 6.—Subtract the aggregate 
amount of all other income and receipts of 
the account, during that period, which are 
not assigned to individual employer bal- 
ances. 

“(G) STEP 7.—Subtract the net cumulative 
contribution balance of each employer 
whose balance has been cancelled pursuant 
to paragraph (16), during that period, calcu- 
lated as of the date of such cancellation. 

"(11) SYSTEM COMPENSATION  BASE.— The 
system compensation base as of any given 
June 30 shall be determined by adding to- 
gether the amounts of the 1-year compensa- 
tion bases of all employers and employee 
representatives subject to this Act, computed 
in accordance with paragraph (5), as of 
such June 30. 

"(12) POOLED CREDIT RATIO.—The pooled 
credit ratio, if any, for a calendar year shall 
be determined as follows: 

"(A) STEP 1.—Compute the balance to the 
credit of the account as of the close of busi- 
ness om the preceding June 30, including 
any amounts in the account attributable to 
loans made under section 10(d) before Octo- 
ber 1, 1985, but disregarding the obligation 
to repay such loans and interest thereon. In 
determining such balance as of June 30 of 
any year, so much of the balance to the 
credit of the railroad unemployment insur- 
ance administration fund as of the close of 
business on such date as is in excess of 
$6,000,000 shall be deemed to be part of the 
balance to the credit of such account. There 
will be а pooled credit ratio for the calendar 
year only if that balance is in етсезз of the 
greater of $250,000,000 or of the amount that 
bears the same ratio to $250,000,000 as the 
system compensation base as of that June 30 
bears to the system compensation base as of 
June 30, 1991, as computed in accordance 
with paragraph (11). 

"(B) Step 2.—If there is such an excess 
amount, divide that excess amount by the 
system compensation base as of the June 30 
preceding the calendar year. The result is 
the pooled credit ratio for the calendar year. 

"(13) POOLED CHARGE RATIO.—The pooled 
charge ratio, if any, for a calendar year 
shall be determined as follows: 

“(А) STEP 1.—With respect to each employ- 
er whose contribution rate for that calendar 
year as computed through step 6 under para- 
graph (1)(C) was greater than the marimum 
contribution limit computed under para- 
graph (20) multiply the employer's 1-year 
compensation base as of the preceding June 
30, as computed in accordance with para- 
graph (5), by the difference between— 

"(i) the percentage rate determined under 
subparagraph (B), (C), or (D) of paragraph 
(1) before the reduction to the maximum 
contribution limit; and 

ii / the maximum contribution limit. 

"(B) STEP 2.—Add the amounts arrived at 
under step 1 so as to obtain an aggregate 
amount for all such employers. 

"(C) STEP 3.—For each employer whose 
contribution rate as computed through step 
3 under paragraph (1)(C) was less than 0, 
the percentage rate by which such employ- 
er's rate was raised in order to bring that 
rate to 0 shall be multiplied by that employ- 
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er's I-year compensation base as of the pre- 
ceding June 30. Subtract the total of the 
amounts computed. under the preceding sen- 
tence for all employers from the amount ar- 
rived at in step 2. 

“(0) STEP 4.—Divide the aggregate amount 
arrived at under step 3 by the system com- 
pensation base as of the preceding June 30 
аз computed under paragraph (11) minus 
the one-year compensation base of those em- 
ployers whose rates computed through step 6 
of paragraph (1)(C) exceeded the maximum 
contribution rate computed under para- 
graph (20), The result is the pooled charge 
ratio for the calendar year. 

“(14) SURCHARGE RATE. The surcharge rate 
for a calendar year, if any, shall be deter- 
mined as follows: 

"(A) STEP 1.—Compute the balance to the 
credit of the account as of the close of busi- 
ness on the preceding June 30, including 
any amounts in the account attributable to 
loans made under section 10(d) before Octo- 
ber 1, 1985, but disregarding the obligation 
to repay such loans and interest thereon. In 
determining such balance as of June 30 of 
any year, so much of the balance to the 
credit of the railroad unemployment insur- 
ance administration fund as of the close of 
business on such date as is in excess of 
$6,000,000 shall be deemed to be part of the 
balance to the credit of such account. There 
will be a surcharge rate for the calendar 
уеат only if that balance is less than the 
greater of $100,000,000 or of the amount that 
bears the same ratio to $100,000,000 as the 
system compensation base as of that June 30 
bears to the system compensation base as of 
June 30, 1991, as computed in accordance 
with paragraph (11). 

"(B) SrEP 2.—(i) If the balance to the 
credit of the account is less than the greater 
of the amounts referred to in the 2nd sen- 
tence of step 1 but is equal to or more than 
the greater of $50,000,000 or of the amount 
that bears the same ratio to $50,000,000 as 
the system compensation base as of that 
June 30 bears to the system compensation 
base as of June 30, 1991, then the surcharge 
rate for the calendar year shall be 1.5 per- 
cent. 

ii / If the balance to the credit of the ac- 
count is less than the greater of the amounts 
referred to in the clause (i), but greater than 
or equal to zero, then the surcharge rate for 
the calendar year shall be 2,5 percent. 

"(iii) If the balance to the credit of the ac- 
count is less than zero, the surcharge rate 
for the calendar year shall be 3.5 percent. 

“(15) CHARGEABLE BENEFITS.— 

"(A) IN GENERAL.—Beginning January 1, 
1990, all benefits paid to an employee for 
days of unemployment or days of sickness 
shall be charged to that employee's base year 
employer by adding amounts equal to the 
amounts of such benefits to the employer's 
cumulative benefit balance except that bene- 
fits paid by reason of strikes or work stop- 
pages growing out of labor disputes shall 
not be added to the employer's cumulative 
benefit balance but instead shall be added to 
the system unallocated charge balance. 

"(B) ADJUSTMENTS.—A sum equal to each 
amount realized in recovery for overpay- 
ment, erroneous payment, or reimbursement 
of benefits and credited to the account pur- 
suant to section 10(aJ(v) or 10(aJ(viii) shall 
be subtracted from the cumulative benefit 
balances of the employers of the employees 
to whom such an amount was paid as a ben- 
efit in the proportion to the amount by 
which each such employer's cumulative ben- 
efit balance was increased as a result of the 
payment of the benefit. 
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“(C) MULTIPLE EMPLOYERS.— 

“(i) IN GENERAL.—All benefits paid to an 
employee who had more than 1 base-year 
employer shall be charged to the cumulative 
benefit balances of the employee's base year 
employers— 

“(1) in reverse chronological order of the 
employee's employment with each such em- 
ployer in the base year if the employer at the 
time of the claim was the last base year em- 
ployer, and the amount charged to each em- 
ployer shall not exceed the compensation 
paid by that employer to the employee in the 
base year; and 

"(II) in all other cases, in the same ratio 
as the compensation paid to such employee 
by the employer bears to the total of such 
compensation paid to such employee by all 
such employers in the base year. 

"(ii) SPECIAL RULE FOR EMPLOYER WITH CAN- 
CELLED BALANCES.—All benefits chargeable 
under this subparagraph to an employer for 
which the Board has cancelled balances 
under paragraph (16) shall be added to the 
system unallocated charge balance. 

“(16) DEFUNCT EMPLOYER.—Whenever the 
Board determines, pursuant to such regula- 
tions as the Board may prescribe, that an 
employer has permanently ceased to pay 
compensation with respect to which contri- 
butions are payable pursuant to this subsec- 
tion, the Board shall, effective on the date of 
the Board's determination, transfer the em- 
ployer’s net cumulative contribution bal- 
ance as a subtraction from, and cumulative 
benefit balance as an addition to, the system 
unallocated charge balance and cancel all 
other accumulations of the employer. 

“(17) INDIVIDUAL EMPLOYER RECORD.— 

“(А) ІМ GENERAL.—AS of January 1, 1990, 
the Board shall commence maintaining an 
individual employer record with respect to 
each employer, and the records necessary to 
determine pooled charges, pooled credits 
and unallocated charge balances for the 
system. Whenever a new employer begins 
paying compensation with respect to which 
contributions are payable pursuant to this 
subsection, the Board shall establish and 
maintain an individual employer record for 
such employer. 

"(B) DEFINITION.—As used in this para- 
graph, the term ‘individual employer record’ 
means a record of an individual employer's 
benefit ratio, reserve ratio, 1-year compensa- 
tion base, 3-year compensation base, unallo- 
cated charge, reserve balance, net cumula- 
tive contribution balance, and cumulative 
benefit balance. 

"(18) JOINT EMPLOYER RECORDS.—Pursuant 
to regulations prescribed by the Board, the 
Board may allow 2 or more employers, upon 
application, to establish and maintain, or 
to discontinue, a joint individual employer 
record for such employers as though such 
joint record constituted a single employer's 
individual employer record. 

“(19) MERGERS, CONSOLIDATIONS, OR OTHER 
CHANGES IN EMPLOYER IDENTITY.— 

“(А) WITH OTHER EMPLOYERS.—In the event 
of а merger, consolidation, unification, or 
reorganization in which an employer com- 
bines with another employer and the combi- 
nation entails no partitioning of the proper- 
ty of the employer, the individual employer 
records of the 2 employers shall be combined 
into a joint individual employer record if 
the parties request such joint treatment pur- 
suant to paragraph (18) or if the Board oth- 
erwise determines, pursuant to regulations 
prescribed by the Board, that such joint 
treatment is desirable. 

“(В) WITH NONEMPLOYERS.—In the event of 
а merger, consolidation, unification, or re- 
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organization in which an employer com- 
bines with another entity that is not an em- 
ployer, the employer's individual employer 
record shall attach to the combined entity. 

“(С) SALE OF ASSETS.—In the event property 
of an employer is sold or transferred to an- 
other employer or other entity, or is parti- 
tioned among 2 or more employers or enti- 
ties, the cumulative benefit balance, net cu- 
mulative contribution balance, 1-year com- 
pensation base, and 3-year compensation 
base of the employer shall be prorated 
among the employers which receive the 
property, including any entities which 
become employers by virtue of such transfer 
or partition, ín such equitable manner as 
the Board by regulation shall prescribe. 

"(D) REINCORPORATION.—The cumulative 
benefit balance, net cumulative contribu- 
tion balance, 1-year compensation base, and 
3-year compensation base of an employer 
that reincorporates or otherwise alters its 
corporate identity in a transaction not in- 
volving a merger, consolidation, or unifica- 
tion shall attach to the reincorporated or al- 
tered entity. 

IE ABANDONMENT.—If an employer aban- 
dons property or discontinues service but 
continues to operate as an employer, the em- 
ployer's individual employer record shall 
continue to be calculated as provided in this 
subsection without retroactive adjustment. 

"(200 MAXIMUM CONTRIBUTION LIMIT.—The 
maximum contribution limit with respect to 
а calendar year is 12 percent, unless a 3.5 
percent surcharge under paragraph (14) is 
in effect with respect to that calendar year. 
If such а surcharge is in effect the marimum 
contribution limit with respect to that cal- 
endar year is 12.5 percent. 

“(21) SPECIAL RULES FOR CERTAIN COMPUTA- 
TIONS UNDER PARAGRAPH (1)(C).—(A) Any com- 
putation that is to be made under para- 
graph (1)(C) on the basis of а 12-quarter 
period ending оп a given June 30 shall be 
made on the basis of a period— 

“(1) beginning on the later of— 

"(I) January 1, 1990; 

"(II) the first day of the first calendar 
quarter that begins after the date on which 
the employer first began to pay compensa- 
tion subject to this Act; or 

"(III) July 1 of the third calendar year pre- 
ceding that June 30; and 

ii / ending on that June 30. 

"(B) The amount computed under sub- 
paragraph (A) shall be increased to an 
amount that bears the same ratio to the 
amount so computed as 12 bears to the 
number of calendar quarters on which the 
computation is based. 

(b) EMPLOYEE REPRESENTATIVE CONTRIBU- 
TION.—Subsection (b) of section 8 is amend- 
ed to read as follows: 

"(b) EMPLOYEE REPRESENTATIVE CONTRIBU- 
TION.—Each employee representative shall 
pay a contribution with respect to so much 
of the compensation paid to him for services 
performed as an employee representative as 
is not in ercess of the monthly compensa- 
tion base computed in accordance with sec- 
tion 11), at a rate which shall be determined 
under subsection (a) in the same manner 
and with the same effect as if the employee 
organization by which such employee repre- 
sentative is employed were an employer as 
defined in this Act. 

(c) EXTENSION OF REMEDIES.—Section 8(h) 
is amended by adding at the end the follow- 
ing: "The remedies available under the first 
sentence of this subsection for an employer 
or employee representative who contests the 
amount of contributions payable by him 
shall also apply with respect to a contention 
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that the contribution rate determined by the 
Board under subsection (а) or (b) to be ap- 
plicable to such employer or employee repre- 
sentative is inaccurate or otherwise improp- 

(d) BOARD PROCLAMATION OF BALANCE,—Sec- 
tion 8 is amended— 

(1) by redesignating subsections (с) 
through (h) as subsections (f) through (К), 
respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsections: 

“(с) BOARD PROCLAMATION OF BALANCE.— 

“(1) ІМ GENERAL.—Not later than October 
15, 1990, and October 15 of each year there- 
after the Board shall proclaim— 

"(A) the balance to the credit of the ac- 
count as of the preceding June 30 for pur- 
poses of paragraphs (12) and (14) of subsec- 
tion (aJ; 

"(B) the balance of any advances to the 
account under section 10(d) after September 
30, 1985, that has not been repaid with inter- 
est as provided in such section as of Septem- 
ber 30 of that year; 

"(C) the system compensation base as of 
that June 30 as computed in accordance 
with paragraph (11) of that subsection; 

"(D) the system unallocated charge bal- 
ance as of that June 30, as computed in ac- 
cordance with paragraph (10) of that subsec- 
tion; and 

AE) the pooled credit ratio, the pooled 
charge ratio, and. the surcharge rate, if any, 
as determined under paragraph (12), (13), or 
(14) of that subsection and applicable in the 
following calendar year. 

“(2) PUBLICATION OF МОТІСЕ.--Аз soon as is 
practicable after such proclamation, the 
Board shall publish notice in the Federal 
Register of the amounts so determined and 
proclaimed. 

"(d) NOTIFICATIONS BY BOARD.—(1) Not 
later than the last day of any calendar quar- 
ter that begins after March 31, 1990, the 
Board shall notify each employer and em- 
ployee representative of its net cumulative 
contribution balance and cumulative bene- 
fit balance as of the end of the preceding cal- 
endar quarter, as computed in accordance 
with paragraphs (7) and. (8) of subsection 
(a) as of the last day of such preceding cal- 
endar quarter rather than as of a given June 
30 if such last day is not a June 30. 

“(2) Not later than October 15, 1990, and 
October 15 of each year thereafter, the Board 
shall notify each employer and employee 
representative of its benefit ratio, reserve 
ratio, 1-year compensation base, 3-year com- 
pensation base, unallocated charge, and re- 
serve balance as of the preceding June 30 as 
computed in accordance with paragraphs 
(2), (3), (4), (5), (6), and (9) of subsection (а), 
and of the contribution rate applicable to 
the employer or employee representative in 
the following calendar year as computed 
under paragraphs (1) (В), (С), or (D) of that 
subsection. 

“(e) INFORMATION To VERIFY ACCURACY TO 
ВЕ MADE AVAILABLE.—Notwithstanding any 
other provision of law, upon request by an 
employer or employee representative, the 
Board shall make available to such employ- 
er or employee representative any informa- 
tion available to the Board which may be 
necessary to verify the accuracy of a contri- 
bution rate determined by the Board to be 
applicable to such employer or employee rep- 
resentative, or of any component of that 
contribution rate including the accuracy of 
the employer’s individual employer record, 
upon payment by such employer or employee 
representative to the Board of the cost in- 
curred by the Board in making such infor- 
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mation available. The amounts so paid to 
the Board shall be credited to and deposited 
in the fund. ". 

(e) EFFECTIVE  DATE.—The amendments 
made by this section shall take effect upon 
the date of the enactment of this Act. 

SEC. 513. ADMINISTRATIVE EXPENSES. 

(a) CHANGE IN PERCENTAGE TO BE DEPOSIT- 
ED IN FUND.—Section 8(i), as so redesignated 
by section 512(d), is amended by striking 
out 0.5 and inserting in lieu there- 
of “0.65”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
10(а) is amended by striking out “0.5” and 
inserting in lieu thereof “0.65”. 

(2) Section 11(a) is amended by striking 
out “0.5” and inserting in lieu thereof 
“0.65”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to compensation paid in months beginning 
after September 30, 1988. 

SEC. 514. NOTIFICATION TO EMPLOYER. 

(a) IN CONNECTION WITH CLAIM.—Section 
5(b) is amended by adding at the end thereof 
the following: “When a claim for benefits is 
filed with the Board, the Board shall provide 
notice of such claim to the claimant’s base- 
year employer or employers and afford such 
employer or employers an opportunity to 
submit information relevant to the claim 
before making an initial determination on 
the claim. When the Board initially deter- 
mines to pay benefits to a claimant under 
this Act, the Board shall provide notice of 
such determination to the claimant’s base- 
year employer or employers. ". 

(b) IN CONNECTION WITH ADMINISTRATIVE 
REVIEW.—Section 5(c) is amended— 

(1) by inserting “(1)” after “(с)”; 

(2) by inserting at the end of the first 
paragraph the following: “Іп any such case 
the Board or the person or reviewing body so 
established or assigned shall, by publication 
or otherwise, notify all parties properly in- 
terested of their right to participate in the 
hearing and of the time and place of the 
hearing."; 

(3) by inserting “(2)” at the beginning of 
the second paragraph; 

(4) by inserting after the second paragraph 
the following: 

“(3) Any base-year employer of a claimant 
whose claim for benefits has been granted in 
whole or in part, either in an initial deter- 
mination with respect thereto or in a deter- 
mination after a hearing pursuant to para- 
graph (1), and who contends that the deter- 
mination is erroneous for a reason or rea- 
sons other than a reason that is reviewable 
under paragraph (4), may appeal to the 
Board for review of such determination. De- 
spite such an appeal, the benefits awarded 
shall be paid to such claimant, subject to re- 
covery by the Board if and to the extent 
found on the appeal to have been erroneous- 
ly awarded. The Board shall take such 
action as is appropriate to recover the 
amount of such benefits including if feasible 
adjustment in subsequent payments pursu- 
ant to the first two paragraphs of section 
2(d) of this Act. Upon an appeal, the Board 
Shall review the determination appealed 
from and for such review may designate one 
of its officers or employees to receive evi- 
dence and report to the Board thereof to- 
gether with recommendations. In any such 
case the Board or the person so designated 
shall, by publication or otherwise, notify all 
parties properly interested of their right to 
participate in the proceeding and, if a hear- 
ing is to be held, of the time and place of the 
hearing. At the request of any party properly 
interested the Board shall provide for a 
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hearing, and may provide for a hearing on 
its own motion. The Board shall prescribe 
regulations governing the appeals provided 
for in this paragraph and for decisions upon 
such appeal. ”; 

(5) by inserting “(4)” at the beginning of 
the third paragraph; 

(6) by inserting “(5)” at іле beginning of 
the fourth paragraph; 

(7) by striking out “two” in the first sen- 
tence of the fourth paragraph and inserting 
in lieu thereof “three”; 

(8) by inserting before the final paragraph 
the following: 

“(6) For purposes of this subsection and 
subsections (d) and (f), any base-year em- 
ployer of the claimant is a properly interest- 
ed party. апа 

(9) by inserting “(7)” at the beginning of 
the final paragraph. 

(c) IN CONNECTION WITH JUDICIAL REVIEW.— 
Section 5(7) is amended— 

(1) by inserting after “member,” in the 
first sentence “or any base-year employer of 
the claimant, ”; and 

(2) by inserting after the second sentence 
the following: “A copy of such petition also 
shall forthwith be served upon any other 
properly interested party, and such party 
shall be a party to the review proceeding.”. 

(4) CONFORMING AMENDMENTS WITH КЕ- 
SPECT TO LIMITATION ON ADMINISTRATIVE Dis- 
CLOSURE.—Section 12/4) is amended— 

(1) by striking out “and” where it appears 
before “(111)”; and 

(2) by striking out the period at the end of 
the first sentence and inserting in lieu there- 
of the following: '; and (iv) the Board shall 
disclose to any base-year employer of a 
claimant for benefits any information, in- 
cluding information as to the claimant’s 
identity, that is necessary or appropriate to 
notify such employer of the claim for bene- 
fits or to full and fair participation by such 
employer in an appeal, hearing, or other 
proceeding relative to the claim pursuant to 
section 5 of this Act. 

(е) CONFORMING AMENDMENT WITH RESPECT 
TO COURT PROCEEDINGS LIMITATION.—Section 
12(n) is amended by striking out “court” in 
the proviso to the second paragraph. 

(f) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect on 
January 1, 1990. 

SEC. 515. ANNUAL REPORT. 

On or before July 1 of 1989, and of each 
calendar year thereafter, the Railroad Re- 
tirement Board shall submit to the Congress 
a report on the financial status of the rail- 
road unemployment insurance system under 
various economic and employment assump- 
tions. Such report shall include any recom- 
mendation for financing changes which 
might be advisable, including any adjust- 
ment the Railroad Retirement Board recom- 
mends regarding the rates of employer con- 
tributions. 

SEC. 516. AMENDMENTS RELATING TO RAILROAD UN- 
EMPLOYMENT REPAYMENT TAX. 

(a) IN GENERAL.—Chapter 23A of the 1986 
Code (relating to railroad unemployment re- 
payment tax) is amended to read as follows: 

“CHAPTER 23А. RAILROAD UNEMPLOYMENT 
REPAYMENT TAX 


“Sec. 3321. Imposition of taz. 
“Sec. 3322. Definitions. 
“SEC. 3321. IMPOSITION OF TAX. 

“(а) GENERAL RULE.—There is hereby im- 
posed on every rail employer for each calen- 
dar month an excise (ат, with respect to 
having individuals in his employ, equal to 4 
percent of the total rail wages paid by him 
during such month. 
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"(b) Tax ON EMPLOYEE REPRESENTATIVES.— 

"(1) ІМ GENERAL. There is hereby imposed 
on the income of each employee representa- 
tive a tax equal to 4 percent of the rail 
wages paid to him during the calendar 
month. 

"(2) DETERMINATION OF WAGES.—The rail 
wages of an employee representative for pur- 
poses of paragraph (1) shall be determined 
in the same manner and with the same 
effect as if the employee organization by 
which such employee representative is em- 
ployed were a rail employer. 

“(с) TERMINATION IF LOANS TO RAILROAD UN- 
EMPLOYMENT FUND REPAID.—The tax imposed 
by this section shall not apply to rail wages 
paid on or after the 1st day of any calendar 
month if, as of such 1st day, there is— 

"(1) no balance of transfers made before 
October 1, 1985, to the railroad unemploy- 
ment insurance account under section 10(d) 
of the Railroad Unemployment Insurance 
Act, and 

“(2) no unpaid interest on such transfers. 
"SEC. 3322. DEFINITIONS. 


"(a) RAIL EMPLOYER.—For purposes of this 
chapter, the term 'rail employer' means any 
person who is an employer as defined in sec- 
tion 1 of the Railroad Unemployment Insur- 
ance Act. 

"(b) Ram WAGES.—For purposes of this 
chapter, the term 'rail wages' means, with 
respect to any calendar month, so much of 
the remuneration paid during such month 
which is subject to contributions under sec- 
tion 8(а) of the Railroad Unemployment In- 
surance Act. 

"(c) EMPLOYEE REPRESENTATIVE.—For pur- 
poses of this chapter, the term 'employee rep- 
resentative' has the meaning given such 
term by section 1 of the Railroad Unemploy- 
ment Insurance Act. 

"(d) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this chapter, rules similar to the 
rules of section 3307 and. 3308 shall apply." 

(b) CONTINUATION OF SURTAX RATE THROUGH 
1990.— 

(1) IN GENERAL.—In the case of any calen- 
dar month beginning before January 1, 
1991— 

(A) there shall be substituted for “4 per- 
cent" in subsections (a) and (b) of section 
3321 of the 1986 Code the percentage equal 
to the sum of— 

(1) 4 percent, plus 

(ii) the surtax rate (if any) for such calen- 
dar month, and 

(B) subsection (c) of such section shall not 
apply to so much of the tax imposed by such 
section as is attributable to the surtax rate. 

(2) SuRTAX RATE.—For purposes of para- 
graph (1), the surtax rate shall be 

(A) 3.5 percent for each month during a 
calendar year if, as of September 30, of the 
preceding calendar year, there was a bal- 
ance of transfers (or unpaid interest there- 
on) made after September 30, 1985, to the 
railroad unemployment insurance account 
under section 10(d) of the Railroad Unem- 
ployment Insurance Act, and 

(B) zero for any other calendar month. 

(с) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (d) of section 6157 of the 
1986 Code (relating to quarterly payment of 
railroad unemployment repayment tax) is 
hereby repealed. 

(2) Paragraph (2) of section 6201(b) of the 
1986 Code (relating to amount not to be as- 
sessed) is amended by striking out “от tar 
imposed by section 3321". 
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(3) Section 6317 of the 1986 Code (relating 
to payments of Federal unemployment tax 
for calendar quarter) is amended— 

(А) by striking out “от tax imposed by sec- 
tion 3321", and 

(В) by striking out “ала 23A, as the case 
may be. 

(4) Subsection (e) of section 6513 of the 
1986 Code (relating to payments of Federal 
unemployment taz) is amended by striking 
out the last sentence. 

(5) Subsection (i) of section 6601 of the 
1986 Code (relating to exception as to Feder- 
al unemployment tax) is amended by strik- 
ing out “от 3321”, 

(6) Subparagraph (A) of section 232(a)(2) 
of the Railroad Retirement Revenue Act of 
1983 is amended by striking out “1з attribut- 
able to the basic rate under section 
3321(c)(1)(A) of the Internal Revenue Code 
of 1954" and inserting in lieu thereof “1з not 
attributable to the surtax rate under section 
516(b) of the Railroad Unemployment Insur- 
ance and Retirement Improvement Act of 
1988". 

(7) Subparagraph (B) of section 232(а/(2) 
of such Act із amended by striking out “зес- 
tion 3321(c)(1)(B) of such Code” and insert- 
ing in lieu thereof "section 516(b) of such 
Act". 

(d) EFFECTIVE DaTE.—The amendments 
made by this section, and the provisions of 
subsection (b), shall apply to remuneration 
paid after December 31, 1988. 

SEC. 5172. GAO STUDY OF FRAUD AND PAYMENT 
ERRORS. 

The Comptroller General shall study the 
frequency of fraud and payment errors in 
the railroad unemployment compensation 
program. Not later than 1 year after the date 
of the enactment of this Act, the Comptroller 
General shall report to Congress the results 
of such study. Such report shall include— 

(1) estimates of rates and amounts of 
annual losses due to fraud and overpay- 
ment; 

(2) comparisons of such rates with the 
rates of losses in other Federal programs 
which experience such losses; 

(3) recommendations for legislative meas- 
ures that could be taken to reduce the losses 
in the railroad unemployment compensa- 
tion program arising from fraud and pay- 
ment errors; and 

(4) such other matters relating to such 
fraud and payment errors as the Comptrol- 
ler General determines are appropriate. 

Subtitle B—Benefit and Other Adjustments 
SEC. 521. WAITING PERIOD FOR BENEFITS AND BEN- 
EFIT INCREASES. 

(a) IN GENERAL.—Section 2(a) is amend- 
ed— 

(1) by inserting "(1)" after "(a)"; 

(2) by striking out the first paragraph and 
inserting in lieu thereof: 

"Benefits shall be payable to any qualified 
employee for each day of unemployment in 
excess of four during ату registration 
period: Provided, however, That no benefits 
shall be payable for days of unemployment 
during the first registration period within a 
benefit year in which the employee has more 
than four days of unemployment: Provided 
further, That in any case in which the 
Board finds that an employee's unemploy- 
ment was due to a stoppage of work because 
of a strike in the establishment, premises, or 
enterprise at which he was last employed, no 
benefits shall be payable for the first four- 
teen days of unemployment due to such 
stoppage of work, however, for subsequent 
days of unemployment due to such stoppage 
of work benefits shall be payable for days in 
ercess of four during any registration 
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period. Benefits shall be payable to any 
qualified employee for each day of sickness 
after the fourth consecutive day of sickness 
in a period of continuing sickness, but ex- 
cluding four days of sickness in any regis- 
tration period: Provided, however, That no 
benefits shall be payable for days of sickness 
in the first registration period within a ben- 
efit year in which the employee has both 
four consecutive days of sickness and more 
than four days of sickness. A period of con- 
tinuing sickness means (i) a period. of con- 
secutive days of sickness, whether from one 
or more causes, or (ii) a period of successive 
days of sickness due to a single cause with- 
out interruption of more than ninety con- 
secutive days which are not days of sick- 
ness. 

(3) by inserting “(2)” at the beginning of 
the second paragraph; 

(4) by striking out “and” after "shall not 
exceed $24 per day of such unemployment or 
sickness” in the second paragraph and in- 
serting in lieu thereof a comma; 

(5) by inserting “but before July 1, 1988,” 
after “June 30, 1976,” in the second para- 
graph; 

(6) by striking out the period at the end of 
the first sentence of the second paragraph 
and inserting in lieu thereof “, that for regis- 
tration periods beginning after June 30, 
1988, but before July 1, 1989, such amount 
shall not exceed $30 per day of unemploy- 
ment or sickness, and that for registration 
periods beginning after June 30, 1989, such 
amount shall not exceed the maximum daily 
benefit rate provided in paragraph (3) of 
this subsection. "; 

(7) by inserting after the second paragraph 
the following new paragraph: 

"(3)(A) The maximum daily benefit rate 
which the Board is required to compute 
under section 12(r)(2) shall be the amount 
computed pursuant to the following formu- 
la, but shall be not less than $30: 


А—600 
ef 


BR=25 ( 
900 


"(B) For purposes of such formula— 

“fi) ‘BR’ represents the maximum daily 
benefit rate; and 

"(ii) ‘A’ represents the amount obtained by 
dividing the amount of the ‘applicable base’ 
with respect to tier 1 taxes as determined 
under section 3231(e)(2) of the Internal Rev- 
enue Code of 1986 for the calendar year in 
which the benefit year begins by 60, with 
this quotient being rounded down to the 
nearest multiple of $100. 

"(C) If the maximum daily benefit rate 
computed under such formula is not a mul- 
tiple of $1, it shall be rounded to the nearest 
multiple of $1, with such rounding being 
upward in the event the amount computed 
is equidistant between two multiples of S1. 
and 

(8) by inserting “(4)” at the beginning of 
the last paragraph. 

(b) EFFECTIVE DATES.—(1) Except аз provid- 
ed in paragraph (2), the amendments made 
by subsection (a) shall take effect оп the 
date of the enactment of this Act. 

(2) The amendments made by paragraph 
(2) of subsection (а) shall apply with respect 
to registration periods beginning after June 
30, 1988. 

SEC. 522. QUALIFYING CONDITION. 
(a) IN GENERAL.—Section 3 is amended— 
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(1) by inserting "with respect to the base 
year" after “his compensation"; and 

(2) by striking “$1,500 with respect to the 
base year" and inserting in lieu thereof 2.5 
times the monthly compensation base for 
months in such base year as computed 
under section 1(i) of this Act”. 

(b) EFFECTIVE DaATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 523. INCREASE IN MAXIMUM PERMITTED SUB- 
SIDIARY REMUNERATION. 

(a) ІМ GENERAL.—The second paragraph of 
section 1(k) is amended by striking out 
“$10” and inserting “$15” in lieu thereof. 

(b) EFFECTIVE | DATE.—The amendment 
made by this section shall take effect on July 
1, 1988. 

Subtitle C—Retirement Act Amendments 
SEC. 531. ADDITIONAL LUMP SUM PAYMENT IN CER- 
TAIN CASES. 

Section 6 of the Railroad Retirement Act 
of 1974 is amended by adding at the end 
thereof the following new subsection: 

"(e)(1) Every individual who will have 
completed ten years of service at the time of 
his retirement or death, who will have re- 
ceived compensation in the nature of sepa- 
ration or severance pay on or after January 
1, 1985, and who would have been credited 
with additional months of service pursuant 
to section 3(i)(4) of this Act except for the 
fact that such individual was not in an em- 
ployment relation to one or more employers 
nor an employee representative in such 
months, shall, at the time his annuity under 
section 2(aJ(1) of this Act begins to accrue, 
be entitled to a lump sum in the amount 
provided under subdivision (2) of this sub- 
section. If the full amount of a lump sum 
under this subsection cannot be determined 
at the time an individual's annuity under 
section 2(a)(1) begins to accrue, such lump 
sum shall be payable at such time thereafter 
as such amount can be determined. If an in- 
dividual otherwise eligible for a lump sum 
under this section dies before he becomes en- 
titled to an annuity under section 2(aJ(1), or 
before he receives payment of such lump 
sum, such lump sum shall be payable to the 
person, if any, who is determined by the 
Board to be such individual's widow or wid- 
ower and who will not have died before re- 
ceiving payment of such lump sum. If there 
be no such widow or widower, such lump 
sum shall be payable to the children, grand- 
children, parents, brothers and sisters, or the 
estate of the deceased individual in the same 
manner as if such lump sum were a lump 
sum payable under subsection (c)(1) of this 
section. 

*(2) The lump sum provided under subdi- 
vision (1) of this subsection shall be in an 
amount equal to the product of (A) the com- 
pensation attributable to the additional 
months of service which would have been 
credited to the individual due to the receipt 
of payments in the nature of separation or 
severance pay pursuant to section 3(1)(4) of 
this Act if such individual had remained in 
an employment relation to one or more em- 
ployers or had continued to be an employee 
representative and (В) the rate of taz, or 
rates of tax, imposed on the compensation 
described in clause (A) of this subdivision by 
section 3201(b) of the Internal Revenue Code 
of 1986." 

SEC. 532. DELETION OF LAST PERSON SERVICE AS A 
DISQUALIFICATION. 

(a) IN GENERAL.—Section 2(e) of the Rail- 
road Retirement Act of 1974 is amended— 

(1)(A) in subdivision (1), by striking out 
"any person, whether or not"; and 
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(B) by striking out “(but with the” and all 
that follows through “political subdivision 
of a State”; 

(2) in subdivision (2), by striking out “and 
of the person, or persons, by whom he was 
last employed”; and 

(3) in subdivision (3), by striking out “or 
to the last person, or persons, by whom he 
was employed prior to the date on which the 
annuity under subsection (a/(1) began to 
accrue”. 

(b) DEDUCTION FOR Worx.—Section 2(f) of 
such Act is amended by adding at the end 
thereof the following new subdivision: 

"(6)(A) Except as provided in subpara- 
graph (B)— 

"(i) that portion of the annuity for any 
month of an individual as is computed 
under section 3(b) and as adjusted under 
section 3(g), plus any supplemental amount 
for such month under section 3(e), and that 
portion of the annuity for any month of a 
spouse as is computed under section 4(b) 
and as adjusted under section 4(d), shall 
each be subject to a deduction of $1 for each 
$2 of compensation received by such indi- 
vidual from compensated service rendered 
іп such month to the last person, or persons, 
by whom such individual was employed 
before the date on which the annuity of such 
individual under subsection (aJ(1) began to 
accrue; and 

ii) that portion of the annuity for any 
month of a spouse as is computed under sec- 
tion 4(b) and as adjusted under section 4(d) 
shall be subject to a deduction of $1 for each 
$2 of compensation received by such spouse 
from compensated. service rendered in such 
month to the last person, or persons, by 
whom such spouse was employed before the 
date on which the annuity of such spouse 
under subsection (c)(1) began to accrue. 

"(B) Any deductions imposed by this sub- 
division for any month shall not exceed 50 
percent of the annuity amount for such 
month to which such deductions apply. ”. 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to annu- 
ities payable under the Railroad Retirement 
Act of 1974 for months beginning after the 
date of enactment of this Act. 

SEC. 533. EARNINGS OF DISABILITY ANNUITANTS. 

(а) IN GENERAL.—Seclion 2(е)(4) of the 
P M Retirement Act of 1974 is amend- 

(1) by striking out “$200 in earnings" and 
inserting in lieu thereof “3400 in earnings 
(after deduction of disability related work 
expenses) 

(2) by striking out “$2,400” each place it 
appears and inserting in lieu thereof “$4,800 
(after deduction of disability related work 

ез)”; 

(3) by striking out “$200” each place it ар- 
рш? and inserting in lieu thereof “$400”; 
а 

(4) by striking out “3100” and inserting in 
lieu thereof “$200”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to months in calendar years beginning after 
December 31, 1987. 

SEC. 534. ALLOWANCE OF CREDIT FOR MILITARY 
SERVICE. 

(а) ІМ GENERAL.—Section 1(0/(2) of the 
Railroad Retirement Act of 1974 is amended 
by adding at the end thereof the following: 
"For purposes of section 3(1)(2) of this Act, 
the period beginning on June 15, 1948, and 
ending on December 15, 1950, shall be 
deemed to be a war service period with re- 
spect to any individual who without inter- 
vening employment not covered by this Act 
rendered service as an employee to an em- 
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ployer under this Act in the year such indi- 
vidual was released from active military 
service or in the year immediately following 
such уеат.”. 

EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to annuities accruing in months after the 
date of enactment of this Act. 

TITLE VI—AMENDMENTS RELATING TO 
SOCIAL SECURITY ACT PROGRAMS 
Subtitle A—Old-Age, Survivors, and Disability 
Insurance and Related Provisions 
SEC. 601. CONTINUATION OF DISABILITY BENEFITS 

DURING APPEAL. 

Subsection (9) of section 223 of the Social 
Security Act (42 U.S.C. 423(g/) is amended— 

(1) in paragraph (1)(iii), by striking “June 
1989" and inserting “June 1990”; апа 

(2) in paragraph (3)(B), by striking “Janu- 
ary 1, 1989" and inserting "January 1, 
1990". 

SEC. 602. CONSOLIDATION OF REPORTS ON CONTINU- 
ING DISABILITY REVIEWS. 

(а) IN GENERAL.—Section 221(1)(3) of the 
Social Security Act (42 U.S.C. 421(4/(3)) is 
amended by striking “semiannually” and 
inserting “annually”. 

(b) EFFECTIVE DatTe.—The amendment 
made by this section shall apply to reports 
required to be submitted after the date of the 
enactment of this Act. 

SEC. 603. DENIAL OF BENEFITS TO INDIVIDUALS DE- 
PORTED OR ORDERED DEPORTED ON 
THE BASIS OF ASSOCIATIONS WITH 
THE NAZI GOVERNMENT OF GERMANY 
DURING WORLD WAR Il. 

(a) IN GENERAL.—Section 20 of the 
Social Security Act (42 U.S.C. 402(n)(1)) is 
amended by striking “or (18)” in the matter 
preceding subparagraph (А) and inserting 
“(18), от (19)", 

(b) TIME ОҒ DEPORTATION.—Section 202(n) 
of such Act is further amended by adding at 
the end the following new paragraph: 

“(3) For purposes of paragraphs (1) and 
(2) of this subsection, an individual against 
whom a final order of deportation has been 
issued under paragraph (19) of section 
241(a) of the Immigration and Nationality 
Act (relating to persecution of others on ac- 
count of race, religion, national origin, or 
political opinion, under the direction of or 
in association with the Nazi government of 
Germany or its allies) shall be considered to 
have been deported under such paragraph 
(19) as of the date on which such order 
became final. ”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply only in the 
case of deportations occurring, and final 
orders of deportation issued, on or after the 
date of enactment of this Act, and only to 
benefits for months beginning (ата deaths 
occurring) on or after such date, 

SEC. 604. REQUIREMENT OF SOCIAL SECURITY AC- 
COUNT NUMBER AS A CONDITION FOR 
RECEIPT ОЕ SOCIAL SECURITY BENE- 
FITS, 

(a) IN GENERAL.—Section 205(c)(2) of the 
Social Security Act (42 U.S.C. 405(c)(2)) is 
amended— 

(1) іп subparagraph (Bi in the matter 
preceding subclause (I) by inserting "and 
subparagraph (Е)” after “subparagraph 
(A)"; and 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

"(E) The Secretary shall require, as а con- 
dition for receipt of benefits under this title, 
that an individual furnish satisfactory 
proof of a social security account number 
assigned to such individual by the Secretary 
or, in the case of an individual to whom no 
such number has been assigned, that such 
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individual make proper application for as- 

signment of such a number. 

(b) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to benefits 
entitlement to which commences after the 
sixth month following the month in which 
this Act is enacted. 

SEC. 605. SUBSTITUTION OF CERTIFICATE OF ELEC- 
TION FOR APPLICATION TO ESTABLISH 
ENTITLEMENT FOR CERTAIN REDUCED 
WIDOW'S AND WIDOWER'S BENEFITS. 

(а) Wipow’s INSURANCE BENEFITS.—Section 
202(e) of the Social Security Act (42 U.S.C. 
402(e)) is amended— 

(1) by redesignating paragraph (1)(C)(ii) 
as paragraph (iii): 

(2) by striking paragraph (1)(C)(i) and in- 
serting the following: 

"(C)(i) has filed application for widow's 
insurance benefits, 

ii / was entitled to wife's insurance bene- 
fits, on the basis of the wages and self-em- 
ployment income of such individual, for the 
month preceding the month in which such 
individual died, and— 

"(I) has attained retirement age (as de- 
fined in section 216000. 

"(II) is not entitled to benefits under sub- 
section (a) or section 223, or 

“(IID has in effect a certificate (described 
in paragraph (8)) filed by her with the Secre- 
tary, in accordance with regulations pre- 
scribed by the Secretary, in which she elects 
to receive widow's insurance benefits (sub- 
ject to reduction as provided in subsection 
(9), от”; and 

(3) by adding at the end the following new 
paragraph: 

"(8) Any certificate filed pursuant to para- 
graph (1)(C)RU(III) shall be effective for 
purposes of this subsection— 

"(A) for the month іп which it is filed and 
for any month thereafter, and 

"(B) for months, in the period designated 
by the individual filing such certificate, of 
one or more consecutive months (not exceed- 
ing 12) immediately preceding the month in 
which such certificate is filed; 


except that such certificate shall not be ef- 
fective for any month before the month in 
which she attains age 62. 

(b) WIDOWER'S INSURANCE BENEFITS.—Sec- 
tion 202(f) of such Act (42 U.S.C. 402(f)) is 
amended— 

(1) by redesignating paragraph (1)(C)(ii) 
as paragraph (1)(C) fiii); 

(2) by striking paragraph i) and in- 
serting the following: 

"(C)(i) has filed application for widower's 
insurance benefits, 

"(ii) was entitled to husband's insurance 
benefits, on the basis of the wages and self- 
employment income of such individual, for 
the month preceding the month in which 
such individual died, and— 

"(I) has attained retirement age (as de- 
fined in section 216(1)), 

is not entitled to benefits under sub- 
section (а) or section 223, or 

"(III) has іп effect a certificate (described 
in paragraph (8)) filed by him with the Sec- 
retary, in accordance with regulations pre- 
scribed by the Secretary, in which he elects 
to receive widower's insurance benefits (sub- 
ject to reduction as provided in subsection 
(92), or"; and 

(3) by adding at the end the following new 
paragraph: 

"(8) Any certificate filed pursuant to para- 
graph (1)(C)Hi(III) shall be effective for 
purposes of this subsection— 

“(АЈ for the month in which it is filed and 
for any month thereafter, and 
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“(B) for months, in the period designated 
by the individual filing such certificate, of 
one or more consecutive months (not exceed- 
ing 12) immediately preceding the month in 
which such certificate is filed; 
except that such certificate shall not be ef- 
fective for any month before the month in 
which he attains age 62.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
payable under section 202(e) or section 
202(f) of the Social Security Act on the basis 
of the wages and self-employment income of 
an individual who dies after the month in 
which this Act is enacted. 

SEC. 606. TECHNICAL CORRECTIONS IN OASDI PROVI- 
SIONS. 

(a) TECHNICAL CORRECTIONS.—(1) Section 
205(c)(2)(C)(iii) of the Social Security Act is 
amended by striking "the Social Security 
Act" and inserting this Act", 

(2) Section 211(a)(7) of such Act (as 
amended by section 9023(b)(1) of Public 
Law 100-203) is amended by inserting “of 
the Internal Revenue Code of 1986" before 
the semicolon at the end. 

(3) The last sentence of section 226(b) of 
such Act (as added by section 9010(e)(3) of 
Public Law 100-203) is amended to read as 
follows: "In determining when an individ- 
ual's entitlement or status terminates for 
purposes of the preceding sentence, the term 
36 months’ in the second sentence of section 
223(a)(1), in section 202(d)(1)(G)(i), in the 
last sentence of section 202(e)(1), and in the 
last sentence of section 202(f)(1) shall be ap- 
plied as though it read ‘15 months’.”. 

(4)(A) Subsection (d) of section 3121 of the 
Internal Revenue Code of 1986 (as amended 
by section 9002(b)(2) of Public Law 99-509) 
is amended— 

(i) by redesignating paragraph (3) as para- 
graph (4), by striking '; or" at the end of 
such paragraph and inserting a period, and 
by moving such paragraph (as so redesignat- 
ed and amended) to the end of the subsec- 
tion; and 

(ii) by redesignating paragraph (4) as 
paragraph (3), and by striking the period at 
the end and inserting “; or". 

(B) Section 3306(i) of such Code (аз 
amended by section 9002(b)(2) of Public 
Law 99-509) is amended. by striking "para- 
graph (3) and subparagraphs (B) and (C) of 
paragraph (4)" and inserting "paragraph 
(4) and subparagraphs (B) and (C) of para- 
graph (3)”, 

(5) Section 13303(c)(2) of Public Law 99- 
272 is amended— 

(A) by striking 
*"3121(b)"; 

(B) by striking “is amended" and insert- 
ing “ and paragraph (20) of section 210(а) 
of the Social Security Act, are each amend- 
ed"; and 

(C) by striking "after 'service' " and in- 
serting “before ‘performed’ ”. 

(6) Section 9006(5/(1) of Public Law 100- 
203 is amended by striking "3111(a)" and 
inserting “3111”. 

(b) EFFECTIVE DATE.—(1) Except as provid- 
ed in paragraph (2), the amendments made 
by this section shall be effective on the date 
of the enactment of this Act. 

(2) Any amendment made by this section 
to a provision of a particular Public Law 
which is referred to by its number, or to a 
provision of the Social Security Act or the 
Internal Revenue Code of 1986 as added or 
amended by a provision of a particular 
Public Law which is so referred to, shall be 
effective as though it had been included or 
reflected in the relevant provisions of that 
Public Law at the time of its enactment. 


*312(b)" and inserting 
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Subtitle B—Public Assistance and Unemployment 
Compensation 
SEC. 611. IMPLEMENTATION OF PROPOSED REGULA- 
TION RELATING TO ASSISTANCE TO 
HOMELESS AFDC FAMILIES DELAYED. 

Section 9118 of the Omnibus Budget Rec- 
onciliation Act of 1987 is amended by strik- 
ing “October 1, 1988" and inserting “Осіо- 
ber 1, 1989". 

SEC. 612. DISREGARD OF CERTAIN HOUSING ASSIST- 
ANCE PAYMENTS IN DETERMINING 
INCOME AND RESOURCES UNDER SSI 
PROGRAM. 

(a) INCOME.—Section 1612(b) of the Social 
Security Act (42 U.S.C. 1382a(b)) is amend- 
ed— 

(1) by striking “ала” after the semicolon 
at the end of paragraph (12); 

(2) by striking the period at the end of 
paragraph (13) and inserting “; ала”; and 

(3) by adding after paragraph (13) the fol- 
lowing new paragraph: 

“(14) assistance paid, with respect to the 
dwelling unit occupied by such individual 
for such individual and spouse), under the 
United States Housing Act of 1937, the Na- 
tional Housing Act, section 101 of the Hous- 
ing and Urban Development Act of 1965, 
title V of the Housing Act of 1949, or section 
202(h) of the Housing Act of 1959.“ 

(b) RESOURCES.—Section 1613(a) of such 
Act (42 U.S.C. 1382b(aJ)) is amended— 

(1) by striking and“ after the semicolon 
at the end of paragraph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting “; and"; and 

(3) by inserting after paragraph (7) the fol- 
lowing new paragraph: 

“(8) the value of assistance referred to in 
section 1612(b)(14), paid with respect to the 
dwelling unit occupied by such individual 
(от such individual and spouse). . 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective as 
though they had been included in section 
162 of the Housing and Community Devel- 
opment Act of 1987 at the time of its enact- 
ment. 

Subtitle C—National Commission on Children 
SEC. 621. DELAY IN REPORTING DATE FOR NATIONAL 

COMMISSION ON CHILDREN. 

Section 1139 of the Social Security Act (42 
U.S.C. 13205-9) is amended— 

(1) by striking "September 30, 1988" in 
subsection (d) and inserting "September 30, 
1989”; 

(2) by striking “March 31, 1989” іп subsec- 
tion (d) and inserting “March 31, 1990”; 

(3) by striking "March 31, 1989" in subsec- 
tion (e)( 1)(A) and inserting "April 30, 1990”; 

(4) by striking "March 31, 1989” in subsec- 
tion (e)(4(B) and inserting "March 31, 
1990"; and 

(5) by inserting “Уот each of fiscal years 
1989 and 1990" after "section" in subsection 
(3). 

GRAMM AMENDMENT NOS. 2999 
THROUGH 3023 


(Ordered to lie on the table.) 

Mr. GRAMM submitted 25 amend- 
ments intended to be proposed by him 
to the bill H.R. 1154, supra; as follows: 

AMENDMENT No. 2999 

Section 10(a) is amended by inserting 
before the period the following: “, except 
that no provision of this Act shall apply to 
children's or infants’ clothing or footwear". 


AMENDMENT No. 3000 


Section 10(a) is amended by inserting 
before the period the following: “, except 
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that the President may suspend the applica- 
tion of the provisions of this Act if he deter- 
mines that application of the provisions of 
this Act would result in an economic burden 
on United States agriculture with regard to 
exports, employment, or income proportion- 
ately greater than that imposed on the pop- 
ulation of the United States as a whole". 


AMENDMENT No. 3001 


At the end of the amendment insert the 
following new subsection: 

"( ) EXEMPTION FOR LESS PROTECTIONIST 
CouwTRIES.—Notwithstanding апу other 
provision of thís Act, any limitation imposed 
by this Act on the quantity of any article 
that may be entered, or withdrawn from 
warehouse, for consumption in the customs 
territory of the United States shall not 
apply to such articles of a country if— 

“(1) the President, after consulting with 
the United States Trade Representative, de- 
termines that the tariffs and quotas that 
such country imposes on United States ex- 
ports to such country (based on the weight- 
ed average of the value of such exports) are 
lower than tariffs and quotas the United 
States imposes on exports of such country 
to the United States (based on the weighted 
average of the value of such foreign ex- 
ports), and 

“(2) the President submits to the Congress 
a written statement certifying such determi- 
nation within 90 days after the date of en- 
actment of this Act.“. 


AMENDMENT No. 3002 


Section 10(а) is amended by inserting 
before the period the following: “, except 
that the provisions of this Act shall not 
apply to items imported from Israel". 


AMENDMENT No. 3003 


At the end of the amendment insert the 
following new subsection: 

"( ) EXEMPTION FOR FREE TRADE AGREE- 
MENTS.—Notwithstanding any other provi- 
sion of this Act, the application of limita- 
tions under this Act may be permanently 
suspended with regard to the products of a 
country pursuant to à free trade or expand- 
ed trade agreement with such country.“. 


AMENDMENT No. 3004 


Section 6 is amended by inserting after 
"under section 4." the following: Such 
report shall also include an estimate of the 
impact of the provisions of the Act on 
United States consumers, estimated іп 
terms of aggregate costs for the population 
as a whole, as well as for various segments 
of the population, including the poor.". 


AMENDMENT No. 3005 


At the end of the amendment insert the 
following new section: 

"SEC. .IMPACT ON UNITED STATES TREATY OBLI- 
GATIONS. 

"The Congress does not intend that any 
provision of this Act supersede, violate, or 
suspend any treaties or treaty obligations of 
the United States.“. 


AMENDMENT No. 3006 


Section 10(а) is amended by inserting 
before the period the following: “, except 
that no provision of this Act shall apply to 
clothing or footwear for persons 65 years of 
age or older”. 
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AMENDMENT No. 3007 


Section 10(a) is amended by inserting 
before the period the following: “, except 
that no provision of this Act shall apply to 
workers’ coveralls, uniforms, workshoes, or 
workboots". 


AMENDMENT No. 3008 


Section 6 is amended by inserting after 
"under section 4." the following: “Such 
report shall also include an assessment of 
the employment impact of this Act, estimat- 
ing the number of jobs lost and the number 
of jobs gained. The President may suspend 
the provisions of this Act if such report 
demonstrates that the number of jobs lost is 
more than 110 per centum of the number of 
jobs gained.". 


AMENDMENT No. 3009 


At the end of the amendment insert the 
following new section: 
“SEC. .GATT LEGALITY. 

“The provisions of this Act shall be re- 
pealed if the President certifies to the Con- 
gress in writing that, in accordance with the 
procedures of the General Agreement on 
Tariffs and Trade, the provisions of the Act 
are determined to be a violation of the Gen- 
eral Agreement on Tariffs and Trade.". 


AMENDMENT No. 3010 
Strike section 5(c). 


AMENDMENT No, 3011 
Strike section 3(a)(F). 


AMENDMENT No. 3012 


Section 10(a) is amended by inserting 
before the period the following: “, and, fur- 
ther, that the President may suspend the 
application of the provisions of this Act if 
he determines that application of the provi- 
sions of this Act would impose an economic 
burden on the poor proportionately greater 
than that imposed on the population of the 
United States as a whole". 


AMENDMENT No. 3013 


Section 10(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
bandages, medical dressings, surgical gowns, 
or any other item intended for medical use". 


AMENDMENT No. 3014 


Section 10(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
bandages, medical dressings, surgical gowns, 
or any other item intended for medical use". 


AMENDMENT No. 3015 


Section 10(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
diapers". 


AMENDMENT No. 3016 


Section 10(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
items intended for use in nursing homes". 


AMENDMENT No. 3017 


Section 10(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
shoes the wholesale price of which is less 
than $20.00 per pair“. 
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AMENDMENT No. 3018 

Section 10(a) is amended by inserting 
before the period the following: , and in no 
case shall the provisions of this act apply to 
items imported from the countries identi- 
fied by the Secretary of State as being the 
twenty-five poorest countries in the world, 
measured on a bases of per capita share of 
gross domestic product“. 


AMENDMENT No. 3019 


Section 10(a) is amended by inserting 
before the period the following:, and in по 
case shall the provisions of this Act apply to 
products imported from any country that 
on the date of enactment of this Act is а 
major source of illegal drugs imported into 
the United States that, as certified by the 
President, following the date of enactment 
of this Act ceases to be a major source of il- 
legal drugs imported into the United 
States". 


AMENDMENT No. 3020 

Section 10(a) is amended by inserting 
before the period the following: “, and in no 
case shall the provisions of this Act apply to 
products imported from any country that 
on the date of enactment of this Act does 
not have in fact a constitutional democratic 
system of government that, as certified by 
the President, following the date of enact- 
ment of this Act implements in fact a con- 
stitutional democratic system of govern- 
ment”. 


AMENDMENT No. 3021 
At the end of the amendment insert the 
following new section: 


SEC. . COUNTRIES WITH UNITED STATES MILI- 
TARY OR NAVAL INSTALLATIONS. 


“In no case shall the provisions of this Act 
apply to products imported from any coun- 
try on the territory of which the United 
States operates a United States military or 
naval installation.”. 


AMENDMENT No. 3022 
At the end of the amendment insert the 
following new section: 
"SEC. . TERMINATION DATE. 
“This Act is repealed on January 1, 1999.”. 


AMENDMENT No. 3023 
At the end of the amendment insert the 
following new section: 
"SEC. . TERMINATION DATE. 
“This Act is repealed on January 1, 1994.”. 


PACKWOOD AMENDMENT NOS. 
3024 THROUGH 3026 


(Ordered to lie on the table.) 

Mr. PACKWOOD submitted three 
amendments intended to be proposed 
by him to the bill H.R. 1154, supra; as 
follows: 

AMENDMENT No. 3024 
ie the appropriate place add the follow- 


Notwithstanding any other provision of 
this Act, the limitations imposed by this Act 
on the aggregate quantity of textiles and 
textile products that may be entered in any 
calendar year shall not apply if the Secre- 
tary of Commerce, under his existing au- 
thority, determines that the average before- 
tax return on equity of firms in the United 
States that manufacture textiles, or of firms 
that manufacture textile products, for the 
calendar year preceding such calendar year 
exceeds 25 percent. 
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AMENDMENT No. 3025 
At the appropriate place add the follow- 
ing: 
EXEMPTION FOR FREE TRADE AGREEMENTS 


This Act shall not apply to products from 
countries with which the United States has 
entered into a free trade agreement. 


AMENDMENT Мо. 3026 


At the appropriate place add the follow- 
ing: 

Notwithstanding any other provision of 
this Act, the provisions of this Act (other 
than this section) shall not apply if the 
President, under this existing authority, de- 
termines that the provisions of this Act vio- 
late the international obligations of the 
United States. 


WASTE MINIMIZATION AND 
CONTROL ACT 


BAUCUS AMENDMENT NO. 3027 


(Ordered referred to the Committee 
on Environment and Public Works.) 

Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2773) entitled the Waste 
Minimization and Control Act of 1988, 
to amend the Solid Waste Disposal Act 
and extend the authorization through 
1992; as follows: 

SECTION 1. SHORT TITLE; AMENDMENT OF 1954 
CODE. 

This title may be cited as the “Waste 
Minimization Revenue Act of 1988”. 

SEC. 2. AMENDMENT OF 1954 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1954. 

SEC. 3. IMPOSITION OF FEES. 

(a) IN GENERAL.—Champter 38, as added 
by Section 211, is amended by adding at the 
end thereof the following new subchapter: 
“Subchapter Fee on Packaging Materials” 

(b) AMOUNT ОР FEE.—There is hereby im- 
posed a fee on virgin materials used for 
packaging of $7 dollars per ton on packag- 
ing materials or .07 cents per rigid contain- 
er. 

SEC. 4. DEFINITIONS AND SPECIAL RULES. 

(a) DEFINITIONS.—For purpose of this sub- 
chapter— 

“(1) PACKAGING MATERIAL.—Except ‘rigid 
containers,’ the term packaging material” 
means any virgin material used in packaging 
which is manufactured by an industry clas- 
sified in the following industrial classifica- 
tions: SIC Code 2621 (except building 
paper), 2631, 3221, 3079, 2821, 3353, 3411, 
and 3466. 

“(2) RIGID CONTAINER.—The term ‘rigid 
container’ means any plastic, glass, or metal 
container with a volume greater than 
sources used to market either liquid or solid 
consumer products. 

“(3) Ton.—The term ‘ton’ means 2,000 
pounds. 

“(4) FRACTIONAL PART OF TON.—In the case 
of a fraction of a ton, the fee imposed by 
Section 403 shall be the same fraction of 
the amount of such fee imposed on a whole 
ton. 
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"(b) EXCEPTIONS; OTHER SPECIAL RULES.— 
For purposes of this subchapter— 

“(1) RECYCLED MATERIALS.— 

"(A) IN GENERAL.—In the case of materials 
used in packaging otherwise subject to this 
subchapter comprised of recycled materials 
shall not be subject to such fee." 

SEC. 5. WASTE DISPOSAL ASSISTANCE TRUST FUND. 

(a) CREATION оғ TRUST Ғомр.-Тһеге is es- 
tablished in the Treasury of the United 
States a trust fund known as the “Waste 
Disposal Assistance Trust Fund," consisting 
of such amounts as may be appropriated, 
credited, or transferred to such Trust Fund. 

(b) EXPENDITURES FROM WASTE DISPOSAL 
ASSISTANCE TRUST FuND.—Amounts іп the 
Waste Disposal Assistance Trust Fund shall 
be available only for the purposes described 
in sections 4008 and 4009 of this Act. 

(c) TRANSFERS TO WASTE DISPOSAL ASSIST- 
ANCE TRUST FUND.— 

(1) AMOUNTS EQUIVALENT TO CERTAIN 
FEES.—There are hereby appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to the Waste Disposal Assist- 
ance Trust Fund amounts determined by 
the Secretary of the Treasury (hereinafter 
in this subtitle referred to as the “Бесге- 
tary”) to be equivalent to the amounts re- 
ceived in the Treasury pursuant to the In- 
ternal Revenue Code of 1954. 


NOTICES OF HEARINGS 


GOVERNMENTAL AFFAIRS COMMITTEE 

Mr. GLENN. Mr. President, I would 
like to announce that the Governmen- 
tal Affairs Committee will hold a hear- 
ing on Wednesday, September 14, at 
10 a.m., in SD-342 Dirksen on the sub- 
ject of regulatory reform: Federalism 
and the Regulatory Flexibility Act. 
For further information, please call 
Len Weiss, staff director, at 224-4751. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON, Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the full Senate Committee on 
Energy and Natural Resources. 

The hearing will take place Monday, 
September 19, 1988, at 2 p.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony concerning the effect 
of global atmospheric change on do- 
mestic forest resources. 

Those wishing to submit written 
statements should write to the Com- 
mittee on Energy and Natural Re- 
sources, U.S. Senate, room SD-364, 
Senate Dirksen Office Building, Wash- 
ington, DC 20510-6150. 

For further information, please con- 
tact Leslie Black, professional staff 
member at (202) 224-9607. 

Mr. President, I would like to an- 
nounce for the public that a hearing 
has been scheduled before the full 
Senate Committee on Energy and Nat- 
ural Resources. 

The hearing will take place Tuesday, 
September 20, 1988, at 9 a.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 
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The purpose of the hearing is to re- 
ceive testimony concerning titles XIV, 
XV, and XVI of S. 2667, the National 
Energy Policy Act of 1988, and the re- 
lationship of international deforest- 
ation and development policies to 
global atmospheric change. 

Those wishing to submit written 
statements should write to the Com- 
mittee on Energy and Natural Re- 
sources, U.S. Senate, room SD-364, 
Senate Dirksen Office Building, Wash- 
ington, DC 20510-6150. 

For further information, please con- 
tact Leslie Black, professional staff 
member at (202) 224-9607. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Friday, Septem- 
ber 9, 1988, at 10 a.m. to conduct hear- 
ings on community reinvestment, 
check cashing, lifeline and branch 
closing provisions of the Housing 
Banking Bill, H.R. 5094. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
September 9, 1988, at 10 a.m. to hold a 
hearing on the nomination of B. Kent 
Burton, of Virginia, to be Assistant 
Secretary for Oceans and Atmosphere 
and Deputy Administrator of the Na- 
tional Oceanic and Atmospheric Ad- 
ministration of the Department of 
Commerce. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Friday, September 9, 
1988, at 10 a.m. to conduct a hearing 
to consider the nomination of Lauro F. 
Cavazos to be Secretary of Education. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


COMMITTEE ON VETERANS’ AFFAIRS 

Mr. BYRD. The Committee on Vet- 
erans' Affairs would like to request 
unanimous consent to hold an over- 
sight hearing on issues relating to VA 
health care, on Friday, September 9, 
1988, at 8 a.m. in SH-216. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 
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ADDITIONAL STATEMENTS 


JACK COCHRAN 


ө Mr. PRYOR. Mr. President, one of 
the mainstays of Arkansas' rural elec- 
tric cooperative system is embarking 
on a new career, the career called re- 
tirement. 

Jack Cochran has served the North 
Arkansas Electric Cooperative as its 
general manager for 38 years. The 
"dean" of cooperative managers in Ar- 
kansas, Jack has left his mark on a 
system that has literally brought 
thousands of Arkansans out of the 
darkness and into the light. 

No one has captured the contribu- 
tion that Jack Cochran has made to 
our State better than Carl Whillock, 
president of the Arkansas Electric Co- 
operatives, Inc. I would like to share 
with my colleagues his tribute to Jack 
Cochran and to join Jack's many 
friends and colleagues throughout the 
State in wishing him a long and relax- 
ing retirement. 

The article follows: 


(From Rural Arkansas, August 1988] 


ARKANSAS’ “DEAN OF COOPERATIVE 
MANAGERS" 


(By Carl S. Whillock, President AECI- 
AECC) 


One of the major news stories coming 
from the electric cooperatives this year will 
be the retirement of Jack Cochran as man- 
ager of North Arkansas Electric Coopera- 
tive. Simply saying he has made a signifi- 
cant contribution to the rural electric pro- 
gram would be a gross understatement. 

Arkansas has had a number of managers 
who have made significant contributions to 
the rural electric program. There isn't space 
here to name them all. Jack Cochran, how- 
ever, is the "Dean of Cooperative Manag- 
ers" in our state. He has earned this distinc- 
tion through 38 years as general manager of 
North Arkansas. This service is longer than 
anyone else in such a position in Arkansas. 

As with any program that endures the 
test of time there comes a point when the 
early pioneers begin to turn the reins over 
to the second generation. In the electric co- 
operative movement that process is nearing 
an end. Jack Cochran wasn't a part of North 
Arkansas' incorporation, but he became a 
part of the system in 1942, two years after 
the first lines were energized. 

For 46 years he has been an employee of 
the electric cooperative. His work on the 
local, state and national level has been tre- 
mendous. 

He will be leaving his mark. Four individ- 
uals who have trained under him have been 
selected as cooperative managers. Every 
person in this group has superior talents. 
This demonstrates Jack's ability to recog- 
nize capable people and encourage their de- 
velopment. 

Describing Jack Cochran can be summed 
up іп one word—"innovator," He was опе of 
the first, if not the first, in the nation to 
promote power use. He started slow, giving 
away light bulbs at numerous community 
meetings held in cooperative territory. Soon 
North Arkansas was selling small appliances 
and later larger ones. It developed a finance 
program so consumers could pay for their 
purchases over a period of time. 
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Another method of building the load was 
organizing farms. Starting from 
scratch without a single Grade A dairy in its 
territory, North Arkansas soon had 16 dair- 
ies on its lines. 

Without a paved road in the cooperative 
area, Jack began looking for industrial de- 
velopment to help the cooperative grow. 
This was another first. The long term plan 
was to develop water and sewer facilities, 
locate buildings or help finance the build- 
ings of plant facilities and even promoting 
the development of hospitals to make the 
area more attractive. Looking across the 
area served by North Arkansas Electric Co- 
operative today, at the quality of life en- 
joyed by the members, at the opportunities 
being created, we can readily see that his 
leadership was successful. 

Fortunately for all of us he didn’t confine 
his work to just his home cooperative. 
While he was leading North Arkansas Coop- 
erative he was also lending his assistance to 
the statewide association. He was president 
in 1956 and was a member of the incorporat- 
ing board for Arkansas Electric Cooperative 
Corporation. When the extremely vital ter- 
ritorial integrity law was being proposed, 
drafted and passed, he played an active role. 

Later he served on the board of directors 
of National Rural Electric Cooperative Asso- 
ciation and helped develop the program to 
the point today that it is recognized as one 
of the most effective lobbyist groups in 
Washington. 

Looking back it would be difficult to judge 
where we would be if it had not been for a 
person like Jack Cochran. All to often we 
take their leadership for granted. Quite true 
they are seldom alone in what they do. 
There are always others sharing the com- 
mitment and dedication. Whenever we look 
back, however, there is always one who 
seems to grasp the situation first and sets 
about doing the necessary job. 

Perhaps the real legacy of Jack Cochran 
will be that when it came time for him to 
step aside, he had developed those who 
would follow along to take the program a 
notch higher. He will be missed in his retire- 
ment, but I think we should all be thankful 
he was a part of us. 

Our best wishes to Jack. He has earned 
his place in the sun, and our hearts.e 


THE TEXTILE AND APPAREL 
TRADE ACT 


@ Mr. KARNES. Mr. President, I rise 
in opposition to the Textile and Ap- 
parel Trade Act. As my colleagues 
know, this legislation would impose 
global quotas on imports of textiles, 
apparel, and nonrubber footwear. 
There are many aspects of this legisla- 
tion that I find disturbing, and which 
I believe will move the trade policy of 
this country in the wrong direction. It 
is important to point out, however, 
that I believe it is appropriate for the 
United States to provide interim relief 
for domestic industries that are being 
unduly harmed by imports. There are 
provisions for such interim protection 
programs under GATT and domestic 
law. Unfortunately, the legislation 
before the Senate is inconsistent with 
existing practice for providing relief to 
distressed domestic industries. Let me 
now turn to the specific aspects of the 
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legislation before us that I find trou- 
bling. 

Whenever there is a question about 
providing a domestic industry protec- 
tion against imports, it is important to 
make a determination about whether 
the industry in question is being dam- 
aged by import competition. While 
there was a downturn in textile and 
apparel production earlier in this 
decade, more recent statistics show 
that domestic production of these 
products has rebounded. Also, recent 
statistics on wool, cotton, and man- 
made fibers show that mill consump- 
tion of these materials is up and that 
the textile industry's capacity utiliza- 
tion rate is up. Finally, the textile in- 
dustry is experiencing an upturn in 
profitability. In the view of this Sena- 
tor, it may well be the case that we are 
considering this measure at just the 
wrong time. The fact is that the tex- 
tile and apparel market may well be 
starting to stabilize. 

As I stated at the outset, I believe 
that the legislation before us is incon- 
sistent with accepted standards for 
providing relief to domestic industries 
that are being harmed by imports. 
What I find most distrubing about the 
remedy sought here is its permanent 
nature. In the course of the delibera- 
tions on the omnibus trade bill, we 
closely examined the existing law gov- 
erning what are referred to as section 
201 cases. The focus of that debate 
was, and always has been, on how to 
provide interim relief for distressed in- 
dustries in order to make them com- 
petitive after the predetermined time 
for import relief expires. The term of 
art used to describe this process was 
“positive adjustment." The trade bill 
as signed by the President provided 
that no import relief provided under 
section 2012 was to last longer than 8 
years. 

Mr. President, the Textile and Ap- 
parel Trade Act contains no provision 
for positive adjustment. There are no 
provisions in the bill that establish a 
program for making the textile, appar- 
el, and nonrubber shoe industries com- 
petitive, assuming the industries are in 
fact noncompetitive. In fact, no refer- 
ences are made as to what would be 
considered a competitive position. 
While the bill does establish a review 
of the quota program that would occur 
after 10 years, there is no guarantee 
that the import relief would ever be 
removed. This sort of permanent pro- 
tection represents an abandonment of 
the traditional goal of our trade 
policy, which is to make our industries 
competitive in the world marketplace. 
This is ironic in the view of this Sena- 
tor because I believe that these indus- 
tries can be competitive without spe- 
cial relief under the current system. 

As I have stated, I believe the textile 
and apparel industries are competitive 
under the existing system of interna- 
tional trade. It is important to explain 
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what I mean by the term “existing 
system of international trade." We 
must recognize that the textile and ap- 
parel industries already receive consid- 
erable protection against imports 
through international agreements. 
The overall system is governed by the 
Multi-Fiber Arrangement [MFA]. 
Under MFA, the United States has bi- 
lateral agreements with over 30 coun- 
tries. Thus, the domestic textile and 
apparel industries are assured that 
they are not vulnerable to market dis- 
rupting imports. Given this system of 
international agreements, the domes- 
tic industries should be able to com- 
pete. It is also important to point out 
that this international system will be 
undermined if this bill is enacted into 
law. 

Mr. President, current practice 
under international agreements gov- 
erning trade requires that compensa- 
tion be provided if quotas of the sort 
contemplated by this bill are enacted. 
The bill establishes such compensa- 
tion by authorizing the President to 
reduce existing duties on textiles, ap- 
parel, and nonrubber footwear to no 
less than 90 percent of the existing 
rates. According to Ambassador Yeut- 
ter, this compensation program is 
grossly inadequate. This means that 
the textile exporting countries are 
likely to retaliate against U.S. exports 
in response to the establishment of 
the quotas contemplated by this bill. 
It is almost inevitable that U.S. agri- 
cultural exports will be subject to re- 
taliation. While the Daschle amend- 
ment has been incorporated into this 
bill in an attempt to lessen the risks of 
retaliation against U.S. agricultural 
exports, I believe the amendment is in- 
adequate to fully protect our access to 
foreign markets in agriculture. I will 
discuss the Daschle amendment in 
more detail in à moment. 

There is another provision related to 
the compensation program that is also 
disturbing. 'This bill prohibits the 
President from even entering into ne- 
gotiations, let alone concluding an 
agreement, to lower import duties on 
the affected items that fall outside the 
duty reductions specifically allowed 
for under the bill Legislation that 
prohibits the President from entering 
into negotiations with foreign coun- 
tries must be considered constitution- 
ally suspect. The Constitution lodges 
the responsibility for representing the 
United States abroad in the office of 
the President. The Congress must be 
very careful about attempting to pro- 
hibit the President from discussing 
any specific subject with foreign coun- 
tries or instrumentalities. The prohibi- 
tion established in this bill comes very 
close to the line, if it does not cross it, 
of intruding into Executive functions. 

Mr. President, earlier I alluded to 
the Daschle amendment, which has 
been incorporated into this bill. This 
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amendment will increase the quota al- 
location of those countries that in- 
crease purchases of U.S. agricultura! 
products. Specifically, the administra- 
tion will be required to allocate a 
higher portion of the global quota on 
textiles and textile products to each 
country that increased the quantity of 
its commercial purchases of U.S. agri- 
cultural products over the 2 preceding 
calendar years. The quantity of any 
special textile and textile product 
quota allocation for a qualifying year 
must be greater than the quantity of 
those particular products that a coun- 
try exported to the United States 
during the preceding year. The admin- 
istration may, however, allocate por- 
tions of the global quota on covered 
products of countries that do not in- 
crease their purchases of U.S. agricul- 
tural products, provided the total 
quota increases stay within the legal 
aggregate quantity. 

This Senator supports the Daschle 
amendment because it does improve 
the bill. Compared with the unamend- 
ed version of the bill, it will make it 
somewhat less likely that retaliation 
undertaken by the textile exporting 
countries will not be directed at U.S. 
agricultural exports. Also, the amend- 
ment changes the bill so that the 
quotas will take effect prospectively, 
as opposed to imposing a quota that 
rolls back imports to levels experi- 
enced in prior years. Overall, the 
Daschle amendment makes modest im- 
provements in the bill. 

Unfortunately, the effect of the 
Daschle amendment is too limited in 
order to persuade this Senator that it 
is prudent from the viewpoint of U.S. 
agriculture and U.S. trade policy to 
enact this bill. While the amendment 
will require the President to increase 
the quota allocations for countries 
that increase their purchases of U.S. 
agricultural products, it will do so only 
within the aggregate quota limitation 
of 1 percent annual growth. Thus, the 
system to be established by the 
Daschle amendment is a zero-sum 
game. An increase in the quota of a 
country that increased agricultural 
purchases would have to come at the 
expense of other countries. In the 
event a large percentage of the textile- 
producing countries increase their im- 
ports of U.S. agricultural products, 
there will be very little room for a 
large increase in any individual coun- 
try’s textile quota allocation. 

The fact is that even with the 
Daschle amendment the scope of the 
compensation program in the bill is 
too small. Agriculture is likely to 
remain a target for retaliation, par- 
ticularly with regard to the European 
countries. The requirement of the 
Daschle amendment to consider pur- 
chases of U.S. agricultural commod- 
ities in allocating the quota offers 
little likelihood of real relief to indi- 
vidual textile producing countries. It is 
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this zero sum quality of the Daschle 
amendment, compounded by the fact 
that the compensation program is in- 
adequate, that leads me to conclude 
that this bill still should not be adopt- 
ed. 

While the Daschle amendment re- 
duces the risk of foreign retaliation 
against U.S. agricultural exports, the 
basic proposition set forth by this bill 
remains the same. The proposition is 
that the Government provide special 
protection to the textile and apparel 
industries on the assumption that the 
risk of foreign retaliation against U.S. 
exports, especially agricultural ex- 
ports, will not be that great. Even with 
the Daschle amendment, I believe that 
this is too risky a proposition for 
American agriculture. Why should 
American agriculture risk losing 
export markets in order to give special 
protection to the textile and apparel 
industries? When the United States 
took action to reduce textile imports 
from China under the multi-fiber ar- 
rangement, China threatened to 
reduce U.S. agricultural imports. In 
fact, China reduced its purchases of 
United States wheat by 40 percent 
from 1982-83 to 1983-84. In this case, 
the dispute occurred in the context of 
bilateral negotiations. One can only 
imagine what the Chinese will do in 
response to the quotas that would be 
imposed by this measure. The bottom 
line is that bill makes it likely that 
productive and competitive farmers 
will be forced out of farming in order 
to protect textile workers whose own 
industry is asserting are not competi- 
tive. Assuming that the textile indus- 
try is not competitive, although this is 
an assumption I do not hold, this 
measure essentially proposes reward- 
ing noncompetitive textile workers by 
punishing productive and competitive 
farmers. It certainly seems to this Sen- 
ator that this bill, despite the Daschle 
amendment, puts U.S. agricultural ex- 
ports at risk in order to benefit the 
textile and apparel industries. 

Thus, Mr. President, for all the rea- 
sons stated above, reasons that in- 
clude: The timing of the bill; the fact 
that the textile and apparel industries 
can compete; the fact that there is no 
positive adjustment program under 
the bill; the fact that the quotas are to 
be permanent; the fact that the bill 
would undermine the existing interna- 
tional agreement in this area; the fact 
that the bill would tie the President's 
hands in terms of future trade negoti- 
ations; and the fact that the bill is 
likely to induce foreign retaliation, I 
must vote against the Textile and Ap- 
parel Trade Act. I urge my colleagues, 
as well to vote against this legisla- 
tion.e 
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McDONNELL DOUGLAS CORP. 
SALE TO CHINA AIRLINES 


ө Mr. BOND. Mr. President, China 
Airlines and the McDonnell Douglas 
Corp. recently signed a contract under 
which CAL will purchase four MD-11 
jet airliners. The four planes will be a 
significant part of a planned 10-plane 
purchase aimed at modernizing the 
airline’s long-range fleet. 

This is a significant sale which will 
bring long-term benefits for both the 
United States and the Republic of 
China. Not only will the sale have a 
positive impact on employment in 
both countries, it will have a positive 
impact on our bilateral relations. 

The U.S. aerospace industry is criti- 
cal to our national and economic secu- 
rity, and it plays a major role in our 
effort to expand exports and bring our 
trade deficit under control. McDonnell 
Douglas has long played a significant 
role in this industry. It is a pleasure to 
offer my congratulations to the com- 
pany's workers on this most recent 
success. In addition, I congratulate 
China Airline officials on their deci- 
sion to purchase American-made air- 
craft.e 


MARION GRAY 


e Mr. LEAHY. Mr. President, we all 
know that without interns from our 
home States, life in the Senate would 
be a great deal more hectic than it al- 
ready is. 

I have had an intern program oper- 
ating in my office for more than а 
decade. It provides a unique opportu- 
nity for young Vermonters to learn 
about their Government through 
direct participation. 

But why just young Vermonters? It 
occurred to me some time ago that 
some of our older Vermonters might 
very much enjoy this same experience. 

Marion Gray, of Barre, the Granite 
Center of the World, recently spent a 
busy day in my office, in а program 
sponsored by the Close-Up Founda- 
tion. 

Marion listened and participated in 
discussions with other Senators and 
staffers on subjects ranging from 
health care to the debate over the INF 
Treaty. 

When we finished the day together, 
we were both tired but filled with a 
feeling of accomplishment. 

On her return to Vermont, Marion 
wrote a report for the Senior Herald, a 
newspaper that does a marvelous job 
of informing senior citizens on impor- 
tant issues affecting their interests. 

Mr. President, I ask that Marion's 
observations, which were printed in 
the August edition of this publication, 
be reprinted in the CONGRESSIONAL 
ReEcorp. I would especially recommend 
it for reading by those Senators who 
do not have a senior intern program at 
the present time. As you can see from 
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Marion’s experience, 
worth doing. 

The article follows: 
VERMONTER GOES TO WASHINGTON, GETS A 
LESSON IN GOVERNMENT 
(By Marion Gray) 

I was chosen by Senator Leahy to be his 
senior intern in Washington for 1988. I was 
one of 200 interns, the only Vermonter. We 
interns were from all parts of the U.S. and 
held a multitude of deeply felt convictions. 
Seemingly the only thing we had in 
common was our age. 

Every congressman may, if he or she 
chooses, participate in the Senior Intern 
Program, in which the chosen seniors are 
taken to Washington to study the working 
of our government. The program has been 
cosponsored by Senator Cochran and Repre- 
sentative Coelho; this year they decided to 
get the Close-Up Foundation to run the pro- 
gram. Close-Up Foundation’s purpose is to 
give high school students an intensive week 
studying the federal government. We were 
shepherded around Washington by a won- 
derful group of Close-Up's young adults who 
know and love Washington, its buildings, 
policies and politics. The young adults were 
geared to the pace of their unusual 18-year- 
old students, and some of the seniors were 
huffing and puffing. Vermonters will be 
glad to hear that I never faltered! 

The Close-Up Foundation is aware the 
most important issue for seniors is health 
care; therefore, that was the issue we spent 
most of our time discussing. We heard from 
senators and representatives or their staffs 
who are committed to health care issues. 

Our first speaker was Senator Dole, who 
emphasized how necessary it is for Congress 
to work together and make compromises; 
otherwise no laws could be passed. 

I sat in the Senate Visitor's Gallery one 
day and watched the last struggle the 
Senate was having to ratify the INF treaty 
before it could go to the Soviet Union. The 
polite iciness had evaporated and the re- 
building of а working Senate was in 
progress. It was a great lesson in govern- 
ment for me to watch because some of our 
senior interns were pushing for things I 
thought unconstitutional and highly dis- 
tasteful. I had been thinking, “I could never 
work with those particular individuals." 
Compromise does it (and numbers help!) 

I had never been in such an all-American 
cross-section of people since I was 18 and a 
4-H Club Delegate to Washington. What a 
variety of dreams and plans we have here in 
America. 

In Senator Leahy's office I met his dedi- 
cated staff and was again impressed by the 
important work our senator is doing for all 
of the U.S.A. 

Because women can't live by politics alone 
І saw the musical Cats“ and spent one day 
at the National Gallery until my feet said 
"enough." 

Thank you, Senator Leahy, and everyone 
who made my trip possible. I loved it!e 


it is certainly 


NATIONAL BIBLE WEEK, 
NOVEMBER 20-27 


e Mr. DANFORTH. Mr. President, іп 
1940, 11 New York businessmen found- 
ed the Laymen's National Bible Asso- 
ciation out of concern for the spiritual 
well being of the United States on the 
brink of world war. Now in its 48th 
year, the association is once again 
sponsoring National Bible Week” 
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with the concerns for the values and 
spirit of America just as pertinent 
today. 

The Laymen’s National Bible Asso- 
ciation is an interfaith, nonsectarian 
organization wholly directed by 
laymen and women with no official 
sponsorship from or ties with any 
faith group, denomination, or church. 
Its current national chairman is Wil- 
liam S. Kanaga, chairman of the advi- 
sory board for Arthur Young & Co. 
and chairman-elect of the Chamber of 
Commerce of the United States. 
Marian Anderson, Joe Gibbs, the Rev- 
erend Dr. Billy Graham, the Reverend 
Dr. Theodore Hesburgh, and Dr. Mi- 
chael Wyschogrod are among the hon- 
orary cochairpersons with Representa- 
tive G.V. (Sonny) MoNTGOMERY, of 
Mississippi and myself as congression- 
al cochairmen. 

Although National Bible Week, No- 
vember 20-27, 1988, will be heralded 
by а public service media campaign as 
well as local observances in over 7,500 
communities conducted by civic 
groups, schools, libraries, churches, 
and synagogues, we can also add our 
support from the Senate. I urge you to 
join me in reaching out to constituents 
with information and encouragement 
as "National Bible Week" approaches. 

It is а fitting time in our Nation's 
history to recall for ourselves and our 
fellow citizens, the words of Isaiah: 
“Search the Book of the Lord and see 
all that He will do. * * e 


JAMES A. MICHENER ARTS 
CENTER OF BUCKS COUNTY 


e Mr. HEINZ. Mr. President, I rise 
today to join the citizens of Bucks 
County in celebrating the opening of 
the James A. Michener Arts Center of 
Bucks County. This facility will cer- 
tainly be a vital addition to the Bucks 
County Cultural Complex, with the 
Arts Center, the Mercer Museum and 
the Bucks County Library Center all 
in this immediate area. This complex 
constitutes an enclave of learning and 
art for which the people of Bucks 
County should be justifiably proud. 
On behalf of the residents of Doyles- 
town and Bucks County, I would like 
to offer my appreciation and gratitude 
to James and Mari Michener for their 
commitment to that area. James Mich- 
ener is, without question, one of the 
finest American novelists of his time. 
He has received world-wide acclaim for 
his work, which has educated and en- 
tertained tens of millions. Yet, he has 
not forgotten where his success all 
began. For some 30 years James and 
Mari Michener have been committed 
to making this day possible. Because 
of their strong sense of the impor- 
tance of roots, there will now be a 
haven so that the arts can continue to 
grow and flourish in Bucks County. 
Mr. President, it is indeed a pleasure 
to join in congratulations and best 
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wishes for а successful opening and 

many years of productive use in this 

exciting new facility within the very 

2 community of Bucks County. 
© 


COLORADO'S CLEAN AIR 
EFFORTS 


ө Mr. ARMSTRONG. Mr. President, 
100 years ago doctors recommended 
patients with respiratory problems 
move to the dry air of Denver, CO. 
But, today a doctor might recommend 
patients move from Denver because of 
the aggravating effects of air pollution 
on heart and lung diseases. 

Fortunately, Coloradans are tackling 
head on the complex and challenging 
task of cleaning Colorado's air. As one 
example, the Denver Post reports on 
innovative advances in electric car 
technology by Coloradans, and I ask 
that the article be printed in the Con- 
GRESSIONAL RECORD. 

The article follows: 


ENGLEWOOD FIRM CHARGES AHEAD ТО SPARK 
REALITY OF ELECTRIC CAR 


(By John Eaton) 


Convinced that environmental worries 
eventually will force us out of conventional 
cars, a small Englewood company is forging 
ahead with revolutionary new designs that 
may make the idea of an electric car more 
practical. 

How about an electric car that would out- 
perform current race cars? Or a van that 
could deliver goods all day at a fraction of 
the cost of conventional, internal-combus- 
tion vehicles? 

Unique Mobility Inc., 3700 S. Jason St., 
believes it’s possible. 

The company, which pioneered the design 
of early electric vehicles, has developed a 
new electric-motor drive system that a few 
years ago would have been considered futur- 
istic. 

SMALL, LIGHT, EFFICIENT 

It is small, light, efficient, cuts pollution, 
doesn’t need lots of heavy batteries and con- 
tains enough new ideas that Unique has ap- 
plied for patents in 40 countries. The 
motors could be fed by small, low-pollution 
gas engines turning electric generators. 

Unique plans to embark оп a 3%-уеаг, $4 
million research and development project to 
further develop electric drive systems and 
vehicles. The work is being made possible by 
a recent agreement with Alcan Aluminum 
Limited, which recently purchased 7.5 per- 
cent of Uniques’ current outstanding 
common stock. 

Unique plans to build the revolutionary 
car using methods similar to those used to 
create a special vehicle for ABC Television 
for use during the 1984 Olympic marathon 
races. That vehicle carried the cameras and 
had to be non-polluting because it was 
driven immediately ahead of the runners. 

The company began making battery-pow- 
ered electrical cars in the late "705, reason- 
ing they were the vehicles of the future. 
But the ensuing oil glut and plentiful gaso- 
line—plus the fact that early battery-pow- 
ered electric cars were impractical—forced 
Unique to refocus its research on new motor 
designs. 

Ray Geddes, Unique’s chairman, and John 
Gould, president, say the concept they use 
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isn't new. Іп fact, they scaled down the 
same technology that has been used for 
years in the common diesel-powered rail- 
road engine: The train's diesel engine 
powers a generator that, in turn, supplies 
electric power to the drive wheels. 

But Unique has shaved literally tons off 
the weight and invented an electric drive 
system that eliminates virtually all the 
heavy components common to all conven- 
tional vehicles—heavy internal-combustion 
engines, transmissions, axles, drive shafts 
and brakes. 

To describe the system fully would require 
a treatise, understood only by electrical en- 
gineers, but the key to Unique's plan is its 
new down-sized, but powerful motor. Cur- 
rently, Unique is working on а 20-pound 
motor equal to a conventional motor weigh- 
ing 255 pounds. A major manufacturer, 
Gould says, has estimated that the Unique 
system would subtract 800 pounds from that 
company's current 4-by-4 full-sized utility 
vehicle. 

Unique's plan is to use the motors to pro- 
vide a separate power source inside each 
wheel. Each motor would not only power 
the wheel, but also would serve as а brake. 
Power to each motor would be instantane- 
ous and controlled by an “accelerator” that 
would operate similar to а volume control 
on а radio. 

A small internal-combustion engine would 
operate the generator, which supplies elec- 
trical power to the wheel motors and a fly- 
wheel. 

Both Geddes and Gould envision a car 
that could do 0-100 mph in 10 seconds. That 
kind of vehicle particularly appeals to 
Geddes, who has a long record of involve- 
ment with high-performance cars. He was 
with Ford for many years and was instru- 
mental in developing the 427SC Ford, 
Cobra, the Shelby Mustang and the Ford 
Pantera. 

But the concept could apply equally to 
lawnmowers, delivery vans, trains, special- 
ized military vehicles, to say nothing of uses 
yet to be devised for aerospace.e 


SPACE LEADERSHIP 


ө Mr. ARMSTRONG. Mr. President, 
the U.S. space program has largely 
been on hold the 2% years since the 
Challenger accident, and other nations 
are eagerly filling the gap left by the 
United States. Europeans launch satel- 
lites once scheduled for the shuttle, 
and the Soviets are proceeding on 
more ambitious long-term space explo- 
ration goals. 

Recent editorials and articles ques- 
tion the implications for the United 
States. The Denver Post asks, “Аге we 
really ready to be designated No. 2 in 
expanding the frontiers of space?" 

The Washington Times headlines, 
“The Space Race: We're Number 
Two!" and concludes, “ * * the 
Soviet space program should be seen 
as a continuation of their quest for 
world domination, only in another 
place. If we fail to counter these ef- 
forts,  self-congratulatory phrases 
about our superior concerns for global 
problems will be of little consolation 
when we awake one day to discover we 
have been outflanked.” 

Mr. President, I ask that recent arti- 
cles and editorials about other nation’s 
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space activities from the Denver Post, 
Washington Times, and Time maga- 
zine be printed in the RECORD. 

The material follows: 


{From the Washington Times] 


THE SPACE КАСЕ: WE'RE NuMBER Two! 

Since the Soviet Union launched Sputnik 
31 years ago, the United States has respond- 
ed with a hare-like bound to the moon, an 
abortive anti-ballistic missile program, an 
on-again off-again shuttle program, a mea- 
gerly funded Strategic Defense Initiative 
and a Hamlet's approach to a permanently 
manned space station. Last week’s Senate 
approval of a piddling $200 million for the 
space station will do more to kill it than 
keep it alive. 

Meanwhile, moved by a clear vision of the 
dawning strategic necessity of first dominat- 
ing space as an overturn to dominating the 
earth, the Soviets are capturing the lead in 
virtually every category of space program: 


BALLISTIC MISSILE DEFENSE 


In the late ‘60s and early ‘70s the United 
States conceived, debated and discarded the 
idea of a ground-based nationwide defense 
against intercontinental ballistic missiles. In 
1966, however, the Soviets began incremen- 
tal deployment of just such a system, sur- 
rounding Moscow with ABMs. A few years 
ago, they began upgrading the system with 
two new classes of missiles moved into un- 
derground silos. The Soviet capital now 
enjoys a two-tiered strategic defense: One 
set of rockets, nuclear-armed, will attack in- 
coming missiles in space and can double as 
an anti-satellite weapon; another set of 
rockets will destroy warheads after re-entry. 

Despite the ABM Treaty, by which the 
United States traded off its own program of 
anti-missile defense, the Soviets are building 
six new phased array Krasnoyarsk-type 
radars which, when paired with existing 
Hen House radars, will give them the ability 
2 battle-manage а nationwide strategic de- 

ense. 


ANTI-SATELLITE SYSTEMS 


In 1963, the United States deployed anti- 
satellite rockets capable of knocking out 
some Soviet reconnaissance and communica- 
tions satellites. The program was suspended 
in 1976. Meanwhile, the Soviets began test- 
ing anti-satellite weapons in 1965 and now 
have deployed or are developing a variety of 
means for destroying U.S. satellites in orbits 
as high as 1,000 kilometers. These include a 
"co-orbiter" that moves into orbit beside the 
target satellite and explodes, and a “direct 
ascent" rocket such as the Galosh ABM 
that doubles in protecting Moscow. In the 
testing phase are two ground-based anti-sat- 
ellite laser beams at багу Shagan and a di- 
rected energy" beam at Dushanbe just 
north of the Afghanistan border. 

The United States has resumed develop- 
ment of anti-satellite weapons but has not 
yet deployed any. With their large reserves 
of launchers, the Soviets could do signifi- 
cant damage to U.S. space-based intelligence 
and communications assets at the outbreak 
of a conflict. 

Space shuttles: Until the Challenger disas- 
ter, the space shuttle was а symbol of U.S. 
technological superiority. But as the next 
launch suffers from chronic postponement, 
the Soviets are developing two separate 
shuttle systems. In 1982, they began test 
flights of а small space plane that looks 
much like a mini-shuttle, and they also are 
developing a large-scale space plane, pre- 
sumably to be used in connection with their 
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space station program, to be deployed some- 
time in the next decade. 

Expendable launch vehicles: The United 
States has four expendable launch systems. 
The Titan, which is the largest, can lift 
15,000 tons to an altitude of 185 kilometers. 
The Soviet Union has nine different ex- 
pendable launch vehicles, tailored to a wide 
variety of payloads. The largest and newest 
is the Energiya, a monster that perhaps can 
launch a whopping 100,000 tons to 185 kilo- 
meters. 

In the future, heavy lifters such as the 
Energiya will be crucial to rocketing the 
massive components of a space station into 
orbit. NASA and the Defense Department 
are currently working on an advanced Titan 
that will launch 17,800 tons to 185 kilome- 
ters. It will be technologically superior to 
the Energiya, but less then one-fifth as ef- 
fective in boosting cargo into space. 

Space stations: Starting in 1971, the Sovi- 
ets tried to orbit a series of seven Solyut 
space stations. Three men died returning 
from the first; one failed on launch, and two 
more fizzled before ever receiving cosmo- 
nauts. The other three featured the stand- 
ard Soviet technical and operational 
glitches. But in 1986 they launched a new, 
expandable model, the Mir; and the Soviets 
are now approaching the capability of main- 
taining a permanent manned presence in 
space. 

Manned planetary exploration: Less than 
two weeks ago, the Soviets launched an un- 
manned probe to the Martian moon Phobos. 
It is the first of a series of unmanned recon- 
naissance and scientific research programs 
that will prepare the Soviets for placing 
men on the red planet by the year 2010. 

The United States is not expected to 
launch another unmanned mission to Mars 
until 1992. In that year the Soviets are plan- 
ning to map the planet for prospective land- 
ing sites. With a space station and the 
heavy-lift Energiya, the Soviets are well on 
their way to being able to build a manned 
Marscraft, which because of bulk must be 
constructed in space. With or without U.S. 
cooperation, the Soviets are going to Mars. 

This brings us back to the Senate's scut- 
tling of the U.S. space station. Just as 
Clausewitz concluded that war is а continu- 
ation of politics by other means, the Soviet 
space program should be seen as а continu- 
ation of their quest for world domination, 
only in another place. If we fail to counter 
these efforts, self-congratulatory phrases 
about our superior concerns for global prob- 
lems will be of little consolation when we 
awake one day to discover we have been out- 
flanked. 


[From The Washington Times] 


EUROPEANS STEAL A MARCH ON SPACE-LAUNCH 
INDUSTRY 


(By Warren Strobel) 


Kounou, FRENCH GUIANA.—Europe's ambi- 
tious attempt to dominate the world space- 
launch industry has emerged from nearly a 
decade of ups and downs, boosting satellites 
into orbit as predictably as tropical rains 
pelt this South American space center. 

While the United States struggles to re- 
bound from the shuttle disaster and build, 
almost from scratch, commercially available 
expendable rockets, the Ariane program has 
been quietly racking up an impressive—and 
lucrative—string of successes. 

In June, it launched the first Ariane 4, a 
large and adaptable new rocket that will be 
the program's workhorse through the mid- 
1990s. Preparations are under way here for 
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construction of a third launch-pad to accom- 
modate an even larger booster. 

“Due to the circumstances, we are now 
the leader, it is clear," Frederic 4” АПеві, 
president of Arianespace Inc., the French- 
dominated firm that produces, markets and 
launches the rockets, said in an interview. 

His wary confidence was widely shared 
here last week during preparations for 
Ariane’s latest successful launch, which car- 
ried Indian and European communications 
satellites into orbit. 

As the countdown progressed methodical- 
ly, launch team and VIPs watched from a 
control room, reminiscent of similar NASA 
facilities, іп а four-story, white-orange 
building, one of a cluster that make up the 
Guiana Space Center. 

A few miles up the French Guianese coast 
and just 16 minutes behind schedule, the 
Ariane 3 rocket struggled skyward over the 
Atlantic Ocean in a dramatic nightime 
launch, accompanied by cheers and whistles 
from the space center. 

It was the sixth Ariane booster to lift off 
from here since September and a launch 
that an American aerospace industry offi- 
cial said privately offers final proof that the 
design flaw, which caused a 1986 launch 
failure and an 18-month shutdown in the 
program, is fixed. Four more launches are 
on tap for 1988. 

The company’s order books, fattened by 
spacecraft once destined for U.S. shuttles, 
show 40 satellites worth $2.4 billion—a 
whopping two-thirds of the world market 
and enough to keep its rockets busy until 
sometime in 1991. 

Arianespace insists its goal is not a choke- 
hold on the industry, but a 50 percent 
market share and a steady 10 to 11 launches 
per year. 

“They have a not-bad chance of doing 
that,” said Jerry Grey, director of science 
and technology policy at the American In- 
stitute of Astronautics and Aeronautics, a 
Washington-based professional group. 

But even as Ariane reaches the peak of its 
profitability, its long-term future is less 
clear. 

The company, which snapped up 17 
launch contracts between May 1986 and De- 
cember 1987, has won just four in 1988—one 
from France, one from West Germany and 
two more from India. 

“It was a question of the availability of 
the launch schedule and the price,” said 
Pramod Kale, director of the Indian Space 
Research Organization's space applications 
center. India will pay more than $100 mil- 
lion for its first two Insat 2 satellites to ride 
on Ariane in the early 1990s. 

Even as the demand for space launches 
flags, Ariane faces increasing competition 
for the remaining business from the United 
States and, more ominously, nations such as 
the Soviet Union and China that are offer- 
ing their rockets at bargain-basement prices. 

Both European and 0.5. officials say they 
fear the latter more than they do each 
other. 

Few here doubt that longtime U.S. rocket 
makers, freed from competing with the 
NASA-owned space shuttle, will challenge 
Ariane's primacy after beginning private 
launches of their own next year. 

Even as he acknowledged Ariane's No. 1 
status, Mr. d'Allest said: It is clear the U.S. 
companies will catch up." 

Already, U.S. aerospace giants such as 
McDonnell Douglas have begun winning 
contracts that two years ago would have 
gone to Ariane. They have booked 20 pay- 
loads, although some of the craft belong to 
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the U.S. government and others are double- 
booked on Ariane. 

The U.S. expendable-rocket industry will 
come back in force," predicted Max A. Hau- 
zeur, the European Space Agency's top rep- 
resentative in Kourou. ESA developed the 
Ariane program in the 1970s and then 
turned it over to the private sector. 

But Arianespace appears to have several 
competitive edges, not the least of which is 
the launch site itself. Kourou, on South 
America's northeast coast, has more predict- 
able weather than the Cape Canaveral, Fla., 
is far from population centers, and is just 6 
degrees north of the equator where, because 
of Earth's rotation, it takes less fuel to get 
into space. 

Another important advantage, Mr. d'Al- 
lest said, is that the Ariane family was de- 
signed specifically for commercial missions, 
while U.S. launchers were first built for 
military ones. 

We are building rockets ... because we 
have identified the wishes and needs of our 
customers," he said. "It is not extraordi- 
nary. It is a normal approach for a business- 
oriented company. ... But it was new in 
this business. And we were the first to do 
it." 

The Ariane 4, which Arianespace will buy 
en masse to reduce costs, is an example of 
the company's pragmatic, relatively low- 
tech philosophy. 

Based largely on previous models, it comes 
in six configurations, created by simply 
strapping on liquid- and solid-fueled boost- 
ers. The rocket, Ariane's sole launcher be- 
tween 1989 and 1995, can lift small commer- 
cial payloads as well as the larger satellites 
of the future. 

The Europeans also have unfailingly 
learned from American mistakes. 

With an older launch pad scheduled for 
retirement next year and the new one still 
on the drawing board, Ariane's success will 
depend, as have many U.S. space programs, 
on a single pad. 

To ensure that an on-the-pad explosion 
doesn't wipe out its ability to launch for sev- 
eral years, the European Space Agency has 
specially hardened the pad, stockpiled spare 
parts and created launch tables that can be 
replaced within а day. 

"If there is а blow-up, we should be able 
to have it operational in six to eight 
months," Mr. Hauzeur said. 

[From the Denver Post, July 26, 1988) 
ARE WE BEING LEFT BEHIND? 


Soviet scientists have decided to go to 
Mars all by themselves, regardless of wheth- 
er their United States counterparts decide 
to join them. 

The USSR launched a robot mission to 
Phobos, a Martian moon, two weeks ago and 
a second one last week. Eleven nations are 
participating in that exploration, with the 
U.S. relegated to a ground-based role. Amer- 
ica has been cool to suggestions of joint 
U.S.-USSR future missions to the ironically 
nicknamed Red Planet, The Soviets, none- 
theless, are planning unmanned missions to 
Mars in 1994 and 2000 and then the 
climax—a manned mission to Earth’s neigh- 
boring planet in 2010. 

The Soviet effort is getting a great deal of 
attention in the U.S. because of the appar- 
ent dormancy of our space program. The 
Soviets were the first into space, orbiting a 
satellite in 1957. But the U.S. was the first 
to put humans on another celestial body— 
just 12 years later, in 1969. Almost 20 years 
have passed since the U.S. went to the 
moon; its space progress since then has been 
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marked in less dramatic, but nonetheless 
important, technological feats. Now the So- 
viets are ahead of us, 3-1, in astronaut 
hours in space. 

A recently released seven-volume report 
on NASA priorities extending into the next 
century lists several goals, but most of them 
involve robots, not humans: 

Return soil samples to Earth from Mars, 
Venus and the moon (as part of planning a 
permanent lunar base). 

Probe Jupiter's thick atmosphere and 
place landers on the moons of Jupiter and 
Saturn. 

Increase the space-based observation of 
Earth with more sophisticated satellites sen- 
sitively attuned to ecology and geology. 

Human exploration of Mars and return 
visits to the moon are also on the list, but 
the timetable isn't as solid as the Soviets’. 

And none of this has quite the drama of 
putting men and women from this planet on 
another planet—a planet that might possi- 
bly have had living creatures on its surface 
in the distant past. 

The lunar missions captured the imagina- 
tion and fired the ambition of many Ameri- 
cans—but that was a generation ago. Now 
we are beginning to wonder whether we're 
being left behind. 

Plans change, of course. Whether our 
next president is George Bush or Michael 
Dukakis, it wil be a different administra- 
tion in Washington, with perhaps a differ- 
ent philosophy about the place of interplan- 
etary space exploration in our national pri- 
orities. 

While the nation welcomes the easing of 
competitive pressure with the Soviets in one 
area—the race to have more and bigger 
planet-cracking nuclear weapons—are we 
really ready to be designated No. 2 in ex- 
panding the frontiers of space? 


{From Time Magazine, July 18, 1988] 


ONWARD TO Mars—A DRAMATIC LAUNCH HER- 
ALDS A New ERA OF MISSIONS TO THE RED 
PLANET 


(From the Kennedy Space Center and the 
Soviet Union's Bailonur Cosmodrome, pow- 
erful shuttles and unmanned rockets lift off 
week after week, bearing construction mod- 
ules and fuel supplies to a giant space sta- 
tion in earth orbit. There, skilled workers 
have been assembling the ship that will take 
the first humans to Mars. After more than a 
year of construction, the million-pound, un- 
gainly looking spacecraft is ready. With a 
crew of eight, it separates from the space 
station and heads for Mars, following the 
Hohmann ellipse, a space trajectory that 
may one day be as familiar as a great-circle 
route over the North Atlantic, 

(Twenty days later, the blue-white earth 
has shrunk to a bright dot of light against 
the background of stars in the eternal night 
of outer space. Looking back, the crew mem- 
bers are filled with a sense of isolation, a 
feeling that will never quite leave them 
during the 280-day outbound leg of their 
journey. A busy schedule provides some dis- 
traction. The space travelers perform scien- 
tific experiments, practice taking shelter 
against solar-flare radiation, tend vegetables 
in their hydroponic greenhouses, exercise 
vigorously for several hours each day and 
tap into digital libraries for music, light 
reading matter and courses in Martian me- 
teorology and geology. 

(At first they are able to communicate 
easily with controllers on earth. But as they 
head farther into space, the time required 
for their radio signals to reach earth length- 
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ens to minutes, and the ever widening gap 
between questions and answers makes con- 
versation difficult. Now, with the earth 
more than 100 million miles away, Mars is 
looming in the spacecraft portholes, and the 
crew begins preparing for a yearlong adven- 
ture on another world.) 

A manned trip to Mars, long the stuff of 
science fiction, now appears to be just a 
matter of time. The mystic planet, glowing 
red and ever brighter in the night skies, is 
heading toward its closest approach to the 
earth in 17 years this September, tantaliz- 
ingly near and beckoning. After a hiatus of 
a dozen years, during which neither the U.S. 
nor the Soviet Union mounted missions to 
Mars, a spacecraft is once again on its way, 
opening a new era in the exploration of the 
earth’s closest planetary neighbor. During 
the next decade or so, the Soviets will 
launch a series of increasingly sophisticated 
unmanned Mars probes that they hope will 
culminate in a joint U.S.-Soviet manned 
mission to the Red Planet by the year 2010. 

Last week that trip moved a step closer to 
reality. From its launching pad at the Bai- 
konur space complex, near Tyuratam in the 
Soviet republic of Kazakhstan, a Proton 
rocket carrying an unmanned spacecraft 
rose on an orange and blue column of fire 
that illuminated the night sky. Turning 
lazily eastward, the rocket sent the craft off 
on an ambitious mission: to scout Mars and 
probe Phobos, one of its two tiny moons. 
Far below at the sprawling complex, techni- 
cians swarmed over a sister ship that is 
scheduled to be launched this week on a 
similar mission. Exulted Roald Sagdeyev, di- 
rector of the Soviet Space Research Insti- 
tute: “Now we can go and drink cham- 
pagne!” 

Even as the celebration went on, the 
thoughts of space experts turned to future 
Mars odysseys. Scientists and engineers in 
both the U.S. and the Soviet Union are in- 
volved in the design of complex unmanned 
craft that will travel to the planet. Some 
American scientists are even conducting 
tests on a model of the robotic vehicle that 
may one day rove the Martian surface. 
Others are considering the ships that will 
carry human crews to Mars, the orbiting 
space station needed to launch them, the 
size and safety of the crews and the most 
practical routes through space. Though 
some formidable problems remain, many 
Soviet and U.S. experts see no insurmount- 
able obstacles to landing humans on Mars 
early in the 21st century. 

While the American space program has 
been crippled since the Challenger disaster 
in Janaury 1986, Soviet cosmonauts have 
been gaining invaluable experience aboard 
the orbiting Salyut and Mir space stations. 
And though U.S. astronauts are scheduled 
to return to space this September in the 
shuttle Discovery, which was wheeled to its 
Kennedy Space Center launching pad last 
week, NASA Administrator James Fletcher 
concedes that the Soviets are now “way 
ahead of us in manned flight," If each 
nation goes its own way, he predicts, the So- 
viets could land humans on Mars at least 
five year before the U.S. could. 

Stifled by budget cuts and foundering 
without clear-cut goals, NASA has sched- 
uled only one Mars probe, the Mars observ- 
er, which will go into orbit around the 
planet in 1993 to collect data on climate and 
geology. And while President Reagan agreed 
at the recent Moscow summit to à cautious 
joint communiqué describing “scientific mis- 
sions to the moon and Mars" as “areas of 
possible bilateral and international coopera- 
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tion," the Administration has been at best 
lukewarm to the concept of exploring Mars, 
jointly or otherwise. 

Among other Americans, however, the 
idea of а manned Mars mission is gaining 
momentum, despite the estimated $100 bil- 
lion price tag for the undertaking. The ven- 
ture has been endorsed by a dozen major 
publications, ranging from the New York 
Times to the New Republic. In a recent full- 
page advertisement in the Washington Post, 
the 125,000-member Planetary Society 
urged support for a manned mission. The ad 
listed the names of a glittering array of 
such prominent Americans as Walter Cron- 
kite, Jimmy Carter, Utah Senator Jake 
Garn, Nobel Laureate Physicist Hans Bethe 
and Notre Dame's former president, the 
Rev. Theodore Hesburgh. All of them have 
signed the Society’s “Mars declaration,” 
which advocates a U.S. space program that 
would lead to the human exploration of 
Mars. 

In Congress, too, support is growing, de- 
spite strong opposition from those who fear 
that a manned Mars trip would soak up 
funds needed for social programs, un- 
manned scientific space probes and military 
projects, among other things. Democratic 
Senator Spark Matsunaga of Hawaii has 
even written a book, The Mars Project, that 
strongly advocates the space journey. 

While the U.S. space program languishes, 
scientists from twelve European nations, the 
European Space Agency and the U.S. are 
participating in the phobos mission, contrib- 
uting technical expertise, instrumentation 
and onboard experiments to the Mars- 
bound ships. The U.S. is lending a hand 
with its superior Deep Space Tracking Net- 
work, which will aid the Soviets in navigat- 
ing and keeping tabs on their craft. Another 
U.S. contribution, aboard one of the Phobos 
probes: a plaque honoring Astronomer 
Asaph Hall of the U.S. Naval Observatory, 
who in 1877 discovered Phobos and the 
other little Martian moon, Deimos (both 
named after the sons of the Greek god of 
war, and meaning fear and terror). 

U.S. space watchers are impressed by the 
boldness, originality and scope of the 
Phobos operation. The twin Soviet probes 
will arrive at Mars in January 1989, easing 
into orbit about 4,000 miles above the plan- 
et’s surface, or 140 miles higher than the 
orbit of Phobos. For four months the two 
probes will circle Mars in various orbits, 
peering down at possible future landing 
sites and using remote-sensing devices to in- 
vestigate the landscape and weather. 

Their scrutiny of Mars completed, first 
one probe and then the other will be sent by 
controllers to rendezvous with potato- 
shaped Phobos, which, like Deimos, is be- 
lieved to be an errant asteroid that was cap- 
tured by Martian gravity. Each craft, in 
turn, will descend as low as 100 ft. above 
Phobos. Maneuvering like cruise missiles, 
they will follow the contours of the land- 
scape as their television cameras pick out 
surface features. 

All the while, the versatile craft will be 
anlyzing the composition of Phobos with 
two Buck Rogers-like devices. One, a laser 
beam only a millimeter in diameter, will va- 
porize first one spot and then another on 
the tiny moon, which is only 17 miles at its 
widest point, while an onboard instrument 
determines the chemical makeup of the 
vapor spewing up from each spot. Another 
beam consisting of krypton ions will bom- 
bard the moonlet, and an onboard mass 
spectrometer will identify the ions given off 
by the blasted surface materials. 
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Eventually each of the probes will release 
a lander that will rocket down onto the 
moonlet and shoot an attached penetra- 
tor" into the surface as an anchor, essential 
because of the weak gravity (one-thou- 
sandth of the earth's gravitational pull). 
The solar-powered landers will then radio 
directly back to earth data on changes in 
the moon’s gravitational field, thermal ex- 
pansion and seismic noise. As if that were 
not enough, the frenetic probes will each 
drop a two-legged, domed “hopper” onto 
Phobos. After examining surface material 
and searching for magnetic fields at their 
landing sites, the hoppers will draw up 
spring-loaded, metal-alloy legs and, like 
giant frogs, leap about 20 yards to a new lo- 
cation, where the observations will be re- 
peated. Each hopper is expected to make 
about ten leaps, reporting back each time by 
radio, until its battery runs out. 

“These missions are novel and trail-blaz- 
ing,” says Cornell University Astronomer 
Carl Sagan, president of the Planetary Soci- 
ety and the man who first proposed a joint 
manned mission to Mars. “Іп terms of sci- 
ence, we'll all find out a lot about Phobos." 
Furthermore, he says, "in the long run, 
Phobos could act as а staging platform for 
human missions to Mars. It could also be a 
place where humans could live and work 
while they control robotic explorers on the 
surface of Mars." 

Ever since they first peered into the night 
skies, humans have been awed and intrigued 
by Mars' baleful red glare. Ancient civiliza- 
tions bestowed on the planet the name of 
their god of war. It was named Ares by the 
Greeks, Mars by the Romans. When the 
first telescopes revealed that the planets 
were neither specks of light nor gods but 
worlds, perhaps like earth, the notion grew 
that Mars might harbor life. Noting vari- 
ations between the bright and dark areas of 
the planet, British Astronomer Sir William 
Herschel in 1784 attributed them to "clouds 
and vapors" and concluded that Mars had 
an atmosphere and that “its inhabitants 
probably enjoy a situation in many respects 
similar to our own.” 

German Mathematician Karl Gauss as- 
sumed that those inhabitants were intelli- 
gent. In 1820 he proposed growing a huge 
wheat field in Siberia in the form of a right 
triangle, surrounded by pine trees, that 
could be seen from afar. That would demon- 
strate to the Martians, Gauss figured, that 
earthlings not only existed but understood 
mathematics. 

But was there any real evidence that Mar- 
tians existed? After peering through his tel- 
escope in 1877, Italian Astronomer Giovanni 
Schiapareli (an uncle of the celebrated 
Paris couturiere) reported that he had 
charted several dozen canali linking dark 
areas on the surface of Mars. These canali, 
the astronomer wrote, “present an inde- 
scribable simplicity and symmetry that 
cannot possibly be the work of chance,” 

No one was more excited by this revela- 
tion than a wealthy American mathemati- 
cian, diplomat and astronomer, Percival 
Lowell of Boston, who established an ob- 
servatory in Arizona and dedicated it to the 
study of Mars. By 1908, influenced in part 
by optical illusions and wishful thinking, 
Lowell had counted and named hundreds of 
canals, which he believed were part of a 
large network conveying water from the 
polar ice caps to the parched cities of an 
arid and dying planet. Lowell's observations 
and musings, in turn, inspired British novel- 
ist H.G. Wells to write The War of the 
Worlds, a dramatic account of an invasion 
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of the earth һу octopus-like Martians. Іп 
1938 a radio adaptation of that novel by an- 
other man named Welles—Orson, that is— 
panicked many Americans who believed 
that a real Martian invasion was under way. 

Even after the mighty 200-in. Mount Palo- 
mar telescope revealed no evidence at all of 
networks of straight lines or other manifes- 
tations of intelligent life on Mars, the fasci- 
nation continued. Fredric Brown's novel 
Martians, Go Home, Ray Bradbury's The 
Martian Chronicles, Robert Heinlein's novel 
Stranger in a Strange Land, and the popular 
Buck Rogers comic strip all involved en- 
counters with Martians of various sizes, 
shapes and consistencies. 

Finally, in 1965, the triumphant mission 
of the U.S. spacecraft Mariner 4 brought 
some reality to musings about Mars. The 
craft flew past the planet at a distance of 
only 6,100 miles, transmitting 22 television 
pictures of a bleak, moonlike landscape, 
pockmarked by craters and showing no signs 
of life. Even so, hope persisted. To demon- 
strate that a Mariner flyby at a distance of 
thousands of miles might completely over- 
look a thriving civilization, a young and still 
unknown Carl Sagan that same year sifted 
through а thousand pictures of earth shot 
by a weather satellite orbiting only 300 
miles up. In a paper entitled "Is There Life 
on Earth?" he reported that only one photo- 
graph, of a snow-covered superhighway cut- 
ting a straight line through a forest, showed 
any evidence of man's presence on this 
planet. 

When Mariner 9 was successfully inserted 
into low orbit around Mars in 1971, a planet- 
wide dust storm obscured its vision for six 
weeks. After the dust settled, Mariner's 
cameras revealed a fascinating landscape: 
towering volcanoes, great canyons, lava 
flows and a multitude of craters in the red- 
hued plains. What excited scientists and 
Mars buffs the most, however, was the un- 
mistakable traces of dry riverbeds and 
deltas etched into the rock, evidence that 
water had once flowed freely on the Mar- 
tian surface. Had life evolved on Mars while 
water was still ample? And might living or- 
ganisms still exist there, perhaps in micro- 
scopic form? 

It was in part to answser such questions 
that the U.S. Viking 1 and 2 spacecraft, 
each consisting of an orbiter and a lander, 
were dispatched to Mars. When they ar- 
rived, 45 days apart, in 1976, cameras abroad 
the orbiters snapped away and remote-sens- 
ing devices searched for water vapor in the 
thin atmosphere and sought out frozen 
water in the polar ice caps. On the surface, 
the landers began providing the most accu- 
rate measurements yet of Martian surface 
temperatures, atmospheric density and wind 
velocity, while the cameras shot more than 
4,500 spectacular close-up pictures of the 
surrounding, rock-strewn landscape. Each 
lander was also equipped with an arm that 
scooped up soil samples and fed them to a 
little onboard biological laboratory, where 
they were analyzed for any signs of meta- 
bolic activity, which would signify life. 

The first soil sample briefly breathed new 
life into the Mars mystique. After being 
moistened inside the lab, it suddenly re- 
leased an unexpectedly high burst of 
oxygen, setting off a flurry of speculation 
among scientists on earth. Did the oxygen 
come from some tiny form of Martian life in 
the soil? After the further tests failed to 
confirm those first results, scientists reluc- 
tantly concluded that the large amount of 
oxygen had probably been produced by a 
simple chemical reaction between water 
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vapor and some unidentified oxygen-rich 
compound in the soil sample. 

Some scientists, Soviet and American 
alike, have still not abandoned hope of find- 
ing life or its remnants deeper in the Mar- 
tian soil. There life forms might have access 
to water and be protected from the fierce 
solar ultraviolet radiation that rains down 
on the surface, virtually unobstructed by 
the Martian atmosphere. Sedimentary rocks 
in the ancient riverbeds would be an ideal 
place to hunt for fossils of organisms that 
may have lived when Mars was more benign, 
with a thicker atmosphere, warmer climate 
and running water on its surface. 

For these reasons alone, Mars enthusiasts 
say, further exploration of the Red Planet, 
both unmanned and manned, is scientifical- 
ly justified. “Тһеге is a growing sense of 
purpose being attached to a manned flight 
to Mars, both in the Soviet Union and the 
U.S.,“ says Vyacheslav Balebanov, a deputy 
director of the Space Research Institute of 
the Soviet Academy of Sciences. Like most 
of his counterparts in the U.S., he would 
prefer a measured, logical, step-by-step pro- 
gram to a more hazardous, hastily mounted 
manned mission. ‘‘We must start to explore 
Mars in detail before such a flight is possi- 
ble,” he says. 

That is just what the Soviets plan to do. 
In 1992, when America’s Mars Observer is 
scheduled to fly, they hope to send a third 
Phobos spacecraft into Mars orbit carrying 
advanced remote-sensing devices, including 
a radar mapper that will seek out the best 
landing sites for future missions. Two years 
later, the Soviets intend to launch a pair of 
highly sophisticated landers to Mars. Each 
will carry a small computer-controlled sur- 
face rover, a six-wheeled vehicle capable of 
traveling as far as 60 miles from the lander. 
It will be equipped with TV cameras, scoops 
and drills to sample materials and a minilab 
to analyze them. With information gained 
from this mission, the Soviets hope to 
launch as early as 1998 a larger Mars 
lander-rover that could return soil samples 
to earth. 

While the U.S. lacks a strong commitment 
to sending humans to Mars, the Administra- 
tion's space policy, announced by President 
Reagan in February, does envision eventual 
"human exploration of the solar system." 
Toward that end, NASA has launched 
Project Pathfinder, a program to develop 18 
new space technologies. They include com- 
pact nuclear reactors for powering lunar or 
Martian bases, in-space construction and as- 
sembly of spacecraft, and orbiting fuel 
depots for moon and Mars ships. “You can 
talk about going to Mars," says Pathfinder 
Leader Robert Rosen, “but you can't do it 
without these technologies." Congress ap- 
propriated $40 million for the project's first 
year. 

Pathfinder did not start from scratch. 
NASA and the aerospace industry have long 
planned a variety of Mars missions that 
could lead to a manned flight. At NASA's 
Jet Propulsion Laboratory in Pasadena, 
Calif., scientists are designing an unmanned 
rover with six wheels, each more than 3 ft. 
in diameter, to accommodate the rocky Mar- 
tian terrain. In a still unapproved mission, 
the rover, imbued with artificial intelligence 
and television eyes, would seek out appro- 
priate rock samples and stow them in a craft 
designed to return them to earth for analy- 
sis. At NASA's Marshall Space Flight 
Center in Huntsville, Ala., experts are de- 
signing living quarters for the space station 
that the U.S. hopes to begin assembling in 
earth orbit in the mid-1990s. Plans call for 
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private sleeping cubicles, each equipped 
with a TV, sound systems and a computer. 
Mars enthusiasts point out that approval of 
а manned Mars mission as а goal would fi- 
nally provide a compelling rationale for the 
projected $30 billion space station that 
NASA has had trouble selling to a reluctant 
Congress. “Тһе station would be needed to 
serve as an assembly point," says NASA's 
Brian Pritchard, who has studied the feasi- 
bility of such a plan. We don't have the 
power to lift from 1 million to 3 million 1bs. 
{the weight of the Mars ship] into orbit 
from the earth." 

Why so huge a craft? In addition to carry- 
ing а million or more pounds of fuel, the 
ship must accommodate and sustain human 
beings for as long as three years. Just to 
exist in space for one day, for example, each 
crew member will require several pounds of 
oxygen, 4 lbs. of water and 3 lbs. of food. 
Consequently, for a crew of eight on a 900- 
day mission, a Mars spacecraft would have 
to carry as much as 40 tons of provisions 
alone. Any added weight would require 
using—and carrying—even more fuel, both 
for pulling away from the earth and launch- 
ing from Mars for the return trip. 

There is an alternative to a fully stocked 
larder: recycling, the recovery of water and 
oxygen from waste products. NASA has de- 
veloped prototypers for reclaiming pure 
water from urine and wash waters, and 
oxygen from the carbon dioxide exhaled by 
astronauts. For their part, the Soviets have 
been retrieving some of their water for 
years, condensing it from the exhaled, 
humid air in the spacecraft. But Arkadi 
Ushakov, of the Soviet Academy of Sci- 
ences, concedes that the recovery systems in 
use today cannot meet the demands of two- 
or three-year missions. He believes a Mars 
ship will have to contain its own biosphere 
of renewable plant and water resources. 

Toward that goal, Soviet researchers are 
investigating natural recovery systems: 
plants that will not only serve as food but 
also, in the process of metabolizing, absorb 
carbon dioxide and produce oxygen. The 
best performers so far, Uskakov says, are 
traditional food plants like carrots, sugar 
beets, and salad greens. At the Kennedy 
Space Center, NASA scientists are trying to 
develop what they call a "self-contained 
bioregenerative support system." It will in- 
clude a chamber for growing plants; a food- 
processing module for extracting the maxi- 
mum edible content from all plant parts; 
and waste management modules for captur- 
ing and recycling the solids, liquids and 
gases necessary to support life on a space 
journey. 

In most of the manned Mars scenarios en- 
visioned by NASA planners, the spacecraft 
would be constructed and fueled at a space 
station orbiting the earth at 17,500 m.p.h. 
Compared with blasting off from earth, con- 
siderably less fuel is needed to launch the 
craft from this speeding platform and boost 
it toward Mars at a velocity perhaps as 
great as 50,000 m.p.h. At that velocity, says 
Space Consultant and Author James Oberg, 
the "earth's gravity pulls on you a little, but 
it's like brushing your way through cob- 
webs." Following the path of the Hohmann 
ellipse,’ the craft would coast in a leisurely 


“Тһе Hohmann ellipse is an ideal trajectory re- 
quiring a minimum of energy for a journey between 
any two plants, named after the German engineer 
who calculated it in 1925. 
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course halfway around the sun, then begin 
to accelerate as it come under the gravita- 
tional sway of Mars. 

To save fuel that would otherwise be used 
by firing retrorockets to ease the ship into 
orbit around Mars, the craft will be 
equipped with an aerobrake. This saucer- 
shaped structure, as large as 80 ft. in diame- 
ter, will slow the craft as it encounters the 
thin Martian atmosphere. A short burst 
from the rockets will then boost the craft 
just above the atmosphere and into orbit. 
From the orbiting craft, part of the crew 
will descend to the surface in a lander. After 
piling sand on the vehicle to shield it from 
the radiation that bombards the Martian 
surface, they will use the lander as a base 
for exploration. 

How long the voyagers stay on Mars will 
depend in part on the homewardbound 
route. To await the proper alignment of 
Mars and the earth for an economical Hoh- 
mann-ellipse return, the crew would have to 
remain on Mars for more than a year—in- 
creasing the mission length to what now 
seems an unbearably long 1,100 days. But 
with the expenditure of more fuel, the ex- 
plorers could blast off earlier, head toward 
Venus and loop around it, using the planet's 
gravity to whip their craft toward earth ata 
higher speed. That would cut the mission 
time to 600 to 700 days. 

But the Venus route would also cause the 
craft to re-enter the earth's atmosphere at 
80,000 m.p.h., in contrast to the returning 
Apollo's 25,000 m.p.h. “We're not sure we 
know how to build the appropriate heat 
shields," says Oberg. Also, at that speed, the 
astronauts would have a much smaller 
“window” for re-entering the atmosphere. 
“Come in too low, and you burn ир,” says 
Oberg. “Соте in too high, and you over- 
shoot. You miss the earth, and you'll never 
see it again." Other plans call for an un- 
manned cargo ship to precede the manned 
craft to Mars and for even higher velocities 
that would cut mission times down to a 
year. 

Yet the problems of sending a spacecraft 
to Mars and bringing it back to earth pale 
when compared with the challenge of keep- 
ing its human cargo safe and in peak physi- 
cal and mental condition. The medical con- 
sequences of long periods of weightlessness 
are still not fully understood. And radiation, 
says NASA's Michael Bungo, is going to be 
a showstopper.” Once beyond the earth's at- 
mosphere and magnetic field, which pro- 
tects terrestrial life from most lethal radi- 
ation, crew members would be vulnerable to 
cosmic rays. These highly energetic parti- 
cles travel through space at close to the 
speed of light and can produce hazardous 
secondary radiation when they strike atoms 
in the aluminum walls of a spacecraft. 
During a single Mars mission, says Frank 
Sulzman, chief of NASA's space-medicine 
and biology branch, unprotected astronauts 
could receive an unacceptably high dose of 
radiation—more than is now allowed work- 
ers in a lifetime on jobs that expose them to 
radioactivity. 

Even more dangerous are solar flares, 
which usually blossom on the sun around 
the peak of the eleven-year solar cycle. 
During these massive explosions, which as- 
tronomers can spot in the form of extra- 
bright splotches suddenly appearing on the 
sun, bursts of X rays and charged particles 
are hurled outward at high velocities. Be- 
cause protons from a large flare can easily 
penetrate the walls of a spacecraft and fa- 
tally riddle the body of an astronaut in half 
an hour, planners envision an onboard shel- 
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ter into which the crew could repair as soon 
as a solar-flare warning was sounded. One 
idea is to build the shelter with the heavy- 
walled oxygen and water tanks that must be 
brought along anyway. Soviet scientists are 
experimenting with generating strong elec- 
trically charged fields around the space- 
craft. These would have an effect similar to 
that of the earth's magnetic field, deflecting 
the speeding particles around the ship. 

Another possible hazard on a long space 
journey has its source on planet earth: 
human nature. Soviet flights have demon- 
strated that performance levels begin to de- 
crease as the days stretch into months. Cos- 
monaut Yuri Romanenko, whose 326 days 
aboard the space station Mir set a space en- 
durance record last year, was down to only 
two hours of productive work a day toward 
the end of his eleven-month flight and had 
become decidely peevish. Leave me alone." 
he once snapped to mission control. "I have 
a lot of work to do." 

Both American and Soviet behavioral sci- 
entists have begun to investigate small- 
group dynamics, which are likely to asume 
considerable significance during extended 
spaceflight. “Тһеге are always minor irrita- 
tions involved in working with other 
people," says Psychologist Clay Foushee, of 
NASA's Ames Research Center. “Normally, 
these are not a problem because you can get 
up and move away. The trouble occurs when 
you can't leave a situation." That trouble 
can become catastrophic. Long Antarctic ex- 
peditions, which involve small groups isolat- 
ed for months, have been marred by fights 
and occasional violence. 

Other questions about group dynamics 
abound. Among the foremost: Should 
women be included on a Mars expedition? If 
so, what about sex? No one likes to talk pub- 
licly about that, admits NASA Flight Sur- 
geon Patricia Santy. There's no reason, 
even in a highly motivated professional 
crew, that the same kind of sexual tensions 
that develop here in offices aren't going to 
develop in space." Santy believes women 
should be included in the crew. If they are, 
she says, there should be at least two—both 
for mutual support and to avoid disruptive 
sexual entanglements aloft. Former Astro- 
naut Micheal Collins has suggested an even 
simpler remedy: send up a crew of four mar- 
ried couples. "But eight is a bad number," 
he concedes, "because you want an off 
number; in arguments, you don't want to 
risk a 4-to-4 tie vote." 

For all the enthusiastic talk about a 
manned mission to Mars, many influential 
voices have been raised against it. None is 
more formidable than that of University of 
Iowa Physicist James Van Allen, the discov- 
erer in 1958 of the earth-girding radiation 
belts that today bear his name. With other 
scientists he has long been critical of the 
shuttle, the space station and other pro- 
grams that draw funds away from space sci- 
ence. “Any serious talk of a manned Mars 
mission at this time is grossly inappropri- 
ate," he says arguing that the top priority 
of the U.S. should be to develop and build 
expendable rockets to launch satellites and 
space probes. “To talk about manned mis- 
sions to Mars when we can’t even launch a 
500-1b. satellite is totally off the wall." 

Van Allen believes a manned Mars mission 
would be “monstrously” expensive, further 
draining money from more economical un- 
manned scientific probes. The Mars mission 
does have a certain appeal, he concedes, be- 
cause “it is a matter of high adventure. But 
if you want to put it on any practical basis, 
it's totally uncompetitive with unmanned 
spacecraft by a factor of ten." 
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The idea of a joint U.S.-Soviet Mars mis- 
sion is galling to other Americans who, glas- 
nost notwithstanding, simply do not trust 
the Soviets. Their view was summarized in a 
recent op-ed piece in the Los Angeles Times 
by Space Writer Alcestis Oberg, the wife of 
James Oberg. ''A joint mission," she wrote, 
"completely and utterly ignores reality." 
Among the concerns raised by the proposed 
mission, she wrote, are the "potential for 
spying, for technology transfer, for interfer- 
ence in our political system, for the 'hostage 
holding' effect it would have on our space 
program and on our future." Her conclu- 
sion: “А complex, expensive, 25-year-long 
joint research program is like а marriage. It 
should be entered into soberly, advisedly for 
better or for worst—and only after a very 
long engagement during which trust is built 
and loyalty tested." 

Even proponents believe the U.S. should 
approach a joint effort with the Soviets in 
gradual steps, perhaps starting with an un- 
manned mission to bring back soil samples 
from Mars in 1998. Many, like Sagan, are 
convinced that the advantages of a coopera- 
tive mission would override the possible 
risks. Besides sharply reducing the enor- 
mous costs of going to Mars alone, such a 
venture, says Sagan, Would revitalize a dis- 
pirited and unraveling NASA” and provide a 
“coherent focus for the U.S. space pro- 
gram.” 

Even more important, in his view, a joint 
mission might help draw the U.S. and the 
Soviet Union closer together. He dismisses 
fears that such a mission would risk giving 
away U.S. technology to the Soviets, point- 
ing out that the Soviets are a decade ahead 
of the U.S. in several areas of spaceflight. 
“Technology transfer," Sagan concludes, is 
likely to flow both ways.” 

The rising sentiment in the U.S. to return 
to space and eventually send men to Mars 
has not escaped the attention of politicians, 
including presidential candidates. Says 
Democratic Contender Michael Dukakis: 
“We should explore with the Soviet Union 
and other nations the feasibility and practi- 
cality of joint space-engineering activities 
that might pave the way to a joint manned 
mission to Mars." In a Huntsville, Ala., 
speech, Vice President George Bush urged a 
“long-term commitment to manned and un- 
manned exploration of the solar system. 
There is much to be done—further explora- 
tion of the moon, a mission to Mars 

If the U.S. is to mount or even play a 
meaningrul role in a manned Mars mission 
early in the 21st century, the next President 
will have to make а commitment to a coher- 
ent national space policy sooner rather than 
later. Enormous problems remain to be 
solved, and two decades is precious little 
time for developing a program that would 
land humans on another planet. The clock 
is running, and to NASA Ames Scientist 
Carol Stoker, the message from the Soviets 
is coming across loud and clear: We're 
going to Mars, and the bus is leaving." And 
like her, more and more Americans are 
asking: Will the U.S. be aboard? 


THE PERILS ОР ZERO GRAVITY 


As imposing as the problems of extended 
space flight seem, most experts are confi- 
dent that humans can survive the journey 
to Mars. But in what shape will they be 
when they get there? Says NASA Physicist 
Wendell Mendell: It doesn't do you much 
good to deliver a human to the Martian sur- 
face if that human is inert for a time after 
landing." 
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Despite the experience gained from 
Apollo moon shots and the longer Skylab 
missions, U.S. doctors have some doubts 
about the ability of humans to withstand 
the effects not only of prolonged weightless- 
ness but also of the transitions from gravity 
on earth (one G) to zero G in space to 0.38 
G on Mars. “We're nowhere near ready to 
send а human to Mars," says Dr. Michael 
Bungo, director of NASA's Space Biomedi- 
cal Research Institute at the Johnson Space 
Center. "We've got years more of basic re- 
search to do.“ 

Soviet space doctors seem more sanguine. 
While no American has stayed in space for 
more than three months, the Soviets have 
repeatedly staged manned flights of longer 
duration, capped by the 326-day stay of Cos- 
monaut Yuri Romanenko last year aboard 
the orbiting space station Mir. ““Тһе experi- 
ence of that flight," says Dr. Arkadi Usha- 
kov of the Soviet Academy of Sciences, tes- 
tifies that we should be optimistic about 
long-duration space flight. Our knowledge 
in the field of weightlessness is growing, and 
we are learning what counter-measures need 
to be taken to ensure health and safety.” 

Ushakov believes that two effects of pro- 
longed weightlessness, calcium 1058 in bones 
and muscle atrophy, can be largely prevent- 
ed by exercise. A strict regimen on a tread- 
mill helped keep Romanenko's muscle tone 
&nd reduced the calcium loss to a degree 
that Ushakov calls insignificant. But other 
effects attributed to weightlessness are still 
cause for concern. There is a general weak- 
ening of the immune system in a long-dura- 
tion flight," Ushakov says. When this hap- 
pens, there is a danger that every microor- 
ganism present іп the ship can cause infec- 
tion." 

The Soviets have also detected changes in 
metabolic rates, which they say accelerate 
arteriosclerosis. Then there is the problem 
of neuromuscular control. Cosmonauts re- 
turning to earth after long flights have had 
trouble performing simple tasks like throw- 
ing a ball. Arriving on Mars, space travelers 
might be unable to carry out assignments. 

The solution, many scientists believe, is to 
impart artificial gravity—in the form of cen- 
trifugal force—to the spacecraft. This might 
be accomplished by spinning a very large 
craft around its own axis. Other schemes 
envision three ships hooked together in a 
cartwheel-like arrangement that makes 
three revolutions per minute, or two vehi- 
cles attached by a half-mile-long tether ro- 
tating through space as the entire system 
speeds toward Mars. Still another idea is to 
schedule a daily workout for each crew 
member inside an on-board centrifuge, 
where resisting the centrifugal force would 
simulate working in gravity. 

Appolo 11 Astronaut Michael Collins for- 
sees some technical difficulties in such sim- 
ulation. “Spinning wouldn't take that much 
power,” he says. “But it still complicates 
things immeasurably from an engineering 
point of view." He notes that imparting spin 
to a Mars-bound craft could make both 
navigation and communication more diffi- 
cult. 

Space Scientist Carol Stoker, at NASA’s 
Ames Research Center in California, points 
out that there would be benefits of artifical 
gravity beyond the physiological ones. “Тоі- 
lets would flush properly, things wouldn’t 
float in the air, and just think of surgery in 
zero gravity,” she muses. Malcolm Cohen, 
chief of the neuroscience branch at Ames, 
worries about the possible physiological ef- 
fects of rotation. '"Weightlessness is the 
devil we know," he says, "and we have some 
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idea how to overcome its effects. But artifi- 
cal gravity in space is a devil we don't know 
well.“ Still he concludes, it's certainly ап 
option we can't reject."e 


THE NEXT ERA OF HIGHWAYS 


e Mr. ARMSTRONG. Mr. President, 
Federal Highway Administrator 
Robert Farris recently raised some 
timely observations and questions re- 
garding the future of our highway 
programs: 

The era of the Interstate is ending. As the 
final gaps of this 42,000-mile system close 
around the Nation, a historic period in high- 
way history is coming to а conclusion * * * 
it is time to look ahead to the next era of 
highway transportation * * * where do we 
go from here? 


The future appears to have a high 
and a low road. The high road, as ex- 
emplified in the Interstate System, 
“discreetly balances the Federal inter- 
est on the one hand and proper State 
prerogatives on the other," the High- 
way Administrator points out. 

We may, however, already be headed 
down the low road by degenerating 
our National System of Highways into 
а mish-mash of pork barrel projects 
for Members of Congress. The number 
of pork projects increased from 12 in 
1982 to 150 in 1987, and in the 1992 
highway bill, we should not be sur- 
prised to see 535—one for each 
Member of Congress," warns Mr. 
Farris. 

Mr. President, as Senators consider 
the future of highway programs, I 
think they will find Mr. Farris’ clear 
thinking helpful. I ask that his article 
in Constructor magazine be printed in 
the CONGRESSIONAL RECORD. 

The article follows: 


HIGHWAYS: THE BEGINNING OF A NEW ERA 


The era of the Interstate is ending. As the 
final gaps of this 42,000-mile system close 
around the nation, a historic period in high- 
way history is coming to a conclusion. This 
magnificent Interstate Highway System, 
often called the single greatest public works 
project in the history of the world, is the 
result of more than 30 years of cooperative 
partnership between the federal govern- 
ment, the states, and private industry. It 
has also been а masterpiece of planning, 
foresight, and engineering ingenuity result- 
ing from a national consensus about our 
country's transportation needs. 

The vision of a nation unified by a vast 
highway system linking states and commu- 
nities together came after years of debate 
about those needs and the resources that 
would be necessary to meet them. Now that 
this vision has been realized, it is time to 
look ahead to the next era of highway 
transportation. A new debate must be joined 
and we must encourage all Americans to 
contemplate some very important questions. 
Where do we go from here? What are the 
future transportation needs of the nation 
and how should they be prioritized? What 
resources are available to meet those needs? 
How should those resources be allocated? 
An important part of this debate will in- 
clude an assessment of the proper federal 
role in any future highway program. 
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During the Interstate era, the federal role 
was one of strong leadership and aggressive 
management, In the coming era, I see that 
federal role evolving, with the private sector 
and local governments becoming more 
active players in many aspects of the high- 
way program. I am particularly encouraged 
to see the private sector, through such 
forums as Transportation 2020," taking a 
lead role in the debate about the future of 
this program. 

There are three basic needs the highway 
program of the future must address: 

We must maintain our existing system in 
the face of its inevitable aging. 

We must do all that we can to improve the 
capacity of that system in the face of grow- 
ing congestion. 

We must provide for the extension of cur- 
rent "state-of-the-art" highways to those 
communities which are not now adequately 
served. 

The debate about the new national 
agenda needs to include how these objec- 
tives will be met, the extent of the work to 
be done, and how it will be financed, given 
our limited resources. 

One of my greatest concerns is how we re- 
solve the important question of resource al- 
location. We must recognize that the an- 
swers to our very difficult future transpor- 
tation problems do not lie in grandiose calls 
for more and more federal dollars. 

Yes, we can easily document the need for 
more money in a host of areas ranging from 
pavement rehabilitation to bridge replace- 
ment to new highway facilities. Under cer- 
tain optimistic scenarios we might even see 
some significant projects. I believe our tradi- 
tional approach to apportioning federal dol- 
lars to the states in broad categories and re- 
serving to them the responsibility of select- 
ing projects has worked exceedingly well 
over the years. It is a method which dis- 
creetly balances the federal interest on the 
one hand and proper state prerogatives on 
the other. I believe we should change this 
approach only after the most careful consid- 
eration, and only after we can assure our- 
selves that whatever we might replace it 
with is an improvement for all of the inter- 
ests involved. 

It is unfortunate that such а careful con- 
sideration has not accompanied the trend of 
recent years, in which Congress has begun 
to incrementally assert itself in the project 
selection business. Prior to this decade—and 
contrary to popular belief—federal highway 
legislation was largely devoid of specific 
project designations. The 1982 Act included 
approximately a dozen so-called “demon- 
stration projects." The 1987 Act contained 
over 150 such projects. Unless constrained 
by the kind of consensus on resource alloca- 
tion of which I am speaking, we should not 
be surprised to see 535 projects (one for 
each member of Congress) listed in the 1992 
Act. I am convinced that this trend needs to 
be high on our agenda as the debate over 
the future direction of this program goes 
forward. 

I believe it is also important for us to rec- 
ognize that the Highway Trust Fund has 
been a most effective and reliable funding 
mechanism. This user-fee system has gener- 
ated billions of dollars for the construction 
and rehabilitation of our nation's most im- 
portant highways and bridges. Тһе gasoline 
tax has proven to be a fair and equitable 
method of raising the resources necessary to 
meet our national goals in this highway pro- 


gram. 
The Highway Trust Fund is scheduled to 
expire after 1993, and its renewal will be 
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largely dependent upon the articulation of a 
clear and compelling purpose for its contin- 
ued existence. We must also meet head-on 
the combined threats to which the Trust 
Fund has been subjected in recent years: 
the evasion of taxes and the diversion of 
funds to  non-transportation purposes. 
Clearly, our work is cut out for us. 

Looking ahead, my guess is that one thing 
will remain unchanged: We will continue to 
drive rubber-tired vehicles well into the 21st 
century, though the method of propulsion 
may be different. Superconductivity may be 
the breakthrough under which we will 
propel vehicles more efficiently in the 
future. However, I do not see us taking off 
in any “Buck Rogers"-type flying machines 
which will serve to make our roads and 
bridges obsolete. They, it seems, will be with 
us for a long, long time to come. 

I also see a dispersal of the population 
across the country, as pressing demands on 
water and waste disposal push the popula- 
tion away from the cities. This will certainly 
mean there will be a need for roads and new 
corridors of access. 

In conclusion, let me offer this challenge 
to the construction industry: Maintain high 
standards, perform quality work ever more 
efficiently, and, most importantly, do enter 
this debate over America’s future. If Amer- 
ica is going to be competitive in this new 
era, we need to do even better in the centu- 
ry ahead. We need your ideas and your ex- 
pertise. Let us work together and find a 
transportation program for America that 
will preserve for future generations the 
freedom, mobility, and standard of living 
our children and their children deserve. @ 


“UNREPEATABLE HISTORIC 
CHANCE” FOR POLAND 


ө Mr. DECONCINI. Mr. President, 
last month, for the second time this 
year, Poland was gripped by wide- 
spread strikes and worker unrest. Like 
the strikes in April and May, workers’ 
demands in August revolved around 
two central issues: the legalization of 
Solidarity and the political gains 
which that implies; and wage increases 
to offset price hikes and a staggering 
50-60 percent inflation rate. 

The Polish Government managed to 
get through the April-May strikes 
intact, without having to resort to vio- 
lence or make any major political con- 
cessions. But it did not resolve the 
issues which drove the workers to 
strike in the first place: the call for 
trade union pluralism and economic 
self-determination. Those issues came 
back to haunt the Government this 
past month. 

If Polish officials are smart, they 
will have learned two important things 
from this year’s strikes. First, the 
regime must come to grips with the 
fact that these problems cannot be 
swept under the rug. As one striking 
worker said, “In May, it took us 6 
hours to shut [the factory] gates. This 
time it took us 1 hour and 15 minutes. 
The next time it will take a half- 
hour.” Each time the authorities skirt 
the real issues, they run the risk of an 
escalation of violence—and the stakes 
involved—come the next, inevitable er- 
ruption of Polish workers’ anger. 
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Second, the Government made the 
mistake in April and May of making 
promises it was not prepared to keep. 
Workers were promised two things: 
wage increases and freedom from pros- 
ecution for their strike activities. The 
latest strikes were triggered when the 
authorities went back on their word, 
failed to deliver the promised raises, 
and dismissed workers who had taken 
part in the strikes. The lesson for the 
Polish regime is this: Each time it fails 
to keep its promises, it diminishes its 
own credibility. This in turn only 
serves to radicalize the workers, who 
will demand more and more from the 
Government as evidence that it is, in 
fact, bargaining in good faith. 

Talks between Lech Walesa and 
Minister of Interior Czeslaw Kiszczak 
this week were a positive step forward, 
one for which Poland has waited for 7 
long years. I welcome and encourage 
the progress of such talks. As General 
Jaruzelski said recently, Poland now 
has ап “unrepeatable historic chance" 
to extract itself from a cycle of crisis. 
History will condemn those who frit- 
ter away such an opportunity.e 


TIES BETWEEN SOUTH AFRICA 
AND ISRAEL 


е Mr. SIMON. Mr. President, recent- 
ly, Newsweek magazine had an article 
about South Africa's defense capabili- 
ties and in the article it had this sen- 
tence: "South Africa and Israel had a 
close relationship а decade ago; there 
is evidence that they maintain covert 
ties today." 

After that appeared in Newsweek, I 
sent a letter to the Honorable Moshe 
Arad, the Ambassador of Israel to the 
United States, in which I said: 


U.S. SENATE, 
Washington, DC, May 5, 1988. 
His Excellency MOSHE ARAD, 
Ambassador of Israel, 
Embassy of Israel, 
Washington, DC. 

Deak Mr. AMBASSADOR: I'm enclosing a 
page from Newsweek magazine where I have 
circled one small item. 

Im a strong supporter of Israel, and I 
shall continue to be. 

But I believe that any ties between Israel 
and South Africa are ultimately not in Isra- 
el's best interest nor іп the best interest of 
stability in that region of the world. 

I'm not making any public statement оп 
this and I shall not, but I hope you will 
convey my concern to Jerusalem. 

Cordially, 
PAUL SIMON, 
U.S. Senator. 
ТОР Gun: PRETORIA'S INTIMIDATING 
ARTILLERY 


"At 20 miles, you can hit a fly on the wall 
with one of these—and take out the whole 
house," says the South African army lieu- 
tenant. In recent months Pretoria began 
using an intimidating new gun in Angola: 
the G-6, а wheeled, self-propelled artillery 
system. The mobile 46-ton gun can accurate- 
ly fire at ranges up to 25 miles—six miles 
farther than NATO's 155-mm guns. The G- 
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6 and its towable predecessor, the G-5, 
could not themselves tip the balance in 
Angola. But for “shoot and scoot," high-mo- 
bility warfare, says one Western expert, the 
G-6 “is very deliberately designed to outgun 
anything else around." 

U.S. defense officials worry about South 
Africa's possible plans to market the G-6. 
Pretoria has reportedly sold the G-5 to Iraq 
and Iran. When South African forces began 
pulling out of Angola, intelligence sources 
say, they left a battery of G-5s with their 
partner, UNITA. 

South Africa has not developed the G-6 
by itself. "It's pretty clear they've had some 
outside assistance and the finger points to 
Tel Aviv," says one Washington arms 
expert. South Africa and Israel had a close 
relationship а decade ago; there is evidence 
that they maintain covert ties today. But 
the key G-6 technology was invented by a 
Canadian working for the U.S. government. 
The mystery now is: who authorized passing 
that data to Pretoria? 

Mr. SIMON. Mr. President, I think 
it is important that my colleagues see 
the answer. At this point, I ask that 
Ambassador Arad's response be print- 
ed in the RECORD. 

The letter follows: 

EMBASSY OF ISRAEL, 
Washington, DC, May 20, 1988. 
Hon. PAUL SIMON 
U.S. Senate, Washington, DC. 

Dear SENATOR SIMON: Thank you for your 
letter of May 5, enclosing a clipping from 
Newsweek of May 2, alleging possible ties 
between Israel and South Africa. 

As you probably know, Israel has since its 
inception been forthright in its unqualified 
condemnation of the policy of apartheid in 
South Africa, and last year gave practical 
expression to its position by joining the rel- 
atively small group of countries which have 
imposed sanctions on South Africa. In a res- 
olution adopted by the Cabinet on 18.3.1987, 
the Government decided to refrain from 
new undertakings between Israel and South 
Africa in the realm of defence. 

If you should so wish, I would be happy to 
discuss this and other topics with you at 
your convenience. 

Sincerely, 
MOSHE ARAD, 
Ambassador. 

Mr. SIMON. Mr. President, what is 
significant is that Israel is one of the 
few nations that is imposing sanctions 
on South Africa, and is providing lead- 
ership and is seeking to push South 
Africa away from the sins of apart- 
heid, which really do make for a grim 
future for South Africa. 

Let me add, in South Africa today 
there are approximately 105,000 Jews 
out of a total population of 33 million. 

The Jewish community, as well as 
any community in South Africa, has 
taken а strong stand against apart- 
heid. 

Since there is some misinformation 
going around about Israel's ties to 
South Africa, I thought it was impor- 
tant to set the record straight. I com- 
mend Israel for leadership in this 
matter, and I hope the United States 
will provide more leadership.e 
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CHANGE UP FOR CHANNEL ONE 


ө Mr. BOSCHWITZ. Mr. President, 
Channel One, Inc., has been a leader 
in food assistance efforts in southeast- 
ern Minnesota. The Channel One 
Food Bank serves 12 counties in south- 
eastern Minnesota and parts of Iowa 
and Wisconsin. Channel One also pro- 
vides several programs for the resi- 
dents of Olmsted County, including a 
senior citizen co-op, an emergency 
food shelf, a supplemental food shelf, 
and a green garden program. Further- 
more, Channel One is one of two Com- 
modity Supplemental Food Programs 
ІСБЕРІ sites that just began operating 
in Minnesota this year. CSFP is simi- 
lar to the WIC Program and provides 
low-income women and children with a 
package of foods such as infant formu- 
la, cereal, juice, and canned fruits and 
vegetables. 

Barlow Foods in Rochester, MN, has 
recently initiated a unique program to 
raise funds for Channel One. I am im- 
pressed with the Barlow Foods man- 
agement which approached Channel 
One with this plan to benefit the 
hungry in southeastern Minnesota. 
Under this program, called “Change 
Up for Channel One,” customers may 
donate their change to Channel One 
when they purchase groceries at Bar- 
low’s. The customer receives the gro- 
cery tape which indicates their dona- 
tion to Channel One. Barlow's will 
keep track of the amount donated and 
maintain a special account for Chan- 
nel One. In turn, Channel One will use 
these funds to purchase products from 
Barlow’s at a discount. Barlow’s will 
also seek local corporations to match 
the donations 1 week per month. 

The first week of the program was 
an impressive success. Beginning on 
July 25, in the first week alone shop- 
pers donated over $1,300. Channel One 
is delighted with the new program, 
which will provide them with fresh 
produce, meat, and dairy products for 
their food shelf clients. I commend 
Barlow's for initiating this very impor- 
tant program to benefit Channel One 
and to assist in the continuing fight 
against hunger in southeastern Minne- 
sota. 

I ask that an article from the Roch- 
ester Post-Bulletin, which further de- 
scribes Change Up for Channel One,” 
be printed in the RECORD. 

The article follows: 

[From the mie аан, July 25, 


NEW PROGRAM BENEFITS CHANNEL ONE 
(By Aleta Capelle) 


A new program that could raise tens of 
thousands of dollars for the benefit of 
Channel One was announced today by Ste- 
phen Barlow during a press conference at 
Barlow Foods, sponsor of the program. 

Called Change Up for Channel One,” the 
year-round program is designed to provide 
perishable products needed by Olmsted 
County’s hungry, said Barlow, vice-presi- 
dent of Barlow Foods. 
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Barlow customers will have the opportuni- 
ty to “change up," to the nearest dime, 
dollar or any amount they wish when shop- 
ping at Barlow Foods, he said. 

For example, a shopper with a grocery bill 
of $21.67 could ask the cashier to increase 
the bill to $21.70, $21.75 or $22, thereby do- 
nating 3 cents, 8 cents or 33 cents to Chan- 
nel One. 

Customers will receive a receipt tape that 
identifies the donation for their records and 
the money will be credited to Channel One's 
open account. 

Channel One then has full use of the ac- 
count to purchase products carried by or ac- 
cessible to Barlow Foods, discounted to 
eliminate profit to the store, Barlow said. 

Barlow Foods will administrate the ac- 
count and Channel One can use its buying 
network to provide the desired product. 

In addition, corporate sponsors are being 
asked to support the program. 

Once a month, a corporate sponsor will 
match the total weekly donations collected 
on behalf of Channel One. Four sponsors 
have already been found, Barlow said. They 
are First Bank Rochester, which will match 
donations this week, Marigold Dairy, the 
Kahler Corporation and a sponsor who 
wished to remain anonymous. 

Barlow said it is difficult to predict how 
many people will participate in the program 
or how much money will be raised until the 
program is in operation. 

"I think we're talking a substantial 
amount of money,” he said. If cooperation is 
strong, the amount over a year's time could 
be “well into the tens of thousands of dol- 
lars," he said. 

Barlow said customers have made gener- 
ous donations in the past three years, 
during the Channel One and Barlow Foods 
Thanksgiving Food Drives, but that is not 
enough. 

“Тһе food drives themselves are not going 
to solve the problem of the hungry in 
Olmsted County," he said. Please, use your 
change to make a change," he said. 

Marge Allen, executive director of Chan- 
nel One, said dwindling government com- 
modity surpluses have created a greater 
need at the food shelf for perishable prod- 
ucts such as milk and cheese.e 


CHILDREN'S INN AT NATIONAL 
INSTITUTES OF HEALTH 


ө Mr. HATCH. Mr. President, I would 
like to recognize an important event 
which took place recently and which 
will have great significance for many 
American families. On July 29, ground 
was broken for the Children's Inn, а 
facility that will provide housing for 
families with seriously ill children at 
the Magnuson Clinical Center of the 
National Institutes of Health in Be- 
thesda, MD. 

Each year, 8,000 young children and 
teenagers are treated at the Magnuson 
Center. Often, their families must stay 
for weeks at a time and return for out- 
patient visits. They deserve decent ac- 
commodations while their sons and 
daughters undergo treatment for rare 
and difficult-to-treat diseases. Other 
children, suffering from cancer or ge- 
netic problems, often must spend 
months at NIH with the skilled re- 
searchers. The majority of the pa- 
tients at the Magnuson Center do not 
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reside in the Washington, DC, area 
and their families are already forced 
to bear the burden of high travel 
costs. 

I also want to recognize the involve- 
ment of the private sector in this im- 
portant project. The Merck Co., for 
example, has generously donated $2.3 
million to construct the inn, and I 
salute their efforts. Thanks to Merck 
and other private donors, there will 
soon be a place for as many as 36 fami- 
lies to stay on the NIH campus with- 
out significant expenses to the Federal 
Government aside from the donation 
of land. 

This project is not one ruled by par- 
tisan politics. I, along with my wife, 
Elaine, and nearly three dozen Mem- 
bers of Congress and their spouses, 
serve on the honorary advisory board 
of the Children's Inn. I am pleased to 
be a part of this worthy program and, 
once again, wish to express my heart- 
felt appreciation to both the private 
donors and Merck on this noteworthy 
occasion.e 


YAKIMA ENHANCEMENT 
PROJECT 


ө Mr. EVANS. Mr. President, I have 
come to the conclusion that it is not 
possible at this time to reach a consen- 
sus on legislation to authorize the 
Yakima Enhancement project. So with 
great reluctance I have decided to 
forgo any further attempts to pass leg- 
islation this Congress to settle water 
claims in the Yakima River basin. I am 
convinced that every effort has been 
made given the climate that currently 
exists to resolve the competing claims 
to water in the Yakima basin. Unfor- 
tunately the parties were not ready or 
willing to settle their differences. 

It now appears that the competing 
claims to water in the Yakima River 
basin will be left for the courts to re- 
solve. The first premise of Western 
water law is that "first in time is first 
in right." Given the nature of water 
rights in our State, I doubt that the 
Yakima County Superior Court can 
effect an equitable distribution of 
water. Instead, the courthouse steps 
probably will resemble a bread line 
from an earlier era. The court will be 
forced to parcel out water rights. The 
first in line will have all they need; the 
last in line will have nothing if sup- 
plies run out. 

In the adjudication, there will be" 
winners and there will be losers. I 
don't think that anyone can be certain 
at present who will be in each catego- 
ry. In any event, it is important to re- 
member that the Acquavella court is 
capable of resolving competing claims. 
With all due respect to the superior 
court judge handling the case, howev- 
er, the court cannot provide a single 
drop of additional water. Judge Stauf- 
facher will have no choice but to allo- 


September 9, 1988 


cate the water supplies that currently 
exist among those whose collective 
needs are far in excess of currently 
available water supplies by providing 
for those who are first in line and de- 
nying the claims of those with more 
junior rights. 

I am dismayed by the shortsighted- 
ness of those who see the current allo- 
cation of Yakima River water as a 
future they can rely on. They ignore 
the fact the maybe, just maybe, the 
Yakima tribe will be successful in the 
assertion of its claims. Unfortunately, 
the attitude of some non-Indians may 
result in the complete loss of water to 
their neighbors whose water rights are 
less secure. 

Just as the Yakima project is operat- 
ed in an integrated fashion, the econo- 
my of the Yakima Basin is an interre- 
lated whole. All the Yakima water 
users are dependent on each other for 
a healthy, viable economy. If this con- 
troversy is left to the court to resolve, 
the economy of the entire region will 
suffer. 

There аге many whose efforts 
brought us very close to agreement. 
Congressman бір Morrison has val- 
iantly tried to bring the affected par- 
ties together. The study team of ex- 
perts from the Washignton Depart- 
ment of Ecology and the Bureau of 
Reclamation deserve medals for their 
untiring efforts. Those who served vol- 
untarily on our Policy Study Team 
performed in the best tradition of citi- 
zen involvement. I also think the 
people of the Yakima Indian Nation 
deserve special mention. Throughout 
this effort they have been willing to 
consider and accept compromise, and 
to consider the affect their position 
may have on other water users. 

I am convinced that it is only a 
matter of time before the Yakima In- 
dians are provided more water to meet 
their needs. Our Nation’s highest 
courts have already ruled that the 
Yakima Indian Nation has a treaty 
right to water for the protection of 
salmon and steelhead runs. It is entire- 
ly plausible that the courts will also 
find that the Yakima Indian Nation 
has a treaty right to more irrigation 
water for use on the Yakima Indian 
Reservation. In my opinion the desires 
of the Yakima Indian Nation as ex- 
pressed in this bill are modest in light 
of the claims the United States Justice 
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Department will soon assert on their 
behalf. 

In spite of the near certainty of 
Yakima tribal claims, the tribe has 
shown a willingness to compromise to 
avoid disrupting delivery of water to 
non-Indian irrigators. Unfortunately, 
the same cannot be said for some irri- 
gation districts who are motivated 
only to preserve their theoretical right 
to divert their ‘entitlements’, which in- 
cidentally are nothing more than the 
amount of water they agreed to divide 
among themselves back in 1945. Re- 
cently, the Federal courts decided that 
since the Yakima Indian Nation was 
not a party to the 1945 agreement, it 
had no effect upon the tribe’s water 
rights. I am deeply disappointed by 
the lack of concern of some senior dis- 
tricts of the impact of this ruling and 
the effect this ruling may have upon 
their neighbors with junior water 
rights. 

I caution those with senior water 
rights not to rely too heavily on the 
status quo. The second premise of 
Western water law is that water must 
be put to beneficial use in order to pre- 
serve the right to divert it. I am con- 
vinced that there will come a time 
when those who are not using water 
with the utmost efficiency will lose 
their right to divert it. When they do, 
they will be forced to become more ef- 
ficient, regardless of whether they re- 
ceive any Federal financial assistance 
at all to do so. 

In the very near future I will be in- 
troducing legislation which I believe 
represents а fair and reasonable com- 
promise of the competing claims. The 
bill I intend to introduce is essentially 
a composite of the proposals made this 
week to the irrigation districts as our 
best effort to provide water supplies 
which satisfty present and future 
needs. Many will be startled to see 
how far we have come, and how close 
we were to achieving a consensus. I am 
hopeful that someday the people of 
the Yakima Basin will decide to sup- 
port this legislation, and that their 
representatives in Congress will be 
able to enact it into law."e 


ORDERS FOR MONDAY, 
SEPTEMBER 12, 1988 
RECESS UNTIL 3 P.M. 
Mr BYRD. Mr. President, I ask 
unanimous consent that when the 
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Senate completes its business today, it 
stand in recess until the hour of 3 
o'clock p.m. on Monday, next. 

The PRESIDING OFFICER (Mr. 
DASCHLE). Without objection, it is so 
ordered. 


MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Monday 
next, after the two leaders have been 
recognized under the standing order, 
there be a period for morning business 
not to extend beyond the hour of 3:30 
p.m. and that Senators may speak 
during that period for morning busi- 
ness for not to exceed 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, on 
Monday next there will be no rollcall 
votes prior to the hour of 6 o'clock 
p.m. in observance of the Jewish reli- 
gious holiday. I anticipate that the 
conference report on the Labor-HHS 
appropriations bill would be before 
the Senate on Monday. It may very 
well be that no rollcall vote would be 
required on the adoption of that con- 
ference report. But if a rollcall vote is 
required on the adoption of the con- 
ference report or on any other matter, 
such rollcall vote will not occur prior 
to the hour of 6 o'clock p.m. So there 
may be rollcall votes on Monday. 


RECESS UNTIL MONDAY, 
SEPTEMBER 12, 1988. AT 3 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now stand in recess until 3 o'clock on 
Monday, September 12. 

Thereupon, at 3:26 p.m., the Senate 
recessed until Monday, September 12, 
1988, at 3 p.m. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate September 9, 1988: 


DEPARTMENT OF ENERGY 


JOSEPH F. SALGADO, OF CALIFORNIA. TO BE 
DEPUTY SECRETARY OF ENERGY. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT 
TO THE NOMINEE'S COMMITMENT TO RESPOND TO 
REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES—Friday, September 9, 1988 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Protect us, we pray O God, all the 
day long, until the evening is gone and 
the shadows flee. May Your Spirit of 
peace rest upon our lives so that we 
will gain the confidence of Your pres- 
ence and Your abiding love. Though 
we may fall away from Your path, O 
God, may You never depart from us, 
but continue to be our present guide 
and strength all our days. In Your 
name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. OBEY. Mr. Speaker, pursuant to 
clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently, a 
quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 277, nays 
97, not voting 57, as follows: 


[Roll No. 3021 
YEAS—277 

Akaka Boucher Coyne 
Anderson Boxer Crockett 
Andrews Brennan Darden 
Annunzio Brooks Davis (MI) 
Anthony Broomfield de la Garza 
Applegate Brown (CA) DeFazio 
Archer Bruce Dellums 
Aspin Bryant Derrick 
Atkins Bustamante Dicks 
AuCoin Byron Donnelly 
Barnard Callahan Dorgan (ND) 
Bartlett Campbell Durbin 
Bateman Cardin Dwyer 
Bates Carper Dymally 
Beilenson Carr Dyson 
Bennett Chapman Early 
Berman Chappell Eckart 
Bevill Clarke Edwards (CA) 
Bilbray Clement Edwards (OK) 
Bliley Coats Emerson 
Boggs Coelho English 
Boland Coleman (TX) Erdreich 
Bonior Combest Espy 
Bonker Conte Evans 
Borski Cooper Fawell 
Bosco Costello Fazio 


Feighan Levin (MI) 
Flippo Levine (CA) 
Foglietta Lewis (CA) 
Foley Lewis (GA) 
Ford (MI) Lloyd 
Ford (TN) Lott 
Frank Lowry (WA) 
Frost Luken, Thomas 
Gaydos Manton 
Gejdenson Matsui 
Gibbons Mavroules 
Gilman Mazzoli 
Glickman McCloskey 
Gonzalez McCollum 
Gordon McCrery 
Gradison McCurdy 
Grandy McEwen 
Grant McHugh 
Gray (IL) McMillan (NC) 
Guarini McMillen (MD) 
Gunderson ume 
Hall (OH) Miller (CA) 
Hall (TX) Mineta 
Hamilton Moakley 
Hammerschmidt Mollohan 
Hansen Montgomery 
Harris Moody 
Hastert Morrison (CT) 
Hatcher Morrison (WA) 
Hawkins Mrazek 
Hayes (IL) Murtha 
Hayes (LA) Myers 
Hefner Nagle 
Hertel Natcher 
Hiler Neal 
Hochbrueckner Nelson 
Hopkins Nielson 
Horton Nowak 
Hoyer Oakar 
Hubbard Oberstar 
Huckaby Obey 
Hughes Olin 
Hutto Ortiz 
Ireland Owens (NY) 
Jeffords Owens (UT) 
Jenkins Panetta 
Johnson(CT) Patterson 
Johnson(SD) Payne 
Jontz Pease 
Kanjorski Pelosi 
Kaptur Pepper 
Kasich Perkins 
Kastenmeier Petri 
Kennedy Pickett 
Kennelly Porter 
Kildee Price 
Kleczka Quillen 
Kolter Rahall 
Kostmayer Rangel 
LaFalce Ravenel 
Lagomarsino Ray 
Lancaster Rhodes 
Lantos Richardson 
Leath (TX) Rinaldo 
Lehman (CA) Ritter 
Lehman (FL) Robinson 
Lent Rose 
NAYS—97 
Armey Coleman (MO) 
Baker Coughlin 
Ballenger Craig 
Barton Crane 
Bentley Dannemeyer 
Bereuter Davis (IL) 
Bilirakis DeLay 
Boehlert DeWine 
Brown (CO) Dickinson 
Buechner DioGuardi 
Bunning Dornan (CA) 
Burton Dreier 
Chandler Fields 
Clay Frenzel 
Clinger Gallegly 
Coble Gallo 


Rostenkowski 
Rowland (CT) 
Rowland (GA) 
Roybal 

Russo 

Sabo 

Saiki 

Savage 
Sawyer 
Schaefer 
Scheuer 
Schneider 
Schulze 
Schumer 
Sharp 

Shaw 
Shumway 
Shuster 
Sisisky 
Skaggs 

Skeen 
Skelton 
Slattery 
Slaughter (ЧҮ) 
Slaughter (VA) 
Smith (FL) 
Smith (NE) 
Smith (NJ) 
Solarz 

Spratt 

St Germain 
Staggers 
Stallings 


Stenholm 


Taylor 


Valentine 
Vento 
Volkmer 
Walgren 
Walker 


Hunter 


Lewis (FL) Pashayan Snowe 
Lightfoot Penny Solomon 
Livingston Pursell Stangeland 
Lowery (CA) Ridge Stump 
Lukens, Donald Roberts Sundquist 
Lungren Rogers Swindall 
Mack Roukema Tauke 
Madigan Saxton Thomas (CA) 
Martin (NY) Schuette Upton 
McCandless Sensenbrenner Vander Jagt 
McDade Shays Visclosky 
McGrath Sikorski Vucanovich 
Meyers Smith (TX) Weber 
Miller (OH) Smith,Denny Whittaker 
Molinari (OR) Young (FL) 
Moorhead Smith, Robert 
Murphy (NH) 
Oxley Smith, Robert 
(OR) 
NOT VOTING—57 
Ackerman Gray (PA) Nichols 
Alexander Green Packard 
Houghton Parris 
Boulter Jones (NC) Pickle 
Cheney Jones (TN) Regula 
Collins Kemp Rodino 
Conyers Konnyu Roe 
Courter Leland Roth 
Daub Lipinski Schroeder 
Dingell Lujan Smith (IA) 
Dixon MacKay Spence 
Dowdy Markey Stark 
Downey Marlenee Towns 
Fascell Martin (IL) Waxman 
Fish Martinez Weldon 
Flake Mica Wheat 
Florio Michel Wolf 
Garcia Miller (WA) Wortley 
Gephardt Morella Young (AK) 
П 1023 
So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


PERSONAL EXPLANATION 


(Mrs. ROUKEMA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. ROUKEMA. Mr. Speaker, yes- 
terday on rollcall No. 295, the confer- 
ence report on Interior appropriations 
for fiscal year 1989, I was unavoidably 
detained from the House floor. 

Had I been here, I would have cast a 
“уев” vote. The conference report rep- 
resents responsible public lands plan- 
ning for the Nation and, in particular, 
for the Delaware Water Gap National 
Recreation Area in my district. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a joint resolution 
of the House of the following titles: 

H.R. 1270. An act to award a congressional 
medal to Mrs. Jesse Owens, and for other 
purposes; 

H.R. 2701. An act to amend the Natural 
Gas Policy Act of 1978 to remove certain 


O This symbol represents the time of day during the House proceedings, e.g., О 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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contract duration and right of first refusal 
requirements; 

H.R. 5143. An act to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
revenue bonds; and 

H.J. Res. 453. Joint resolution designating 
September 16, 1988, as "National POW/ 
MIA Recognition Day.” 


MOTION TO DISCHARGE COM- 
MITTEE ON ARMED SERVICES 
FROM FURTHER  CONSIDER- 
ATION OF H.R. 4264, NATIONAL 
DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 


Mr. KYL. Mr. Speaker, I offer a 
privileged motion. 

The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. KYL moves to discharge the Commit- 
tee on Armed Services from further consid- 
eration of H.R. 4264. 

Mr. FOLEY. Mr. Speaker, I move to 
lay the motion to discharge on the 
table. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Washington [Mr. FoLEv] to lay 
on the table the motion offered by the 
gentleman from Arizona [Mr. KYL]. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. KYL. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device; and there were—ayes 232, noes 
158, not voting 41, as follows: 


[Roll No. 303] 
AYES—232 

Ackerman Clarke Ford (MI) 
Akaka Clay Ford (TN) 
Anderson Clement Prank 
Andrews Coelho Frost 
Annunzio Coleman (TX) Gaydos 
Anthony Conyers Gejdenson 
Applegate Cooper Gephardt 
Aspin Costello Gibbons 
Atkins Coyne Glickman 
AuCoin Crockett Gonzalez 
Barnard Darden Gordon 
Bates de la Garza Grant 
Beilenson DeFazio Gray (IL) 
Bennett Dellums Gray (PA) 
Berman Derrick Guariní 
Bevill Dicks Hall (OH) 
Bilbray Dingell Hall (TX) 
Boges Donnelly Hamilton 
Boland Dorgan (ND) Harris 
Bonior Downey Hatcher 
Bonker Durbin Hawkins 
Borski Dwyer Hayes (IL) 
Bosco Dymally Hayes (LA) 
Boucher Dyson Hefner 
Boxer Early Hertel 
Brennan Eckart Hochbrueckner 
Brooks Edwards(CA) Hoyer 
Brown (CA) English Hubbard 
Bruce Erdreich Huckaby 
Bryant Espy Hughes 
Bustamante Evans Hutto 
Byron Fazio Jacobs 
Campbell Feighan Jenkins 
Cardin Flake Johnson (SD) 
Carper Flippo Jontz 
Carr Florio Kanjorski 
Chapman Foglietta Kaptur 
Chappell Foley Kastenmeier 


Kennedy Nelson 
Kennelly Nowak 
Kildee Oakar 
Kleczka Oberstar 
Kolter Obey 
Kostmayer Olin 
LaFalce Ortiz 
Lancaster Owens (NY) 
Lantos Owens (UT) 
Leath (TX) Panetta 
Lehman (CA) Patterson 
Lehman (FL) Payne 
Levin (М1) Pease 
Levine (CA) Pelosi 
Lewis (GA) Penny 
Lloyd Pepper 
Luken, Thomas Perkins 
Manton Pickett 
Markey Price 
Martínez Rahall 
Matsui Rangel 
Mavroules Ray 
Mazzoli Richardson 
McCloskey Robinson 
McCurdy Rodino 
McHugh 
McMillen (MD) Rose 
Mfume Rostenkowski 
Miller (CA) Rowland (GA) 
Mineta Roybal 
Moakley Russo 
Mollohan Sabo 
Montgomery Savage 
Moody Sawyer 
Morrison (CT) Scheuer 
Mrazek Schumer 
Murtha Sharp 
Nagle Sikorski 
Natcher Sisisky 
Neal Skages 
NOES—158 
Archer Hastert 
Armey Hefley 
Baker Henry 
Ballenger Herger 
Bartlett Hiler 
Barton Holloway 
Bateman Hopkins 
Bentley Horton 
Bereuter Hunter 
Bilirakis Hyde 
Bliley Inhofe 
Boehlert Ireland 
Broomfield Jeffords 
Brown (CO) Johnson (CT) 
Buechner Kasich 
Bunning Kolbe 
Burton Konnyu 
Callahan Kyl 
Chandler Lagomarsino 
Clinger Latta 
Coats Leach (IA) 
Coble Lent 
Coleman (MO) Lewis (CA) 
Combest Lewis (FL) 
Conte Lightfoot 
Coughlin Livingston 
Craig Lott 
Crane Lowery (CA) 
Dannemeyer Lukens, Donald 
Davis (IL) Lungren 
Davis (MI) Mack 
DeLay Madigan 
DeWine Marlenee 
Dickinson Martin (NY) 
DioGuardi McCandless 
Dornan (CA) McCollum 
Dreier McCrery 
Edwards(OK) McDade 
Emerson McEwen 
Fawell McGrath 
Pields McMillan (NC) 
Frenzel Meyers 
Gallegly Miller (OH) 
Gallo Molinari 
Gekas Moorhead 
Gilman Morella 
Gingrich Morrison (WA) 
Goodling Myers 
Gradison Nielson 
Grandy Oxley 
Gregg Parris 
Gunderson Pashayan 


Hammerschmidt Petri 
Hansen Porter 
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Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 
Solarz 

Spratt 

St Germain 
Staggers 
Stallings 
Stenholm 


Thomas (GA) 
Torres 
Torricelli 
Traficant 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 


Yatron 


Pursell 
Quillen 
Ravenel 
Rhodes 
Ridge 
Rinaldo 
Ritter 
Roberts 
Rogers 
Roukema 
Rowland (CT) 
Saiki 
Saxton 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Skeen 
Slaughter (VA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 


Snowe 
Solomon 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 

lor 
Thomas (CA) 
Upton 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wortley 
Wylie 
Young (AK) 
Young (FL) 
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NOT VOTING—41 
Alexander Jones (NC) Packard 
Badham Jones (TN) Pickle 
Boulter Kemp Regula 
Cheney Leland Roth 
Collins Lipinski Schroeder 
Courter Lowry (WA) Smith (1A) 
Daub Lujan Spence 
Dixon MacKay Stark 
Dowdy Martin (IL) Towns 
Fascell Mica Waxman 
Fish Michel Weldon 
Garcia Miller (WA) Wheat 
Green Murphy Wolf 
Houghton Nichols 
П 1043 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Leland for, with Mrs. Martin of Illi- 
nois against. 

Mr. Jones of North Carolina for, with Mr. 
Roth against. 


Mr. Towns for, with Mr. Boulter against. 


So the motion to lay the motion on 
the table was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. DAUB. Mr. Speaker, | was unavoidably 
absent. Had | been present, | would have voted 
"no". 


PERSONAL EXPLANATION 


Mr. GILMAN. Mr. Speaker, yester- 
day, I unavoidably missed rollcall No. 
301, on the Lungren amendment, lim- 
iting the fourth amendment exclusion- 
ary rule to allow а good faith excep- 
tion for law enforcement officers. The 
amendment passed 254-132. Had I 
been present, I would have voted 
"yea." 


APPOINTMENT AS MEMBERS OF 
DELEGATION TO ATTEND CON- 
FERENCE OF THE INTERPAR- 
LIAMENTARY UNION IN SOFIA, 
BULGARIA 


The SPEAKER. Pursuant to the 
provisions of 22 U.S.C. 276A-1 the 
Chair appoints to the delegation to 
attend the Conference of the Interpar- 
liamentary Union, to be held in Sofia, 
Bulgaria, on September 19 through 
September 24, 1988, the following 
Members on the part of the House: 
Messrs: PEPPER of Florida, chairman; 
HAMILTON of Indiana, vice chairman; 
BROWN of California; SCHEUER of New 
York; LATTA of Ohio; WonRTLEY of New 
York; and Braz of Guam. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair would 
state to Members seeking recognition 
for 1-minute speeches today that given 
the two votes already conducted, and 
the lapse of time and the fact that we 
intend to finish business today at 3 
o'clock, and that there are several 
matters, including a conference com- 
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mittee report, to be approved апа а 
bill relating to the strike in the Mid- 
west having to be attended to prior to 
completion of business today, the 
Chair would like to confine 1-minute 
speeches prior to legislative business 
today to eight on each side. 


NATIONAL TRAGEDY 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker, I 
would like to advise the membership 
that may not be acquainted with the 
fact that the House and Senate last 
night approved legislation to assist in 
the firefighting efforts in the North- 
west that this is a national tragedy. 

Mr. Speaker, we are seeing the 
splendor of those forests and stands of 
pine that are being burned that will 
not be seen again for two or three gen- 
erations. We would like the American 
people to know that we in the Con- 
gress care, that we are concerned, and 
this legislation in part will assist in the 
endeavor at this time to try and sup- 
press the fires. 


ACID RAIN 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RAVENEL. Mr. Speaker, one 
morning a couple of weeks ago I was 
shook by newspaper headlines reading, 
"South Carolina Rain Among Most 
Acid." During the month of July the 
Ph of South Carolina's rainfall aver- 
aged less than 4. This means that our 
typical rainfall for the month was 
more than 50 times as acidic as 
normal. Neither my State nor our 
country can continue to survive the 
devastation wrought by this insidious 
enemy. Once bountiful streams and 
lakes are now devoid of life, lush 
mountain forests have been devastat- 
ed, and human health is being compro- 
mised every day. By signing the Vento- 
Green letter on acid rain, our good 
friend, FLOYD SPENCE, recently made 
South Carolina’s condemnation of this 
tragic situation unanimous. Our 
Energy and Commerce Committee 
must realize that America cannot 
endure another year of congressional 
inaction on acid rain. Come on Energy 
and Commerce, report out H.R. 2666. 
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MRS. AQUINO WORE YELLOW 
ROSES, TODAY WE WEAR RED 
FACES 
(Mr. TRAFICANT asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 
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Mr. TRAFICANT. Mr. Speaker, 2 
years ago Corazon Aquino came to 
Washington. She needed money. She 
wore yellow. Most of the Members of 
the House wore yellow. When it was 
all over, she got an additional $100 
million, even though she had already 
gotten half a billion dollars that year. 

I warned back then, and I was in the 
minority, that we should get some 
commitment before giving any more 
money. 

Congress said, Don't worry." 

Now those bases seem to be at stake. 
We have offered to double our current 
aid. The lady in yellow simply said, 
“No way.” She wants triple the 
amount. 

Two years ago we wore yellow roses. 
Today we wear red faces. 

Mr. Speaker, we need those bases, 
but this is not aid. This is ransom, and 
all the yellow has turned to blackmail. 

I think it is time that Congress ends 
the honeymoon with Corazon Aquino 
and treats her just like everyone else. 


THE PROLIFERATION OF 
“SPEED” LABS 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, I 
am hopeful that our efforts in crafting 
this drug bill will pay long-term bene- 
fits in moving us toward a drug-free 
society. The goal is to provide the 
tools necessary to shut down illicit 
drug dealers, discourage users, and re- 
habilitate offenders. 

One issue I am particularly con- 
cerned with is the proliferation of so- 
called speed labs. My own State of 
Texas last year ranked second in the 
number of seizures of these clandes- 
tine drug factories. 

We must not ignore the fact that 
methamphetamine, or speed, is being 
manufactured literally in our own 
back yards. 

This year’s drug bill will establish 
new requirements for reporting sales 
of the more than 20 chemicals used in 
concocting speed—but only when they 
are sold in large quantities. 

I have proposed an amendment to 
close this loophole. My amendment 
would make it a crime to intentionally 
buy or sell smaller amounts of these 
chemicals in order to avoid the new re- 
porting and recordkeeping require- 
ments. 


THE COURAGEOUS FIREFIGHT- 
ERS OF THE PARK SERVICE 
AND THE FOREST SERVICE 


(Mr. WILLIAMS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WILLIAMS. Mr. Speaker, I rep- 
resent that area in Yellowstone Na- 
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tional Park where the fires are threat- 
ening the cities of West Yellowstone, 
Cook City, and Silvergate. There is 
now 1 million acres in the Yellowstone 
ecosystem that have been burned. An- 
other fire has started in the northern 
part of the district which I represent 
in Glacier National Park. That fire, 
too, has now begun to get away from 
the firefighters. 

It is an anguishing thing to see the 
fires in two of America’s great nation- 
al parks. It is, of course, a great trage- 
dy; and yes, the fairly reasonable 
Forest Service and Park Service policy 
of contained fires does need reapprais- 
al and reevaluation by the Congress 
and by the American people. However, 
I encourage my colleagues in both the 
House and the Senate to avoid accusa- 
tory rhetoric toward the Park Service 
and the Forest Service, to refrain from 
demagoguery. 

There is no more courageous, effec- 
tive or knowledgeable firefighter, in 
an election year, than a Member of 
Congress 2,200 miles away from the 
flames. It is like fighting the Vietnam 
war from Indiana. 


ATROCITIES OF THE 
SANDINISTA GOVERNMENT 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
I would like to draw to the attention 
of my colleagues the latest report on 
the atrocities of the Sandinista gov- 
ernment in Nicaragua. Today, the 
Washington Post reports that Ameri- 
cas Watch, a human rights organiza- 
tion, certainly not known as a Reagan 
administration supporter, has accused 
the Sandinista militia of a series of 
murders of suspected Contra collabo- 
rators. Americas Watch has stated 
that these findings are numerous 
enough to “suggest tolerance or com- 
plicity by higher authorities" in the 
Sandinista government. 

I would also like to draw to the at- 
tention of my colleagues to the timing 
of many of these murders. During 
talks in Sapoa in March between 
Contra and Sandinista leaders, a pla- 
toon" of Sandinista soldiers arrested 
five lay leaders of the Catholic 
Church,  mutilated апа partially 
burned their bodies. They also remem- 
bered to remove two gold fillings from 
one of their victims. Who else have 
these cowards chosen as victims? So- 
corro Mejia, a mentally handicapped 
farmer, Cruz Castillo а  withered 
farmer who suffered from a birth 
defect, and 12-year-old Pablo Manzan- 
arez. I wonder Mr. Speaker, did these 
people pose such а serious threat to 
the Sandinista revolution? 

Why such  barbarous behavior 
during so-called peace negotiations? I 
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believe the reason is clear. Тһе Sandi- 
nistas do not want peace, or democra- 
cy or human rights, they want power. 
While they talk about shared political 
power, they are aware of and appar- 
ently tolerate these brutal acts aimed 
at crushing the will of those in Nicara- 
gua who wish to be free. 


RUNWAY DISTANCE MARKERS 
COULD SAVE LIVES 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, I was 
recently alerted to the fact that very 
few commercial airports have distance- 
to-go markers on their runways and 
that such markers are not required by 
the FAA. These markers let pilots 
know how many thousands of feet are 
remaining to the end of the runway, 
and help pilots judge the efficiency of 
their takeoff roll. Through conversa- 
tions with a number of commercial 
pilots, I have come to the conclusion 
that such markers could have helped 
avert or at least lessened the likeli- 
hood of the recent Delta Airlines acci- 
dent at the Dallas-Fort Worth Airport, 
which did not have these markers. 
Perhaps if the pilot had known he had 
used an extraordinary amount of 
runway without achieving adequate 
speed, he would have stopped the 
takeoff attempt and many lives would 
have been saved. In recent years, Con- 
gress has urged the FAA to accelerate 
the placement of distance to go mark- 
ers at commercial airports, but the 
FAA has not responded with deliber- 
ate speed. 

Today I am sending a letter to FAA 
Administrator McArtor urging the 
FAA to require all airports which 
handle jet aircraft to install distance- 
to-go markers on their runways. These 
markers are already in use and re- 
quired at military airports and air- 
ports jointly used by both military and 
civilian aircraft. 

Mr. Speaker, how many more lives 
must be lost in air accidents which 
could be preventible? The American 
flying public should not have to wait 
for another tragedy to occur before we 

take this very simple step. 


DUKAKIS EDUCATION LOAN 
PLAN FLAWED 


(Mr. HENRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HENRY. Mr. Speaker, today’s 
edition of the Washington Post indi- 
cates the education community’s tepid 
reception of Governor Dukakis’ pro- 
posed new student loan program. As 
the Post points out, questions have al- 
ready surfaced as to the plan’s feasibil- 
ity and its fairness. Katherine Hanson, 
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executive director of the Consortium 
on Financing Higher Education is 
stated to have questioned whether the 
program unwisely shifts responsibility 
from parents to their children. Bruce 
M. Carnes, Deputy Undersecretary at 
the Department of Education, rightly 
questions whether any knowledgeable 
student would want to commit to a 
plan without knowing what the true 
consumer cost of the student loan 
would be. 

But there are other weaknesses in 
the Dukakis proposal, as well. This is 
particularly true when compared with 
a much simpler and direct form of 
relief to middle-income households 
proposed by Vice President BUSH, 
namely the College Savings Bond Act 
which I and many other Members of 
Congress from both sides of the aisle 
have introduced. 

College savings bonds encouraging 
saving and capital formation. The Du- 
kakis proposal is but yet another at- 
tempt to shift the costs of current con- 
sumption onto the next generation. 
The college savings bond proposal en- 
courages colleges and universities to 
remain cognizant of market-cost im- 
pacts. The Dukakis proposal releases 
inflationary pressures in the education 
marketplace since costs of education 
are subsequently tied to graduate 
earnings as opposed to actual market- 
place cost. 

The college savings bond proposal 
guarantees ownership of savings in- 
vestments toward college education on 
a fixed return basis. The Dukakis pro- 
posal is a “pig in the poke," a blind lot- 
tery-type speculation as to whether or 
not it is, indeed, a wise investment 
from a strictly economic point of view. 

The college savings bond proposal 
encourages savings so as to avoid in- 
debtedness. The Dukakis proposal en- 
courages and promotes indebtedness. 

The college savings bond proposal 
creates no new paperwork, no new bu- 
reaucracy, no political debates on 
income redistribution. It rewards and 
encourages those very disciplines by 
which a free society prospers. The Du- 
kakis proposal creates the spectrum of 
encumbered management, paperwork, 
political intervention, and reformula- 
tion. 

The college savings bond proposal 
enjoys a broad and bipartisan range of 
support. Since I first introduced the 
proposal in the House, similar propos- 
als have been introduced and advocat- 
ed by the Democratic leadership as 
well. One can only speculate why Gov- 
ernor Dukakis has veered away from a 
much simpler, workable college sav- 
ings bond proposal which already 
enjoys a high degree of support, and 
instead has only clouded the waters 
and perhaps inadvertently delayed im- 
plementation of reforms which prom- 
ise to open the doors of opportunity 
for the next generation of Americans. 
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IS MR. QUAYLE PLAYING FAIR? 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, speaking 
of education, it seems that those who 
are privileged in our great Nation have 
forgotten or perhaps never understood 
what it means to play fair to succeed. 

In an article in the Plain Dealer, my 
hometown paper, we find that the can- 
didate for Vice President from Indi- 
ana, Mr. QUAYLE, now aspires to lead 
us in the second highest office in our 
land, entered law school in 1970 
through a program intended to offer 
equal opportunity to minorities and 
the disadvantaged. 

The director of the program says 
that the goal of the program was de- 
signed to help the very disadvantaged 
students. 

I find it supremely ironic that while 
taking up a minority slot for the disad- 
vantaged, Мг. QUAYLE has supported 
reductions of continuous student loans 
for our young people, opposed the 
Civil Rights Restoration Act, an act to 
provide equal access for education to 
women and minorities in particular, 
and ironically opposed a similar pro- 
gram that was a precursor of the pro- 
gram of which he found a loophole—a 
program for the disadvantaged. 

Mr. Speaker, this is the man who 
wants to be a heartbeat away from the 
President of the United States. 


CONGRESS SHOULD SET PUBLIC 
EXAMPLE BY RECITING 
PLEDGE OF ALLEGIANCE 


(Mr. ROWLAND of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, each day all across our 
Nation in schools, at sporting events, 
at civic functions and even in State 
legislatures, we pause for a moment to 
pay tribute to the flag. And I’ve often 
wondered why we do not recite the 
pledge here in the House. 

All too often, we in Congress are 
criticized because we pass laws and 
mandates that we are unwilling to 
abide by ourselves. 


П 1100 


Mr. Speaker, I think it is about time 
that we set a good public example of 
our love and patriotism for our great 
Nation by reciting the Pledge of Alle- 
giance each morning in this Chamber. 
After all, the House Chaplain leads us 
in a spoken prayer each morning. Why 
not the Pledge of Allegiance? Would it 
not be nice to adopt this wonderful 
tradition during the 100th Congress in 
celebration of 200 years of freedom 
and democracy? 
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EXPRESSING SADNESS ОМ THE 
DEATH OF OTTO PASSMAN, 
FORMER MEMBER 


(Mrs. BOGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOGGS. Mr. Speaker, it is with 
sadness that I mark the news of the 
death of our former colleague, Otto 
Passman of Louisiana. 

Following distinguished service as a 
naval officer in World War II, Otto 
was elected to this House in November 
of 1946 and served here for 28 years, 
22 of which he served as the chairman 
of the Foreign Operations Committee 
of Appropriations. In that capacity, he 
traveled the length and breadth of 
this globe making certain that the 
U.S. taxpayers’ moneys were properly 
spent in our foreign operations 
abroad. 

It is with great sadness that we mark 
his death, and we extend to his family 
our deepest sympathy. 


TOO MUCH RHETORIC ON THE 
PART OF CONSUMER GROUPS 


(Mr. ROBERTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROBERTS. Mr. Speaker, earlier 
this week I warned my colleagues that 
well-meaning but obviously misguided 
consumer groups were actually recom- 
mending farm program changes that 
could undermine the long-overdue re- 
covery we are having in farm country. 

Using this summer’s drought as 
some kind of a justification they have 
chosen to play Chicken Little, warning 
that we may actually run out of grain. 
Not to worry, America’s consumers, we 
have a steady, reliable supply of 666 
million bushels, and that is 9.7 billion 
loaves of bread above what was nor- 
mally consumed. That means 160 
extra loaves of bread for every family 
of four in this country. 

Skyrocketing prices? If you pass that 
cost on, the recent price increase at 
the local elevator is about a dollar, and 
goodness knows we have needed it all 
of this time, and that means that an 
average family of four who consumes 
two loaves of bread per week is going 
to pay $1.46 for the entire year. Too 
much to pay for the farm recovery? 
No. Too little grain? No. Too much 
rhetoric on the part of some Chicken 
Little consumer groups? Yes. 


POVERTY DATA 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, Vice Presi- 
dent BusH says that all is well in 
today’s economy. His prescription for 
the future is simple—more of the 
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same. However, recent census data 
clearly supports what Gov. Michael 
Dukakis has been telling the American 
people—that despite 5 years of eco- 
nomic recovery, many Americans are 
still being left behind. 

Is Мг. Busu really satisfied when 46 
percent of all black children and 40 
percent of all Hispanic children live in 
poverty? More than one in every five 
children in America is poor. Should we 
be satisfied with this type of economic 
performance? No, Mr. Speaker, we 
should be ashamed. Economic growth 
alone cannot solve the problem of pov- 
erty alone. The last 8 years make this 
abundantly clear. 

It is disturbing that we have heard 
nothing from Vice President BusH 
about how he would alleviate the suf- 
fering of the growing numbers of poor 
children. After playing the good sol- 
dier for 8 years as President Reagan 
cut the programs which lifted so many 
of these families out of poverty and 
gave them hope for the future, Mr. 
Вовн now has the opportunity to tell 
us what he thinks. Mr. Speaker, the si- 
lence is deafening. 


THE FAILURE OF THE DUKAKIS 
FURLOUGH 


(Mr. DONALD E. “BUZ” LUKENS 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks and in- 
clude extraneous matter.) 

Mr. DONALD E. "BUZ" LUKENS. 
Mr. Speaker, the furlough program of 
Mike Dukakis in Massachusetts has 
set the example of the country's most 
dangerous prisoner release program in 
modern history. Dukakis' failed poli- 
cies have cost people their lives—as in 
the Willie Horton case. 

Dukakis fought to continue the fur- 
lough program for first degree mur- 
derers even after the people of Massa- 
chusetts mobilized to change the law. 
This reckless disregard for victim's 
rights and community safety is inex- 
cusable. 

On average, a first degree murderer was 
let out on furlough each day for the past 
seven years. (Lawrence, MA, Eagle-Tribune, 
December 30, 1987.) 

I would like to place in the RECORD 
the following articles and facts about 
the Massachusetts furlough program: 

FURLOUGHS—JUNE 29, 1988 (REVISED) 

Michael Dukakis has actively supported 
the Massachusetts furlough program since 
it was enacted in 1972. 

Until the law was changed in April 1988, 
Massachusetts was the only state to permit 
furloughs for first-degree murderers serving 
life sentences without parole. 

In other states which permit furloughs for 
first-degree murderers, the furloughs are 
granted after the inmate is deemed eligible 
for parole, not before. In Massachusetts, the 
situation was reversed. 

“On average, a first degree murderer was 
let out on furlough each day for the past 
seven years." (Lawrence, Mass., Eagle-Trib- 
une, December 30, 1987.) 
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Presently there are 80 prisoners who are 
missing from pre-release centers, furloughs, 
and work-release programs. 62 of these es- 
caped under Dukakis Administrations. 

These escapees include 58 violent crimi- 
nals: including 10 murderers, 9 rapists, and 
25 armed robbers. And 12 criminals were 
serving sentences for drug-related crimes, 
including 9 for distribution or intent to dis- 
tribute. 

Wille Horton committed his crime in 
Maryland—terrorizing a couple in their 
home, stabbing the man and raping the 
woman—on April 3, 1987, after escaping 
from Massachusetts during a June 1986 fur- 
lough. 

Not until March 22, 1988—nearly a year 
later—did Gov. Dukakis reluctantly agree to 
sign a bill prohibiting furloughs for first- 
degree murderers. 

Dukakis defended his system all through 
1987: “Look, we're running a very tough, 
strong, well-defined furlough program in 
this state which by and large has been very 
successful.” (July 7, 1987; quoted in Law- 
rence Eagle-Tribune, January 31, 1988.) 

In fact, at the time Dukakis agreed to sign 
the bill, he was faced with both a hostile 
legislature and а potential referendum on 
furloughs on the November ballot—not 
something he would like voters to see at the 
same time he's running for President. 

This is à state issue, but Vice President 
BusH opposes furlough programs for first- 
degree murderers like Horton who are sen- 
tenced to life without parole and drug deal- 
ers. 

Let's say what furlough programs really 
&re—weekend passes and "get out of jail 
free" cards. 


MASSACHUSETTS ESCAPEES CASE HISTORIES— 
JUNE 29, 1988 (REVISED) 


Eighty prisoners remain at large having 
escaped from Massachusetts pre-release cen- 
ters, furloughs, work release, halfway 
houses, and prisons. (One was recently re- 
captured in Escondido, California, 3,000 
miles away.) Sixty-two of these escaped 
during Dukakis Administrations. Here are 
some case histories of the prisoners, as re- 
ported in the Lawrence (Mass.) Eagle-Trib- 
une, January 10, 1988. 


Willie Horton 


Horton was serving a sentence of life with- 
out the possibility of parole for first-degree 
murder. On his tenth furlough, in June 
1986, he escaped. On April 3, 1987, he ter- 
rorized a Maryland couple in their home, 
stabbing the man and raping the woman. He 
was later apprehended and sentenced in 
Maryland to two consecutive life terms plus 
85 years. Somewhat incredibly, Massachu- 
setts requested his extradition. The judge, 
however, ruled that he should not be sent 
back to Massachusetts, where he could 
become eligible for furlough once again. 


Brendan Boyd 


Boyd was a convicted rapist who was also 
serving a life sentence for murdering a 
prison inmate. He was, however, released on 
furlough in 1986, during which he raped a 
woman in Mattapan and then shot himself 
to death. 


Armand Therrien 


Therrien was a former New Hampshire 
state trooper who shot a police officer and 
another man to death, He was permitted a 
work detail at a Worcester hospital which 
had been approved by a Massachusetts cor- 
rections commissioner and escaped. 


September 9, 1988 


Charles Costa 
Costa was serving 3 to 5 years for the rape 
of a child by force in Everett. A career 
criminal, he had a record of burglary and es- 
capes in other states, yet he was placed on 
work release from the South Middlesex Pre- 
Release Center, from which he escaped on 
February 27, 1987. 
Michael D. Jones 
Jones was serving 10-12 years for rape and 
armed robbery. He walked away from the 
Northeast Corrections Center, a pre-release 
center, in January 1983. 
Eugenio Torres 
Torres was convicted in 1986 for the un- 
lawful possession of a controlled substance. 
A few months later, he was permitted work 
release from the Massachusetts Corrections 
Institution at Shirley, from which he es- 
caped and stabbed his wife and another 
male at home. 
Robert E. Jeffreys 
Jeffreys had a criminal record including 
burglaries, drugs, assault with a dangerous 
weapon, and assault on а police officer. Nev- 
ertheless, he was permitted to take fur- 
loughs at his mother-in-law’s home while 
serving 6-10 years for a 1980 armed robbery. 
He escaped from the Boston Pre-Release 
Center January 30, 1986. 
THE HORTON CASE 


The case of William Horton, Jr., spurred 
the public outcry and legislative initiatives 
which ultimately forced Dukakis to accept à 
ban on furloughs for first-degree murderers 
earlier this year. 

November 1, 1974 


During an armed robbery of a gas station, 
in Lawrence, Mass. Horton held at gun- 
point a 17-year old gas station attendant, 
Joseph Fournier. After robbing the youth, 
Horton brutally stabbed him 19 times, and 
stuffed his body into a 30 gallon trash can. 

For this crime, Horton was sentenced to 
life imprisonment, without the benefit of 
parole. 

June 12, 1986 


Horton escapes from Massachusetts while 
on a weekend pass from the state prison in 
Concord. Horton was on his tenth furlough 
when he escaped. 

April 3, 1987 

Horton breaks into the home of a Mary- 
land couple, Clifford and Angela Barnes, 
and terrorizes them for 12 hours, During 
the night of terror, he tied Mr. Barnes up in 
the basement, stabbed him repeatedly and 
robbed him, and waited for Mrs. Barnes to 
return home. Upon her entrance, Horton 
dragged her upstairs and raped her twice. 
Eventually, the couple managed to escape. 
Panicked, Horton stole their car, and after a 
high-speed auto chase, was recaptured after 
being shot twice. 

For this and other offenses Horton com- 
mitted during the hours of terror, he was 
charged with 13 different crimes, including: 
2 counts of kidnapping, 2 counts of false im- 
prisonment, 5 counts of assault with intent 
to murder; 2 counts of first-degree rape, 2 
counts of second-degree rape, 1 count of ma- 
licious cutting of a person, 1 count of posses- 
sion of a firearm by a felon, 1 count of 
breaking and entering, 1 count of burglary, 
2 counts of theft, 4 counts of discharge of 
loaded weapon to avoid arrest, and 1 count 
of possession of a firearm by a felon. 

Horton was found guilty of these crimes 
in Maryland, and sentenced to two life 
terms plus 85 years. The sentencing judge, 
Vincent Femia, stated at the close of the 
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trial, With all due respect to the citizens of 
our sister state, the Commonwealth of Mas- 
sachusetts * * * I'm not prepared to take 
the chance that Mr. Horton might again be 
furloughed or otherwise released * * * He 
[Horton] now belongs to the state of Mary- 
land." 

Horton committed his crimes on April 3, 
1987. Not until March 22, 1988—nearly a 
year later—did Dukakis reluctantly agree to 
sign a bill prohibiting furloughs for first- 
degree murderers. 

DUKAKIS ON FURLOUGHS 


Dukakis defended the furlough program 
during his first term: 
1976 


After vetoing a bill to ban furloughs for 
first-degree murderers, Dukakis said: This 
bill would have cut the heart out of efforts 
at inmate rehabilitation. With 98 percent of 
those committed to our institutions eventu- 
ally returning to society, it is essential that 
we retain what has proven to be a successful 
tool for breaking the cycle of crime which 
our prison systems used to encourage.” 
(Lawrence Eagle-Tribune.) 

After the Horton case came to light, Du- 
kakis continued to defend the program on a 
number of occasions: 

June 7, 1987 


"I am a supporter of the furlough pro- 
gram because I think it is an important part 
of any modern and any effective correction- 
al system. There is always a risk and our job 
is to make that furlough program as strong 
and as well administered and as responsible 
ав possible." (Lawrence Eagle-Tribune.) 

June 30, 1987 


“Тһе furlough program over the past ten 
years has been quite successful and it's 
something I rely on very heavily when it 
comes to making decisions about commuta- 
tions." (Lawrence Eagle-Tribune.) 

July 7, 1987 

"Look, we're running a very tough, strong, 
well-defined furlough program in this state 
which by and large has been very success- 
ful." (Lawrence Eagle-Tribune.) 

November 23, 1987 


"I * * * just don't like the idea of abso- 
lutely prohibiting the possibility of a fur- 
lough program in these cases. I don't see 
how a governor responsibly exercises his 
commutation power under these circum- 
stances." (Lawrence Eagle-Tribune.) 

December 17, 1987 


"I think а good, strong, aggressive correc- 
tions system requires a well-managed fur- 
lough program." (Lawrence Eagle-Tribune.) 

January 6, 1988 


We recognize this is a serious problem of 
great concern to people and it is of great 
concern to me. We have brought all the 
lifers back into more secure settings. As a 
practical matter the furlough program for 
lifers is on hold.” (quoted in Lawrence 
Eagle-Tribune, January 31, 1988.) 

Eventually, though, Dukakis was faced 
with a legislature hostile on the issue and a 
citizens’ initiative which was gathering sig- 
natures for a referendum on the furlough 
program for the November ballot—presum- 
ably not something he would like voters to 
see at the same time he ran for President. 
So he reluctantly agreed to sign a bill pro- 
hibiting furloughs for first-degree murder- 
ers. 

March 22, 1988 


“Dukakis announces that he will not 
oppose a ban on furloughs for killers: ‘I try 
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to listen, I try to learn. Ralph Waldo Emer- 
son said that foolish consistency is the hob- 
goblin of little minds. The fact of the 
matter is that the people of this common- 
wealth and the legislature * * * and my job 
as governor is to try to build and create the 
best correction system I сап.” (Washington 
Post, March 23, 1988.) 

Mr. Speaker, Michael Dukakis’ pro- 
gram of furloughs for murderers, rap- 
ists, and now his new furlough pro- 
gram for liars, such as John Sasso, fur- 
ther endangers truth as his other fur- 
lough endangers public safety. 


UNITED STATES ON DANGEROUS 
CREDIT BINGE 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, the 
United States is on a dangerous credit 
binge. Our national public debt is now 
upward of $2.44 trillion. We owe 
nearly $288 billion of this debt to for- 
eign creditors. The United States is 
borrowing more and more from abroad 
to pay for goods and services we insist 
on importing from abroad. The United 
States has a dire need for promoting 
domestic savings. 

We have an excellent program in 
this country to provide domestic dol- 
lars for domestic investment—domes- 
tic dollars for domestic government 
expenditures. It is called the U.S. sav- 
ings bonds program. Our citizens’ pur- 
chases of savings bonds in the past 
year alone saved us $560,000 by reduc- 
ing the cost of financing the national 
debt. Treasury estimates that the tax- 
payers save approximately $60 million 
for every $1 billion in savings bond 
sales. 

I am sorry to report that this great 
program is in danger. The Treasury 
has embarked upon an experiment to 
streamline the sale of savings bonds by 
discontinuing their sale in banks and 
making them available only through 
mail or phone orders. My home State 
of Ohio was chosen for this pilot pro- 
gram. The citizens of Ohio can no 
longer walk into their local bank and 
walk out with a savings bond. They 
must fill out a form or place a phone 
order, and wait 3 weeks for the bond 
to be mailed to them. If bonds are 
bought as a gift they must be mailed 
directly to the person receiving the 
gift, for they are registered under that 
person’s name, and there is no chance 
for the sender to enclose a card or any 
explanation of the gift. It has recently 
been brought to my attention that gift 
certificates are available in the banks, 
but my constituents want to give a 
gift, not a gift certificate. A mail order 
program is a beneficial supplement to 
the sale of bonds in our banks, but not 
a substitute for it. 

I have received nothing but com- 
plaints about this pilot program. Last 
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Christmas, several of my constituents 
missed sending their grandchildren 
savings bonds for the first time in 
years because of the new procedure. 
Many of my constituents now go to 
Michigan to buy their savings bonds 
from Michigan banks, rather than 
facing the cumbersome and inflexible 
mail order system. They are crying out 
that they should be encouraged, not 
discouraged, from buying savings 
bonds. 

I oppose the Treasury’s pilot pro- 
gram for mail order of U.S. savings 
bonds. It is not fair that my constitu- 
ents must travel to another State to 
purchase a gift of a U.S. savings bond. 
I want to encourage all Americans to 
buy bonds. This means we must make 
bonds conveniently available to all 
Americans. I do not oppose a mail 
order program as a supplement to 
sales in our Nation’s banks, but I 
firmly believe that banks have an im- 
portant role to play in promoting sales 
of U.S. savings bonds. I ask the Treas- 
ury to closely revise its pilot program 
to promote the effect on sales of 
bonds. Let us not ruin a good Savings 
Bond program in the name of bureau- 
cratic efficiency. 


THE GASSING OF THE KURDS 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, Iraq has 
stooped to new lows in human rights 
by using mustard gas to strike down 
its Kurdish minority. Secretary of 
State Shultz has appropriately in- 
formed the Iraqis that the continued 
use of these weapons and the other 
human rights violations will come at 
the expense of improved United 
States-Iraqi relations. 

This latest Ігаді chemical atrocity is 
a symptom of а much larger problem. 
Today, at least 15 nations, including 
Iran, Libya, Iraq, Syria, and North 
Korea, have obtained chemical weap- 
ons. Apparently, many nations of the 
world have forgotten the horrors of 
mustard phosgens and chlorine gas 
used in World War I. It is imperative 
that the international community 
takes steps to stop the proliferation of 
these weapons. 

IKE SKELTON and I introduced H.R. 
2880, to establish a new U.S. chemical 
and biological weapons nonprolifera- 
tion regime to help direct attention to 
the importance of controlling the 
spread of these weapons. I urge Mem- 
bers to cosponsor this legislation. 

In the meantime we must ensure 
that countries like Iraq which use 
these illegal weapons face the full 
weight of international condemna- 
tion—and, if necessary, isolation. 


PRIVILEGES OF THE HOUSE— 
RECITATION OF THE PLEDGE 
OF ALLEGIANCE EACH LEGIS- 
LATIVE DAY IN THE HOUSE OF 
REPRESENTATIVES 


Mr. ROWLAND of Connecticut. Mr. 
Speaker, I rise to а question of the 
privileges of the House, and I offer a 
privileged resolution and ask for its 
immediate consideration. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The Clerk will report 
the resolution. 

The Clerk read the resolution, as fol- 
lows: 

Н. RES. — 

Whereas many educational, athletic, апа 
social events, as well as numerous legislative 
bodies, are convened with a formal recita- 
tion of the Pledge of Allegiance to the Flag; 

Whereas Members of the House are not 
presently afforded the opportunity to for- 
mally salute the Nation’s Flag through a 
recitation of the Pledge of Allegiance to the 
Flag at the commencement of each legisla- 
tive day; and 

Whereas such recitation would enhance 
the dignity and integrity of the proceedings 
of the House: Now, therefore, be it 

Resolved, That the Speaker or his desig- 
nee shall lead the House in the recitation of 
the Pledge of Allegiance to the Flag each 
legislative day immediately after calling the 
Members to order. 

The SPEAKER pro tempore. The 
Chair has examined the resolution 
and believes that it would change the 
rules of the House. Therefore under 
the precedents of the House it is not 
in order under the guise of a question 
of the privileges of the House. 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, I respectfully appeal the 
ruling of the Chair. 

The SPEAKER pro tempore. The 
question is, Shall the decision of the 
Chair stand as the judgment of the 
House? 

The question was taken; and the 
Chair announced that the noes ap- 
peared to have it. 

Mr. HOYER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 226, nays 
168, not voting 38, as follows: 


[Roll No. 3041 


YEAS—226 

Ackerman Bennett Brooks 
Akaka Berman Brown (CA) 
Anderson Bevill Bruce 
Andrews Bilbray Bryant 
Annunzio Boggs Bustamante 
Anthony Boland Byron 
Applegate Bonior Campbell 

in Bonker Cardin 
Atkins Borski Carper 
AuCoin Carr 
Barnard Boucher Chapman 
Bates Boxer Chappell 
Beilenson Brennan Clay 
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Clement 
Coelho 
Coleman (TX) 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart 
Edwards (CA) 
English 
Erdreich 
Espy 


Hochbrueckner 
Hoyer 
Huckaby 


Archer 
Armey 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton 
Callahan 
Chandler 
Clarke 
Clinger 
Coats 
Coble 
Coleman (MO) 
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Hughes 
Hutto 

Jacobs 
Jenkins 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lancaster 
Lehman (CA) 
Lehman (FL) 
Levin (MD 
Levine (CA) 
Lewis (GA) 
Lloyd 

Lowry (WA) 
Luken, Thomas 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McHugh 
McMillen (MD) 
Mfume 
Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 


NAYS—168 


Davis (IL) 
Davis (MI) 
DeLay 
DeWine 
Dickinson 
DioGuardi 
Dornan (CA) 
Dreier 
Edwards (OK) 
Emerson 
Fawell 
Fields 
Frenzel 
Gallegly 
Gallo 
Gekas 
Gilman 
Gingrich 
Goodling 
Gradison 
Grandy 
Green 
Gregg 
Gunderson 
Hall (TX) 


Perkins 
Pickett 
Pickle 
Rahall 
Rangel 


Ray 
Richardson 
Robinson 
Rodino 
Roe 


Rose 
Rostenkowski 
Rowland (GA) 
Russo 


Sikorski 
Sisisky 
Skages 
Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 
Solarz 
Spratt 

St Germain 
Staggers 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas (GA) 
Torres 
Torricelli 
Traficant 


Hyde 

Inhofe 
Ireland 
Jeffords 
Johnson (CT) 
Johnson (SD) 
Kasich 


Hammerschmidt Lott 


Hansen 
Hastert 
Hefley 
Henry 


Lowery (CA) 
Lukens, Donald 
Lungren 

Mack 
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Madigan Quillen Smith, Robert 
Marlenee Ravenel (NH) 
Martin (NY) Rhodes Smith, Robert 
McCandless Ridge (OR) 
McCollum Rinaldo Snowe 
McCrery Ritter Solomon 
McDade Roberts Stallings 
McEwen Rogers Stangeland 
McGrath Roukema Stump 
McMillan (NC) Rowland (CT) Sundquist 
Meyers Saiki Sweeney 
Miller (OH) Saxton Tauke 
Miller (WA) Schaefer Taylor 
Molinari Schneider Thomas (CA) 
Moorhead Schuette Upton 
Morella Schulze Vander Jagt 
Morrison (WA) Sensenbrenner Vucanovich 
Myers Shaw Walker 
Nielson Shays Weber 
Oxley Shumway Weldon 
Parris Shuster Whittaker 
Pashayan Skeen Wolf 
Patterson Slaughter(VA) Wortley 
Petri Smith (NE) Wylie 
Porter Smith (NJ) Young (AK) 
Price Smith (TX) Young (FL) 
Pursell Smith, Denny 
(OR) 
NOT VOTING—38 
Alexander Jones (NC) Packard 
Badham Jones (TN) Regula 
Boulter Kemp Roth 
Cheney Lantos Roybal 
Collins Leath (TX) Schroeder 
Courter Leland Smith (1A) 
Daub Lipinski Spence 
de la Garza Lujan Stark 
Dowdy MacKay Swindall 
Fascell Martin (IL) Towns 
Pish Mica Waxman 
Garcia Michel Williams 
Houghton Nichols 
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Messrs. BILBRAY, HEFNER, and 
WHITTEN changed their vote from 
“пау” to “yea.” 

So the ruling of the Chair was sus- 
tained. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Mr. DAUB. Mr. Speaker, | was unavoidably 
absent. Had | been present, | would have voted 
“по”. 


PERMISSION ТО FILE CONFER- 
ENCE REPORT ON H.R. 4586, 
MILITARY CONSTRUCTION AP- 
PROPRIATION, 1989 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight, tonight, Sep- 
tember 9, 1988, to file a conference 
report on the bill (H.R. 4586) making 
appropriations for military construc- 
tion for the Department of Defense 
for the fiscal year ending September 
30, 1989, and for other purposes. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 
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PERMISSION TO HAVE UNTIL 
MIDNIGHT MONDAY, SEPTEM- 
BER 12, 1988, TO FILE CONFER- 
ENCE REPORT ON H.R. 4794, 
DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 
1989 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight, Monday, 
September 12, 1988, to file a confer- 
ence report on the bill (H.R. 4794) 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending 
September 30, 1989, and for other pur- 
poses. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
4783, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, 
AND RELATED AGENCIES AP- 
PROPRIATION ACT, 1989 


Mr. NATCHER. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 4783) making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies for the fiscal year 
ending September 30, 1989, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
August 11, 1988.) 

The SPEAKER pro tempore. The 
gentleman from Kentucky [Mr. 
NATCHER] will be recognized for 30 
mintues and the gentleman from Mas- 
sachusetts [Mr. Conte] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. NATCHER]. 

GENERAL LEAVE 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report and the amend- 
ments in disagreement on the bill, 
H.R. 4783. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

Mr. NATCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conference report 
which we present to the House today 
provides 1989 appropriations for the 
Departments of Labor, Health and 
Human Services, and Education, and 
for 20 related agencies. There were 256 
Senate amendments in conference. We 
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have resolved 255 of these differences 
with agreements which we believe are 
acceptable to the House and Senate 
and to the President. We have one 
amendment in true disagreement and 
that relates to the issue of Federal 
funding for abortions. 

Mr. Speaker, let me again state that 
it is a distinct honor and a privilege to 
work on this bill with my distin- 
guished colleague from Massachusetts, 
SiLvio Conte. Mr. Conte is the rank- 
ing minority member on our subcom- 
mittee, as well as being the ranking 
minority member on the full Appro- 
priations Committee. He has played a 
vital role in getting this conference 
report to the floor today. At this time 
I want to, personally, thank him for 
his efforts with respect to this bill and 
the programs which it funds. 

Mr. Speaker, I would especially like 
to extend my gratitude to our distin- 
guished full committee chairman, the 
gentleman from Mississippi, JAMIE 
WHITTEN, the dean of the Congress. 
Mr. WHITTEN has helped us, as he 
always does, in getting this bill 
through the House and through con- 
ference. 

Finally, I would like to thank each 
of the other members of our subcom- 
mittee, all of whom have participated 
in our successful effort to bring this 
conference report to the House floor 
at this time. 

Mr. Speaker, the conference agree- 
ment on H.R. 4783 that we are pre- 
senting to the House today provides a 
total of $140,374,129,000 for the De- 
partments of Labor, Health and 
Human Services and Education and re- 
lated agencies. This amount includes 
$6,462,681,000 for the Department of 
Labor, $111,147,857,000 for the De- 
partment of Health and Human Serv- 
ices, $21,724,362,000 for the Depart- 
ment of Education and $1,039,229,000 
for related agencies. The conference 
agreement includes $101,051,519,000 
for mandatory programs, principally 
Medicaid, Medicare, aid to families 
with dependent children, supplemen- 
tal security income and guaranteed 
student loans, as well as 
$39,322,610,000 for discretionary pro- 
grams where spending levels are set 
through the annual appropriations 
process. 

The total funding recommended by 
the conferees for Labor, Health and 
Human Services and Education activi- 
ties is $11,190,130,000 above the fiscal 
year 1988 appropriations. It is 
$1,773,065,000 over the President’s 
budget, $4,579,437,000 over the House 
bill, and $55,112,000 under the Senate 
bill. Mr. Speaker, it should be noted 
that the large increase over the House 
bill is primarily the result of the inclu- 
sion in the bill of $3,242,600,000 for 
programs which were not considered 
at the time of House passage due to 
lack of authorizing legislation. Of the 
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increase of $11,190,130,000 over fiscal 
year 1988, $9,536,332,000, or 85 percent 
is accounted for by entitlement pro- 
grams over which the Appropriations 
Committee has no control. 

Mr. Speaker, many of the Members 
may be concerned about how the con- 
ference compares to the subcommit- 
tee’s current 302(b) ceiling under the 
fiscal year 1989 budget resolution. Let 
me assure Members that these totals 
are within our ceilings, both for 
budget authority and outlays. This is 
based upon new ceilings which recon- 
cile differences between the original 
House and Senate 302(b) allocations at 
the midpoint. For discretionary pro- 
grams the conference agreement is ex- 
actly at our ceiling for outlays and 
$264 million below for budget author- 
ity. Reaching agreement on these dif- 
ferences was very difficult. After re- 
solving each of the individual amend- 
ments, the conferees were required to 
make a reduction of 1.2 percent in all 
discretionary programs in order to 
stay within our outlay target. This re- 
duced outlays by $244 million. 

We have one amendment in dis- 
agreement and that relates to the 
abortion issue. On this issue the House 
bill includes language identical to cur- 
rent law. This language allows for 
abortions only where the life of the 
mother would be endangered if the 
fetus were carried to term. The Senate 
bill contains additional language al- 
lowing abortions for the victims of 
rape or incest, as well as other excep- 
tions not permitted under current law. 
The President has indicated that he 
will veto the bill if this Senate lan- 
guage were to be agreed to. At the 
proper time I will offer a motion to 
insist on the House language in this 
matter. 

H.R. 4783 includes funding for hun- 
dreds of separate programs in 3 Cabi- 
net departments and 20 related agen- 
cies. Obviously, I cannot review each 
of the recommendations here today. 
Nevertheless, some of the more impor- 
tant ones include: 

The sum of $1,223.7 million for 
AIDS research and prevention. This 
amount is $297.4 million over the 
fiscal year 1988 funding level, reaf- 
firming the commitment of the Con- 
gress to eradicating this tragic disease 
as quickly as possible. Included in this 
amount is $607 million for research at 
the various institutes of the National 
Institutes of Health. 

The sum of $7,152.2 million for bio- 
medical research at the National Insti- 
tutes of Health. This figure is $485.5 
million over the fiscal year 1988 
amount. 

The sum of $1,383.2 million for low- 
income home energy assistance, an in- 
crease of $196.2 million over the 
budget request but a reduction of 
$148.6 million below fiscal year 1988. 

The sum of $4.570.2 million for 
chapter 1 grants for the disadvan- 
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taged, an increase of $243.3 million 
over fiscal year 1988. 

The sum of $5,814 million for stu- 
dent financial assistance, including 
$4,483.9 million for Pell grants. This 
will fund a maximum grant of $2,300. 

Mr. Speaker, and important matter 
has come to our attention since the 
conference of this bill concerning the 
interpretation of section 124 of the 
Order Americans Act Amendments of 
1987. We believe that the Department 
of Health and Human Services has in- 
correctly interpreted that section with 
respect to the question of locating 
area agencies on aging within an um- 
brella agency, such as a regional devel- 
opment commission or a planning and 
development district. The committee 
has already expressed itself on this 
matter in our committee report accom- 
panying this bill (H. Rept. 100-689). I 
will quote part of that statement 
found on page 111 of that report: 

The committee believes that umbrella 
agencies such as regional development com- 
missions, regional planning districts, and 
councils of government have been effective 
vehicles for the delivery of quality services 
to the elderly at the local level. The com- 
mittee supports the statutory intent on this 
matter permitting the continued inclusion 
of area agencies within an umbrella agency, 
and believes that continuation of this exist- 
ing service delivery system is fully consist- 
ent with the intent of the statute. 

The Department is directed to revise 
its interpretation of this section to re- 
flect congressional intent and to revise 
its regulations accordingly. 

Mr. Speaker, we call the Depart- 
ment's attention to language included 
on pages 14 and 15 of the conference 
report to accompany the Treasury- 
Postal Service Appropriations Act for 
1989 (H. Rept. 100-881). This concerns 
the matter of executive branch com- 
pliance with congressional intent as 
expressed in committee reports. I 
quote from page 15: 

Executive branch wishes cannot substitute 
for Congress’ own statements as to the best 
evidence of congressional intentions—that 
is, the official reports of the Congress. 

Mr. Speaker, these are just some of 
the major items included in H.R. 4783 
as agreed to in conference. The full 
agreement is described in the state- 
ment of the managers accompanying 
this conference report. Included in the 
conference report (H. Rept. 100-880 
printed in part II of the RECORD of 
August 11, 1988), is a detailed table 
with appropriate comparisons. We be- 
lieve that this is a good bill, a good 
compromise between the House and 
Senate, and a good compromise with 
the administration. We urge the adop- 
tion of the conference report. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is the 5th of our 13 
bills to come to the floor in its final 
form. Two more bills will go into con- 
ference today, and we appoint confer- 
ees on the remainder today. 
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The Members can take this as good 
news that the Appropriations Commit- 
tee continues on its path of the best 
pace of bringing out individual appro- 
priations bills in a quarter century. 

I am personally gratified at the dili- 
gence of the committee and its exer- 
cise of responsibility and leadership in 
following up on the historic budget 
summit agreement last fall. 

And I have indicated my readiness to 
roll up my sleeves and work night and 
day in the days ahead to produce con- 
ference agreements on all the remain- 
ing bills. Passing individual bills in 
broad daylight, as opposed to a gigan- 
tic continuing resolution passed in the 
dim of the night, is the right thing to 
do. This is how the process should 
work, and how the chairman of the 
full committee, the subcommittee 
chairmen and ranking Republican 
members and all the Members are 
making it work this year. 

However, we must be aware of the 
constraints we face. The latest word 
from the Office of Management and 
Budget is that there is only a $400 mil- 
lion cushion before Gramm-Rudman- 
Hollings sequestration goes into effect. 
I am inserting that recent letter from 
OMB into the Record. That will cut a 
minimum of $10 billion across the 
board from all the programs we have 
worked so hard to reach the proper 
level of funding. Individual appropria- 
tions bills do impact on that Gramm- 
Rudman-Hollings deficit calculation. 
The Treasury bill we passed Wednes- 
day will subtract approximately $200 
million; the Interior bill passed yester- 
day will add approximately $100 mil- 
lion. This Labor-HHS-Education bill 
will subtract approximately $12 mil- 
lion. 

That speaks to the necessity of 
doing all that we can to hold our bills 
in line. Since we are playing Russian 
roulette with Gramm-Rudman-Hol- 
lings, let’s at least remove as many 
bullets from the chamber as we possi- 
bly can. We've done a great job up 
until now. Down the stretch, I just ask 
everyone to remember, now more than 
ever, a little restraint will go a long 
way. 

быа OF MANAGEMENT AND BUDGET, 
Washington, DC, September 8, 1988. 
Hon. SILVIO CONTE, 
Committee on Appropriations, House of 
Representatives, Washington, DC. 

Dear SIL: As we approach the end of the 
fiscal year, I want to be as helpful as possi- 
ble to you and your colleagues in order to 
make sure that we avoid a Gramm-Rudman- 
Hollings (G-R-H) sequester. 

As you know, the G-R-H Report pub- 
lished on August 25th concluded that as of 
the August 15th snapshot the G-R-H deficit 
baseline was $144.0 billion—only $2.0 billion 
below the sequester level of $146.0 billion. 
As shown in the first table, subtracting 
from that figure the $0.6 billion excess over 
its G-R-H baseline level of the HUD/Inde- 
pendent Agencies Appropriations bill, $0.4 
billion for the trade bill, and $0.3 billion for 


September 9, 1988 


the emergency hunger relief bill, puts the 
deficit figure within $0.7 billion of a seques- 
ter. 

In addition, the G-R-H law requires that 
final regulations be incorporated into the 
baseline estimates. As required by G-R-H, 
for certain Medicare regulations (only), the 
sequester report of August 25th included in 
the baseline the outlay estimate correspond- 
ing to the preliminary figures contained in 
an earlier Notice of Proposed Rulemaking. 
However, we have recently been advised 
that this and other final Medicare regula- 
tions—based largely on more recent data— 
will add some $0.2 billion to the baseline 
deficit. This means that as of the issuance 
of these final regulations, and after taking 
into account changes to debt service and the 
spendout adjustment for legislation signed 
after August 15th, we will be within $0.4 bil- 
lion of a sequester. 

With this in mind, I must stress the neces- 
sity of finding offsets for additional spend- 
ing measures such as the drug bill. I must 
also stress the importance of conference 
action to restrain individual domestic appro- 
priations bills, many of which exceed their 
G-R-H baselines (see table 2). 
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timely fashion and at levels that avoid a se- 
quester. 
Sincerely yours, 
JAMES С. MILLER III, 
Director. 


TABLE 1. LEGISLATIVE AND REGULATORY CHANGES AND 
THREATS TO THE FY 1989 GRAMM-RUDMAN-HOLLINGS 
DEFICIT 


[In billions of dollars] 
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TABLE 1. LEGISLATIVE AND REGULATORY CHANGES AND 
THREATS TO THE FY 1989 GRAMM-RUDMAN-HOLLINGS 
DEFICIT— Continued 


[In billions of dollars] 


Defense (remaining bills) ............. 
Mandatory items in appropriations 


Canada 

Welfare reform (mandatory) 2... 
Techical Corrachan tte Tax don КЇ? 
Postal Service reorganization. 


I realize that it will not be easy to find off- 1 Does not include debt service and spendout adjustments, 
sets or pare back domestic appropriations. : Based on conference action or the average of House and Senate action 10 
But we cannot resort to expedients such as 145.6 eM ын are less than 550,000,000 
waiving scoring requirements that avoid 4 * Fiscal year 1989 antidrug funds are also included in the fiscal year 1988 
budget discipline. Potential changes for Oct. 15 report: * emergeny $ appropriations bill, The deficit impact is assigned to 
I look f d to with in Fiscal year 1989 appro Eo the dal since this authorization, and subsequent appropria- 
ook forwar working you discretionary. (remaining bills) 4 tions, are more to be by Oct. 15 than the emergency 
order to conclude this year's legislation in a i en ЛИ tA TESTER -2 — ы bill 
TABLE 2.—SUMMARY OF FISCAL YEAR 1989 APPROPRIATIONS HOUSE AND SENATE VERSUS GRAMM-RUDMAN-HOLLINGS 
іп billions of dollars] 
Baseline ——— —— — — — — wesus Gramm-Rudman- — action versus Gramm- 
Bil Rudman-Holings 
Budget Budget Budget (улу; 
authority Outlays authority Outlays authority = Outlays А...) Outlays 
Domestic discretionary: 
Commerce, Justice, 10454 105% 10.407, 10883 107% 0161 —007 0.184 0274 
District of 545 562 564 552 554 —021 ~ 21 —.031 —.031 
Energy and water, 9817 9.946 9934 9.946 9.934 158 2125 158 2.125 
HUD, independent 47.894 43.380 — 40482 43380 48487 145 588 145 588 
Interior 8. 10733: 100% 10.373 100% 10373  —328 M0 —320 14 
Labor, HHS, and Education 146219 3934 60 3934 4620 00-0 07-02 
Legislative Bà 1817 1765 1055 1178 167 —472 —062 -059 -09 
Rural development, 9049 178840 9312 18.060 9290 224 263 440 241 
Transportation 26.328 10421 26.593 10190 26.295 144 265 — 087 — 033 
Treasury-Postal 8.730 8.756 8519 87% 8519 —21 -2 -2I -2 
Domestic in other bills 0 0 060 051 106 068 160 051 106 068 
164 domestic league «⅛ ]« .. rome .. 152649 171126 152704 172.197 153083 172217 055 1079 434 1.099 
International: 
120 107% 13316 1063 —.278 -І Á—22  —225 
3181 3.857 3.788 3.858  —08 -06 -0 —025 
1065 1125 1145 1.197 — 094 -00 -04 -0% 
9 0 0 0 0 0 0 0 
18172 15720 18249 15688 -40 -24 -33 —.256 
282543 276.531 28254 277.013 —7.558 -100  —1.587 —.538 
8100 7.975 8.100 7.975 054 033 054 033 
9.039 8.897 8.196 8.855 04 -02 -19 — 044 
516 455 516 455 an 081 141 081 
-739 —.728 -139 —.728 0 0 0 0 
299.459 293130 299187 293.570 —7319 -%8 —7.591 — A68 
152704 — 172197 153.083 172217 55 1079 434 1.099 
1 18.172 15.720 18249 1568 -40  —24 343 -2% 
94038 299.459 293130 299.187 293.570  —7319 -98 —159 —468 
iid 478.019 481.108 470335 — 481047 4059 4844  —768 -03 —7.500 375 
2 The 0f $125,000,000 includes the effect of MRC governmental receipts. 


Gramm-Rudman-Hollings change , 
The amounts shown under House and Senate reflect conference action, 


Note.— Latest House and Senate action reflect scoring of the bills under Gramm-Rudman-Hollings scoring rules. 
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Mr. Speaker, I am delighted to join 
with my good friend and subcommit- 
tee chairman, BILL NATCHER of Ken- 
tucky, in bringing to the House floor 
the conference report on H.R. 4783, 
the fiscal year 1989 Labor, Health and 
Human Services, and Education appro- 
priations bill. 

After having had to include this bill 
in the omnibus continuing resolution 
for the past 2 years, I am pleased that 
once again the Labor, HHS, and Edu- 
cation bill has a good chance of be- 
coming law on its own. 

For 3 straight years prior to fiscal 
year 1987, BILL МАТСНЕН and I, togeth- 
er with the other members of the sub- 
committee, sent the President bills 
providing for the human resource 
needs of the American people. Those 
bills exceeded the President’s budget 
recommendations, because we heard 
directly from the American people 
that they needed more help from their 
Government. 

The President recognized that, and 
signed those bills, and he has said that 
he will sign this one if we can work out 
the one item in disagreement. 

The fact that the President will sign 
this bill is tribute to my friend, BILL 
NATCHER, who is without peer in the 
Congress in his compassion for the dis- 
advantaged, sick, unemployed, young, 
and older Americans whose needs he 
understands and looks after. There 
isn't а better team in the entire Con- 
gress than BILL NaTCHER and SIL 
CONTE. 

The countless hours of effort that 
he has devoted to this bill will pay off 
when the President signs the bill—and 
the payoff will be to those American 
people in need. 

Our full committee chairman, JAMIE 
WHITTEN, also has been most helpful 
in bringing us to this point, and I want 
to acknowledge that fact. I also want 
to salute the efforts of all the mem- 
bers of the subcommittee, particularly 
my friends on this side of the aisle— 
CARL PURSELL, JOHN PORTER, BILL 
Younc, and Vin WEBER. 

The conference agreement that we 
are presenting today provides $140.3 
billion in new budget authority— 
$139.2 billion for the current year—in- 
cluding $39.3 billion in discretionary 
funding and $99.8 billion in current 
year mandatory spending. 

H.R. 4783 is $4.5 billion over the bill 
that the House passed in July, $3.2 bil- 
lion of which is to provide funding for 
programs that were unauthorized 
when the House considered the bill, 
such as mental health research, job 
training, and health care for the 
homeless, health professions training, 
refugee assistance, and others. 

But, despite the fact that we are 
over the original House bill, we are 
still under our 302(b) allocation for 
discretionary budget authority by $264 
million and equal to our allocation for 
discretionary outlays. 
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As the chairman has stated, the con- 
ference agreement proposes ап іп- 
crease of $11.1 billion over the fiscal 
year 1988 level and $1.7 billion over 
the President’s request. The priorities 
in the conference report remain the 
same as those proposed in the House 
bill and the President’s budget—AIDS 
research, biomedical research, com- 
pensatory education for disadvantaged 
children, and student financial assist- 
ance. 

For AIDS research and prevention, 
we provide $1.223 billion, $312 million 
more than the fiscal year 1988 level. 
This is slightly below the amount re- 
quested by the President because we 
had to apply an across-the-board re- 
duction to all programs in our confer- 
ence report in order to meet our new 
302(b) allocation. The new 302(b) is 
the midpoint between the original 
House allocation and the Senate level 
which was $332 million below the 
House for discretionary budget au- 
thority. That caused reductions in all 
of the priority areas contained in the 
House bill. 

The conference report provides in- 
creases for biomedical research of $346 
million at the National Institutes of 
Health and $188 million at the Alco- 
hol, Drug Abuse, and Mental Health 
Administration. Significant increases 
are provided for the National Insti- 
tutes of Mental Health where the con- 
ference report will fund major expan- 
sions in research into the neuroscien- 
cies, schizophrenia, and Alzheimer’s 
disease. 

Compensatory education will receive 
an increase of $242 million, for a total 
appropriation of $4.579 billion. These 
programs help to meet the special edu- 
cational needs of disadvantaged young 
people by providing remedial instruc- 
tion to improve their basic skills in 
reading and mathematics. Included in 
our appropriation are new initiatives 
for concentration grants, even start, 
capital expenses for nonpublic stu- 
dents, and rural education. 

The bill also increases college stu- 
dent aid by $269 million, to a total of 
$5.814 billion—slightly below the ad- 
ministration's request—plus an addi- 
tional $3.1 billion for guaranteed stu- 
dent loans. Without these programs, 
millons of young Americans would 
not have the opportunity to attend 
college. 

Id like to mention one other pro- 
gram contained in the conference 
report—low-income home energy as- 
sistance. 

The conference agreement provides 
$1.383 billion, $196 million above the 
administration's request апа the 
Senate amount, and 9184 million 
below what was contained in the 
House bill. I wish we could have main- 
tained at least the House level. Al- 
though the conference report reflects 
a reduction from last year's level and 
previous appropriations, we were able 
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keep the cuts for this program from 
reaching the disastrous levels pro- 
posed by the administration and the 
Senate. 

We have done our best to meet the 
human services needs of the American 
people while also facing up to the re- 
alities of our Federal budget deficit 
situation. This conference report re- 
flects historic levels of spending for 
the Departments of Labor, Health and 
Human Services, and Education. 

If we can resolve the one item in dis- 
agreement satisfactorily, this will be а 
great bill for the American people, and 
one which we can all be proud of. I 
urge adoption of the conference 
report. 

Let me highlight the conference 
agreements for some of the other pro- 
gram areas that are of particular in- 
terest to me. 

For the Labor Department, the con- 
ference report provides $6.462 billion, 
$190.6 million over the fiscal year 1988 
level, and $318.7 million over the ad- 
ministration's request. 

One of the most important activities 
of the Labor Department is adminis- 
tering the Job Training and Partner- 
ship Act, which we propose to fund at 
83.728 billion. Included in that amount 
is $709 million for the Summer Youth 
Program, $283 million for dislocated 
workers, $68.5 million for migrants 
and seasonal farmworkers, $741.8 mil- 
lion for the Job Corps, and the Train- 
ing, Job Search, and Relocation Pro- 
gram authorized by the Trade Act at а 
$47.8 million level. In addition, the 
conference report continues both the 
prohibition on closing any Job Corps 
centers and the policy begun last year 
to construct six new centers. 

I am pleased that the conference 
agreement proposes a $12.5 million in- 
crease over the fiscal year 1988 level 
for title V, Community Service Em- 
ployment for Older Americans, to 
cover expected minimum wage in- 
creases and to expand the number of 
jobs available. My amendment to 
expand funding for the Displaced 
Homemaker’s Network within the 
Women’s Bureau is contained in the 
conference agreement, together with 
funding for the permanent mass lay- 
offs and plant closings survey conduct- 
ed by the Bureau of Labor Statistics. 
For veterans’ employment and train- 
ing. I am pleased that the bill provides 
an increase of $17.8 million over the 
fiscal year 1988 level. 

Under the Department of Health 
and Human Services, the conference 
agreement provides $1.2236 billion for 
AIDS activities throughout HHS. This 
amount is roughly $10 million less 
than the administration requested for 
AIDS. However, the conferess did not 
include the $22 million that the ad- 
ministration had requested to conduct 
nationwide seroprevalence surveys in- 
tended to document the rate of HIV 
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infection around the country. Pilot 
studies performed by the Centers for 
Disease Control suggest that these 
surveys will not be accurate. There- 
fore, the conferees deleted funding for 
that particular item, and the adminis- 
tration did not request that it be re- 
stored. For all of the remaining AIDS- 
related activities considered, the con- 
ference report provides an amount 
that is roughly $10 million above the 
administration’s request. 

In the Health Resources and Serv- 
ices Administration, the conference 
report provides almost a $20 million 
increase over last year’s figures for the 
Community Health Centers basic 
funding, and also maintains last year’s 
major initiative to combat infant mor- 
tality, with a small increase, to $20.5 
million. Health care for the homeless 
is maintained throughout fiscal year 
1989 at the same level as provided in 
fiscal year 1988, albeit at a lower 
dollar amount because so much of the 
fiscal year 1988 money remains unallo- 
cated to date. 

For the National Health Service 
Corps, field placement strength is es- 
sentially maintained at last year's 
level, while a significant increase is 
provided for the new loan repayment 
program aimed at recruiting doctors, 
nurses, and other health professionals 
into service with the corps. Health 
professions training programs, which 
help to draw practitioners into special- 
ties that face a shortage in supply, 
were protected against the administra- 
tion's proposed cut from $217 million 
to $40 million. And the maternal and 
child health block grant was given a 
substantial increase, from $527 million 
in fiscal year 1988 to $554 million for 
fiscal year 1989. 

Within the Centers for Disease Con- 
trol, an increase was provided, first, to 
the Sexually Transmitted Disease Pro- 
gram to address those diseases that 
are once again on the rise, and which 
put their victims at greater risk of con- 
tracting AIDS. A significant increase, 
from $86 million to $127 million, was 
provided for the Childhood Immuniza- 
tion Program. This increase is neces- 
sary if we are to keep the immuniza- 
tion rate high while accommodating 
the increases in vaccine prices and the 
tax per dose that is used to fund the 
1986 vaccine compensation legislation. 
The Chronic and Environmental Dis- 
ease Prevention Program also receives 
an increase, from $43 million to $66 
million, which is necessary to maintain 
the 3-year-old Injury Control Pro- 
gram, which had previously been 
funded in part by the Transportation 
Department. 

For biomedical research at the Na- 
tional Institutes of Health, not includ- 
ing AIDS, an increase of $346 million 
is provided for a total of $6.545 billion 
for fiscal year 1989. This is more than 
а 5-percent increase and, in order to 
allow NIH to maximize the productivi- 
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ty of this increase, it has been given to 
МІН with а minimum of congressional 
direction or micromanagement—the 
bill does not include restrictions on 
the number of new grants to be award- 
ed or the size of the adjustments that 
can be made to awards when they re- 
ceive future-year installment amounts. 
These decisions have been left to the 
best scientific judgment of the Insti- 
tute directors. 

One NIH initiative that I am par- 
ticularly proud of is а new learning 
disabilities initiative that will be con- 
ducted by the National Institute of 
Child Health and Human Develop- 
ment. I included funding for this initi- 
ative at our subcommittee markup, 
and I am glad that the conference 
agreement provides almost my original 
amount to undertake this initiative. 
With this funding, close to $2 million, 
NICHD should be able to set up sever- 
al centers of concentrated research on 
learning disabilities around the coun- 
try; 200 institutions have already ex- 
pressed interest in hosting those re- 
search centers. 

I am also proud that the conferees 
retained $14 million to fund the first 
stage of construction on a new build- 
ing at NIH which will house both child 
health and neuroscience research 
projects. I have been working since 
1979 to attain funding for this build- 
ing. I am convinced that its construc- 
tion will contribute greatly to the 
quality of intramural research that 
can be conducted in the future. NIH is 
the premiere biomedical research fa- 
cility in the world; it’s about time its 
research facilities were, if not made 
state-of-the-art, then at least brought 
up to date. The need for new facilities 
at NIH will be an issue of growing im- 
portance in the next few years, but I 
am glad that we are beginning to 
tackle the most critical area of need 
right now. 

I am also pleased that this confer- 
ence report prepares for the creation 
of a National Institute on Deafness 
and Other Communicative Disorders. 
While it is not within the jurisdiction 
of this committee to go ahead and 
create the Institute in this act, the 
conferees have decided to go further 
than ever before in anticipating the 
creation of this Institute and mapping 
out & procedure for making funding 
available to it as quickly as possible, so 
that it does not have to await another 
appropriations bill before it can begin 
operation. 

I am also proud that the funding for 
the National Institute of Environmen- 
tal Health Sciences includes $500,000 
which is intended to continue support- 
ing the important work of the Envi- 
ronmental Health Institute located in 
Pittsfield, MA. This unique research 
facility, which has produced impres- 
sive work on individuals' genetic sus- 
ceptibility to disease, is studying issues 
that are on the cutting edge of science. 
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Within the Alcohol, Drug Abuse, 
and Mental Health Administration, in- 
creases are provided for the continu- 
ing fight against substance abuse, 
through the activities of the National 
Institute on Drug Abuse; the National 
Institute on Alcoholism and Alcohol 
Abuse; the Alcohol, Drug Abuse, and 
Mental Health block grant; and the 
substance abuse grants to States. 

In addition, ADAMHA-supported re- 
searchers wil in the future have 
access to the same kind of support for 
small instrumentation that NIH re- 
searchers have had. And a major in- 
crease, from $254 million to $297 mil- 
lion, is provided for research through 
the National Institute of Mental 
Health. This is the second largest re- 
search increase that NIMH has ever 
received, and it will allow the Institute 
to make important expansions in its 
research into the neurosciences, as 
recommended by its report on the 
“Decade of the Brain,” into schizo- 
phrenia, and into Alzheimer’s disease. 
I am proud that the Institute's 
"Decade of the Brain" report, which I 
requested, has resulted in widespread 
recognition of the fact that we stand 
on a threshold of opportunity in these 
areas, and has resulted in а funding in- 
crease commensurate with that oppor- 
tunity. 

I am also pleased to have included in 
the conference report language re- 
garding NIMH activities on the needs 
of survivors of traumatic brain injury. 
This will be an important step in its 
work to help the head-injured popula- 
tion. 

If the omnibus drug abuse bill is en- 
acted during the remainder of this ses- 
sion, I hope that, in conference, it will 
be structured so as to give ADAMHA, 
and particularly NIDA, the clearest 
possible statement of Congress' intent 
on whether or how their role is to 
change in the future. I hope that we 
will see expansions in demonstrations 
and evaluations without jeopardizing 
the basic research programs. Finally, I 
hope that the administration will work 
closely with the Congress to tailor the 
fiscal year 1989 funding levels to any 
revised authorization that may be 
passed. 

For the Medicare contractors, the 
conferees have provided the amount 
estimated by the Health Care Financ- 
ing Administration to be necessary to 
administer the new catastrophic bene- 
fits, which will begin phasing in next 
year. 

An increase of $270 million has been 
provided for the operation of the 
Social Security Administration. This 
wil enable SSA to expand and im- 
prove their telephone service, to main- 
tain their network of local offices for 
beneficiaries who prefer to conduct 
their business in person, to start up 
their new “800” service, to begin mail- 
ing out statements of personal earn- 
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ings and estimated benefits, and to 
continue a variety of other ongoing 
program improvements. 

In addition, the responsibility of 
hearing Medicare appeals will be re- 
tained by administrative law judges lo- 
cated in Social Security offices around 
the country, rather than being trans- 
ferred to a corps of ALJ’s who would 
operate over the phone from HCFA. I 
believe that this is important if Medi- 
care appeal rights are to remain a val- 
uable safeguard for Medicare benefici- 
aries. 

Within the Office of Human Devel- 
opment, modest increases were provid- 
ed for programs for children, seniors, 
and the disabled. And I'm pleased that 
the new Comprehensive Child Devel- 
opment Centers Program, authorized 
in the higher education reauthoriza- 
tion bill in order to fill the gaps in, 
and maximize the effectiveness of 
other children's programs, will be 
funded for the first time. 

Finally, I'm proud that, for the Low 
Income Home Energy Assistance Pro- 
gram, our conferees were able to do 
better than simply splitting the differ- 
ence. This important program keeps 
low-income families from being evicted 
from their rented homes. It reaches а 
population largely comprised of chil- 
dren, seniors, and disabled people who 
are greater risk than others of health 
complications from extreme heat or 
cold. With the Senate and the admin- 
istration pushing hard for only $1.187 
billon, our conferees brought back 
$1.383 billion; if we hadn't had a 1.2 
percent  across-the-board cut, this 
figure would have been $1.4 billion. 

I fought hard for LIHEAP in the 
fiscal year 1988 bill, and even harder 
in preparing for fiscal year 1989. I 
think that that hard work has begun 
to pay off, and that we're finally get- 
ting across the House's commitment to 
this vital safety-net program. 

For the Education Department, H.R. 
4783 provides $21.9 billion, $1.48 bil- 
lion over the fiscal year 1988 level and 
$640 million more than the adminis- 
tration requested. 

In addition to the compensatory 
education increases, the conference 
report proposes а $24.6 million in- 
crease for impact aid over the fiscal 
year 1988 level, $141 million more 
than was proposed by the administra- 
tion. This level continues category b“ 
payments to school districts at $135.3 
million. 

For School Improvement Programs, 
we provided an $78.8 million increase 
over the fiscal year 1988 level, $17 mil- 
lion below the amount requested by 
the administration. H.R. 4783 provides 
increases of $739,000 for the Inexpen- 
sive Book Distribution Program and 
$822,000 for the national diffusion net- 
work, and $964,000 for the Ellender 
fellowships. 

I am pleased that we were able to 
fund a number of new initiatives that 
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were created in the extension of the 
Elementary and Secondary Education 
Act and the Trade and Competitive- 
ness Act, including $3 million for first- 
time funding for the Comprehensive 
School Health Education Program, 
$7.9 million for the Javits Gifted and 
Talented Education Program, and $5.9 
million for the Fund for the Improve- 
ment and Reform of Schools and 
Teaching. In addition, we provided 
$250,000 for a program to make grants 
available to high school students for 
congressional and diplomatic seminars 
in Washington. I hope the Secretary 
would give every consideration to the 
Washington Workshops Foundation as 
sponsor of the seminars, so that the 
funds can go to the Claude and Mil- 
dred Pepper Scholarship Program for 
disabled disadvantaged youth. 

For vocational and adult education, 
the conference report provides a $58.3 
million increase over the fiscal year 
1988 level, $42.3 million more than the 
President requested. We also provide 
substantial increases for handicapped 
education and rehabilitation services 
in the amounts of $97.4 million and 
$77.6 million, respectively. Included in 
the handicapped education amount is 
$247 million for preschool grants and 
$5.2 million for technology-related as- 
sistance for individuals with disabil- 
ities. 

For student financial assistance, the 
conference report provides increases 
for Pell grants, supplemental grants, 
and college work-study, in order to 
continue our effort to redress the im- 
balance that currently exists between 
grant and loan programs. The Pell 
Grant Program will receive an in- 
crease of yet another $100 in the maxi- 
mum for the second straight year, 
after no increase in the maximum for 
the preceding 3 years. 

I am particularly pleased that the 
conferees agreed with my effort to 
provide a substantial increase in the 
supplemental educational educational 
grants, a more flexible program with a 
$4,000 maximum award and an institu- 
tional matching requirement that also 
is targeted on the lowest income and 
those who already receive Pell grants. 
SEOG will receive а $29.5 million in- 
crease. In addition, we were able to 
maintain a viable State Student Incen- 
tive Grant Program at $72 million, in 
the face of administration and Senate 
proposals to gut this valuable pro- 
gram. And Perkins loans will receive 
new capital contributions of $183.5 
million. 

The conference report provides 
funding for virtually all of the existing 
categorical higher education  pro- 
grams, with an overall increase of 
$29.3 million. 

For title III, the Institutional Devel- 
opment Program, the conferees agreed 
to provide $174.5 million, an increase 
of $22.2 million over the fiscal year 
1988 level, which would provide fund- 
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ing for all parts of the title in fiscal 
year 1989 and restore funding for last 
year’s part A continuation awards at 4- 
year institutions that inadvertently 
faced 40 percent reductions as a result 
of the mix of set-asides in the author- 
izing statute. 

For TRIO, although I wish we could 
have maintained the House level, the 
conferees provide a $13.4 million in- 
crease over the fiscal year 1988 level 
and the administration request for 
this program that does so much to 
reach out and help disadvantaged 
young people succeed in school and in 
college. The agreement does provide 
$2 million for the Ronald McNair Pro- 


gram. 

In the graduate education area, the 
conference agreement provides $66.7 
million, an increase of $7.9 million 
over the fiscal year 1988 level and 
more than double what the adminis- 
tration requested. 

The conference agreement continues 
the College Housing and Academic Fa- 
cilities Program at $29.6 million, $32.5 
million below last year’s level. This 
program is virtually the only working 
program to help our colleges and uni- 
versities meet their renovation and 
new construction needs, yet it receives 
very little support among other Mem- 
bers of the House or Senate. 

I urge my colleagues to take a look 
at this program for the benefit it can 
provide our higher education system 
and hope that other supporters will 
emerge next year to maintain this 
vital program. 

The conference agreement also con- 
tains a $2.1 million increase in support 
for libraries, including increases for 
public library services, interlibrary co- 
operation, and college library technol- 
ogy. 

For the special institutions, the con- 
ferees provided a $12.3 million in- 
crease, including increases for Howard 
University and both of the institutions 
that deal with the hearing impaired: 
Gallaudet University will increase by 
$3.8 million over the fiscal year 1988 
level, and the National Technical In- 
stitute for the Deaf will increase $1.7 
million over last year’s level. 

Among {һе related agencies, 
ACTION receives a $5.3 million in- 
crease, including increases for VISTA 
and all three of the Older Americans 
Volunteer Programs: Foster Grandpar- 
ents, Senior Companions, and the Re- 
tired Senior Volunteer Program. In ad- 
dition, the conference agreement con- 
tinues the successful VISTA Literacy 
Corps Program. 

The conference agreement provides 
a $66.2 million increase for the Corpo- 
ration for Public Broadcasting, includ- 
ing funds for the satellite interconnec- 
tion fund needed to replace the exist- 
ing satellite by 1991. 

We also have provided funding for 
five new commissions to deal with rail- 
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road retirement reform, children's 
issues, migrant education, the financ- 
ing of postsecondary education, and 
infant mortality. 

Mr. Speaker, this conference agree- 
ment is a careful balance between our 
responsibilities to the American peo- 
ple’s needs and our responsibilities 
under the current Federal budget defi- 
cit situation. It meets our targets and 
limitations under last year's budget 
summit agreement and this year’s 
budget resolution, and it meets the 


training, health, education, and 
human services needs of the American 
people. 


I urge adoption of the conference 
report. 
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I urge the adoption of the confer- 
ence report and urge everyone, when 
we get into the conference amend- 
ments, to support the gentleman from 
Kentucky (Mr. NaATCHER] and myself 
in regard to the abortion issue. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NATCHER. Mr. Speaker, I yield 
2 minutes to the gentleman from Mas- 
sachusetts [Mr. EARLY]. 

Mr. EARLY. Mr. Speaker, I thank 
the gentleman from Kentucky for 
yielding time to me. 

I rise in support of the conference 
committee agreement even though I 
am disappointed at the numbers, the 
inadequate numbers, for the greatest 
facility in the world, the National 
Health Institutes, but due to the re- 
striction of the moneys that were 
available to the chairman, that is the 
most we could get. 

Mr. Speaker, I desire to engage іп а 
colloquy with my distinguished chair- 
man, the gentleman from Kentucky. 

Mr. Speaker, I would like to clarify 
the intent of the conferees with 
regard to the Cardiac Energetics Pro- 
gram at the National Heart, Lung, and 
Blood Institute. We have included, in 
the appropriation for the National 
Heart, Lung, and Blood Institute, an 
additional $3.3 million for the develop- 
ment of а cardiac energetics laborato- 
ry. Am I correct that it is the confer- 
ees intent that the Institute use these 
funds, as appropriate, to cover all costs 
for the purchase and installation of а 
state-of-the-art magnetic resonance in- 
strument. Including renovation and 
construction as necessary to meet the 
special siting requirements of the in- 
strument? 

Mr. NATCHER. Mr. Speaker, if the 
gentleman will yield, the gentleman's 
understanding is correct. 

Mr. EARLY. I thank the chairman. 

Mr. NATCHER. Mr. Speaker, I have 
no further requests for time, and I re- 
serve the balance of our time. 

Mr. CONTE. Mr. Speaker, I yield 3 
minutes to the gentleman from Flori- 
da [Mr. YouNc]. 
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Mr. YOUNG of Florida. Mr. Speak- 
er, I rise in strong support of this bill 
and in strong support of the words of 
my friend, the gentleman from Massa- 
chusetts [Mr. CONTE] as he compli- 
ments the chairman and the leader- 
ship of this committee. The gentleman 
from Kentucky, and the gentleman 
from Massachusetts and the members 
of this committee have worked long 
and hard together to fashion a bill 
that provides important dollars for 
health and educational matters in the 
United States. 

Mr. Speaker, after freedom there are 
very few things more important than 
our health and education, and this bill 
deals with that, and, while we were 
limited in the amounts of moneys 
available, I think we funded the pro- 
grams to the best of our ability. 

I just want to add my very strong 
compliments to the gentleman from 
Kentucky (Mr. Матснев1 and to the 
gentleman from Massachusetts (Mr. 
CowTE] because they do provide real 
honest, genuine, effective leadership. 

Mr. Speaker, this bill includes an 
awful lot of items that are interesting 
to the American people, and I just 
want to mention one or two briefly. 

We have funded in this bill the Na- 
tional Youth Sports Program, a very 
important program for disadvantaged 
young Americans who in the summer 
are able to go to the campus of junior 
colleges and other type institutions 
throughout America and get some ex- 
posure to higher education. In addi- 
tion to having organized, disciplined 
programs through the summer, this 
program is designed to help encourage 
young Americans to continue their 
education, to stay in school, and it is 
an extremely important program. Our 
subcommittee has fought valiantly for 
the money for that program, and it is 
in this conference report today. 

Additionally, Mr. Speaker, I would 
like to call attention to one particular 
item in the health field. Many of us; 
all of us, I think, at one time or an- 
other, have been exposed to а young 
person or young adult who died of leu- 
kemia, of blood cancer. Recently a 
very dramatic new procedure has been 
developed to successfully save the lives 
of people with leukemia. The problem 
that we face is that in order, and it is a 
transplant of bone marrow, a proce- 
dure, by the way, which was pioneered 
by а doctor in St. Petersburg, Dr. 
Robert Good at St. Petersburg Chil- 
dren's Hospital, but in the transplant- 
ing of the bone marrow the very criti- 
cal part of this procedure is having a 
donor whose bone marrow is an identi- 
cal match to the recipient. Unfortu- 
nately, although the procedure is dra- 
matic, many young persons have died 
while waiting to find a matched donor. 
In this bill we provide the funding for 
and the direction for a bone marrow 
registry which is already in effect now 
because of the work of the Committee 
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on Appropriations and this House of 
Representatives, a bone marrow regis- 
try where someone needing a bone 
marrow transplant, a life-saving proce- 
dure, can go to the registry and hope- 
fully find а donor. This is an excellent 
program, one that will mean an awful 
lot to an awful lot of Americans in the 
future. 

Mr. Speaker, I would like to go on 
and relate many other things we have 
done in the field of health and educa- 
tion in this bill, but, since the Speaker 
has his gavel in his band, obviously 
my time is expired. 

I just want to say this is a good bill. 
My chairman, the gentleman from 
Kentucky [Mr. NarcHER] and my 
ranking member, the gentleman from 
Massachusetts [Mr. Conte] are good 
leaders and have put together a good 
bill. I would like to add that my бепа- 
tor from Florida who is retiring this 
year, LAWTON CHILES, who is the chair- 
man of the same committee on the 
Senate side, also has been a major 
player in the work of this committee. 

Mr. NATCHER. Mr. Speaker, I yield 
2 minutes to the gentleman from 
North Dakota [Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I appreciate the gentleman 
from Kentucky (Мг. NatcHer], the 
chairman, yielding, and let me first 
say what a wonderful job I think the 
chairman and the ranking member 
have done on this legislation. All of us 
appreciate their diligent and hard 
work. 

Mr. Speaker, the conference report 
accompanying H.R. 4783, fiscal year 
1989 Labor-HHS-Education appropria- 
tions, affirms the House position in 
support of new construction and reha- 
bilitation for Jobs Corps centers. May 
I ask the chairman if he believes that 
it is the purpose of this funding to de- 
velop Job Corps centers in areas not 
presently served, such as North 
Dakota? 
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Mr. NATCHER. Mr. Speaker, if the 
gentleman will yield, I would like to 
say to the gentleman from North 
Dakota [Mr. DoncAN] that all down 
through the years since the gentleman 
has been here, he has worked with us 
on our bill. He has been a diligent 
Member of the House who has worked 
with us at all times. 

Mr. Speaker, as the gentleman 
knows, in this bill we have $36 million 
for 6 new centers. That appears, I be- 
lieve, on page 12 of the conference 
report. 

The total amount in the bill for the 
Job Corps is $741,825,000. 

In answer to the gentleman’s ques- 
tion, States that do not have a center 
currently should certainly be consid- 
ered along with any other States that 
might have some difficulty or might 
have additional needs, but those 
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States that do not have centers cer- 
tainly should be considered. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I appreciate the gentleman’s 
response, and while both of us under- 
stand that the Labor Department will 
make final decisions on site selection, 
and that is as it should be, it is as I un- 
derstand it the chairman’s intention 
that the Department take maximum 
advantage of locations that have suita- 
ble facilities in areas which are under- 
served or which do now have locations. 

As the chairman knows, North Da- 
kota’s Governor and its entire congres- 
sional delegation have joined in a 
common effort to support a new Jobs 
Corps center in the city of Minot. The 
Air Force is vacating the John Moses 
Hospital, which has been reviewed by 
the Labor Department as a candidate 
site for a new center. Existing law di- 
rects that the hospital be leased to the 
Labor Department cost free if the De- 
partment chooses it as a Jobs Corps 
site. 

This is the project on which I have 
been working with the chairman for 2 
years. While the Labor Department 
will make the final decision on site se- 
lection, is it the chairman’s intention 
that the Department take maximum 
advantage of locations like Minot 
which have suitable, existing Federal 
facilities available, which already have 
a comprehensive plan for implementa- 
tion, and which enjoy unanimous sup- 
port in the State. 

Mr. NATCHER. Mr. Speaker, the 
gentleman is correct. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I thank the gentleman. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me just clarify what the chair- 
man, the gentleman from Kentucky 
(Mr. NATCHER] just said. 

I do not know the details of the Air 
Force Base hospital in North Dakota, 
but I do know, having had hearings on 
this matter, that in some cases—and I 
emphasize some cases—it costs more to 
renovate an existing facility than to 
build a whole new one. 

I am sure we want to leave it to the 
discretion of a Secretary of Labor to 
make a cost-effective decision about 
whether it is going to cost more or less 
for an existing facility. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, will the gentleman yield to 
me? 

Mr. CONTE. I yield to the gentle- 
man from North Dakota. 

Mr. DORGAN of North Dakota. Ab- 
solutely. It is the Labor Department's 
responsibility to make the decisions. 
They have in fact visited this site and 
find it to be an interesting and useful 
site. 

My only purpose was to suggest that 
new locations should be in areas that 
are underserved or not served now or 
where a location would be appropriate. 
We have one that we think is, but it is 
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the Labor Department's determination 
of exactly where those facilities will 
be. 
Mr. CONTE. Mr. Speaker, I yield 
such time as he may consume, to my 
good friend, the gentleman from Illi- 
nois ГМг. PoRTER]. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, | rise in strong support of the 
conference agreement on H.R. 4783. 

This is the fifth conference report to reach 
the House floor, so we have only eight left. It 
is an impressive record of accomplishment to 
date. 

All 13 spending bills first passed through 
the House on time. All 13 were cleared sepa- 
rately by the Senate. 

This is a good record, but it is not good 
enough. We cannot rest on our laurels, Mr. 
Speaker, we must see our task through to the 
end by sending 13 separate conference re- 
ports to the President for his signature. 

| trust that the Committee on Appropriations 
is committed to this goal, and ! trust that you 
too, Mr. Speaker, will do all you can to guar- 
antee that 13 spending bills arrive separately 
and on time—prior to October 1—on the 
President's desk. 

Mr. Speaker, this is a very reasonable piece 
of legislation—to those who were concerned 
that this bill was too fat when it first passed 
the House, | would point out that it contains 
considerably less discretionary money now 
than it did at that time. It adds about $340 mil- 
lion to the amount requested by the Presi- 
dent—that is less than a 1-percent addition to 
the amount sought by the President for discre- 
tionaries. 

The bulk of the rise in funding, of course, is 
for mandatories—entitiements—and ме а! 
know the broken record story of how entitle- 
ment programs are driving this Nation into the 
service of Japanese bond buyers. 

Mr. Speaker, | commend and thank my 
chairman, Віі NATCHER, and my ranking 
member, SN CONTE, for their leadership 
and assistance on this bill. The entire Nation 
is indebted to the leadership and expertise of 
these two men. 

Mr. Speaker, as Congress comes perilously 
close to triggering Gramm-Rudman, it is in- 
cumbent on the appropriators to make up for 
what is done through authorization. 

Gramm-Rudman, Mr. Speaker, says that we 
must have priorities. If we want drought relief, 
so be it. If we want free trade with Canada, so 
be it. If we want welfare reform, so be it. 

But if we want all these things, Mr. Speaker, 
things which cost money, then we will have to 
find that money somewhere else—we will 
have to take it out of appropriations because 
Gramm-Rudman says you have to set prior- 
ities. If not, Gramm-Rudman will set those pri- 
orities for us. And the priorities represented in 
a Gramm-Rudman automatic cut are not my 
priorities, and | daresay they are not the prior- 
ities of the House. 

So we have trimmed the Labor/HHS bill as 
part of the committee to setting priorities, as 
part of the need to avoid a massive sequester 
which would do substantial harm to these pro- 
grams. 
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We have trimmed the bill, but we have been 
able to provide for some important іп- 
creases—increases for handicapped educa- 
tion, chapter 1, impact aid; increases for medi- 
cal research. 

There is never enough money in this bill to 
go around, of course, and as always we are 
disappointed that we cannot do more. But, the 
bill does as much with as little as any | have 
ever seen and | commend it to the House for 
approval. 

Mr. Speaker, the conference report on H.R. 
4783 includes an important amendment which 
| was happy to work to retain. The amend- 
ment relieves the Illinois Library System of li- 
ability for three audits conducted under the 
auspices of the Department of Education. 

While this may seem an unusual action, | 
believe that this situation merited such inter- 
vention. In my 3 years of work on this subject, 
| have become absolutely convinced that the 
Department is wrong on the issue and not 
willing to reach the logical and correct conclu- 
sion. The lawyers, and | can say this because 
| am a lawyer, did what lawyers sometimes 
do—they lost sight of the big picture and 
became lost in the technicalia of seeking vic- 
tory. 
The big picture is a model library system in 
Illinois which provides access to the public for 
books from numerous sources, at no benefit 
to private libraries. That is and always has 
been considered the definition of public library 
services. And this view, incidentally, was sup- 
ported by an outside auditor hired by the De- 
partment of Education. The auditor's initial 
report confirmed that the lllinois system did 
not violate the law and benefit the public. That 
auditor was subsequently encouraged to 
change his point of view. 

The legal game was to redefine network 
systems as nonpublic, to ignore relevant stat- 
utes of limitation, and to bury the State of Illi- 
nois in a blizzard of paperwork. In the proc- 
ess, they scared many other States away from 
updating and improving their library systems 
through networking—networking has always 
been recognized by program personnel as an 
effective way to improve the provisions of li- 
brary services to the public. 

| hope that this amendment will encourage 
the Department to rethink their viewpoint on 
this matter. They need to recognize that com- 
puter networks which allow a public library to 
reach into a college library to find a book for a 
public citizen are systems which serve the 
public and only the public. Such activity 
doesn't benefit the college, it only benefits the 
public. It is a title | LSCA function—to improve 
public library services. 

Mr. MAZZOLI. Mr. Speaker, | rise in support 
of the motion to insist that the strict House 
version of the Hyde prohibition on the use of 
Labor/Health and Human Services funds for 
abortions, except in cases to save the life of 
the mother, be included in the fiscal year 1989 
conference report. 

Rape and incest cases are extremely diffi- 
cult, but difficult cases make bad law. The 
overriding consideration today must be pro- 
tecting the lives of the most innocent of socie- 
ty, the unborn. 

The 1973 abortion ruling was incorrect law 
and unwise public policy. And, | have worked 
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since 1973 to overturn that ruling. Though that 
goal has thus far been elusive, much to the 
chagrin of all of us who value the sanctity of 
human life, we can take solace in having at 
least been successful in strictly cutting back 
on the expenditure of tax dollars for abortion 
services and saving countless innocent lives. 
Now is not the time to retreat. We must insist 
on the strictest possible prohibition on the use 
of Labor/Health and Human Services funds in 
this Appropriations measure before us today 
and we must redouble our efforts to overturn 
the disastrous 1973 Supreme Court ruling. 

| pledge my continuing and unwavering sup- 
port for a human life constitutional amend- 
ment as well as for legislation to put the strict 
Hyde prohibition in place governmentwide. 
Until we reach those goals, unfortunately, we 
must continue to add strict abortion prohibi- 
tions to all appropriate legislative vehicles 
coming before the House. 

| strongly encourage my House colleagues 
to support this motion today. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to my good friend, the gentle- 
man from Michigan (Mr. PuRSELL] а 
valuable member of the committee. 

Mr. PURSELL. Mr. Speaker, I, too, 
want to congratulate two outstanding 
Americans and two great leaders in 
education and health, the gentleman 
from Kentucky [Mr. NATCHER] and the 
gentleman from Massachusetts [Mr. 
CONTE]. 

I especially want to pay tribute to 
our great staff, nonpartisan, biparti- 
san, just terrific constructive policy- 
makers, who have helped me and all 
the other members of the committee. 

I just wanted to make two brief 
points this morning, because the time 
is short on a Friday. 

I want to congratulate the commit- 
tee for recognizing the nursing re- 
search community in the United 
States. They do not have a strong 
voice sometimes in the House, as we 
see with the medical profession and 
the dental profession and other groups 
that do. I just think the committee 
has done an outstanding job in recom- 
mending new nursing research centers 
for the United States, and I want to 
congratulate our leadership for taking 
that major step forward in policy deci- 
sions this year. 

Also, I want to thank the committee 
for accepting my recommendations on 
chronic disease. We increased the ap- 
propriation there because we are 
having more deaths in the field of 
heart, lung, and cancer, geriatrics, dia- 
betes problems, hypertension and 
strokes, more than we are in AIDS. 

I think it is an appropriate compli- 
ment to the committee that we recog- 
nize the older Americans who die of 
these chronic illnesses, that we are 
recognizing the need for better re- 
search and breakthroughs so that we 
can have some cure for some of these 
chronic diseases. 

Lastly, I want to congratulate the 
committee in light of the deficit for in- 
creasing the education budget by $1.5 
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billion this year, with the two national 
candidates for President recommend- 
ing education as a national priority. 
We have known that for many years, 
and even though we respect local con- 
trol of our educational systems and 
State responsibility, we are funding 
student aid, VoTech and other educa- 
tion components to help support our 
local school systems. 

So I congratulate the committee for 
an outstanding piece of work in in- 
creasing the educational components 
for those of us who have supported 
education over the years. So I want to 
thank the committee and recommend 
endorsement of the bill for passage by 
the House today. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished chairman of our commit- 
tee, the gentleman from Mississippi 
(Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I take 
this occasion to pay my respects and 
my thanks to the members of this sub- 
committee. As we know, on our Appro- 
priations Committee we have 13 sub- 
committees. 

I want to say that no subcommittee 
does a better job or has a harder job 
to handle than our friends who head 
this committee, the gentleman from 
Kentucky [Mr. NATCHER] and the gen- 
tleman from Massachusetts [Mr. 
Conte], and all the members of the 
subcommittee. 

Whatever our problems are, we have 
got to look at our own country first. 
We have got to put first things first. 
Health and labor and all these things 
that are involved here are important, 
including the National Institutes of 
Health, Education and all the rest cer- 
tainly is important, because unless we 
take care of our people in our own 
country, we cannot do many of the 
other things that we try to do. 

With the cooperation of the subcom- 
mittee, I hope we can get an investiga- 
tion of what might be done to save 
small town hospitals. Eighty-four per- 
cent of the area of this country is said 
to consist of rural areas, including 
cities of 50,000 or less. Place after 
place, town after town, including 
county seat towns, are losing their 
hospitals because of the difference in 
payments from Medicaid and Medi- 
care, and because the manufacturers 
of those things that are so necessary 
to run a hospital are charging small 
hospitals much higher rates than they 
charge the larger hospitals. The 
excuse is that in the process, because 
they are large hospitals and, they buy 
many more of these various units that 
are essential to run a hospital, that 
they are giving them a break. 

The effect is to keep the people in 
rural towns and small city areas from 
getting the same quality treatment 
and the same health protection that is 
available to them in our major cities. 
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In other words, we are driving a 
wedge between our cities and rural 
areas. 

I expect, with the support of this 
committee, to have an investigation to 
see what may be done. It may require 
a law to see what we can do there. 

Again, without going into detail 
here, I want to thank each and every- 
one, particularly my good friend, the 
gentleman from Kentucky, Mr. BILL 
NATCHER, with whom I have served 
since I came here. I came earlier to get 
ready for him, may I say. The same 
might go for my friend, the gentleman 
from Massachusetts, Mr.  SiLvio 
CONTE. 

Mr. Speaker, this is а bill which is 
supported by all of the members of 
the Committee on Appropriations. 
When you deal with the health and 
education of the citizens of this coun- 
try, nothing deserves more attention 
and the committee agreed that these 
programs are so important that an 
adequate allocation must be made in 
order to support them. 

Let us look at some of the programs 
that are funded in the bill, including 
our junior colleges and many pro- 
grams for senior colleges. 

I shall not mention all the programs 
because they have been discussed by 
the chairman and the ranking minori- 
ty member. 

I am pleased that we provide 
$911,256,000 for vocational education; 

For job training, $1,787,772,000; 

For summer youth employment, 
$709,433,000; 

For the Job Corps, $741,825,000; 

For acquired immune deficiency syn- 
drome—AIDS, $1,223,692,000 for re- 
search, education, and other activities 
directed at the prevention and treat- 
ment of this fatal disease; 

For maternal and child health, 
$554,268,000; 

For Head Start, $1,235,000; 


For the National Institutes of 
Health, excluding AIDS, 
$6,545,215,000; and 

For developing institutions, 


$174,577,000 which includes assistance 
to historically black colleges, as well as 
newer ones including Mississipi Valley 
State University. 

Mr. NATCHER. Mr. Speaker, I have 
no further requests for time on this 
side, and I reserve the balance of my 
time. 

Mr. CONTE. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, 
this Member from California will at 
the conclusion of the debate on the 
conference report offer a motion to re- 
commit with instructions. Since that is 
not debatable and there will be no 
time, I thank the gentleman from 
Massachusetts [Mr. Contre] for giving 
me this time now to discuss what the 
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instructions will be in this motion to 
recommit. 

There are three parts. 

1. Conscience Clause Amendment: None of 
the funds made available under this Act 
shall be used to require any person or entity 
to perform, or facilitate in any way the per- 
formance of any abortion. 

This was unanimously adopted by 
the Senate on a voice vote. It was 
modified in the conference to reflect 
current law, which does not give the 
protection that is needed. Hence its 
conclusion in this motion to recommit 
with instructions. 

2. Homosexuality Amendment: None of 
the funds made available by this Act shall 
be used in materials, curriculums, or pro- 
grams that promote or encourage homosex- 
uality or to use words stating that homosex- 
uality is “normal,” “natural,” or “healthy.” 

This was unanimously adopted by 
the Senate on a voice vote. It was 
dropped in the conference. 

The third element: 

3. Fetal Research Amendments: 

i. None of the funds appropriated under 
this Act shall be used to perform an abor- 
tion on a woman for the sole purpose of pro- 
viding fetal organs or tissue for medical 
transplantation to any animal or person. 

ii. (a) None of the funds appropriated 
under this Act shall be used to knowingly 
acquire, receive or otherwise transfer any 
human (including that acquired from a 
fetus) organ or organ subpart for valuable 
consideration for use in human or animal 
transplantation. 

(b) None of the funds appropriated under 
this Act shall be used to knowingly acquire, 
receive or otherwise transfer any human 
organ or organ subpart derived from a fetus 
that has been aborted for the sole purpose 
of medically transplanting such organs or 
organ subparts to any animal or person. 

iii. None of the funds appropriated under 
this Act shall be used to offer any induce- 
ment, monetary or otherwise, for a woman 
to have an abortion for the purpose of pro- 
viding fetal organs or tissue for medical 
transplantation to any animal or person. 

iv. None of the funds shall be used to 
waive the minimal risk standard for fetal re- 
search. 

These three elements will be in the 
motion to recommit with instructions. 
I ask for your vote on the rollcall that 
this Member intends to ask, and I 
thank the gentleman from Massachu- 
setts [Mr. Conte] for the time. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to my good friend, the gentle- 
man from Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I am 
reluctant to break up this love feast 
between the admirers of the bill, but I 
suppose there is a point in every dis- 
cussion where the curmudgeons must 
be heard. 

I yield to no one in my respect for 
the chairman of this distinguished 
subcommittee, nor its distinguished 
ranking member. Nevertheless, I feel 
it is important to point out that this 
bill is going to cost the taxpayers $11 
billion more than last year’s bill, if I 
am reading the numbers on page 101 
of the report of the manager’s correct- 
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ly. That is an increase some several 
times greater than the CPI increase 
for this year. 

Even though we are informed that 
the President will sign the bill, the in- 
crease seems to me to be unnecessarily 
large. I note that in the labor section, 
the increase is restricted to approxi- 
mately a freeze, a nominal freeze, that 
is, something a little more than 3 per- 
cent. 

In Education, I think many Mem- 
bers of this House, including myself, 
do not mind going beyond cost of 
living increases, but when one looks at 
the HHS portion which has the lion’s 
share of the increases, as it should be- 
cause it is the lion’s share of the bill, 
one finds increases of better than 10 
percent, which seems to me unreason- 
able in a time of fiscal difficulty. 

So again, Mr. Speaker, I have to say 
that the increases in the related agen- 
cies and in HHS make it impossible for 
me to vote for the bill, in spite of the 
fact that I would agree with much of 
the previous conversation that relates 
to the wonderful work of the subcom- 
mittee and of the conferees on the 
other side of the Capitol. 

I shall vote “по.” 

Mr. JEFFORDS. Mr. Speaker, | rise in 
strong support of the conference report on 
H.R. 4783, the fiscal year 1989 Appropriations 
bill for the Departments of Labor, Health and 
Human Services, and Education. As ranking 
Republican of the Committee on Education 
and Labor, | want to commend Chairman 
NATCHER, the ranking member Mr. CONTE, 
and the Members of the Labor-HHS-Education 
Subcommittee, for having so successfully de- 
fended the priorities of this House in the vital 
policy and programmatic areas encompassed 
by this bill. Moreover, | believe they should be 
further congratulated for having achieved this 
success within the rigorous parameters set 
forth by both the 1987 Economic Summit and 
the fiscal year 1989 budget resolution's tight 
302(b) allocations. 

Some months ago | was given the opportu- 
nity to appear before the Appropriations Sub- 
committee to discuss the programmatic and 
funding issues which have concerned my 
committee this year. We had more than the 
usual number of these since this was a year 
which has seen my committee reauthorize 
some of the major legislation under our juris- 
diction and, in so doing, both strengthen exist- 
ing programs and launch new initiatives. In 
particular, since this past spring my committee 
concluded an in-depth revision of our elemen- 
tary and secondary education programs— 
Public Law 100-297, the Hawkins-Stafford El- 
ementary and Secondary School Improvement 
Amendments of 1988—1 was most eager to 
persuade the subcommittee to provide appro- 
priate levels of funding for both the familiar 
and the new programs in our legislation. 

The Appropriations Committee and this 
body did indeed once again express their 
steadfast commitment to the funding of ele- 
mentary and secondary, education programs. 
And, as one who has always viewed ESEA's 
chapter 1 as the flagship of Federal support 
to our Nation's schools, | was especially 
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pleased to learn how well the conference 
report supports chapter 1's various program- 
matic components. Not only are chapter 1's 
basic grants and—for the first time since 
1981—its concentration grants well provided 
for, but it is clear that our conferees fought to 
preserve funding for one chapter 1 initiative, 
Even Start, and agreed to the funding of an- 
other new component, the Rural Educational 
Opportunities Program. 

Developed by our distinguished colleague, 
Bill Goodling, Even Start seeks to encourage 
Schools to offer programs that will have the 
dual effect of helping parents who have not 
completed their high school education gain lit- 
eracy skills and simultaneously become active 
partners in their children's educational devel- 
opment. 

Aware along with many other Members of 
the special problems faced by small, rural 
Schools, | was delighted to find that the con- 
ference report provides almost $4 million to 
get the Rural Educational Opportunities Pro- 
gram underway. Under this program, at least 
10 regional rural assistance centers will be es- 
tablished to provide technical assistance to 
rural schools with chapter 1 children in attend- 
ance with the view of improving the quality of 
the education such children receive. 

| also want to particularly commend and 
thank our conferees for preserving the greater 
part of the modest 2-year funding they and 
the House had earlier provided to launch the 
National Commission on Responsibilities for 
Financing Postsecondary Education. 

When my committee was preparing to reex- 
amine and reauthorize the Higher Education 
Act [HEA], it occurred to me that if at one 
time each of the usual participants in financing 
postsecondary education—students, parents, 
colleges, the States, and the Federal Govern- 
ment—had held a reasonably clear grasp of 
their respective financial responsibilities, this 
was no longer the case. Today students have 
greatly increased loan debt burdens at grad- 
uation. Some parents refuse to help their chil- 
dren finance their education. A few States 
have increased higher education appropria- 
tions while others have cut them. Congress 
and the executive branch are debating the ap- 
propriate magnitude of Federal student assist- 
ance in light of our deficit burden. 

With these factors in mind, | successfully 
sponsored an amendment to HEA (now sec- 
tion 1321 of the act) which would establish a 
national commission of highly respected indi- 
viduals. Their tasks would be to study the 
impact of the changing roles of the various 
participants in the financing of postsecondary 
education and, within 2 years, provide useful 
guidance on who should be expected to pay 
what share of a student's education. | am sure 
that the modest cost of this commission will 
be repaid back to the taxpayer as it moves 
forward to create a new national consensus 
over who benefits from a college education 
and who should pay. 

In the course of reauthorizing and amending 
the Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978 this year, 
my committee contributed to the development 
of two new Adoption Opportunities Program 
initiatives: the Minority Children Placement 
Program and the Postlegal Adoption Services 
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Program. I'm pleased that the conference has 
seen fit to launch these programs by providing 
each of them with $500,000. Even these 
modest levels of funding make good humani- 
tarian and fiscal sense—it is far more expen- 
sive to maintain these children in temporary 
foster care or in long-term institutional settings 
than to place them in homes where they are 
desired and loved. 

The conference report also makes it clear, 
Mr. Speaker, that thanks primarily to the 
levels of support our Appropriations Commit- 
tee recommended and the House endorsed, 
as well as to the agreements reached by our 
conferees, four key postsecondary education 
programs have been provided with funding 
levels above their fiscal year 1989 baselines: 
the group of special programs for the disad- 
vantaged known as TRIO, the Supplemental 
Educational Opportunity Grants [SEOG], the 
Pell Grants, and the Income Contingent Loan 
Program. | was also especially pleased to find 
that in the area of our special education con- 
cerns, the early intervention components of 
our Education for the Handicapped Act pro- 
grams as well as the Rehabilitation Act pro- 
grams received funding above their respective 
fiscal year 1989 baseline levels. 

One of the funding issues which concerned 
my committee earlier this year was that our 
Budget Resolution's assumptions were not re- 
sponsive to the needs of the Older Americans 
Act (OAA) programs. | expressed these con- 
cerns to our Appropriations Committee, noting 
that if the funding of supportive services to 
seniors and of the senior congregate and 
home-delivered meal programs were frozen at 
fiscal year 1988 levels, we could expect to 
see these programs cut back in the number of 
services and meals provided, or in the quality 
of what was provided, or both. | was very 
pleased, consequently, to find that the confer- 
ence report provides these three ОАА title 111 
programs with funding levels that will at least 
partially cushion the erosion of inflation on 
their service levels. 

Our conferees also deserve our thanks for 
having fought to prevent truly drastic reduc- 
tions in the funding of the State Student In- 
centive Grants [SSIG] program. Their support 
for this program, an important one in the edu- 
cational effort of my State, serves to further 
correct the current imbalance between stu- 
dent loans and grants. 

As generally pleased as | am by this finely 
crafted conference report, | would not be 
candid if | did not express my disappointment 
with the funding cuts it imposes on the Low 
Income Home Energy Assistance Program 
[LIHEAP] and on the Job Training Partnership 
Act [JTPA] titles ІІ-А Basic Grant and I- 
Summer Youth Employment Programs, and 
with its response to my committtee's concerns 
in the area of worker safety and health. 

In the case of LIHEAP, it appears that de- 
spite our common efforts to increase or at 
least sustain its funding levels, this confer- 
ence report continues to victimize this pro- 
gram with perhaps the largest percentage cuts 
inflicted upon any of our low-income programs 
since 1982. Consider what has happened over 
the past two fiscal years and will now happen 
in the coming one: the fiscal year 1987 
LIHEAP appropriation was $126 million or 6.3 
percent less than the fiscal year 1986 appro- 
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priation; the fiscal year 1988 appropriation 
was $350 million or 18.6 percent less than 
that for fiscal year 1987; and now the fiscal 
year 1989 appropriation will be $149 million or 
9.7 percent less than last year's. Thus, just in 
this 3-year period, LIHEAP's level of funding 
has been cut by $625 million or 31.1 percent. 

| keep wondering, Mr. Speaker, when the 
other body will finally stop believing that 
LIHEAP is awash with money due to oil over- 
charge funds, and will start grasping the fact 
that the shrinking supply of those funds is not 
available to States as a supplemental source 
of low-income energy assistance. 

The fiscal year 1989 funding level proposed 
for the two JTPA programs is the second 
lowest each has received since JTPA was en- 
acted in 1982. We now know that the present 
problems of the unemployed, the underem- 
ployed, and of disadvantaged youth are not 
just tragic current concerns. They are a pre- 
view of what we will have to respond to in 
order to assure our future workforce has the 
needed capabilities to sustain our future eco- 
nomic strength and standard of living. Given 
this understanding, these cuts are very difficult 
to comprehend and accept. 

Along with my committee chairman, Mr. 
HAWKINS, and the chairman and ranking mi- 
nority member of our Subcommittee on Health 
and Safety, earlier this year 1 communicated 
two major concerns to our Appropriations 
Committee which stemmed from oversight 
hearing findings. Our oversight hearings had 
revealed that the Occupational Safety and 
Health Administration [OSHA] was woefully 
lacking in inspectors in general and in well- 
trained construction inspectors in particular. 
They had also made it clear that because the 
National Institute for Occupational Safety and 
Health’s [NIOSH] increases in funding іп 
recent years had barely covered the erosion 
of inflation, NIOSH was in danger of losing its 
state-of-the-art capability to analyze hazards 
connected with the roughly 5,000 new toxic 
substances coming on the market every year 
as well as part of its professional staff. The 
fiscal year 1989 funding the conference report 
provides for OSHA and NIOSH is once again 
below the respective fiscal year 1989 baseline 
levels for the two agencies; hence service 
levels in the critical arena of worker safety 
and health will continue to be eroded. 

On balance, Mr. Speaker, our conferees 
have brought us a careful and thoughtful com- 
promise in funding priorities and funding levels 
in this conference report that will benefit a 
broad range of Americans of all ages. | en- 
courage my colleagues to give it their full sup- 
port. 

Mr. NATCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the distinguished gen- 
tleman from Minnesota, my friend, 
Mr. BILL FRENZEL, is an able Member 
of this House. 
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I have listened to him carefully on 
the statement he just made, and I 
think, Mr. Speaker, he should hear 
what the President of the United 
States says about this bill. I had not 
intended to call it up but I believe 
Members should be aware of what the 
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President has said about the confer- 
ence agreement. This letter was direct- 
ed, Mr. Speaker, to the Speaker of the 
House on September 7, 1988, from the 
President. 

Here is what the letter says: 

DEAR Mr. SPEAKER: The committee of con- 
frence on the Labor, Health and Human 
Services, and Education Appropriations bill 
for fiscal year 1989 (H.R. 4783) reported a 
bill that I can sign if it does not contain the 
Senate's proposed abortion provisions. I un- 
derstand that the conferees did not reach 
agreement on the abortion issue and the 
two Houses will vote on it again. 

That, as you know, Mr. Speaker, will 
take place today. 

The House passed the Hyde Amendment 
language that provides: 

"None of the funds contained in this Act 
shall be used to perform abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to term." 

The House provision protects the lives of 
America's unborn children and I strongly 
support it. 

The Senate amended the bill to permit 
use of funding for abortions in cases in 
which the life of the mother would not be 
endangered if the fetus were carried to 
term. The Senate language would permit 
the use of Federal funds for the slaughter 
of unborn children, depriving the innocent 
5% the most basic of civil rights—the right to 
life. 

I will veto the bill if it is presented to me 
with the Senate language. If it is instead 
presented to me only with the House lan- 
guage, the bill will merit my approval. 

I urge the Congress to vote to protect the 
lives of America’s unborn children. 

Sincerely, 
RONALD REAGAN. 

Mr. Speaker, the President of the 
United States, Ronald Reagan, has 
signed this bill every time that it has 
been presented to him, and he will 
sign it when it goes down this time, 
but I thought I ought to call it to the 
attention of the Members of the 
House. That is what the President 
says. 

We are a little bit over his budget re- 
quest, but as far as the numbers are 
concerned, Mr. Speaker, as far as the 
amounts are concerned in this bill, the 
President of the United States will 
sign it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to join my good 
chairman, the gentleman from Ken- 
tucky [Mr. NATCHER], in answering my 
good friend, the gentleman from Min- 
nesota [Mr. FRENZEL]. 

I think that he should look at the 
President's request. The President's 
request on research on AIDS is $315 
million over last year. The President's 
request for biomedical research is $336 
million more than last year. In com- 
pensatory education, the President's 
request is $230 million over what we 
appropriated last year, and in student 
aid, the President requests $555 mil- 
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lion more than we appropriated last 
year. So we cannot just blame the 
Congress that this bill is over last year 
because of what the Congress did. 
There is about $1.4 billion that the 
President requested over what we ap- 
propriated last year. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. NATCHER. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
conference report. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. 
DANNEMEYER 

Mr. DANNEMEYER. Mr. Speaker, I 
offer a motion to recommit with in- 
structions. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. DANNEMEYER. Mr. Speaker, I 
am opposed to the conference report. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. DANNEMEYER moves to recommit the 
conference report on the bill H.R. 4783 to 
the committee of conference with instruc- 
tions to the managers on the part of the 
House to agree to the amendments of the 
Senate numbered 49, 135, 252, 253, 254, and 
255. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that 
а quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

Pursuant to the provisions of clause 
5, rule XV, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device, if ordered, 
will be taken on the question of pas- 
sage. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 183, nays 
212, not voting 36, as follows: 


[Roll No. 3051 
YEAS—183 

Applegate Bilirakis Coats 
Archer Bliley Coble 
Armey Boggs Coleman (MO) 
Baker Broomfield Combest 
Ballenger Brown (CO) Courter 
Barnard Buechner Craig 
Bartlett Bunning Crane 
Barton Burton Crockett 
Bateman Byron Dannemeyer 
Bentley Callahan Davis (IL) 
Bereuter Chapman DeLay 
Bevill Clinger Derrick 


DeWine 
Dickinson 
DioGuardi 
Donnelly 
Dornan (CA) 
Dreier 
Dyson 
Eckart 
Edwards (OK) 
Emerson 
English 
Erdreich 


Gephardt 
Gingrich 
Glickman 
Grandy 

Gregg 
Gunderson 

Hall (TX) 
Hamilton 
Hammerschmidt 


Hochbrueckner 
Holloway 
Hopkins 
Hubbard 
Huckaby 
Hunter 

Hutto 

Hyde 

Inhofe 
Ireland 
Jenkins 
Johnson (SD) 
Kaptur 
Kasich 
Kleczka 


Coleman (TX) 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 


Lent 

Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lloyd 

Lott 

Luken, Thomas 
Lukens, Donald 


McMillan (NC) 
Meyers 
Miller (OH) 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Myers 
Nielson 
Oxley 

Parris 


Pashayan 
Patterson 
Penny 
Petri 
Porter 
Quillen 
Ray 
Rhodes 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rogers 
Roukema 


NAYS—212 


Coyne 
Darden 
Davis (MI) 
DeFazio 


Dellums 
Dicks 


Ford (MI) 
Ford (TN) 


Gray (IL) 
Gray (PA) 
Green 
Guarini 
Hall (OH) 
Hatcher 
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Rowland (CT) 
Russo 
Saxton 
Schaefer 
Schuette 
Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shumway 
Shuster 
Skelton 
Slattery 
Slaughter (VA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solomon 
St Germain 
Stallings 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Upton 
Vander Jagt 
Volkmer 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 


Hawkins 
Hayes (IL) 
Hefner 
Hertel 
Horton 
Hoyer 
Hughes 
Jacobs 
Jeffords 
Johnson (CT) 
Jontz 
Kanjorski 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lowery (CA) 
Lowry (WA) 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McDade 
McHugh 
McMillen (MD) 
Mfume 
Miller (CA) 
Miller (WA) 
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Mineta Price Staggers 
Moakley Pursell Stokes 
Moody Rahall Stratton 
Morella Rangel Studds 
Morrison (CT) Ravenel Swift 
Morrison (WA) Richardson Synar 
Mrazek Rodino Thomas (GA) 
Murphy Roe Torres 
Murtha Rose Torricelli 
Nagle Rostenkowski Traficant 
Natcher Rowland (GA) Traxler 
Neal Roybal Udall 
Nelson Sabo Valentine 
Nowak Saiki Visclosky 
Oakar Savage Walgren 
Oberstar Sawyer Watkins 
Obey Scheuer Weiss 
Olin Schneider Wheat 
Ortiz Schumer Whittaker 
Owens (NY) Shays Whitten 
Owens (UT) Sikorski Williams 
Panetta Sisisky Wilson 
Pease Skaggs Wise 
Pelosi Skeen Wolpe 
Pepper Slaughter (NY) Wyden 
Perkins Smith (FL) Yates 
Pickett Solarz Yatron 
Pickle Spratt 
NOT VOTING—36 
Alexander Houghton Nichols 
Badham Jones (NC) Packard 
Boland Jones (TN) Payne 
Boulter Kemp Regula 
Cheney Leath (TX) Roth 
Collins Leland Schroeder 
Daub Lipinski Smith (1A) 
de la Garza Lujan Spence 
Dowdy MacKay Stark 
Dymally Martin (IL) Towns 
Fish Mica Vento 
Garcia Michel Waxman 
П 1244 
Messers. BENNETT, DINGELL, 


OWENS of New York, MARTINEZ, 
and BERMAN, changed their vote 
from “уеа” to “пау.” 

Messrs. VANDER JAGT, ROBIN- 
SON, QUILLEN, SWEENEY, YOUNG 
of Alaska, GLICKMAN, and ERD- 
REICH, Mrs. PATTERSON, Messrs. 
HARRIS, MOLLOHAN, BEVILL, and 
YOUNG of Florida, Mrs. BOGGS, Ms. 
KAPTUR, Messrs. MONTGOMERY, 
FLIPPO, GALLO, RAY and DER- 
RICK, Ms. SNOWE, Mr. FAWELL, 
and THOMAS A. LUKEN changed 
their vote from “пау” to yea.“ 

So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 


Mr. DAUB. Mr. Speaker, | was unavoidably 
absent. Had | been present, | would have voted 
“уез”. 
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(By unanimous consent, Mr. WRIGHT 
was allowed to speak out of order.) 


RECITATION OF THE PLEDGE OF ALLEGIANCE 

Mr. WRIGHT. Mr. Speaker, earlier 
today one of the Members of the 
House sought recognition and, having 
gained recognition, offered a motion 
to require the daily recitation of the 
Pledge of Allegiance to the Flag. 

The Chair ruled on that occasion 
that the motion was not in order and I 
think most Members on both sides, 
parliamentarians that they are, recog- 
nize that the ruling of the Chair was 
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correct. Under the rules of the House, 
that motion was not in order. 

In order to amend the daily proceed- 
ings of the House, we should amend 
the rules of the House that are appli- 
cable. And so the vote which ensued 
on the question of sustaining the 
ruling of the Chair was not a question 
of whether a Pledge of Allegiance is a 
good thing, not a question of whether 
we ought to say the Pledge of Alle- 
giance; it was a question of whether 
the Chair had correctly ruled. 

Now I think a great many of the 
Members seriously were sorry that a 
vote should have occurred on that 
question because, obviously, the Chair 
was correct. The Parliamentarian sus- 
tains it, all the precedents of the 
House sustain it. 

Mr. BURTON of Indiana. 
Speaker, will the gentleman yield? 


Mr. WRIGHT. No, I will not yield at 
this time. I have a statement that I 
want to make and when I have con- 
cluded my statement, the gentleman 
can be recognized if he wishes. I do 
have something that I think Members 
will be interested in hearing. 

The Pledge of Allegiance to the Flag 
if a part of our precious heritage as a 
nation. I do not think any of us finds 
fault with the Pledge of Allegiance to 
the Flag. Surely, no Member would 
have any objection to reciting the 
Pledge of Allegiance since each of us, 
in effect, recites that very pledge 
when he takes his oath of office to 
uphold and defend the Constitution 
and laws of the United States of Amer- 
ica against all enemies, foreign and do- 
mestic, to bear true faith and alle- 
giance to the same. 


And so none of us objects to the 
Pledge of Allegiance; all of us embrace 
the Pledge of Allegiance. But I think 
it is very important that all of us rec- 
ognize that the Pledge of Allegiance to 
the Flag is something intended to 
unite us, not intended to divide us. 

I think all of us and each of us in his 
heart of hearts would subscribe to the 
belief that patriotism knows no politi- 
cal party. I think each of us will right- 
ly concede that those of the other po- 
litical party are equally patriotic; all 
of us believe in America; all of us want 
to defend this country. And surely 
nothing would be more reprehensible 
than for any of us to suggest that an- 
other Member or another citizen 
simply by reason of adhering to the 
principles of the other political party, 
was less patriotic than ourselves. 


Judge Learned Hand said it well; he 
said that society is already in the 
process of dissolution where neighbors 
begin to view one another with suspi- 
cion or where non-conformity with ac- 
cepted creed becomes a mark of disaf- 
fection.” Let that not be the epitaph 
of this civilization. 

And so on next Tuesday, the next 
day of convening, I just would like to 
announce that following the recitation 


Mr. 
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of the prayer by our Chaplain, follow- 
ing the approval of the Journal, the 
Chair will call upon Mr. MONTGOMERY, 
the gentleman from Mississippi, to 
lead a Pledge of Allegiance. 

And on a subsequent day, the Chair 
would like the privilege of calling 
upon, let us say, the gentleman from 
California, if Mr. LEWIS would lead us 
on Wednesday in the Pledge of Alle- 
giance. 

So let us, let us reaffirm, let us seri- 
ously reaffirm that the rules of the 
House are important and that the 
rules of the House are not subject to 
temporary emotions апа sudden 
whims and that whoever he be, who 
sits in the Chair, has the responsibility 
to rule and uphold the rules of the 
House and that the rest of us have the 
responsibility to sustain him when 
rightly he rules and that all of us em- 
brace the flag and the Constitution of 
the United States, one Nation, under 
God, indivisible, and that we recite it 
as a deed of our unity and never may 
it be used as an instrument of disuni- 
ty. 
The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. NATCHER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. The 
Chair will remind Members that this 
will be a 5-minute vote. 

The vote was taken by electronic 
device and there were—yeas 335, nays 
60, not voting 36, as follows: 


[Roll No. 306] 


YEAS—335 

Ackerman Bryant Dingell 
Akaka Buechner DioGuardi 
Anderson Bustamante Dixon 
Andrews Byron Donnelly 
Annunzio Callahan Dorgan (ND) 
Anthony Campbell Downey 
Applegate Cardin Durbin 
Aspin Carper Dwyer 
Atkins Carr Dyson 
AuCoin Chandler Early 
Ballenger Chapman Eckart 
Barnard Chappell Edwards (CA) 
Bateman ke Emerson 
Bates Clay English 
Beilenson Clement Erdreich 
Bennett Clinger Espy 
Bentley Coats Evans 
Bereuter Coble Ғазсе!! 
Вегтпап Coelho Fazio 
Bevill Coleman (MO) Feighan 
Bilbray Coleman (TX) Flake 
Bilirakis Conte Flippo 
Bliley Conyers Florio 
Boehlert Cooper Foglietta 

gs Costello Foley 
Boland Coughlin Ford (MI) 
Bonior Courter Ford (TN) 
Bonker Coyne Frank 
Borski Crockett Frost 
Bosco Darden Gallegly 
Boucher Davis (IL) Gallo 
Boxer Davis (МІ) Gaydos 
Brennan DeFazio Gejdenson 
Brooks Dellums Gephardt 
Broomfield Derrick Gibbons 
Brown (CA) DeWine Gilman 
Bruce Dicks Gingrich 
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Glickman Markey 
Gonzalez Martin (NY) 
Goodling Martinez 
Gordon Matsui 
Gradison Mavroules 
Grandy Mazzoli 
Grant McCloskey 
Gray (IL) McCrery 
Gray (PA) McCurdy 
Green McDade 
Guarini McGrath 
Gunderson McHugh 
Hall (OH) McMillan (NC) 
Hall (TX) McMillen (MD) 
Hamilton Meyers 
Hammerschmidt Mfume 
Harris Miller (CA) 
Hastert Miller (OH) 
Hatcher Miller (WA) 
Hawkins Mineta 
Hayes (IL) Moakley 
Hayes (LA) Molinari 
Hefner Mollohan 
enry Montgomery 
Hertel M 
Hiler Morella 
Hochbrueckner Morrison (CT) 
Holloway Morrison (WA) 
Hopkins Mrazek 
Horton Murphy 
Hoyer Murtha 
Hubbard Myers 
Huckaby Nagle 
Hughes Natcher 
Hutto Neal 
Hyde Nelson 
Jacobs Nowak 
Jeffords Oakar 
Jenkins Oberstar 
Johnson (CT) Obey 
Johnson (SD) Olin 
Jontz Ortiz 
Kanjorski Owens (NY) 
Kaptur Owens (UT) 
Kasich Oxley 
Kastenmeier Panetta 
Kennedy Pashayan 
Kennelly Patterson 
Kildee Pease 
Kleczka Pelosi 
Kolbe Penny 
Kolter Pepper 
Konnyu Perkins 
Kostmayer Pickett 
LaFalce Pickle 
Lagomarsino Porter 
Lancaster Price 
Lantos Pursell 
Lehman (CA) Quillen 
Lehman (FL) Rahall 
Lent Ravenel 
Levin (MI) ay 
Levine (CA) Rhodes 
Lewis (CA) Richardson 
Lewis (FL) Ridge 
Lewis (GA) Rinaldo 
Livingston Ritter 
Lloyd Robinson 
Lott Rodino 
Lowery (CA) Roe 
Lowry (WA) Rogers 
Luken, Thomas Rose 
Mack Rostenkowski 
Madigan Roukema 
Manton Rowland (СТ) 
NAYS—60 
Archer Gregg 
Armey Hansen 
Baker Hefley 
Bartlett Herger 
Barton Hunter 
Brown (CO) Inhofe 
Bunning Ireland 
Burton Kyl 
Combest Latta 
Craig Leach (1A) 
Crane Lightfoot 
Dannemeyer Lukens, Donald 
DeLay Lungren 
Dickinson Marlenee 
Dornan (CA) McCandless 
Dreier McCollum 
Edwards(OK) McEwen 
Fawell Moorhead 
Fields Nielson 
Frenzel Parris 
Gekas Petri 
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Rowland (GA) 
Roybal 


Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter (NY) 

Slaughter (VA) 

Smith (FL) 

Smith (NE) 

Smith (NJ) 

Smith, Robert 
(OR) 

Snowe 

Solarz 

Spratt 

St Germain 

Staggers 

Stallings 


Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 


Valentine 
Vander Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Weber 
Weiss 


Roberts 
Schaefer 
Sensenbrenner 
Shumway 
Shuster 

Smith (TX) 


Smith, Robert 
(NH) 
Solomon 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Upton 
Walker 
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NOT VOTING—36 


Alexander Jones (NC) Packard 
Badham Jones (TN) Payne 
Boulter Kemp Rangel 
Cheney Leath (TX) Regula 
Collins land Roth 
Daub Lipinski Schroeder 
de la Garza Lujan Smith (1A) 
Dowdy MacKay Spence 
Dymally Martin (IL) Stark 
Fish Mica Towns 
Garcia Michel Vento 
Houghton Nichols Waxman 
П 1307 

The Clerk announced the following 
pair: 

On this vote: 

Mr. 


Houghton for, with Mr. Boulter 
against. 

Mr. DAVIS of Illinois and Mr. GAL- 
LEGLY changed their vote from 
“nay” to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. DAUB. Mr. Speaker, | was unavoidably 
absent. Had | been present, | would have voted 
“yes”. 

PROCEDURE FOR PLEDGE OF ALLEGIANCE IN THE 
HOUSE 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The Chair desires to 
be eminently fair. Therefore, without 
objection, the gentleman from Califor- 
nia [Mr. LEWIS] is recognized for 1 
minute to speak out of order. 

There was no objection. 

Mr. LEWIS of California. Mr. Speak- 
er, it was my intention, when all the 
Members were present in the body and 
the Speaker was before us, to make an 
inquiry of the Speaker and request 
that he ask unanimous consent to 
change the rules of the House to make 
it standard operating procedure that 
we have the Pledge of Allegiance fol- 
lowing the prayer before each session. 
The Speaker at the time of applause 
left the Chamber, so that is not feasi- 
ble. 

It is my understanding, Mr. Speaker, 
that in order to discharge a bill before 
the Rules Committee—and there is 
such a bill, H. Res. 501, introduced by 
the gentleman from New York [Mr. 
Sotomon], which is in print—in order 
to discharge that bill so it could come 
to the floor where we could debate it 
here and have a vote yes or no on the 
Pledge of Allegiance question, I would 
have to have previously gotten the ap- 
proval of the majority leader and the 
majority whip on that, as well as the 
approval of the minority leader and 
the minority whip. 

Would the Chair clarify precisely for 
me what kind of exercise I must go 
through to get that approval? 

The SPEAKER pro tempore. In 
answer to the gentleman’s inquiry, the 
Chair would state that the Speaker’s 
announcement is in accordance with 
the rules of the House, and that that 
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procedure will be followed next Tues- 
day. 

The Chair will further state to the 
gentleman from California, that to 
make any unanimous-consent request 
now would require the approval of 
both sides, to bring up the resolution 
to which he alluded. 

Mr. LEWIS of California. Mr. Speak- 
er, would the Chair clarify this for 
me? 

The SPEAKER pro tempore. Is the 
gentleman propounding a parliamen- 
tary inquiry? 

Mr. LEWIS of California. Yes, Mr. 
Speaker, a further parliamentary in- 
quiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

PARLIAMENTARY INQUIRIES 

Mr. LEWIS of California. Mr. Speak- 
er, is the Speaker’s ruling essentially 
this, that I would have to get the ap- 
proval of the majority leader and the 
majority whip—I already have the ap- 
proval of the minority leader and the 
minority whip—in order to seek recog- 
nition for that purpose? Is that cor- 
rect? 

The SPEAKER pro tempore. The 
Chair would state that the Speaker's 
announced guidelines on making a 
unanimous-consent request to consider 
an unreported measure, regardless of 
what committee is involved, require 
that it be cleared on both sides of the 
aisle, floor and committee leadership, 
including the chairman. In this case it 
would be the chairman of the Rules 
Committee. That is why the Chair was 
stating to the gentleman, in response 
to his inquiry, that all of the Speaker's 
guidelines must be followed by con- 
tacting both the minority leader and 
the majority leader and the chairman 
and ranking minority member of the 
Rules Committee. The Chair could 
then recognize a Member for that pur- 
pose once it had been cleared. 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate the latter comment. 
The Chair has indicated that once I 
have gotten the permission essentially 
or had gotten the approval of the 
Speaker, the chairman of the Rules 
Committee, the majority leader, and 
the majority whip to request with- 
drawal of House Resolution 501, which 
would bring this issue of a Pledge of 
Allegiance to us, then unanimous con- 
sent could be requested for that item 
to come to the floor and to be debated 
and voted upon? 

The SPEAKER pro tempore. The 
gentleman has stated the situation ac- 
curately. It would be handled in the 
ordinary fashion that we handle reso- 
lutions here on the floor that have 
been cleared on both sides with the 
floor leadership and the leadership of 
the committee. The gentleman states 
it correctly. 

Mr. LEWIS of California. Mr. Speak- 
er, I might mention to the Members of 
the House that the Speaker has 
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helped us a lot by, first of all, indicat- 
ing that he was going to call upon a 
Member to lead the Pledge of Alle- 
giance on the first legislative day of 
next week, and then upon myself for 
the second legislative day. I presume 
that means Tuesday and Wednesday 
of next week. 

Beyond that point, let it be said that 
it is my intention to seek their approv- 
al for a request to withdraw House 
Resolution 501 from the Rules Com- 
mittee so that we can bring this issue 
to the floor and have a full-scale 
debate on the question of a Pledge of 
Allegiance and a vote up or down on 
the measure. 

The SPEAKER pro tempore. The 
gentleman knows that this body has 
that right. 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman would yield, I would just 
like to say that House Resolution 501 
has been in print for about 6 weeks. 
There is, therefore, cosponsorship, and 
if there is any Member who would like 
to cosponsor it between now and next 
Tuesday, when we would be asking for 
it to come up, we would ask that they 
just notify the Speaker and we will 
put it in. 

Mr. LEWIS of California. I thank 
the Chair. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. The 
Clerk will designate the first amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 8: Page 2, line 24, 
after Act“ insert 812,000, 000 shall be used 
to begin acquisition, rehabilitation, and con- 
struction of six new Job Corps centers and 
$2,500,000 shall be for programs serving 
American Samoans under the Job Training 
Partnership Act”. 


MOTION OFFERED BY MR. NATCHER 

Mr. МАТСНЕН. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 8 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “апа $36,000,000 shall 
be used to continue acquisition, rehabilita- 
tion, and construction of six new Job Corps 
centers; and, in addition, $9,500,000 is appro- 
priated for activities authorized by title VII, 
subtitle C of the Stewart B. McKinney 
Homeless Assistance Act, of which 
$1,900,000 shall be for carrying out section 
138 of the Act". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 10: Page 3, line 8, 
strike out $50,000,000" and insert 
847,870,000“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 
“$47,870,000, in accordance with section 
1424 of H.R. 4848 as passed the Senate on 
August 3, 1988”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

Mr. CONTE. Mr. Speaker, I ask 
unanimous consent that Senate 
amendments Nos. 12, 28, 33, 36, 40, 41, 
42, 45, 41, 50, 53, 57, 59, 60, 61, 62, 63, 
64, 65, 67, 68, 69, 70, 71, 74, 78, 84, 87, 
105, 115, 117, 120, 121, 127, 151, 166, 
172, 173, 186, 199, 200, 208, 218, 225, 
228, 231, 232, 244, 248, апа 249 be соп- 
sidered en bloc and printed іп the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will designate the amendments 
in disagreement. 

The text of the amendments is as 
follows: 

Senate amendment No. 12: Page 3, after 
line 21, insert: 

The Congress recognizes the need to pre- 
pare the Nation's workforce for the more 
complex work environment of the United 
States post-industrial economy. The Con- 
gress is concerned with the findings of the 
Office of Technology Assessment that 25 
million workers will have to upgrade their 
job skills by the end of this century. Accord- 
ingly, the Congress directs the Secretary to 
give priority to funding pilots and demon- 
strations and research, development, and 
evaluation programs that will address this 
urgent National priority. 

Further, in recognition that upgrading 
the skills of 25,000,000 workers cannot be 
achieved with current methods of teaching, 
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the Congress directs the Secretary to fund 
from the available National activities pro- 
gram funds research and development 
projects using interactive laser-videodisc 
technology course materials that are specifi- 
cally designed to upgrade ''workplace liter- 
acy”. 

Senate amendment No. 28: Page 18, line 8, 
after VII.“ insert VIII. X.“. 

Senate amendment No. 33: Page 18. line 
21. after patients“ insert and of which 
$20,800,000 shall be available for an infant 
mortality initiative funded through the 
community health centers and migrant 
health centers”. 

Senate amendment No. 36: Page 20, line 3, 
after III“ insert, XVII. XIX.“. 

Senate amendment No. 40: Page 21, line 
12, after Survey“ insert, “: Provided fur- 
ther, That employees of the Public Health 
Service, both civilian and Commissioned Of- 
ficer, detailed to States or municipalities as 
assignees under authority of section 214 of 
the Public Health Service Act in the in- 
stance where in excess of 50 percent of sala- 
ries and benefits of the assignee is paid di- 
rectly or indirectly by the State or munici- 
pality shall be treated as non-Federal em- 
ployees for reporting purposes only. In addi- 
tion, the full-time equivalents for organiza- 
tions within the Department of Health and 
Human Services shall not be reduced to ac- 
commodate implementation of this provi- 
sion". 

Senate amendment No. 41: Page 21, line 
12, after "Survey" insert “: Provided further, 
That the office building at the Centers for 
Disease Control (CDC) Clifton Road site in 
Atlanta, Georgia and the laboratory facility 
in Chamblee, Georgia, referred to in the 
Centers for Disease Control—Disease Con- 
trol Research and Training Appropriation 
appearing in Title II of the Departments of 
Labor, Health and Human, Services, and 
Education, and Related Agencies Appropria- 
tion Act for the fiscal year ending Septem- 
ber 30, 1988, Public Law 100-202, December 
22, 1987, 101 Stat. 1329-264—1329-265, shall 
be constructed in conformity with design 
plans prepared by the CDC, and shall be ac- 
quired without regard to the provisions of 
the Public Buildings Act of 1959 regarding 
prospectus approval by lease-purchase con- 
tracts entered into by the General Services 
Administration prior to their construction 
using funds appropriated annually to GSA 
from the Federal Buildings Fund for the 
rental of space which shall hereafter be 
available for this purpose. The contracts 
shall provide for the payment of the pur- 
chase price and reasonable interest thereon 
by lease or installment payments over a 
period not to exceed 30 years. The contracts 
shall further provide that title to the build- 
ings shall vest in the United States at or 
before expiration of the contract term upon 
fulfillment of the terms and conditions of 
the contracts. The Federal Buildings Fund 
shall be reimbursed from the annual appro- 
priations to the Centers for Disease Con- 
trol—Disease Control, Research, and Train- 
ing (or any other appropriation hereafter 
made available to the CDC for construction 
of facilities) and such appropriations shall 
be hereafter available for the purpose of re- 
imbursing the Federal Buildings Fund. Obli- 
gations of funds under these transactions 
shall be limited to the current fiscal year 
for which payments are due without regard 
to 31 U.S.C. sections 1502 and 
1341(a)(1)(B)”. 

Senate amendment No. 42: Page 21, line 
15, after “301” insert “апа title ГУ”. 
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Senate amendment No. 45: Page 21, line 
18, after “1105” insert “and title IV”. 

Senate amendment No. 47: Page 21, line 
23, after “301” insert “and title IV". 

Senate amendment No. 50: Page 22, line 3, 
after “301” insert “and title IV”. 

Senate amendment No. 53: Page 22, line 8, 
after “301” insert “апа title IV". 

Senate amendment No, 57: Page 22, line 
13, after “301” insert “and title IV". 

Senate amendment No. 59: Page 22, line 
17, after “301” insert “апа title ГУ”. 

Senate amendment No. 60: Page 22, line 
19, strike out “%623,087,000” and insert 
“%690,653,000”. 

Senate amendment No. 61: Page 22, line 
22, after “301” insert “and title IV". 

Senate amendment No, 62: Page 22, line 
24, strike out ''$407,650,000" and insert 
“$431,388,000”. 

Senate amendment No. 63: Page 23, line 2, 
after “301” insert “апа title IV”. 

Senate amendment No. 64: Page 23, line 4, 
strike out “$228,235,000" and insert 
“%234,218,000”. 

Senate amendment No. 65: Page 23, line 7, 
after “311” insert “апа title IV". 

Senate amendment No. 67: Page 23, line 
11, after “301” insert “апа title IV". 

Senate amendment No. 68: Page 23, line 
12, strike out “%202,096,000” and insert 
“%225,578,000”. 

Senate amendment No. 69: Page 23, line 
15, after “301” insert “and title ГУ”. 

Senate amendment No. 70: Page 23, line 
17, strike out “$156,174,000" and insert 
“%161,931,000”. 

Senate amendment No. 71: Page 23, line 
19, after “301” insert “and title IV". 

Senate amendment No. 74: Page 24, line 2, 
after “301” insert “апа title IV”. 

Senate amendment No. 78: Page 24, line 
10, after “301” insert “and title IV”. 

Senate amendment No. 84: Page 24, line 
21, after “expanded.” insert: 

“Notwithstanding any other provision of 
this Act, AIDS education programs funded 
by the Centers for Disease Control and 
other education curricula funded under this 
Act dealing with sexual activity— 

“(1) shall not be designed to promote or 
encourage, directly, intravenous drug abuse 
or sexual activity, homosexual or heterosex- 
ual, and 

“(2) in addition, with regard to AIDS edu- 
cation programs and curricula— 

(A) shall be designed to reduce exposure 
to and transmission of the etiologic agent 
for acquired immune deficiency syndrome 
by providing accurate information, and 

"(B) shall provide information on the 
health risks of promiscuous sexual activity 
and intravenous drug abuse.“ 

Senate amendment No. 87: Page 26, line 9, 
after “III” insert “; XVII, and XX”. 

Senate amendment No. 105: Page 33, line 
8, insert: 


"WORK INCENTIVES 


"For carrying out a work incentive pro- 
gram, as authorized by part C of title IV of 
the Social Security Act, including registra- 
tion of individuals for such programs, and 
for related child care and other supportive 
services, аз authorized by section 
402(aX19XG) of the Act, including transfer 
to the Secretary of Labor, as authorized by 
section 431 of the Act, $92,551,000 which 
shall be the maximum amount available for 
transfer to the Secretary of Labor and to 
which the States may become entitled pur- 
suant to section 403(d) of such Act, for 
these purposes.“ 
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Senate amendment No. 115: Page 34, line 
9, after “provided,” insert “the Runaway 
and Homeless Youth Act,”. 

Senate amendment No. 117: Page 34, line 
15, after opportunities)“, insert title II of 
the Children's Justice and Assistance Act of 
1986,". 

Senate amendment No. 120: Page 34, line 
22, after ''$2,531,808,000"' insert: Provided, 
that appropriations to carry out the Com- 
prehensive Child Development Program 
under chapter 8, subchapter E of the Omni- 
bus Budget Reconciliation Act of 1981, shall 
be available notwithstanding section 
670T(b) of that Act“. 

Senate amendment No. 121: Page 34, line 
26, strike out “91,074,907,000” and insert 
“%1,119,907,000”. 

Senate amendment Мо. 127: Page 41, line 
10, strike out all after “а15” down to and in- 
cluding “4111” in line 13 and insert “using 
pay, schedule options, benefits, and other 
authorities as provided for the nurses of the 
Veterans’ Administration under 38 U.S.C. 
chapter 73”. 

Senate amendment No. 151: Page 42, line 
13, after “1405” insert “: Provided further, 
That no State shall receive less than 
$340,000 under section 1006 from the 
amounts made available under this appro- 
priation for section 1006”. 

Senate amendment No. 166: Page 43, line 
23, after “В” insert "including $1,000,000 for 
national school volunteer programs”. 

Senate amendment No. 172: Page 44, line 
8, after III.“ insert 89,000,000 shall be for 
section 2012”. 

Senate amendment No. 173: Page 44, line 
14, strike out “section 4601” and insert 
“part F of title IV of which not less than 
$1,000,000 shall be for activities authorized 
by section 4603”. 

Senate amendment No. 186: Page 45, after 
line 17 insert: 

Of the funds provided under the heading 
"Rehabilitation Services and Handicapped 
Research" in fiscal year 1987 in Public Law 
99-500 and Public Law 99-501, for carrying 
out the rehabilitation Act of 1973, which are 
unobligated, the sum of $500,000 is reappro- 
priated for an allotment under section 
100(bX1) of the Rehabilitation Act of 1973 
to Montana for obligations incurred by 
Montana during fiscal year 1987. 

Senate amendment No. 199: Page 46, line 
20, after “$2,300” insert “: Provided further, 
That notwithstanding section 479A of the 
Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.), student financial aid adminis- 
trators shall be authorized, on the basis of 
adequate documentation, to make necessary 
adjustments to the cost of attendance and 
expected student or parent contribution (or 
both) and to use supplementary information 
about the financial status or personal cir- 
cumstances of eligible applicants only for 
purposes of selecting recipients and deter- 
mining the amount of awards under subpart 
2 of part A, and parts B, C, and E of title IV 
of the Act: Provided further, That notwith- 
standing section 411F(1) of the Higher Edu- 
cation Act of 1965, as amended (20 U.S.C. 
1001 et seq), the term annual adjusted 
family income" shall, under special circum- 
stances prescribed by the Secretary of Edu- 
cation, mean the sum received in the first 
calendar year of the award year from the 
sources described in that section". 

Senate amendment No. 200: Page 46, line 
20, after "$2,300" insert: Provided further, 
That notwithstanding section 484 of the 
Higher Education Act of 1965, as amended 
(20 US.C. 1001 et seq.), in order for a stu- 
dent to be eligible to receive grant, loan, or 
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work assistance under title IV of that Act, 
that student shall be required to have 
earned a high school diploma or its recog- 
nized equivalent if (1) that student is en- 
rolled or accepted for enrollment in a course 
of study of less than one year in preparation 
for an occupation for which the student 
must be certified by an agency other than 
the eligible institution or institution of 
higher education in order to begin practice 
or service, and (2) a high school diploma or 
its recognized equivalent is a requirement 
for that certification. 

Senate amendment No. 208: Page 48, line 
4, after "Program" insert: Provided fur- 
ther, that the Secretary shall, in carrying 
out section 802 of the Higher Education Act 
of 1965, give special consideration to appli- 
cations from private urban institutions of 
higher education, or combinations thereof, 
with minority student enrollment exceeding 
66 percent of total student enrollment, and 
with plans to develop from a traditional aca- 
demic curriculum to a universal cooperative 
education program applicable to all under- 
graduate four year major fields of study”. 

Senate amendment No. 218: Page 50, line 
11, after “expended” insert: Provided fur- 
ther, that the State of Illinois is relieved of 
all liability to repay the United States the 
sum of $14,547,769 representing payments 
made to Illinois under the Library Services 
and Construction Act for fiscal years 1977 
through 1986 which were disallowed be- 
cause of a pioneering nature of the program 
for libraries in that State and, in the audit 
and settlement of the accounts of any certi- 
fying or disbursing officer of the United 
States, full credit shall be given for the 
amount for which liability is relieved by this 
proviso”. 

Senate amendment No. 225: Page 51, line 
23, after “1984” insert “of which $5,600,000 
shall be available for necessary expenses of 
the National Student Loan Data System 
upon enactment of amendments to section 
485B of the Higher Education Act which 
will decrease student loan and default costs 
by more than the cost of the system on an 
annual basis”, 

Senate amendment No. 228: Page 55, after 
line 6, insert: 

CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for 
Public Broadcasting, as authorized by the 
Communications Act of 1934, an amount 
which shall be available within limitations 
specified by that Act, for the fiscal year 
1991, $302,500,000 of which $57,500,000 shall 
be available for section 396(kX10) of said 
Act: Provided, That no funds made available 
to the Corporation for Public Broadcasting 
by this Act shall be used to pay for recep- 
tions, parties, or similar forms of entertain- 
ment for Government officials or employ- 
ees: Provided further, That none of the 
funds contained in this paragraph shall be 
available or used to aid or support any pro- 
gram or activity from which any person is 
excluded, or is denied benefits, or is dis- 
criminated against, on the basis of race, 
color, national origin, religion, or sex: Pro- 
vided further, That funds provided herein 
for fiscal year 1991 shall be available pend- 
ing authorization. 

Senate amendment No. 231: Page 56, after 
line 11, insert: 

NATIONAL COMMISSION ON CHILDREN 

For necessary expenses of the National 
Commission on Children established by sec- 
tion 9136 of the Omnibus Reconciliation Act 
of 1987, Public Law 100-203, $800,000, which 
shall remain available until expended. 
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Senate amendment No. 232: Page 56, after 
line 11, insert: 


NATIONAL COMMISSION TO PREVENT INFANT 
MORTALITY 


For necessary expenses of the National 
Commission to Prevent Infant Mortality, es- 
tablished by section 203 of the National 
Commission to Prevent Infant Mortality 
Act of 1986, Public Law 99-660, $500,000, 
which shall remain available until expend- 
ed. Notwithstanding any other provision of 
law, the Commission shall be composed of 
sixteen members, including seven at large 
members. Furthermore, the Commission 
has the power to accept voluntary and un- 
compensated services, notwithstanding sec- 
tion 1342 of title 31, and shall continue op- 
erating, notwithstanding sections 208 and 
209 of Public Law 99-660. 

Senate amendment No. 244: Page 61, line 
17, after "expended" insert “: Provided fur- 
ther, That funds provided under this para- 
graph as well as $15,000,000 provided for 
Capital Outlay in Public Law 100-202 shall, 
immediately upon enactment of this Act, be 
made available for the construction of a 200- 
bed Intermediate Care Facility on the 
grounds of the LaGarde building". 

Senate amendment No. 248: Page 66, after 
line 3, insert: 

Sec. 513. Such sums as may be necessary 
for físcal year 1989 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Senate amendment No. 249: Page 66, after 
line 3, insert: 

Sec. 514. (a) Subject to subsection (b), 
none of the funds made available by this or 
any other Act may be used by the Secretary 
of Labor to withdraw approval of the Cali- 
fornia State occupational safety and health 
plan, or to exercise exclusive Federal safety 
and health authority in the State of Califor- 
nia, under the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.). 

(b) The prohibition established in subsec- 
tion (a) shall apply until the California Su- 
preme Court has rendered a final disposi- 
tion in the case of Ixta v. Rinaldi (Case No. 
3 Civil C 002805). 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered 12, 28, 33, 36, 40, 41, 
42, 45, 41, 50, 53, 57, 59, 60, 61, 62, 63, 64, 65, 
67, 68, 69, 70, 71, 74, 78, 84, 81, 105, 115, 117, 
120, 121, 127, 151, 166, 172, 173, 186, 199, 200, 
208, 218, 225, 228, 231, 232, 244, 248, апа 249 
and concur therein. 

The SPEAKER pro tempore. Does 
the gentleman from Kentucky [Mr. 
NATCHER] desire to take time on this 
motion? 

Mr. NATCHER. I do, Mr. Speaker. 

The SPEAKER pro tempore. The 
gentleman from Kentucky (Mr. 
NATCHER] is recognized for 30 minutes. 

Mr. NATCHER. Mr. Speaker, I yield 
myself such time as I may consume, 
and I yield to the gentleman from 
Kansas [Mr. SLATTERY]. 

Mr. SLATTERY. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would just like to rise 
and express my strong support for the 
work of the subcommittee and the 
work of the conference on the ques- 
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tion of the Job Corps Centers. I com- 
mend the gentleman from Kentucky 
[Mr. NaATCHER] and the gentleman 
from Massachusetts [Mr. CoNTE] for 
their hard work in expanding the Job 
Corps Center Program, and, Mr. 
Speaker, I just want to rise in strong 
support of that. 

I particularly appreciate the fact 
that we are committing $12 million 
more for acquisition and planning for 
fiscal years 1988, 1989, and 1990. We 
are committing the necessary re- 
sources, in the neighborhood of $6 mil- 
lion, for six new centers, and I hope 
that with the location of the centers 
in selected sites, under the Depart- 
ment of Labor, they will make the de- 
cisions that need to be made. I would 
point out that the State of Kansas and 
several other States do not currently 
have а Job Center, and, for example, 
the Job Corps is currently contracting 
to recruit some 900 new youth to par- 
ticipate in the Job Corps Program. I 
would make the point that I believe 
Kansas can still make an argument 
that they are deserving of а Job Corps 
Center. 

Mr. Speaker, І thank the chairman 
of the subcommittee again and the 
gentleman from Massachusetts for 
their work. I also thank the gentleman 
from Wisconsin with whom I have 
Worked on this particular issue. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

Тһе motion was agreed to. 
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The SPEAKER pro tempore (Mr. 
Gray of Illinois). The Clerk will desig- 
nate the next amendment in disagree- 
ment. 

Тһе text of the amendment is as fol- 
lows: 

Senate amendment No. 20: Page 10, line 8, 
strike out  ':$246,517,000" and insert 
“%246,851,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 20 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “9247,517,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 30: Page 18, line 
11, strike out ''$769,554,000" and insert 
“%1,642,685,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 30 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: ‘‘$1,632,584,000". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 37: Page 20, line 9, 
strike out “9819,941,000/: and insert 
“$979,357,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 37 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “%993,830,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 43: Page 21, line 
16, strike out '$1,489,897,000" and insert 
“$1,591,036,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 
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Мг. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 43 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “%91,593,536,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

Тһеге was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky (Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 44: Page 21, line 
16, after '$1,489,897,000" insert; of which 
at least $75,000,000 shall be available only 
for cancer prevention and control". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

'The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 44 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: “; of which at least 
$75,000,000 shall be available only for 
cancer prevention апа control апа 
$2,500,000, to remain available until expend- 
ed, shall be available only for the Frederick 
Cancer Research Facility”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

'The text of the amendment is as fol- 
lows: 

Senate amendment No. 46: Page 21, line 
21, strike out ‘$1,018,983,000" and insert 
“%1,056,003,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 46 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “%1,059,303,000”. 

Mr CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 48: Page 21, line 
24, strike out “%127,315,000” and insert 
“%130,578,000”. 


MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. Матснен moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 48 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “%9132,578,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 49: Page 21, after 
line 24, insert: 

Sec. 200. None of the funds made available 
under this Act shall be used to require any 
person or entity to perform, or facilitate in 
any way the performance of any abortion. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 49 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: 

Sec. 200. None of the funds contained in 
this Act shall be used to compel any action 
in violation of section 401 (b) and (c) of 
Public Law 93-45. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky (Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 51: Page 22, line 5, 
strike out “$546,902,000" and insert 
“%565,908,000”. 


MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 51 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “%567,158,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 55: Page 22, line 
10, strike out "$557,046,000" and insert 
“$477,878,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NaTCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 55 and concur therein 
an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment insert the following: “$573,978,000 of 
which up to $96,100,000, as the Secretary 
may determine to be appropriate, shall be 
transferred to the National Institute on 
Deafness and Other Communication Disor- 
ders upon being enacted into law”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 58: Page 22, line 
15, strike out “%732,453,000” and insert 
“$758,352,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 58 and concur therein 
an amendment, as follows: In lieu of the 
sum proposed in said amendment insert the 
following: “%9754,084,000.” 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 66: Page 23, line 9, 
strike out “$216,985,000" and insert 
“%223,168,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 66 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “%226,168,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 72: Page 23, line 
21, strike out ‘$355,767,000" and insert 
“%367,987,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 72 and concur therein 
with an amendment, as follows: In lieu of 
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the sum proposed in said amendment insert 
the following: “9362,988,000. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 73: Page 23, line 
21, after “$355,767,000" of which $10,000,000 
shall remain available until expended to 
provide for the repair, renovation, modern- 
ization, and expansion of existing facilities 
and purchase of associated equipment, and 
to make grants and enter into contracts for 
such purposes“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NaTCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 73 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment insert 
the following: “$5,000,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 75: Page 24, line 3, 
strike out 827,417,000“ and insert 
828. 107,000“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 75 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “$29,500,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 79: Page 24, line 
12, strike out 864.836,00“ and insert 
870,626.00“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 79 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: 874.626.000“. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 80: Page 24, line 
15, strike out “971,578,000” and insert 
“%65,578,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 80 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert. 
the following: “$73,078,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky (Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 82: Page 24, line 
21, strike out “%20,000,000” and insert 
“%12,500,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 82 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: 839,000,000.“ 

Mr. CONTE (during the reading]. 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 85: Page 25, line 1, 
strike out 8507.594.000“ and insert “апа 
the Protection and Advocacy for Mentally 
Ill Individuals Act of 1986, $1,583,191,000, of 
which $4,787,000 shall be available, on a pro 
rata basis, for grants to the States for State 
comprehensive mental health services plans 
pursuant to title V of Public Law 99-660 
(100 Stat. 3794-3797,”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 85 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment insert the following: "and the 
Protection and Advocacy for Mentally Ill 
Individuals Act of 1986, $1,581,691,000 of 
which $4,787,000 shall be available, on a pro 
rate basis, for grants to the States for State 
comprehensive mental health services plans 
pursuant to title V of Public Law 99-660 
(100 Stat. 3794-3797),”. 

Mr. CONTE [during the reading]. 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment Мо. 88: Page 26, line 
10, strike out 867,144,000“ and insert 
“%69,903,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. Natcher moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 88 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “970,167,000.”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 100: Page 32, line 
12, after States“ insert": “Provided further, 
That notwithstanding any other provision 
of law, amounts appropriated by this Act 
for the Social Security Administration shall 
be used to maintain not less than 66,545 
full-time equivalent positions". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
а motion. 

Тһе Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 100 and concur there- 
in an amendment, as follows: In lieu of the 
matter inserted by said amendment insert 
the following: “Provided further, That not 
to exceed $170,000,000 shall be available for 
automatic data processing and telecom- 
munication activities". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 104: Page 33, after 
line 8, insert: 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and en- 
trant assistance activities authorized by title 
IV of the Immigration and Nationality Act 
and section 501 of the Refugee Education 
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Assistance Act of 1980 (Public Law 96-422), 
$400,000,000. 
MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
а motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 104 and concur there- 
in with an amendment, as follows: In lieu of 
the sum named in said amendment insert 
the following: ':$387,000,000". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 106: Page 33, line 
12, strike out “9354,398,000” and insert 
“$385,864,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 106 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment insert the following: “апа the 
Stewart B. McKinney Homeless Assistance 
Act, $382,185,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 118: Page 34, line 
22, strike out ''$2,531,808,000" and insert 
“%2,575,465,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Мг. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 118 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “%2,574,808,000”. 
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Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 126: Page 38, line 
14, after "term" insert “, or except for such 
medical procedures necessary for the vic- 
tims of rape or incest, when such rape or 
incest has been reported promptly to a law 
enforcement agency or public health serv- 
ice; nor are payments prohibited for drugs 
to prevent implantation of the fertilized 
ovum, or for medical procedures necessary 
for the termination of ectopic pregnancy: 
Provided, however, That the several States 
are and shall remain free not to fund abor- 
tions to the extent that they in their sole 
discretion deem appropriate, except where 
the life of the mother would be endangered 
if the fetus were carried to term". 


MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
а motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House insist 
on its disagreement to the amendment of 
the Senate numbered 126. 

Mr. HOYER. Mr. Speaker, I rise in 
opposition to the motion. 

The SPEAKER pro tempore. Is the 
gentleman from Massachusetts ор- 
posed? 

Mr. CONTE. No, Mr. Speaker, I am 
not opposed to the motion. 


PARLIAMENTARY INQUIRY 

Mr. CONTE. Mr. Speaker, I have à 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. CONTE. Mr. Speaker, what is 
the motion before the House Clerk? 

The SPEAKER pro tempore. The 
motion before the House is by the gen- 
tleman from Kentucky [Mr. NATCHER]. 
It is to amendment 126, and the ques- 
tion the Chair asks the gentleman 
from Massachusetts is, is he opposed 
to the motion offered by the gentle- 
man from Kentucky? 

Mr. CONTE. No, I am not. 

Mr. HOYER. Mr. Speaker, the chair- 
man and the ranking member are in 
favor of the motion which I oppose. I 
would ask, pursuant to clause 2 of rule 
XXVIII, that the time be equally di- 
vided. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman 
from Maryland [Mr. Hoyer] will be 
recognized for 20 minutes, the gentle- 
man from Kentucky [Mr. NATCHER] 
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will be recognized for 20 minutes, апа 
the gentleman from Massachusetts 
(Mr. Conte] will be recognized for 20 
minutes. 

The Chair now recognizes the gen- 
tleman from Kentucky [Mr. NACHER]. 

Mr. NATCHER. Mr. Speaker, I yield 
5 minutes to the gentleman from Min- 
nesota [Mr. OBERSTAR]. 

Mr. OBERSTAR. Mr. Speaker, I 
thank the chairman, the gentleman 
from Kentucky [Mr. NaTCHER], for 
yielding this time to me. 

Mr. Speaker, a few weeks ago while 
driving along I saw а bumper sticker 
on а car that said, “А fetus is a little 
human." I think that goes to the es- 
sence of this debate. Mr. Speaker, 
what we are talking about is а human 
being. 

America has come to be known as 
the disposable society, but that should 
not include people, the elderly in their 
senset years; it should not include the 
retarded, nor the handicapped, and we 
certainly should not discard children 
before they are born. 

Dr. Bernard Nathanson, a New York 
obstetrician-gynecologist, was a found- 
er of the National Abortion Rights 
League. He was a militant abortion 
rights supporter before the U.S. Su- 
preme Court decision. Nathanson 
founded and served as director of the 
first and largest abortion clinic in the 
United States. A year and a half and 
60,000 abortions later, he resigned as 
head of that clinic. He wrote: 

I am deeply troubled by my own increas- 
ing certainty that I have in fact presided 
over 60,000 deaths. There is no longer seri- 
ous doubt in my mind that human life exists 
within the womb from the very onset of 
pregnancy. 

The infinitely agonizing truth is that in 
an abortion we are taking life. 

Mr. Speaker, a few years ago I con- 
ducted а hearing in which a doctor re- 
counted the story of a patient who in 
his words was poor, raped, black, preg- 
nant, and teenaged. 
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“As I talked with her," he said, she 
made it very clear that abortion was 
not ever a consideration." 

She said, "I couldn't do that to 
something that is half of me." 

What public policy question could be 
more vital to the well-being of society 
than whether a fetus is human. It is 
an established biological fact that the 
existence of a human being begins at 
conception and that the individual so 
created remains a human being 
throughout every stage of biological 
development thereafter. 

But there are some forms of life that 
people are concerned about enough to 
protect, to change the law so that vul- 
nerable life can be protected. In Arizo- 
na a person can be fined $300 for de- 
stroying a Gila monster egg. In that 
same State, there is no fine for de- 
stroying a 28-week-old unborn human 
being. 
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The focus of this debate, however, is 
language to provide for Federal fund- 
ing of abortion in cases of rape or 
incest. This issue must be addressed 
with dignity, with sensitivity and re- 
spect for the victims, both mother and 
potentially unborn child. 

Rape is a violent crime against a 
woman, an innocent victim, a defense- 
less woman. Abortion is also a violent 
destruction of equally innocent human 
life, the unborn, including the unborn 
resulting from rape, but it is also a 
fact that prompt medical treatment 
following rape prevents pregnancy. In 
correspondence with the former chair- 
man of the subcommittee on then 
HEW, Mr. Flood, a physician wrote: 
“As an emergency room physician, I 
would like to share with you my 
knowledge about treatment of rape 
and incest victims, rape treated in the 
emergency room of hospitals. No com- 
petent doctor would expose a woman 
to the hazards of an abortion when a 
simple medical curettage is available 
to prevent pregnancy in rape. The pa- 
tient is given estrogen for 5 days, 
which makes it impossible for the 
woman to conceive.” 

Life must not become a privilege re- 
served for the strong and denied to 
the old, to the retarded, to the handi- 
capped or to the voiceless and the 
voteless among us, the unborn. 

In this throwaway society of ours, 
what we ought to throw away is the 
junk ethic that dismisses the unborn 
simply as a mass of cells, simply a col- 
lection of tissue that can be discarded 
without remorse, as a hindrance or as 
a nuisance. That ethic and the legal 
framework provided by the Supreme 
Court decision in Roe versus Wade 
does more than destroy unborn 
human life. It literally has a corrosive 
effect upon the very fabric of society 
апа demoralizes society itself. 

We should resolve to show a 
strength of principle that will restore 
meaning to life, the right to life of the 
unborn, including those who may be 
the progeny of a pregnancy that re- 
sults tragically from rape or incest. 

Taking innocent unborn life will not 
ease the abuse of rape, ease the abuse 
created when an innocent female 
victim is brutalized. It will not appre- 
hend the rapist. It will not heal the 
emotional scars of that violent crime. 

Mr. Speaker, we should stay with 
the House position and reject the posi- 
tion of the other body. 

Mr. CONTE. Mr. Speaker, I yield 3 
minutes to my good friend, the gentle- 
man from New York [Mr. GREEN]. 

Mr. GREEN. Mr. Speaker, I thank 
the gentleman from Massachusetts for 
yielding this time to me. 

Let me at the outset say that I un- 
derstand the depth of feeling of those 
who support the motion and who feel 
that abortion should be permitted 
only when the life of the mother is in 
danger. I understand the sincerity 
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with which those who advocate that 
position come to the floor. 

I wish they would understand that 
there are some of us who feel with 
equal fervor that to force a woman 
who has been raped to carry to term 
the fetus that is the product of that 
rape is an act of horrible cruelty 
second only to the rape itself. 

Now, I know that obviously that po- 
sition is one that morally is inconsist- 
ent with the position of those who are 
supporting the motion, but I suggest 
to you it is certainly an understand- 
able, defensible position, and one 
which I would hope those who do not 
like abortion would nonetheless under- 
stand. 

So recognizing the terrible dilemma 
that we face when a woman is raped 
and a pregnancy results from that, I 
would hope that they would at least 
acknowledge that there is enough 
moral controversy, that that is a deci- 
sion as to what should happen to the 
product of that rape that is best left to 
the woman’s own conscience, the 
woman's own relationship to God. If 
you belive that, as I do, I would only 
hope that you would vote no, so that 
we can sustain the Senate position. 

Mr. HOYER. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, this is an issue on 
which the opinions of Members are 
deeply held and on which the conse- 
quences to individuals are very sub- 
stantial. Those on both sides of this 
issue will talk about the consequences 
to other human beings. 

First of all, let me take a brief time 
to explain what this is. The other 
body added an amendment over- 
whelmingly to their bill which said in 
the instances—the sole instances— 
where a pregnancy results as the 
result of the rape of a woman, or 
where a pregnancy results from an in- 
cestuous attack, in that instance and 
in the other instances which are pres- 
ently in the law where the life of the 
mother is in the balance, in those in- 
stances alone, poor women will like 
other women who do not need public 
assistance, allowed to use public funds 
for abortion services. 

There was an additional provision in 
that bill, interestingly, and language 
that we have adopted some four times 
between 1980 and 1982, which says 
that a State will have the option still 
to opt out to say no not even in these 
instances of vicious sexual attack will 
we exempt a woman from carrying the 
child of her attacker however psycho- 
logically damaging that may be, how- 
ever permanently damaging that may 
be. 

This amendment simply makes those 
sole exceptions, and no bronder. 

I think, Mr. Speaker, this is the ap 
propriate and sensitive and humane 
step for us to take. We disngree, we 
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understand. I would ask, therefore, 
that the motion be defeated. 

Mr. WEBER. Mr. Speaker, I yield 3 
minutes to our colleague, the gentle- 
man from New Jersey (Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my friend, the gen- 
tleman from Minnesota, for yielding 
this time to me. 

Mr. Speaker, clearly rape and incest 
are unconscionable assaults on women 
and children. While abortion likewise 
is a violent assault on an innocent 
unborn child, I believe that the Feder- 
al Government should not be paying 
for any person to be assaulted, wheth- 
er he or she is born or unborn. 

Mr. Speaker, as I have listened to 
this debate, and especially as it has 
proceeded over the years on rape and 
incest, I am always struck by how the 
abortion proponents have attempted 
to frame the debate. We have, of 
course, in America, abortion оп 
demand, a million and a half children 
killed each and every year, a stagger- 
ing and overwhelming number. 

It is deeply regrettable that not one 
of these little persons are to the abor- 
tion proponents worth legally protect- 
ing. Clearly, this position of support- 
ing abortion on demand from fertiliza- 
tion throughout the total 9 months of 
pregnancy has scant support in our 
Nation. So the abortion proponents 
are not focusing on their extreme posi- 
tion of destroying unborn children for 
any reason any time prior to birth. No, 
they are focusing on advocating abor- 
tion where pregnancy results from 
rape or incest. They focus on а situa- 
tion which rarely occurs, but which is 
so emotionally laden that they appear 
to have a reasonable position, while 
their opponents are painted as being 
unreasonable. 

The fact of the matter is, Mr. Speak- 
er, the proabortion position, notwith- 
standing its surface appeal, is the un- 
reasonable position and is also the 
unjust position. 

Since 1973, those who promote the 
violence of abortion have had their 
season of child deaths, a straggering 
22 million have perished. I believe this 
is а national scandal. 

Mr. Speaker, I am encouraged that 
in the last few years and months that 
the truth seems to be penetrating soci- 
ety. There seems to be a growing rec- 
ognition of what abortion is and what 
it does to the woman, as well as what 
it does to the baby. 

Mr. Speaker, those of us who sup- 
port life care and we care deeply for 
both the women and their children. 
We care, regardless of the circum- 
stances of а persons beginning or his 
race or creed or whether or not that 
child is handicapped or suffers some 
other anomaly, because all human life 
is so precious. 

Mr. Speaker, it is not odd that when 
we talk about human rights so often in 
this Chamber that the most basic and 
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most fundamental of all human rights, 
the right to life, is the one that this 
country does not respect? 

Mr. Speaker, to be sure, we care, 
those of us in the prolife movement, 
and we are absolutely repelled by the 
fact that each day in America some 
4,000 unborn children are killed. They 
are torn apart. They are cut apart. 
They are poisoned and they are as- 
phyxiated by abortion procedures. 
This indeed is a national scandal. 

We care, Mr. Speaker, and publicly 
stand for the unborn child, not only 
when it is convenient to do so, like 
when the child is wanted or when the 
child is planned or when the child is 
perfect, but we also stand for the child 
when it is most difficult to do so. 
Clearly, а child is а child and his or 
her worth is not diminished one iota 
by the circumstances of that begin- 
ning. That again is the truest defini- 
tion of human rights. 

Mr. Speaker, finally, if Members 
vote to reverse the current Hyde lan- 
guage, children will surely die. I urge a 
“yes” vote, sustain the House position, 
sustain the Hyde amendment. 

Mr. NATCHER. Mr. Speaker, I yield 
5 minutes to the gentleman from West 
Virginia [Mr. MOLLOHAN]. 

Mr. MOLLOHAN. Mr. Speaker, one 
of the frustrations of debating the 
larger issue of abortion is that the two 
opposing sides are not usually divided 
over questions of logic. After many 
years of debate over the general issue 
of abortion, only a few still question 
the existence of life before birth. Life 
begins at conception. 

The opposing sides reach their re- 
spective positions on abortion based on 
what value they place on human life 
at any particular stage of develop- 
ment. Debate over this fundamental 
question can be difficult, because we 
do not always agree on the logical 
framework we should use to answer 
the question. 

Тһе more narrow question before us 
today, however, is different, whether 
to allow Medicaid funding of abortion 
in cases of rape and incest can, regard- 
less of one's views on abortion, be logi- 
cally answered in only one way, in the 
negative. It is not a difficult analysis. 

Mr. Speaker, those of us who vote on 
the prolife side have determined that 
life is worth protecting at every stage 
of development. Abortion is wrong. It 
is the taking of human life, life that 
the sovereign, the Government, has an 
interest in protecting. The majority of 
Members of both Houses share this 
view, as evidence by repeated adoption 
of the Hyde amendment. We believe 
abortion is wrong, and consequently 
we believe that Federal money should 
not be used to support it. If you adopt 
our premise that unborn life is valua- 
ble, and therefore abortion is funda- 
mentally wrong, there is no logical 
reason for allowing exceptions in cases 
of rape and incest. 
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Regardless of the tragic circum- 
stances of conception, exceptions in 
cases of rape and incest. 

Regardless of the tragic circum- 
stances of conception, abortion re- 
mains the taking of human life. Con- 
cede us that point and you must reject 
an effort to carve out a rape and incest 
exception. 

As an individual Member you may 
disagree with our premise, but Con- 
gress as a whole by adopting the Hyde 
amendment adopts our premise as its 
starting point. A prolife Member and a 
Member who supports abortion should 
agree logically on this point. There is 
no basis for compromising the integri- 
ty of the Hyde amendment. You 
either vote for the Hyde amendment 
or you vote against it. You do not, 
however, search for some middle 
ground that logically cannot exist, and 
you do not vote for the Exon amend- 
ment. 

Mrs. BOXER. Mr. Speaker, will the 
gentleman yield? 

Mr. MOLLOHAN. I yield to the gen- 
tlewoman from California. 

Mrs. BOXER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Does the gentleman feel there ought 
to be an exception for life of the 
mother if the life of the mother is en- 
dangered, then it is permissible to 
grant an abortion to the woman? 

Mr. MOLLOHAN. Indeed, and that 
is implicit—explicit in the Hyde 
amendment, because, if the gentle- 
woman will allow me to finish my 
answer, when we have two competing 
lives in being, it is logical to opt for 
the mature life in being. 

Mrs. BOXER. There are two com- 
peting lives, and the gentleman comes 
down on the side of the life of the 
mother rather than the life of the 
fetus? 

Mr. MOLLOHAN. Indeed, as the 
Hyde amendment does, and the Con- 
gress has affirmed numerous times. 

Mrs. BOXER. Let me ask my friend 
this question. Let us take a situation 
where a husband and a wife are in the 
privacy of their own home. An intrud- 
er comes in, a rapist, rapes the woman, 
almost kills her, murders the husband. 
The woman survived is pregnant, and 
this gentleman is saying that that 
woman should be forced to have that 
child of the murderer; is that correct? 
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Mr. MOLLOHAN. We have equally 
tragic situations that the gentlewoman 
is describing presenting extremely 
tough choices, the tragic situation of 
destroying by  dismembering the 
unborn life and shattering the life of 
the mother who has been raped by 
that person. What I am simply saying 
is that I am answering the question 
and that is the proposition that the 
gentlewoman is proposing creates 
these tremendously difficult choices. 
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Just to make one point which can be 
answered based upon what premise 
the gentlewoman starts with, and that 
is if we have a life and how much 
value we place on that life. 

Mrs. BOXER. Mr. Speaker, I respect 
the gentleman, and I respect his opin- 
ion, I honestly do. 

Mr. MOLLOHAN. We express our 
opinions on this very difficult issue. 

Mrs, BOXER. But I just want to 
make the point so that there is no mis- 
understanding that a woman who is 
raped by the murderer of her husband 
will be forced to have that child, and I 
just want to make that the point for 
the record. 

Mr. HOYER. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. OBEY], a member of the 
subcommittee. 

Mr. OBEY, Mr. Speaker, I have 
voted on this issue about 60 times, and 
I have to say that I have come to 
accept and agree with the legitimacy 
of the argument that in almost all cir- 
cumstances Federal dollars should not 
be used to finance abortions. 

The question is what happens to a 
woman who is raped or who is the 
victim of incest. This amendment 
deals only with the question of rape or 
incest. It does not endorse or recom- 
mend in any way abortions in those 
circumstances. If it did, I could not 
personnally support it. 

My wife and I lost two babies, and I 
do not believe that abortion in the 
case of rape or incest is the answer. 
But as a man that is easy for me to 
say. 

All this amendment says is that 
when a woman is raped or is the victim 
of incest, she, not I or you, should be 
able to make the choice in accordance 
with her own conscience without 
regard to whether she is rich or poor, 
if the State in which she resides allows 
the choice. That is all this amendment 
does, and reasonable people ought to 
be able to agree on that. 

Mr. WEBER. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, the National Right to 
Life Committee has called this vote 
the most important prolife vote of the 
100th Congress. We should ask our- 
selves why that is, because we have 
cast other votes on this important and 
emotional issue. I suggest there are a 
few reasons why this vote, of all of 
those votes that we have cast in this 
Congress, is considered the most im- 
portant prolife vote. 

First of all, because it would make a 
shift in a longstanding existing policy. 
Particularly Members who have not 
had to vote on this in the past, and 
there are many, should understand 
that fact. The Hyde amendment has 
been the law of the land since it was 
passed in 1977. We have not had to 
vote on it in about 5 years. 
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We are talking about upsetting a 
long, well-established, and, in my judg- 
ment, proven policy. 

Тһе second reason why it is the most 
important prolife vote of this Congress 
is because the Hyde amendment is, 
indeed, working as planned. We used 
to pay, in this country, for over 
300,000 abortions per year. Taxpayers, 
many of whom were deeply opposed to 
abortion for moral reasons, were 
forced to use their taxpayer dollars to 
pay for abortions. That is not happen- 
ing anymore. 

Furthermore, the terrible effects 
that were predicted by many on the 
initial passage of the Hyde amend- 
ment have not come to pass. Large 
numbers of women have not been 
forced to seek back-alley abortions or 
lose their lives because of the passage 
of the Hyde amendment as was pre- 
dicted on its initial passage in 1977. 
Those problems simply did not arise. 

Third, the same problems that were 
foreseen by many at the attempt to 
pass the exceptions for rape and incest 
back in 1977 would arise if those ex- 
ceptions were written into law today. 

Law enforcement officials from 
many parts of the country opposed 
the insertion of a rape-and-incest ex- 
ception in 1977, and since then, be- 
cause they believe it would cause large 
numbers of people to report false 
rapes, false cases of incest, in order to 
have the Government pay for their 
abortions. Even Gloria Steinem on the 
other side of the issue obviously said 
that a rape-and-incest exception alone 
would make many women liars. We do 
not want to complicate that situation, 
as the Congress wisely decided not to 
complicate it back in 1977. 

Finally, this is the most important 
prolife vote of the year because the 
issue is not really rape and incest, and 
the issue is not really even tax dollars. 
The issue is life itself. After all, we do 
not really expect to see a large number 
of cases paid for under this particular 
provision that are genuinely the result 
of rape and incest. 

Medical procedures are available, 
legal in every State, to prevent the 
woman recently raped or the victim of 
incest from conceiving a child. That is 
the answer to the question of the gen- 
tlewoman from California who was 
just involved in the debate. 

All in all, it is expected that perhaps 
the number of abortions resulting 
from rape and incest may well be in 
the hundreds, not even in the thou- 
sands every year, and certainly not all 
of those wish to abort. We are talking 
about a very small number of cases. 

The larger issue, here again, is 
simply the issue of life, the issue of 
availability of abortion, and the issue 
of forcing taxpayers to pay for abor- 
tions. It is against the standard of 
taking of a human life that all other 
actions, even actions as horrible as 
cases of rape and incest, must be 
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judged, so we urge support for the 
chairman’s position. We urge main- 
taining a standard that has been es- 
tablished in this country for over 10 
years that says that the taxpayers are 
not going to be forced to pay for abor- 
tions against their will. 

Mr. Speaker, I am including in the 
Recorp a letter from the National 
Right to Life Committee dated August 
23, 1988: 


NATIONAL RIGHT 
TO Lire COMMITTEE, INC., 
Washington, DC, August 23, 1988. 
Hon. Vin WEBER, 
Cannon House Office Building, House of 
Representatives, Washington, DC. 

DEAR REPRESENTATIVE WEBER: The House 
will vote on the issue of Medicaid funding of 
abortions soon after Labor Day. Тһе Na- 
tional Right to Life Committee (NRLC)— 
made up of 3,000 local right-to-life organiza- 
tions—urges you to vote in support of the 
Hyde Amendment, which prohibits Medic- 
aid funding of abortion “except where the 
life of the mother would be endangered if 
the fetus were carried to term.” 

The National Right to Life Committee re- 
gards the upcoming vote on the Hyde 
Amendment as the most important pro-life 
House vote of the 100th Congress. 

Because five years have passed since the 
House last voted on the Hyde Amendment, 
and because substantial distortions have 
been disseminated regarding recent Senate 
action, allow me to sketch the background 
of the upcoming vote. 

The Hyde Amendment was first enacted, 
at the House's insistence, in 1976. Oppo- 
nents warned that the amendment would 
result in many deaths and injuries at the 
hands of non-physician abortionists—but 
subsequent studies by the C.D.C. found no 
statistically significant increase in abortion- 
related mortality or morbidity attributable 
to the Hyde Amendment. Thanks to the 
Hyde Amendment, hundreds of thousands 
of children are alive today who would other- 
wise have suffered violent deaths. 

When the House passed the FY 1989 
Labor/HHS appropriations bill (HR 4783) 
on June 15, there was no challenge to the 
Hyde Amendment. However, on June 23 the 
Senate Appropriations Committee voted 15 
to 14 in favor of a weakening amendment 
offered by Senator Weicker, to add excep- 
tions “for the victims of rape or incest.” On 
July 27, the full Senate voted 73 to 19 to 
accept an amendment offered by Sen. Exon, 
which narrowed the Weicker language by 
adding a requirement that rape or incest be 
“reported promptly to a law enforcement 
agency or public health service” in order to 
qualify. 

Dozens of pro-life senators voted for the 
Exon Amendment because it was less per- 
missive than the committee-reported lan- 
guage, but these senators continue to sup- 
port the undiluted Hyde Amendment. 
Therefore, it is misleading to represent the 
73 to 19 margin as evidence of overwhelm- 
ing" Senate support for weakening the 
Hyde Amendment, as some pro-abortion 
groups have done in recent form letters to 
House members. 

The Senate-passed language is unaccept- 
able to NRLC, because it would require the 
federal government to subsidize the taking 
of the life of an innocent human being, for 
reasons less grave than saving another 
human life. In an August 8 letter to the con- 
ferees, OMB Director James C. Miller III 
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warned that the President's senior advisors 
will recommend a veto of the bill if the 
Senate-passed rape/incest language is not 
removed. 

It is important to understand that the 
Hyde Amendment already permits emergen- 
cy anti-pregnancy treatments for genuine 
victims of sexual assault. The current push 
to fund rape/incest abortions is instigated 
by organizations, such as the “Religious Co- 
alition for Abortion Rights," which openly 
advocate unlimited federal funding of abor- 
tion. Such organizations will not be satisfied 
unless the federal government resumes 
funding abortion on demand. Prior to enact- 
ment of the Hyde Amendment in 1976, the 
federal Medicaid program was funding 
300,000 abortions a year. 

Most Americans reject the position of 
these pro-abortion groups that abortion is 
simply another “medical procedure" which 
should be included in tax-funded health 
programs. Numerous polls by major public 
opinion firms have demonstrated that solid 
majorities of Americans are opposed to tax- 
payer funding of abortion. 

For these reasons, and others summarized 
on the enclosed fact sheet, please support 
the Hyde Amendment by voting against the 
motion to recede to the Senate position. 

Respectfully submitted, 

DOUGLAS JOHNSON, 

Legislative Director. 
NATIONAL RIGHT TO 

LIFE COMMITTEE, INC., 
Washington, DC, August 23, 1988. 
SHOULD MEDICAID FUND ABORTIONS “FOR 

VICTIMS OF RAPE AND INCEST”? 


Since 1981, the “Hyde Amendment” to the 
annual Labor/Health and Human Services 
appropriations bill has permitted federal 
Medicaid funding of abortions only “where 
the life of the mother would be endangered 
if the fetus were carried to term. The 
Senate-passed FY 1989 Labor/HHS appro- 
priations bill (HR 4783) would add excep- 
tions for rape and incest. 

The Senate-passed language should be re- 
jected for these reasons: 

The current Hyde Amendment already 
permits prompt anti-pregnancy treatment 
for victims of sexual assault. 

The current “life of the mother” excep- 
tion allows abortion only when one life is 
balanced against another. All other “excep- 
tions” permit taking a life for reasons less 
weighty than saving a life. 

In cases of incest, pregnancy is usually not 
acknowledged until well into the second tri- 
mester—when abortion itself is a dangerous 
and frequently traumatic procedure. The 
victim of incest needs professional interven- 
tion and proper emotional support—not 
abortion. 

When a “rape exception" was first pro- 
posed in 1977, it was opposed by the Inter- 
national Association of Chiefs of Police and 
by the National Sheriffs’ Association be- 
cause it would encourage false claims of 
rape. This would be a disservice to law en- 
forcement agencies, and would engender 
skepticism regarding rape claims, to the det- 
riment of rape victims. As feminist leader 
Gloria Steinem put it in a 1985 interview, 
“to make abortion legal only in cases of rape 
and incest would force women to lie’ (USA 
Today, May 20, 1985), 

In a September 6, 1984 letter to Sen. 
Weicker, HHS Secretary Margaret Heckler 
wrote: “Extending coverage for abortion to 
cases of rape or incest would impose new 
and time-consuming administrative require- 
ments on three levels: Federal, State and 
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provider. Additionally, administration of 
such a law would be extremely difficult... 
whether a pregnancy resulted from rape or 
incest is a legal question, not a medical de- 
termination which can be made by a physi- 
cian. In sum, the amendment could impose 
upon the Medicaid program an onerous 
legal and judgmental dimension, not con- 
gruent with the program's purpose.” 

Mr. VOLKMER. Mr. Speaker, will 
the gentleman yield? 

Mr. WEBER. Mr. Speaker, I am 
happy to yield to the gentleman from 
Missouri. 

Mr. VOLKMER. Mr. Speaker, I wish 
to commend the gentleman for his re- 
marks, especially in regard to the 
question on law enforcement. 

What we have here is а potential of 
making law enforcement look аб 
people, ladies, when they come in, 
and/or girls when they come in and 
complain of a rape, the question of 
whether there actually was rape, 
whether they should go out and inves- 
tigate, or is this just for the purposes 
of getting an abortion funded, that 
has been something that law enforce- 
ment has been very concerned about, 
and I think everyone should be con- 
cerned about, because I think rape is 
one of the most heinous crimes there 
is. Yet to then turn around and say 
that we should relegate that to the 
fact that is a way to get an abortion 
because that is what is going to 
happen, as the gentleman said, even 
Gloria Steinem has commented what 
we are trying to do basically with the 
opposition is to make liars out of 
women so that they can get an abor- 
tion funded by the Government. 

I commend the gentleman, and I, 
too, urge the Members of the House to 
vote “aye’’ on the motion of the gen- 
tleman from Kentucky. 

Mr. HOYER. Mr. Speaker, I yield 
1% minutes to the gentlewoman from 
Maryland (Mrs. МОВЕШ А]. 

Mrs. MORELLA. Mr. Speaker, I rise 
in support of the Exon amendment, to 
allow Medicaid funding for abortion 
services in cases of rape and incest. 
This amendment would allow Federal 
funding of abortions only in promptly 
reported cases of rape and incest and 
contains a State’s rights provision to 
allow each State to determine whether 
it will fund abortions in cases of sexual 
assault. 

The justice campaign, a national 
campaign to secure public funding for 
abortion for the victims of rape and 
incest, is made up of representatives of 
а number of religions, including 
Hebrew, Episcopal, Baptist, Methodist, 
Unitarian, and Presbyterian congrega- 
tions. The vast majority of the Ameri- 
can public supports this coverage— 
even many who support the Roe 
versus Wade decision. Polls taken over 
the last 15 years indicate that 8 in 10 
Americans believe abortion should be 
an available option for women who 
have been the victims of sexual as- 
sault. 
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Poor women who are pregnant as а 
result of rape or incest—victims of 
brutal acts—should have access to the 
same health care options as more af- 
fluent women. I urge my colleagues to 
join the justice campaign to preserve 
the Senate language in supporting the 
Exon amendment to H.R. 4783. 

Mr. HOYER. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from California [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, I rise in support of the 
Senate’s position. 

Mr. Speaker, earlier this summer, 
our colleagues in the other body did a 
courageous thing. 

By voting to provide Federal funding 
for abortions in promptly reported 
cases of rape and incest, the other 
body was only trying to put into law 
the views of the vast majority of 
Americans. The time has come for the 
House of Representatives to do the 
same thing. 

Recent surveys show that 81 percent 
of Americans believe abortion services 
should be available to women who 
become pregnant as a result of sexual 
assault. 

As today's Washington Post's edito- 
rial points out, 

Even among those who disagree with the 
Supreme Court’s decision in Roe versus 
Wade, a majority would probably accept an 
exception for cases of rape and incest. And 
for poor women in 36 States, finding the 
money to exercise their rights when they 
have been the victims of brutality is a terri- 
ble problem. A vote to allow the use of Fed- 
eral funds in these special cases would pro- 
vide a modest and badly needed assistance 
to women in great need. 

Mr. Speaker, for the first time since 
1979, we have the opportunity to do 
the decent and humane thing. 

I urge a “по” vote. 

Mr. WEBER. Mr. Speaker, I yield 4 
minutes to our good friend, the distin- 
guished gentleman from California 
(Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Speaker, I want to congratulate all of 
my colleagues for the high tone of this 
debate. We do not seem to be talking 
past one another any longer on this 
issue. We seem to be reaching out to 
understand one another's position. 

One of the most incredible acts of 
political courage I have ever seen was 
on America’s most-watched television 
show “60 Minutes." Our current Presi- 
dent, Ronald Reagan was pressed 
forcefully but politely by one of the 
star interviewers of our era, Mike Wal- 
lace on this issue of rape/incest and 
abortion. It was not a direct question. 
Mike Wallace simply was probing for 
one of those confessions from a politi- 
cian. He said: “Мт. President, what is 
the biggest mistake you have ever 
made in political life?" I immediately, 
as a politician, like a baseball player 
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will anticipate a move, I answered in 
my mind: “Oh, that is for my oppo- 
nents to tell you. I would rather talk 
about some of the good things I have 
done.” The President did not say that. 
He said, and this is almost verbatim: 
“Mike, that is easy. The biggest mis- 
take I ever made was my first year as 
Governor of California when I did not 
really understand in depth the issue of 
abortion.” President Reagan was refer- 
ing to a bill that bore the name of one 
of our distinguished colleagues here, 
Mr. BEILENSON, a good friend of mine 
who is on the opposite side of the 
issue. Mr. BEILENSON was in the State 
senate in California at that time. 
President Reagan went on and said: 
“The Beilenson bill came up in Cali- 
fornia. I signed it to allow abortion for 
rape and incest. 

“And I didn’t realize what I was 
doing. I opened a Pandora’s box." And 
he said: "And what's happened ever 
since has been a national scandal." He 
said it was used as an excuse for un- 
limited abortion on demand for every 
cause, and that is the problem that 
faces this House today. 
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The rape problem is as tough as we 
can get on this issue. I happen to have 
а personal friend whose daughter was 
raped at noon on a college campus. I 
believe it was at the instigation of one 
of America's slimiest pornographers, 
who offered $400 the night before the 
rape to anybody who could get a story 
on my friend's daughter. She was 
pulled off of the parking lot and into 
the bushes, and she was raped by 
three or four students, she cannot re- 
member exactly. The next night her 
father, who is а nationally known offi- 
cial, held a press conference and said 
that we have done everything that we 
can to avoid this pregnancy that our 
church will allow. He said that: "If my 
daughter ends up pregnant, she told 
me from the hospital that she wants 
to have the baby. She will not commit 
an act of violence when there is no 
capital punishment for the men who 
raped her in an act of violence." 

I applaud the cause of Joan An- 
drews, who I think is a martyr. She is 
taking her legal punishment for un- 
plugging one of these suction pieces of 
equipment in modern American life 
that tears a living child from its moth- 
er's womb, and spins the aborted baby 
into a gel in one of these whirling, 
razor blade machines. 

At & press conference on behalf of 
Joan Andrews, our colleague, CHRIS 
SMiTH spoke so eloquently that I 
would like to repeat his beautiful 
words: 

I believe that abortion on demand is a na- 
tional scandal, that historians will some day 
come to regard as an odd mixture of curiosi- 
ty, of sorrow, of incredulity, and contempt 
for they will wonder how a society that paid 
so much attention to civil rights at home 
and to human rights abroad on both sides of 
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our aisle, that this Nation would allow, even 
promote the deaths of millions of preborn 
young children. They will wonder how an 
ostensibly sane, enlightened and compas- 
sionate society could have been so thor- 
oughly fooled, and they will marvel at the 
congressional acquiescence in this gristly 
business. 

Not this House, Mr. Speaker, Maybe 
the other body, the U.S. Senate, but 
not in this Chamber, not on Septem- 
ber 9. We will overwhelmingly reject 
the Senate's elitist approach to this 
tragic, complicated aspect of the pro- 
life abortion problem. 

Mr. HOYER. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
Maine [Ms. Snowe]. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in opposition to 
the motion to insist on the House posi- 
tion. 

And I do so, Mr. Speaker, as а 
Member who has opposed Federal 
funding of abortion on demand. I sub- 
scribed to the notion that the Federal 
Government should not bear the re- 
sponsibility to fund abortions for 
women who chose—who chose—not to 
take proper precautions. 

Rather, it is a question of a woman 
taking responsibility for her own ac- 
tions, no matter what income level. 

But instances occur, tragic instances, 
when the choice is taken out of the 
woman's  hands—more accurately, 
when it is violently and brutally taken 
from her. A woman who has been 
raped, or who is the victim of incest, 
faces enormous physical and emotion- 
al consequences. And these are conse- 
quences that simply are not of her 
own making. 

Yet women of economic means who 
have thus suffered have options which 
we currently deny to low-income 
women. They have choices in this hid- 
eous circumstance that are now with- 
held. We have made income and eco- 
nomic status the basis by which 
women contend with the aftermath of 
rape or incest—as if falling victim to 
those crimes were not degrading 
enough. 

In this debate, Mr. Speaker, we have 
spoken in the dispassionate terminolo- 
ку of legislatures as to what lower- 
income women are being forced to do 
and contend with. Yet the cruel and 
agonizing reality of their fate is far re- 
moved from such debate. 

Further, there is a great deal of talk 
about "rights," about who has what 
kind and what take precedence. I 
would suggest, rather, that we should 
speak not of rights but of obligations. 
And there is an obligation in our socie- 
ty toward a rape victim, toward the 
victim of incest, to provide the basic 
array of choices in these horrifying 
circumstances regardless of income. 

To preclude women, in the wake of 
the crudest and most degrading of 
crimes, from recovering from those 
crimes simply on the basis of econom- 
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ics goes from the realm of unfairness 
toward base cruelty. 

I urge my colleagues to defeat the 
motion to insist on the House position. 

Mr. HOYER. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. Ға2101. 

Mr. FAZIO. Mr. Speaker, I rise in 
strong support of the centrist Senate 
compromise on this matter, and it is 
important for Members to realize that 
the 19 opponents in the Senate were 
made up of Members on both sides of 
this issue who could not compromise. 

This is really an opportunity to add 
а small element of compassion to the 
Hyde amendment, and I mean a small 
one. Statistics show us that in 1986, 
90,000 cases of rape occurred in the 
United States, and over 100,000 cases 
of child abuse, some of which were 
incest. Yet in 1979, the last year in 
which we were able to gather data on 
this prior to the enactment of the 
Hyde amendment, only 72 people 
qualified for this form of Federal as- 
sistance. So we are not talking about 
an awful lot of people. 

But we are talking about a very im- 
portant principle, and that is why I 
think the demeanor of this debate is 
so important. 

As the gentlewoman from Maryland 
(Mrs. MORELLA] said, we are requiring 
prompt reporting of the crime. This is 
not a new loophole that people will be 
able to use to violate the broader Hyde 
amendment. We are giving the States 
local control to make decisions about 
whether they wish to use their State 
Medicaid funds for this purpose. 

But I think we have overlooked one 
fundamental issue, and that is the 
question of economic justice. We all 
know that under the law currently in 
this country women who wish to have 
an abortion can have one. I do not 
think very many of us who are in the 
affluent element of our society realize 
what a burden this can be to poor 
people. An abortion today could cost 
half the family's monthly income for 
people who qualify for AFDC, the 
people we are talking about here 
today, that 20 percent of our society 
or less who will fall into the lower- 
income bracket. 

We are talking about economic jus- 
tice. If the Constitution says that is 
one of our purposes of being here, if 
we have said in adherence to the Su- 
preme Court rulings like Roe versus 
Wade that this abortion concept can 
exist in our society, we cannot allow 
this disparity to continue. I ask my 
colleagues to support the Senate com- 
promise. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to my good friend, the gentle- 
man from Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Speaker, I rise 
in strong support of the House-passed 
version of the Hyde amendment in the 
Labor-Health and Human Services- 
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Education appropriations bill. Since 
1981, the House has steadfastly stood 
by its stated belief that abortion 
should not be federally funded. The 
sole exception is a circumstance in 
which the life of the mother would be 
endangered by the pregnancy or the 
birth. The House should not reverse 
its position today. 

I stand firmly committed to protect- 
ing the rights of the unborn. There is 
a certain dignity in human life which 
we must respect, for it is the founda- 
tion of each and every basic value we 
hold dear, and the Federal Govern- 
ment should not fund a practice which 
directly contradicts our respect for 
life. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentleman from Minne- 
sota ГМг. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, it has 
been mentioned a number of times on 
the floor that this is a very narrow 
kind of compromise. It applies in a 
very limited number of cases, only on 
two occasions, after reporting, and the 
States can undo everything that we 
might do here today. 

I would like to suggest that this is 
not abortion on demand. It has noth- 
ing to do with abortion rights. That 
matter is determined elsewhere. What 
we are talking about is whether a poor 
woman has the same opportunity in 
the United States as a rich woman. All 
we are talking about is whether there 
is an opportunity for the poor to be 
treated the same way as the rich. 

It seems to me that if we have any 
dedication to equality in this House 
that we have no other course than to 
support the Senate amendment. 

Mr. HOYER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding time to me 
as I rise today in support of Senate 
language providing Medicaid funded 
abortions for women whose pregnancy 
results from rape or incest. 

It is ironic and tragic that Medicaid, 
the very program which was created to 
provide necessary medical care to poor 
women, has been transformed into a 
program that denies poor women who 
are pregnant access to all available 
medical options. Poor women who are 
victims of the brutal crimes of rape or 
incest should have access to the same 
legal rights to abortion as other 
women in our society. Denying them 
access to these services is nothing but 
a policy of discrimination against the 
poor. 

In 36 States in this country, no 
public funds are available to help 
women whose pregnancies are the 
result of violence and assault. In an 
ideal world, abortions would not be 
necessary. Unfortunately, in the real 
world, the brutal realities of crimes of 
aggression such as rape and incest 
оссиг with alarming frequency. We 
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have the opportunity today to assist 
some women on the long road to re- 
gaining control of their lives. It is 
unfair, unreasonable and inhumane to 
deny them this assistance. I urge my 
colleagues to oppose any measures to 
weaken the Senate language restoring 
Medicaid funding for abortions for 
women victimized by rape and incest. 

Mr. Speaker, I come from a culture 
as an Italian American, Roman Catho- 
lic mother of 5 children of my own 
who worships children. This has noth- 
ing do, as the gentleman from Minne- 
sota [Mr. FRENZEL] said, with the ques- 
tion of abortion, but it is a question of 
fairness, and a question of not denying 
people their rights. 

I ask every Member of this body to 
examine his or her conscience and say 
if any one of our children or spouses 
of male Members were confronted 
with this circumstance of rape or 
incest, would they deny that member 
of their family the opportunity to 
every medical option. I do not think 
the time is now for hypocrisy, but it is 
a time to really face the reality and 
truth of the situation, and not deny to 
women, just because they lack the fi- 
nancial resources, the same medical 
options we reserve for our own fami- 
lies and our own spouses. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to my good friend, the gentle- 
woman from Connecticut [Mrs. JOHN- 
son]. 

Mr. HOYER. Mr. Speaker, I also 
yield 2 minutes to the gentlewoman 
from Connecticut [Mrs. JOHNSON]. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The gentlewoman 
from Connecticut [Mrs. JOHNSON] is 
recognized for 4 minutes. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank my colleagues from 
both sides of the aisle for this oppor- 
tunity to speak on what I consider to 
be а very, very important matter. Pre- 
ceding speakers have spoken eloquent- 
ly to the fact that this is not abortion 
on demand that we are talking about. 
This is rather an issue of equity and а 
deeply human right, which at times 
life demands that we be allowed to ex- 
ercise from the deepest reservoirs of 
our own individual being. 

This amendment does not offer 
abortion on demand. It talks only 
about incest and rape. It is narrowly 
drawn. It is thoughtfully drawn with 
the States rights provisions and the 
other sections that have been men- 
tioned today. 

But what it talks about is not 
narrow. Rape is not a narrow experi- 
ence. 

Rape is being in fear for your life. 
Rape is being violently subdued. 

Picture your daughter, picture your 
own wife, picture the terror, picture 
the pain. I ask Members to take unto 
yourselves the full responsibility for 
this vote. I ask Members to know that 
with a knife at your throat, with fear 
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in your heart, maybe an hour, maybe 
over an hour, an experience of such 
extraordinary brutality, and under 
those circumstances to be penetrated. 
Yes, we are not talking about assault 
and battery. Rape is not assault and 
battery. It is penetration. 

Men and women experience this sit- 
uation very differently. Penetration is 
different than penetrating. 
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And that is part of what this is all 
about. I will tell you that if your 13- 
year-old daughter—I have three 
daughters—but picture your sobbing 
13-year-old daughter in your arms con- 
vulsed in terror and anguish, are you 
going to ask her day after day to relive 
that experience? Are you going to 
make that decision for her? Can every 
man in the House of Representatives 
take upon themselves as this moment 
the right and responsibility to make 
this kind of decision for every poor 
woman and child—yes, child—in Amer- 
ica? 

This bill is about incest. Now, who 
commits incest? Who is the victim of 
incest? Female children. 

I appreciate the time allotted to me, 
because I do think this is no ordinary 
matter. I think—I hope that I have 
made that plain. We are only asking 
that under extraordinary, brutal, 
deeply human situations that that 
woman, that child, be allowed the 
same choice as your wife, or your 
child, because you can pay for it, and 
because you have the power to choose. 

Believe me, rape is not something 
that is over when it is finished. It is 
not done when it is done. It is with 
you the rest of your life. These choices 
are not choices than can be taken on 
in the well of the House. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The gentleman from 
Massachusetts [Mr. Conte] has 5 min- 
utes remaining, the gentleman from 
Maryland [Mr. Hoyer] has 3 minutes 
remaining, and the gentleman from 
Kentucky (Mr. NaTCHER], of course, 
has his 10 minutes to close. 

Does the gentleman from Massachu- 
setts desire to yield time? 

Mr. CONTE. Mr. Speaker, I will re- 
serve my 5 minutes. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York. 

Mr. SCHEUER. Mr. Speaker, the 
last 4 minutes during which we heard 
the statement of the lady from Con- 
necticut [Mrs. JOHNSON] constitutes 
the 4 most deeply moving minutes 
that I have spent in this Congress in 
the last 20 years. I must say that all of 
the debate from both sides of this 
issue has been thoughtful, has been 
deeply felt and has dignified this Con- 
gress. 

Mr. Speaker, I only have a minute. 
We have heard that abortion is an as- 
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sault on an innocent unborn life, we 
have heard that abortion is the taking 
of a human life, that the issue of life 
itself is what we are talking about, and 
that the fetus is a human being. 

We have heard that abortion has a 
corrosive effect on the fabric of socie- 
ty, it takes an innocent life. 

However, there is another view to 
consider. There is the view that I 
adhere to, the view that abortion is 
not the taking of human life but a 
sublime humanitarian act that, in this 
case, will ease the suffering of human 
beings. 

This does not mean that I am anti- 
life. I and my colleagues who support 
а woman’s right to choose also support 
life-sustaining legislation. My col- 
leagues, when you are asked if you are 
prolife, give them the record of life- 
sustaining legislation you have sup- 
ported this year. 

Tell them what you are doing to 
lower the abysmally high infant mor- 
tality rate in this country. Point to the 
health care programs you have sup- 
ported to curb fatal diseases among 
the Nation’s 37 million citizens with- 
out basic health services. 

The Children’s Defense Fund cited 
10 House votes this year as being criti- 
cal to the physical, mental, and spirit- 
ual health of the Nation’s children. 
The bills provided for food, clothing, 
shelter, education, and health care for 
children. These are true life-sustaining 
bills. 

Many religious organizations, includ- 
ing the U.S. Presbyterian Church, the 
Union of American Hebrew Congrega- 
tions, and the United Church of 
Christ, support the Exon amendment. 
Seventy percent of Americans in a Lou 
Harris poll, commissioned by Planned 
Parenthood, believe that abortion in 
this circumstance is acceptable. Our 
colleagues in the Senate passed the 
amendment by an overwhelming vote 
of 73 to 19. 

Furthermore, in every single devel- 
oped nation in the world, with the ex- 
ception of Ireland, abortion for rape 
and incest victims is legal. This in- 
cludes Spain, Italy, and France, three 
of the most Catholic countries in the 
world. Not only is abortion legal in 
this instance, but it has been since the 
early 193075. 

If a victim of sexual assault wants to 
terminate her pregnancy she should 
have that right—regardless of her fi- 
nancial circumstances. Congress 
should not stand between a woman 
and her body, especially in cases of 
rape and incest. 

The SPEAKER pro tempore. The 
gentleman from Maryland  [Mr. 
Hoyer] has 2 minutes remaining. 

Mr. HOYER. Mr. Speaker, in fair- 
ness, we only have two minutes to 
close. The distinguished chairman of 
the subcommittee, the gentleman 
from Kentucky [Mr. NATCHER] is going 
to have 10 minutes to close and I, 
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therefore, would like to have the bal- 
ance of the time of the gentleman 
from Massachusetts [Mr. CONTE] 
yielded first so that I could then rec- 
ognize the gentleman from Oregon 
(Mr. AuCorN]. 

Mr. CONTE. I was reserving my five 
minutes for the gentleman from IIli- 
nois [Mr. Hype] so that he may close, 
and I do not intend to yield to any 
other Member. 

Mr. HOYER. I understand the gen- 
tleman from Massachusetts and appre- 
ciate the attempt of the gentleman to 
be fair. 

The SPEAKER pro tempore. Is that 
agreeable to the gentleman from 
Maryland? 

Mr. HOYER. It is, Mr. Speaker. 

The SPEAKER pro tempore. The 
gentleman from Maryland (Mr. 
HoYvER] is recognized for 2 minutes. 

Mr. HOYER. Mr. Speaker, to close 
debate on our side, I yield 2 minutes to 
the distinguished gentleman from 
Oregon [Mr. AuCorn]. 

Мг. AuCOIN. Mr. Speaker, for the 
last 15 years in virtually ever public 
opinion poll in this country, the over- 
whelming majority of Americans have 
supported the right of rape and incest 
victims to choose to end the pregnancy 
that results from that rape or that 
incest. That is what the polls say. 

But today the law of the land is not 
in step with nor does it represent the 
mainstream thinking of the American 
public. The law that this Congress has 
mistakenly created says that a victim 
of criminal rape must bear the rapist's 
child. I think, Mr. Speaker, that not 
only a majority of Americans, but a 
majority of the Members of this 
House honestly, in the bottom of their 
hearts, believe that is a gross denial of 
justice. 

Rape and incest cases are increasing 
across this country. Many of those vic- 
tims of violent sexual assault are 
young women who are poor and who 
depend on the Federal Government 
for their well being and the health 
care. 

Now some of my colleagues have 
said that a woman who has been vic- 
timized once by conceiving against her 
will should be also victimized again by 
her own government and be forced to 
deliver against her will. Mr. Speaker, I 
ask, and my colleagues on our side ask 
for simple compassion. Surely Mem- 
bers of this body think that women 
are more than incubators for rapists 
and criminals and perpetrators of 
incest. If you do believe as we do, you 
will accept the Senate revision. It ex- 
empts rape and incest victims and it 
requires cases of rape and incest to be 
promptly reported and that states 
agree to accept the funds. 

These provisions assure that claims 
of rape and incest are legitimate and 
that the opportunity for fraud is mini- 
mized. These provisions give State gov- 
ernments the option to participate in 
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the policy decisions. And most impor- 
tantly, it leaves to a violently impreg- 
nated woman the moral right to 
choose for herself whether or not she 
will deliver the criminal rapist’s child. 

In the name of compassion, in the 
name of justice for woman who have 
suffered enough, I urge my colleagues 
to vote “по” on the motion and to 
accept the Senate provision. 

Mr. МАТСНЕН. Mr. Speaker, I yield 
10 minutes to the gentleman from 
Illinois [Mr. HYDE]. 

Mr. CONTE. Mr. Speaker, I yield my 
remaining 5 minutes to the gentleman 
from Illinois [Mr. HYDE]. 

The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. Hype] is 
recognized for 15 minutes. 

Mr. HYDE. Mr. Speaker, I just want 
to say parenthetically something that 
the last speaker said about bearing the 
child of a criminal rapist, that strikes 
me as the Scarlet Letter, as though 
the innocent child, the second victim 
of the rape, somehow must bear the 
stigma of the criminal act of the 
father. I have difficulty following the 
logic of that. 

Now we have heard in some painful 
detail the emotional trauma of what a 
rape can mean. Let me also say that 
incest is a form of rape, only it is 
within the family. Let me say also 
abortion does not cure that family’s 
situation. Something more has to be 
done to get the poor victim of the 
incest away from the perpetrator of 
the incest and abortion does not go to 
that at all. 

But I think to understand fully this 
soul-wrenching issue, let us focus for a 
moment away from the woman, just 
for a moment, and look at the other 
victim, the unborn child, and let us try 
to figure out what an abortion does to 
that child. 

Now it is not a tonsillectomy, it is 
not an appendectomy; by definition, 
by intention it is the killing, the kill- 
ing of an innocent, an innocent human 
life. 

Thomas More when he was behead- 
ed by Henry VIII is noted for a famous 
line. He said to the axman, “Ве careful 
of my beard, it hath committed no 
treason.” So as his head was cut off, 
he wanted his beard to maintain its 
dignity; “it hath committed no trea- 
son.” 

The little baby has not committed a 
crime, a rape, the little baby is an in- 
nocently inconvenient victim along 
with the victimized woman. 

The law protected the rapist. The 
Supreme Court has said, “You may 
not impose capital punishment on a 
rapist.” This is cruel and unusual pun- 
ishment. But you are saying to exter- 
minate, not terminate, a pregnancy— 
every pregnancy terminates at the end 
of nine months—exterminate this in- 
nocently inconvenient residual of the 
rape, the product of the rape, the con- 
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sequence of the rape. Visit on that in- 
nocent child the penalty the law will 
not visit on the rapist. This is really, 
really what you are saying. 

Now let us stipulate on compassion. 
Let us stipulate—I will, I stipulate that 
Mr. Hover, Nancy JOHNSON, VIC 
Fazio, everybody has an abundance of 
compassion. How can you not? We are 
talking about one of the most trau- 
matic situations in literature, in life. 
But stipulate, please, that we have 
compassion too. We have what we like 
to think is more than a one-dimension- 
al compassion, a compassion that ex- 
tends beyond sympathy and bleeding 
for and with and weeping with the 
victim of the rape, but extends to the 
innocently inconvenient consequence 
of that rape. 

We want to enlarge the circle of per- 
sons for whom society will be responsi- 
ble, to include within that circle of 
protection the little stranger, the little 
intruder who through no fault of his 
or her own has been made a party to 
this terribly criminal act. Rape is not 
over when it is finished, that is right, 
oh, that is right. But neither is abor- 
tion. 

Abortion is terminal, abortion is kill- 


Now no one, not even a woman who 
has been raped, God bless her and 
help her, and we help her and bless 
her, but nobody has the right to kill 
another innocent life, nobody. And no 
circumstances give that God-like 
power to anybody. 

I have heard picture your own wife 
or daughter." OK, fair enough. Now I 
am going to give you a picture, a little 
newborn baby that you are holding in 
your arms, think of that when you 
vote on this issue and ask yourself if 
you can be an accessory to exterminat- 
ing that little child because his father 
committed a crime. 

That is as real a picture for you to 
form in your mind as anything else. It 
is a matter of focus, of emphasis. 

I ask you to extend your compassion 
to that abstraction that you cannot 
see, you cannot touch it because it is 
in the mother’s womb, that tiny child 
of transcendent human value sur- 
rounded by a woman who has been vic- 
timized but who indeed is a mother. 

In the fullest sense of the term, this 
is a human rights issue and you have 
in all of these situations conflicting 
rights, conflicting rights. You have 
the right of the first victim to have 
her body free from the consequences 
of а criminal act of rape. That is over 
here. 

And over here you have the very 
right to life, itself, the right to live of 
the second victim, the unborn. 

Now when rape and incest occur, а 
great injustice occurs, an enormous, 
monstrous, inhumane, humiliating, 
brutal injustice occurs. In all honesty, 
I cannot say other than that forcing a 
woman to carry to term the child of 
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the rapist is anything but a terrible in- 
justice. 
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But that having been said, must we 
visit another injustice on top of that? 
Must we superimpose that on this 
crime of rape by destroying in the 
womb an innocent preborn child? It is 
not a tumor, it is not a bad tooth or 
swollen tonsils. That little microscopic 
entity is a tiny member of the human 
family that has committed no treason, 
has committed no crime, and we must 
perform an act of virtue, some act of 
will to transfer due process and the 
equal protection of the law to the 
second victim, because that is the 
second victim. But it is a far greater 
injustice to kill the child, superimpos- 
ing that injustice on the injustice of 
the rape. 

We cannot avoid injustice in a rape 
situation. We cannot avoid injustice in 
an incest situation. We can ameliorate, 
we can mitigate, we can help, we can 
nurture, we can alleviate, but we 
cannot escape injustice. But why must 
we compound the injustice by adding 
to it the extermination of an innocent 
human life, one that cannot rise up on 
the street, cannot speak out, cannot 
defend himself or herself, and cannot 
escape? 

The injustice of rape lasts at least 
nine months. It is a terrible injustice, 
but it can be helped psychologically, 
financially, and spiritually. But abor- 
tion is the second injustice. There is 
the taking of a life, and there is no 
help for that. There is no remedy for 
that. 

Interestingly enough, we have heard 
very few statistics on this. We have 
heard some from the gentleman from 
Oregon, ambiguous, I must say, and 
the reason is that there are not any. It 
is very hard to find out from anybody 
how many pregnancies result from 
rape and incest. The answer is that 
there are very, very few. 

Now, on the economic argument 
that a poor woman should have the 
advantages of a rich woman, may I 
suggest that Planned Parenthood gets 
millions of taxpayer dollars from this 
Government. Let them pick up the 
cost for the very few who insist on ex- 
terminating their young. They should 
not make us accessories. They should 
not make us a part of that double 
tragedy of rape and exterminating an 
unborn child. 

There are very, very few such preg- 
nancies in this country. We cannot get 
the statistics. There are studies I can 
quote for the Members that say it 
almost never happens. But I must sug- 
gest to Members that we should let 
Planned Parenthood pay for those 
who insist on punishing the child for 
the crime of the father. Why must the 
Federal Government supply the only 
answer and be an accessory in the ex- 
termination of an innocent life? 
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These are poor women, yes. But 
there are poor babies. They are de- 
fenseless, defenseless babies. 

Ethel Waters was a great black ac- 
tress who passed away a few years ago. 
She played a famous role in Cabin in 
the Sky.” I do not know whether 
many remember it; perhaps only I do, 
but perhaps some who are a little 
older will remember it also. She was a 
great lady, a great person, and she 
wrote a book about her life that she 
called “His Eye is on the Sparrow.” 
She said, “Му father raped by mother 
when she was 12, and now they are 
dedicating a park to me in Chester, 
Pennsylvania.” 

Out of great, great tragedy some 
good can come. 

Let me just leave the Members with 
something that was said by Sam Le- 
vinson, the comedian, some years ago. 
Levinson said, “I believe that each 
newborn child arrives on Earth with a 
message to deliver to mankind. 
Clenched in his little fist is some parti- 
cle of yet unrevealed truth, some miss- 
ing clue which may solve the enigma 
of man’s destiny.” He has a limited 
amount of time to fulfill his mission, 
and he will never get a second chance. 
Nor will we. He may be our last hope. 
He must be treated as top sacred. 

So as the Members vote on this—and 
it is not easy—let us not accuse any- 
body of lacking compassion. Let us 
consider focusing our compassion 
beyond what we see and touch and 
hear and take into consideration the 
abstract, this little atom of humanity, 
defenseless and innocent, and let us 
know that while rape is a terrible 
thing, an abortion is worse, because 
rape, with all of its horror, is not kill- 
ing. Where there is life surely there is 
hope. But abortion terminates a life, 
and one of those little lives might 
have found the secret to cancer, to 
multiple sclerosis, to world peace; one 
of those little lives that is now thrown 
out like a crushed empty beer can. 

Mr. Speaker, it is a tough vote. But I 
plead with the Members to support 
the gentleman from Kentucky [Mr. 
NarcHER] and support the gentleman 
from Massachusetts [Mr. CoNTE], who 
have been like Gibraltars on this issue 
for years. They are responsible for 
saving many babies. Yes, the unborn 
of the rich are at risk. We cannot save 
them if their mother's want an abor- 
tion, because they can go out and buy 
one. But if we can save the unborn of 
the poor, occasionally, that is no small 
achievement. 

Mr. DEFAZIO. Mr. Speaker | want to com- 
mend the Senate for adopting the Exon 
amendment which allows Medicaid funding to 
terminate a pregnancy that is the result of 
rape or incest in cases that are promptly re- 
ported to a law enforcement agency or public 
health service. 

It is an outrage that the victims of brutal 
physical and mental assault have to carry an 


September 9, 1988 


unwanted pregnancy to term because they 
are dependent upon the Federal Government 
for their health care. For most economically 
disadvantaged women health care options 
and choices about abortion are available only 
if they are financed through programs such as 
Medicaid. 

While the Exon amendment would be a 
step forward in what has been a backward ap- 
proach to this issue, the “promptly” reported 
language in the amendment is a disservice to 
a majority of the women it’s supposed to ben- 
efit, We are just beginning to realize the 
alarmingly high incidence of incest. These 
cases are rarely "promptly" reported. The 
young victims live in a daily environment of 
fear, confusion, anger and helplessness. They 
are unable to defend themselves from the 
perpetrator and are often led to believe that 
the situation is their fault. We cannot expect 
these young women to come forward seeking 
assistance when we send a message, don't 
come knocking on the door of the Federal 
Government for help if you're poor." 

The overwhelming majority of public opinion 
polls over the past 15 years have found that 
eight in 10 Americans support availability of 
abortions for sexually assaulted women. In 
1978, my home State of Oregon was the first 
State to vote on a ballot initiative that would 
have prohibited the use of public funds for 
abortions. That measure was defeated. In 
1986, the question again appeared on the 
ballot and the voters again opposed it. Clearly, 
restricting the availability of abortions for 
these victims is not the policy that most Amer- 
icans want. 

Mr. Speaker, | urge my collegues to recon- 
sider this discriminatory policy and, at the very 
least, allow the use of Federal funds to pro- 
vide abortion services to poor women who are 
the victims of sexual assault. | urge my col- 
leagues to vote no on the House language. 

Mr. WEISS. Mr. Speaker, 1 want to express 
my strong support of the motion to agree to 
the Senate provision on abortion funding to 
the Labor, Health and Human Services, Edu- 
cation appropriations conference report for 
fiscal year 1989. By restoring Federal funding 
to abortion in the cases of rape and incest, 
this provision would begin to redress the 
gross injustices of our current abortion laws. 

In 1973, the Supreme Court affirmed that it 
is a woman's constitutional right to end a 
pregnancy in its early stages. Yet over the 15 
years since then, the Congress has enacted a 
series of measures that have denied poor 
women this constitutional right. We cannot 
continue a policy that condemns women to 
the trauma of bringing an unwanted child into 
the world, or to a back alley abortionist, simply 
because she does not have enough money 
for a safe abortion. 

Mr. Speaker, a woman should have the 
freedom to make her own decision about a 
pregnancy that is the result of violence and 
assault. The highest court in our land has af- 
firmed that right. But the issue before us today 
is a question of resources and rights. Our 
Government is straddled with an abortion 
policy that discriminates against the poor, and 
we are now presented with the opportunity to 
remedy this travesty. 

Congress has an obligation to assure equal- 
ity of health care to all our citizens, and | urge 


CONGRESSIONAL RECORD—HOUSE 


my colleagues to join in supporting the motion 
to restore Federal funding for abortion in the 
case of rape and incest. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOYER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 


present. 


The SPEAKER pro tempore. Evi- 


dently a quorum is not present. 


The Sergeant at Arms will notify 


absent Members. 


The vote was taken by electronic 
device, and there were—yeas 216, nays 


166, not voting 49, as follows: 

[Roll No. 307] 

YEAS—216 

Anderson Gaydos McMillan (NC) 
Annunzio Gingrich Miller (OH) 
Applegate Gradison Moakley 
Archer Grandy Molinari 
Armey Grant Mollohan 
Aspin Gray (IL) Montgomery 
Baker Gunderson Moorhead 
Ballenger Hall (OH) Murtha 
Barnard Hall (TX) Myers 
Bartlett Hamilton Natcher 
Barton Hammerschmidt Nelson 
Bateman Hansen Nielson 
Bentley Hastert Oakar 
Bereuter Hayes (LA) Oberstar 
Bevill Hefley Ortiz 
Bilbray Henry Oxley 
Bilirakis Herger Parris 
Bliley Hertel Pashayan 
Boges Hiler Payne 
Boland Hochbrueckner Penny 
Bonior Holloway Pepper 
Borski Hopkins Perkins 
Bosco Hubbard Petri 
Broomfield Huckaby Porter 
Bruce Hunter Quillen 
Buechner Hutto Rahall 
Bunning Hyde Ravenel 
Burton Inhofe Ray 
Byron Jenkins Rhodes 
Callahan Johnson(SD) Richardson 
Chapman Kanjorski Rinaldo 
Chappell Kaptur Ritter 
Clarke Kasich Roberts 
Clement Kildee Robinson 
Clinger Kleczka Roe 
Coats Kolter Rogers 
Coble Konnyu Rostenkowski 
Coleman(MO) Kyl Rowland (CT) 
Combest LaFalce Russo 
Conte Lagomarsino Saxton 
Costello Latta Schaefer 
Courter Lent Schuette 
Craig Lewis (CA) Schulze 
Crane Lewis (FL) Sensenbrenner 
Dannemeyer Lightfoot Shaw 
Darden Livingston Shumway 
Davis (IL) Lloyd Shuster 
Davis (MI) Lowery (CA) Sikorski 
DeLay Luken, Thomas Skeen 
DeWine Lukens, Donald Skelton 
DioGuardi Lungren Slattery 
Donnelly Mack Slaughter (VA) 
Dorgan (ND) Manton Smith (NE) 
Dornan (CA) Marlenee Smith (NJ) 
Dreier Martin (NY) Smith (TX) 
Durbin Martinez Smith, Denny 
Dyson Mavroules (OR) 
Early Mazzoli Smith, Robert 
Edwards (OK) McCandless (NH) 
Emerson McCollum Smith, Robert 
English McDade (OR) 
Fields McEwen Solomon 
Flake McGrath St Germain 
Gallegly McHugh Staggers 
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Stallings Tauke Watkins 
Stangeland Tauzin Weber 
Stenholm Taylor Weldon 
Stratton Traxler Whitten 
Stump Vander Jagt Wolf 
Sundquist Visclosky Wortley 
Sweeney Volkmer Yatron 
Swindall Vucanovich Young (AK) 
Tallon Walker Young (FL) 
NAYS—166 
Ackerman Frank Olin 
Akaka Frenzel Owens (NY) 
Andrews Frost Owens (UT) 
Anthony Gallo Panetta 
Atkins Gejdenson Patterson 
AuCoin Gekas Pease 
Bates Gephardt Pelosi 
Beilenson Gilman Pickett 
Bennett Glickman Ріскіе 
Вегтпап Gonzalez Price 
Boehlert Gordon Pursell 
Bonker Green Ridge 
Boucher Gregg Rodino 
Boxer Guarini Rose 
Brennan Harris Roukema 
Brooks Hatcher Rowland (GA) 
Brown (CA) Hawkins Roybal 
Brown (CO) Hayes (IL) Sabo 
Bryant Horton Saiki 
Bustamante Hoyer Savage 
Campbell Hughes Sawyer 
Cardin Jacobs Scheuer 
Carper Johnson(CT) Schneider 
Chandler Jontz Schumer 
Clay Kastenmeier Sharp 
Coelho Kennedy Shays 
Coleman(TX) Kennelly Sisisky 
Conyers Kolbe Skaggs 
Cooper Kostmayer Slaughter (NY) 
Coughlin Lancaster Smith (FL) 
Coyne Lantos Snowe 
Crockett Leach (IA) Solarz 
DeFazio Lehman(CA) Spratt 
Dellums Lehman (FL) Stokes 
Dickinson Levin (MI) Swift 
Dicks Levine (CA) Synar 
Dingell Lewis (GA) Thomas (CA) 
Dixon Lowry (WA) Thomas (GA) 
Downey Markey Torres 
Dwyer Matsui Torricelli 
Dymally McCloskey Traficant 
Eckart McCurdy Udall 
Edwards (CA) McMillen (MD) Upton 
Erdreich Meyers Valentine 
Espy Mfume Walgren 
Evans Miller (CA) Weiss 
Fascell Miller (WA) Wheat 
Fawell Mineta Whittaker 
Fazio Moody Williams 
Feighan Morella Wilson 
Flippo Morrison(CT) Wise 
Florio Morrison(WA) Wolpe 
Foglietta Mrazek Wyden 
Foley Nagle Yates 
Ford (MI) Neal 
Ford (TN) Obey 
NOT VOTING—49 

Alexander Ireland Nichols 

Jeffords Nowak 
Boulter Jones (NC) Packard 
Carr Jones (TN) Rangel 
Cheney Kemp Regula 
Collins Leath (TX) Roth 
Daub Leland Schroeder 
de la Garza Lipinski Smith (1A) 
Derrick Lott Spence 
Dowdy Lujan Stark 
Fish MacKay Studds 
Garcia Madigan Towns 
Gibbons Martin (IL) Vento 
Goodling McCrery Waxman 
Gray (PA) Mica Wylie 
Hefner Michel 
Houghton Murphy 

[1 1457 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Michel for, with Mr. Derrick against. 
Mr. Hefner for, with Mr. Leland against. 
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Mr. Nichols for, with Мг. Garcia against. 
Mr. Vento for, with Mr. Towns against. 


Mr. McCrery for, with Mrs. Collins 
against. 
Mr. Kemp for, with Mr. Houghton 
against. 


Mrs. Martin of Illinois for, with Mr. Jef- 
fords against. 

Mr. RICHARDSON and Mr. MAR- 
TINEZ changed their votes from 
“nay” to yea.“ 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


Mr. DAUB. Mr. Speaker, | was unavoidably 
absent. Had | been present, | would have voted 
"yes". 


The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 130: Page 41, after 
line 13, insert: 

Бес. 217. МІН Building Numbered 31 is 
hereby named the Claude Denson Pepper 
Building. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
а motion. 

The CLERK read as follows: 

Mr. NATCHER moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 130 and 
concur therein with an amendment, as fol- 
lows: In lieu of the section designation in 
said amendment insert the following: 216“. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 


Mrs. MARTIN of Illinois. Mr. Speaker, on 
rolicall vote No. 307, | was inadvertently 
paired for the motion when | should have 
been paired against. 
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The SPEAKER. The Clerk will designate the 
next amendment in disagreement. 

The text of the amendment is as follows: 

Senate amendment No. 134: Page 41, after 
line 13, insert: 

Sec. 221. (aX1) In enacting this section 
Congress hereby— 

СА) recognizes the national and interna- 
tional legal protection granted chimpanzees 
under the Endangered Species Act and the 
Convention of International Trade of En- 
dangered Species, to which the United 
States is a signatory, and also the World 
Health Organization's Policy Statement on 
Use of Primates for Biomedical Purposes, all 
of which acknowledges the threatened or 
endangered status of the chimpanzee; and 

(B) acknowledges that substantial public 
monies are already being expended on a Na- 
tional Chimpanzee Breeding and Research 
Program in the United States. 
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(2) No funds appropriated under this Act 
or any other provisions of law shall be used 
by the National Institutes of Health, or any 
other Federal agency, or recipient of Feder- 
al funds and be expended on any project 
that entail the capture or procurement of 
chimpanzees obtained from the wild. 

(3) For purposes of this section, the term 
"recipient of Federal funds" includes pri- 
vate citizens, corporations, or other research 
institutions located outside of the United 
States that are recipients of Federal funds. 


MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 134 and concur there- 
in with an amendment, as follows: In lieu of 
the section designation in said amendment 
insert the following: “218”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky ГМг. NATCHER]. 

The motion was agreed to. 

The Clerk will designate the next 
amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 137: Page 41, after 
line 13, insert: 

Sec. 224. During the 12-month period be- 
ginning October 1, 1988, none of the funds 
made available under this Act may be used 
to impose any reductions in payments, or to 
seek repayment from or to withhold any 
payment to any State pursuant to sections 
427 or 471 of the Social Security Act, as а 
result of a disallowance determination made 
in connection with a compliance review for 
any Federal fiscal year preceding Federal 
fiscal year 1989, until all judicial proceed- 
ings, including appeals, relating to such dis- 
allowance determination have been finally 
concluded, nor may such funds be used to 
conduct further compliance reviews with re- 
spect to any State which is а party to such 
judicial proceeding until such proceeding 
has been finally concluded. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 137 and concur there- 
in with an amendment, as follows: In lieu of 
the section designation in said amendment 
insert the following: “219”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
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The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment. No. 152: Page 42, line 
15, strike out "$8,900,000" and insert 
“$8,776,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. МАТСНЕН. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 152 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “%92,000,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 153: Page 42, line 
18, strike out “$715,000,000" and insert 
“%714,036,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NaATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 153 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: 8717,000, 000“. 

Мг. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 155: Page 42, line 
22, strike out ''$690,000,000" and insert 
“%699,036,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 

a motion. 
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The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 155 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: ''$702,000,000". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 157: Page 42, line 
24, after “Act” insert “: Provided, That апу 
school district that received an overpayment 
under section 2 in fiscal year 1984 funds and 
also received 30.13 per centum of such sum 
in an overpayment of the subsequent fiscal 
year's funds, is relieved of the liability to 
repay those sums, together with interest on 
such sums". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 157 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following:: Provided, That any 
school district that received an overpayment 
under section 2 in fiscal year 1984 funds and 
also received, through administrative offset, 
30.13 per centum of such sum in an overpay- 
ment of the subsequent fiscal year's funds, 
is relieved of the liability to repay those 
sums, together with interest on such sums." 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 162: Page 43, line 
18, strike out ':$1,118,538,000" and insert 
“%1,088,180,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 162 and concur there- 
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in with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: '$1,123,075,000". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 165: Page 43, line 
23, strike out 827,930,000“ and insert 
“$28,300,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 165 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “$29,100,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 176: Page 44, line 
22, after "VII" insert "of which no funds 
shall be used for activities authorized by 
section 7043". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. Матснев moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 176 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: “, except that no funds 
shall be used for activities authorized by 
section 7043 until an interim report is sub- 
mitted to the House and Senate Appropria- 
tions Committees which the Secretary shall 
submit no later than eight months following 
the enactment of this Appropriations Act in 
partial compliance with section 6212 of 
Public Law 100-297 and such sums are re- 
leased under further statutory act of Con- 
gress,". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 177: Page 45, line 
3, strike out “91,921,882,000” and insert 
*$2,008,623,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
а motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 177 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment insert the following: 
“$1,990,321,000 of which $5,231,000 shall be 
for carrying out title I of S. 2561, as en- 
acted, and". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 201: Page 47, line 
3, strike out “91,180,000,000” and insert 
“%169,978,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 201 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: “9176,697,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

The motion was agreed to. 
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The SPEAKER. Тһе Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 203: Page 47, line 
6, strike out ‘$82,500,000" and insert 
“$84,978,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NatcHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 203 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following “985,447,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

Тһе motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 204: Page 47, line 
8, after "versities" insert “, of which 
$4,500,000 is available until expended under 
section 403 of H.J. Res. 90, as passed the 
Senate, if enacted”. 

MOTION OFFERED BY MR. NATCHER 


Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 204 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “, of which $4,500,000 
is available until expended for the cost of 
construction and related costs for a Health 
and Human Resources Center at Voorhees 
College in Denmark, South Carolina, when 
an authorization for such Center is enacted 
into law". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER]. 

Тһе motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 209: Page 48, line 
4, after Program“ insert: Provided fur- 
ther, That ап additional amount of 
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$10,000,000 shall be made available for part 
D of title I of the Higher Education Act of 
1965, relating to the student literacy corps 
program, to become available on July 1, 
1989, and remain available until September 
30, 1990". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 209 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following:: Provided further, 
That an additional amount of $5,750,000 
shall be made available, of which $5,000,000 
shall be made available for part D of title I 
of the Higher Education Act of 1965, relat- 
ing to the student literacy corps program, to 
become available on July 1, 1989, and 
remain available until September 30, 1990, 
and $750,000 shall be made available for sec- 
tion 6261 of the Omnibus Trade and Com- 
petitiveness Act of 1988, relating to interna- 
tional business education centers”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment is dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 220: Page 50, line 
21, strike out “$33,231,000” and insert 
“$33,031,000, of which $200,000 shall be for 
the endowment program as authorized 
under section 408 and shall be available 
until expended: Provided, That none of the 
funds provided herein may be used to subsi- 
dize the tuition of foreign students”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 220 and concur there- 
in with an amendment, as follows: In lieu of 
the first sum proposed in said amendment 
insert the following: “$33,731,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 222: Page 51, line 
8, strike out all after "seq.)," down to and 
including “500,000” in line 10 and insert 
“$176,147,000, of which $1,500,000”. 


MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NaTCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate Numbered 222 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment insert the following: 
“$180,647,000: Provided, That of the funds 
appropriated under this head in the Depart- 
ment of Education Appropriations Act, 
1988, not to exceed $500,000 together with 
$1,500,000 provided herein”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 233: Page 56, line 
21, strike out ''$2,000,000" and insert 
“$1,000,000”. 

MOTION OFFERED BY MR. NATCHER. 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 233 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 
"$2,000,000 to become available on April 1, 
1989 and". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

Is there objection to the request of 
the gentleman from Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 245: Page 61, after 
line 17, insert: 


UNITED STATES BIPARTISAN COMMISSION ON 
COMPREHENSIVE HEALTH CARE 


For necessary expenses of the United 
States Bipartisan Commission on Compre- 
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hensive Health Care established by section 
401 of the Medicare Catastrophic Coverage 
Act of 1988, H.R. 2470, as passed the Senate 
on June 8, 1988, $1,046,000, which shall 
remain available until expended. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NaTCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 245 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment 
insert the following: 

UNITED STATES BIPARTISAN COMMISSION ON 
COMPREHENSIVE HEALTH CARE 

For necessary expenses of the United 
States Bipartisan Commission on Compre- 
hensive Health Care established by section 
401 of the Medicare Catastrophic Coverage 
Act of 1988, $1,046,000, which shall remain 
available until expended. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

Is there objection to the request of 
the gentleman from Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will 
designate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 246: Page 61, after 
line 17, insert: 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 

For necessary expenses of the United 
States Institute of Peace as authorized in 
the United States Institute of Peace Act, 
$8,000,000. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

'The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 246 and concur there- 
in with an amendment, as follows: In lieu of 
the sum named in said amendment insert 
the following: 87.000, 000“. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky [Mr. NATCHER]. 

Тһе motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 250: Page 66, after 
line 3, insert: 
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Sec. 515. (aX1) Notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
strumentality of the United States Govern- 
ment receiving appropriated funds under 
this Act for fiscal year 1989, shall, during 
fiscal year 1989, obligate and expend funds 
for consulting services involving manage- 
ment and support services for research and 
development activities; engineering develop- 
ment and operational systems development; 
technical representatives; training; quality 
control, testing, and inspection services; spe- 
cialized medical services; and public rela- 
tions; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
pended by such department, agency, or in- 
strumentality for such services during fiscal 
year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) All savings to any department, agency, 
or instrumentality which result from the 
application of subsection (a), shall be used 
for the 4 percent increase in rates of pay in 
such department, agency, or instrumentali- 
ty made under this Act. 

(d) As used in this section, the term “соп- 
sulting services" includes any service within 
the definition of “Advisory and Assistance 
Services" in Office of Management and 
Budget Circular A-120, dated January 4, 
1988. 


MOTION OFFERED BY MR. NATCHER 
Mr. NATCHER. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 250 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: 

Sec. 515. (a)(1) Notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for consulting services involv- 
ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
strumentality of the United States Govern- 
ment receiving appropriated funds under 
this Act for fiscal year 1989, shall, during 
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fiscal year 1989, obligate and expend funds 
for consulting services involving manage- 
ment and support services for research and 
development activities; engineering develop- 
ment and operational systems development; 
technical representatives; training; quality 
control, testing, and inspection services; spe- 
cialized medical services; and public rela- 
tions; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
pended by such department, agency, or in- 
strumentality for such services during fiscal 
year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) As used in this section, the term “соп- 
sulting services" includes any service within 
the definition of "Advisory and Assistance 
Services" in Office of Management and 
Budget Circular A-120, dated January 4, 
1988. 

(d) АП savings to any department, agency, 
or instrumentality which result from the 
application of subsection (a), shall be used 
for the increase in rates of pay in such de- 
partment, agency, or instrumentality made 
under this Act. 

(e) The límitations contained in subsec- 
tion (a) shall not apply to the Offices of In- 
spector General of the departments, agen- 
cies, and instrumentalities of the United 
States Government receiving appropriated 
funds under this Act. Neither shall the limi- 
tations in subsection (a) apply to routine, 
on-going activities which departments, agen- 
cies and instrumentalities provide through 
contract as part of their regular mission. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky (Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER. The Clerk will des- 
ignate the last amendment in disagree- 
ment. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 256: Page 66, after 
line 3 insert: 

Sec. 521. When issuing statements, press 
releases, requests for proposals, bid solicita- 
tions, and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
cost of the program or project which will be 
financed with Federal money, and (2) the 
dollar amount of Federal funds for the 
project or program. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 256 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

Sec. 516. When issuing statements, press 
releases, requests for proposals, bid solicita- 
tions, and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
costs of the program or project which will 
be financed with Federal money, and (2) the 
dollar amount of Federal funds for the 
project or program. 

Sec. 517. Notwithstanding any other pro- 
vision of this Act, funds appropriated or 
otherwise made available which are not 
mandated by law for programs, projects or 
activities funded by this Act shall be re- 
duced by 1.2 per centum. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed іп the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. SPEAKER. The question is on 
the motion offered by the gentleman 
from Kentucky ГМг. NATCHER]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, I take this 
time to advise the Members of the 
House on the schedule for the remain- 
der of the day. 

We had hoped to conclude business 
by 3 o’clock this afternoon, but that 
has not been possible. We do have an 
important bill relating to the Chicago 
rail situation involving a labor dispute 
which must be acted on today. That 
will be the next order of business. 

The gentleman from Ohio (Мг. 
Tuomas A. LUKEN] will ask unanimous 
consent to consider the matter in the 
House, and although a vote is possible, 
we assume that there will not be a 
vote on that, but that is again a 
matter that has to be determined by 
floor action. 

Following that, there will be motions 
to go to conference on a public health 
block grant from the Committee on 
Energy and Commerce and two bills 
from the Appropriations Committee, 
the fiscal year 1989 foreign operations 
export financing, and related program 
appropriation bill, and the Rural De- 
velopment Agriculture appropriation 
bill for fiscal year 1989. That will con- 
clude the business of the House for 
today and for the week. 

Members should be advised again 
that there is a possibility of a vote 
coming up on the rail bill. We hope 
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that it will not occur. We do not 
expect any votes that we know of. We 
have consulted with the Republican 
side on this matter with relation to 
those bills that are being sent to con- 
ference. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from California. 

Mr. LEWIS of California. Mr. Speak- 
er, may I say to the gentleman from 
Washington, I would hope that the 
gentleman could communicate to us or 
suggest to us that the debate on the 
railroad bill will be a very brief debate 
if the Members cooperate. 

Mr. FOLEY. It is our expectation 
that it will be very brief, indeed. I 
know of no controversy about the leg- 
islation. 


APPOINTMENT OF CONFEREES 
ON S. 1579, PREVENTIVE 
HEALTH BLOCK GRANTS RE- 
AUTHORIZATION 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
1579) to amend the Public Health 
Service Act to revise and extend the 
Block Grant Program, and for other 
purposes, with House amendments 
thereto, insist on the House amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? The Chair hears none, and 
appoints the following conferees: 
Messrs. DINGELL, WAXMAN, SCHEUER, 
LENT, and MADIGAN. 


REQUEST FOR CONSIDERATION 
OF SENATE JOINT RESOLU- 
TION 374, PROVIDING FOR 
SETTLEMENT OF LABOR-MAN- 
AGEMENT DISPUTE BETWEEN 
CHICAGO & NORTHWESTERN 
TRANSPORTATION CO. AND 


UNITED TRANSPORTATION 
UNION 
Mr. THOMAS A. LUKEN. Mr. 


Speaker, I ask unanimous consent to 
take from the Speaker’s table the 
Senate joint resolution (S.J. Res. 374) 
to provide for a settlement of the 
labor-management dispute between 
the Chicago & Northwestern Trans- 
portation Co., and the United Trans- 
portation Union, and ask for its imme- 
diate consideration in the House and 
that the previous question be ordered 
to final passage without intervening 
motion. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. CRANE. Reserving the right to 
object, Mr. Speaker, it is not my inten- 
tion to object any more than I intend- 
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ed to object last time we took this up 
for debate. I will not make my com- 
ments prolix, but I do want to register 
an objection in the form of opposition 
to what we are doing here. 4 

It is а face-saving device for a union 
leader who has refused to make con- 
cessions, and that union leader is 
going to get off the hook by blaming 
the Federal Government for interven- 
ing to resolve an issue that should 
have found its resolution in the pri- 
vate sector between labor and manage- 
ment. 

I think everyone is conversant with 
the concessions that the Chicago & 
Northwestern have already made. 
They agreed to the terms that the 
Emergency Board set forth and those 
terms are going to effect still a cost of 
about $35 million to the Chicago & 
Northwestern Railway, which has 
been losing $50 million a year because 
of the featherbedding practices; but I 
do want to alert my colleagues that it 
is my intention, after others have 
spoken to this issue, to ask for a re- 
corded vote on it. 

Mr. CRANE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. WHITTAKER. Reserving the 
right to object, Mr. Speaker, I will not 
object to the gentleman's request; 
however, I would like to ask the distin- 
guished chairman of the Transporta- 
tion Subcommittee for an explanation 
of the legislation that is before us, and 
I yield to the gentleman for that pur- 
pose. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I thank the gentleman for 
yielding to me. 

Mr. Speaker, the purpose of Senate 
Joint Resolution 374, which the House 
is now considering, is to settle a long- 
standing labor-management dispute 
between the Chicago & Northwestern 
Railroad and the United Transporta- 
tion Union. This dispute is over “crew 
consist”; that is, the size of train 
crews. 

The Chicago & Northwestern cur- 
rently operates with four-man crews— 
an engineer, a conductor, the two 
brakemen. The railroad has contended 
that it can in most cases operate with 
only two-man crews, just as many of 
its competitors’ trains are operated, 
Most importantly, CNW’s financial 
condition is such that it must have 
relief from current crew consist rules 
in order to survive in the long run. 

However, the reduction in crew size 
was opposed by the UTU, which insist- 
ed on maintaining four-man crews. 

The CNW initiated formal collective 
bargaining on its crew size proposal on 
May 15, 1987. It followed the proce- 
dures mandated by the Railway Labor 
Act, including collective bargaining, 
mediation, and, finally, submission of 
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the dispute to a Presidential Emergen- 
cy Board, which was appointed in an 
attempt to resolve the issue. 

In a decision issued on July 1, 1988, 
the Emergency Board issued its report 
and recommendations. The Board 
ruled that CNW could reduce to three- 
man crews under certain circum- 
stances. The Emergency Board also 
granted to employees who resign vol- 
untarily а severance payment of 
$50,000. Employees who are laid off in- 
voluntarily would receive $45,000. 

The Emergency Board's ruling is not 
binding, however. Following the 
Board's decision, the parties had 30 
days to continue to negotiate. Negotia- 
tions failed, and on August 4, 1988, 
when the statutory cooling-off period 
ended, the UTU went on strike. 

On the same day, the House passed 
Senate Joint Resolution 356, which ex- 
tended the cooling off period to mid- 
night, last night. Unfortunately, the 
dispute is still not settled and at 9 this 
morning CNW management unilater- 
ally cut the size of its train crews. The 
UTU promptly went on strike, and the 
entire railroad was shut down. 

Some 40,000 commuters in the Chi- 
cago area have been stranded without 
rail service. And shippers along thou- 
sands of miles of rail lines in the Mid- 
west are without alternative transpor- 
tation. This is particularly а hardship 
for grain farmers who have no other 
economical way to get their product to 
market. 

The effect of the resolution we are 
now considering would be to end the 
strike and to make binding on the par- 
ties the recommendations of the Presi- 
dential Emergency Board. It is a last 
resort, and is being considered only 
after all other avenues for settlement 
have been exhausted. 

This legislation is important to thou- 
sands of people and businesses in the 
Midwest. It enjoys strong bipartisan 
support I urge my colleagues to sup- 
port this resolution. 

Mr. WHITTAKER. Further reserv- 
ing the right to object, Mr. Speaker, 
the resolution before us, already ap- 
proved by the other body, is intended 
to resolve the continuing labor dispute 
on a major midwestern railroad, the 
Chicago & Western. At the outset, I 
want to commend my colleague, the 
gentleman from Ohio, chairman of the 
Transportation Subcommittee, апа 
the gentleman from Michigan, chair- 
man of the Energy and Commerce 
Committee, for their efforts to assure 
5 consideration of this legisla- 

on. 

In early August, the Congress en- 
acted legislation to provide ап addi- 
tional cooling off period, beyond the 
normal procedures of the Railway 
Labor Act, to allow every possible op- 
portunity for a private sector settle- 
ment of this matter through collective 
bargaining. Unfortunately, no agree- 
ment has been forthcoming, and the 
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cooling off period expired this morn- 
ing. We are therefore again faced with 
the prospect of a rail strike that will 
strand thousands of Chicago commut- 
ers and halt critically needed rail serv- 
ice to many midwestern farm commu- 
nities at the height of the harvest 
season. In these circumstances, the 
preference of many Members, myself 
included, for private sector resolution 
of labor disputes must yield to the 
broader public interest in preserving 
essential rail service for the Midwest. 

Frankly, Mr. Speaker, I had sincere- 
ly hoped that this legislation would be 
unnecessary, because the Presidential 
Emergency Board’s report, issued in 
July, had provided the parties with 
the basic outlines of a sensible com- 
promise on the key issue of crew size. 
Nevertheless, there appear to be ele- 
ments who, for whatever reason, want 
Congress to take them “off the hook" 
through legislation, and who therefore 
have prevented the reaching of any 
final agreement. If it were not for the 
consequences of a strike on innocent 
third parties—shippers, commuters, 
farmers—I would rather have those 
who have frustrated the collective bar- 
gaining process bear the consequences 
of their own irresponsibility. I cannot 
take that course, however, because too 
much of the price would be paid by in- 
nocent bystanders who have had no 
control over the bargaining process. 

This legislation, Mr. Speaker, fol- 
lows the pattern adopted by the Con- 
gress in 1986 when the New England 
region was threatened by a loss of rail 
service during the Maine Central 
strike. After cooling off legislation had 
failed to produce a settlement, the 
Congress adopted the recommenda- 
tions of the Presidential Emergency 
Board as a binding settlement, with a 
backup arbitration procedure to settle 
any differences over the meaning or 
implementation of the Board’s recom- 
mendations. That pattern is essential- 
ly repeated in the resolution we are 
considering today. 

This legislation is a narrowly target- 
ed solution to a specific dispute. The 
settlement terms mandated by this 
resolution were not created out of 
whole cloth by the Congress, but were 
instead recommended by an expert 
body, the Presidential Emergency 
Board appointed this past spring. 
Therefore, I believe that the legisla- 
tion represents the bare minimum of 
Federal involvement in developing the 
actual terms of the collective-bargain- 
ing settlement. 

Finally, Mr. Speaker, I want to note 
that legislation such as this should be 
the rare exception, not the rule. If 
both sides act responsibly in the col- 
lective-bargaining process, action by 
the Congress should be unnecessary in 
most instances. It is my fervent hope 
that, as the railroads and their em- 
ployees continue to adjust to their 
new, less regulated environment, they 
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will make the changes that are dictat- 
ed by economic necessity through gen- 
uine bargaining, not by mere postur- 
ing in front of a perceived congression- 
al backstop. 

Mr. Speaker, further reserving the 
right to object, I yield to the gentle- 
man from Illinois [Mr. Bruce]. 

Mr. HAYES of Illinois. Mr. Speaker, 
I reserve the right to object to this res- 
olution. 

The SPEAKER. There is a reserva- 
tion pending on the part of the gentle- 
man from Kansas, and as soon as that 
is resolved, the Chair will recognize 
the gentleman from Illinois [Mr. 
Hayes]. 

Mr. HAYES of Illinois. Mr. Speaker, 
I do not want to lose my right to 
object. 

The SPEAKER. Тһе gentleman's 
right will be protected. 

Mr. BRUCE. Mr. Speaker, I thank 
the gentleman for yielding. 

Today in Chicago, a labor strike is 
presently existing on the Chicago & 
Northwestern Railroad which im- 
poses an unfair burden on commuters 
and the commuter rail system with 
whom there is really no dispute. 

This Congress previously has grant- 
ed a 36-day cooling-off period to allow 
both sides to reach an amicable settle- 
ment. They were afforded adequate 
time to do that. They recognized their 
own interests, and they recognized the 
responsibility they had to the citizens 
and businesses of northeastern Illi- 
nois. We are all disappointed that 
there was not a settlement reached by 
both parties, but we are pleased that 
in negotiations throughout last 
evening, both labor and management 
agreed to postpone the operation of 
the strike until 9 o’clock in Chicago so 
that the morning commuter trains 
could run. 

The CNW initiated formal collec- 
tive-bargaining on this concept of crew 
size on May 15, 1987, and both the 
CNW and the UTU have followed 
procedures mandated by the Rail 
Labor Act including bargaining, media- 
tion, and submission of this dispute to 
the Presidential Emergency Board, all 
required by law. 

On July 1, 1988, the Emergency 
Board issued its report and its recom- 
mendations, and both parties have 
worked since then to resolve whatever 
disputes there were. 

Thirty-six days ago this Congress 
gave additional time. What does the 
Presidential Board allow? For those 
who are concerned about the labor 
union’s interest in this particular 
agreement, 350 jobs are maintained by 
the PEB agreement. From the original 
call of more than 1,100 lost jobs, we 
saved 350. For every person separated 
involuntarily, $45,000 cash payment 
will be made by the railroad. For each 
gentleman that leaves this railroad 
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voluntarily, а $50,000 one-time cash 
payment. 

We have worked with everyone from 
Fred Hardin, the international presi- 
dent, to Don Margraf, the general 
chairman, Bob Schmiege, the presi- 
dent of Chicago & Northwestern, and 
no one likes the agreement, but every- 
one has a resigned attitude that this is 
the only way they are going to resolve 
their dispute. The gentleman from 
Michigan (Mr. DINGELL], the gentle- 
man from Ohio [Mr. THOMAS А. 
LUKENJ], the gentleman from Illinois 
[Mr. Ровтев1, Mr. Paul. Srmon in the 
Senate, the gentleman from Illinois 
(Mr. MicHEL], and the Governor called 
from Europe this week trying to main- 
tain the negotiations, Fred Hardin, the 
international president, everyone is re- 
signed to the fact that it is up to the 
Congress of the United States to im- 
plement the Emergency Board recom- 
mendations. 

Do that today and make sure that 
41,000 commuters tomorrow morning 
can go back to work in Chicago. 

Mr. WHITTAKER. Mr. Speaker, 
further reserving the right to 
object 

Mr. HAYES of Illinois. Mr. Speaker, 
I reserve the right to object to the 
adoption of this resolution. 

The SPEAKER. Тһе gentleman 
from Kansas is reserving the right to 
object. 

Mr. WHITTAKER. Mr. Speaker, I 
had a reservation. I have not released 
my reservation of objection. 

The SPEAKER. The gentleman's 
right will be protected. The gentleman 
from Kansas is proceeding under a res- 
ervation earlier expressed. 

Mr. WHITTAKER. Mr. Speaker, that 
is correct. 

Mr. Speaker, I yield to the chairman 
of the committee, the gentleman from 
Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, I sup- 
port the resolution. 

Mr. Speaker, | rise in support of Senate 
Joint Resolution 374, which will end the pend- 
ing dispute between the United Transportation 
Union [UTU] and the Chicago & Northwestern 
Railroad [CNW]. 

Today's action is necessary if we are to 
avert a substantial and costly disruption of 
vital commerce. If we fail to act, we will crip- 
ple more than 40,000 commuters in the Chica- 
go area who rely on CNW to get to work 
every day. We will also impose terrible hard- 
ship on thousands of farmers who, as the har- 
vest season begins, are relying on CNW to 
get their grain to market. 

Several members of the Committee on 
Energy and Commerce deserve recognition 
for their efforts over the last 6 weeks to avert 
an interruption of rail service in the Midwest. 
Foremost among them is the gentleman from 
Illinois [Mr. BRUCE], who should be commend- 
ed for his tireless efforts in encouraging the 
parties to reach an agreement and, when the 
parties were not able to do so, in obtaining 
swift congressional action. | also want to гес- 
ognize the gentleman from lowa [Mr. TAUKE], 
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the gentleman from Illinois [Mr. MADIGAN], and 
his colleague from Illinois [Mr. COLLINS] for 
their efforts. Finally, the leadership of the 
chairman and ranking minority member of the 
subcommittee, Messrs. LUKEN and WHITTA- 
KER, should also be noted. 

It is regrettable that Congress once again 
has been required to step into the collective- 
bargaining process and impose a settlement 
on the parties. Thus, | believe it is important 
for the Members to understand the peculiar 
circumstances that have led us to this point. 

As many of you know, a three-member 
Presidential Emergency Board recommended 
terms for settlement of this dispute in early 
July. Ordinarily, had the parties not been able 
to reach agreement by the time a 30-day mor- 
atorium on self-help expired in early August, 
Congress would have acted immediately to 
impose the terms of that Board's recommen- 
dation. Instead, at the request of the UTU, we 
extended that cooling-off period for another 
36 days in the hope that an agreement could 
finally be reached. 

The best way in which an agreement could 
have been reached would have been for 
UTU's general chairman on the CNW to re- 
quest the assistance of the international presi- 
dent in negotiating a settlement—which the 
general chairman has the right to do under 
the UTU constitution. However, that request 
was never made, and in the absence of a re- 
quest, the union's president had no authority 
to intervene. This is unfortunate, because ! 
have good reason to believe that an agree- 
ment could have been reached which would 
have been more favorable to the employees 
of the CNW than that recommended by the 
Emergency Board. 

By imposing the Board's recommendations, 
we continue our longstanding and important 
tradition of not allowing the parties to a rail 
labor dispute to expect that they can get a 
better deal from Congress than from the 
Emergency Board ог from negotiations 
amongst themselves. | hope that in the future 
other carriers and employee organizations will 
bear this in mind. 

Mr. FLORIO. Mr. Speaker, | wanted to take 
this opportunity to make a few observations 
on what we are about to do. We are about to 
legislate a specific solution to a collective bar- 
gaining dispute between a company and one 
of its unions. 

Now, while it would perhaps be unprece- 
dented for Congress to take such action with 
respect to most industries, it has become 
almost routine policy for Congress to inter- 
vene in rail labor disputes. 

Indeed, Congress has intervened in rail 
labor disputes several times during the current 
administration—an administration that has fer- 
vently preached the gospel of free enterprise 
free of government intervention. This is espe- 
cially so in the labor-management area, а 
gospel perhaps best exemplified by the ad- 
ministration's opposition to plant closing legis- 
lation. 

For example, in 1982, Congress imposed a 
contract to resolve a labor dispute between 
the Nation's railroads and the Brotherhood of 
Locomotive Engineers. Congress intervened in 
response to fervent pleas to do so from the 
administration's then Secretary of Transporta- 
tion. 
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In 1986, Congress acted to impose a settle- 
ment in the dispute between Guilford Trans- 
portation and the Brotherhood of Maintenance 
of Way Employees. We extended the cooling- 
off period in a dispute in early 1987 involving 
the Long Island Railroad and its union and we 
probably would have imposed a legislative so- 
lution in that case had not the parties settled 
at the last minute. 

And, as the saying goes, here we go again, 
as we vote shortly to impose the recommen- 
dations of the Presidential Emergency Board 
upon the parties to this dispute as a labor 
contract. In effect, we are making the advisory 
Presidential Emergency Board process one of 
binding arbitration, after the fact. 

Now, I’m not really sure whether or not | 
like this developing policy. | realize that, as a 
practical matter, there is sometimes little alter- 
native to doing what we are about to do, and | 
have sometimes supported and sometimes 
opposed similar legislation. 

But, whether you support or oppose this 
joint resolution, | hope everyone understands 
the new policy that is developing, a policy of 
labor dispute resolution by legislation. 

Mr. WHITTAKER. Mr. Speaker, 
further reserving the right to object, I 
yield to my colleague, the gentleman 
from Illinois [Mr. PoRTER]. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman for yielding. 

I want to commend the gentleman 
from Michigan for bringing this 
matter to the floor promptly and for 
his candor and honesty throughout 
the entire matter from start to finish. 

Mr. Speaker, it is now almost 3:30 
p.m. Within half an hour or 40 min- 
utes there will be tens of thousands of 
commuters waiting for the trains in 
Chicago for the chance to get home. 

I will submit my remarks for the 
RECORD. 

Mr. Speaker, I understand that the 
gentleman, my colleague from Illinois 
on the other side of the aisle, is think- 
ing of objecting to the consideration of 
this matter at this time. I would only 
urge the gentleman not to do so, that 
all that will do is to delay consider- 
ation of it and cause hundreds of 
thousands of people not to be able to 
get to work to do their jobs and to 
earn their livings and ultimately the 
matter will have to be settled in any 
case by congressional action. 

I would urge my colleague not to 
take that action. 

Mr. Speaker, | rise in support of this legisla- 
tion that will mandate the recommendation of 
the Presidential Emergency Board to solve the 
crew consist dispute between the Chicago & 
Northwestern Transportation Co. [CNW] and 
the United Transportation Union [UTU]. 

Labor and management are in disagree- 
ment over the number of brakemen needed to 
operate the CNW freight trains. Collective bar- 
gaining was initiated in May 1987 and neither 
party has been able to reach a satisfactory 
settlement in almost 18 months of negotia- 
tions. In July of this year the Presidential 
Emergency Board issued its recommenda- 
tions. 
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Оп August 4 when the railroad issued new 
crew consist rules and labor decided in strike, 
Congress passed legislation that would extend 
the cooling-off period for an additional 36 
days and keep the freight and commuter 
trains running. Now that this deadline has ex- 
pired. Congress is again called on to settle 
this dispute. 

The legislation before this body now is ex- 
actly the same as that | introduced before the 
first strike on August 4. It will protect the 
public interest and keep the trains running and 
will prevent commuters being held hostage to 
a freight dispute. 

Certainly no member of this body wants 
Congress to become involved is settling labor 
disputes. It is labor's right to strike when they 
find management rules unsatisfactory. It is а 
precious right that we value happily in a free 
society. But there are times, fortunately few in 
number, when that right crashes aganist the 
public interest. Unfortunately, this is one of 
those times when that right must be weighed 
against the right of tens of thousands of con- 
muters to go to work and earn their living. 

Ample time has been given to both parties 
to negotiate the dispute, but they have failed 
to reach an accord. The Presidential Emer- 
gency Board Recommendations are the views 
of unbiased experts based on a careful review 
of the entire dispute and are the only way— 
fair to both sides—to resolve this matter and 
lay it to rest. | am pleased that the House is 
taking up this legislation now and that the 
right of commuters will be protected. | com- 
mend the gentleman from Michigan for bring- 
ing this matter properly to the floor and for his 
candor and honesty in dealing with this matter 
from start to finish. The gentlemen from Ohio 
and Kansas have been most diligent as well, 
and deserve our commendation. | urge that 
this bill, mandating the provisions of the Presi- 
dential Emergency Board, be passed and 
signed into law. 


Mr. WHITTEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 


Mr. HAYES of Illinois. Mr. Speaker, 
I object to the consideration of this 
issue for several reasons. One, I do not 
like this process of collective bargain- 
ing. I do not know what is involved in 
it. Some of these people who are going 
to be affected in one way or another 
are constituents of mine, and I want to 
be in a position to at least explain it to 
them. I know there are a number of 
people who are going to lose their 
jobs. I cannot tell them, and I am 
going to object to this regardless of 
what is said. 


The SPEAKER. The Chair under- 
stands the gentleman from Illinois 
(Mr. Hayes] objects to the present 
consideration. 

Mr. HAYES of Illinois. That is right, 
Mr. Speaker, I do. 

The SPEAKER. Objection is heard. 
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APPOINTMENT OF CONFEREES 
ON H.R. 4784, RURAL DEVELOP- 
MENT, AGRICULTURE AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS ACT, 1989 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table a bill (H.R. 4784) 
making appropriations for Rural De- 
velopment, Agriculture, and Related 
Agencies programs for the fiscal year 
ending September 30, 1989, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? The Chair hears none, 
and appoints the following conferees: 
Messrs. WHITTEN, TRAXLER, McHUGH, 
NATCHER, AKAKA, WATKINS, DURBIN, 
апа SMITH of Iowa, Mrs. SMITH of Ne- 
braska, and Messrs. Myers of Indiana, 
SKEEN, WEBER, and CONTE. 


APPOINTMENT OF CONFEREES 
ON H.R. 4637, FOREIGN ASSIST- 
ANCE AND RELATED PRO- 
GRAMS APPROPRIATION ACT, 
1989 


Mr. OBEY. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 4637) making 
appropriations for foreign operations, 
export financing, and related рго- 
grams for the fiscal year ending Sep- 
tember 30, 1989, and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? The Chair hears none, and 
appoints the following conferees: 
Messrs. OBEY, YATES, McHUGH, 
LEHMAN of Florida, WiLSsoN, DIXON, 
Gray of Pennsylvania, MRAZEK, WHIT- 
TEN, EDWARDS of Oklahoma, KEMP, 
Lewis of California, Porter, апа 
CONTE. 


PERMISSION FOR COMMITTEE 
ON GOVERNMENT OPER- 
ATIONS TO HAVE UNTIL 6 P.M., 
MONDAY, SEPTEMBER 12, 1988, 
TO FILE REPORT ON H.R. 3345, 
OFFICE OF FEDERAL  PRO- 
CUREMENT POLICY ACT 
AMENDMENTS OF 1988 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Government Operations have 
until 6 p.m. Monday, September 12, 
1988, to file the legislative report on 
H.R. 3345, the Office of Federal Pro- 
curement Policy Act Amendments of 
1988. This request has been cleared 
with the minority. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 
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There was no objection. 


INDIAN SELF-DETERMINATION 
AMENDMENTS OF 1987 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill CH.R. 1223) en- 
titled the "Indian Self-Determination 
Amendments of 1987," with a Senate 
amendment thereto, and concur in the 
Senate amendment with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the House amend- 
ment to the Senate amendment as fol- 
lows: 

House amendment to the Senate amend- 
ment: In lieu of the Senate amendment, 
strike out all after the enacting clause and 
insert, in lieu thereof, the following: 


TITLE I—ADMINISTRATIVE 
PROVISIONS 


SEC. 101. SHORT TITLE AND TABLE OF CONTENTS. 

This Act may be cited as the "Indian Self- 
Determination and Education Assistance 
Act Amendment of 1988”. 


TABLE OF CONTENTS 
TITLE I—ADMINISTRATIVE PROVISIONS 


Sec. 101. Short title and table of contents. 
Sec. 102. Declaration of policy. 

Sec. 103. Definitions. 

Sec. 104. Reporting and audit requirements. 
Sec. 105. Carryover funding. 


TITLE II—INDIAN SELF-DETERMINATION 
ACT AMENDMENTS 


Sec. 201. Self-Determination contracts. 

Sec. 202. Technical assistance and grants to 
tribal organizations. 

Sec. 203. Personnel. 

Sec. 204. Administrative provisions. 

Sec. 205. Contract funding and indirect 
costs. 

Sec. 206. Contract appeals. 

Sec. 207. Promulgation of rules and regula- 
tions. 

Sec. 208. Reports. 

Sec. 209. Tribal self-governance demonstra- 
tion project. 

Sec. 210. Savings provisions. 

Sec. 211. Severability. 

SEC. 102. DECLARATION OF POLICY. 

Section 3 of the Indian Self-Determina- 
tion and Education Assistance Act (88 Stat. 
2203, 25 U.S.C. 450 et seq.) is amended by 
striking subsection (b) and inserting the fol- 
lowing new subsection in lieu thereof: 

"(b) The Congress declares its commit- 
ment to the maintenance of the Federal 
Government's unique and continuing rela- 
tionship with, and responsibility to, individ- 
ual Indian tribes and to the Indian people 
as а whole through the establishment of a 
meaningful Indian self-determination policy 
which will permit an orderly transition from 
the Federal domination of programs for, 
and services to, Indians to effective and 
meaningful participation by the Indian 
people in the planning, conduct, and admin- 
istration of those programs and services. In 
accordance with this policy, the United 
States is committed to supporting and as- 
sisting Indian tribes in the development of 
strong and stable tribal governments, capa- 
ble of administering quality programs and 
developing the economies of their respective 
communities.". 
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SEC. 103. DEFINITIONS. 

Section 4 of the Indian Self-Determina- 
tion and Education Assistance Act is amend- 
ed to read as follows— 

“Sec. 4. For purposes of this Act, the 
term— 

“(а) ‘construction programs’ means pro- 
grams for the planning, design, construc- 
tion, repair, improvement, and expansion of 
buildings or facilities, including, but not lim- 
ited to, housing, law enforcement and deten- 
tion facilities, sanitation and water systems, 
roads, schools, administration and health 
facilities, irrigation and agricultural works, 
and water conservation, flood control, or 
port facilities; 

“(b) ‘contract funding base’ means the 
base level from which contract funding 
needs are determined, including all contract 
costs; 

“(с) ‘direct program costs’ means costs 
that can be identified specifically with a 
particular contract objective; 

"(d) ‘Indian’ means a person who is а 
member of an Indian tribe; 

“(е) ‘Indian tribe’ means any Indian tribe, 
band, nation, or other organized group or 
community, including any Alaska Native vil- 
lage or regional or village corporation as de- 
fined in or established pursuant to the 
Alaska Native Claims Settlement Act (85 
Stat. 688) which is recognized as eligible for 
the special programs and services provided 
by the United States to Indians because of 
their status as Indians; 

"(f) ‘indirect costs’ means costs incurred 
for a common or joint purpose benefiting 
more than one contract objective, or which 
are not readily assignable to the contract 
objectives specifically benefited without 
effort disproportionate to the results 
achieved; 

“(g) ‘indirect costs rate’ means the rate ar- 
rived at through negotiation between an 
Indian tribe or tribal organization and the 
appropriate Federal agency; 

"(h) ‘mature contract’ means а self-deter- 
mination contract that has been continuous- 
ly operated by tribal organization for three 
or more years, and for which there are no 
significant and material audit exceptions in 
the annual financial audit of the tribal orga- 
nization: Provided, That upon the request 
of a tribal organization or tribal governing 
body, a contract of the tribal organization in 
existence on the date of enactment of the 
Indian Self-Determination and Education 
Assistance Act Amendments of 1988 which 
meets this definition shall be considered to 
be a mature contract; 

“() ‘Secretary’, unless otherwise designat- 
ed, means either the Secretary of Health 
and Human Services or the Secretary of the 
Interior or both; 

“(j) ‘self-determination contract’ means a 
contract entered into pursuant to this Act 
between a tribal organization and the ap- 
propriate Secretary the planning, conduct 
and administration of programs or services 
which are otherwise provided to Indian 
tribes and their members pursuant to Fed- 
eral law: Provided, That no contract entered 
into pursuant to this Act shall be construed 
to be a procurement contract; 

"(k) ‘State education agency’ means the 
State board of education or other agency or 
officer primarily responsible for supervision 
by the State of Public elementary and sec- 
ondary schools, or, if there is no such officer 
or agency, an officer or agency designated 
by the Governor or by State law; and 

"(1) ‘tribal organization’ means the гесов- 
nized governing body of any Indian tribe; 
and legally established organization of Indi- 
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ans which is controlled, sanctioned, or char- 
tered by such governing body or which is 
democratically elected by the adult mem- 
bers of the Indian community to be served 
by such organization and which includes the 
maximum participation of Indians in all 
phases of its activities; Provided, That in 
any case where a contract is let or grant 
made to an organization to perform services 
benefiting more than one Indian tribe, the 
approval of each such Indian tribe shall be 
а prerequisite to the letting or making of 
such contract ог grant.“ 

SEC. 104, REPORTING AND AUDIT REQUIREMENTS. 

(a) Subsection (a) of section 5 of the 
Indian Self-Determination and Education 
Assistance Act is amended to read as fol- 
lows: 

“(ах1) Each recipient of Federal financial 
assistance under this Act shall keep such 
records as the appropriate Secretary shall 
prescribe by regulation promulgated under 
section 552 and 553 of title 5, United States 
Code, including records which fully dis- 
close— 

“(A) the amount and disposition by such 
recipient of the proceeds of such assistance, 

"(B) the cost of the project or undertak- 
ing in connection with which such assist- 
ance is given or used, 

"(C) the amount of that portion of the 
cost of the project or undertaking supplied 
by other sources, and 

D) such other information as will facili- 
tate an effective audit. 

“(2) For the purposes of this subsection, 
such records for a mature contract shall 
consist of quarterly financial statements for 
the purpose of accounting for federal funds, 
the annual single-agency audit required by 
the Single Audit Act of 1984 (98 Stat. 2327, 
31 U.S.C. 7501 et seq), and a brief annual 
program report.“. 

(b) Section 5 of the Indian Self- Determi- 
nation and Education Assistance Act is fur- 
ther amended by adding the following new 
subsection: 

“(е) The Secretary shall report annually 
in writing to tribes regarding projected and 
actual staffing levels, funding obligations, 
and expenditures for programs operated di- 
rectly by the Secretary serving that tribe.“ 


SEC. 105. CARRYOVER FUNDING. 

Section 8 of the Indian Self-Determina- 
tion and Education Assistance Act is amend- 
ed to read as follows: 


"CARRYOVER FUNDING 


“Sec. 8. Notwithstanding any other provi- 
sion of law, any funds appropriated pursu- 
ant to the Act of November 2, 1921 (42 Stat. 
208), for any fiscal year which are not obli- 
gated or expended prior to the beginning of 
the fiscal year succeeding the fiscal year for 
which such funds were appropriated shall 
remain available for obligation or expendi- 
tures during such succeeding fiscal year. In 
the case of amounts made available to a 
tribal organization under a self-determina- 
tion contract, if the funds are to be expend- 
ed in the succeeding fiscal year for the pur- 
pose for which they were originally appro- 
priated, contracted or granted, or for which 
they are authorized to be used pursuant to 
the provisions of section 106(aX3), no addi- 
tional justification or documentation of 
such purposes need be provided by the 
tribal organization to the Secretary as a 
condition of receiving or expending such 
funds.“ 
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TITLE II—INDIAN SELF- 
DETERMINATION ACT AMENDMENTS 


SEC. 201. SELF-DETERMINATION CONTRACTS. 

(a) Section 102 of the Indian Self-Deter- 
mination Act is amended to read as follows: 

“Бес. 102. (a1) The Secretary is directed, 
upon the request of any Indian tribe by 
tribal resolution, to enter into a self-deter- 
mination contract or contracts with a tribal 
organization to plan, conduct, and adminis- 
ter programs or portions thereof, including 
construction programs,— 

“(A) provided for in the Act of April 16, 
1934 (48 Stat. 596), as amended; 

“(B) which the Secretary is authorized to 
administer for the benefit of Indians under 
the Act of November 2, 1921 (42 Stat. 208), 
and any Act subsequent thereof; 

“(C) provided by the Secretary of Health 
and Human Services under the Act of 
August 5, 1954 (68 Stat. 674), as amended; 

“(D) administered by the Secretary for 
the benefit of Indians for which appropria- 
tions are made to agencies other than the 
Department of Health and Human Services 
or the Department of the Interior; and 

‘(E) for the benefit of Indians because of 
their status as Indians without regard to the 
agency or office of the Department of 
Health and Human Services or the Depart- 
ment of the Interior within which it is per- 
formed. 

“(2) If so authorized by an Indian tribe 
under paragraph (1) of this subsection, a 
tribal organization may submit a proposal 
for a self-determination contract to the Sec- 
retary for review. The Secretary shall, 
within ninety days after receipt of the pro- 
posal, approve the proposal unless, within 
sixty days of receipt of the proposal, a spe- 
cific finding is made that— 

"(A) the service to be rendered to the 
Indian beneficiaries of the particular pro- 
gram or function to be contracted will not 
be satisfactory; 

"(B) adequate protection of trust re- 
sources is not assured; or 

"(C) the proposed project or function to 
be contracted for cannot be properly com- 
pleted or maintained by the proposed con- 
tract. 

“(3) Upon the request of a tribal organiza- 
tion that operates two or more mature self- 
determination contracts, those contracts 
may be consolidated into one single con- 
tract. 

"(b) Whenever the Secretary declines to 
enter into a self-determination contract or 
contracts pursuant to subsection (a) of this 
section, the Secretary shall— 

“(1) state any objections in writing to the 
tribal organization, 

“(2) provide assistance to the tribal orga- 
nization to overcome the stated objections, 
and 

“(3) provide the tribal organization with a 
hearing on the record and the opportunity 
for appeal on the objections raised, under 
such rules and regulations as the Secretary 
may promulgate. 

"(cX1) Beginning іп 1990, the Secretary 
shall be responsible for obtaining or provid- 
ing liability insurance or equivalent cover- 
age, on the most cost-effective basis, for 
Indian tribes, tribal organizations, and 
tribal contractors carrying out contracts, 
grant agreements and cooperative agree- 
ments pursuant to this Act. In obtaining or 
providing such coverage, the Secretary shall 
take into consideration the extent to which 
liability under such contracts or agreements 
are covered by the Federal Tort Claims Act. 
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“(2) In obtaining or providing such cover- 
age, the Secretary shall, to the greatest 
extent practicable, give a preference to cov- 
erage underwritten by Indian-owned eco- 
nomic enterprises as defined in section 1425, 
title 25, United States Code, except that, for 
the purposes of this subsection, such enter- 
prises may include non-profit corporations. 

“(3)(A) Any policy of insurance obtained 
or provided by the Secretary pursuant to 
this subsection shall contain a provision 
that the insurance carrier shall waive any 
right it may have to raise as a defense the 
sovereign immunity of an Indian tribe from 
suit, but that such waiver shall extend only 
to claims that amount and nature of which 
are within the coverage and limits of the 
policy and shall not authorize or empower 
such insurance carrier to waive or otherwise 
limit the tribe’s sovereign immunity outside 
or beyond the coverage or limits of the 
policy of insurance. 

“(B) No waiver of the sovereign immunity 
of an Indian tribe pursuant to this para- 
graph shall include a waiver to the extent of 
any potential liability for interest prior to 
judgment or for punitive damages or for any 
other limitation on liability imposed by the 
law of the State in which the alleged injury 
occurs.“ 

(bX1) Subsection (a) and (b) and the first 
sentence of subsection (c) of section 103 of 
the Indian Self-Determination Act are 
hereby repealed. Subsection (c) of section 
103 of the Indian-Self-Determination Act is 
redesignated as subsection (d) of section 102 
of that Act and is amended by striking out 
"103 and 104(b)" and inserting, in lieu 
thereof, “102 or 103". 

(2) Any reference to section 103(c) con- 
tained in an Act making appropriations for 
the Department of the Interior and Related 
Agencies for fiscal year 1989 shall be 
deemed to apply to section 102(d) of such 
Act as amended by this Act. 

SEC. 202. TECHNICAL ASSISTANCE AND GRANTS TO 
TRIBAL ORGANIZATIONS. 

Section 104 of the Indian Self-Determina- 
tion Act is amended— 

"(a) by redesignating such section as sec- 
tion 103; 

“(b) by inserting the word “ог” at the end 
of paragraph (2) of subsection (a) of such 
section, striking the semicolon and the word 
"or" at the end of paragraph (3) of such 
subsection and inserting, in lieu thereof, a 
period, and by striking all of paragraph (4); 

(c) by striking the phrase Health, Educa- 
tion, and Welfare" in subsection (b) of such 
section and inserting, in lieu thereof, the 
phrase Health and Human Services"; and 

(d) by adding the following new subsec- 
tions (d) and (e) at the end thereof: 

"(d) The Secretary is directed, upon the 
request of any tribal organization and sub- 
ject to the availability of appropriations, to 
provide technical assistance on a nonreim- 
bursable basis to such tribal organization— 

(J) to develop any new self-determination 
contract authorized pursuant to this Act; 

“(2) to provide for the assumption by such 
tribal organization of any program, or por- 
tion thereof, provided for in section 
102(аХ1) of this Act, or 

"(3) to to develop modifications to any 
proposal for a self-determination contract 
which the Secretary has declined to approve 
pursuant to section 102 of the Act. 

e) The Secretary is authorized, upon the 
request of an Indian tribe, to make a grant 
to any tribal organization for—— 

"(1) obtaining technical assistance from 
providers designated by the tribal organiza- 
tion, including tribal organizations that. op- 
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erate mature contracts, for the purposes of 
program planning and evaluation, including 
the development of any management sys- 
tems necessary for contract management, 
and the development of cost allocation 
plans for indirect cost rates; and 

“(2) the planning, designing, monitoring, 
and evaluating of Federal programs serving 
the tribe, including Federal administrative 
functions.". 

SEC. 203. PERSONNEL. 

Section 105 of the Indian Self-Determina- 
tion Act is amended by— 

(a) redesignating such section as section 
104; 

(b) striking the phrase "section 4(c)" in 
subsection (a) of such section, amending sec- 
tion 3371(2) of title 5, U.S.C., and inserting, 
in lieu thereof, the phrase section 4(m)"; 

(c) striking the phrase “section 102, 103, 
and 104" in subsection (b) of such section, 
amending section 8 of the Act of August 5, 
1954 (68 Stat. 674), and inserting, in lieu 
thereof, the phrase “sections 102 and 103”. 

(d) deleting the words “оп or before De- 
cember 31, 1988" in subsection (e) of such 
section; 

(e) in paragraph (2) of subsection (e) of 
such section— 

(1) inserting “ог chapter 84 (‘Federal Em- 
ployees Retirement System')" after “сһар- 
ter 83 (Retirement!) and before of title 5” 
and 

(2) striking out "Notwithstanding any 
other law," and inserting in lieu thereof 
"Notwithstanding the provisions of sections 
8347(0), 8713, and 8914 of title 5, United 
States Code,“; and 

(f) by adding the following new subsec- 
tions (К), (1), and (тп): 

"(k) Section 3372(a) of title 5, United 
States Code, is further amended to add the 
following to the end thereof: ‘If the as- 
signed employee fails to complete the period 
of assignment and there is another employ- 
ee willing and available to do so, the Secre- 
tary may assign the employee to complete 
the period of assignment and may execute 
an agreement with the tribal organization 
with respect to the replacement employee. 
That agreement may provide for a different 
period of assignment as may be agreed to by 
the Secretary and the tribal organization.“. 

"(1) Section 3372 of title 5, United States 
Code, is further amended by adding а new 
subsection (d) as follows: 

(d) Where the employee is assigned to а 
tribal organization, the employee shall be 
eligible for promotions, periodic step-in- 
creases, additional step-increases, merit pay, 
and cash awards, as defined in chapters 53 
and 54 of this title, on the same basis as 
other federal employees.“ 

“(m) The status of an Indian appointed to 
the Federal service under an excepted ap- 
pointment under the authority of section 12 
of the Act of June 18, 1934 (25 U.S.C. 472), 
or any other provision of law granting a 
preference to Indians in personnel actions, 
shall be converted to а career appointment 
in the competitive service after three years 
of continuous service and satisfactory per- 
formance. The conversion shall not alter 
the Indian's eligibility for preference in per- 
sonnel actions.“ 

SEC. 204. ADMINISTRATIVE PROVISIONS. 

Section 106 of the Indian Self-Determina- 
tion Act is amended— 

(a) by redesignating such section as sec- 
tion 105; 

(b) by striking the phrase section 102 and 
103" in subsection (a) of such section and in- 
= in lieu thereof, the phrase section 
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(c) by changing the period at the end of 
subsection (a) of such section to а colon and 
adding the following new proviso at the end 
thereof: “Provided, further, That, except for 
construction contracts (or sub-contracts in 
such cases where the tribal contractor has 
sub-contracted the activitiy), the Office of 
Federal Procurement Policy Act (88 Stat. 
196; 41 U.S.C. 401 et seq.) and Federal acqui- 
sition regulations promulgated thereunder 
shall not apply to self-determination con- 
tracts.''; 

(d) by striking the phrase "section 102, 
103, and 104" in subsection (b) of such sec- 
trion and inserting, in lieu thereof, the 
phrase section 102 and 103”; 

(e) by striking subsections (c), (d), and (e) 
of such section and inserting, in lieu there- 
of, the following: 

"(cX1) А self-determination contract shall 
be— 

(A) for a term not to exceed three years 
in the case of other than а mature contract, 
unless the appropriate Secretary and the 
tribe agree that a longer term would be ad- 
visable, and 

“(В) for an indefinite term in the case of а 
mature contract. 


The amounts of such contracts shall be sub- 
ject to the availability of appropriations. 

“(2) The amounts of such contracts may 
be renegotiated annually to reflect changed 
circumstances and factors, including, but 
not limited to, cost increases beyond the 
control of the tribal organization. 

"(dX1) No later than fiscal year 1990, the 
Secretary shall begin using the calendar 
year as the basis for contracts and agree- 
ments under this Act except for instances 
where the Secretary and the Indian tribe or 
tribal organization agree on a different 
period. 

“(2) The Secretary shall submit a report 
to the Congress within ninety days of enact- 
ment of the Indian Self-Determination and 
Education Assistance Act Amendments of 
1988 on the amounts of any additional obli- 
gational authority needed to implement this 
subsection in fiscal year 1989. 

"(e) Whenever an Indian tribe requests 
retrocession of the appropriate Secretary 
for any contract entered into pursuant to 
this Act, such retrocession shall become ef- 
fective one year from the date of the re- 
quest by the Indian tribe or at such date as 
may be mutually agreed by the Secretary 
and the Indian tribe. 

"(f) In connection with any self-determi- 
nation contract or grant made pursuant to 
section 102 or 103 of this Act, the appropri- 
ate Secretary may— 

“(1) permit an Indian tribe or tribal orga- 
nization in carrying out such contract or 
grant, to utilize existing school buildings, 
hospitals, and other facilities and all equip- 
ment therein or appertaining thereto and 
other personal property owned by the Gov- 
ernment within the Secretary's jurisdiction 
under such terms and conditions as may be 
agreed upon for their use and maintenance; 

“(2) donate to an Indian tribe or tribal or- 
ganization the title to any personal proper- 
ty found to be excess to the needs of the 
Bureau of Indian Affairs, the Indian Health 
Service, or the General Services Administra- 
tion, including property and equipment pur- 
chased with funds under any self-determi- 
nation contract or grant agreement; and 

“(3) acquire excess or surplus Government 
personal property for donation to an Indian 
tribe or tribal organization if the Secretary 
determines the property is appropriate for 
use by the tribe or tribal organization for a 
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purpose for which а self-determination соп- 
tract or grant agreement is authorized 
under this Act.“; 

(f) by redesignating subsection (f) of such 
section as subsection (g) and by striking the 
phrase sections 102 and 103 of this Act and 
grants pursuant to section 104 of this Act” 
in such subsection and by inserting, in lieu 
thereof, the phrase section 102 of this Act 
and grants pursuant to section 103 of this 
Act“; 

(g) by redesignating subsection (g) of such 
section as subsection (h); by striking the 
phrase “sections 102, 103, and 104” in such 
subsection and inserting, in lieu thereof, the 
phrase “sections 102 and 103”; and by strik- 
ing the phrase “Health, Education, and 
Welfare” and inserting, in lieu thereof, the 
phrase “Health and Human Services"; and 

(h) by striking all of the existing subsec- 
tion (h) of such section. 


БЕС. 205. CONTRACT FUNDING AND INDIRECT 
COSTS. 


Title I of the Indian Self-Determination 
and Education Assistance Act is further 
amended by adding the following new sec- 
tion 106: 

“Бес. 106. (аХ1) The amount of funds рго- 
vided under the terms of self-determination 
contracts entered into pursuant to this Act 
shall not be less than the appropriate Secre- 
tary would have otherwise provided for the 
operation of the programs or portions there- 
of for the period covered by the contract. 

“(2) There shall be added to the amount 
required by paragraph (1) contract support 
costs which shall consist of the reasonable 
costs for activities which must be carried on 
by a tribal organization as a contractor to 
ensure compliance with the terms of the 
contract and prudent management, but 
which— 

„A) normally are not carried on by the 
respective Secretary in his direct operation 
of the program; or 

“(B) are provided by the Secretary in sup- 
port of the contracted program from re- 
sources other than those under contract. 

“(3) Any savings in operation under a self- 
determination contract shall be utilized to 
provide additional services or benefits under 
the contract or be expended in the succeed- 
ing fiscal year as provided in section 8 of 
this Act. 

“(b) The amount of funds required by sub- 
section (a)— 

“(1) shall not be reduced to make funding 
available for contract monitoring or admin- 
istration by the Secretary; 

“(2) shall not be reduced by the Secretary 
in subsequent years except pursuant to— 

„A) a reduction in appropriations from 
the previous fiscal year for the program or 
function to be contracted; 

B) a directive in the statement of the 
managers accompanying a conference 
report on an appropriation bill or continu- 
ing resolution; 

“(C) a tribal authorization, 

“(D) a change in the amount of pass- 
through funds needed under a contract, or 

E) completion of a contracted project, 
activity, or program; 

*(3) shall not be reduced by the Secretary 
to pay for Federal functions, including, but 
not limited to, Federal pay costs, Federal 
employee retirement benefits, automated 
data processing, contract technical assist- 
ance or contract monitoring; 

“(4) shall not be reduced by the Secretary 
to pay for the costs of Federal personnel 
арен by а self-determination contract; 
ап 
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(5) may, at the request of the tribal orga- 

nization, be increased by the Secretary if 
necessary to carry out this Act or as provid- 
ed in section 105(c). 
Notwithstanding any other provision in this 
Act, the provision of funds under this Act is 
subject to the availability of appropriations 
and the Secretary is not required to reduce 
funding for programs, projects, or activities 
serving a tribe to make funds available to 
another tribe or tribal organization under 
this Act. 

"(c) The Secretary shall provide an 
annual report in writing on or before March 
15 of each year to the Congress on the im- 
plementation of this Act. Such report shall 
include— 

(I) an accounting of the total amounts of 
funds provided for each program апа 
budget activity for direct program costs and 
indirect costs of tribal organizations under 
self-determination contracts during the pre- 
vious fiscal year; 

“(2) an accounting of any deficiency of 
funds needed to provide required indirect 
costs to all contractors for the current fiscal 


year; 

"(3) the indirect costs rate and type of 
rate for each tribal organization negotiated 
with the appropriate Secretary; 

"(4) the direct cost base and type of base 
from which the indirect cost rate is deter- 
mined for each tribal organization; 

"(5) the indirect cost pool amounts and 
the types of costs included in the indirect 
cost pools; 

"(dX1) Where a tribal organization's al- 
lowable indirect cost recoveries are below 
the level of indirect costs that the tribal or- 
ganizations should have received for any 
given year pursuant to its approved indirect 
cost rate, and such shortfall is the result of 
lack of full indirect cost funding by any 
Federal, State, or other agency, such short- 
fall in recoveries shall not form the basis for 
any theoretical over-recovery or other ad- 
verse adjustment to any future years' indi- 
rect cost rate or amount for such tribal or- 
ganization, nor shall any agency seek to col- 
MA such shortfall from the tribal organiza- 
tion. 

“(2) Nothing in this subsection shall be 
construed to authorize the Secretary to 
fund less than the full amount of need for 
indirect costs associated with a self-determi- 
nation contract. 

“(e) Indian tribes and tribal organizations 
shall not be held liable for amounts of in- 
debtedness attributable to theoretical or 
actual under-recoveries or theoretical over- 
recoveries of indirect costs, as defined in 
Office of Management and Budget Circular 
A-87, incurred for fiscal years prior to fiscal 
year 1988. 

"(f) Any right of action or other remedy 
(other than those relating to a criminal of- 
fense) relating to any disallowance of costs 
shall be barred unless the Secretary has 
given notice of any such disallowance within 
three hundred and sixty-five days of receiv- 
ing any required annual single agency audit 
report or, for any period covered by law or 
regulation in force prior to enactment of 
the Single Agency Audit Act of 1984 (chap- 
ter 75 of title 31, United States Code), any 
other required final audit report. Such 
notice shall set forth the right of appeal 
and hearing to the board of contract ap- 
peals pursuant to section 110. Nothing in 
this subsection shall be deemed to enlarge 
the rights of the Secretary with respect to 
section 16 of the Indian Reorganization Act 
of June 18, 1934 (48 Stat. 984; 25 U.S.C. 
416). 
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“(g) Upon the approval of a self-determi- 
nation contract and at the request of an 
Indian tribe or tribal organization, the Sec- 
retary shall add the indirect cost funding 
amount awarded for a self-determination 
contract to the amount awarded for direct 
program funding for the first year and, sub- 
ject to adjustments in the amount of direct 
program costs for the contract, for each 
subsequent year that the program remains 
continuously under contract. 

ch) In calculating the indirect costs asso- 
ciated with a self-determination contract for 
а construction program, the Secretary shall 
take into consideration only those costs as- 
sociated with the administration of the con- 
tract and shall not take into consideration 
those moneys actually passed on by the 
tribal organization to construction contrac- 
tors and subcontractors, 

“G) Within one month after enactment of 
this section, the Secretary is mandated to 
establish a team in each area of the Bureau 
of Indian Affairs which consists of agency 
personnel and tribal representatives for the 
purpose of analyzing the "Indian Priority 
System" and other aspects of the budgeting 
and funding allocation process of the 
Bureau of Indian Affairs for the purpose of 
making a report to Congress with appropri- 
ate recommendations for changes and legis- 
lative actions to achieve greater tribal deci- 
sion-making authority over the use of funds 
appropriated for the benefit of the tribes 
and their members. The report along with 
the analysis, findings and recommendations 
of the area teams shall be submitted to Con- 
gress within six months of enactment of 
this provision. The Secretary may submit to 
Congress separate comments on the infor- 
mation and recommendations on the 
report.“. 

SEC. 206. CONTRACT APPEALS. 

Title I of the Indian Self-Determination 
and Education Assistance Act is further 
amended— 

(a) by adding the following new section 
110: 

“Sec. 110. (a) The United States district 
courts shall have original jurisdiction over 
any civil action or claim against the appro- 
priate Secretary arising under this Act and, 
subject to the provisions of subsection (а) of 
this section and concurrent with the United 
States Court of Claims, over civil action or 
claim against the Secretary for money dam- 
ages arising under contracts authorized by 
this Act. In an action brought under this 
paragraph, the district courts may order ap- 
propriate relief including money damages, 
injunctive relief against any action by an of- 
ficer of the United States or any agency 
thereof contrary to this Act or regulations 
promulgated thereunder, or mandamus to 
compel an officer or employee of the United 
States, or any agency thereof, to perform a 
duty provided under this Act or regulations 
promulgated hereunder. 

“(b) Unless otherwise agreed to by the res- 
olution of an Indian tribe, the Secretary 
shall not revise or amend a self-determina- 
tion contract with such tribe. 

“(с) The Equal Access to Justice Act (P.L. 
96-481, Act of October 1, 1980; 94 Stat. 2325, 
as amended) shall apply to administrative 
appeals by tribal organizations regarding 
self-determination contracts. 

“(d) The Contract Disputes Act (P.L. 95- 
563, Act of November 1, 1978; 92 Stat. 2383, 
as amended) shall apply to self-determina- 
tion contracts. 

“(е) Subsection (а) of this section shall 
apply to any case pending or commenced on 
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or after March 17, 1986, before the Boards 
of Contract Appeals of the Department of 
the Interior or the Department of Health 
and Human Services except that in any 
such cases finally disposed of before the 
date of enactment of these amendments, 
the thirty-day period referred to in section 

504(a)(2) of title 5, United States Code, shall 

be deemed to commence on the date of en- 

actment of this subsection."; and 

(b) by redesignating existing section 110 
as section 111. 

SEC. 207. PROMULGATION OF RULES AND REGULA- 

TIONS. 

(a) Section 107(a) of the Indian Self-De- 
termination Act is amended by— 

(1) striking the phrase “Health, Educa- 
tion, and Welfare" and inserting, in lieu 
thereof, the phrase "Health and Human 
Services"; and 

(2) striking the period at the end thereof 
and inserting, in lieu thereof, a semi-colon 
and the following: Provided. however, That 
all Federal requirements for self-determina- 
tion contracts and grants under this Act 
shall be promulgated as regulations in con- 
formity with sections 552 and 553 of title 5, 
United States Code.“. 

(b) Section 107(b) of the Indian Self-De- 
termination Act is amended to read as fol- 
lows: 

"(bX1) Within three months from the 
date of enactment of the Indian Self-Deter- 
mination and Education Assistance Act 
Amendments of 1988, the Secretary shall 
consider and formulate appropriate regula- 
tions to implement the provisions of this 
Act, with the participation of Indian tribes. 
Such proposed regulations shall contain all 
Federal requirements applicable to self-de- 
termination contracts and grants under this 
Act. 

“(2) Within six months from the date of 
enactment of the Indian Self-Determination 
and Education Assistance Act Amendments 
of 1988, the Secretary shall present the pro- 
posed regulations to the Select Committee 
on Indian Affairs of the United States 
Senate and to the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives. 

"(3) Within seven months from the date 
of enactment of the Indian Self-Determina- 
tion and Education Assistance Act Amend- 
ments of 1988, the Secretary shall publish 
proposed regulations in the Federal Regis- 
ter for the purpose of receiving comments 
from tribes and other interested parties. 

“(4) Within ten months from the date of 
enactment of the Indian Self-Determination 
and Education Assistance Act Amendments 
of 1988, the Secretary shall promulgate reg- 
ulations to implement the provisions of 
such Act.“. 

ВЕС. 208. REPORTS. 

Section 108 of the Indian Self-Determina- 
tion act is redesignated as subsection 5(f) of 
the Indian Self-Determination and Educa- 
tion Assistance Act and is amended by delet- 
ing the period at the end and inserting, in 
lieu thereof, the following: “through regula- 
tions promulgated under the sections 552 
and 553 of title 5, United States Code”. 

SEC. 209. TRIBAL SELF-GOVERNANCE DEMONSTRA- 

TION PROJECT. 

The Indian Self-Determination and Edu- 
cation Assistance Act is further amended by 
adding a new title III, as follows: 

"TITLE  II—TRIBAL SELF-GOVERN- 
ANCE DEMONSTRATION PROJECT 
“Бес. 301. The Secretary of the Interior 

shall, for a period not to exceed five years 

following enactment of this title, conduct а 
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research and demonstration project to be 
known as the Tribal Self-Governance 
Project according to the provisions of this 
title. 

“Бес. 302. (a) The Secretary shall select 
twenty tribes to participate in the demon- 
stration project, as follows: 

“(1) A tribe that successfully completes а 
Self-Governance Planning Grant, author- 
ized by Conference Report 100-498 to ac- 
company H.R. Res. 395, One Hundredth 
Congress, first session shall be selected to 
participate in the demonstration project; 
and 

“(2) The Secretary shall select, in such а 
manner as to achieve geographic represen- 
tation, the remaining tribal participants 
from the pool of qualified applicants. In 
order to be in the pool of qualified appli- 
cants— 

“(A) the governing body of the tribe shall 
request participation in the demonstration 
project; 

"(B) such tribe shall have operated two or 
more mature contracts and 

"(C) such tribe shall have demonstrated, 
for the previous three fiscal years, financial 
stability and financial management capabil- 
ity as evidenced by such tribe having no sig- 
nificant and material audit exceptions in 
the required annual audit of such tribe's 
self-determination contracts. 

“Бес. 303. (а) The Secretary is directed to 
negotiate, and to enter into, an annual writ- 
ten funding agreement with the governing 
body of a participating tribal government 
which— 

“(1) shall authorize the tribe to plan, con- 
duct, consolidate, and administer programs, 
services, and functions authorized under the 
Act of April 16, 1934 (48 Stat. 596), as 
amended, and the Act of November 2, 1921 
(42 Stat. 208); 

"(2) subject to the terms of the written 
agreement authorized by this title, shall au- 
thorize the tribe to redesign programs, ac- 
tivities, functions, or services and to reallo- 
cate funds for such programs, activities, 
functions, or services; 

"(3) shall not include funds provided pur- 
suant to the Tribally Controlled Communi- 
ty College Assistance Act (P.L. 95-471), for 
elementary and secondary schools under the 
Indian School Equalization Formula pursu- 
ant to title XI of the Education Amend- 
ments of 1978 (P.L. 95-561, as amended), or 
for either the Flathead Agency Irrigation 
Division or the Flathead Agency Power Di- 
vision: Provided further, That nothing in 
this section shall affect the contractability 
of such divisions under section 102 of this 
Act. 

“(4) shall specify the services to be provid- 
ed, the functions to be performed, and the 
responsibilities of the tribe and the Secre- 
tary pursuant to this agreement; 

"(5) shall specify the authority of the 
tribe and the Secretary, and the procedures 
to be used, to reallocate funds or modify 
budget allocations within any project year; 

"(6) shall, except as provided in para- 
graphs (1) and (2), provide for payment by 
the Secretary to the tribe of funds from one 
or more programs, services, functions, or ac- 
tivities in an amount equal to that which 
the tribe would have been eligible to receive 
under contracts and grants under this Act, 
including direct program costs and indirect 
costs, and for any funds which are specifi- 
cally related to the provision by the Secre- 
tary of services and benefits to the tribe and 
its members: Provided, however, That funds 
for trust services to individual Indians are 
available under this written agreement only 
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to the extent that the same services which 
would have been provided by the Secretary 
are provided to individual Indians by the 
tribe; 

"CD shall not allow the Secretary to 
waive, modify, or diminish in any way the 
trust responsibility of the United States 
with respect to Indian tribes and individual 
Indians which exist under treaties, Execu- 
tive orders, and Acts of Congress; 

"(8) shall allow for retrocession of pro- 
grams or portions thereof pursuant to sec- 
tion 105(e) of this Act; and 

“(9) shall be submitted by the Secretary 
ninety days in advance of the proposed ef- 
fective date of the agreement to each tribe 
which is served by the agency which is serv- 
ing the tribe which is a party to the funding 
agreement and to the Congress for review 
by the Select Committee on Indian Affairs 
of the Senate and the Committee on Interi- 
or and Insular Affairs of the House of Rep- 
resentatives. 

"(b) For the year for which, and to the 
extent to which, funding is provided to a 
tribe pursuant to this title, such tribe— 

"(1) shall not be entitled to contract with 
the Secretary for such funds under section 
102, except that such tribe shall be eligible 
for new programs on the same basis as other 
tribes; and 

“(2) shall be responsible for the adminis- 
tration of programs, services and activities 
pursuant to agreements under this title. 

(e) At the request of the governing body 
of the tribe and under the terms of an 
agreement pursuant to subsection (a), the 
Secretary shall provide funding to such 
tribe to implement the agreement. 

"(d) For the purpose of Sec. 110 of this 
Act the term "contract" shall also include 
agreement authorized by this title. 

de) To the extent feasible, the Secretary 
shall interpret Federal laws and regulations 
in а manner that will facilitate the agree- 
ments authorized by this title. 

“Бес. 304. The Secretary shall identify, in 
the President's annual budget request to 
the Congress, any funds proposed to be in- 
cluded in the Tribal Self-Government 
Project. The use of funds pursuant to this 
title shall be subject to specific directives or 
limitations as may be included in applicable 
appropriations Acts. 

“Sec. 305. The Secretary shall submit to 
the Congress a written report on July 1 and 
January 1 of each of the five years follow- 
ing the date of enactment of this title on 
the relative costs and benefits of the Tribal 
Self-Government Project. Such report shall 
be based on mutually determined baseline 
measurements jointly developed by the Sec- 
retary and participating tribes, and shall 
separately include the views of the tribes. 

“Sec. 306. Nothing in this title shall be 
construed to limit or reduce in any way the 
services, contracts or funds that any other 
Indian tribe or tribal organization is eligible 
to receive under section 102 or any other ap- 
plicable Federal law and the provisions of 
Sec. 110 of this Act shall be available to any 
tribe or Indian organization which alleges 
that a funding agreement is in violation of 
this section.“. 


SEC. 110, SAVING PROVISIONS. 

Nothing in this Act shall be construed as— 

(1) affecting, modifying, diminishing, or 
otherwise impairing the sovereign immunity 
from suit enjoyed by an Indian tribe; or 

“(2) authorizing or requiring the termina- 
tion of any existing trust responsibility of 
the United States with respect to Indian 
people. 
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SEC. 211. SEVERABILITY. 

If any provision of this Act or the applica- 
tion thereof to any Indian tribe, entity, 
person or circumstance is held invalid, nei- 
ther the remainder of this Act, nor the ap- 
plication of any provisions herein to other 
Indian tribes, entities, persons, or circum- 
stances, shall be affected thereby. 

Mr. UDALL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendment to the 
Senate amendment be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Arizona? 

Mr. RHODES. Mr. Speaker, reserv- 
ing the right to object, and I will not 
object, but I yield to the chairman of 
the Committee on Interior and Insular 
Affairs, Mr. UpALL, to explain the re- 
quest. 

Mr. UDALL. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, H.R. 1223 is & bill to 
amend the Indian Self-Determination 
Act of 1975. The bill passed the House 
by voice vote on October 27, 1987 and 
after substantial hearings and revi- 
sions by the Senate Select Committee 
on Indían Affairs, it passed the Senate 
by unanimous consent on June 7, 1988. 

The purpose of the Indian Self-De- 
termination Act is to promote tribal 
self-government by encouraging tribes 
to contract for the administration of 
programs previously administered by 
the Indian Health Service and the 
Bureau of Indian Affairs. 

Many tribes felt that the contracting 
process needed to be revised and 
streamlined. It was also felt that such 
contracts should not be considered as 
"procurement contracts" but should 
be viewed as intergovernmental agree- 
ments. This is what these amendments 
accomplish. The bill specifically states 
that these contracts are not procure- 
ment contracts and that except for 
construction contracts, none of the 
Federal procurement and acquisitions 
laws and regulations shall apply to 
these contracts. 

The bil as amended also makes 
many needed substantive additions 
and improvements to the original bill. 

Today, we are proposing to send the 
bill back to the other side with an 
amendment in the nature of a substi- 
tute. The amendment is mostly a tech- 
nical rewrite of the Senate amend- 
ment. The House amendment also de- 
letes some of the Senate additions 
which I believe went beyond the scope 
of the original bill as introduced in the 
House. 

Тһе more important changes made 
to the Senate amendments by the 
House amendments аге explained 
below. The reference to the sections 
are to the sections as numbered in the 
Self-Determination Act, hereinafter, 
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the act, and not to the sections as 
numbered in the bill. 

Paragraph (3) of subsection (a) of 
section 102 of the act was deleted. 
This section provided that authorized 
Indian tribes and tribal organizations 
were entitled to contract as provided 
in this section. I am not sure this para- 
graph was included since other para- 
graphs in the section already direct 
the Secretary to enter into such con- 
tracts, thereby conferring upon tribal 
organizations a right to contract under 
the act. While Indian tribal organiza- 
tions do have a right to enter into 
such contracts, the Secretary сап 
always decline to enter into such con- 
tracts if he makes а specific finding as 
provided in paragraph (2) of subsec- 
tion (а) of section 102. 

Paragraph (4) of subsection (a) of 
section 102 was not amended. Inas- 
much as this subsection had been the 
source of some confusion, it is my un- 
derstanding that while this subsection 
allows a tribal organization to consoli- 
date two or more mature contracts 
into one single contract, it does not an- 
uthorize the tribal organization to re- 
program or transfer funds from one 
contract to another. 

While paragraph (2) of subsection 
(c) of section 102 was deleted, this de- 
lection was not made because of an ob- 
jection to having Federal Tort Claims 
Act apply to tribal contractors but be- 
cause it was felt that Federal Tort 
Claims Act coverage has been ade- 
quately addressed by the Interior, Ap- 
propriation Committees in their con- 
ference report for fiscal year ending 
September 30, 1989. 

Subsection (d) of section 104 was re- 
vised to make technical assistance pro- 
vided by the Secretary in the develop- 
ment of self-determination contracts 
subject to the availability of appro- 
priations. 

Subsections (n) and (о) of section 
105 have been deleted. Subsection (n) 
provided for the payments of addition- 
al compensation to Federal employees 
whose employment was negatively im- 
pacted by the issuance of a self-deter- 
mination contract. 

Subsection (о) authorized the Secre- 
tary to pay cash bonuses to Federal 
employees whose positions were termi- 
nated because of the issuance of a self- 
determination contract or who made a 
contribution toward the successful is- 
suance of a self-determination con- 
tract. 

It was felt that the benefits to be 
awarded under subsection (n) were un- 
warranted and that the lack of stand- 
ards in subsection (о) opened the sub- 
section for abuse of discretion. 

Subsection (a) of section 105 was 
amended so as to exclude construction 
contracts from the provision which ex- 
empted other types of self-determina- 
tion contracts from the application of 
the Office of Federal Procurement 
Policy Act and regulations promulgat- 
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ed thereunder. By their nature, con- 
struction contracts, unlike other self- 
determination contracts, are akin to 
other Federal acquisition contracts 
and should be subjected to the same 
types of regulations. 

Subsection (a) of section 106 was re- 
written so as to delete paragraph (1). 
This paragraph provided that a self- 
determination contract shall include 
all allowable contract costs incurred 
by a tribal organization in connection 
with such contract. Instead, the House 
amendment included а provision 
which stated that such self-determina- 
tion contracts shall be funded at an 
amount which shall be no less than 
what the appropriate Secretary would 
have otherwise provided for his direct 
operation of the program being con- 
tracted. In addition, to such amounts 
shall be added contract support costs. 

The new language is identical to a 
provision which was included in H.R. 
1223 as originally passed by the House. 
The Senate language was deleted be- 
cause it was felt that such language 
was more appropriate to define fund- 
ing for a program rather than a mech- 
anism for the assumption of such pro- 
gram by a tribal contractor. 

Subsection (f) of section 106 was de- 
leted. I recognize that improvements 
need to be made in the administration 
of the Indian priority system. Howev- 
er, since the committee did not have 
an opportunity to study implementa- 
tion of the Indian priority system, I 
believe that this legislation is not the 
proper vehicle to address these con- 
cerns. 

The last sentence of subsection (g) 
of section 106 was deleted. This sen- 
tence provided that if, at tribal option, 
the amount for direct program funds 
and the amount awarded for indirect 
costs on a contract are combined, such 
combined amount shall be carried in 
the Secretary’s budget at the specific 
budget location of the contracted pro- 
gram. While unsure about the reason 
for or the impact of such language, I 
nevertheless tend to believe that it 
amounts to an undue invasion of the 
executive branch's prerogatives. 

Paragraphs (2)(A) and (2)(B) of sub- 
section (d) of section 110 were deleted. 
These sections provided that notwith- 
standing certain sections of the Con- 
tract Dispute Act, tribal contractors 
were given an option to appeal either 
to the U.S. district court or to the U.S. 
court of claims. No good reasons were 
provided or given to provide tribal con- 
tractors with such options and there- 
fore the House amendment deleted 
such options. 

In paragraph (1) of subsection (a) of 
section 303, the provision which al- 
lowed tribes not to provide the same 
programs, services, functions or activi- 
ties as the Secretary would have pro- 
vided to the tribes and its members 
was deleted. Under the self-governance 
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project, а tribe is allowed, subject to 
the funding agreement, to redesign 
such programs, activities, functions or 
services and is also allowed to reallo- 
cate funds for such programs, activi- 
ties, functions or services. However, it 
is not believed that the tribes can use 
such funds for programs, activities, 
functions or services which the Secre- 
tary himself would not have been au- 
thorized to provide or administer had 
he administered such funds directly. 

In paragraph (4) of subsection (a) of 
section 303, the word “functionally” 
was deleted. Therefore, under the 
House amendment, a tribe which en- 
tered into a funding agreement au- 
thorized under this title shall be eligi- 
ble to receive in addition to funds 
which it would have been eligible to 
receive under contracts and grants 
under this Act, such funds which are 
specifically related to the provision by 
the Secretary of services and benefit 
to the tribe and it members. However, 
the tribe will not be eligible to also re- 
ceive funds which are functionally re- 
lated to the provisions by the Secre- 
tary of such programs, activities, func- 
tions or services, whatever such funds 
might consist of. 

Paragraph (6) of subsection (a) of 
section 303 was deleted and replaced 
by a new subsection (e) which provid- 
ed that to the extent feasible, the Sec- 
retary shall interpret Federal laws and 
regulations in a manner that will fa- 
cilitate the agreements authorized by 
this title. The Senate language provid- 
ed for the Secretary to interpret Fed- 
eral laws in a manner that will not 
prohibit or restrict such agreements. 
While a comprehensive survey of the 
laws which might conflict with or re- 
trict such agreements has not been 
done, it is my understanding that such 
agreements will be different from each 
other. Therefore, each will have to 
have its legality determined independ- 
ently. 

Paragraph (8) of subsection (a) of 
section 303 was renumbered as para- 
graph (9) and amended to provide that 
in addition to the Senate Select Com- 
mittee and the Interior and Insular 
Affairs Committee, such funding 
agreements shall also be submitted to 
each tribe which is served by the 
agency which is serving the tribe 
which is a party to the funding agree- 
ment. 

Subsection (d) of section 303 was re- 
written to provide that agreements en- 
tered pursuant to this title shall be 
considered as contracts for the pur- 
pose of section 110 of the act. Section 
110 outlines appeals rights under the 
act. The Senate language provided 
that disputes arising in the course of 
the negotiation and implementation of 
agreements shall be resolved pursuant 
to section 110 of the act. The Senate 
language was amended because it was 
felt that section 110 may not be tai- 
lored to the resolution of disputes aris- 
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ing during such negotiations. If sec- 
tion 110 does lend itself to such resolu- 
tion, then its mechanism should be 
followed. Nevertheless, it was felt that 
tribal organizations which are enter- 
ing or have entered into such funding 
agreements should have as much 
appeal rights as tribal contractors who 
are negotiating or have negotiated a 
contract or grant under the act. 

Section 306 was amended so as to 
give standing to appeal under section 
110 of the act to any Indian tribe 
which alleges that a funding agree- 
ment entered pursuant to this title 
has limited or reduced services, con- 
tracts or funds that such tribe was eli- 
gible to receive under section 102 of 
the act. 

Mr. RHODES. Mr. Speaker, further 
reserving the right to object, I thank 
the chairman, and agree with his ex- 
planation. H.R. 1223 passed the House 
on October 27, 1987, without objec- 
tion. The other body passed the bill on 
May 27, 1988, with amendments. The 
major change in the bill was the addi- 
tion of an innovative demonstration 
project for block grants to no more 
than 20 Indian tribes. This proposal 
first came from the administration, 
and I believe with the committee’s per- 
fecting amendments, the demonstra- 
tion projects will be beneficial to the 
tribes and in our examination of the 
future relationship with Indian tribes. 

I support the further amendments 
suggested by the chairman and I urge 
my colleagues to support the motion. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Arizona? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1223. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 


GEOTHERMAL STEAM ACT 
AMENDMENTS OF 1988 


Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (5. 
1889) to amend the Geothermal Steam 
Act of 1970 to provide for lease exten- 
sions, and for other purposes, with a 
Senate amendment to the House 
amendments thereto, and concur in 
the Senate amendment to the House 
amendments. 

The Clerk read the title of the 
Senate bill. 
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The Clerk read the Senate amend- 
ment to the House amendments, as 
follows: 


Senate amendment to House amendments: 
In lieu of the matter proposed to be inserted 
by the House amendments to the text of the 
bill, insert: 


SECTION 1. SHORT TITLE. 
This Act may be known as the “Сеоіһег- 
mal Steam Act Amendments of 1988”. 


SEC. 2. DEFINITIONS. 

(a) Section 2 of the Geothermal Steam 
Act of 1970 (30 U.S.C. 1001) is amended by 
adding the following at the end of the sec- 
tion: 

"(f) 'Significant thermal features within 
units of the National Park System’ shall in- 
clude, but not be limited to, the following: 

"(1) Thermal features within units of the 
National Park System listed in Section 
28(аХ1) and designated as significant in the 
Federal Register notice of August 3, 1987 
(Vol. 52, No. 148 Fed. Reg. 28790). 

“(2) Crater Lake National Park. 

"(3) Thermal features within Big Bend 
National Park and Lake Mead National 
Recreation Area proposed as significant in 
the Federal Register notice of February 13, 
1987 (Vol. 52, No. 30 Fed. Reg. 4700). 

“(4) Thermal features within units of the 
National Park System added to the signifi- 
cant thermal features list pursuant to sec- 
tion 28(a)(2) of this Act. 

(b) Section 6(d) of the Geothermal Steam 
Act of 1970 (30 U.S.C. 1005(d)) is amended 
to read as follows: 

“(d) Except as otherwise provided for in 
this section, for purposes of this section the 
term ‘produced or utilized in commercial 
quantities’ means the completion of a well 
producing geothermal steam in commercial 
quantities. Such term shall also include the 
completion of a well capable of producing 
geothermal steam in commercial quantities 
so long as the Secretary determines that 
diligent efforts are being made toward the 
utilization of the geothermal steam.”. 


SEC. 3, LEASE EXTENSIONS. 

Section 6 of the Geothermal Steam Act of 
1970 (30 U.S.C. 1005) is amended by adding 
the following new subsections: 

“(g)(1) Any geothermal lease issued pursu- 
ant to this Act for land on which, or for 
which under an approved cooperative or 
unit plan of development or operation, geo- 
thermal steam has not been produced or uti- 
lized in commercial quantities by the end of 
its primary term, or by the end of any ex- 
tension provided by subsection (c), may be 
extended for successive 5-year periods, but 
totaling not more than 10 years, if the Sec- 
retary determines that the lessee has met 
the bona fide effort requirement of subsec- 
tion (h), and either of the following: 

“(A) the payment in lieu of commercial 
quantities production requirement of sub- 
section (i). 

“(B) The significant expenditure require- 
ment of subsection (j). 

“(2) A lease extended pursuant to para- 
graph (1) shall continue so long thereafter 
as geothermal steam is produced or utilized 
in commercial quantities, but such continu- 
ation shall not exceed an additional 25 
years, for a total of 50 years, if such lease 
was also the subject of an extension under 
subsection (c) or an additional 30 years, for 
a total of 50 years, if such lease is only ex- 
tended pursuant to paragraph (1). 

“(3) If, at the end of either 50-year term 
referred to in paragraph 2, geothermal 
steam is being produced or utilized in com- 
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mercial quantities апа the lands are not 
needed for other purposes, the lessee shall 
have a preferential right to a renewal of 
such lease for a second term in accordance 
with such terms and conditions as the Sec- 
retary deems appropriate. For purposes of 
this paragraph only, the term ‘produced or 
utilized in commercial quantities’ means a 
bona fide sale or the use of geothermal 
steam by the lessee to generate electricity in 
marketable quantities. 

“(g) To meet the bona fide effort require- 
ments referred to in subsection (gX1) the 
lessee must submit a report to the Secretary 
demonstrating bona fide efforts (as deter- 
mined by the Secretary) to produce or uti- 
lize geothermal steam in commercial quanti- 
ties for such lease, given the then current 
economic conditions. 

"(X1) To meet the payments in lieu of 
commercial quantities production require- 
ment referred to in subsection (g)(1)(A) the 
lessee must agree to the modification of the 
terms and conditions of the lease to require 
annual payments to the Secretary in accord- 
ance with this subsection. 

“(2) Payments under this subsection shall 
commence with the first year of the exten- 
sion. Payments shall equal to the following: 

„A) In each of the first through the fifth 
payment years, at least $3.00 per acre or 
fraction thereof, of lands under lease. 

„B) In each of the sixth through the 
tenth payment years, at least $6.00 per acre 
or fraction thereof, of lands under lease. 

"(3) Failure to make the payments re- 
quired by this subsection shall subject the 
lease to cancellation. 

“(4) No payments made pursuant to this 
subsection shall be required after the earlier 
of the following: 

“(A) The date of termination of the lease. 

„B) The date of relinquishment of the 
lease. 

"(C) The date geothermal steam is pro- 
duced or utilized in commercial quantities 
from the lease. 

"(5) No payments made pursuant to this 
subsection shall be used to reduce rentals or 
future production royalties. 

"(jX1) To meet the significant expendi- 
ture requirement referred to in subsection 
(gX1XB) the lessee must demonstrate to the 
Secretary on an annual basis during an ex- 
tension that a significant expenditure of 
funds is being made on the lease. 

“(2) The following expenditures made by 
the lessee shall qualify as meeting the re- 
quirement of this subsection: 

“(A) Expenditures to conduct actual drill- 
ing operations on the lease, such as for ex- 
ploratory or development wells, or geo- 
chemical or geophysical surveys for explora- 
tory or development wells. 

“(B) Expenditures for road or generating 
facilities construction on the lease. 

“(C) Architectural or engineering services 
procured for the design of generating facili- 
ties to be located on the lease. 

“(D) Environmental studies required by 
State or Federal law. 

“(3) Expenditure shall be equal to the fol- 
lowing: 

(А) In each of the first through the fifth 
years, at least $15.00 per acre or fraction 
thereof of lands under lease. 

„B) In each of the sixth through the 
tenth years, at least $18.00 per acre or frac- 
tion thereof, of lands under lease. 

“(4) Failure to make the expenditures re- 
quired by this subsection shall subject the 
lease to cancellation. 

"(5) No expenditures made pursuant to 
this subsection shall be required after the 
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date geothermal steam is produced or uti- 
— in commercial quantities from the 
ease. 

“(6) Expenditures made pursuant to this 
subsection shall be in lieu of any minimum 
per acre diligent exploration expenditure re- 
quirement in effect for the lease at the end 
of its primary term, or at the end of any ex- 
tension provided by subsection (c), as the 
case may be.“. 

SEC. 4. REVIEW OF COOPERATIVE OR UNIT PLAN 
OR DEVELOPMENT. 

Section 18 of the Geothermal Steam Act 
of 1970 as amended (30 U.S.C. 1017) is 
amended by inserting the following new 
paragraph after the first full paragraph of 
that section: 

“No more than five years after approval 
of any cooperative or unit plan of develop- 
ment or operation, and at least every five 
years thereafter, the Secretary shall review 
each such plan and, after notice and oppor- 
tunity for comment, eliminate from inclu- 
sion in such plan any lease or part of a lease 
not regarded as reasonably necessary to co- 
operative or unit operations under the plan. 
In the case of a cooperative or unit plan ap- 
proved before the enactment of the Geo- 
thermal Steam Act Amendments of 1988, 
the Secretary shall complete such review 
and elimination within 5 years after the en- 
actment of such Act. Such elimination shall 
be based on scientific evidence, and shall 
occur only when it is determined by the Sec- 
retary to be for the purpose of conserving 
and properly managing the geothermal re- 
source, Any lease or part of a lease so elimi- 
nated shall be eligible for an extension 
under subsection (c) or (g) of section 6 if it 
separately meets the requirements for such 
an extension.“ 

SEC. 5. CONFORMING AMENDMENTS. 

(a) Section 20 of the Geothermal Steam 
Act of 1970 (30 U.S.C. 1019) is amended to 
read as follows: 

“SEC. 20. All moneys received from the 
sales, bonuses, royalties and rentals under 
the provisions of this Act, including the pay- 
ments referred to in section 6(i), shall be 
disposed of in the same manner as such 
moneys received pursuant to section 35 of 
the Mineral Leasing Act or pursuant to sec- 
tion 6 of the Mineral Leasing Act for Ac- 
quired Lands, as the case may һе.”. 

(b) Section 35 of the Mineral Leasing Act 
(30 U.S.C. 191) is amended by striking not- 
withstanding the provisions of section 20 
thereof,”’. 

(c) Section 43 of the Mineral Leasing Act 
(30 U.S.C, 226-3) is amended as follows: 

(1) In subsection (a) strike out “ой and 
ваз”, and after “this Act” insert “ог under 
the Geothermal Steam Act of 1979”. 

(2) In subsection (b) after “ой and gas" 
insert “, coal, ой shale, phosphate, potassi- 
um, sulphur, gilsonite or geothermal re- 
sources“. 

(d) The Geothermal Steam Act of 1970 (30 
U.S.C. 1001-1025) is amended by adding the 
following new section: 

“Sec. 29. The Secretary shall not issue 
any lease under this Act on those lands sub- 
ject to the prohibition provided under sec- 
tion 43 of the Mineral Leasing Act.“. 

SEC. 6. SIGNIFICANT THERMAL FEATURES. 

The Geothermal Steam Act of 1970, as 
amended (30 U.S.C. 1001-1025) is amended 
by adding the following new section 28: 

“Sec. 28. (aX1) The Secretary shall main- 
tain a list of significant thermal features, as 
defined in section 2(f), within units of the 
National Park System, including but not 
limited to the following units: 

“CA) Mount Rainier National Park. 
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“(B) Crater Lake National Park. 

"(C) Yellowstone National Park. 

"(D) John D. Rockefeller, Jr. Memorial 
Parkway. 

"(E) Bering Land Bridge National Pre- 
serve. 

"(F) Gates of the Arctic National Park 
and Preserve. 

"(G) Katmai National Park. 

"(H) Апіаксһак National Monument and 
Preserve. 

"(D Wrangell-St. Elias National Park and 
Preserve. 

"(J) Lake Clark National Park and Pre- 
serve. 

() Hot Springs National Park. 

"(L) Big Bend National Park (including 
that portion of the Rio Grande National 
Wild Scenic River within the boundaries of 
Big Bend National Park). 

“(M) Lassen Volcanic National Park. 

N) Hawaii Volcanoes National Park. 

“(O) Haleakala National Park. 

“(P) Lake Mead National Recreation Area. 

“(2) The Secretary may, after notice and 
public comment, add significant thermal 
features within units of the National Park 
Smem to the significant thermal features 
list. 

“(3) The Secretary shall consider the fol- 
lowing criteria in determining the signifi- 
cance of thermal features: 

“(A) Size, extent and uniqueness. 

„) Scientific and geologic significance. 

“(C) The extent to which such features 
remain in a natural, undisturbed condition. 

“(D) Significance of thermal features to 
the authorized purposes for which the Na- 
tional Park System unit was established. 

"(bX1) The Secretary shall maintain a 
monitoring program for significant thermal 
features within units of the National Park 
System. 

“(2) As part of the monitoring program re- 
quired by paragraph (1), the Secretary shall 
establish a research program to collect and 
assess data on the geothermal resources 
within units of the National Park System 
with significant thermal features. Such pro- 
gram shall be carried out by the the Nation- 
al Park Service in cooperation with the U.S. 
Geological Survey and shall begin with the 
collection and assessment of data for signifi- 
cant thermal features near current or pro- 
posed geothermal development and shall 
also include such features near areas of po- 
tential geothermal development. 

(e) Upon receipt of an application for 
a lease under this Act, the Secretary shall 
determine on the basis of scientific evidence 
if exploration, development or utilization of 
the lands subject to the lease application is 
reasonably likely to result in a significant 
adverse effect on a significant thermal fea- 
ture within a unit of the the National Park 
System. Such determination shall be subject 
to notice and public comment. 

“(2) If the Secretary determines that the 
exploration, development or utilization of 
the land subject to the lease application is 
reasonably likely to result in a significant 
adverse effect on a significant thermal fea- 
ture within a unit of the the National Park 
en, the Secretary shall not issue such 
ease. 

"(3) The Secretary shall not issue any 
lease under this Act for those lands, or por- 
tions thereof, which are the subject of a de- 
termination made pursuant to subpara- 
graph (2). 

“(d) With respect to all leases or drilling 
permits issued, extended, renewed or modi- 
fied under this Act, the Secretary shall in- 
clude stipulations in such leases and permits 


September 9, 1988 


necessary to protect significant thermal fea- 
tures within units of the the National Park 
System where the Secretary determines 
that, based on scientific evidence, the explo- 
ration, development or utilization of the 
land subject to the lease or drilling permit is 
reasonably likely to adversely affect any 
such significant thermal feature. Stipula- 
tions shall include, but not be limited to— 

“(1) requiring the lessee to reinject geo- 
thermal fluids into the rock formations 
from which they originate; 

“(2) requiring the lessee to report annual- 
ly to the Secretary on activities taken on 
the lease; 

“(3) requiring the lessee to continuously 
monitor geothermal steam and associated 
geothermal resources production and injec- 
tion wells; and 

“(4) requiring the lessee to suspend activi- 
ty on the lease if the Secretary determines 
that ongoing exploration, development or 
utilization activities are having a significant 
adverse effect on a significant thermal fea- 
ture within a unit of the the National Park 
System until such time as the significant ad- 
verse effect is eliminated. The stipulation 
shall provide for the termination of the 
lease by the Secretary if the significant ad- 
verse effect cannot be eliminated within a 
reasonable period of time. 

“(e) The Secretary of Agriculture shall 
consider the effects on significant thermal 
features within units of the the National 
Park System in determining whether to con- 
sent to leasing under this Act on national 
forest lands or other lands administered by 
the Department of Agriculture available for 
leasing under this Act, including public, 
withdrawn, and acquired lands. 

“(f) Nothing in this Act shall affect the 
ban on leasing under this Act with respect 
to the Island Park Geothermal Area, as des- 
ignated by the map in the ‘Final Environ- 
mental Impact Statement of the Island 
Park Geothermal Area’ (January 15, 1980, 
p. XI), and provided for in Public Law 98- 
413.”. 

ВЕС. 7. CRATER LAKE NATIONAL PARK REPORT. 

On March 1, 1989, or 6 months after the 
date of enactment of this section (whichev- 
er is later), the Secretary shall submit to 
Congress a report on the presence or ab- 
sence of significant thermal features within 
Crater Lake National Park. 

SEC. 8. CORWIN SPRINGS KGRA STUDY. 

(a) The United States Geological Survey, 
in consultation with the National Park Serv- 
ice, shall conduct a study on the impact of 
present and potential geothermal develop- 
ment in the vicinity of Yellowstone National 
Park on the thermal features within the 
park. The area to be studied shall be the 
lands within the Corwin Springs Known 
Geothermal Resource Area as designated in 
the July 22, 1975, Federal Register (Fed. 
Reg. Vol. 40, No. 141). The study shall be 
transmitted to Congress no later than De- 
cember 1, 1990. 

(b) Any production from existing geother- 
mal wells or any development of new geo- 
thermal wells or other facilities related to 
geothermal production is prohibited in the 
Corwin Springs Known Geothermal Re- 
source Area until 180 days after the receipt 
by Congress of the study provided for in 
subsection (a) of this section. 

(c) The Secretary may not issue, extend, 
renew or modify any geothermal lease or 
drilling permit pursuant to the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001-1025) in 
the Corwin Springs Known Geothermal Re- 
source Area until 180 days after the receipt 
by Congress of the study provided for in sec- 
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tion 8(a) of this Act. This section shall not 
be construed as requiring such leasing ac- 
tivities subsequent to the 180 days after 
study submittal. 

(d) If the Secretary determines that geo- 
thermal drilling and related activities within 
the area studied pursuant to subsection (a) 
of this section may adversely affect the 
thermal features of Yellowstone National 
Park, the Secretary shall include in the 
study required under subsection (a) of this 
section recommendations regarding the ac- 
quisition of the geothermal rights necessary 
to protect such thermal resources and fea- 
tures. 

SEC. 9. CONSISTENCY PROVISION. 

To the extent that any provision in this 
Act is inconsistent with the provisions of 
section 115(2) of title I of section 101(h) of 
Public Law 99-591 (100 Stat. 3341-264 
through 100 Stat. 3341-266), this Act shall 
be deemed to supersede the provisions of 
such section. ` 
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Mr. RAHALL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from West Virginia? 

Mr. CRAIG. Mr. Speaker, reserving 
the right to object, I would ask the 
gentleman from West Virginia to ex- 
plain what is involved in S. 1889. 

Mr. RAHALL. Mr. Speaker, will the 
gentleman yield? 

Mr. CRAIG. I am happy to yield to 
the gentleman from West Virginia. 

Mr. RAHALL. Mr. Speaker, the pur- 
pose of S. 1889 as amended is to pro- 
vide for the orderly development of 
Federal geothermal resources, and to 
ensure the protection of significant 
thermal features within units of the 
National Park System from potential 
geothermal development activities. 

As the gentleman is aware, the 
Senate originally passed the Geother- 
mal Steam Act Amendments of 1988 
back in February. The House then 
substantially modified the Senate bill 
with language developed by the 
Mining Subcommittee and passed it on 
June 13. 

In early August, the Senate consid- 
ered the House version and in consul- 
tation with the gentleman from Idaho 
and myself made some very minor 
modifications. As such, I am pleased to 
report to my colleagues that the bill 
before us is the House version with 
only a few changes. 

These modifications entail a more 
detailed definition of those items 
which would qualify under the signifi- 
cant expenditures requirement for a 
lease extension, and, an identification 
of specific thermal features within the 
list of national park units adopted by 
the House that are the subject of the 
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monitoring and parks protection pro- 
gram established by the legislation. 

I might add that we have represent- 
ed by this bill a dovetailing of interests 
between the environmental communi- 
ty and the geothermal industry. 

Mr. CRAIG. I would like to thank 
my colleague for that explanation and 
associate myself with his remarks. 

Mr. Speaker, I rise in support of S. 
1889, the Geothermal Steam Act 
Amendments of 1988, as amended by 
the Senate. This bill is essentially the 
same as H.R. 2794 that passed the 
House on June 13, 1988. 

This bill allows geothermal re- 
sources to be developed while at the 
same time protecting thermal features 
within national parks. 

This is a bill that benefits both geo- 
thermal producers and those who have 
environmental concerns resulting from 
geothermal development. I recom- 
mend that my colleagues vote to pass 
S. 1889. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from West Virginia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the legisla- 
tion just considered. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 


CONTINENTAL SCIENTIFIC 
DRILLING AND EXPLORATION 
ACT 


Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 52) 
to direct the cooperation of certain 
Federal entities in the implementation 
of the Continental Scientific Drilling 
Program; with a Senate amendment to 
the House amendment thereto, and 
concur in the Senate amendment to 
the House amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendment, as fol- 
lows: 

Senate amendment to House amendment: 

Page 6, line 8 of the House engrossed 
amendment, after “paragraph (5)," insert “а 
report“. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? 

Mr. CRAIG. Mr. Speaker, reserving 
the right to object, I would like to ask 
my colleague, the gentleman from 
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West Virginia [Mr. Rana] if he 
would explain what is involved in S. 
52? 

Mr. RAHALL. Mr. Speaker, will the 
gentleman yield? 

Mr. CRAIG. I am happy to yield to 
the gentleman from West Virginia. 

Mr. RAHALL. Mr. Speaker, the pur- 
pose of S. 52 is to provide a national 
commitment to deep continental drill- 
ing by establishing a Continental Sci- 
entific Drilling Program that would 
coordinate the drilling programs of 
the U.S. Geological Survey, the De- 
partment of Energy, the National Sci- 
ence Foundation, and interested uni- 
versities so as to avoid duplication of 
effort. 

Continental scientific drilling is an 
important endeavor in that it provides 
information related to the causes of 
earthquakes and volcanic eruptions, 
the occurrence of energy and mineral 
resources, and other areas of National 
importance. 

It should also be noted that S. 52 is 
budget neutral in that no appropria- 
tion is authorized. 

This legislation, originally passed by 
the Senate, was acted on by the House 
on May 23, 1988. The Senate subse- 
quently added a two-word technical 
amendment to clarify one provision of 
the legislation. 

Mr. CRAIG. Mr. Speaker, I rise in 
support of S. 52, the continental scien- 
tific drilling and exploration bill, as 
amended by the Senate. This bill is es- 
sentially the same as H.R. 2737 that 
was passed as S. 52 by the House on 
May 23, 1988. 

I would like to thank Representative 
CLAUDINE SCHNEIDER for her foresight 
in introducing this legislation and 
Chairman RaHALL for the important 
work he did in seeing that this legisla- 
tion becomes law. 

I recommend that my colleagues 
vote to pass S. 52, as amended. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to extend 
their remarks in the Record on the 
legislation just considered. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute.) 
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Mr. FOLEY. Mr. Speaker, I take this 
time to inform the Members of the 
schedule for next week. 

On Monday, September 12, the 
House will not be in session in observ- 
ance of Rosh Hashanah. 

On Tuesday, September 13, the 
House will meet at noon and consider 
the conference report on Н.Н. 4783, 
the Intelligence Authorization Act, 
and 24 bills under suspension of the 
rules. They are: 

H.R. 5073, Aviation Whistleblowers 
Protection Act of 1988; 

H.R. 4064, the Bankruptcy Judges 
Act of 1988; 

H.R. 4807, Court Reform and Access 
to Justice Act of 1988; 

H.R. 4994, Federal Prison Industries 
Reform Act; 

H.R. 4970, Transgenic 
Patent Reform Act; 

H.R. 3345, Office of Federal Procure- 
ment Policy; 

H.R. 5049, GSA representational ex- 
penses reauthorization; 

H.R. 5104, to improve the manage- 
ment and disposal of real property; 

H.R. 4213, the Montgomery GI Bill 
Amendments of 1988; 

H.R. 5133, Insider Trading and Secu- 
rities Fraud Enforcement Act of 1988; 

H.R. 5150, Clinical Laboratory Im- 
provement Amendments of 1988; 

S. 945, Abandoned Infants Assist- 
ance Act; 

H.R. 4983, Health Professions Reau- 
thorization Act of 1988; 

H.R. 5155, Protection and Advocacy 
Program for mentally ill individuals; 

H.R. 2290, Indian Health Care Act 
Amendments; 

H.R. 4102, Salt River Pima-Maricopa 
Indian Community Water Rights Set- 
tlement Act; 

H.R. 3408, Colorado River Storage 
Project Authorization Increase; 

H.R. 4818, to establish the National 
Park of Samoa; 

H.R. 4554, to remove restrictions on 
land acquisitions for Antietam Nation- 
al Battlefield; 

H.R. 775, Poverty Point National 
Monument Act; 

S. 1914, to designate a segment of 
the Wildcat River in New Hampshire 
as a component of the National Wild 
and Scenic Rivers System; 

H.R. 3957, Delaware and Lehigh 
Navigation Canal National Heritage 
Corridor Act; 

S. 2057, to establish the Coastal Her- 
uil Trail in the State of New Jersey; 
an 

H.R. 3680, Omnibus Public Lands 
Act of 1987. 

On Wednesday, Thursday, and 
Friday, September 14, 15, and 16, the 
House will meet at 10 a.m. on Wednes- 
day and Friday and at noon at Thurs- 
day to consider the conference report 
on H.R. 2342, the Coast Guard Au- 
thorization Act, and recorded votes on 
suspension postponed from Tuesday, 
September 13. 


Animal 
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The remainder of the week the 
House will consider H.R. 5210, the om- 
nibus drug bill, which also will be con- 
sidered, I might say, on Wednesday, 
and H.R. 5142, the AIDS Federal 
Policy Act of 1988, modified rule, one 
hour of debate. 

Conference reports, of course, may 
be brought up at any time, and a fur- 
ther program may be announced later. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, will the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Oklahoma, 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentleman for 
yielding and have asked him to yield 
just to answer a couple of questions. 

On Tuesday, September 13, the gen- 
tleman indicated the House will be 
taking up the conference report on 
H.R. 4783. Later you indicated that 
when we come back on Wednesday we 
will have votes on any suspensions on 
which votes were ordered on Tuesday, 
and I wonder if the gentleman could 
tell us when the House might expect 
to vote on the conference report to 
H.R. 4783? Would that be on Wednes- 
day? 

Mr. FOLEY. I thank the gentleman 
for pointing that out. That too will be 
postponed until Wednesday. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, let me also ask, a number of 
Members have been concerned about a 
bill on the Chicago railroad strike. 
What is the intention of the gentle- 
man in terms of that coming back and 
the possibility of a vote on that issue? 

Mr. FOLEY. We are still discussing 
that matter in hopes we might renew 
the request yet this evening. 

Mr. EDWARDS of Oklahoma. When 
would be the earliest that Members 
might expect a vote on that issue? 

Mr. FOLEY. It could be this evening 
if we obtain unanimous consent to 
consider a bill. 

Mr. EDWARDS of Oklahoma. So at 
what point might Members believe 
that we are finally through for the 
evening and safely leave without 
facing the possibility of another vote? 

Mr. FOLEY. We will notify both 
Cloakrooms. It should be a matter 
where we will advise the Members on 
very shortly if there is any opportuni- 
ty to renew the request. 

Mr. EDWARDS of Oklahoma. If I 
might pursue that or might inquire of 
the Speaker, is there a time, say 4 
o’clock, or 4:30, or a time when we 
would be assured that if it has not 
happened by then it will not happen? 

Mr. FOLEY. I would expect that we 
would notify the Cloakrooms by 4 
o'clock as to whether any further 
action is expected. 

Mr. EDWARDS of Oklahoma. But 
at this point our Cloakrooms should 
let Members know that there is still a 
possibility of a vote this evening? 
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Mr. FOLEY. Yes. I think as a practi- 
cal matter it would have to be consid- 
ered by unanimous consent if it is 
going to be considered, and if there is 
any other disposition I think it would 
be difficult to consider it this evening. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman. 

Mr. FOLEY. Before the gentleman 
from Oklahoma leaves the micro- 
phone, perhaps as the acting Republi- 
can leader I could ask the gentleman 
to help us advise the Members wheth- 
er there are any procedural motions 
expected next Tuesday to discharge 
any committees or any other proce- 
dural motions to be offered on his 
side? 

Mr. EDWARDS of Oklahoma. I can 
tell the gentleman I am not aware of 
any at this moment, but there is 
always that possibility. 

I might ask, does the gentleman 
know of any that might be coming 
from his side of this aisle? 

Mr. FOLEY. We have told the gen- 
tleman what we expect in the way of 
business for the next 4 days, and we 
would hope in the spirit of comity that 
for the remainder of the session when 
the leadership on our side announces 
the program that we would have the 
help of the Republican side in advising 
us of any undertakings that they 
intend to make on which Members 
would need to be informed. 

Mr. EDWARDS of Oklahoma. I can 
tell the gentleman that I am not 
aware of any plans to get any votes at 
that time. If we in the leadership 
learn of any, we will be glad to convey 
that, but I might also add we have 
been telling our own Members who 
have the same needs to be back in 
their districts as the Members on the 
gentleman’s side of the aisle have that 
they should not expect any votes on 
Tuesday. So any Member on our side 
who tries to get any will be doing 
damage to our colleagues over here as 
well as to those of the gentleman. 

Mr. FOLEY. The gentleman’s im- 
pression is there will be no such mat- 
ters raised next Tuesday? 

Mr. EDWARDS of Oklahoma. That 
is my impression at the moment. 

Mr. FOLEY. For the remainder of 
the week, does the gentleman have 
any advice he can give me as to mo- 
tions that may be offered on the Re- 
publican side that would draw votes in 
the House? 

Mr. EDWARDS of Oklahoma. I do 
not know of any. I certainly yield to 
any of my colleagues who might, but I 
can tell the gentleman there always 
remains open the option of continuing 
to have the kinds of procedural votes 
that we have in the last couple of 
days. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from Pennsylvania. 
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Mr. WALKER. Mr. Speaker, the 
only thing I am aware of is that we are 
probably going to continue our effort 
to discharge the Armed Services Com- 
mittee on the veto message. But that 
is something that we have kept the 
gentleman’s side informed of, and I 
expect that that would be something 
that would happen as a matter of reg- 
ular procedure. But I would not expect 
that to happen, would not expect that 
to be voted on on Tuesday where the 
Members have not been given notice 
of any votes. 

Mr. FOLEY. But the gentleman 
would expect that such procedural 
motion might well be offered on 
Wednesday, Thursday, and Friday of 
next week? 

Mr. WALKER. I would expect that 
that will be the case, that some Mem- 
bers probably will offer, probably 
members of the Armed Services Com- 
mittee probably will offer a motion. 

Mr. FOLEY. Are there any other 
privileged motions that might draw 
rolicalls that the gentleman’s side 
knows about that we should be advised 
of? 

Mr. WALKER. We are not aware of 
anything on Tuesday, and I am not 
aware of anything that is being 
planned for any of the other days 
either. But again, that is just my un- 
derstanding of the situation. 

Mr. FOLEY. We understand that 
neither side can predict with absolute 
accuracy what individual Members 
may do. But we are trying, in the 
spirit of comity on our side, to advise 
the House of all pending actions that 
we know about at this time, and I ap- 
preciate the gentleman’s willingness to 
do the same. 


ADJOURNMENT TO TUESDAY, 
SEPTEMBER 13, 1988, AND 
HOUR OF MEETING ON THURS- 
DAY, SEPTEMBER 15, 1988 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Tuesday, September 
13, 1988, and that when the House ad- 
journs on Wednesday, September 14, 
1988, it adjourns at noon on Thursday, 
September 15, 1988. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 
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There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, that 
pursuant to section 3 of Senate Reso- 
lution 456, 100th Congress, the Secre- 
tary of the Senate communicate to the 
House of Representatives a copy of 
the answer of Alcee L. Hastings, judge 
of the U.S. District Court for the 
Southern District of Florida, to the ar- 
ticles of impeachment, 


MESSAGE FROM THE 
PRESIDENT 
A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries. 


Г] 1545 


PROVIDING FOR SETTLEMENT 
OF LABOR-MANAGEMENT DIS- 
PUTE BETWEEN CHICAGO AND 
NORTHWESTERN TRANSPOR- 
TATION CO. AND UNLIMITED 
TRANSPORTATION UNION 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the 
Senate joint resolution (S.J. Res. 374) 
to provide for a settlement of the 
labor-management dispute between 
the Chicago & Northwestern Trans- 
portation Co. and the United Trans- 
portation Union, and ask for its imme- 
diate consideration in the House, and 
that the previous question be ordered 
to final passage without intervening 
motion. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. HAYES of Illinois. Mr. Speaker, 
reserving the right to object, if I may, 
I would like to remove my reservation 
of objection which I made just a little 
while ago and permit the resolution 
that is being proposed to go through 
and this weekend I will attempt to talk 
to some of the parties involved. 

The SPEAKER. The gentleman 
from Illinois [Mr. Hayes] does not 
object. 

Mr. HAYES of Illinois. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 374 

Whereas the labor dispute between the 
Chicago and Northwestern Transportation 
Company, a common carrier by rail in inter- 
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state commerce, and certain of its employ- 
ees represented by the United Transporta- 
tion Union threatens to interrupt essential 
transportation services of the United States; 

Whereas it is essential to the national in- 
terest, particularly in health and defense, 
that essential transportation services be 
maintained; 

Whereas Congress finds that emergency 
measures are essential to main the 
security and continuity of transportation. 
services provided by the Chicago and North- 
western Transportation Company; 

Whereas the President, by Executive 
Order 12636 of April 20, 1988, and pursuant 
to the provisions of section 10 of the Rail- 
way Labor Act (45 U.S.C. 160), created Pres- 
idential Emergency Board 213 to investigate 
the dispute and report findings; 

Whereas the recommendations of the 
Emergency Board 213 issued on July 1, 1988, 
have not resulted in a settlement of the dis- 
pute; 

Whereas all the procedures provided 
under the Railway Labor Act for resolving 
the dispute have been exhausted and have 
not resulted in settlement of the dispute; 

Whereas Congress, under the Commerce 
Clause of the Constitution, has the author- 
ity and responsibility to ensure the uninter- 
rupted operation of essential transportation 
services; and 

Whereas Congress has in the past enacted 
legislation for such purposes: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SECTION 1. CONDITIONS FOR RESOLVING DISPUTE. 

The following conditions shall apply to 
the dispute referred to in Executive Order 
12636 of April 20, 1988, between Chicago 
and Northwestern Transportation Compa- 
ny, & common carrier by rail in interstate 
commerce, and certain of its employees rep- 
resented by the United Transportation 
Union: 

(1) The parties to such dispute shall take 
all necessary steps to restore or preserve the 
conditions out of which such dispute arose 
as such conditions existed before 12:01 a.m, 
on August 4, 1988, except as provided in 
paragraphs (2) and (3). 

(2) The report and recommendations of 
the Emergency Board 213 shall be binding 
on the parties upon the enactment of this 
joint resolution and shall have the same 
effect as though arrived at by agreement of 
the parties under the Railway Labor Act (45 
U.S.C. 151 et seq.), except that nothing in 
this joint resolution shall prevent a mutual 
written agreement to any terms and condi- 
tions different from those established by 
this joint resolution. 

SEC. 2. ARBITRATION. 

(a) UNRESOLVED IsSUES.—If there are any 
unresolved issues as to the initial implemen- 
tation of the report and recommendations 
or agreement under section 1(аХ2) after 10 
days after the date of the enactment of this 
joint resolution, on request of either party 
the parties to the dispute shall enter into 
binding arbitration to provide for a resolu- 
tion of such issues. 

(b) APPOINTMENT OF ARBITRATION BOARD.— 
The National Mediation Board established 
by section 4 of the Railway Labor Act (45 
U.S.C. 154), shall appoint an arbitration 
board composed of three neutral members 
experienced in the resolution of railroad dis- 
putes to resolve the issues described іп sub- 
section (a). 

(c) CONDUCT OF ARBITRATION Boarp.— 
Except as provided in this joint resolution, 
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the arbitration required under this section 
shall be conducted in accordance with sec- 
tion 7 of the Railroad Labor Act (45 U.S.C. 
157). 

(а) ENFORCEMENT AND REVIEW ОҒ ARBITRA- 
TION AWARD.—The arbitration award shall 
be enforceable and reviewable as if it were 
under section 9 of the Railway Labor Act 
(45 U.S.C. 159). 

(e) JURISDICTION FOR JUDICIAL REVIEW OF 
ARBITRATION AWARD.—The United States 
District Court for the Northern District of 
Illinois, Eastern Division, is designated as 
the court in which the award is to be filed 
and reviewed. 

SEC. 3. TIME LIMIT FOR ARBITRATION. 

Not later than 30 days after the date of 
the enactment of this joint resolution, the 
binding arbitration entered into pursuant to 
subsection (a) shall be completed. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. THOMAS А. LUKEN. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks, and include extraneous 
matter therein, on Senate Joint Reso- 
lution 374, the Senate joint resolution 
just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 


OMB REPORT RELATIVE TO RE- 
QUIREMENT OF AGGREGATE 
OUTLAYS—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the 
House the following message from the 
President of the United States; which 
was read and referred to the Commit- 
tee on Appropriations and ordered to 
be printed: 


To the Congress of the United States; 

In accordance with section 252(a)(5) 
of the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985 (Public 
Law No. 99-177), as amended by the 
Balanced Budget and Emergency Defi- 
cit Control Reaffirmation Act of 1987 
(Public Law No. 100-119), I hereby 
note that the initial report of the Di- 
rector of the Office of Management 
and Budget dated August 25, 1988, and 
my initial order of the same date, 
based thereon, indicated that no ag- 
gregate outlay reduction is required at 
this time. Accordingly, there is no fur- 
ther information to be provided pursu- 
ant to section 252(a)(5). 


RONALD REAGAN. 
THE WHITE House, September 9, 1988. 
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TRIBUTE TO LATE HON. OTTO 
PASSMAN 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Louisiana [Mr. HOLLOWAY] is rec- 
ognized for 5 minutes. 

Mr. HOLLOWAY. Mr. Speaker, | rise today 
to pay tribute to a distinguished former 
Member of this body, the late Otto Passman, 
long-time representative of Louisiana’s Fifth 
Congressional District. During Representative 
Passman’s 28-year tenure in Congress, the 
Fifth District of Louisiana included portions of 
today’s Eighth District—areas of rural Louisi- 
ana which experienced great problems. Mr. 
Passman served his district with great energy 
and dedication. Today, let us remember his 
efforts and extend to his family our deepest 
sympathies on his recent passing. 


FEDERAL ENERGY EFFICIENCY 
AWARD 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Illinois [Mr. Gray] is recognized 
for 5 minutes. 

Mr. GRAY of Illinois. Mr. Speaker, on Octo- 
ber 28, the Federal Government will be 
awarding the Federal Energy Efficiency 
Award, and since Congress will be in adjourn- 
ment on this date, | want to rise now and con- 
gratulate Mr. William M. Quinlan for receiving 
this award. Mr. Quinlan is an air-conditioning 
mechanic, responsible for the Federal Building 
in Carbondale, IL, in my district. 

William Quinlan's dedication, professional- 
ism and competency enabled him to extend 
his talents in such a manner as to enhance 
the heating and cooling efficiency of the facili- 
ty for which he is responsible. This not only 
represents a saving to the Government, but it 
provides for greater efficiency and a more pro- 
tective environment for the offices and the 
personnel located in the Carbondale Federal 
Building. Mr. Speaker, | am hopeful Mr. Quin- 
lans efforts are copied by other federal work- 
ers. 
As the enclosed documents for the RECORD 
verify, William Quinlan personifies the career 
professional which our Government is seeking 
and wishing to retain. His contribution demon- 
strates that our Federal employees are pre- 
vailing upon their talents to serve in an exem- 
plary manner the needs of the public. 

| call your attention to the nomination docu- 
ment which demonstrates Mr. Quinlan's ac- 
complishment: 

Section 1. Total Energy Saved. This sec- 
tion identifies the amount of energy saved 
in FY 1987 as compared to FY 1986, ex- 
pressed as an absolute amount of energy in 
BTU's and as an incremental percentage 
change 
Building—FB, Carbondale: 

Fiscal year 1986 BTU/GSF 

Fiscal year 1987 BTU/GSF ы 

Percent (+ /—) 1987 versus 1986...... 

Section 2. Description of Actions Taken. 

Technical efforts/hardware modifications 
employed: The Federal Building in Carbon- 
dale, Illinois is one of two buildings within 
Region 5 which has a solar system. This 
solar system provides heating, cooling, and 
preheats domestic hot water for the build- 
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ing occupants. The system is a totally hy- 
dronic system which incorporates 6,700 
square feet of evacuated tube collectors 
comprising 5,200 individual tubes. This 
system was designed in 1977. 

Mr. Quinlan has maintained the solar 
system in an excellent state of repair and 
has operated it in a highly efficient manner. 
He is the only operating individual at this 
building. This facility is located approxi- 
mately 160 miles from the Director of Fa- 
cilities in Springfield, Illinois. 

The biggest obstacle to the efficient oper- 
ation of this type of solar system is leaks 
within the solar collector tubes. The pres- 
ence of leaks within the solar array results 
in air entering the system and chemically 
treated water leaving the system. Air within 
the system reduces heat transfer and could 
result in air pockets which could cause the 
solar collector tubes to break. Water leaking 
from the tubes results in increased water 
and chemical consumption. The chemicals 
are used for corrosion control of the piping 
associated with the solar system. Mr. Quin- 
lan has made a conscientious effort to elimi- 
nate leaks from the solar system by replac- 
ing leaking headers in the solar array and 
maintaining the solar tube seals in good 
condition. Maintaining the solar array is a 
time consuming task which requires great 
effort. Mr. Quinlan accomplished this feat 
while simultaneously providing excellent 
service to the building tenants. 

Mr. Quinlan also investigated and solved a 
problem with interlocks on the solar water 
circulating pumps for the rapid heat up con- 
trol system. The rapid heat up system is 
used to heat the water in the solar collector 
water storage tanks. Prior to correcting the 
problem with the interlocks, the rapid heat 
up system did not work, and the building 
was heated with the electric boiler instead 
of the solar collector tanks. After the inter- 
lock problem was solved by Mr. Quinlan, the 
electric boiler was used less frequently. Ap- 
proximately 75 percent of the building's 
heating and cooling requirements are now 
being met by energy from the sun in accord- 
ance with the system design. Before Mr. 
Quinlan came to this building, only approxi- 
mately 25 percent of these requirements 
were provided by solar energy. 

Additionally, Mr. Quinlan recalibrated all 
of the building's pneumatic and electronic 
controls for the heating, ventilating, and air 
conditioning (HVAC) system. This action 
enhanced the ability of the solar system to 
provide heating and cooling to the building. 
This action also enabled the HVAC system 
to provide a comfortable environment for 
the tenants while simultaneously keeping 
the temperatures in accordance with GSA's 
temperature guidelines. 

Mr. Quinlan also installed light control- 
lers which activate or deactivate the light in 
the building's four toilet rooms based on oc- 
cupancy. 

Degree to which nominee got others active- 
ly involved: Mr. Quinlan is the only GSA 
representative assigned to this building. He 
got the tenants involved in the energy con- 
servation program to help him reduce the 
building's energy consumption. He has re- 
ceived their cooperation in turning lights 
off when they leave their offices. Mr. Quin- 
lan also keeps the tenants informed about 
energy conservation retrofit projects imple- 
mented within the building. 

Section 3. Project Life. The energy conser- 
vation actions identified in Section 2 and 
their annual savings are expected to stay in 
effect throughout the lifetime of the in- 
stalled equipment. Mr. Quinlan's vigilance 


CONGRESSIONAL RECORD—HOUSE 


and expertise will be required to detect and 
repair any future leaks which may develop 
in the solar array throughout the remaining 
life of the building. 

Section 4. Transferability. The installa- 
tion of the light controller and the tenant 
involvement in the energy conservation pro- 
gram described in Section 2 can be applied 
to other public buildings throughout the 
General Services Administration and gov- 
ernment-wide. Those actions dealing with 
the performance of the solar array may po- 
tentíally be applied to other buildings which 
utilize solar energy to heat, cool, or provide 
domestic hot water to the building. Repre- 
sentatives from the Veterans' Administra- 
tion Hospital in Marion, Illinois have met 
with Mr. Quinlan and toured the Federal 
Building in Carbondale, Illinois to observe 
the operation of the solar system. The pur- 
pose of their visit was to determine how 
they could improve the operation of the 
solar system located at the Veterans' Ad- 
ministration Hospital complex in Marion, П- 
linois. Thus, Mr. Quinlan has demonstrated 
his willingness to share his knowledge and 
experience with others to benefit the Feder- 
al Government. 

Section 5. Innovation. The Federal Build- 
ing in Carbondale, Illinois is an innovative 
building. It is one of the few public build- 
ings within our nation which obtains energy 
from the sun to heat, cool, and preheat do- 
mestic hot water. Therefore, because this 
building's mechanial systems are so atypi- 
cal; Mr. Quinlan must operate and maintain 
this building unlike the vast majority of 
public buildings. His innovation and special- 
ized skills are required to operate this facili- 
ty in a highly efficient manner. 

Section 6. Energy Saved Compared To Dol- 
lars Spent. Approximately $4,100 have been 
expended in FY 1987 to accomplish the 
projects described in Section 2. As a result 
of Mr. Quinlan's efforts, it is estimated that 
over $3,400 will be saved annually due to re- 
duced energy, water, and chemical consump- 
tion by the Federal Building. 

Section 7. Outreach and Education. Тһе 
Federal Building in Carbondale, Illinois is a 
solar energy demonstration project. As a 
result of the unusual features of this build- 
ing, people have requested tours of the facil- 
ity. In addition to the representatives of the 
Veterans' Administration Hospital described 
in Section 4, Mr. Quinlan has provided tours 
of the building to students of Southern Illi- 
nois University; intellectually gifted stu- 
dents of the Brehm Preparatory School lo- 
cated in the vicinity of Carbondale, Illinois; 
members of Five Star Industries; Boy 
Scouts; and Girl Scouts. Mr. Quinlan de- 
scribed the features of the solar system to 
these individuals and thereby was able to 
provide them with information about con- 
serving depleting energy sources by utilizing 
the sun’s energy. 

Section 8. User Behavior. Mr. Quinlan's 
efficient operation and excellent mainte- 
nance of this building's solar system has 
had a tremendously positive effect on the 95 
tenants which occupy this facility and on 
the public in Carbondale, Illinois area. As a 
result of Mr. Quinlan's efforts, the solar 
system operates properly, energy consump- 
tion has decreased, the HVAC system pro- 
vides a comfortable environment for the 
tenants, and the leaks in the solar collectors 
have been repaired. As a result of Mr. Quin- 
lan's interest in the solar system and his 
achievements, the image and operation of 
the Federal Building in Carbondale, Illinois 
has vastly improved in both the eye of the 
tenants and of the general public. 
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A POTENTIAL BREAKTHROUGH 
IN THIRD WORLD DEBT 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from New York [Mr. LAFALCE] is rec- 
ognized for 10 minutes. 


Mr. LAFALCE. Mr. Speaker, we are now em- 
barking upon the seventh year of the Third 
World debt crisis and the $30 billion a year in 
net resource transfers from debtor to industri- 
alized countries continues. Since 1982, eco- 
nomic conditions in most debtor countries 
have declined substantially as average pur- 
chasing power has been slashed and stand- 
ards of living have fallen precipitously. More- 
over, these countries have been required to 
export much more and import much less from 
the United States in order to meet their debt 
servicing obligations. This process has greatly 
contributed to our record trade deficits. 

Despite all their efforts and sacrifice, how- 
ever, the debt burden of the developing coun- 
tries has not decreased; rather it continues to 
grow. Indeed, the two point increase in inter- 
national interest rates over the past few 
months will add close to $8 billion to the debt 
servicing costs of these countries. 

Clearly this situation is not sustainable 
much longer—a blunt message is being sent 
through the results of the recent Mexican na- 
tional elections and the ongoing political cam- 
paigns in Argentina and Brazil, where opposi- 
tion-party candidates are currently favored to 
win the Presidency, largely based on their 
pledge to remove the debt burden from their 
countries. 

Under these circumstances, it is imperative 
that the annual meeting of the World Bank 
and the IMF in Berlin later this month examine 
new approaches to reducing the devastating 
burden of Third World debt, which continues 
to threaten the economic and political stability 
of developing countries as well as the health 
of the international trading system. | would 
hope that discussions will focus on the find- 
ings and recommendations of a pathbreaking 
report recently issued by a distinguished panel 
of senior bankers and representatives of 
debtor countries brought together under the 
auspices of the United Nations Association. 

This report is particularly important because 
it represents, to my knowledge, the first time 
that major commercial banks—such as Citi- 
Corp and Chemical Bank—have publicly 
agreed that debt reduction can be a useful 
tool in resolving the debt crisis. 

Ever since the crisis exploded in August of 
1982, debtor nations and creditor financial in- 
stitutions have been inextricably linked in this 
web of debt. Since commercial banks used 
the past 6 years to reduce their exposure and 
the risk to the world financial system, the time 
has now come to focus on the other side of 
the equation—the economies of the debtor 
countries and the broader consequences for 
international trade. 

But it has taken a long time to get to this 
point. The initial response of the Reagan ad- 
ministration to the debt crisis was to abandon 
its policy of relying on the "magic of the mar- 
ketplace" and to engage in an international 
effort to manage the crisis. In return for IMF 
short-term financing, debtor countries were 
told to reduce trade and fiscal deficits and to 
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implement “market-oriented” economic ге- 
forms, According to the theory, creditworthi- 
ness would return, capital would again flow 
“south” and economic growth would resume. 

Unfortunately, the scenario was wrong. In- 
stead, output contracted; debt-servicing bur- 
dens grew heavier; and financial flows were 
reversed. 

Recognizing that this combination of do- 
mestic austerity and a substantial transfer of 
wealth was both economically and politically 
unsustainable over the long run, a new and 
pragmatic Secretary of the Treasury, James 
Baker, outlined a new and pragmatic plan in 
October 1985. With a much greater emphasis 
on growth, the basic objective of the “Baker 
Plan” was to induce private commercial banks 
to increase their lending to heavily indebted 
countries. 

The plan met with an enthusiastic response 
from everywhere except where it counted 
most—the banks. Additional lending has been 
extracted by applying great pressure, and usu- 
ally only when default appeared imminent. In- 
novative ideas and techniques such as debt- 
for-equity swaps and zero-coupon treasury 
bonds have become part of an expanded 
“menu of options,” but they have helped only 
at the margin. 

After 6 years, banks are understandably 
tired of the endless cycle of negotiations 
which serve only to push the mountain of debt 
temporarily forward. Debtor countries no 
longer see any light at the end of the tunnel. 
Initiated as a bold new approach, the Baker 
Plan has been reduced to an exercise in 
“muddling through,” a luxury no longer afford- 
able for fragile democracies with declining 
standards of living, hyper-inflation, and nation- 
al elections. 

Debt fatigue has set in and we run the risk 
of allowing events to outstrip our ability to 
manage this crisis. This is why the analyses 
and prescriptions outlined by the UNA report 
are so timely. 

The distinguished panel—chaired by Antho- 
ny Solomon, former president of the New 
York Federal Reserve Bank, and Rodney 
Wagner, cochairman of Morgan Guaranty 
Trust—has recognized the current deadlock. 
Their report calls for the consideration of vol- 
untary debt service reduction" to help relieve 
the crisis. 

The report draws some important conclu- 
sions, foremost of which is that "debt service 
reduction can be a legitimate tool for reducing 
the resource gap of debtor countries." The 
approach favored by the panel involves a 
"debt-for-debt exchange" which would permit 
banks to swap old debt for new debt at a dis- 
count-either reduced principal or lowered in- 
terest payments. For those of us who have 
been engaged in this sometimes acrimonious 
debate for some years, it is a hopeful sign 
that such a wide cross-section of participants 
were able to agree on direction U.S. debt 
policy should take in the future. 

1 believe that the principles put forth by this 
panel are consistent with those that l, and 
several other Members of Congress have 
been suggesting. In fact, | would like to take 
this opportunity to expand upon my previous 
proposals in light of recommendations made 
by James Robinson of American Express, 
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Eugene Rotberg of Merrill Lynch, and other 
experts over the last 18 months. 

| believe that the time is right for the estab- 
lishment of a special facility, affiliated with, 
and jointly administered by the World Bank 
and the IMF, in order to implement the orderly 
reduction of Third World debt. 

The primary tasks of the facility would be as 
follows: 

First, to help negotiate on a voluntary, coun- 
try-by-country basis the transformation of cur- 
rent debt into long-term bonds, freeing coun- 
tries and creditors alike from the endless 
cycle of short-term negotiations and resched- 
ulings. 

Second, in exchange for agreeing to sell ex- 
isting loans at a discount, banks would re- 
ceive a guarantee of both principal and some 
portion of the interest on the new debt instru- 
ment. The extent of the guarantee would be 
negotiable, perhaps depending upon the size 
of the discount. 

Third, debtor countries would be required to 
adhere to appropriate conditionality programs. 
They would have to implement economic 
policy reforms similar to those currently re- 
quired for World Bank and IMF loans. 

Fourth, in addition, the facility would be en- 
couraged to explore various other innovative 
debt reduction mechanisms such as debt-for- 
equity swaps, exit bonds, and the like. 

Fifth, funding for the facility would come pri- 
marily from countries with sizable trade sur- 
pluses. Presumably, most of the money re- 
quired for the guarantee would take the form 
of contingent liabilities, given that debt reduc- 
tion would actually enhance the resources 
and creditworthiness of debtor countries. 

In my opinion, such a facility would be of 
enormous value in helping to stabilize the po- 
litical and economic systems of developing 
countries and promoting more balanced inter- 
national trading relationships. A separate facil- 
ity would also accomplish two important goals. 
First, it would not affect the credit ratings of 
the multilateral institutions and, second, it 
would allow the World Bank and the IMF to 
get back to their original mandate—fostering 
development. 

Clearly, there is a new consensus emerging 
on what our debt strategy should be and the 
UNA panel's report adds new momentum to 
this vital debate. | would hope that Members 
of Congress as well as officials at the Treas- 
ury Department would study the UNA report 
carefully and that its recommendations will 
stimulate fruitful discussions at the upcoming 
meetings in Berlin. 

Mr. Speaker, | insert the introduction and 
conclusions of the report in full in the 
RECORD: 

INTRODUCTION 

In January 1988 the Economic Policy 
Council of the United Nations Association 
(UNA-USA) invited a distinguished panel of 
experts to review the international debt sit- 
uation. Among the panelists and partici- 
pants were executives of commercial and in- 
vestment banks, debtor governments and 
multilateral institutions, legal and account- 
ing firms, and labor unions, as well as mem- 
bers of the press and academe. 

It was not the intention of the group to 
reach agreement on one comprehensive 
plan or to add to the long menu of debt re- 
structuring options now available. Rather, 
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the panel sought to identify a core set of ap- 
proaches that best meet the needs of debtor 
countries, creditor banks, and official insti- 
tutions. The group met regularly over a 
period of six months before drafting its 
final report and recommendations. 

Despite the great diversity of interests 
represented on the panel and many dis- 
agreements on specific issues, there was in 
the end a convergence of views on the 
nature of the obstacles to a successful reso- 
lution of the debt problem and on the gen- 
eral direction future debt policies should 
take. Not every panel member subscribes to 
every point in the final report, but its analy- 
sis and broad thrust are accepted by the 
panel as a whole. 

The EPC embarked on this project with a 
sense of urgency, aware that the fragile con- 
sensus among debtor countries, commercial 
banks, and major creditor countries built 
since 1982 could well fracture and that the 
costs to both creditor and debtor countries 
would be high. 

Some debtor countries have shown signs 
of economic recovery, with back-to-back 
years of substantial growth and increased 
exports and imports. But all troubled debtor 
countries remain vulnerable to changes in 
the world economy. The two percentage 
point rise in LIBOR? since the beginning of 
this year will add at least $8 billion per year 
to the debt servicing costs of capital-import- 
ing developing countries,.“ and further in- 
creases may be in store. Rising commodity 
prices—one of the sources of inflationary 
pressures pushing up interest rates—will 
offset the rise in debt servicing for some 
countries, but not for all. Recession in the 
industrial countries could curtail demand 
for exports of the least-developed countries 
(LDCs), Further interest increases or а slow- 
ing of industrial country growth could make 
it difficult for even some of the stronger 
troubled debtor countries to make their pay- 
ments. The international financial commu- 
nity must prepare for such à possibility. 

Even assuming favorable global economic 
circumstances, the current outlook is for 
sporadic progress for some debtors, periodic 
interruption of payments by others, and in- 
creasing reluctance on the part of many 
commercial banks to lend to troubled debt- 
ors. 

The political climate in some debtor coun- 
tries is becoming more uncertain. A radicali- 
zation of politics revolving around the econ- 
omy and what to do about the debt is appar- 
ent in several countries. Even as these gov- 
ernments are seeking negotiated solutions 
to their debt problems, they face growing 
popular frustration with continued austeri- 
ty and resistance to continuing an accomo- 
dative stance toward foreign creditors. 

Over time, a situation in which a signifi- 
cant number of countries are in intermit- 
tent arrears or on the brink, can undermine 
the integrity of undercapitalized banks and 
weaken the fabric of the international fi- 
nancial system as a whole. 

Ultimately, the debt is not just a problem 
for banks and debtors but for the global 
community. A massive payments imbalance 
between the United States and other indus- 
trial countries has introduced an element of 
fragility in the world economy. As the in- 
dustrial countries begin to adjust these im- 
balances, the unrealized growth potential in 
the troubled debtor countries takes on 


London Inter-bank Offered Rate. 
з Excluding the high-income oil-exporting devel- 
oping countries. 
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much greater significance for the rest of the 
world. 

The global consequences of the Third 
World’s economic strains were held in check 
to an extent by the strong performance of 
the U.S. economy after 1982. The industrial 
countries lost export markets and jobs be- 
cause of the debt crisis, but strong demand 
for imports by the U.S. more than offset 
these losses. U.S. exports to Latin America 
fell by roughly a fourth after 1982, but the 
jobs lost were replaced by new jobs created 
in our domestic sector. The European Com- 
munity, which exported $20 billion less to 
Latin America in 1986 than in the peak year 
1981, exported $34 billion more to the 
United States in the same year. Japan ex- 
ported $1.4 billion less to Latin America but 
shipped $43 billion more to the United 
States. 

There were opportunity costs associated 
with the debt crisis: The individuals and 
companies losing jobs and exports were not 
always those benefiting from U.S. growth:“ 
unemployment might have been lower and 
growth higher in Europe if demand had 
been stronger in developing countries. Nev- 
ertheless, the economic reversal in the 
Third World was not as sharply felt in the 
industrial countries in this decade as it 
might have been had the U.S. economy 
grown more slowly and pulled in fewer im- 
ports. 

It was U.S. demand, of course, that helped 
some developing countries generate the 
large surpluses that enabled them to service 
their debts despite sharply diminished cap- 
ital inflows. While most of these trade sur- 
pluses were a consequence of sharply cur- 
tailed imports, Latin America has increased 
exports to the U.S. while exports to Europe 
and Japan in the period 1985-87 dropped. 

This could all change as the U.S. comes to 
grips with its own debt problem. A reduction 
in U.S. demand will almost certainly be nec- 
essary to shrink its trade and payments defi- 
cit, and unless this is offset by a correspond- 
ing rise in European and Japanese 
demand—an uncertain prospect—developing 
countries will find it more difficult to main- 
tain the level of exports necessary to service 
their debt. 

At the same time, Third World markets 
will become more important for industrial 
countries: Increased demand for imports by 
developing countries can be a much needed 
stimulus to global growth. But Brazil, 
Mexico, the Philippines, et al. cannot act 
even as a small “locomotive” until their 
debt problem is eased. The economic self-in- 
terest of the developed countries is there- 
fore to be counted among the compelling 
reasons for seeking more rapid progress on 
the debt front. 


CONCLUSIONS AND RECOMMENDATIONS 


1. We urge the governments of the major 
financial centers to exert strong leadership 
on the debt issue and to move decisively to 
forge a consensus among the key players on 
a set of approaches that not only preserves 
a stable banking system but allows the 
debtor countries to resume stable growth 
and economic development benefiting all 
their people. Current policy has so far failed 


Statistics published by the U.S. Bureau of 
Labor, for example, show a net reduction in manu- 
facturing sector jobs from June 1981 through June 
1988, alongside substantial gains in most other sec- 
tors over the same period. (See Employment, Hours 
and Earnings: U.S. 1901-84, Volumes I and II. 
March 1985, Bulletin 1312-12 and The Employment 
Situation: June 1988, July 1988, Table B-1.) 
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to achieve the second of these goals in most 


cases. 

Strong official leadership is necessary, not 
to substitute public funds for private credit, 
public risk for private risk, but to restore a 
sound and sustainable credit relationship 
between debtor countries and the interna- 
tional financial markets. There are vital 
economic and political, as well as financial, 
issues at stake. 

Banks and debtors are open to new ap- 
proaches to the debt problem. But the in- 
dustrial countries and, to a degree, the offi- 
cial multilateral institutions as well have 
sometimes failed to encourage—indeed, on 
occasion, have resisted—the trend toward 
flexibility and the search for innovative so- 
lutions to the debt problem. 

2. The panel strongly supports the empha- 
sis given by creditor governments, official 
institutions, and banks to the need for 
structural reforms in debtor countries. Vir- 
tually all suggested debt plans require that 
debtor countries reform various segments of 
their national economies. There was no seri- 
ous disagreement among panel members on 
this point: Domestic reforms are the key to 
sustained economic recovery for even the 
most troubled debtor countries. 

Any easing of the debt burden by external 
measures without parallel domestic efforts 
will yield only temporary relief: The addi- 
tional resources freed up for domestic use 
are likely to be squandered or redeployed 
abroad through capital flight, eventually re- 
sulting in a new debt crisis. 

3. The panel recognizes that the current 
gap between debt servicing outflows and fi- 
nancial inflows from all sources—commer- 
cial banks, official lenders, and direct inves- 
tors—may be too great for some debtor 
countries to bridge even with effective eco- 
nomic reforms. And indeed, heavy external 
debt servicing requirements may create con- 
flicting economic and political pressures 
that make the adoption of fundamental re- 
forms extremely difficult—or, if undertak- 
en, can overwhelm the potential benefits. 
Under these circumstances, creditor banks 
and governments must act in concert to 
help close the gap. 

4. The panel very strongly urges the U.S. 
Congress to approve the U.S. contribution 
to the World Bank’s General Capital In- 
crease and encourages expanded and more 
imaginative use of co-financing and parallel 
financing techniques by the World Bank 
and regional development banks to catalyze 
the aggregate flow of new funds. 

5. For the reasons outlined in the report, 
large new lending programs may be difficult 
to secure under current market conditions. 
The panel believes that voluntary debt serv- 
ice reduction should be pursued as a serious 
alternative or complement to more lending. 
It may be the only alternative for many 
smaller debtors that have already been writ- 
ten off by the banks. But this approach, 
alone or in combination with other meas- 
ures, may also be an effective technique for 
easing the financial constraints on larger 
debtors. 

Despite the losses entailed, debt service- 
reduction transactions can have сопвідет- 
able benefits for creditor banks as well, if 
the asset transformation or exchange en- 
hance the quality of their loan portfolios. 

Debt service-reduction schemes should be 
supported by creditor governments, bilat- 
erally or multilaterally. Although the panel 
thinks a government buy-up of sovereign 
commercial debt is neither necessary nor de- 
sirable, it believes that government support 
for debt service-reduction transactions be- 
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tween debtors and commercial lenders can 
be catalytic. Official banking, perhaps in- 
cluding partial official guarantees, would 
lead to much wider use of this approach and 
would enhance its effectiveness as a tool for 
solving the debt problem. Governments also 
need to implement more compatible and 
consistent supervisory rules to facilitate a 
resolution of the debt situation. 

6. Concerns have been raised that debt 
service reduction in any form would discour- 
age future lending. On the contrary, most 
panel members believe: If debt service re- 
duction is carried out cooperatively and vol- 
untarily through negotiation and mutual 
agreement by the principal parties, and has 
the desired effect not only of reducing out- 
standing claims against the country but of 
aiding economic recovery, then "'credit-wor- 
thiness" will come sooner rather than later. 


COMMUNICATION FROM CHAIR- 
MAN OF COMMITTEE ON THE 
BUDGET REGARDING CUR- 
RENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEAR 1989 


(Mr. DERRICK asked and was given 
permission to extend his remarks at 
this point in the Record and to in- 
clude extraneous matter.) 

Mr. DERRICK. Mr. Speaker, on behalf of 
Chairman WILLIAM H. GRAY Ill, pursuant to the 
procedures of the Committee on the Budget 
and section 311 of the Congressional Budget 
Act of 1974, as amended, | am submitting for 
printing in the CONGRESSIONAL RECORD the 
Official letter to the Speaker advising him of 
the current level of spending, credit, and reve- 
nues for fiscal year 1989. This is the first com- 
prehensive report for fiscal year 1989 in the 
second session of the 100th Congress. 

The term “current level" refers to the esti- 
mated amount of budget authority, outlays, 
credit authority and revenues that are avail- 
able—or will be used—for the full fiscal year 
in question based only on enacted law. 

Current level reports are intended to provide 
Members information to compare enacted 
spending and revenues with the aggregate 
ceilings on budget authority, outlays, and reve- 
nues established in a budget resolution, and 
also to compare enacted legislation with the 
allocations of new discretionary budget au- 
thority, entitlement authority, and credit au- 
thority made to a committee pursuant to sub- 
section 302(a) of the Budget Act. This report 
compares the spending, credit, and revenue 
levels in current level with those assumed in 
the budget resolution for fiscal year 1989, (H. 
Con. Res. 268), adopted on June 6, 1988. 

Current level reports provide information 
that is necessary for enforcing section 311 of 
the Budget Act. Subsection 311(a) prohibits 
the consideration of a spending or revenue 
measure if the adoption of that measure 
would cause the ceiling on total new budget 
authority or total outlays set in the budget res- 
olution for a fiscal year to be exceeded or 
would cause revenues to be less than the ap- 
propriate level of revenues set in the budget 
resolution. 

Subsection 311(b) provides an exception to 
the 311(a) point of order for measures that 
would breach the ceilings on total spending 
set in the budget resolution but would not 
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cause a committee to exceed its “appropriate 
allocation” of discretionary spending authority 
made pursuant to section 302(a) of the 
Budget Act. Such an exception was first pro- 
vided by the budget resolution for fiscal year 
1985. (House Concurrent Resolution 280, 98th 
Congress). The exception was made perma- 
nent by the amendments to the Budget Act in- 
cluded in the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985 (Public Law 99- 
177, Gramm-Rudman-Hollings). This exception 
is intended to protect a committee that has 
stayed within its allocation of discretionary 
budget authority and new entitlement authority 
from points of order if the total spending ceil- 
ings have been breached for reasons outside 
of its control. For fiscal year 1989, the 320(a) 
allocations to House committees made pursu- 
ant to the conference report on House Con- 
current Resolution 268 were printed in House 
Report 100-662, June 1, 1988. 

Section 311(c) of the Budget Act provides 
that, for purposes of enforcing section 311, 
the levels of new budget authority, entitlement 
authority, outlays, and revenues shall be de- 
termined on the basis of estimates made by 
the Committee on the Budget. Current level 
reports represent partial fulfillment of this en- 
forcement responsibility of the Budget Com- 
mittee by providing both estimates of enacted 
aggregate spending and revenues, and, for 
purposes of determining the applicability of 
the section 311(b) exception, estimates of the 
relationship between the budgetary effect of 
enacted legislation within a committee's juris- 
diction and the allocation of spending author- 
ity made to that committee. 

The estimates in this report are based on 
economic and technical assumptions in place 
at the time of the adoption of the budget reso- 
lution, House Concurrent Resolution 268, on 
June 6, 1988. This is intended to protect com- 
mittees which acted on the basis of the as- 
sumptions of the budget resolution from 
changes in economic and technical factors 
over which they have no control. Unless the 
Congress adopts a subsequent budget resolu- 
tion for a fiscal year that alters the assump- 
tions about legislative actions, committees 
should be able to expect that measures that 
conform with the budget resolution will not be 
subject to points of order for violation of the 
Budget Act. To do otherwise and base en- 
forcement on constantly changing economic 
and technical estimates would seriously dis- 
rupt the legislative process, penalize commit- 
tees that are unable to complete work on leg- 
islation within a short period after adoption of 
a budget resolution, and undermine respect 
for budget enforcement procedures. 

In addition to section 311, the Budget Act 
contains another point of order that requires 
Budget Committee estimates for enforcement. 
Section 302(f)(1) of the Budget Act prohibits 
the consideration of a measure providing new 
budget authority, new entitlement authority, or 
new credit authority if the adoption of that 
measure would cause a committee to exceed 
its allocation of new spending or credit author- 
ity made pursuant to subsection 302(b) of the 
Budget Act. The 302(b) allocation is a subdivi- 
sion of the new spending, new entitlement, 
and new credit authority allocated to a com- 
mittee pursuant to section 302(a) among 
either the subcommittees of that committee or 
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among programs over which the committee 
has jurisdiction. This point of order was added 
to the Budget Act by the amendments includ- 
ed in the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

Section 302(g) provides that the enforce- 
ment of section 302 shall be based on esti- 
mates of spending and credit authority made 
by the Committee on the Budget. The Budget 
Committee fulfills this responsibility by provid- 
ing, as necessary, a separate section 302 
status report to the Speaker. 

For information purposes only, current level 
reports will continue to include a comparison 
of the budget and credit authority divided 
among the appropriations subcommittees by 
that committee's 302(b) division with the 
actual enacted spending and credit legislation 
within each subcommittee's jurisdiction. 

As chairman of the Budget Process Task 
Force, and on behalf of Chairman GRAY, | 
intend to keep the House informed regularly 
on the status of the current level. 


HOUSE ОҒ REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, September 7, 1988. 
Hon. JAMES C. WRIGHT, Jr., 
Speaker, House of Representatives, 
ington, DC. 

Dear Mr. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 
1974, as amended, to provide estimates of 
the current level of revenues and spending. 

I am herewith transmitting the status 
report under H. Con. Res. 268, the Concur- 
rent Resolution on the Budget for Fiscal 
Year 1989. 

In the House of Representatives, the pro- 
cedural situation with regard to the spend- 
ing ceilings (total budget authority and 
total outlays) is affected by section 311(b) of 
the Congressional Budget Act of 1974, as 
amended by Public Law 99-177. Enforce- 
ment against possible breaches of the spend- 
ing ceilings under 311(a) of the Budget Act 
would not apply when a measure would not 
cause a committee to exceed its “арргоргі- 
ate allocation" of "new discretionary budget 
authority" or "new entitlement authority" 
made pursuant to Section 302(a) of the 
Budget Act. It should be noted that under 
this procedure the committee's outlay allo- 
cation is not considered. 

The intent of Section 311(b) of the 
Budget Act is to protect a committee that 
has stayed within its spending authority al- 
locations—discretionary budget authority or 
new entitlement authority—from points of 
order if the total spending ceilings have 
been breached for reasons outside of its con- 
trol. The 302(a) allocations to House com- 
mittees made pursuant to the conference 
report on House Concurrent Resolution 268 
were printed in H. Rept. 100-662 (June 1, 
1988). 

The enclosed tables compare enacted leg- 
islation to each committee's 302(a) alloca- 
tion of discretionary budget authority, new 
entitlement authority, new direct loan obli- 
gations and new primary loan guarantee 
commitments. The estimates of spending 
and revenues for purposes of the application 
of points of order under the Budget Act are 
based upon the economic and technical as- 
sumptions underlying the fiscal year 1989 
budget resolution, House Concurrent Reso- 
lution 268. 
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The Energy and Commerce Committee 
and the Ways and Means Committee have 
exceeded their targets because of the enact- 
ment of Public Law 100-360, the Medicare 
Catastrophic Coverage Act. The Concurrent 
Resolution on the Budget for fiscal year 
1989 assumed enactment of such legislation 
but made no allocations for it. The House 
report on the Budget Resolution explained 
that such legislation, if  deficit-neutral, 
would be appropriate even though it exceed- 
ed the Resolution's Section 302 allocations 
or spending aggregates. 

Revenues exceed the revenue floor estab- 
lished by the Concurrent Resolution on the 
Budget for Fiscal Year 1989 for two reasons. 
First, the Budget Resolution assumes $350 
million in revenue losses from the Omnibus 
Trade bill (enacted) and the United States- 
Canada Free Trade Agreement which is not 
yet enacted and therefore not reflected in 
the current level. Second, the enactment of 
Public Law 100-360, The Medicare Cata- 
strophic Coverage Act, increasing revenues, 
was assumed in the Budget Resolution but 
not reflected in the revenue floor. The 
Budget Resolution assumed deficit-neutral 
catastrophic health legislation, but not a 
specific dollar amount. As explained in the 
House report on the Budget Resolution, the 
revenue increase in Public Law 100-360 was 
intended to offset and make deficit neutral 
the multiyear spending in that bill. There- 
fore, it would not be consistent with the as- 
sumptions in the Budget Resolution to 
enact additional revenue-losing legislation. 

Sincerely, 
WILLIAM Н. Gray III, 
Chairman. 


REPORT TO THE SPEAKER OF THE U.S. HOUSE OF REPRE- 
SENTATIVES FROM THE COMMITTEE ON THE BUDGET ON 
THE STATUS OF THE FISCAL YEAR 1989 CONGRESSIONAL 
BUDGET ADOPTED IN H. CON. RES. 268—REFLECTING 
COMPLETED ACTION AS OF AUG. 11, 1988 


[In millions of dollars} 
Budget 
authority Outlays Revenues 
Appropriate level 1,231,700 1,099,700 964,400 
irent level... 827913 857,134 964,804 
Amount under ceilings 403,787 242.565 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds 
$403,787 million in budget authority for 
fiscal year 1989, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in Н. 
Con. Res. 268 to be exceeded. 


OUTLAYS 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds 
$242,566 million in outlays for fiscal 1989, if 
adopted and enacted, would cause the ap- 
propriate level of outlays for that year as 
set forth in H. Con. Res. 268 to be exceeded. 

REVENUES 

Any measure that would result in a reve- 
nue loss which is not included in the current 
level estimate and that exceeds $404 million 
in revenues for fiscal year 1989, if adopted 
and enacted, would cause revenues to be less 
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than the appropriate level for that year as 
set forth in H. Con. Res. 268. 


FISCAL YEAR 1989 BUDGET AUTHORITY—COMPARISON OF 
CURRENT LEVEL AND BUDGET RESOLUTION ALLOCATION 
BY COMMITTEE PURSUANT ТО SEC. 302 

{in millions of dollars] 


DISCRETIONARY ACTION—COMPARISON OF CURRENT 
LEVEL AND BUDGET RESOLUTION SUBDIVISIONS OF THE 
HOUSE APPROPRIATIONS COMMITTEE PURSUANT TO SEC. 
302 


[in millions of dollars] 
= Curent level py ТӘУ 
House Appropriations Subcommittee budget Direct loan 


796) —. à 
(—6,349 (—286] 
тн Са pem 
.. (— 405,084) (— 11,794 (—15,468 
Subcommittees are over (+) or under (—) their 302(b) subdivisions of 
discretionary action. 
FISCAL YEAR 1989—ALLOCATION OF NEW ENTITLEMENT 
AUTHORITY [NEA] PURSUANT TO SEC. 302 


[їп millions of dollars) 
Aloca- Report. 
Committee ioa өз 
. +75 
Interior and Insular * Y la М 
Veterans’ Affairs... +408 +416 +40 —368 
jos же Means.. 57 +134 +1318 — 41318 

1 These figures are the Budget Act. 

2 These figures are of order. 

Note.—The Ways and Means Committees 
have exceeded the enactment of Public Law 100-360, 
the Medicare Fiscal Year 1989 Budget Resolution 
assumed enactmen! but made no allocations for it. The 


the most recently agreed to concurrent reso- 
lution on the 1989 budget (H. Con. Res. 
268). This report for fiscal year 1989 is tabu- 
lated as of close of business August 11, 1988. 
A summary of this tabulation is as follows: 


[In millions of dollars] 

M аю ati 2” 

268 resolution 
1231700 — 403,787 
1099700 --242,566 
964,400 404 
2830 —11,764 
110950 — — 15,468 


JAMEs L. BLUM, 
Acting Director. 
PARLIAMENTARIAN STATUS REPORT, 100TH CONG., 2D 
SESS., HOUSE SUPPORTING DETAIL, FISCAL YEAR 1989 
AS OF CLOSE OF BUSINESS AUG. 11, 1988 


674,161 


3 -4 3 E 
100-339) ........—— “ W 
Care 
( Law 100-360) .......... 321 101 315 
-Water Ap- 
Act ( law 
N EAS 10177 
Disaster ol 
1988 (Pubic Law 100- 
а 410 40 . 
ergency — 
100-563) : = 1 
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ий e iate even though it exceeded the resolution’s section PARLIAMENTARIAN STATUS REPORT, 100TH CONG, 20 
futher, HR, 4848, the s Trade and Competitiveness Act, SESS., HOUSE SUPPORTING DETAIL, FISCAL YEAR 1989 
2 Wee Comites alacer TS eme tam e udi Ме Was AS OF CLOSE OF BUSINESS AUG. 11, 1988—Continued 
ECC 
F [In millons of dolars) 
CONGRESSIONAL BuDGET OFFICE, — 
U.S. CONGRESS, è Revenues 
Washington, D.C., September 7, 1988. ate — Om 
Hon. WILLIAM Н. Gray III, 
Chairman, 
Committee on the Budget, 
U.S. House of Representatives, өл а 
Washington, D.C. 
DEAR Mr. CHAIRMAN: Pursuant to section ; 9^ 1 р 28808509 
308(b) and in aid of section 311 of the Con- -—— (Pubic Law 
gressional Budget Act, b. amended, this M i MR Te eg 
letter and supporting detail provide an up- dbi 
to-date tabulation of the current levels of Total enacted this session... — 76,068 — — 34372 54 
new budget authority, estimated outlays, es- т | 
timated revenues, and direct and guaran- 88 nifel o 
teed loan levels in comparison with the ap- both Houses: Reservation for 
propriate levels for those items contained іп . 92%6 Ronde Tribes (HR 4143) - 2 2 


570 
26,281 
(31,227) — 
9.59 — 


(31,227) 
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CONFERENCE REPORT ОМ H.R. 
4586 


Mr. HEFNER submitted the follow- 
ing conference report and statement 
on the bill (H.R. 4586) making appro- 
priations for the military construction 
for the Department of Defense for the 
fiscal year ending September 30, 1989, 
and for other purposes: 

CONFERENCE REPORT (Н.КЕРТ. 100-912) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4586) making appropriations for the mili- 
tary construction for the Department of De- 
fense for the fiscal year ending September 
30, 1989, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 3, 6, 10, 21, 26, 32, 36, 39, 
42, 43, 44, and 46. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 14, 16, 23, 30, and 33, and agree to 
the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $95,000,000; and the 
Senate agree to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $129,000,000; and the 
Senate agree to the same. 

Amendment numbered 9: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 9, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $112,000,000; and the 
Senate agree to the same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $679,553,000; and the 
Senate agree to the same. 

Amendment numbered 12: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 12, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $55,000,000; and the 
Senate agree to the same. 

Amendment numbered 13: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 13, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: : 
Provided further, That of the funds appro- 
priated for “Military Construction, Defense 
Agencies" under Public Law 100-202, 
$19,548,000 is hereby rescinded; and the 
Senate agree to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $229,158,000; and the 
Senate agree to the same. 

Amendment numbered 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $158,508,000; and the 
Senate agree to the same. 

Amendment numbered 18: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 18, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $85,958,000; and the 
Senate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 19, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $60,900,000; and the 
Senate agree to the same. 

Amendment numbered 20: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 20, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $70,600,000; and the 
Senate agree to the same. 

Amendment numbered 29: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 29, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $175,685,000; and the 
Senate agree to the same. 

Amendment numbered 31: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 31, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $910,951,000; and the 
Senate agree to the same. 

The committee of conference report in 
disagreement amendments numbered 1, 4, 7, 
8, 22, 24, 25, 27, 28, 34, 35, 37, 38, 40, 41, and 
45. 

W.G. HEFNER, 

BILL ALEXANDER, 

RONALD D. COLEMAN, 

LiNDSAY THOMAS, 

Том BEVILL, 

JOSEPH D. EARLY, 

NoRMAN D. Dicks, 

Vic Fazio, 

JAMIE L. WHITTEN, 

BILL LOWERY, 

MICKEY EDWARDS, 

JIM KOLBE, 

Tom DELAY, 

5илто O. CONTE, 
Managers on the Part of the House. 

JIM SASSER, 

DANIEL INOUYE, 

WILLIAM PROXMIRE, 

JOHN C. STENNIS, 

ARLEN SPECTER, 

JAKE GARN, 

TED STEVENS, 
Managers on the Part of the Senate. 


September 9, 1988 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4586) making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending September 30, 
1989, and for other purposes, submit the fol- 
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report. 


ITEMS OF GENERAL INTEREST 


Foreign Currency Fluctuation.—The con- 
ferees are concerned with the excessive 
burden being placed on military construc- 
tion and family housing accounts as a result 
of foreign currency fluctuation. The confer- 
ees have included $70,829,000 to help allevi- 
ate the immediate shortfall due to currency 
fluctuation. The conferees however are dis- 
pleased that the Department has not re- 
quested foreign currency fluctuation funds 
but instead requested large increases іп 
overseas construction. Thus, the conferees 
have reduced overseas construction to help 
alleviate the current shortfall. 

The conferees also agree that no more 
than five percent of the fiscal year 1989 
funds for projects within the United States 
can be deferred for purposes of funding for- 
eign currency shortfalls. 

With regard to the Senate report lan- 
guage dealing with increased contributions 
by the government of Japan, the conferees 
support constructive negotiations to that 
end. However, the conferees do not agree at 
this time that projects in Japan should be 
cancelled unless the government of Japan 
agrees to finance all negative variances 
caused by the yen-dollar exchange rate. The 
conferees believe that much of the problem 
with currency shortfalls can be avoided if a 
more realistic or more likely conversion rate 
is used. The Department should reflect the 
most appropriate rate in the fiscal year 1990 
budget. 

Exercise-Related Construction.—The con- 
ferees have agreed that $4,000,000 for the 
Army, $1,000,000 for the Navy and 
$2,000,000 for the Air Force in the respec- 
tive unspecified minor construction ас- 
counts be available, if required, for exercise- 
related construction outside the United 
States. 

The conferees are displeased that the De- 
partment has not requested specific line 
item funding for exercise-related construc- 
tion as previously directed. Therefore, no 
fiscal year 1989 funds shall be obligated for 
exercise-related construction until the De- 
partment formally notifies the Committees 
on Appropriations that a specific line item 
for exercise-related construction will be in- 
cluded in the Defense Agencies fiscal year 
1990 budget. 

Philippines—Various Projects.—The con- 
ferees have agreed to funding of $70,290,000 
of the requested $81,400,000 for Navy and 
Air Force military construction and family 
housing projects in the Philippines. The 
conferees continue to recognize the impor- 
tance of the United States military presence 
in the Philippines; however, there is con- 
cern with the apparent negotiating posture 
of the Philippine Government regarding 
possible unreasonable concessions in ex- 
change for base rights. Therefore, the De- 
partment is directed to defer obligation of 
funds until such time as the Secretary of 
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Defense has provided to the Committees on 
Appropriations a report on the status of 
base rights negotiations and a certification 
that based on the negotiation status, it is 
prudent to proceed with the projects. 

Ground Launched Cruise Missile and Per- 
shing II Bases.—The conferees are con- 
cerned with the future use of Cruise Missile 
and Pershing II bases which will be vacated 
under the terms of the INF Treaty. There- 
fore, the Department is directed to provide 
a report to the Committee by March 15, 
1989 which outlines the future use of these 
installations. 

Construction — Agency.—The conferees 
question whether financial economies and 
construction execution enhancements could 
be derived if the Air Force were to act as its 
own construction agent. The Department 
should review the feasibility of the Air 
Force assuming such responsibility and 
advise the Committees on Appropriations of 
its findings by December 1, 1988. 

Medical Facilities.—The conferees are 
concerned that Defense Medical Facilities 
Office (DMFO) budget submissions may not 
reflect the priorities of the individual mili- 
tary services. While the DMFO should con- 
tinue to be the lead agency for Department- 
wide medical policy, the conferees are con- 
cerned that program budgeting and execu- 
tion of medical facilities may be sacrificed 
because of competing demands in the De- 
fense Agencies budget. Therefore the Secre- 
tary of Defense should reconsider whether 
it is still appropriate to program medical fa- 
cilities in the Defense Agencies budget or in- 
clude the projects in the individual military 
Services budget and report the Depart- 
ment’s findings and recommendations to the 
Committees on Appropriations by January 
30, 1989. 

Biennial Budget.—The conferees agree 
with the Senate report language regarding 
biennial budgeting for military construction 
and family housing. Experience has demon- 
strated that two-year line item budgeting is 
impractical and misleading and should be 
limited to one year. Therefore, the confer- 
ees direct that the construction Annex (C-1) 
and forms DD 1391 in support of the next 
budget submission will provide line item 
detail and justification for projects request- 
ed for fiscal year 1990, and that any infor- 
mation submitted for subsequent years will 
be AOUT SENTON at the appropriation account 
level. 

Family Housing—Construction Improve- 
ments.—The conferees are concerned about 
the lack of consistency and different ap- 
proaches to repair and improvement of 
family housing facilities adopted by each of 
the Services. Therefore, the Department is 
directed to develop uniform standards and 
criteria for the “whole-house” concept of 
upgrading existing housing facilities. In ad- 
dition, the Department together with each 
of the Services is directed to develop a 
master plan which lays out the mainte- 
nance, repair and improvements require- 
ments for existing units and the timeframe 
over which that plan would be accom- 
plished. This study should be submitted to 
the Committees on Appropriations by 
March 1, 1989. 

General and Flag Officer Quarters.—The 
conferees are concerned about the large 
number of out-of-cycle notifications that 
continue to be submitted for maintenance 
and repair of general and flag officer quar- 
ters. Therefore, each Service is directed to 
limit its notification submission to one per 
year except those situations which are con- 
sidered emergency or safety related. 
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Computer Simulated Design.—The confer- 
ees direct the Air Force to do a study that 
compares the estimates developed from pa- 
rametric cost modeling system with esti- 
mates developed based on 35 percent design 
status. 

Matters Addressed by Only One Commit- 
tee.—The language and allocations set forth 
in House Report 100-620 and Senate Report 
100-380 should be complied with unless spe- 
cifically addressed to the contrary in this 
conference report and statement of the 
managers. Report language included by the 
House which is not changed by the report of 
the Senate or the conference, the Senate 
report language which is not changed by 
the conference is approved by the commit- 
tee of conference. The statement of the 
managers, while repeating some report lan- 
guage for emphasis, does not intend to 
negate the language referred to above 
unless expressly provided herein. 

Conforming Authorization.—The confer- 
ees direct the Department to submit, at the 
earliest possible time, a supplemental au- 
thorization request which conforms to the 
projects funded in this Bill. 

Program, Project, and Activity.—For pur- 
poses of the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985 (Public Law 
99-177) as amended by the Balanced Budget 
and Emergency Deficit Control Reaffirma- 
tion Act of 1987 (Public Law 100-119), the 
term “Program, Project, and Activity” will 
continue to be defined as the appropriation 
account, consistent with the definition as 
stated in the fiscal year 1988 conference 
agreement. 

The conferees direct that the Committees 
be notified 21 days prior to the proposed de- 
ferral or cancellation of any project result- 
ing from a sequestration order. In addition, 
the Department is to submit a report within 
three months of a sequestration order show- 
ing how the reductions have been applied to 
affected line items and projects. Reductions 
to projects will not affect the reprogram- 
ming base. 


MILITARY CONSTRUCTION, ARMY 


Amendment No. 1. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating 
$927,292,000 for Military Construction, 
Army instead of $877,630,000 as proposed by 
the House and $924,551,000 as proposed by 
the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to the follow- 
ing additions and deletions to the amounts 
and line items as proposed by the House: 


Arkansas—Pine Bluff Ar- 
senal: Binary Munition 
Production FAC PH III .. 

California—Fort Ord: Ma- 
neuver Training Range... 

Hawaii—Schofield Bar- 
racks: NCO Academy. 

Illinois—Fort Sheridan: 
Child Development 
КОШЛАР сан 

Illinois—Rock Island Arse- 
nal: Facility Moderniza- 
tion, Phase IV. . 

Utah—Tooele Army 
Depot: Ammunition De- 
militarization Facility ..... 

Virginia—Fort A.P. Hill: 
Utilities and Training 
Facility Upgrade. 


+$4,450,000 
—1,600,000 
+ 8,500,000 


+ 2,400,000 


+10,000,000 


+49,600,000 


+4,000,000 
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Germany—Hohenfels 
Training Area: 
Education Center Addi- 


tion ABSENDER DO TETUER —510,000 
Physical Fitness Train- 
ing Center . . - 8,050,000 
Training Support Center —1,250,000 
Warehouse.......................-. — 3,300,000 
Germany—Various Sites: 
Wartime Host Nation 
Support eee ноне +5,000,000 
Germany—Vilseck: 
Battalion Headquarters. —1,750,000 
Post: ОД ОЕ....... еселене —1,200,000 
Germany—Wildflecken: 
Нагдябатй....:.і.;.......»...ь.>-«»». —11,400,000 
Korea—Camp Stanley: 
Brigade/Battalion Head- 
аулаға ы АА МАЕ Теле —1,200,000 
Worldwide Locations: In- 
termediate Staging Fa- 
eie 11.300.000 
Worldwide Unspecified: 
Planning and Design ....... — 3,328,000 
Foreign Currency Fluc- 
tuation . сейде нав ее —11,000,000 
ТОШ. e +49,662,000 


The conferees agree to fund all other 
items in conference at the level proposed by 
the House, as shown below: 


Alaska—Ft. J.M. Wain- 
wright: 
Consolidated Fuel Facili- 
Уы 0 
Utilities Expansio: 
Arizona—Fort Huachuca: 
Test and Evaluation 
Center ibo Sd s 
Ilinois—Savanna Army 
Depot: Transportability 
Test Center . . . . . .. 
Maryland— Aberdeen 
Proving Ground: Metal 
Work Training Facility 
(Proj. No. 124)................... 
New Vork — U.S. Military 
Academy: Camp Natural 
Bridge Modernization. 0 
Pennsylvania—New Cum- 
berland Army Depot: 


$5,400,000 


4,350,000 


8,600,000 


Access Road. . . . . . . 5,300,000 
Texas—Fort Bliss: 
Barracks Modernization . 7,100,000 
Tactical Equipment 
Shop жоне» КЕР ША cera 3,800,000 
Virginia—Fort Eustis: 
Emergency Services 
Building 2,500,000 
Virginia—Fort А 
leum Field Training Ға- 
C eee eee 4,800,000 
Washington—Fort Lewis: 
Special Needs School....... 10,000,000 
Germany—Bad Kreuz- 
nach: Facility Modern- 
„e 10,200,000 
Germany—Hohenfels 
Training Area: 
Barracks Complex. . 13,600,000 
Child Development 
0.7.2.07. RP 1,550,000 
Dining Facility.... Bis 2,550,000 
Operations Facility 1,750,000 
Tactical Equipment 
BID ЖО дына ах 9,400,000 
Germany—Vilseck: Bar- 
тар. нын аланы 1,050,000 
Germany—Wiesbaden: 
Hardstand......... nne 2,550,000 
Honduras—Upgrade Facili- 
ties—Site 5—Palmerola ... 3,050,000 
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Korea—Camp Page: Bat- 
talion Headquarters. 
Worldwide Locations: 

RDT&E Related Con- 

ВЕСНОЮ... 0 

Arizona—Fort Huachuca: Test апа Eval- 
uation Center.—The conferees note that 
each Committee has provided appropria- 
tions for this project due to the relationship 
of the facility to the losses incurred from 
the fire at Fort Huachuca in July, 1987. The 
conferees agree that there is authority for 
this project in existing statute and, as a 
result, have not provided a separate line 
item in the fiscal year 1989 Authorization 
Act. 

The conferees feel that the provision of 
the direct funding in this bill, along with 
the confirmation of authorization, removes 
any hindrance from the Army accomplish- 
ing this project as planned. The Army is 
therefore directed to proceed with this 
project with all possible haste. 

Arizona—Fort Huachuca: Headquarters 
Addition.—The conferees have agreed with 
Senate report language directing the Army 
to provide $620,000 through unspecified 
minor construction for construction of a 
new headquarters building addition. 

Arizona—Fort Huachuca; Replacement of 
Destroyed Facilities.—The conferees direct 
the Secretary of the Army to analyze the 
storage and administrative support deficit 
created by the catastrophic fire at Fort 
Huachuca on July 5, 1987, and to include 
construction funds for replacement facilities 
in the fiscal year 1990 budget request. 

Hawaii—Kapalama Military Reserva- 
tion.—The conferees will expect the Depart- 
ment to delay any further public sale of 
lands at the Kapalama Military Reservation 
until the legitimate interests of the State of 
Hawaii in acquiring this land have been ad- 
dressed. 

Utah—Tooele Army Depot: Ammunition 
Demilitarization  Facility.—The conferees 
have agreed to provide construction funding 
of $49,600,000 for this project. Any funding 
request in fiscal year 1990 and future years 
for construction of demilitarization facilities 
should be requested in the military con- 
struction budget for the purposes of assur- 
ing that the current plan for site-specific de- 
struction of weapons is maintained. In addi- 
tion, the conferees believe the Army is pre- 
mature in selecting the disassembly disposal 
concept for use at all disposal sites prior to 
the operation of the first full-scale plant at 
Johnston Atoll. The conferees agree that 
cryofracture offers the possibility of signifi- 
cant cost savings. The Army is therefore di- 
rected to proceed expeditiously to design 
and construct a full-scale cryofracture facili- 
ty. The conferees believe full scale oper- 
ational verification of both approaches is 
necessary and construction at mixed muni- 
tion sites, other than Tooele Depot, should 
be minimized until verification is complete. 

Germany—Hohenfels: Combat Maneuver 
Training Center Facilities.—The conferees 
have agreed to provide funding of 
$35,500,000 for various facilities at Hohen- 
fels, including family housing. The funding 
is provided with the understanding that the 
German Army will only use the training 
area terrain and not the Combat Maneuver 
Training Center Facilities. 

Germany—Various Sites: Wartime Host 
Nation Support.—The conferees have 
agreed to funding of $5,000,000 for Wartime 
Host Nation Support operations facilities. 
The conferees disagree with the Depart- 
ment that this commitment should be a 
United States responsibility but understand 
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that the cost-sharing requirement is part of 
a bilateral agreement and have agreed to 
funding only for that reason. 

Germany—Vilseck: Post Office.—The con- 
ferees agree that the Post Office project at 
Vilseck should be downscoped if necessary 
to be funded under minor construction. 

Honduras—Palmerola: Upgrade Facilities 
Site 5.— The conferees have agreed to fund- 
ing in the amount of $3,050,000 requested to 
upgrade facilities at Palmerola. However, no 
funds should be obligated until the next Ad- 
ministration certifies its position on funding 
of this project by April 15, 1989. In addition, 
the conferees agree to the fiscal year 1988 
reprogramming request of $4,600,000 contin- 
gent upon the same certification by the 
next Administration. 

Amendment Мо. 2. Earmarks %95,000,000 
for study, planning, design, architect and 
engineer services instead of $98,328,000 as 
proposed by the House and $91,000,000 as 
proposed by the Senate. 

Amendment No. 3. Deletes language pro- 
posed by the Senate which earmarks 
$36,529,000 to be available for research and 
development-related facilities and equip- 
ment, 

MILITARY CONSTRUCTION, NAVY 


Amendment No. 4. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating 
$1,576,516,000 for Military Construction, 
Navy instead of $1,591,850,000 as proposed 
by the House and $1,565,318,000 as proposed 
by the Senate as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
$1,576,516,000, of which amount, $38,080,000 
for the TACAMO mission shall not be avail- 
able for obligation or expenditure before Oc- 
tober 15, 1988, and, of the amount appropri- 
ated, funds allocated for homeporting at Ev- 
erett, Washington may be obligated and ех- 
pended for any homeporting military con- 
struction activity at that installation, 
except actual dredging and disposal of con- 
taminated sediment, and that such funds 
may be expended for actual dredging and 
disposal of contaminated sediments once re- 
quirements of the Federal Water Pollution 
Control Act have been satisfied, 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to the follow- 
ing additions and deletions to the amounts 
and line items as proposed by the House: 
Alaska—Naval Air Station 

Adak: Dependent 

Scholl виене 
California—Naval Air Sta- 

tion North Island: Main- 

tenance Hangar ................ 
California—Naval 
struction Battalion 

Center Port Hueneme: 

Sealift Support Storage 

Wann енеден 
California—Naval Ship- 

yard Mare Island: 

Dredged Materials Han- 

dling Facility. . 
Florida Naval Technical 

Training Center Репва- 

cola: Administrative Fa- 

cility Modernization ........ 
Mississippi—Naval Station 

Pascagoula: BEQ Reha- 

bite оу йк, ту Жз. Р 
Tennessee—NAS 

phis: Training Facility .... 


+$23,000,000 


—5,110,000 


— 3,900,000 


— 2,400,000 


— 2,840,000 


4-6,000,000 
+ 10,090,000 
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Guam—Fleet Surveillance 
Support Command: Elec- 


tronic Installation. . — 5,308,000 
Guam—Naval Station: 
Road Improvements ........ — 2,820,000 
Philippines—Navy Public 
Works Center Subic Bay: 
Hazardous and Flamma- 
ble Storage Facility. —570,000 
Worldwide Unspecified— 
Planning and Design . —9,276,000 
Worldwide Various—Un- 
specified General Reduc- 
SION тт. ЖЕЛИККЕН ыл, ЭИ —21,600,000 
V — 15,334,000 


The conferees agree to fund all other 
items in conference at the level proposed by 
the House, as shown below: 


California—Naval Air 
Rework Facility Alame- 
da: Aircraft Acoustical 

$8,290,000 

California—Naval 

yard Mare Island: 
Drydock Refueling Com- 
N ne 


Ship- 


3,950,000 
2,500,000 
California—Naval Station 
Treasure Island San 
Francisco: Industrial 
Support Complex . 
California—Naval Supply 
Center Oakland: Gas 
Cylinder Storage .............. 
California—Navy Public 
Works Center San Fran- 
cisco: Electric Power 
System Improvements. 
California—Personnel 

Support Activity San 
Diego: Personnel Sup- 
port Facility .. .. 
California Submarine 

Training Facility San 
Diego: Submarine Train- 
itg Facility «onere 
District о!  Columbia— 
Commandant Naval Dis- 
trict Washington: Ad- 
ministrative Office Mod- 


5,000,000 


1,550,000 


9,010,000 


1,180,000 


4,770,000 


10,000,000 
Florida—Naval Aviation 
Depot Jacksonville: Air- 
craft Engine Processing 
( . ( 
Illinois—NAS Glenview: 
сн Ве ГИНЕН 0 


14,180,000 


Louisiana—Naval Station 
Lake Charles: Ship Sup- 
port Complex 


(Incre- 


3,700,000 
Mississippi—Naval Station 
Pascagoula: Ship Sup- 
port Complex (Іпсге- 
па TE ОДОО уже ОН 
New York—Naval Station 
New York: Battleship 
Support Complex (Incre- 
ment TY). эрен өө PM. d 
Pennsylvania—Naval Ship- 
yard Philadelphia: 
Water Distribution 
System Phase II ............... 
Rhode Island—Naval Jus- 
tice School Newport: 
Legal Training Building.. 
Texas—Naval Station Gal- 
veston: Ship Support 
Complex (Increment II).. 


17,520,000 


23,395,000 


10,300,000 


2,060,000 


8,110,000 
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Virginia—Atlantic Fleet 
Hatrs Support Activity 
Norfolk: Administrative 
Building Addition. 

Washington—Naval Sta- 
tion Everett: Carrier 
Support Complex (Incre- 
WI 

Italy Naval Support Ac- 
tivity Naples: Ста Con- 
trol Comms & Intel 
Complex, Phase 1............. 

Panama—Naval Station 
Panama: Special War- 
W 0 

Philippines—Navy Public 
Works Center Subic Bay: 
Power Plant. eee 

Worldwide 
RDT&E Related Con- 
вігасШоп.................4:....»..... 0 
Alaska—Naval Air Station Adak: Depend- 

ent Schools.—The conferees have agreed to 
funding of $23,000,000 for a 200 student 
school at Naval Air Station Adak, rather 
than $29,000,000 for a 400 student school as 
requested. This reduction is based upon re- 
duced enrollment and lower than anticipat- 
ed student/family housing unit ratio, which 
together eliminate the requirement for ap- 
proximately 17,000 square feet of school 
space. However, the modified design should 
allow for future expansion. 

California—Marine Corps Base Camp 
Pendleton.—The conferees direct the Secre- 
tary of the Navy to report to the Commit- 
tees by November 15, 1988 on the site selec- 
tion process for construction of approxi- 
mately 1,750 housing units at Camp Pendle- 
ton on currently leased land. Plans and al- 
ternatives to provide the housing without 
disturbing prime agricultural land should be 
addressed. In addition the report should in- 
clude actions taken, and planned, to meet 
the concerns of the entire agricultural com- 
munity. 

California—Naval Station Treasure 
Island San Francisco; Industrial Support 
Compler.—The conferees have agreed to 
funding $5,000,000 for the Industrial Sup- 
port Complex at Treasure Island. However, 
no funds may be obligated until the Navy 
submits a report on alternative strategic 
homeporting of the U.S.S. Missouri. 

California—San Diego Naval Regional 
Medical Center.—The conferees direct the 
Department to report to the Committees on 
Appropriations by December 1, 1988 on the 
status of resolving the parking problems at 
this hospital. 

Hawaii—Naval Station Pearl Harbor: 
Ford Island Causeway.—The conferees have 
been advised of the Navy's interest in nego- 
tiating an agreement with the State of 
Hawaii, whereby the State would fund and 
construct for the Navy a causeway between 
mainside Pearl Harbor and Ford Island, 
Hawaii. This project would provide much 
needed access to Ford Island and allow for 
its proper development. The Navy would, in 
turn, convey certain lands to the State 
which would no longer be required due to 
the causeway construction. Navy facilities 
on the lands no longer required would also 
be replaced by the State. This project would 
be accomplished at no cost to the Navy, and 
would be of great benefit to both the State 
and the Navy. The Secretary of the Navy 
should advise the Committees of the results 
of such negotiations. 

Washington—Naval Station Everett: Car- 
rier Support Complex (Increment IV).—The 
conferees have provided $38,400,000 for the 
strategic homeporting project at Everett, 


1,700,000 


38,400,000 


21,600,000 


27,770,000 
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Washington. The conferees are concerned 
that judicial disputes over the procedures 
followed in the issuance of dredging and 
other permits have resulted in a stop and 
start pattern for construction of aspects of 
the homeport not directly related to the 
dredging question. Debate over the meaning 
of earlier restrictions on Everett funding 
has been a contributing factor to this situa- 
tion, which has resulted in delays and added 
costs to the taxpayer. 

The conferees remain committed to 
making certain that necessary dredging is 
conducted in a manner consistent with 
proper environmental considerations. To 
this end, the Navy is encouraged to continue 
its efforts to resolve these issues as expedi- 
tiously as possible. However, construction, 
including the carrier pier, that is necessary 
for the homeport, but not impacted by a 
final decision on how to deal with contami- 
nated dredge sediments, should not be sub- 
ject to the changing tides of conflicting ju- 
dicial interpretations. Therefore, the Navy 
is directed to utilize the funds provided in 
fiscal year 1989 to execute this construction 
consistent with the phased funding direc- 
tion provided in the fiscal year 1988 Con- 
tinuing Resolution conference report, in 
order to complete the homeport in a cost ef- 
fective manner. 

Italy—Naval Support Activity Naples: 
Command Control Communications and In- 
telligence Complex, Phase I.—The conferees 
have agreed to funding $21,600,000 for relo- 
cation of a portion of the Navy Complex at 
Agnano to Capodichino Airport. Prior to ob- 
ligation of funds, the Secretary of Defense 
is directed to report to the Committees on 
Appropriations the United States proposals 
for the use of all the Ground Launched 
Cruise Missile sites in Europe. The report is 
to also include how the funds will be uti- 
lized and what facilities will remain at 
Agnano together with the Navy's plans for 
relocation of the school. In order to provide 
funding for this project, the conferees have 
agreed to apply a general reduction of 
$21,600,000 to the overall Navy construction 
account. 

Panama—Naval Station: Special Warfare 
Unit.—The conferees have denied funding 
of this project because of lack of authoriza- 
tion. However, because this project is con- 
sidered to be one of high importance, the 
Department is directed to submit a repro- 
gramming request under 10 U.S.C. 2803 
Emergency Authority. 

Philippines—Navy Public Works Center 
Subic Bay: Power Plant.—The conferees un- 
derstand that over $20,000,000 of the 
$27,770,000 for this project is for generators 
which can be relocated if necessary. Because 
of the long-lead time for procurement of 
such generators, the conferees have no ob- 
jections to early obligation of funds; howev- 
er, for the construction portion of the 
project, obligation of funds should be con- 
tingent on certain conditions being met as 
cited earlier in this statement. 

Various Locations—Land Acquisition.— 
The conferees have agreed to funding 
$36,895,000 as requested for land acquisi- 
tion, provided that no funds in this Bill 
shall be expended by the Navy for the pur- 
chase of land in McIntosh County, Georgia. 

Amendment No. 5. Earmarks $129,000,000 
for study, planning, design, architect and 
engineer services instead of $138,276,000 as 
proposed by the House and $120,000,000 as 
proposed by the Senate. 

Planning and  Design.—The conferees 
agree with Senate report language which 
earmarks funds in the amount of $300,000 


23355 


for initiation of a replacement for a break- 
water and for dredging of the San Jose 
Harbor on Tinian Island in the Northern 
Marianas Islands. 

Amendment No. 6. Deletes language pro- 
posed by the Senate which earmarks 
$27,784,000 to be available for research and 
development-related facilities and equip- 
ment. The conferees have taken this posi- 
tion for jurisdictional reasons. However, the 
conferees understand the project for the 
large cavitation channel at Memphis, Ten- 
nessee will be fully funded in the Defense 
Appropriations Bill. 

Amendment No. 7. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 


Coast GUARD SHORE FACILITIES 


For construction, rebuilding and improve- 
ment of shore facilities of the United States 
Coast Guard, $50,300,000 to remain avail- 
able until September 30, 1993. 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to provide 
$50,300,000 for shore facilities of the Coast 
Guard as proposed by the Senate. This 
action is taken without intent to set prece- 
dent for future funding of Coast Guard fa- 
cilities. Following is a list of projects to be 
accomplished with these funds: 


Kodiak, AK: Comm Sta- 


tion Fire Restoration. $3,700,000 
Petaluma, CA: Training 

Center Clinic add . 3,200,000 
Cortez, FL: Main Building 

Replacement ..................... 2,200,000 
Panama City, FL: Rebuild 

1 Ж Ж: --- 2,400,000 
Savannah, СА: Hangar 

Construction . 3,900,000 
South Portland, ME: 

Imrove Base Moorings .... 8,600,000 
Toledo, OH: Barracks 1,000,000 
Yorktown, УА: Reserve 

Center Administration 

Building 2,700,000 
Various Locations: South- 

east United States, Air 

Interdiction Shore Fa- 

Eile.... 2,600,000 
Family Housing, Quarters: 

St. Ignace, MI (12 units). 1,100,000 

Cape Cod, MA (restore 

MB оо a еды A Е 1,000,000 

Los Angeles/Long Beach 

СИМ е етен 2,300,000 
Survey and Design (shore 

ТасшИеяЯ).............ь»..»ь»-әе:««»» 3,500,000 
Minor AC&I Shore Con- 

Küsten эзиле гаебе аө 6,300,000 
Storage Tank Cleanup and 

Support Services .............. 5,800,000 

n 50.300,000 


MILITARY CONSTRUCTION, AIR FORCE 


Amendment No. 8. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating 
$1,225,926,000 for Military Construction, Air 
Force, instead of $1,293,406,000 as proposed 
by the House and $1,227,599,800 as proposed 
by the Senate as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $1,225,926,000 
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Тһе managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
The conferees have agreed to delete lan- 
guage proposed by the Senate that ear- 
marks $12,800,000 for a construction project 
at Scott Air Force Base. However, funding 
for this project is included in the line item 
detail shown below. The conferees have 
agreed to the following additions and dele- 
tions to the amounts and line items as pro- 
posed by the House: 
Alaska—Elmendorf AFB: 

OTH-B Operations 

ЗОП... oe ee 
California—Palmdale (AF 

Plant 42): Access Road.... 
California—Vandenberg 

AFB: Titan IV Launch 


+$17,500,000 
—5,600,000 


— 25,000,000 
—1,600,000 
+5,700,000 

—18,000,000 


Michigan- Wurtsmith 
AFB: Heat Plant. "xen 
Missouri—Whiteman AFB: 
Undistributed Reduction 
New Hampshire-Pease 
Е Alter Electrical 
+8,850,000 
South Carolina—Charles- 
ton AFB: Add/Alter 
Child Development 
CCC 
Belgium Kleine Brogel: 
Alter Munitions Storage 
Facilities ......... уф ны LN 
Germany—Einsiedlerhof: 
Alter Transient Dormi- 
TT ͤ ымы ПЕТЯ 
Germany—Hahn АВ: 
Alter Munitions Storage 
Facilities . .. . . . . 


— 490,000 
+1,900,000 
— 1,500,000 


+9,900,000 
Runa 5. 200,000 
Germany—Norvenich AB: 
Alter Munitions Storage 
Wenn —T— 
Se ee 


+ 2,300,000 


Add/Alter Squadron Op- 
erations Facility . ; 
Aircraft Parking 
Widen Aircraft Taxiway . 
Germany—Spangdahlem 
es Field Training Facil- 
L^ QUSE ЕРЫК VB LUE — 
Guam- Andersen AFB: 
Add to / Upgrade Physi- 
cal Fitness Center ............ 


—800,000 
—2,000,000 
— 2,200,000 


- 2,100,000 


- 3,400,000 


trol Tower Cab... 
Korea—Kunsan AB: 
Alter Aircraft Shelters.... 
Alter Munitions Storage 
ЖАКИШЕВ. анаан 


- 500,000 


—3,000,000 
41,300,000 
y —680,000 
Fl6—Aircraft Mainte- 


nance Unit Facility. 
Munitions Preload EQ 


— 2,800,000 


— 570,000 
Netherlands—Volkel: Alter 
Munitions Storage Ға- 


Philippines—Clark AB: 
Add to/Upgrade Mainte- 
nance Control Facility . 
Add/Alter Fuel System 


+ 2,300,000 


—940,000 


—1,500,000 
Aeromedical Evacuation 
Squadron Facility 
Combat Repair Equip- 
ment Storage Facility .. 


—1,500,000 
—1,600,000 


Flow Thru Shelters— 
Phase I 
Munitions Equipment 
Maintenance Facility ... 
Portugal—Lajes Field: 
Transient Dormitory ....... 
United Kingdom—RAF Al- 
conbury: Dormitories ...... 
United Kingdom—RAF 
Bentwaters: 
Add to/Upgrade Fire 
ien O EN ТИИ 
Central Post Office. 
United Kingdom—RAF 
Fairford: Add/Alter 
Physical Fitness Center. 
United Kingdom—RAF 
Lakenheath: Chemical 
Warfare Protection— 
с. Operations Facili- 
United Kingdom—RAF 
Upper Heyford: 
Combat Ammunition 
Control Center . . 
Passive Defense Equip- 
ment Storage Ware- 


Overseas Classified—Base 
119: F15 Flight Simula- 
tor Training Facility........ 

Overseas Classified—Base 

74: 
F16—Egress Shop. 
F16—Hydrazine Facility . 
Unspecified Worldwide Lo- 
cations: 
Planning and Design ....... 
Foreign Currency Fluc- 
oo pets ssh 
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—4,200,000 

— 800,000 
— 2,200,000 
— 2,650,000 


—920,000 
—800,000 


—1,700,000 


—1,750,000 


—930,000 


—500,000 


— 2,050,000 


- 490,000 
— 260,000 


—3,000,000 
— 8,000,000 


—67,480,000 


The conferees agree to fund all other 
items in conference at the level proposed by 


the House, as shown below: 


Alaska—Eielson AFB: Up- 
grade Munition Access 


Road 
Arkansas—Blytheville 
AFB: 


Add/Alter Community 
Religious Education 


Organizational Mainte- 
nance Shop een 
Vehicle Maintenance 
S ТГӨР 
Arkansas—Little 
AFB: Apron Lighting. 
California—Castle AFB: 
Add to Jet Fuel Storage/ 
Dispensing Facilities .... 
Base Civil Engineering 
Complex г.ь, 
Flood Control 


California—George AFB: 
Support 


Air Warrior 
Complex 


Replace Runway 
California—Mather AFB: 
Base Flight Operations 


California—Travis AFB: 
Alter Dormitories............. 
Colorado—Peterson AFB: 
Add/Alter Physical Fit- 
ness Center. . . 
Florida—Eglin AFB Auxil- 
їагу Field 9: Consolidat- 
ed Support Center . 


$1,600,000 
3,536,000 
1,100,000 
700,000 


10,800,000 
8,600,000 
500,000 
3,650,000 
3,400,000 
16,500,000 


2,300,000 
10,400,000 


7,300,000 
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Indiana—Grissom AFB: 
Traffie Management Fa- 
A eene „ 

Kansas—McConnell AFB: 
Relocate Main Gate. . 

New Hampshire—Pease 
AFB: Energy Plant Con- 
т uocis ee pto 0 

Texas—Brooks AFB: Vehi- 
cle Maintenance Shop..... 

Texas—Lackland AFB: 


1,850,000 
680,000 


2,150,000 


10,000,000 
Washington—Fairchild 

AFB: Survival School 
8,100,000 


Peacekeeper—Missile As- 
sembly Facility 0 
Peacekeeper—Railroad 
Extension . .. .. . 0 
Peacekeeper Roads and 
Utilities ................ лант 0 
ы: да н, 


Post.Office..... его 
Security Police Орег- 
ations Facility. . 
Italy—Aviano АВ: Dormi- 


1,300,000 
1,250,000 
4,250,000 


4,400,000 
Vehicle Operations and 
Maintenance Complex. 
Netherlands—Camp New 
Amsterdam: Dormitories 
Philippines—Clark AB: 
Aircraft зотан 
Apron—PH I 
Dormitories ....................... 


5,000,000 
5,000,000 


4,950,000 
5,200,000 


і I odor 
Security Police Орег- 
ations Facility. m 


2,250,000 
3,200,000 


Security Police Орег- 
ations Facility. 
United Kingdom—RAF 
Welford: Fire Station ...... 
Overseas Various: Canadi- 
an Forward Operating 
Location / DOB. 
Worldwide Various: 
RDT&E Related Con- 
ons 0 
California—George AFB, Various 
Projects.—The conferees һауе provided 
funds for three projects as requested for 
George AFB. However, the funds may not 
be obligated until the Committees on Ap- 
propriations receive a report that outlines 
the method by which the United States 
Government will be reimbursed for facility 
construction used to support training of for- 
eign military or civilian personnel at George 
AFB. The report should include any docu- 
mentation of funds currently being collect- 
ed from foreign countries together with 
plans to increase payments based on avail- 
ability of newly constructed facilities. 
California—Palmdale (AF Plant 42) Access 
Road.—The conferees have not included 
funds for an access road to Air Force Plant 
42 due to lack of authorization. However, 
the conferees believe the requirement is 
valid and urgent. Therefore the Department 
is directed to immediately submit an emer- 
gency reprogramming request for the Palm- 
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dale Access Road under authority provided 
in 10 U.S.C. 2803. 

California—Vandenberg AFB: Titan IV 
Launch Pad.—The conferees support the 
Senate report language which directs the 
Air Force to provide the Committees on Ap- 
propriations with a report by December 15, 
1988, on the extent and value of potential 
incompatible development rights, including 
a proposal for assuring land use in the sur- 
rounding area is fully compatible with SLC- 
7 mission profiles. The conferees have 
agreed to defer funding the initial phase of 
a new Titan IV launch complex, due to lack 
of authorization. The conferees will recon- 
sider this project without prejudice, if it is 
resubmitted in a future budget request. 

Missouri Whiteman AFB: B-2 (Advanced 
Technology Bomber Beddown.—The confer- 
ees have agreed to a general reduction of 
$20,000,000 to be specifically applied against 
projects at Whiteman AFB, which support 
the beddown of the B-2 bomber. This reduc- 
tion is made in belief that it is impractical 
to construct 34 projects (which includes 
projects funded in fiscal year 1988) at the 
same time at Whiteman AFB. Prior to obli- 
gation of fiscal year 1989 funds for construc- 
tion, the Air Force is to report to the Com- 
mittees on Appropriations which projects 
will be deferred as a result of the reduction. 

Texas—Lackland AFB; DLI-Language 
Training Laboratory.—The conferees have 
agreed to funding of $10,000,000 for this 
project as recommended by the House, 
which is $2,000,000 below the President's re- 
quest. With over 75 percent of the student 
population coming from other countries, 
the conferees feel strongly that the foreign 
countries should, at least, pay for $2,000,000 
of the $12,000,000 programmed cost. Prior 
to obligating funds for the Language Train- 
ing Laboratory, the Department is to report 
to the Committees on Appropriations pro- 
posed plans for sharing of costs for this 
project. 

Wyoming—F.E. Warren: Peacekeeper Rail 
Garrison.—The conferees have agreed to 
defer funding of $31,200,000 for the rail gar- 
rison system at К.Е. Warren AFB pending 
approval on deployment of the system by 
the next Administration and the Congress. 
However, the conferees feel that planning 
for these projects should proceed at a mod- 
erate pace so as to not exceed 35 percent 
design status until the Administration and 
the Congress have approved deployment of 
the system. 

Japan—Yokota AB; Control Tower Cab.— 
The conferees have denied funding for the 
Control Tower Cab and recommend that 
the project be constructed utilizing unspeci- 
fied minor construction funds. 

Portugal—Lajes Field: Transient Dormito- 
ry.—The conferees have deferred funding of 
this project without prejudice. However, the 
Department should consider submitting a 
reprogramming request for this project uti- 
lizing funds from savings. 

Turkey—Ankara; Chapel.—The conferees 
have agreed that the proposed chapel at 
Ankara, Turkey be funded with unspecified 
minor construction funds. 

Overseas Various—Canadian Forward Op- 
erating (FOLs) and Dispersed Operating 
Bases (DOBs),—The conferees have agreed 
to funding of $600,000 for the U.S. propor- 
tional share of upgrade costs for these 
bases. The Department is directed to submit 
а report to the Committees on Appropria- 
tions by January 30, 1989 on long term 
plans and costs for essential upgrades of 
other FOLs and DOBs. 

Various Overseas Locations—Alter Muni- 
tions Storage Facilities—The conferees 
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have agreed to funding $16,400,000 for mu- 
nitions storage facilities in Europe with the 
understanding that NATO has agreed to 
U.S. prefinancing and later recoupment. 
The conferees agree that future require- 
ments for munitions storage facilities 
should be funded directly by NATO rather 
than through prefinancing arrangements. 

Amendment No. 9. Earmarks $112,000,000 
for study, planning, design, architect and 
engineer services instead of $115,000,000 as 
proposed by the House and $109,000,000 as 
proposed by the Senate. 

Amendment No. 10. Deletes language pro- 
posed by the Senate which earmarks 
$61,697,000 to be available for research and 
development-related facilities and equip- 
ment. 


MILITARY CONSTRUCTION, DEFENSE AGENCIES 


Amendment No. 17, Appropriates 
$679,533,000 for Military Construction, De- 
fense Agencies, instead of $777,500,000 as 
proposed by the House and $537,972,000 as 
proposed by the Senate. The conferees have 
agreed to the following additions and dele- 
tions to the amounts and line items as pro- 
posed by the House: 


New Mexico—Kirtland 
AFB: Dental Clinic .......... 4- $2,550,000 
Oklahoma—Fort Sill: Hos- 
pital Phase І1.................... — 27,000,000 
CONUS Classified Loca- 
tion: Rescission, 1988....... +10,000,000 
Japan—Yokota Air Base: 
DCA-NWP Communica- 
tions Operations Center.. —785,000 
Korea—Seoul: 
Elementary School Addi- 
. 7.332.000 
құзар —55,000,000 
Unspecified Worldwide Lo- 
cations: 
Planning and Design. — 17,229,000 
Foreign Currency Fluc- 
АЦО... — 3,171,000 
„ 87.967.000 


The conferees agree to fund all other 
items in conference at the level proposed by 
the House as shown below: 


Colorado—Falcon Air Sta- 
tion: National Test Facil- 


Distict of Columbia—Fort 
MeNair: Academic Facili- 
nnr 

CONUS Classified Loca- 
tion: Classified Project.... 


Germany—Erlangen: Ele- 
mentary School Addition 

Germany—Geissen: 
Middle School Addition .. 

Germany—Hahn Air Force 
Base: Composite Medical 
Facility Addition/Alter- 
—— O Я 


Dispensary/ 


Germany—Rhein—Main 

Air Base: Dispensary/ 

Dental Clinic Replace- 

Win ашын 14,200,000 

Germany—Smith Bar- 

racks: Dental Clinic Re- 
nnr 5.100.000 

Germany Wildflecken: 
Dispensary / Dental 
Ane 4,800,000 
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Elem and Middle School 
Aan 
Guam Naval Station: 
Fleet Hospital Support 
Facilities ................-«« ба 
Italy—Aviano: Elementary 
and High School Addi- 
6 5 
Когеа—Ризап: Elementa- 
ry and High School Ad- 


2,752,000 


11,000,000 


9,450,000 


1,980,000 
Korea—Taegu Air Base: 
Medical/Dental Clinic 
Replacement ..................... 
Netherlands—Brunssum: 

AFCENT International 
School. ro det, ӨН 
Kingdom—RAF 
Lakenheath: Composite 
Medical Facility Addi- 
tion/Alteration ................. 
Overseas Classified—Base 
54: Medical Contingency 
COIE ( 1 ЕРА 12,800,000 


Pennsylvania—Medical Facilities.—The 
conferees will expect the Department to 
study and report on the feasibility of utiliz- 
ing the Medical College of Pennsylvania as 
a partial replacement for the Naval Region- 
al Medical Center in Philadelphia, or as а 
Center for Mental Health and the Aging 
Process. 

Japan—Yokota Air Base: DCA-NWP Com- 
munications Operations Center.—The con- 
ferees have deferred funding of $785,000 for 
this center and recommend that it be con- 
structed utilizing unspecified minor con- 
struction funds. 

Korea—Pusan: Elementary and High 
School  Additions.—The conferees have 
agreed to funding $1,980,000 for school addi- 
tions at Pusan, provided the additions are 
not associated with an increase in accompa- 
nied tours. 

Korea—Seoul: Hospital Replacement and 
Elementary School Addition.—The confer- 
ees have deferred funding of $62,332,000 for 
a hospital replacement and a school addi- 
tion in Seoul, Korea. The projects were de- 
ferred, without prejudice, pending a Depart- 
mental review of the urgency for such 
projects. The conferees will reconsider fund- 
ing these projects in fiscal year 1990, if re- 
quested. The conferees note that all of the 
other dependent schools projects requested 
in the budget have been funded in the con- 
ference agreement (13 projects, totaling 
$62.3 million). The conferees have deferred 
the Seoul project. based on concern about 
future base and force structure require- 
ments in Korea, as discussed later in this 
report in connection with Amendment 
Number 35. 

Amendment No. 12. Earmarks $55,000,000 
for study, planning, design, architect and 
engineer services instead of $62,229,000 as 
proposed by the House and $47,000,000 as 
proposed by the Senate. 

Amendment No. 13. Restores House lan- 
guage stricken by the Senate, amended to 
rescind $19,548,000 instead of $29,548,000 as 
proposed by the House. The conferees 
agreed not to rescind $10,000,000 of the 
$29,548,000 proposed by the House to allow 
the funds to be used as a reprogramming 
source to meet unanticipated needs. 

NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 

Amendment No. 14. Appropriates 
$492,000,000 for North Atlantic Treaty Or- 
ganization Infrastructure as proposed by 
the Senate, instead of $502,100,000 as pro- 
posed by the House. 


4,400,000 


8,863,000 


41,000,000 
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The conferees take note that по funds 
were requested for foreign currrency fluctu- 
ation under this account, and that no funds 
have been provided for this purpose. The 
conferees would strongly object to any pro- 
posal by the Department to transfer addi- 
tional current or prior year resources from 
military construction and family housing in 
order to finance NATO Infrastructure cur- 
rency fluctuation. 

MILITARY CONSTRUCTION, ARMY NATIONAL 

GUARD 


Amendment No. 15.  Appropriates 
$229,158,000 for Military Construction, 
Army National Guard, instead of 
$163,500,000 as proposed by the House and 
$248,414,000 as proposed by the Senate. The 
conferees have agreed to the following addi- 
tions and deletions to the amounts and line 
items as proposed by the House: 
Alaska—Anchorage: 

Armory/Emergency Op- 


erations Center/Organi- 
zational Maintenance 
Shop +$21,917,000 
Georgia—Me Armory. - 15,000 
Mississippi—Camp 
McCain: 
Army Air Field.................. 4-6,113,000 
Multi-Purpose Training 
r +904,000 
SIMNET Multi-Purpose 
Training Complex......... +929,000 
Tank Roads. . . . +525,000 
Mississippi—Camp Shelby: 
Training Area Complex .. +5,500,000 
Nevada—Stead: Aviation 
Support Facility ............... 1.115.000 
New Mexico Central: 
Mme gr ЖИГИ + 1,070,000 
New Mexico—Grants: 
Arc +800,000 
New Мес Sante Rosa: 
o - 19,000 
New Mexico—Tucumcari: 
A +807,000 
North Dakota—Minot: 
Armory-Reserve Center. 4-1,920,000 
Ohio—McConnelsville: 
Organizational Mainte- 
nance Shop ＋ 1.153.000 
Training Site..................... 914.000 
Tennessee Trenton: 
777 ЫАй ETA A +1,500,000 
West Virginia—Buckhan- 
non: Property Office Ad- 
Glonn +325,000 
Various CONUS Loca- 
tions: General Reduction +200,000 
Unspecified Worldwide Lo- 
cations: 
өстен Storage Build- 
ДЕЕ. DHEA eo PAT ТЫ +5,000,000 
sae Range Modern- 
ization +5,000,000 
Planning and Design ... + 2,900,000 
Unspecified Minor Co - 
struction n +1,100,000 
BOCA eer ( мн ннде» +65,658,000 


The conferees agree to fund all other 
items in conference at the level proposed by 
the House, as shown below: 
Illinois—Urbana: Armory 

Rehabilitation. 0 
New Hampshire Concord: 

OMS Addition. 35 0 


Kansas—Topeka.—The conferees direct 
the Army National Guard to expedite 
design of a property and fiscal office in 
Topeka, Kansas, and to include construction 
funds for the project in the fiscal year 1990 
budget request. 
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Maryland—Prince Georges County: 
Armory.—The conferees direct the Army 
National Guard to initiate design of an 
armory in Prince Georges County, Mary- 
land and to include funds for construction 
in the fiscal year 1990 budget. 

Mississippi—Camp McCain.—The confer- 
ees direct the Army National Guard to 
review all projects currently programmed 
for construction in the State of Mississippi, 
and to report on steps taken to assure that 
planning and construction is equitably dis- 
tributed throughout the State. This report 
shall be submitted to the Committees on 
Appropriations by February 15, 1989. 

The conferees agree with the House posi- 
tion regarding equitable distribution of 
Army National Guard projects throughout 
the State of Mississippi. Therefore the con- 
ferees have agreed to fund the following 
projects at Camp McCain, Mississippi and 
direct that balance to continue: 


Army Air Field. . . $6,113,000 


Multi-Purpose Training 

Sen 904.000 
БІММЕТ Multi- Purpose 

Training Complex ............ 929,000 
TN 525,000 
Unit Training Equipment 

Site Expansion/Upgrade 600,000 


Pennsylvania—Butler County.—The con- 
ferees direct the Army National Guard to 
expedite design of an armory in Connoquen- 
essing Township, Butler County, Pennsylva- 
nia, and to include construction funds for 
the project in the fiscal year 1990 budget re- 
quest. 

Pennsylvania—Fort Indiantown Gap.— 
The conferees direct the Army National 
Guard to take immediate action to correct 
the existing safety and health deficiency in 
the hangar area of the Army Aviation Sup- 
port Facility at the Fort Indiantown Gap 
Military Reservation by installing a fire sup- 
pression/detection system, either as a minor 
construction project or as an emergency re- 

programming under authority provided in 
10 U.S.C. 2803, at a total cost of approxi- 
mately $773,000. 

Tennessee—Jackson.—The conferees 
direct the Army National Guard to work 
with the Tennessee National Guard toward 
the design and construction of facilities to 
support an Army Aviation Flight Activity in 
Jackson, Tennessee, and to provide the 
Committees on Appropriations with a 
report by April 7, 1989. 

Armory Storage Buildings.—The conferees 
have agreed to provide $5,000,000 for con- 
struction of storage buildings at various lo- 
cations. Prior to obligation of any funds, the 
National Guard is to report on how the 
funds will be allocated to various States. 

Amendment No. 16. Deletes language pro- 
posed by the House that earmarks $100,000 
for design of an armory at Clovis, New 
Mexico. However, the conferees direct that 
design of the armory be initiated and that 
$100,000 be available for such design. The 
conferees see no need to include this ear- 
marking in legislative language. 

MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


Amendment No. 17% Appropriates 
$158,508,000 for Military Construction, Air 
National Guard instead of $152,170,000 as 
proposed by the House and $177,728,000 as 
proposed by the Senate. The conferees have 
agreed to the following additions to the 
amounts and line items as proposed by the 
House: 

Maine—S. Portland A.F. 

Station: Comm/Elec 


Training Facility. +$988,000 
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Mississippi—Key Field: 
Civil eee Facili- 
+ 1,450,000 


+1,000,000 
West Virginia—E WV Re- 
gional APT (Martins- 
burg): Alter Vehicle 
Maintenance Facility....... 
Wisconsin—Volk Field: 
ACMI Range Support 
Facility 
Unspecified Worldwide Lo- 
cations: 
Planning and Design ....... 
Unspecified Minor Con- 
Nec 


200.000 


1.500.000 


+500,000 
4-700,000 


+6,338,000 


The conferees agree to fund all other 
items in conference at the level proposed by 
the House, as shown below: 


Alaska—Kulis ANGB: 


Add/Alter Aircraft Park- 

MEADOR Дан. шылды 0 
Florida—Camp Blanding: 

Site Preparation and 


Utilities ........... POELE IEA EATA- $800,000 
Mississippi—Allen C. 
Thompson Field: Aerial 
Port Training/AGE Fa- 

0 

0 
APT (Charleston); Air- 
craft Parking Ramp / 

Holding Pad ...................... 0 
Wisconsin—Mitchell Field: 

. 0 


Unspecified Worldwide Lo- 
cations: Deficiency Al- 
r 0 


Alaska—Anchorage Кшіз ANGB: Add/ 
Alter Aircraft Parking Apron.—The confer- 
ees hereby approve the pending reprogram- 
ming request of $3,500,000 for this project. 

California—Mather AFB.—The conferees 
direct the Department to expedite the relo- 
cation of the 162nd Combat Communica- 
tions Group and the 149th Combat Commu- 
nications Squadron from McClellan AFB to 
Mather AFB during fiscal year 1989, and to 
include construction funds in the fiscal year 
1990 budget request. 

Mississippi—Allen C. Thompson Field: 
Aerial Port Training/AGE Facility.—The 
conferees hereby approve the pending re- 
programming request of $2,000,000 for this 
project. 

Nevada—Reno IAP.—The conferees have 
denied funding of $250,000 for a dispensary 
as proposed by the Senate. However, the Air 
National Guard is directed to begin and ex- 
pedite design for a combined mess/dispensa- 
ry and to include the project in the fiscal 
year 1990 budget submission. 

West Virginia—Yeager Airport (Charles- 
ton) Aircraft Parking Apron/Holding 
Pad.—The conferees hereby approve the 
pending reprogramming request of 
$3,300,000 for this project. 

Wisconsin—Mitchell Field: Support Facili- 
ties.—The House and Senate bills each in- 
cluded $2,970,000 for support facilities at 
Mitchell Field. The conferees agree that 
this project provides for a fire station, up- 
grade of the water storage/fire suppression 
system, upgrade of a nose dock for fuel cell/ 
corrosion control, and additional POL stor- 
age. This project continues the work funded 
in 1988, which provided for alert crew facili- 
ties, а ramp/taxiway/POL hydrant system, 
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utilities expansion, and a vehicle mainte- 
nance facility. 
MILITARY CONSTRUCTION, ARMY RESERVE 

Amendment No. 18. Appropriates 
$85,958,000 for Military Construction, Army 
Reserve, instead of $81,702,000 as proposed 
by the House and $87,303,000 as proposed 
by the Senate. The conferees have agreed to 
the following additions to the amounts and 
line items as proposed by the House: 


New Hampshire—Concord: 


Land Acquisition .............. +$150,000 
New Hampshire—Laconia: 
Land Acquisition 4- 350,000 
New Hampshire—Man- 
chester: Hardstand........... +125,000 
West Virginia—Parkers- 
burg: Reserve Center....... +3,306,000 
West Virginia—Morgan- 
town: Land Acquisition ... +150,000 
West Virginia—Beckley: 
Land Acquisition 4- 175,000 
"POUR Ls eee des ri snas 4-4,256,000 


The conferees agree to fund all other 
items in conference at the level proposed by 
the House, as shown below: 


Missouri—Kirksville: Land 


Acquisition 0 
Unspecified Worldwide Lo- 
cations: 
Planning and Design ....... $11,030,000 
Unspecified Minor Con- 
strüctión .....................-- 1,700,000 


West Virginia—Land Acquisitions.—The 
conferees are agreed that, within the funds 
available, an amount of $125,000 is for land 
acquisition for a new Army Reserve Center 
at Elkins, West Virginia and $50,000 is for 
land acquisition for a Center at Kingwood, 
West Virginia. 

MILITARY CONSTRUCTION, NAVAL RESERVE 


Amendment No. 19. Appropriates 
$60,900,000 for Military Construction, Naval 
Reserve, instead of $54,400,000 as proposed 
by the House and $72,075,000 as proposed 
by the Senate. The conferees have agreed to 
the following addition to the amounts and 
line items as proposed by the House: 
Mississippi—Gulfport: 

Seabee Center. +$6,500,000 

The conferees agree to fund all other 
items in conference at the level proposed by 
the House, as shown below: 


Ilinois-NAS Glenview: 


oo ( 0 
New Hamsphire Man- 
chester: Reserve Center. 0 
Unspecified Worldwide Lo- 
cations: 
Planning and Design $5,440,000 
Unspecified Minor Con- 
SUCEUCHOR п.о 1,985,000 
Deficiency Allowance ...... 6,000,000 


MILITARY CONSTRUCTION, AIR FORCE RESERVE 


Amendment No. 20. Appropriates 
$70,600,000 for Military Construction, Air 
Force Reserve, instead of $65,800,000 as pro- 
posed by the House and $72,675,000 as pro- 
posed by the Senate. The conferees have 
agreed to the following addition to the 
amounts and line items as proposed by the 
House: 

Indiana—Grissom AFB: A- 

Өрде бетің ĩ iT +$4,800,000 

The conferees agreed to fund all other 
items in conference at the level proposed by 
the House, as shown below: 

Unspecified Worldwide Lo- 
cations: 


Planning and Design ....... $6,223,000 
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Unspecified Minor Con- 
Struction: ............ьь.....».... 2,852,000 
Deficiency Allowance:..... 7,000,000 


Amendment No. 21. Deletes language pro- 
posed by the Senate which would have pro- 
hibited the use of funds for planning, 
design, or construction of certain facilities 
until the Secretary of the Air Force report- 
ed the specific schedule for transferring ad- 
ditional C-141 aircraft from the Air Force to 
the Air National Guard. The conferees sup- 
port increasing strategic airlift assets as- 
signed to the Air National Guard. The con- 
ferees direct that no funds appropriated in 
this Act for construction of new facilities to 
support reserve component С-1415 may be 
obligated or expended until the Committees 
on Appropriations are notified of the specif- 
ic schedule for transferring additional C- 
141s to the Air National Guard. 


FAMILY HOUSING, ARMY 


Amendment No. 22. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating 
$197,278,000 for Construction, Family Hous- 
ing, Army, instead of $170,278,000 as pro- 
posed by the House and $179,778,000 as pro- 
posed by the Senate as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $197,278,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
The conferees have agreed to the following 
addition to the amounts and line items as 
proposed by the House: 

Alaska: Fort Wainwright 

6150 ДИНЕ 258220 +$27,000,000 

The conferees agree to fund the other 
items in conference at the level proposed by 
the House, as shown below: 


Texas: Fort Bliss (108 
C $9,100,000 

Germany: Hohenfels (88 
CCC 8,400,000 
Amendment No. 23. Appropriates 


$1,330,324,000 for Operation and mainte- 
nance, Family Housing, Army as proposed 
by the Senate, instead of $1,340,093,000 as 
proposed by the House. The conferees agree 
to provide $130,000,000 for furnishings as 
proposed by the Senate instead of 
$139,769,000 as proposed by the House. 

Amendment No. 24. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating a total of 
$1,527,602,000 for Family Housing, Army, 
instead of $1,510,371,000 as proposed by the 
House and $1,510,102,000 as proposed by the 
Senate as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $1,527,602,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
This sum is derived from the conference 
agreement on amendments number 22 and 
23. 

FAMILY HOUSING, NAVY AND MARINE CORPS 


Amendment No. 25. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating 
$244,181,000 for Construction, Family Hous- 
ing, Navy and Marine Corps, instead of 
$240,440,000 as proposed by the House and 
$211,445,000 as proposed by the Senate as 
follows: 
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In lieu of the sum stricken and inserted by 
said amendment, insert: $244,181,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
The conferees have agreed to the following 
additions and deletions to the amounts and 
line items as proposed by the House: 


District of Columbia: 
Naval District Washing- 
боп (2 units). . . . 8330,000 
Illinois: Naval Air Station 
Glenview (100 units)........ +10,000,000 
Construction Improve- 
— 6,589,000 
4-3,741,000 


The conferees agreed to fund the other 
item in conference at the level proposed by 
the House, as shown below: 


California: Public Works 


Center San Francisco 
(300 units). .. . . йл, 835.736.000 
Amendment 26. Appropriates 


$554,988,000 for Operation and mainte- 
nance, Family Housing, Navy and Marine 
Corps as proposed by the House, instead of 
$552,988,000 as proposed by the Senate. The 
conferees agree to provide $241,950,000 for 
maintenance of real property as proposed 
by the House instead of $239,950,000 as pro- 
posed by the Senate. 

Amendment No. 27. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating a total of 
$799,169,000 for Family Housing, Navy and 
Marine Corps, instead of $795,428,000 as 
proposed by the House and $764,433,000 as 
proposed by the Senate as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $799,169,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
This sum is derived from the conference 
agreement on amendments number 25 and 
26. 

Amendment No. 28. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that not to exceed $50,000 
shall be available to liquidate obligations in- 
curred for debt payment during fiscal year 
1987. The conferees have agreed to this lan- 
guage in order to correct a deficiency due to 
obligations incurred for mortgage debt pay- 
ment which exceed the amount requested 
and appropriated for fiscal year 1987. 


FAMILY HOUSING, AIR FORCE 


Amendment Мо. 29. Appropriates 
$175,685,000 for Construction, Family Hous- 
ing, Air Force, instead of $195,685,000 as 
proposed by the House and $132,000,000 as 
proposed by the Senate. The conferees have 
agreed to the following deletion to the 
amounts and line items as proposed by the 
House: 


Construction Improve- 

—$20,000,000 
The conferees agree to fund the other 

item in conference at the level proposed by 


the House, as shown below: 


Philippines: Clark AFB 
«200 UNS дле: $19,920,000 


Construction Improvements, Air Force.— 
The conferees have agreed to provide fund- 
ing of $148,765,000 for construction im- 
provements instead of $168,765,000 as pro- 
vided by the House and $125,000,000 as pro- 
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vided by the Senate. Within the funds рго- 
vided, the Air Force is directed to obligate 
$8,925,000 to initiate a three-phase project 
for the improvement of 830 Capehart hous- 
ing units at Blytheville Air Force Base, Ar- 
kansas. 

Amendment No. 30. Appropriates 
8735, 266,000 for Operation and mainte- 
nance, Family Housing, Air Force as pro- 
posed by the Senate, instead of $741,766,000 
as proposed by the House. The conferees 
have agreed to the following deletions to 
the amounts and line items as proposed by 
the House: 


. жн —$3,000,000 
Maintenance of Real Prop- 

т аа ЖШ ЫАЛ A S HURTS —3,500,000 

Dl. TO — 6,500,000 


Amendment No. 31. Appropriates a total 
of $910,951,000 for Family Housing, Air 
Force, instead of $937,451,000 as proposed 
by the House and $867,266,000 as proposed 
by the Senate. This sum is derived from the 
conference agreement on amendments 
number 29 and 30. 


GENERAL PROVISIONS 


Amendment No. 32. Deletes language pro- 
posed by the Senate which makes split-year 
funding applicable only during fiscal year 
1989. While the conferees have agreed to re- 
instate split-year funding, it is expected that 
the abuses that previously occurred with 
split-year funding will no longer occur and 
that split-year funding will be minimized in 
program execution. Therefore, this author- 
ity will be reviewed annually by the Com- 
mittees on Appropriations. 

Amendment No. 33. Deletes House lan- 
guage stricken by the Senate dealing with 
the funding for a workplace that is not free 
of illegal controlled substances. 

The conferees strongly agree with the 
intent of the provision included by the 
House. However, the conferees have agreed 
to strike this language since this issue was 
addressed on а government-wide basis in 
Section 628 of the conference report for the 
Treasury-Postal Service-General Govern- 
ment Appropriations Bill for 1989 (H. Rept 
100-881). 

Amendment No. 34. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Sec. 126. Of the funds appropriated in this 
Act for Operations and maintenance of 
Family Housing, no more than $30,000,000 
тау be obligated for contract cleaning of 
family housing units. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees believe strongly that cur- 
rent costs for contract cleaning are exces- 
sive and that management improvement is 
needed. According to estimates, the Depart- 
ment is spending about $50,000,000 annually 
or an average of about $350 per household 
move. Therefore, the conferees have estab- 
lished a limitation of $30,000,000 which 
equates to an average cost of about $200 to 
$220 per household move. The Department 
is directed to issue guidelines that are con- 
sistent with such average threshold costs. 
The Department should also enforce a 
policy that requires families who are moving 
out of Government quarters to clean them 
to standards common in the private rental 
market. The Department is directed to 
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report by January 30, 1989 on what correc- 
tive steps have been taken. 

Amendment No. 35. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

SEC. 127. None of the funds appropriated 
in this Act may be used for the design, con- 
struction, operation or maintenance of new 
family housing units in the Republic of 
Korea in connection with any increase in 
accompanied tours after June 6, 1988. 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees agree that this general pro- 
vision is required to prohibit increasing ac- 
companied tours in Korea beyond the 
number of tours in effect as of June 6, 1988. 
The conferees believe any decision to in- 
crease accompanied tours in Korea should 
be deferred pending a review of future 
United States base and force structure re- 
quirements in that country. However, the 
conferees agree to permit execution of lease 
units for tours previously authorized but 
not under contract, as well as the planning 
and design of replacement or new family 
housing units for tours previously author- 


ized. 

Amendment No. 36. Deletes language pro- 
posed by the Senate which expresses the 
sense of the Senate calling on the Adminis- 
tration during the Toronto Economic 
Summit to urge our NATO allies and Japan 
to end certain financial practices, such as 
making untied loans to the Soviet bloc. 
However, the conferees are concerned that 
many United States allies are engaged in 
banking practices with the Soviet Union and 
Soviet client states which are adding to the 
defense burden of the United States. The 
conferees believe the Administration should 
especially take a strong stand against allied 
banks making untied, general purpose loans 
to the Soviets. 

The conferees direct the Department to 
take a leading role working with the Depart- 
ments of Treasury and State to submit a co- 
ordinated report to the Committees on Ap- 
propriations by December 15, 1988, outlin- 
ing the efforts undertaken by the Adminis- 
tration and the allies to end financial prac- 
tices which are detrimental to Western secu- 
rity. 

The report should identify the public and 
private sector financial practices and poli- 
cies of NATO countries and Japan which 
the Administration believes contribute to 
the military capabilities of Warsaw Pact 
countries, Soviet foreign assistance pro- 
grams, and the ability of countries such as 
Cuba, Vietnam, and Libya to promote and/ 
or sustain regional conflicts. 

The report should also discuss whether 
the flow of new credits to the Soviet bloc is 
warranted in view of the lack of progress, to 
date, in the negotiations of the Conference 
on Security and Cooperation in Europe. Fi- 
nally, the report shall discuss the adequacy 
of data collection on East-West financial re- 
lations and the phasing out of untied West- 
ern lending to Warsaw Pact countries, and 
other countries such as Cuba, Vietnam and 
Libya. 

Amendment No. 37. Reported in technical 
disagreement. The managers on the part of 
the House will offer а motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert the following: 128 
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The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to retain lan- 
guage proposed by the Senate which prohib- 
its the use of funds for transferring any 
equipment, operation, or personnel from 
Edgewood Arsenal, Maryland to any other 
facility. Section number is changed from 
129 to 128. 

Amendment No. 38. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert the following: 129 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to retain lan- 
guage proposed by the Senate which prohib- 
its the use of planning and design activities 
to design the Pentagon Annex. Section 
number is changed from 130 to 129. The 
conferees believe that if the Department of 
Defense space needs in the Washington 
metropolitan area are so critical, consider- 
ation should be given to relocating specific 
functions to other localities. 

Amendment No. 39. Deletes language pro- 
posed by the Senate which would require 
notification if the President or Secretary 
utilize premobilization construction author- 
ity. 

Amendment No. 40. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

SEC. 130. None of the funds appropriated 
in this Act for the National Test Facility or 
any other components of the National Test 
Facility may be used to provide any oper- 
ational battle management, command, con- 
trol or communications capabilities for an 
early deployment of a ballistic missile de- 
fense system: Provided, That the goal of the 
National Test Bed should be to simulate, 
evaluate, and demonstrate architectures and 
technologies that are technically feasible, 
cost-effective at the margin, and survivable. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 41. Reported in disagree- 
ment. 

Amendment No. 42. Deletes language pro- 
posed by the Senate that would transfer 
$19,548,000 from “Military Construction, 
Defense Agencies" for 1988 to ‘Research, 
Development, Test, and Evaluation, Air 
Force" for 1988. 

Amendment No. 43. Deletes language pro- 
posed by the Senate that authorizes the use 
of funds from settlement of the pending 
Rossmoor litigation to be used for con- 
structing family housing at Marine Corps 
Air Station, Tustin, California. 

Amendment No. 44. Deletes language pro- 
posed by the Senate prohibiting the use of 
funds to initiate agricultural leases on land 
in and around Naval Air Station Fallon, 
Nevada. 

Amendment No. 45. Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 
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Sec, 131. Such sums as тау be necessary 
for fiscal year 1989 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 46. Deletes language pro- 
posed by the Senate which denies funds for 
projects that use the services of any foreign 
country that denies fair market opportuni- 
ties. 

CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1989 recommend- 


ed by the Committee of Conference, with 
comparisons to the fiscal year 1988 amount, 
the 1989 budget estimates, and the House 
and Senate bills for 1989 follow: 


New budget (obligational) 


authority, fiscal year 

— n $8,500,000,000 
Budget estimates of new 

(obligational) authority, 

fiscal year 1989 ................. 9,011,900,000 
House bill, fiscal year 1989 9,009,895,000 
Senate bill fiscal year 

ДӨЙ... ne 8,196,359,000 
Conference agreement, 

fiscal year 1989................. 9,011,000,000 
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Conference agreement 
compared with: 

New budget (obliga- 
tional) authority, fiscal 
„„ 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1989....... 

House bill, fiscal year 
989 ас 

Senate ЫШ, fiscal year 
RD. ИОС УНАМ Ае, 


28861 


+511,000,000 


- 900,000 
+1,105,000 


+214,641,000 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
& PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
ALABAMA 
ARMY 
ANNISTON ARMY DEPOT 
CHEMICAL AREA SECURITY ОРСКАРЕ.................... 6,000 6,000 6,000 6,000 
FORT MCCLELLAN 
CONSOLIDATED FIELD MAINTENANCE 5НОР............... 7,900 7,900 7,900 7,900 
REDSTONE ARSENAL 
VEST FACILITY. MODERNIZATION; .. 14,800 14,800 14,800 14,800 
FORT RUCKER 
ERAND'ACQUISITION. o disp.» жд» sie with nmn Qn oin ich nn 410 410 410 410 
wee OFFICER HOUSING, («ev eet rnm mrs 1,700 1,700 1,700 1,700 
NAVAL STATION MOBILE 
SHIP SUPPORT COMPLEX (INCREMENT 11)............... 8,345 19,745 19,745 19,745 
AIR FORCE 
GUNTER AFB 
CONSOLIDATED SUPPORT ҒАСІ(ІТҮ..................... 3,700 3,700 3,700 3,700 
PRECISION MEASUREMENT EQUIPMENT LAB............... 1,050 1,050 1,050 1,050 
SECURITY POLICE OPERATIONS ҒАСІ(ІТҮ............... 1,300 1,300 1,300 1,300 
STUDENT DORMITORY, so sadenie oes „зэ еее tte nre 2,100 2,100 2,100 2,100 
MAXWELL AFB 
ADD TO/UPGRADE ACADEMIC РАС111ТҮ.................. 3,200 3,200 3,200 3,200 
ADD TO/UPGRADE HISTORICAL RESEARCH CENTER......... 2,500 2,500 2,500 2,500 
ALTER STUDENT ПОКИТТОКІЕӨ-.....-------“----“-<5-» 1,750 1,750 1,750 1,750 
BASE ENGINEERING! COMPLEX, sce ole nm timo tit алоо th hmmm 8,400 8,400 8,400 8,400 
ee ee e 9 ә EA Же» жу 1,950 1,950 1,950 1,950 
ARMY NATIONAL GUARD 
AUBURN 
АИКА: еер волевое е TTL ж. азак жун. жез әлдә ауага»: 5:854 * 937 937 937 
FORT MCCLELLAN 
UNIT -TRALNING EQUIPMENT SITE... eee rrt rrr rtm o эр 459 459 459 
GROVE HILL 
TUOBPERSONC ARMOR. D, Sie. nscale; о oo mit minim eqno өлер Жан mie 932 932 932 932 
MONTGOMERY 
ARMOR ADDEEION, ..... ә н жалтыз oso е. е-е ipit mina 9769: 789 789 789 789 
COMBINED SUPPORT MAINTENANCE ЅНОР................. асте 3,652 3,652 3,652 
ТОЅКЕСЕЕ 
e кан Л ГК КК ТЕТРИ" — 851 651 651 
AIR NATIONAL GUARD 
DANNELLY FIELD 2 
/ ee 600 800 600 600 
POWER CHECK PAD WITH $ОРРВЕ$$ОВ................... 890 890 890 890 
ARMY RESERVE 
GORDO 
БО) MEMBER: RESERVE - CENTER. .. S 1,547 1,547 1,547 
ТОРАП, ЖАНАА; / tn erm abe атаана 68,316 86,962 86,962 86,962 
ALASKA 
RMY 
FT J M WAINWRIGHT 
BATTALION HEADQUARTERS. с ecu er a ko pr vun Ue 2,300 2,300 2,300 2,300 
BATTALION НЕАООЧАВТЕНВ............................ 7,600 7,600 7,600 7,600 
COLD (STORAGE WAREHOUSE - „ее mm nere qus 1,900 1,900 1,900 1,900 
CONSOLIDATED: FUEL. FACILITY. 0.5 eere rr o xen 2,300 TE 2,300 — 
MAINTENANCE COMPLEX · rentrer hedera eva 15,000 15,000 15,000 15,000 
MILITARY CLOTHING SALES 5ТОБЕ..................... 690 690 690 690 
SPEGIAL “SECURELY: ОЕР1СЕ G.A VR na rer e heo ai 2,250 2,250 2,250 2,250 
ULILLEIES EXPANSION. / 3,450 aS 3,450 == 
VEHICLE MAINTENANCE ҒАСІ(ІТҮ...................... 9,000 == — nd 
FORT RICHARDSON 
BATTALION НЕАООМАВТЕН5............................ 4,200 4,200 4,200 4,200 
1 ТУУА EQUIPMENT SHOP... verre one ron 2,050 2,050 2,050 2,050 
DAVID TAYLOR RESEARCH CTR DET KETCHIKAN 
ACOUSTIC RANGE OPERATIONS СЕМТЕН.................. 12,000 12,000 12,000 12,000 
NAVAL AIR STATION ADAK 
Frese a еи y Laes 29,000 ei 29,000 23,000 
AIR FORCE 
EIELSON AFB 
AETRRCDORMPETORIESE. ir na Tre кат анада Ene s» 2,750 2,750 2,750 2,750 
SQUADRON OPERATIONS ҒАСІ(1ТҮ...................... 4,900 4,900 4,900 4,900 
UPGRADE MUNITION ACCESS БОАр...................... 7,600 E 7,600 === 
ELMENDORF AFB 
AIRCRAFT SUPPORT EQUIPMENT FACILITY............... 890 890 890 890 
DIESEL MAINTENANCE ӨНОР........................... 2,150 2,150 2,150 2,150 
OTHZB:OPERATIONS- BUILDING... e 17,500 — 17,500 17,500 


KING SALMON AFB 
COMMUNICATIONS FACILITY (oculo wy erba awa wees 2,850 2,850 2,850 2,850 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION 
& PROJECT 


SHEMYA AFB 
ADD TO AND UPGRADE СНАРЕ(......................... 
ADD. TQ: FIRE ‘STATION: (аа me se th эы 
ADD/ALTER ACFT SUPPORT EQUIPMENT ЅНОР............. 
COMPOSITE AIRMAN COMMUNITY СЕМТЕБ................. 
DEFENSE AGENCIES 
DEFENSE FUEL SUPPORT POINT ADAK 
ЕМЕ: / ОРЫ ат wane 316 
ARMY NATIONAL GUARD 
ANCHORAGE 
ARMORY/EMERGENCY OPERATIONS СЕМТЕН/ОМ5............ 
ARMY AVIATION SUPPORT FACILITY АОО/АГТ............ 
BREVIG MISSION 
SCOUT ARMORY sae Ки PIS #%% Әй Ку ах S SP i 
CHEFORNAK 
SCOUT ARMORY ees , E MES, RAS 
NAPAKIA 
SCOUT ARMORY ss. ое VAS IC slays oe hee wre ote ses TRA 
AIR NATIONAL GUARD 
KULIS ANGB 
ADD/ALTER AIRCRAFT PARKING АРЮОМ.................. 
EIELSON AFB 
BASE SUPPLY AND EQUIPMENT WAREHOUSE.............-. 


TOTAL, ALASKA. . oee енене ecos 


ARMY 
FORT HUACHUCA 
TEST AND EVALUATION CENTER 1/..................... 
TEST FACILITY МООЕНВМ12АТІОНМ....................... 


NAVY 
MARINE CORPS AIR STATION YUMA 
AIRCRAFT ACOUSTICAL ЕМСІО5ЦВЕ..................... 
COMMUNICATIONS CENTER АООІТІОМ.................... 
TACTICAL VEHICLE MAINTENANCE РАС111ТҮ............. 
AIR FORCE 
DAVIS-MONTHAN AFB 
но ДООР SUBSISTENCE МАВЕНОЦ6Е....................... 
STR-COMPOSITE SUPPORT РАСІШІТҮ.................... 
LUKE AFB 
F15-WING НЕАООЦАВТЕН5............................. 
F16-FIELD TRAINING DETACHMENT FACILITY............ 
WILLIAMS AFB 
ADD TO AIRCRAFT MAINTENANCE ҒАСІ(ІТҮ.............. 
CONSOLIDATED SUPPORT FACILI¶ù̃ã̃ãũ u 
F16-AIRCRAFT COVERED МА5НВАСК..................... 
F16-BAK 12/14 ACFT ARRESTING SYSTEM....... 
F16-FUEL SYSTEM MAINTENANCE DOCK is 
F16-HYDRAZINE STORAGE AND SERVICE FAC............. 
F16-SOUND SUPPRESSOR 5ИРРОВТ...................... 
ARMY NATIONAL GUARD 
PHOENIX 
STATE MILITARY ACADEMY ADDITION/ALTERATION........ 
AIR-NATIONAL GUARD 
SKY HARBOR IAP 
MEDICAL TRAINING AND ADMINISTRATION FAC........... 
TUCSON IAP 
COMPOSITE AIRCRAFT MAINTENANCE НАМСАВ............. 
AIR FORCE RESERVE 
TUCSON IAP 
FLIGHT SIMULATOR FAC-JOINT WITH АМС............... 


TOTALS: ARIZONA: 6 si iv vie mesi my x * Беан 


RMY 
PINE BLUFF ARSENAL 
BINARY MUNITION PRODUCTION FAC PH III............. 
CHEMICAL AREA SECURITY УРОВАОЕ.................... 
AIR FORCE 
BLYTHEVILLE AFB 
ADD/ALTER COMMUNITY 8 e FACILITY.. 
ORGANIZATIONAL MAINTENANCE 5НОР................... 
VEHICLE MAINTENANCE 5НОР.......................... 
LITTLE ROCK AFB 
APRON LIGHTING 


—— H ж ж ж ж ж III 


BUDGET HOUSE SENATE CONFERENCE 
REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
1,100 1,100 1,100 1,100 

910 910 910 910 
2,850 2,850 2,850 2,850 
10,000 10,000 10,000 10,000 
19,000 19,000 19,000 19,000 
--- --- 25,000 21,917 
7,500 7,500 7,500 7,500 
252 252 252 252 
252 252 252 252 
252 252 252 252 
--- --- 3,500 --- 
2,750 2,750 2,750 2,750 
175,246 106,396 194,746 168,813 
5,400 5,400 5,400 5,400 
1,200 1,200 1,200 1,200 
6,580 6,580 6,580 6,580 
580 580 580 580 
4,610 4,610 4,610 4,610 
980 980 980 980 
1,400 1,400 1,400 1,400 
1,550 1,550 1,550 1,550 
3,000 3,000 3,000 3,000 
1,900 1,900 1,900 1,900 
4,100 4,100 4,100 4,100 
770 770 770 770 
2,100 2,100 2,100 2,100 
1,150 1,150 1,150 1,150 
320 320 320 320 
790 790 790 790 
264 264 264 264 
1,100 1,100 1,100 1,100 
6,000 6,000 6,000 6,000 
1,000 1,000 1,000 1,000 
44,794 44,794 44,794 44,794 
4,450 --- 4,450 4,450 
3,050 3,050 3,050 3,050 
--- 1,600 --- 1,600 
--- 3,536 --- 3,536 
--- 1,100 --- 1,100 
--- 700 --- 700 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
& PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 


ARMY NATIONAL GUARD 
CAMP ROBINSON 


RANGE, MOUT ASSAULT СО0ВЅЕ. ....................... 352 352 352 352 
STUTTGAR 
АЖМОВҮ....2:...2......-2............2............. =н 936 936 936 
AIR NATIONAL GUARD 
FT SMITH MAP 
ADD/ALTER ENGINE INSPECTION & REPAIR SHOP......... 265 265 265 265 
AVIONICS/BCM POD SHOP/STORAGE ҒАСІ(ІТҮ............ 900 900 900 900 
ARMY RESERVE 
PINE BLUFF 
ARMS ROOM АрРОТТІОМ................................ 50 50 50 50 
TOTAL, АЙКАНЗАЗ,,;.:22:...-....-22....:.....2... 12,917 16,339 13,853 20,789 
CALIFORNIA 
ARMY 
FORT ORD 
AMMUNITION 8ТОВАСОЕ................................ 9,900 9,900 9,900 9,900 
COMPANY OPERATIONS ҒАСІ(ІТҮ....................... 3,150 3,150 3,150 3,150 
MANEUVER TRAINING ВАМСЕ........................... * 1,600 т” — 
SIERRA ARMY DEPOT 
ҚК дасын қы, CONTAINER LOADING ҮААО................. 380 380 380 380 
MARCORP AIR-GRND COMB CTR TWENTYNINE PALMS 
BACHELOR ENLISTED ОМАНТЕН5........................ 13,600 13,600 13,600 13,600 
CHILD CARE СЕМТЕН:5.2..2:2.,...,.....2.-.... os 1,930 1,930 1,930 1,930 
ELECTRONIC AND COMMUNICATION MAINT SHOP... .. 2,500 2,500 2,500 2,500 
REMOTE PILOTED VEHICLE OPERS MAINT ҒАС............ 3,950 3,950 3,950 3,950 
ROAD IMPROVEMENTS. ose DAE a aa a 4,650 4,650 4,650 4,650 
MARINE CORPS AIR STATION CAMP PENDLETON 
AIRCRAFT INTERMEDIATE MAINTENANCE АСТ СРХ......... 3,060 3,060 3,060 3,060 
HANGAR МООІҒІСАТІОМ5...................... .. 2,250 2,250 2,250 2,250 
REFUELING VEHICLE MAINTENANCE SHOP.. .. 610 610 610 610 
STATION OPERATIONS ҒАСІЦ1ТҮ....................... 1,930 1,930 1,930 1,930 
TACTICAL SUPPORT VAN POV? 1,600 1,600 1,600 1,600 
MARINE CORPS AIR STATION EL TORO 
ARMING PADS ; . eR Et аа Баео 1,240 1,240 1,240 1,240 
GHILD CARE!GENTER Zi 2..2355:..5....226.......-...-.: 2,730 2,730 2,730 2,730 
MARINE CORPS AIR STATION TUSTIN 
BACHELOR ENLISTED ОШАВТЕҢ5........................ 8,370 8,370 8,370 8,370 
! 1,970 1,970 1,970 1,970 
GROUND SUPPORT EQUIPMENT 5НОР..................... 650 650 650 650 
MARINE CORPS BASE CAMP PENDLETON 
ACADEMIC INSTRUCTION ВОТ(ПІМС..................... 7,940 7,940 7,940 7,940 
BACHELOR ENLISTED ОЦАВТЕН5........................ 16,000 16,000 16,000 16,000 
FIELD MAINTENANCE SHOP РАС111Т1Е$................. 11,850 11,850 11,850 11,850 
eee 3,810 3,810 3,810 3,810 
MARINE AIR SUPPORT СОМРЦЕХ........................ 6,490 6,490 6,490 6,490 
TACTICAL VEHICLE MAINTENANCE FACILITY............. 8,270 8,270 8,270 8,270 
TACTICAL VEHICLE MAINTENANCE ҒАСІ(ІТҮ............. 10,100 10,100 10,100 10,100 
MARINE CORPS LOGISTICS BASE BARSTOW 
CELE CARE/GENTER ͤ —Ä—:LS -O жэ 800 800 800 800 
VEHICEE MAINTENANCE, SHOP. ./.....»-»---..-..------ 390 390 390 390 
MOUNTAIN WARFARE TRAINING CTR BRIDGEPORT 
MUETIPURPOSE FACILITY, ehh а ei o оао аала ое e alaaa 3,200 3,200 3,200 3,200 
NAVAL AIR REWORK FACILITY ALAMEDA 
AIRCRAFT ACOUSTICAL ЕМСІ05МВЕ..................... eit 8,290 a 8,290 
NAVAL AIR STATION МОҒҒЕТТ FIELD 
CONSTRUCTION MANAGEMENT ҒАСІ(1ТҮ.................. 650 650 650 650 
NAVAL AIR STATION NORTH ISLAND 
INTERMEDIATE MAINTENANCE FACS IMPROVEMENTS........ 3,390 3,390 3,390 3,390 
eee ͥ e 2 5,710 5,710 == === 
TARGET MAINTENANCE ҒАСІЦІТҮ....................... 2,760 2,760 2,760 2,760 
NAVAL AMPHIBIOUS BASE CORONADO 
OPEN STORRE AREA: (lta yir eher heh he Ryo 870 870 870 870 
NAVAL AMPHIBIOUS SCHOOL SAN DIEGO 
SEADUTERMIEAOILETIES: ее е + ае vi erre th 10,100 10,100 10,100 10,100 
NAVAL AVIATION DEPOT NORTH ISLAND 
HAZARDOUS MATERIAL 5ТОВЕНОЦ5Е..................... 2,110 2,110 2,110 2,110 
NAVAL CONSTRUCT BATTALION CTR PORT HUENEME 
DATAXPROCESSING eee ene naen esna aio 4,000 4,000 4,000 4,000 
SEALIFT SUPPORT STORAGE РАС111Т1Е$................ 6,900 6,900 6,900 3,000 
NAVAL CONSTRUCTION TRNG CTR PORT HUENEME 
SEABEE FLEET SUPPORT TRAINING FACILITIES.......... 3,330 3,330 3,330 3,330 
SEASEE TRAINING ВІЛІПІМС65......................... 6,750 6,750 6,750 6,750 


NAVAL HOSPITAL LEMOORE 
AVIATION PHYSIOLOGY TRAINING FACILITY............. 2,160 2,160 2,160 2,160 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
— SE. —— 215 Y = t a REQUEST RECOMMENDED RECOMMENDED AGREEMENT 

NAVAL HOSPITAL SAN DIEGO 

REGIONAL MEDICAL CENTER SUPPORT FACILITIES........ 11,350 11,350 11,350 11,350 
NAVAL OCEAN SYSTEMS CENTER SAN DIEGO 

CMD CTRL COMM SURVEILLANCE INTEGRATION LAB........ 8,660 8,660 8,660 8,660 
NAVAL POST GRADUATE SCHOOL MONTEREY 

MUNICIPAL SEWER СОММЕСТІОН........................ 240 240 240 240 

SUC ENE) ЛТЕРНОМЕМЕНТӘ:; „ал. 2: отето жакау эже «силе 2,900 2,900 2,900 2,900 
NAVAL SCH CIVIL ENGR CORPS OFF PT HUENEME 

PROCUREMENT AND MANAGEMENT BUILDING............... 7,420 7,420 7,420 7,420 
NAVAL SECURITY GROUP DETACHMENT SAN DIEGO 

CLASSIFIED MATERIALS ISSUE OFFICE ADDITION........ 1,950 1,950 1,950 1,950 
NAVAL SHIPYARD MARE ISLAND 

DREDGED MATERIALS HANDLING РАС111ТҮ............... — 2,400 --- --- 

DRYDOCK REFUELING O LEK. „„ „„ 3,950 3,950 --- 3,950 

РЕНЕКӘТАТДОМЫ ᷣòu1l Уы «оғын — 2, 500 --- 2,500 
NAVAL SPACE SURVEIL FIELD STA SAN DIEGO 

SPACE SURVEILLANCE ҒАСІ,1ТҮ....................... 3,760 3,760 3,760 3,760 
NAVAL STATION TREASURE IS SAN FRANCISCO 

INDUSTRIAL SUPPORT: COMPLEX... eoe o ә из ooo oo 5,000 5,000 --- 5,000 
NAVAL SUBMARINE BASE SAN DIEGO 

TORBEDD' SHOP / A ²˙·⅛ бИ ES erate ree Sew D T SIL 3,150 3,150 3,150 3,150 
NAVAL SUPPLY CENTER OAKLAND 

r 4 72x ⅛ↄ».. ˙Qi ааа --- 1,550 --- 1,550 
NAVAL SUPPLY CTR SAN DIEGO ANNEX NORTH IS 

EQUIPMENT MAINTENANCE ВМІ(ПІМС.................... 1,695 1,695 1,695 1,695 
NAVAL TRAINING CENTER SAN DIEGO 

FIRE FIGHTING TRAINEE ҒАСІҚІТҮ.................... 7,980 7,980 7,980 7,980 
NAVAL WEAPONS CENTER CHINA LAKE 

AIRCRAFT SYSTEMS INTEGRATION LABORATORY........... 6,900 6,900 6,900 6,900 

DETECTION SYSTEMS LABORATORY ADDITION............. 5,360 5,360 5,360 5,360 
NAVAL WEAPONS STATION SEAL BEACH 

MISSILE ASSEMBLY AND TEST FACILITY................ 10,800 10,800 10,800 10,800 

MISSILE MAGAZINES. vien Ema dex Ware Viu are ume хаты» 3,090 3,090 3,090 3,090 
NAVY PUBLIC WORKS CENTER SAN DIEGO 

SEWERAGE SYSTEM ІМРКОМЕМЕМТЅ...................... 500 500 500 500 
NAVY PUBLIC WORKS CENTER SAN FRANCISCO 

ELECTRIC POWER SYSTEM IMPROVEMENTS................ 9,010 9,010 --- 9,010 

SEWERAGE SYSTEM IMPROVEMENTVOVOSLds 6,800 6,800 6,800 6,800 
PACIFIC MISSILE TEST CENTER POINT MAGU 

MISSILE SYSTEMS EVALUATION LABORATORY.............- 20,470 20,470 20,470 20,470 
PERSONNEL SUPPORT ACTIVITY SAN DIEGO 

PERSONNEL SUPPORT FACILITY „б: Сеа ea жее» 1,180 1,180 --- 1,180 
SHORE INTERMEDIATE MAINT АСТ SAN DIEGO 

SHORE INTERMEDIATE MAINTENANCE FACILITY........... 10,720 10,720 10,720 10,720 
SUBMARINE TRAINING FACILITY SAN DIEGO 

OPERATIONAL TRAINER FACILITY. ... cas eh hints 5,531 5,531 5,531 5,531 

SUBMARINE TRAINING FAGILITY. „еъ chem ваз» жез 4,770 4,770 --- 4,770 

AIR FORCE 

BEALE AFB 

ADD TO AND UPGRADE POWER PLANT-PAVE PAWS.......... 8,900 8,900 8,900 8,900 

ss SRI E CEP 5%» сәкес МЕЗЫсетк аа ыл ж э Ұлы 5,400 5,400 5,400 5,400 
CASTLE AFB 

ADD TO JET FUEL STORAGE/DISPENSING ҒАС5........... 10,800 10,800 --- 10,800 

BASE CIVIL ENGINEERING COMp LEA --- 8,600 --- 8,600 

ELOOD CONTROL” COST ~ ЗНАКЕ. «1 «x scisco HR a EE --- 500 --- 500 
EDWARDS AFB 

ADD/ALTER FLIGHT TEST MISSION CONTROL............. 5,200 5,200 5,200 5,200 
GEORGE AFB 

AIR WARRIOR SUPPORT СОМРЦЕХ....................... 3,650 3,650 --- 3,650 

ЕАР TRAINING FACILITY. 2-22 waa nicer iar sins 3,400 3,400 --- 3,400 

BEPLADE- КОМИК, аиати атаана бао 16,500 16,500 --- 16,500 
MARCH AFB 

ADD TO AND UPGRADE ООВМІТОВНІЕ5.................... 3,900 3,900 3,900 3,900 

EXPANDED CLEAR ZONE LAND АСО0151ІТІОМ.............. 1,000 1,000 1,000 1,000 
MATHER AFB 

BASE FLIGHT OPERATIONS ҒАСІ1ТҮ................... --- 2,300 --- 2,300 

. eee riene е 440 440 440 440 
MCCLELLAN AFB 

FP „с аьаа 2,200 2,200 2,200 2,200 

VEHICLE Fried r ana ata 880 880 880 880 
ONIZUKA AFS 

ALTER TECHNICAL SPACE СОМРІЕХ.........:........... 4,300 4,300 4,300 4,300 
PALMDALE (AF PLANT 42) 

. y earned SIS Sa SEN ht a are ie ee --- 5,600 --- — 
TRAVIS AFB 

e, e eee a a a aan a a n N O aE 10,400 10,400 --- 10,400 
МАМОЕМВЕВС АҒВ 

HYPERGOLIC MAINTENANCE CHECKOUT FACILITY.......... 2,300 2,300 2,300 2,300 

MISSILE CREW TRAINING ҒАСІЦІТІЕ5.................. 6,250 6,250 6,250 6,250 


TITAN ТУ LAUNCH. PADS ааа Ба анасон a 25,000 25,000 — — 


23366 CONGRESSIONAL RECORD—HOUSE September 9, 1988 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
.. ̃ ˙ M c coli Julie REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
DEFENSE AGENCIES 
CAMP PENDLETON MARINE CORPS BASE 


MEDICAL STORAGE ЭЦРРОЯТ.................:......... 5,000 5,000 5,000 5,000 
DEFENSE DEPOT TRACY 

IMPROVE КІОНТІМ0,2....................:.:......... 590 590 590 590 
HUNTERS POINT ANNEX TREASURE ISL NAVAL STA 

MEDICAL/DENTAL FNCILĨI . 5.000 row A me 
MARCH AFB 

HOSPITAL SEISMIC UPGRADE... enr remm hm элеке» 3,000 3,000 3,000 3,000 
NORTH ISLAND NAVAL STATION 

e „„ 7,200 7,200 7,200 7,200 
TREASURE ISLAND NAVAL STATION 

MEDICAL/DENTAL CLINIC ВЕРГАСЕМЕМТ................. 11,000 11,000 11,000 11,000 


AIR NATIONAL GUARD 
CHANNEL ISLANDS ANGB 


AERIAL PORT TRAINING ҒАСІПІТҮ..................... 2,600 2,600 2,600 2,600 
AIRCRAFT PARKING APRON/SITE PREPARATION........... 1,300 1,300 1,300 1,300 
BASE SUPPLY AND EQUIPMENT WAREHOUSE............... 3,900 3,900 3,900 3,900 
COMPOSITE OPERATIONS & TRAINING FACILITY.......... 5,000 5,000 5,000 5,000 
COMPOSITE SUPPORT ҒАСІСІТҮ:....................... 3,300 3,300 3,300 3,300 
VEHICLE MAINTENANCE 5НОР.......................... 1,650 1,650 1,650 1,650 
FRESNO ANGB 
MUNITIONS MAINTENANCE FACILIIIůI]IjVjyj 1,400 1,400 1,400 1,400 
POWER CHECK PAD WITH 5ИРРВЕ55ОВ................... 600 600 600 600 
ARMY RESERVE 
GARDEN GROVE 
ieee USARC/MAINT FAC/STORAGE BUILDING........ 3,425 3,425 3,425 3,425 
REDDIN 
LAND A ACQUISITION. ... 275 275 275 275 
STOCKT 
ARMED FORCES RES CTR/MAINT FAC/MARINE FAC......... 3,596 3,596 3,596 3,596 
NAVY RESERVE 
MCRC HAYWARD 
TRAINING BUILDING НЕНАВ:.,.::.5.........-..:......... 1,000 1,000 1,000 1,000 
NCS STOCKTON 
RESERVE TRAINING BUILDING: o... 2,800 2,800 2,800 2,800 
AIR FORCE RESERVE 
MARCH AFB 
MEDICAL TRAINING AND АОМІМІЗТБВАТІОМ............... 1,000 1,000 1,000 1,000 
MATHER AFB 
COMPOSITE MEDICAL TRAINING FACILITY............... 850 850 850 850 
VOLAL,; CAEIRORNIA..3 2. x rh ааа ее ыкка, 500,242 528,582 395,872 484,372 
COLORADO 
ARMY 
PUEBLO DEPOT ACTIVITY 
CHEMICAL AREA SECURITY ОРСЋАРЕ.................... 3,200 3,200 3,200 3,200 
AIR FORCE 
BUCKLEY ANG BASE 
ADD/ALTER AEROSPACE DATA FACILITY PH-II........... 18,500 18,500 18,500 18,500 
UPGRADE EMERGENCY POWER РГАМТ..................... 7,300 7,300 7,300 7,300 
CHEYENNE MT COMPLEX AFB 
BERADICONMAND POST iau eane ж азе аваар 6,500 6,500 6,500 6,500 
LOWRY AFB 
TRDEN T DORMITORY «5.25 ex ek EC кк» ново some id Gos 12,000 12,000 12,000 12,000 
PETERSON AFB 
ADD/ALTER PHYSICAL FITNESS СЕМТЕН................. 3,800 pem 3,800 zx 
RAREATRAINING AREA i rer uda AN erae rrt кыэ 2,200 2,200 2,200 2,200 
SPACE OPERATIONS INTELLIGENCE CENTER.............. 7,300 7,300 7,300 7,300 
US AIR FORCE ACADEMY 
ADD TO/UPGRADE COMMUNITY CENTER GYMNASIUM......... 1,750 1,750 1,750 1,750 
ADD/ALTER BASE ENGINEERING FACILITIES 990 990 990 990 
ARERR CADET VORMI TORY 5; i eere elt rer er rro 4,000 4,000 4,000 4,000 
DORNITORYGG eere e ree y 556» 3,500 3,500 3,500 3,500 
DEFENSE AGENCIES 
ot o 
E Il 72,500 65,000 72, , 
AIR NATIONAL GUARD 4,4% 9 
F232 cna Балы ы» Ч СЕЛ Жа 700 7 
AIR FORCE RESERVE 9% 709 n 
PETERSON AFB 
CIVIL ENGINEERING TRAINING FACILITY............... 750 750 750 750 


MOREL, COLORADO... eo ERAS з ðᷣͤ bso eke eles 144,990 133,690 144,990 133,690 


September 9, 1988 CONGRESSIONAL RECORD—HOUSE 23367 


MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
& PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
CONNECTICUT 
NAVY 
NAVAL SECURITY GROUP ACTIVITY GROTON 
ELECTRONICS MAINTENANCE SHOP MODIFICATIONS........ 1,170 1,170 1,170 1,170 
NAVAL SUBMARINE BASE NEW LONDON 
WEAPONS , до ижа Uem metior 0.8 6,660 6,660 6,660 6,660 
ARMY NATIONAL GUARD 
CAMP O'NEILL 
TRNG SITE, TRAINING FACILITIES PH I............... 2,997 2,997 2,997 2,997 
TOTAL, СОММЕСТІСОТ......2..-..-................. 10,827 10,827 10,827 10,827 
DELAWARE 
AIR FORCE 
DOVER AFB 
ADD TO: MN 1,000 1,000 1,000 1,000 


AIR NATIONAL GUARD 
GREATER WILMINGTON AIRPORT 
ADD/ALTER AVIONICS 5НОР........................... 410 410 410 410 


TOTAL, ОЕЦ(АЙАНЕ................................. 1,410 1.410 1,410 1,410 
DISTRICT ОҒ COLUMBIA 


ARMY 
WALTER REED ARMY MED CTR 


PURCHASE WALTER REED ІММ.......................... 1,600 1,600 1,600 1,600 
МҮ 
COMMANDANT NAVAL DISTRICT WASHINGTON 

ADMINISTRATIVE OFFICE MODERNIZATION............... 10,000 10,000 EX 10,000 

ELECTRICAL SWITCHING 5ТАТІОМ...................... 1,500 1,500 1,500 1,500 

TRANSPORTATION MAINTENANCE ҒАСІ(ІТҮ............... 5,600 5,600 5,600 5,600 

WHITE HOUSE SUPPORT COMPLEX... 21,000 21,000 21,000 21,000 
NAVAL INTELLIGENCE CMD HDQTRS WASHINGTON 

HEADQUARTERS BUILDING (INCREMENT I) 2/............ 58,952 E za — 
NAVAL RESEARCH LABORATORY WASHINGTON 

ELECTRONIC SYSTEMS (АВОБВАТОВҮ..................... 19,800 19,800 19,800 19,800 


DEFENSE AGENCIES 
ANACOSTIA NAVAL STATION 


ИНСА SUPPORT СОМР,ЕХ.............................. 25,200 25,200 25,200 25,200 
FORT MCNAIR - NDU 
ACADEMIC ҒАСІ(ІТҮ/( ІВБАНВҮ......................... 28,000 26,000 28,000 26,000 


ARMY NATIONAL GUARD 
FORT BELVOIR 


60 PERSON АЯМОЯҮ.................................. 2,102 2,102 2,102 2,102 
NAVY RESERVE 
NAVAL AIR FACILITY WASHINGTON 
AIRCRAFT GROUND SUPPORT EQUIPMENT ҒАС............. 1,050 1,050 1,050 1,050 
TOTAL, DISTRICT OF СО(ММВІА..................... 174,804 113,852 105,852 113,852 
FLORIDA 
NAVY 
NAVAL AIR STATION CECIL FIELD 
MISSILE INTEGRATION FACILITY. . uere ое аео ьо 340 340 340 340 
NAVAL AIR STATION JACKSONVILLE 
HELICOPTER OPERATIONAL TRAINER BLDG ADDN.......... 8,810 8,810 8,810 8,810 
NAVAL AIR STATION KEY WEST 
ELECTRICAL DISTRIBUTION 5ҮЗТЕМ.................... 850 850 850 850 
NAVAL AIR STATION PENSACOLA 
SHIP SUPPORT COMPLEX (INCREMENT 11)............... 25,600 25,600 25,600 25,600 
NAVAL AVIATION DEPOT JACKSONVILLE 
AIRCRAFT ENGINE PROCESSING ҒАСІ(1ТҮ............... 14,180 14,180 -ja 14,180 
NAVAL HOSPITAL PENSACOLA 
AVIATION PHYSIOLOGY TRAINING ҒАСІ(ІТҮ............. 2,250 2,250 2,250 2,250 
NAVAL LEGAL SERVICE OFFICE MAYPORT 
LEGAL ‘SERVICES OFFICE «час ка ee 978. 1,450 1,450 1,450 1,450 
NAVAL STATION MAYPORT 
INDUSTRIAL WASTE TREATMENT FACILIVIůIr 3,060 3,060 3,060 3,060 
NAVAL SUPPLY CENTER PENSACOLA 
HAZARDOUS & FLAMMABLE 5ТОВЕНОЦ5Е.................. 2,640 2,640 2,640 2,640 
NAVAL TECHNICAL TRAINING CENTER PENSACOLA 
ADMINISTRATIVE FACILITY MODERNIZATION............. 2,840 2,840 “== Sisa 
NAVAL TRAINING CENTER ORLANDO 
ВАЛВАСКЯ 20е аео E TOE NATE 20,000 20,000 20,000 20,000 
ROADS AND UTILITIES. hress PETEERE m ra баага 3,810 3,810 3,810 3,810 
AIR FORCE 
AVON PARK 
ЕЙ OPERATIONS/VEHICLE MAINT ҒАС................... 3,700 3,700 3,700 3,700 
CAPE CANAVERAL AFS 
ADD.'TO/REPAIR SEWAGE: PLANT oo „се we n are sae ate mm nina 380 380 380 380 


LAUNCH OPERATIONS CONTROL СЕМТЕБ.................. 19,000 19,000 19,000 19,000 


23368 CONGRESSIONAL RECORD—HOUSE September 9, 1988 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CON 

FERENCE 
VL T. sae | od it, улы, =, ы REQUEST RECOMMENDED RECOMMENDED ^ AGREEMENT 
EGLIN Тыс ұрты dm aile omis MER еа «hn her, . age eee 
TO AND UPGRADE CORROSION CONTROL FAC.......... 620 620 620 620 
pto up ha ЖЕЛЕ RD ae. Gee н шта 10,400 10,400 10,400 10,400 

EGLIN AFB AUXILIARY FIELD 9 K 
CONSOLIDATED SUPPORT СЕМТЕВ....................... --- 7,300 — 7,300 
SOF-ADD TO VEHICLE MAINTENANCE FACILITY........... 1,700 1,700 1,700 1,700 
SOF-ADDITION TO PARKING АРВОМ..................... 3,150 3,150 3,150 3,150 
SOF-AIRCRAFT MAINTENANCE COMPLEX . 1,700 1,700 1,700 1,700 
SOF-COMBAT CONTROL SQUADRON OPS FACILITY.......... 1,250 1,250 1,250 1,250 
орук зале Uc ae E ония 4, 200 4, 200 4,200 4,200 
SOF-DORMITORY.. i . v Qa tpi? 4,600 4,600 4,600 4,600 
HONESTA? LATOR FACILITY. ii n 3,500 3,500 3,500 3,500 

16-ALERT SHELTER COMPLEX: i. T ................ 

Жш ЕВТ 6,200 6,200 6,200 6,200 
ЖЕН DORMITORIES eor дааа xara 4,200 4,200 4,200 4,200 

FLIGHTLINE SECURITY LIGHTING...................... j E ; : 
pafbIGHTLIN 380 380 380 380 
ALTER/UPGRADE HEADQUARTERS DATA CENTER............ 576 576 576 576 

Vc 

түАВМ/О15АВ 550 550 550 550 
COMBAT TRAINING СОМРГЕХ........................... 6,000 6,000 6,000 6,000 


DEFENSE AGENCIES 
TYNDALL AIR FORCE BASE 


C ² ав ызба ирак 800 800 800 800 
ARMY NATIONAL GUARD 
AVON PARK 
UNIT TRAINING EQUIPMENT ЅІТЕ...................... 852 852 852 852 
CAMP BLANDING 
BACHELOR OFFICER ОМАВТЕҢ5......................... == 886 886 886 
TRNG SITE, BRIGADE HEADQUARTERS COMPLEX........... 1,429 1,429 1,429 1,429 


AIR NATIONAL GUARD 
CAMP BLANDING 


SITE PREPARATION AND ӘТІПІТІЕ5.................... otica 800 800 800 
JACKSONVILLE IAP 
ADU TOON TOCUEL, STORAGE . 2. ....„.. А ж Vee eanan аа 750 750 750 750 
MUNITIONS MAINTENANCE STORAGE FACILITY............ 2,700 2,700 2,700 2,700 
AIR FORCE RESERVE 
HOMESTEAD AFB 
FUEL SYSTEMS MAINTENANCE НАМСАЋ. .................. 2,100 2,100 2,100 2,100 
/ r e ET E opm co 174,167 183,153 158,833 172,713 
GEORGIA 
ARMY 
FORT BENNING 
INSTALL THERMOSTATIC СОМТАО!15..................... 350 350 350 350 
an ARMY SCHOOL OF THE АМЕВІСАЅ.................... 24,000 24,000 24,000 24,000 
MARINE CORPS LOGISTICS BASE ALBANY 
BACHELOR ENLISTED QUARTERS MODERNIZATION.......... 900 900 900 900 
PAINTINGIPACILITY... 2.545 estt osoeteoo eer 4,250 4,250 4,250 4,250 
TANK AND AUTOMOTIVE TEST ТААСК.................... 590 590 590 590 
NAVAL SUBMARINE BASE KINGS BAY 
REFLDTOMMABE С eh sap cared rhe dee ае ез тае ео rtt» 27,325 27,325 27,325 27,325 
DIKES/UREDGING, cc е se ero khe ао оона trot 9,336 9,336 9,336 9,336 
UTILITIES AND SITE 1МРАО\МЕМЕМНТ$................... 4,496 4,496 4,496 4,496 
ones 5,028 5,028 5,028 5,028 
EDUCATIONAL SERVICES АООІТІОМ..................... 398 398 398 398 
COMMUNITY IMPACT А5515ТАМСЕ....................... 9,747 9,747 9,747 9,747 
AIR FORCE 
MOODY AFB 
e FACET oon ..... 800 800 800 800 
ROBINS AFB 
ADD-ALTER ENGINEERING TEST FACILITY............... 7,500 7,500 7,500 7,500 
AIRCRAFT CORROSION CONTROL ҒАСІ(ІТҮ............... 11,400 11,400 11,400 11,400 
WEAPON SYSTEM SUPPORT CENTER. l l.... == 12,600 12,600 12,600 


DEFENSE AGENCIES 
FORT BENNING 


HOSPITAL EMERGENCY ROOM А(ТЕБАТІОМ5............... 700 700 700 700 
ROBINS AFB 
OCCUPATIONAL HEALTH CARE CLINIC REPLACEMENT....... € 3,600 3,600 3,600 
ARMY NATIONAL GUARD 
ATLANTA 


BUOLPERSONCDARMORVE ығысты Imp St sie erai meets mms 3,210 3,210 3,210 3,210 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
& PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
METTER 
„„ „%% „„ „„ „ sili 838 823 823 
ARMY RESERVE 
SAVANNAH 
ADD/ALTER USARC W/MAINT Fach.. 2,126 2,126 2,126 2,126 
TOTAL, GEORGIA... e ueste oho etas us ken ero 112,156 129,194 129,179 129,179 
HAWAII 
ARMY 
FORT SHAFTER 
AUTOMATED DATA PROCESSING ҒАСІ(ІТҮ................ 7,200 7,200 7,200 7,200 
SCHOFIELD BARRACKS 
Er . e a aaa — Бөле, 8,500 8,500 
МАУҮ 
MARINE CORPS AIR STATION KANEOHE BAY 
AIRFIELD PAVEMENTS ІМРАОМЕМЕМТ.................... 8,760 8,760 8,760 8,760 
COMBAT VEHICLE MAINTENANCE ЅНОР................... 6,570 6,570 6,570 6,570 
COMBINED ARMS STAFF TRAINER ҒАСІ(ІТҮ.............. 1,790 1,790 1,790 1,790 
ELECTRONICS COMMUNICATIONS MAINT 5НОР............. 1,810 1,810 1,810 1,810 
ELECTRONICS COMMUNICATIONS MAINT 5НОР............. 2,910 2,910 2,910 2,910 
INTEGRATED SIGNALS INTELLIGENCE SYSTEM FAC........ 2,430 2,430 2,430 2,430 
NAVAL LEGAL SERVICE OFFICE PEARL HARBOR 
LEGAL SERVICES OFFICES ao eo vé Rn etes TETTE 2,380 2,380 2,380 2,380 
NAVAL STATION PEARL HARBOR 
ett . 0 68,8, 0 9/9/09 КАЙ Y 78 8,370 8,370 8,370 8,370 
NAVAL SUBMARINE BASE PEARL HARBOR 
CONTROLLED INDUSTRIAL ҒАСІ(ІТҮ.................... 11,250 11,250 11,250 11,250 
NAVAL SUBMARINE TRNG CTR PAC PEARL HARBOR 
SUBMARINE TRAINING BUILDING АООІТІОМ.............. 1,780 1,780 1,780 1,780 
NAVAL SUPPLY CENTER PEARL HARBOR 
FIRE PROTECTION SYSTEM IMPROVEMENTS............... 2,540 2,540 2,540 2,540 
HAZARDOUS AND FLAMMABLE STORAGE FACILITY.......... 5,810 5,810 5,810 5,810 


NAVY PUBLIC WORKS CENTER PEARL HARBOR 


ELECTRICAL SYSTEM ІМРЕОУЕМЕМТ5.................... 3,760 3,760 3,760 3,760 
AIR FORCE 
HICKAM AFB 
F15-MUNITIONS MAINT AND STORAGE ҒАС5.............. 4,250 4,250 4,250 4,250 
DEFENSE AGENCIES 
DEF FUEL SPT POINT PEARL CITY 
SIME DROTECTHEP аат зуға ытты 1,900 1,900 1,900 1,900 
ARMY NATIONAL GUARD 
HILO 
RANGE, KNOWN DISTANCE ИРбВАОЕ..................... 257 257 257 257 
AIR NATIONAL GUARD 
HICKAM AFB 
COMPOSITE AVIONICS/WEAPONS RELEASE ҒАС............ 4,250 4,250 4,250 4,250 
KOKEE AIR STATION 
BASE CIVIL ENGR MAINTENANCE/MEDICAL ҒАС........... 220 220 220 220 
AIR FORCE RESERVE 
HICKAM AFB 
CIVIL ENGINEERING TRAINING ҒАСІШІТҮ............... (o AME 90 990, з. + | 990 
%% ᷑ͤU———[—! ¶d] d 79,227 79,227 87,727 87,727 
10АНО 
UNTAIN HOME AFB 
MOUN 
ELEC WARFARE OPS AND MAINT FACILITIES...........-- 1,400 1,400 1,400 1,400 
ARMY NATIONAL GUARD 
GOWEN FIEL 
REGIONAL TRAINING SITE - МАІМТЕМАМСЕ.............. 1,579 1,579 1,579 1,579 
AT BOTSE AIRPORT 2 
ADO TO ENGINE I AND В:ӨНОР...-::-:55:5-5>55-%5>555% 450 450 450 450 
ADD/ALTER AVIONICS/ECM РОО$....................... ___ 2,300 2,300 2,30 2,300 
TOTAL; VIDAMÓ . PER Pax. 5,729 5,729 5,729 5,729 
ILLINOIS 
ART ат SHERIDAN 
ALTER DINING FACILITY... eese ver Ree ынган а --- 880 880 i 880 
CHILD DEVELOPMENT COMER; жези / vs Crede --- --- 2, ’ 
ROCK ISLAND 
CHILD DEVELOPMENT СЕМТЕВ.......................... 980 980 980 {б 980 
FACILITY MODERNIZATION, PHRASE ГУ ЛД A sows sane --- --- 10, А 
SAVANNA ARMY DEPO 
AIR CONDITION AMMUNITION СЕМТЕВ................... 470 470 470 470 


TRANSPORTABILITY TEST CENTER 3/................... == 4,350 мша» 4,350 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
& PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
VY 
NAVAL TRAINING CENTER GREAT LAKES 
APPLIED INSTRUCTION BUILDING ALTERATIONS.......... 750 750 750 750 
APPLIED TRAINING FACILITIES IMPROVEMENT........... 2,690 2,690 2,690 2,690 
NAVY PUBLIC WORKS CENTER GREAT LAKES 
eos 1,930 1,930 1,930 1,930 
NAS GLENVIEW 
[0E TY . ҒЫСЫ е.» ЭУ |» эгиле; өө э ө € ж 4,900 == 
AIR FORCE 
CHANUTE AFB ; 
UPGRADE STUDENT ООВМ1ТОВТ1Е$....................... 6,500 6,500 6,500 6,500 
SCOTT AFB 
HEADQUARTERS US TRANSPORTATION СОММАМО............ 12,800 12,800 12,800 12,800 
IN-FLIGHT MEAL PREPARATION ҒАСІ(ІТҮ............... 600 600 600 600 
RADAR APPROACH CONTROL ҒАСІ(ІТҮ................... 1,100 1,100 1,100 1,100 
ARMY NATIONAL GUARD 
KANKAKEE 
N FORCES. RESERVE 'GENTER. „ЖУЗУ » Shit hm aiio 807 807 807 807 
ARMED FORCES RESERVE СЕМТЕБ....................... 574 574 574 574 
SPARTA 
r ... 1...1... ео ое soes eeies 1,457 1,457 1,457 1,457 
URBANA 
ARMORY ВЕНАВЇЇГТТАТ1ОМ............................» — == 800 asp 


AIR NATIONAL GUARD 
CHICAGO-OHARE IAP 


POWER CHECK PAD WITH 5ИРРНВЕ55ОВ................... 400 400 400 400 
GREATER PEORIA AIRPORT 
OPERATIONS & MAINTENANCE COMPLEX PHASE III........ 12,900 12,900 12,900 12,900 
ARMY RESERVE 
KANKAKEE 
PEORIA” FORCES RESERVE CENTER W/MAINT ҒАС........... 1,928 1,928 1,928 1,928 
ARMED FORCES RESERVE CENTER W/MAINT ҒАС........... 5,921 5,921 5,921 5,921 
NAVY RESERVE 
NAS GLENVIEW 
Р-8 TACTICS ТВАІМЕВ..............................- 670 670 670 670 
BFG. ee ee e еее ee eee e ву Жөө а/ж 992% 4956 негее — — 4,900 ЕЕ 
TOTAL, ILLINOIS... eem emite mmm mn mmn 52,477 57,707 76,357 70,107 
INDIANA 
AIR FORCE 
GRISSOM AFB 
TRAFFIC MANAGEMENT ҒАСІ(ІТҮ....................... mm 1,850 d 1,850 
ARMY NATIONAL GUARD 
CAMP ATTERBURY 
RANGE, MODIFIED RECORD Е1НЕ....................... 334 334 334 334 
TRNG SITE, TRAINING FACILITIES PH S SMK. 2,732 2,732 2,732 2,732 
AIR NATIONAL GUARD 
HULMAN FIELD 
UPGRADE HANGAR AND 5НОР5.......................... 900 900 900 900 
FT WAYNE MAP 
ADD/ALTER AVIONICS SHOP FOR ЕСМ................... 670 670 670 670 


ARMY RESERVE 
TERRE HAUTE 


ARMY RESERVE CENTER/ADD/ALTER MAINT ҒАС........... 3,018 3,018 3,018 3,018 
AIR FORCE RESERVE 
GRISSOM AFB 
AGE SHOP/STORAGE. , rmm mmemmmmmrn 1,150 1,150 1,150 1,150 
PATOL PACED A ve vu misti tm rct m m gm torem en = 4,800 4,800 
TOTAL, *ZNDIANA, e mcm tmm mcm 8,804 10,654 13,604 15,454 
IOWA 
ARMY NATIONAL GUARD 
BOONE 
ARMY AVIATION SUPPORT РАСІШІТҮ.................... 2,490 2,490 2,490 2,490 
CAMP DODGE 
COMBINED SUPPORT MAINTENANCE ЅНОР................. 2,176 2,176 2,176 2,176 
ORGANIZATIONAL MAINTENANCE 5НОР................... 866 866 866 866 
RANGE, MODIFIED RECORD Р1ВЕ....................... 532 532 532 532 
MASON CITY 
200 PERSON ee oise reee eseese enin 1,139 1,139 1,139 1,139 
ORGANIZATIONAL MAINTENANCE НОР. .................. 317 317 317 317 


AIR NATIONAL GUARD 
SIOUX CITY MAP 
POL COME EAs A Ihre E mmn» EET 2,500 2,500 2,500 2,500 


----------- ----------- —————————— ........... 


VOTAU, IONA.. . a a 10,020 10,020 10,020 10,020 
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INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
& PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
KANSAS 
AIR FORCE 
MCCONNELL AFB 
RELOCATE MAIN GATE. enhn kar xm xxt mem 680 куш 680 
VISITING OFFICER ОУАҢТЕНӨ......................... === 2,200 2,200 2,200 
ARMY NATIONAL GUARD 
LENEXA 
200 PERSON- ARMORY . уала» eae a awe 1,266 1,266 1,266 1,266 
NICKELL BARRACKS 
100 PERSON -ARMORY . evenerit жа» as elena 866 866 866 866 
OLATHE 
60 PERSON -ARMORY., > зем «езе et tmp min Ie i йж 1,194 1,194 1,194 1,194 


AIR NATIONAL GUARD 
MCCONNELL AFB 


ALTERNATE FUELS. FACILITE а eta trm hri ce 1-55 270 270 270 270 
ELLGHT- SIMULATOR: FACILITY 1. os iecore ren omaia ave tmm aeo 1,250 1,250 1,250 1,250 
MUNITIONS MAINTENANCE & TRAINING COMPLEX.......... 1,700 1,700 1,700 1,700 
POWER CHECK PAD WITH ЅОРРКЕЅЅОК................... 890 890 890 890 
NAVY RESERVE 
NMCRC WICHITA 
RESERVE CENTER ADDITION. ũt n... 2, 100 2,100 2,100 2,100 
JUTAL КАМЗАБ nar /w. Sea aos ce Ы дале ке 9,536 12,416 11,736 12,416 
KENTUCKY 
ARMY 
FORT CAMPBELL 
AIRCRAFT MAINTENANCE НАМСАН....................... 14,000 14,000 14,000 14,000 
EHAPEL. засе 9X . NC or OR ҳи 1,400 1,400 1,400 1,400 
HARDSTAND/TACTICAL EQUIPMENT 5НОР................. 5,100 5,100 5,100 5,100 
LEXINGTON-BLUEGRASS DEP ACT 
М MCAL AREA SECURITY ОРСВАРЕ.................... 770 770 770 770 
NAVAL ORDNANCE STATION LOUISVILLE 
MACHINE SHOP AND WASTEWATER TREATMENT FAC......... 19,000 19,000 19,000 19,000 


DEFENSE AGENCIES 
DEF REUTILIZATION & MKTG OFC FT CAMPBELL 


OGUVERED-AND-OPEN STORAGE. 4-2 s ninm samo m RR 1,600 1,600 1,600 1,600 
NAVY RESERVE 
MCRC FORT KNOX 
RESERVE TRAINING ВИ1101МбС......................... 1,600 1,600 1,600 1,600 
ТОҒАШ,, KENTUCKY: ⁵ 43,470 43,470 43,470 43,470 
LOUISIANA 
NAVY 
NAVAL STATION LAKE CHARLES 
SHIP SUPPORT COMPLEX (INCREMENT 11)............... 3,700 3,700 5,000 3,700 
AT BARKSDALE AFB 
DORMETOR з ЖАНСА 7,300 7,300 7,300 7,300 
ENGLAND AFB 
CONSOLIDATED BASE PERSONNEL OFFICE... 3,100 3,100 3,100 3,100 
ai Sp oll da GUARD 
eee e . алу See т ут» 1,054 1,054 1,054 1,054 


AIR NATIONAL GUARD 
NEW ORLEANS NAS 


ЖЕЗТЕНКЕНАМЗАНЫ NL ag cortina deo ncn p ccn pls Макеш ейт 750 750 750 750 
MISSILE MAINTENANCE ҒАСІ(ІТҮ...................... 1,900 1,900 1,900 1,900 
ARMY RESERVE 
SHREVEPORT 
CLASSROOM/STORAGE АОО1Т1ОМ........................ 375 375 375 375 
NAVY RESERVE 
NAVAL AIR STATION NEW ORLEANS 
MAGAZINE ACCESS ВКІРвЕ............................ 290 290 290 290 
RESERVE TRAINING ВМІ(ПІМСб......................... 900 900 900 900 


AIR FORCE RESERVE 
NEW ORLEANS NAS 


MOBILITY STORAGE FACILITY... near 390 390 390 S Me 390 
, nnm E ане 19,759 19,759 21,059 19,759 
MAINE 
NAVY 
NAVAL AIR STATION BRUNSWICK 
AIR EMISSIONS CONTROll . 530 530 530 530 
AIR FORCE 
LORING AFB 
ALTER HEADQUARTERS COMMAND РОЅТ................... 2,100 2,100 2,100 2,100 


CONTROL “TOWER . етке- кір; isnt cmn enm 900 900 900 900 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION 
& PROJECT 


--------............................................. 


ARMY NATIONAL GUARD 
GARDINER 


RANGE, М-16 BAFFLED НІРКЕ........................ 


AIR NATIONAL GUARD 
BANGOR IAP 


CONSTRUCT CREW READINESS ҒАСІ(1ІТҮ................ 


S. PORTLAND AF STATION 


COMM/ELEC. TRAINING РАС: =. 66.6.5 0506'S RES 
TOTAL; MARINE -o e a E e aioa 


MARYLAND 
ARMY 
ABERDEEN PROVING GROUND 


CHEMICAL DEMILITARIZATION TRNG ҒАС............... 
METAL WORK TRAINING FACILITY (PROJ. NO. 124)..... 


FORT DETRICK 


UTILITIES. EXTENSION: -g еа же оаа oio aur я 


FORT RITCHIE 


NAVY 
DAVID TAYLOR NAV SHP RSCH/DEV CTR ANNAPOLIS 


POWER ENHANCEMENT FACILITY - PH 11............... 


WELDING AND MATERIALS | АВОБАТОВҮ................. 


NAV EXPLOSIVE ORD DISP TECH CTR INDIAN HD 


MUNITIONS DISASSEMBLY ҒАСІ(ІТҮ................... 


NAVAL ACADEMY ANNAPOLIS 


FAMILY SERVICES СЕМТЕН...........:............... 


NAVAL AIR TEST CENTER PATUXENT RIVER 


ОТЕ ЗРІЦ: РВЕУЕМТТІОМ 2..2... 


NAVAL INTELLIGENCE COMMAND HEADQUARTERS SUITLAND 


HEADQUARTERS BUILDING (INCREMENT I) 4/........... 


NAVAL MEDICAL DATA SERVICES CTR BETHESDA 


MEDICAL DATA SERVICES РАС111ТҮ................... 


NAVAL ORDNANCE STATION INDIAN HEAD 


MESS HALL La . . honte 


NAVAL SURFACE WEAPONS CENTER DET WHITE OAK 


FABRICATION SHOP СОМЅ01ІрАТІОМ................... 


AIR FORCE 


DEFENSE AGENCIES 
DMA HYDROGRAPHIC/TOPOGRAPHIC CENTER 


PRODUCTION FACILITY ОРОВАОЕ$..................... 


FORT MEADE 


DEFENSE ACCESS ROAD. „<> Sere emm mmn m Rm атон о 
SPRINKÜUERSCOPS/HO acco, oer erm ваного RE» 


ARMY NATIONAL GUARD 
HAVRE DE GRACE 


COMBINED SUPPORT MAINTENANCE SHOP ALT............ 


AIR FORCE RESERVE 
ANDREWS AFB 


AGTER: AERIAL PORT. ҒАӨТЕ ТҰ......---.»::2----------»- 
TOTAL, MARYLAND „2.5.5 66е сааат rre a eae Re «ок» 


MASSACHUSETTS 
AIR FORCE 
HANSCOM AFB 
SYSTEM MANAGEMENT ENGINEERING FACILITY.......... 
ARMY RESERVE 
ATTLEBORO 


ADD/ALTER USARC W/MAINT ҒАС..................... 


BROCKTON 


ADD/ALTER USARC W/MAINT ҒАС..................... 


DEVENS 


REGIONAL MEDICAL TRAINING СЕМТЕН................ 


NAVY RESERVE 
MCRC CAMP EDWARDS 


COMBAT VEHICLE MAINTENANCE FACILITY............. 


NAVAL AIR STATION SOUTH WEYMOUTH 


MAINTENACE TRAINING ҒАСІЦІТҮ.................... 


AIR FORCE RESERVE 
WESTOVER AFB 


ADD/ALTER RESERVE OPERATIONAL TRAINING.......... 
ALTER AIRCRAFT MAINTENANCE 5НОР5................. 


TOTAL, "MASSACHUSETTS: 2... aa e RARE «эж» r9 


BUDGET HOUSE SENATE CONFERENCE 
REQUEST RECOMMENDED RECOMMENDED 


AGREEMENT 

241 241 241 241 
600 600 600 600 
==- = 988 988 
4,371 4,371 5,359 5,359 
8,400 8,400 8,400 8,400 
езе 8,600 r 4 8,600 
6,500 6,500 6,500 6,500 
9,100 9,100 9,100 9,100 
1,860 1,860 1,860 1,860 
7,380 7,380 7,380 7,380 
540 540 540 540 
1,250 1,250 1,250 1,250 
eion 58,952 58,952 58,952 
5,930 5,930 5,930 5,930 
1,270 1,270 1,270 1,270 
2,540 2,540 2,540 2,540 
2,550 2,550 2,550 2,550 
5,209 5,209 5,209 5,209 
= 12,000 12,000 12,000 
2,230 2,230 2,230 2,230 
200 200 200 200 
360 360 360 360 
55,319 134,871 126,271 134,871 
12,400 12,400 12,400 12,400 
1,509 1,509 1,509 1,509 
1,573 1,573 1,573 1,573 
1,655 1,655 1,655 1,655 
330 330 330 330 
1,230 1,230 1,230 1,230 
2,495 2,495 2,495 2,495 
2,650 2,650 2,650 2,650 
23,842 23,842 23,842 23,842 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENAT 
E CONFERENCE 
n CCC REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
MICHIGAN 
AIR FORCE 
КҮС 
AXIWAY ВАВВІЕВ.................. 
FIRE STATION... ыы cata Sf ERG 0 3,009 3,000 3,000 3,000 
-COCKPIT P Жалалы , , ; i 
HEAT PLANT..... ета esc те 1.980 1,350 1,350 1,350 
АВМҮ NATIONAL GUARD “4“...............:.:. ‚== --- 5, 700 5, 700 
ye 
‚ MEDICAL UN 
тАТЁНӨ SITE, | ІТ TRAINING FACILITY......... 456 456 456 456 
E p 
5 - 2,353 2,353 2,353 
ARMORY СОМРІЕХ.................. iz 
дін ARMORY COMPLEX „ - 3,091 3,091 3,091 
SELFRIDGE ANGB 
R AIRCRAFT ENGINE I & R SHOP....... 
ALTER JET FUEL OPERATIONS 77 1-20 1-308 1288 N 
army e S* CV 2,300 2,300 2,300 2:300 
Шы 
ALTER 
poADD/ALTER USARC W/MAINT РАС....................... 2,491 2,491 2,491 2,491 
ADD/ALTER USARC W/MAINT ҒАС....................... 1,596 1,596 1,596 1,596 
TOTAL: MICHIGAN: oscars. ces kes rk. ea ena Ru 13,943 19,387 25,087 25,087 
MINNESOTA 
ARMY NATIONAL GUARD 
CAMP RIPLEY 
MANGE. COMBAT. PISTOLE roe cain erae nnne nn 241 241 241 241 
RANGE, TANK GUNNERY TABLE \/111.................... 1,242 1,242 1,242 1,242 
REGIONAL TRAINING SITE - МАІМТЕМАМСЕ....22........ 1,619 1,619 1,619 1,619 
TRNG SITE, TRAINING FACILITIES........- os 3,656 3,656 3,656 3,656 
AIR NATIONAL. GUARD 
DULUTH ANG 
887 MIRCRAFT ENGINE I & R $НОР................. 265 265 265 265 
ARMY RESERVE 
FT SNELLING (MINNEAPOLIS) 
еліне Б у. хы шрын CATER RA SETA RII RA RO 200 200 200 200 
NAVY RESERVE 
NMCRC ST. PAUL 
RESERVE CENTER АООІТІОМ........................... 2,000 2,000 2,000 2,000 
AIR FORCE RESERVE 
MINN-ST PAUL IAP 
CCCP». AA 1,150 1,150 1,150 1,150 
BASE CIVIL ENGINEERING СОМРГЕХ.................... 2,800 2,800 2,800 2,800 
SONA SRAM ² A ] ˙ :AAt AS 13,173 13,173 13,173 13,173 
MISSISSIPPI 
NAVY 
NAVAL AIR STATION MERIDIAN 
ур абе ERN peaaxian ties — 3,100 3,100 3,100 
NAVAL CONSTRUCTION TRAINING CTR GULFPORT 
BUILDERS INSTRUCTION SIC DI.... 1,880 1,880 1,880 1,880 
STEELWORKERS TRAINING BUILDING. ........ ss seen 21190 2,190 2,190 2,190 
NAVAL STATION PASCAGOULA 
SHIP SUPPORT COMPLEX (INCREMENT 11)............... 17,520 17,520 25,700 17,520 
АРЕ ТАЕНДӘТЕТТАТ1ОН: sone sacs cit anise rers heme кіз жұла 6,000 6,000 
AIR FORCE 
COLUMBUS AFB 
MISSION SUPPORT СОМРІЕХ........................... 2,950 2,950 2,950 2,950 
KEESLER AFB 
ADD TO/UPGRADE DATA AUTOMATION СЕМТЕН............. 2,400 2,400 2,400 2,400 
SECURITY POLICE OPERATIONS ҒАСІГІТҮ............... 21150 21150 21150 2,150 
ARMY NATIONAL GUARD 
CAMP MCCAIN 
VPP — Р E 6,113 
MULTI-PURPOSE TRAINING СОМРГЕХ.................... — N Э 904 
SIMNET MULTI-PURPOSE TRAINING СОМРГЁХ............. быс Ес 2 — 929 
UNIT TRAINING EQUIPMENT SITE EXPANSION/UPGRADE Mas 600 600 600 
CAMP SHELBY 


TRAINING AREA COMpLE᷑N᷑¶̃“᷑ ll... = = 9,500 , 


28814 CONGRESSIONAL RECORD—HOUSE September 9, 1988 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
ма уут, „берн & PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
AIR NATIONAL GUARD 

ALLEN C THOMPSON FIELD 


FUEL CELL MAINTENANCE CORROSION ҒАС............... 3,500 3,500 3,500 3,500 
AERIAL PORT TRAINING/AGE ҒАС...................... Sa — 2,000 --- 
KEY FIELD 
CIVIL ENGINEERING ҒАСІЦІТҮ........................ ai «еле 1,450 1,450 
MEDICAL ADMINISTRATION РАСІШІТҮ................... — * 1,000 1,000 
ARMY RESERVE 
BROOKHA! 
ARMY RESERVE CENTER W/MAINT ҒАС................... 2,307 2,307 2,307 2,307 
GREENWOOD 
ADD/ALTER USARC W/MAINT ҒАС....................... 1,336 1,336 1,336 1,336 
WAYNESBORO 
LAND АСОМІ8ІТІОМ.................................. 100 100 100 100 
NAVY RESERVE 
GULFPORT 
SEABEE СЕМТЕН..................................... — pcm 6,500 6,500 


AIR FORCE RESERVE 
KEESLER AFB 


COMPOSITE TRAINING ҒАСІЦ1ТҮ....................... 2,450 2,450 2,450 2,450 

TOTAL, МІЅ51991РРІ.............................. 38,783 42,483 77,113 71,404 

MISSOURI 
AIR FORCE 
WHITEMAN AFB 

ATB-AIRCRAFT PARTS CONTROL ЅТОКЕ.................. 1,450 1,450 1,450 1,450 
ATB-AIRCRAFT PAVEMENTS-PHASE 1.................... 1,500 1,500 1,500 1,500 
ATB-AIRCRAFT SUPPORT EQUIPMENT FACILITY..........- 5,900 5,900 5,900 5,900 
ATB-ALTER MAINTENANCE НАМСАН...................... 12,800 12,800 12,800 12,800 
ATB-CONVOY ROAD. ....eeseececesseseasenessccesceses 1,250 1,250 1,250 1,250 
ATB-EXPAND UTILITY SYSTEM-PHASE 1................. 18,800 18,800 18,800 18,800 
ATB-HELICOPTER SUPPORT СОМРГЕХ.................... 3,200 3,200 3,200 3,200 
ATB-HYDRANT FUELING ОІЅТВІВОТІОМ.................. 14,100 14,100 14,100 14,100 
ATB-HYDRANT FUELING OUTLETS-MAINT DOCKS........... 4,000 4,000 4,000 4,000 
ATB-MAINTENANCE CONTROL СОМРГЕХ................... 4,200 4,200 4,200 4,200 
ATB-MAINTENANCE ООСК.............................. 4,500 4,500 4,500 4,500 
ATB-MISSION OPERATIONS СЕМТЕН..................... 5,700 5,700 5,700 5,700 
ATB-RADAR APPROACH CONTROL ҒАСІ(ІТҮ............... 1,600 1,600 1,600 1,600 
ATB-SOUND SUPPRESSOR $ИРРОВТ...................... 500 500 500 500 
CONSOLIDATED MISSILE WING MAINT CTRL CTR.......... 4,800 4,800 4,800 4,800 
UNDISTRIBUTED КЕОМИСТІОМ........................... == -2,000 -10,000 -20,000 


DEFENSE AGENCIES 
FORT LEONARD WOOD 


EMERGENCY ROOM А(ТЕБВАТІОМ5........................ 1,450 1,450 1,450 1,450 
ARMY NATIONAL GUARD 
BOONEVILLE 
60 PERSON АНМОВҮ...............................--: 848 848 848 848 
FESTUS 
200 PERSON ААНМОВҮ..................-............... 1,783 1,783 1,783 1,783 
JEFFERSON CITY 
ELS PROPERTY & FISCAL OFFICER ОҒҒІСЕ............. 436 2,036 2,036 2,036 
60 PERSON АҢМОВҮ.................................. 955 955 955 955 
ARMY RESERVE 
KIRKSVILLE 
FAND de e a Eana 75 ме 75 * 


AIR FORCE RESERVE 
RICHARDS-GEBAUR 


// оета ааа ˙ Бээ аё э. эе 1,600 1,600 1,600 1,600 
TOTAL; MISSOURI...... 9.6 eer eror hire nro 91,447 90,972 83,047 72,972. 
MONTANA 
AIR FORCE 
8812887488 
y: RAFT MAINTENANCE 5НОР5................. 7,300 7,300 7,300 , 
KC135R-ALTER WEAPONS SYS MAINT CTRL ҒАС........... 1,250 1,250 1,250 1.250 
KC135R-VEHICLE READINESS ҒАСІ(1ТҮ................. 2,400 2,400 2,400 2,400 
KC135R-ADD/ALT PRECISION MEASUREMENT LAB.......... 1,800 1,800 1,800 1,800 
KC135R-ADD/ALTER AIRCRAFT PARTS STORAGE........... 910 910 910 910 
KC135R-ALERT CREW SUPPORT ҒАСІ(ІТҮ................ 400 400 400 400 
KC135R-BASE ENGINEER РАС111Т1Е$................... 1,250 1,250 1,250 1,250 
KC135R-MISSION OPERATIONS ҒАСІ(ІТІЕ5.............. 700 700 700 “2 
KC135R-TRANSIENT AIRCRAFT MAINTENANCE ҒАС......... 410 410 410 410 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION 
& PROJECT 


ARMY NATIONAL GUARD 

CULBERTSON 

ORGANIZATIONAL MAINTENANCE 5НОР................... 
GLASCOW 

RANGE, MULTI-PURPOSE ІМОООВ....................... 
LIVINGSTON 

60 PERSON АЯМОВҮ.................................. 
MISSOULA 

ORGANIZATIONAL MAINTENANCE ЅНОР................... 


TOTAL, МОМТАМА.......>.......................... 


NEBRASKA 
AIR FORCE 
OFFUTT AFB 
PHYSIOLOGICAL TRAINING ҒАСІЦІТҮ................... 
DEFENSE AGENCIES 
DEF REUTILIZATION & MKTG OFC OFFUTT AFB 
COVERED STORAGE <c E . tia ааа аата 
ARMY NATIONAL GUARD 
HASTINGS 
RANGE, MOUT ASSAULT СОШНЗЕ........................ 


r 22. аеоси ое аавв веке 


МАУҮ 
NAVAL AIR STATION FALLON 
AIRCRAFT MAINTENANCE ҒАСІ(ІТІЕ5................... 


MAINTENANCE НАМСАН................................ 
WAREHOUSE 
AIR FORCE 
INDIAN SPRINGS 
MUNITIONS 1ОАО1МС/ВЕ\МЕТМЕМТ....................... 
NELLIS AFB 
AIRCRAFT MUNITIONS LOADING АРКОМ.................. 
FLIGHT LINE SECURITY FENCING. ......... etr rtr mh e 
ARMY NATIONAL GUARD 
STEAD 
AVIATION SUPPORT FACILITY... ees onu tm mrt ese 
AIR NATIONAL GUARD 
RENO IAP 
FIRE SUPPRESSION SYSTEM. ‚э every sce sew mmmiemm iim omn 
DISPENSABY. .,., . m inc rtm C com 


++ ж ж ] | || ж э ө c | s] э ж ж ө ж э rt ө ө э э э tii) |t] ж э ж 


NEW HAMPSHIRE 
AIR FORCE 


NEW BOSTON AIR FORCE STATION 
EMERGENCY ELECTRIC POWER Р(АМТ.................... 
PEASE AFB 
ADD-ALTER COMBAT ARMS TRAINING FACILITY........... 
SECURITY ТИРКОМЕМЕНТЗ82:...........2..2............ 
ALTER ELECTRICAL SYSTEM 
ENERGY PLANT CONVERSION 
ARMY NATIONAL GUARD 
CONCORD 
UNS PDDITION. ........›..»е.ә.=. chiant mtn tin а-у узу e 
AIR NATIONAL GUARD 
PEASE AFB 
ADD/ALTER HANGAR FOR AIRCRAFT МАІМТ............... 
ARMY RESERVE 
CONCORD 
LUSND-ACOUISTETON. . ev аъ эйе nati 
LACONIA 
LAND. ACOUISEPION . cac ci tc rtm 
MANCHESTER 
BARDSTAND . «аьаа e 
NAVY RESERVE 
MANCHESTER 
RESERVE: CENTER < naumom iie EREE жатамын ық 


NEW JERSEY 
ARMY 
FT DIX 
RANGE МӘрЕВМІ?АТТОН... <>» кезек ED VART 


19-059 O-89-31 (Pt. 16) 


BUDGET HOUSE SENATE CONFERENCE 
REQUEST RECOMMENDED RECOMMENDED 


AGREEMENT 
556 556 556 556 
336 336 336 336 
764 764 764 764 
607 607 607 607 

21,733 21,733 21,733 21,733 
2,450 2,450 2,450 2,450 
430 430 430 430 
266 266 266 266 
3,146 3,146 3,146 3,146 
:,500 1,500 1,500 1,500 
6,120 6,120 6,120 6,120 
1,850 1,850 1,850 1,850 
3,150 3,150 3,150 3,150 
5,700 5,700 5,700 5,700 
1,000 1,000 1,000 1,000 
--- --- 1,115 1,115 
800 воо 800 800 
--- === 250 --- 
20,120 20,120 21,485 21,235 
4,500 4,500 4,500 4,500 
1,050 1,050 1,050 1,050 
1,050 1,050 1,050 1,050 
--- --- 8,850 8,850 
--- --- 500 --- 
— — 344 === 
5,000 5,000 5,000 5,000 
--- --- 150 150 
--- --- 350 350 
--- --- 125 125 
--- --- 5,300 --- 
11,600 11,600 27,219 21,075 
6,200 6,200 6,200 6,200 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
& PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 


кешкені САЛЫҒЫ ТЕМА у АРКЕН sige 5.8/6 ЧК С 18,600 30,400 30,400 30,400 
AIR FORCE 
MCGUIRE AFB 
ADD TO/UPGRADE PHYSICAL FITNESS CENTER............ 1,250 1,250 1,250 1,250 
SECURITY: POLICE СОЙР,ЕХ.........-....-............. 2,300 2,300 2,300 2,300 
ARMY NATIONAL GUARD 
FT DIX 
ORGANIZATIONAL MAINTENANCE $НОР................... 710 710 710 710 
TOMS RIVER 
TRNG SITE, AVIATION TRAINING ЅІТЕ................. 988 988 988 988 
WASHINGTON 
ARMORY АОО1Т1ОН/АГТЕВАТ1ОН........................ 1,629 1,629 1,629 1,629 


AIR NATIONAL GUARD 
ATLANTIC CITY 


ADD/ALTER ROCKET CHECK OUT/STORAGE ҒАС............ 1,800 1,800 1,800 1,800 
ALTER ELECT ака анын ЗҮЗТЕМ;..... 00.2.6. 340 340 340 340 
WARREN GROVE RANGE 
RANGE TOWERS/GUNNERY ВАМСЕ........................ 300 300 300 300 
TOTAL, NEW ӘЕНЗЕҮ.,.............................. 34,117 45,917 45,917 45,917 
NEW MEXICO 
NAVY 
NAVAL ORD MISSILE TEST STA WHITE SANDS 
MISSILE TEST ҒАСПЦЛТТҮ............................. 8,090 8,090 8,090 8,090 
AIR FORCE 
CANNON AFB 
F111-AIRCRAFT FUEL SYSTEM MAINT DOCKS............. 2,800 2,800 2,800 2,800 
Ғ111-АУ10М1С5-ҒАСПЛТҰҮ............»............... 1,300 1,300 1,300 1,300 
HOLLOMAN AFB 
DORMITORIES. noonoo ennonn a E a 2,900 2,900 2,900 2,900 
KIRTLAND AFB 
ADD TO OPERATIONAL TEST AND EVAL COMPLEX.......... 3,100 3,100 3,100 3,100 
HIGH ENERGY RESEARCH AND TECH FACILITY............ 9,900 9,900 9,900 9,900 
DEFENSE AGENCIES 
KIRTLAND AFB 
DENTAL CEIC: s se е weeps dulce wees ee Tv b se — — 2,550 2,550 
ARMY NATIONAL GUARD 
CENTRAL 
de ß еже === — 1,070 1,070 
GRANTS 
ARMORY. . v.e . ооо Pee aeu. кене =" 800 800 
LAS VEGAS 
АНИОКҮ 4 Cr s iiS RE — 1,313 1,313 1,313 
SANTA РЕ 
ORGANIZATIONAL MAINTENANCE 5НОР................... 405 405 405 405 
U.S. PROPERTY & FISCAL OFFICER OFFICE BLDG........ 848 848 848 848 
SANTA ROSA 
ee , E OEE ET — 819 800 800 
TUCUMCARI 
RUN Lue 95 еее t tit oim Hie 9 mtt 6i trt #с& эгер p E E ET — — 807 807 
ТОТА,» NEN ”МЕХІС0..-442-<---»--,220,4.->--».<-<<". 29,343 31,475 36,683 36,683 
NEW YORK 
ARMY 
FORT DRUM 
10TH MOUNTAIN DIVISION FACS PH III (PRIOR YEAR 
ЛОМАМСЕАРРАОРКТАТТОМ) „еее овоогоо plono oa (214,000) (214,000) (214,000) (214,000) 
0 5 MILITARY ACADEMY 
ACADEMIC FACILITY MODERNIZATION PHASE IV.......... 5,900 5,900 5,900 5,900 
CAMP NATURAL BRIDGE MODERNIZATION 8,600 ax 8,600 — 
RECORD FIRE RANGE MODERNIZATION — 2,750 2,750 2,750 2,750 
wie SEWAGE SYSTEM CONNECTION 2,500 2,500 2,500 2,500 
NAVAL STATION NEW YORK 
BATTLESHIP SUPPORT COMPLEX (INCREMENT IV)......... 33,395 23,395 33,395 23,395 
AIR FORCE 
GRIFFISS AFB 
ACERPOTARIWAYT:BARRIERS; 9:6 etas ert ое зә». 700 700 700 700 
UPGRADE ELECTRICAL DISTRIBUTION SYSTEM............ 10,400 10,400 10,400 10,400 
ARMY NATIONAL GUARD 
ALBANY 
ARMY AVIATION SUPPORT FACILITY ADDITION........... 371 371 371 371 
AIR NATIONAL GUARD 
HANCOCK FIELD 
AIRCRAFT ARRESTING 5ҮЗТЕМ......................... 950 950 950 950 
POWER CHECK PAD WITH SUPPRESSOR..............-..-.-- 760 760 760 760 


SPECIAL FUELS FACILITY S $6593 veo tm hmm mr etinm 270 270 270 270 


September 9, 1988 CONGRESSIONAL RECORD—HOUSE 23377 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 

— eret — — - REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
r d ¶ e...... RA Aa 

AUTOMOTIVE MAINTENANCE 5НОР....................... 3,100 3,100 3,100 3,100 


AIR FORCE RESERVE 
NIAGARA FALLS IAP 


ADD/ALTER MEDICAL TRAINING ҒАСІ(ІТҮ............... 900 900 900 900 
TOTAL, NEW YORK, >к» mam ort rr mtt mi 70,596 51,996 70,596 51,996 
NORTH CAROLINA 
ARMY 
FORT BRAGG 
APPLIED INSTRUCTION РАСІЦІТҮ...................... 3,802 3,802 3,802 3,802 
COMPANY OPERATIONS ҒАСІ(ІТІЕ5..................... 7,900 7,900 7,900 7,900 
SEWAGE TREATMENT PLANT ОРСМААОЕ.................... 7,900 7,900 7,900 7,900 
SPECIAL FORCES OPERATIONS СОМРГЕХ................. 17,000 17,000 17,000 17,000 
NAVY 
MARINE CORPS AIR STATION CHERRY POINT 
AIRCRAFT GUNNERY RANGE МОО1РЕ1САТ1ОМ............... 1,880 1,880 1,880 1,880 
BACHELOR ENLISTED ОУАНТЕН5........................ 16,910 16,910 16,910 16,910 
CHILD CARE СЕНТЕН................................. 1,740 1,740 1,740 1,740 
CONTROL TONER. . non muon 3,010 3,010 3,010 3,010 
FORWARD TRAINING АНЕА...'.........5............„... 8,280 8,280 8,280 8,280 
SHOP VENTILATION ІМРКОУЕМЕНМТ5..................... 560 560 560 560 
MARINE CORPS AIR STATION NEW RIVER 
COMBAT AIRCRAFT ORDNANCE LOADING AREA............. 2,350 2,350 2,350 2,350 
MAINTENANCE HANGAR МООЕНМІ2АТІОМ.................. 5,550 5,550 5,550 5,550 
ORDNANCE OPERATIONS ВМІІОІМС...................... 500 500 500 500 
MARINE CORPS BASE CAMP LEJUENE 
AIR EMISSIONS CONTROL, .2»....---2%::.:-......-..--.-. 600 600 600 600 
BACHELOR ENLISTED ОЏААТЕЋЅ........................ 16,220 16,220 16,220 16,220 
CHILD CARES „„ 1,040 1,040 1,040 1,040 
COMBINED ARMS STAFF TRAINER FACILITY.............. 1,640 1,640 1,640 1,640 
INFANTRY SCHOOL p oeeo ase e 2,210 2,210 2,210 2,210 
REMOTE PILOTED VEHICLE OPERS MAINT РАС............ 1,740 1,740 1,740 1,740 
AIR FORCE 
SEYMOUR JOHNSON AFB 
ADD TO/UPGRADE CORROSION CONTROL FACILITY......... 3,050 3,050 3,050 3,050 
DEFENSE AGENCIES 
SEYMOUR JOHNSON AIR FORCE BASE 
COMPOSITE MED FACILITY LIFE SAFETY UPGRADE........ 3,700 3,700 3,700 3,700 
ARMY NATIONAL GUARD 
TAYLORSVILLE 
SO PERSON ARMORY „ооо атоого imc 683 683 683 683 
AIR NATIONAL GUARD 
DOUGLAS MAP 
AIRCRAFT: PARKING APRON. . o. eooo cere errore 4,800 4,800 4,800 4,800 
AIR FORCE RESERVE 
SEYMOUR JOHNSON AFB 
RESERVE OPERATIONAL AND TRAINING (KC-10).......... 2,000 2,000 2,000 2,000 
TOTAL; NORTH: CARDLINA, „а-аа pex SERRE ERR RS 115,065 115,065 115,065 115,065 
NORTH DAKOTA 
AIR FORCE 
GRAND FORKS AFB 
ALERT AIRCRAFT SECURITY 5СВЕЕМ5................... 4,350 4,350 4,350 4,350 
ALERT, TANXTWAY-BARRIBRI. 2... 0054. eer 340 340 340 340 
C CNSR ES DE Ger 2,350 2,350 2,350 2,350 
B1B-ADD TO AND UPGRADE EQUIP CORROSN CTRL......... 2,150 2,150 2,150 2,150 
В1В-МОМІТІОМЅ LOAD CREW TRAINING ҒАС.............. 1,700 1,700 1,700 1,700 
1 PARTS STORAGE FACILI⁊VůãI 2,400 2,400 2,400 2,400 
COMMUNICATIONS ҒАСІ(ІТҮ........................... 3,050 3,050 3,050 3,050 
EDUCATION CENTER. . wie moi m tx 3,200 3,200 3,200 3,200 
ARMY NATIONAL GUARD 
BISMARCK 
wee oe MAINTENANCE 5НОР................... 1,232 1,232 1,232 1,232 
ARMORY-RESERVE СЕМТЕН............................. — === 7,920 7,920 
r Soroa nunna aenean 20,772 20,772 28,692 28,692 
OHIO 
AIR FORCE 


WRIGHT-PATTERSON AFB 


44....... 


44.......... 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
Mee & PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
ARMY NATIONAL GUARD 
MCCONNELLSVILLE 
SS з» E E E ENN эЛ en et me Cae Әә === 4,669 4,669 4,669 
ORGANIZATIONAL MAINTENANCE 5НОР................... t epe 1,153 1,153 
CCT * === 914 914 


AIR NATIONAL GUARD 
TOLEDO EXPRESS AIRPORT 


nF 300 300 300 300 
ARMY RESERVE 
CHILLICOTHE 
ADD/ALTER USARC W/MAINT Fe... 1,266 1,266 1,266 1,266 
DELAWARE 
ADD/ALTER USARC W/MAINT ҒАС....................... 1,355 1,355 1,355 1,355 
ZANESVILLE 
UNSEEN HEC LING oa iuo ызаа aterm Shin dn na ro: be алаш 275 275 275 275 
NAVY RESERVE 
NMCRC TOLEDO 
RESERVE TRAINING ВИТІОІМС......................... 3,900 3,900 3,900 3,900 


AIR FORCE RESERVE 
YOUNGSTOWN MAP 


MEDICAL TRAINING ҒАСЦЦОІТҮ......................... 1,850 1,850 1,850 1,850 
UPGRADE DINING HALL i 27,4% .. 1,000 1,000 1,000 1,000 
ТОТАС OHIO. veas aaro gelo iv e tute айк лш ca YR a raw 21,401 26,070 28,137 28,137 
OKLAHOMA 
ARMY 
FORT SILL 
ware re FACIULTY С eva оза» зэ a 3,700 3,700 3,700 3,700 
NAVAL AIR DETACHMENT TINKER AIR FORCE BASE 
NAVAL SPECIAL WARFARE ӘМІТ........................ 38,080 38,080 38,080 38,080 
AIR FORCE 
ALTUS AFB 
LAND. ACQUISITION. .:.2 aient oa Ian n6 aiino i0 d ge ысы 2,300 2,300 2,300 
TINKER AFB 
B1B-AVIONICS FAC/LAND АСОЏІЅІТІОМ................. 11,400 11,400 11,400 11,400 
SECURITY POLICE OPERATIONS ҒАСІЦІТҮ............... 1,250 1,250 1,250 1,250 
DEFENSE AGENCIES 
FORT SILL 
HOSP EFAEPHASE ß e — 54,000 27,000 27.000 
ARMY NATIONAL GUARD 
HUGO 
ARMOR с, sues ime e ee rere Tr na n 016. rh nto rro — 700 700 700 
TULSA 
ORGANIZATIONAL MAINTENANCE 5НОР................... 400 400 400 400 
ME vr S GUARD 
UL 
FIRE SUPPRESSION 5ҮЗТЕМ........................... 800 800 800 800 
loses CITY 
ADD/ALTER АРВС................................›..» 3,727 3,727 3,727 3,727 
PONCA CITY 
ADD/ALTER USARC W/MAINT ҒАС....................... 1,336 1,336 1,336 1,336 
NANMCRG OKLAHOMA 
RESERVE CENTER АОО1Т10М........................... 2,350 2,350 2,350 2,350 
AIR FORCE RESERVE 
TINKER AFB 
ADD FIRE PROTECTION FUEL SYSTEM HANGAR............ 660 660 660 660 
CIVIL ENGINEERING TRAINING ҒАСІЦІТҮ............... 780 780 780 780 
TOTAL, ОК(АНОМА................................. 64,483 121,483 94,483 94,483 
OREGON 
ARUMATILLA ARMY DEPOT 
CHEMICAL AREA SECURITY ОРСКАРЕ.................... 3,600 3,600 3,600 3,600 
ARMY NATIONAL GUARD 
REDMOND 
UNIT TRAINING EQUIPMENT SITE АОО/А(Т.............. 693 693 693 693 
AIR NATIONAL GUARD 
PORTLAND IAP 
ADD TO AIRCRAFT ENGINE І & R $НОР................. 300 300 300 300 
ALERT ҒАСІЦІТІЕӘ.................................. 2,000 2,000 2,000 2,000 
AVIONICS ҒАСІІЛТҮ......................».......... 1,600 1,600 1,600 1,600 


POWER CHECK PAD WITH $ОРРНЕ$5ОН................... 930 990 990 990 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION 
& PROJECT 


-----.-............................................. 


ARMY RESERVE 
CORVALLIS 


UPGRADE: KETCHEN. „соге mie moti e e e веја сеза 


AIR FORCE RESERVE 
PORTLAND IAP 


CIVIL ENGINEERING TRAINING FACILITY........... 
TOTAL, (OREGON oiii tvm moa m йж 


PENNSYLVANIA 
ARMY 
LETTERKENNY ARMY DEPOT 


PE DM TREATMENT РГАМТ.............. 


NEW CUMBERLAN' 


ENERGY CONSERVATION АСТЕВАТ10М8...-....-..-... 
ACCESS: ROAD. ——X——— 


VY 
NAVAL AIR DEVELOPMENT CENTER WARMINSTER 


BACHELOR ENLISTED QUARTERS IMPROVEMENTS. ...... 


NAVAL SHIPYARD PHILADELPHIA 


WATER DISTRIBUTION SYSTEM PHASE 11............ 


NAVY AVIATION SUPPLY OFFICE PHILADELPHIA 


FLEET SUPPORT MANAGEMENT OFFICE ADDITION...... 


NAVY SHIPS PARTS CONTROL CTR MECHANICSBURG 


ADMINISTRATIVE ОЕҒІСЕ......................... 


DEFENSE AGENCIES 
DEFENSE DEPOT MECHANICSBURG 


TRAILER LOADING/PARKING AREA/PAVING........... 


ARMY NATIONAL GUARD 
FINLEYVILLE 


RANGE, 25 METER BASIC ВАҒҒІЕОр................. 


FT INDIANTOWN GAP 


HELICOPTER PARKING NE 


LEWISBURG 


ARMORY ADDITION А(ТЕБАТІОМ.................... 


AIR NATIONAL GUARD 
GREATER PITTSBURGH IAP 


МОСЕЗВ БӨЛЕ D. eee eir лесе co mima vd nw e mmi 


ARMY RESERVE 
MEADVILLE 


ADD/ALT USARC W/MAINT ҒАС..................... 


STATE COLLEGE 


ADD/ALTER USARC W/MAINT ҒАС................... 


NAVY RESERVE 
NAS WILLOW GROVE 


AIR OPERATIONS AND TERMINAL BUILDING.......... 
RES. ASW TRA: СЕМГАӘЙІТДОНМ.......,.-.--..---.-.. 


AIR FORCE RESERVE 
GREATER PITTSBURGH IAP 


IMPROVE BASE ACCESS ҚОАр...................... 
TOTAL, n e аге 


RHODE ISLAND 
NAVY 
NAVAL EDUCATION & TRAINING CENTER NEWPORT 


ELECTRICAL DISTRIBUTION SYSTEM IMPROVEMENTS 
WATER DISTRIBUTION SYSTEM IMPROVEMENTS........ 


NAVAL JUSTICE SCHOOL NEWPORT 


LEGAL TRAINING ВІЛІПІМ6....................... 


SURFACE WARFARE OFFICERS SCH CMD NEWPORT 


COMBAT SYSTEMS TRAINER BUILDING............... 


AIR NATIONAL GUARD 
COVENTRY AGS 


ADD/ALTER BUILDINGS PHASE 111................. 
TOTAL, RHODE ISLAN e. 


SOUTH CAROLINA 
NAVY 
NAVAL HOSPITAL BEAUFORT 


BACHELOR ENLISTED ОМАНВТЕН5................... 


NAVAL SHIPYARD CHARLESTON 


FIRE PROTECTION 5Ү5ТЕМ5...................... 


AL SUPPLY CENTER CHARLESTON 
МЕТ FUEL LOADING AND UNLOADING FACILITY 


SENATE 


BUDGET HOUSE 
REQUEST RECOMMENDED RECOMMENDED 


23379 


CONFERENCE 
AGREEMENT 


1,270 
10,300 
1,400 
2,050 


460 


188 
269 
944 


1,270 
10,300 
1,400 
2,050 


460 


188 


23380 CONGRESSIONAL RECORD—HOUSE September 9, 1988 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE SENATE CONFERENCE 
xr & PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
NAVAL WEAPONS STATION CHARLESTON 
ELECTRICAL DISTRIBUTION $Ү$ТЕМ.................... 2,900 2,900 2,900 2,900 
INERT 8ТОВЕНОМӨЕ.................................. 470 470 470 470 
MISSILE FACILITY..... АЯ?» 00е Жөө „ „„ 8,400 9,400 9,400 9,400 
MISSILE МАСА2ІМЕ5................ als vein эө d ois оа qa o hu 3,620 3,620 3,620 3,620 
TORPEDO MAINTENANCE FACILITY..... „„ 3,390 3,390 3,390 3,390 
VERTICAL LAUNCH MISSILE ҒАСІ(1ТҮ.................. 2,470 2,470 2,470 2,470 
AIR FORCE 
CHARLESTON AFB 
ADD/ALTER CHILD DEVELOPMENT CENTER... = 490 — ттт 
C17-FLIGHT SIMULATOR TRAINING FACILITY............ 5,000 5,000 5,000 5,000 


DEFENSE AGENCIES 
PARRIS ISLAND MARINE CORPS RECRUIT DEPOT 


DENTAL CLINIC АОО1Т1ОН/АГТЕВАТ1ОМ................. 4,100 4,100 4,100 4,100 
ARMY NATIONAL GUARD 
FORT JACKSON 
NONCOMMISSIONED OFFICER АСАРЕМҮ................... 1,176 1,176 1,176 1,176 
AIR NATIONAL GUARD 
MCENTIRE 
BASE ENGINEER MAINTENANCE ҒАСІ(ІТҮ................ 1,150 1,150 1,150 1,150 
FIRE SUPPRESSION SYSTEM.......... 454846684444... 900 900 900 900 
FUEL SYSTEMS MAINT CORROSION CONTROL ҒАС.......... 1,100 1,100 1,100 1,100 
ARMY RESERVE 
GREENWOOD 
ADD/ALTER USARC W/MAINT ҒАС....................... 1,850 1,850 1,850 1,850 


AIR FORCE RESERVE 
CHARLESTON AFB 


CIVIL ENGINEERING TRAINING FACILITY............... 620 620 620 620 
TOTAL, SOUTH CAROLINAS 55555555 ее a elevate ovate 42,136 42,626 42,136 42,136 
SOUTH DAKOTA 
AIR FORCE 
ELLSWORTH AFB 
B1B-MUNITIONS LOAD CREW TRAINING ҒАС.............. 1,700 1,700 1,700 1,700 
IMPROVE BASE TRAFFIC FLOW........ . 1,650 1,650 1,650 1,650 
Бе ia / V 5, 300 5, 300 5, 300 5, 300 
МЕ PERSON W.... 32 1,614 1,614 1,614 QUUM 
TOTAL, SOUTH ОАКОТА..........................?.??. 10,264 10,264 10,264 10,264 
TENNESSEE 
NAS MEMPHIS ADI 
TRAINING ҒАСІПЦІТҮ.............................?.?.?.?. --- 10,090 10,090 
AIR PONCE ENGINEERING DEV CENTER 
INDEPENDENT WIND TUNNEL DRIVE Cf PW YO ETT T TIL 25.000 засо 3 1 29885 
e eee 9.800 9.800 9.800 9.800 
APY NATIONAL GUARD 
M 
TRNG SITE, TRAINING FACILITIES PH PPC 1,556 1,556 1,556 1,556 
, i e e а а --- --- 1,500 1,500 


ARMOR 
AIR NATIONAL GUARD 
MCGHEE-TYSON AIRPORT 


PROFESSIONAL MILITARY EDUC CENTER PHASE 11........ 4,300 4,300 4,300 4,300 
“ешм, 
1,100 
AIRCRAFT RINSE ҒАСІ(ШІТҮ..........................?. 1,100 1,100 1,100 , 
RESERVE TRAINING AND ADMIN ВОІЕрІМ@............... _____ 3,800 et 3,800 кой 3,800 M es 
TOTAL, ТЕММЕ5ЗЕЕ................................ 91,556 91,556 103,146 103,146 
TEXAS 
AR ORPUS CHRISTI ARMY DEPOT 
AIRCRAFT MAINTENANCE SHOP АРОІТІОМ................ 2,500 2,500 2,500 2,500 
AIRFRAMES SUPPORT ҒАСІ(ІТҮ........................ 4,900 4,900 4,900 4,900 
FORT BLISS 
BARRACKS MODERNTIZATIOᷣUUU“IUIU ...d VIZ 7,100 mu i oon 
TACTICAL EQUIPMENT 5НОР........................... * 3,800 А» ў 
FORT HOOD 
BATTLE SIMULATION ҒАСІ(ІТҮ........................ 9,000 9,000 9,000 9,000 


CHILD DEVELOP/CHAPEL/RELIGIOUS ED ҒАС............. 6,900 6,900 6,900 6,900 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET HOUSE 
& PROJECT REQUEST RECOMMENDED 


RED RIVER ARMY DEPOT 
CENTRAL DISTRIBUTION CENTER - PHASE II 
NEATHERTZE BUTUDINGS. / ! t Ars rs at meis oci NE 400 400 
FORT SAM HOUSTON 


CHILD DEVELOPMENT CENTER/RELIGIOUS ED CTR 


MY E ЖУССОРМЕНІ CENTER/RELIGIOUS ED СТА......... 3,250 3,250 
NASHIP SUPPORT COMPLER 
R OMPLEX (INCREMENT II)............... 
ане ( Teese. 
RT PLEX CINGREMENT Ili), ads 
AIR FORCE МЕ : 91,580 31,850 
BERGSTROM AFB 
NCO PROFESSIONAL EDUCATION СЕМТЕБ................. 2,800 2,800 
BROOKS AFB 
VEHICLE MAINTENANCE 5НОР.......................... — 2,750 
CARSWELL AFB 
DINING FACILITY эзе» . S eT Tas 3,500 3,500 
DYESS AFB 
B1B-ADD/ALTER ACFT MAINT MACHINE SHOP............. 520 520 
B1B-DIVISION OPERATIONS ҒАСІ(ІТҮ.................. 950 950 
CONTROL TOER; . OL 2,000 2,000 
GOODFELLOW AFB 
VEHICLE MAINTENANCE ҒАСІ(1ТҮ...................... 2,350 2,350 
KELLY AFB 
ADD TO HAZARDOUS MATERIAL STORAGE ҒАС............. 3,000 3,000 
AIRCRAFT CORROSION CONTROL FACILIIVãIf 8,800 8,800 
DEPOT (WAREHOUSE -ana . a Wik Wie ea a i 17,500 17,500 
LACKLAND AFB 
DLI-LANGUAGE TRAINING (АВОБАТОВҮ.................. 12,000 10,000 
err. 2,039 2,039 
LAUGHLIN AFB 
ADD TO VEHICLE MAINTENANCE СОМРЦЕХ................ 980 980 
PETROLEUM OPERATIONS СОМРЦЕХ...................... 930 930 
RANDOLPH AFB 
ALTER TECHNICAL TRAINING MGMT FACILITY............ 1,750 1,750 
MANPOWER ANALYSIS РАС111ТҮ........................ 2,400 2,400 
STUDENT DORMITORIES 65 «eser mo n In ine 4,400 4,400 
REESE AFB 
SURVIVAL EQUIPMENT ӘНОР........................... 990 990 
SHEPPARD AFB 
FUEL CELL REPAIR: FACILITY. єс» o e e ees 1,200 1,200 
STUDENT DORMITORY; sic 5e ntn v) e alas We e was 9,500 9,500 
DEFENSE AGENCIES 
CORPUS CHRISTI 
HOSPITAL ТЕЁ SAFETY UPGRADE. .... 555 +555459545555. 6,100 6,100 
DEF REUTILIZATION & MKTG OFC CARSWELL AFB 
COVERED -STORBGE e$ Oo beso иона 350 350 
DYESS AIR FORCE BASE 
HOSPITAL LIFE SAFETY UPGRADE. .. ici eva enun 950 950 
FORT SAM HOUSTON ARMY BASE 
HOSPITAL REPLACEMENT PHASE І...................... 23,000 23,000 
ARMY NATIONAL GUARD 
ELLINGTON ANG BASE (HOUSTON) 
200 PERSONCARMORY ..204,5.......2%55;%...Ҙ22-...--.> 2,293 2,293 
ARMY AVIATION SUPPORT FACILIIIůIñ 1,960 1,960 
ORGANIZATIONAL MAINTENANCE 5НОР................... 395 395 
AIR NATIONAL GUARD 
DALLAS NAS 
WEAPONS SYSTEM SECURITY/MEDICAL TNG/ADMIN......... 2,100 2,100 
ELLINGTON ANGB 
ADD/ALTER BLOG 1380 AGE ҒАСІ(1ТҮ.................. 350 350 
ALTER BLDG 1358 FOR ВСЕ & АОМІН................... 340 340 
ARMY RESERVE 
AMARILLO 
UPGRADE KITCHEN ае GEI 6t n rer a 200 200 
HARLINGEN 
ARMED FORCES RESERVE CENTER W/MAINT ҒАС........... 2,739 2,739 
FORT HOOD 
REGIONAL MAINTENANCE TRAINING ЅІТЕ................ 2,504 2,504 
HOUSTON (OLD SPANISH TRAIL) 
PURCHASE USARC W/MAINT ҒАС........................ 2,500 2,500 
SEAGOVILLE 
ADD/ALTER USARC W/MAINT ҒАС....................... 5,003 5,003 
LOCAL TRAINING AREA Sa venera tas rrr rh 2,184 2,184 
NAVY RESERVE 
NAVAL AIR STATION DALLAS 
FIRE & RESCUE STATION STORAGE ADDITION............ 355 355 
NMCRC DALLAS 
RESERVIUGENTER. ADDETARON... anco nin be to matis 3,300 3,300 


NMCRC HARLINGEN 
RESERVE TRAINING: BUILDING. e 2,600 2,600 


SENATE 
RECOMMENDED 


17,500 


2,039 


980 
930 


1,750 
2,400 
4,400 
990 
1,200 
9,500 
6,100 
350 
950 
23,000 
2,293 
1,960 
395 
2,100 
350 
340 
200 
2,739 
2,504 
2,500 
5,003 
2,184 
355 
3,300 
2,600 


23381 


CONFERENCE 
AGREEMENT 


8,800 
17,500 


10,000 
2,039 


950 
23,000 
2,293 
1,960 
395 
2,100 
350 
340 
200 
2,739 
2,504 
2,500 
5,003 
2,184 
355 
3,300 
2,600 
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INSTALLATION IDGET HOUSE SENATE CONFERENCE 
& PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 
AIR FORCE RESERVE 
CARSWELL AFB 
ALTER AVIONICS SHOP.. i 2,100 2,100 2,100 2,100 
ALTER MAINTENANCE SHOPS 1,000 1,000 1,000 1,000 
COMPOSITE MAINTENANCE SHOPS 3,550 3,550 3,550 3,550 
FUEL SYSTEMS MAINTENANCE HANGAR 2,550 2,550 2,550 2,550 
MUNITIONS) SoSe G 00 310 310 310 310 
KELLY AFB 
COMPOSITE MAINTENANCE ҒАСІ(1ТҮ.................... 2,700 2,700 2,700 2,700 
OUTODOR ; WASHRAQOK . .. edle scola in t tuo ra o nr ае o er 1,200 1,200 1,200 1,200 
ТОТАС,. ТЕКА: 2а E TEESE 227,152 238,802 221,542 238,802 
ОТАН 
ARMY 
DUGWAY PROVING GROUND 
CHEMICAL LABORATORY ҒАСІ(ІТҮ...................... 12,800 12,800 12,800 12,800 
TOOELE ARMY DEPOT 
AMMUNITION DEMILITARIZATION ҒАСІ(ІТҮ.............. 49,600 = 49,600 49,600 
CHEMICAL AREA SECURITY УРОВАОЕ.................... 5,700 5,700 5,700 5,700 
CONSOLIDATED MAINTENANCE FACILITY МОО............. 37,000 37,000 37,000 37,000 
AIR FORCE 
HILL AFB 
ADD TO/UPGRADE METAL PROCESSING SHOP.............. 1,600 1,600 1,600 1,600 
COMBAT LOGISTICS SUPPORT FACILLIVIãIT gt 3,700 3,700 3,700 3,700 
LANTIRN AVIONICS ҒАСПОЛТҮ......................... 810 810 810 810 
SOUND SUPPRESSOR SUPPORT FACILIIůÿb i 880 880 880 880 
TACTICAL AIRCRAFT CONTROL OPERATIONS FAC.......... 3,750 3,750 3,750 3,750 


DEFENSE AGENCIES 
DEFENSE DEPOT OGDEN 


SALT LAKE CITY IAP 


ELECTRONICS SECURITY СОМРГЕХ...................... 2,800 2,800 2,800 2,800 
e rro RESERVE 
ADD/ALTER RESERVE OPERATIONAL TRAINING............ 1,540 1,540 1,540 1,540 
TOTAL, UTAH....... "v 126,180 76,580 126,180 126,180 
VERMONT 
ARMY NATIONAL GUARD 
ETHAN ALLEN 
400 PERSON АВМОНҮ..................:.............. 4,001 4,001 4,001 4,001 
r eso еее ооо 4,001 4,001 4,001 4,001 
VIRGINIA 
FORT A P HILL 
UTILITIES AND TRAINING FACILITY UPGRADE........... 5,900 5,900 9,900 9,900 
FORT EUSTIS 
APPLIED INSTRUCTION FACILIIIfIr 2,500 2,500 2,500 2,500 
PORT DER S SERVICES БІЛЕЙІНӘО:.....:................ — 2,500 mes 2,500 
PETROLEUM FIELD TRAINING ҒАСІЦІТҮ................. inus 4,800 mam 4,800 
FORT PICKETT 
CENTRAL WASH: ҒАСТЫТТҰ:............................ 4,000 4,000 4,000 4,000 
VINT HILL FARMS STATION 
ӘН. шасы ee тее еерее весео 800 800 800 800 
ATLANTIC FLEET HQTRS SUPPORT АСТ NORFOLK 
ADMINISTRATIVE BUILDING АООІТІОМ.................. 1,700 1,700 == 1,700 
FLEET COMBAT TRAIN CTR ATLANTIC DAM NECK 
RADARMAN TRAINING BUILDING АООІТІОМ............... 4,700 4,700 4,700 4,700 
MARINE CORPS COMBAT DEC COMMAND QUANTICO 
APPLIED INSTRUCTION ВШ1101МбС...................... 1,790 1,790 1,790 1,790 
BACHELOR ENLISTED ОМАВТЕН5........................ 7,700 7,700 7,700 7,700 
TRAINING RANGE 1МРНО\МЕМЕМТ$....................... 4,800 4,800 4,800 4,800 
MARINE CORPS DETACHMENT CAMP ELMORE 
AMPHIBIOUS BRIGADE SUPPORT СОМР(ЕХ................ 1,690 1,690 1,690 1,690 
MARINE ENVIRONMENTAL SYSTEMS ҒАС DAM NECK 
BOAT STORAGE FACILITIES... ee rr a hmm 5,000 5,000 5,000 5,000 
NAVAL AIR STATION OCEANA 
STORAGE BUILDING АООІТІОМ5........................ 790 790 790 790 
TACTICAL AIRCREW TRAINING SYSTEM COMPLEX.......... 1,900 1,900 1,900 1,900 


BOAT SHOP 
NAVAL AMPHIBIOUS SCHOOL LITTLE CREEK 
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TRAINING ҒАС1І1Т1Е8.............................:. 640 640 640 640 
NAVAL AVIATION DEPOT NORFOLK 
MATERIALS AND STANDARDS |. АВОВАТОВҮ................ 8,950 8,950 8,950 8,950 
NAVAL GUIDED MISSILES SCHOOL DAM NECK 
FIRE FIGHTING TRAINER ҒАСІ(ІТҮ.................... 4,450 4,450 4,450 4,450 
NAVAL LEGAL SERVICE OFFICE NORFOLK 
NAVAL LEGAL SERVICE BUILDING ADDITION............. 1,080 1,080 1,080 1,080 
NAVAL MEDICAL CLINIC NORFOLK 
AVIATION PHYSIOLOGY TRAINING FACILITY............. 2,470 2,470 2,470 2,470 
NAVAL OPHTHALMIC SPT & TRNG ACT YORKTOWN 
OPTHALMIC SUPPORT BLDG ADDN & ALTERATIONS......... 1,970 1,970 1,970 1,970 
NAVAL SECURITY GROUP ACT NW CHESAPEAKE 
GYONNASIUM.. vg . iam nn thao 1,090 1,090 1,090 1,090 
PERSONNEL SUPPORT ҒАСІ(ІТІЕ5...................... 4,310 4,310 4,310 4,310 
NAVAL SUPPLY CENTER NORFOLK 
DRUM STORAGE AND ISSUE ҒАСІ(1ТҮ................... 4,600 4,600 4,600 4,600 
LARGE COMPONENT 5ТОБАСЕ........................... 2,060 2,060 2,060 2,060 
NAVAL SUPPLY CENTER WILLIAMSBURG 
MUNICIPAL SEWER СОММЕСТІОМ........................ 3,300 3,300 3,300 3,300 
NAVAL SURFACE WEAPONS CENTER DAHLGREN 
AEGIS EDUCATION CENTER АОО1Т1ОМ................... 8,470 8,470 8,470 8,470 
AARGET SUPPORT, PACILETY S usi rar aar a a 10,132 10,132 10,132 10,132 
WEAPONS SYSTEM (АВОВАТОВҮ......................... 6,84 6,84 6,84! 6,840 
NAVAL WEAPONS STATION YORKTOWN 
MISSILE РАСТЕТ ee RIS 9 Cn: 0706: i7 7:67 9,100 9,100 9,100 9,100 
MISSILE AGRE Nee vrina rra io wii wera (016/1970) 38797/ 8 ыс Có 4,890 4,890 4,890 4,890 
MISSILE MAGAZINES... e e no trn 7,470 7,470 7,470 7,470 
PIER MODERNIZATION; o 1.2 осо жаяэза € d Iain Rea aC 998 ажа 7,870 7,870 7,870 7,870 
NAVY PUBLIC WORKS CENTER NORFOLK 
STEAM РГАМТ"ІМРКОУЕМЕМТ8:......................... 4,410 4,410 4,410 4,410 
AIR FORCE 
LANGLEY AFB 
TACTICAL AIRCRAFT CONTROL СОМРГЕХ................. 2,250 2,250 2,250 2,250 
DEFENSE AGENCIES 
ARLINGTON SERVICE CENTER 
DCA Has ALTERATIONS BLDG 12....................... 742 742 742 742 
FT BELVOIR 
BUILDING ‘CONVERSION «20 te ыма ee "aoro 3,000 3,000 3,000 3,000 
CHEATHAM ANNEX 
COLD SST ORANGE FACILITV. eee eee e nm arii ntc 450 450 450 450 
ARMY NATIONAL GUARD 
ARLINGTON HALL STATION 
NATIONAL GUARD CENTER ..« «x8 eere vow Omm 21,900 21,900 21,900 21,900 
COVINGTON/CLIFTON FORGE 
JOG. PERSON ARMORY, «(4t uu hU ела е е CST аага 1,071 1,071 1,071 1,071 
GATE CITY 
ORGANIZATIONAL MAINTENANCE SHOP ADDITION.......... 349 349 349 349 
HARRISONBURG 
ARMORY АООІТІОМ/А(ЦТЕБАТІОМ........................ 830 830 830 830 
PETERSBURG 
ARMORY АООІТІОМ/А(ТЕБАТІОМ........................ 1,031 1,031 1,031 1,031 
SANDSTON 
200 PERSON АММОВҮ................................. 2,504 2,504 2,504 2,504 
WARRENTON 
ARMORY АООІТІОМ/А(ЦТЕБАТІОМ........................ 445 445 445 445 
WEST POINT 
N90 === 1,420 1,420 1,420 
ARMY RESERVE 
FORT EUSTIS 
STORAGE/MAINT ҒАС................................. 3,163 3,163 3,163 3,163 
AIR FORCE RESERVE 
LANGLEY AFB 
AERIAL PORT TRAINING ҒАСІ(ІТҮ..................... 530 530 530 530 
TOTAL, VININ IJ. 183,907 192,627 187,627 196,627 
WASHINGTON 
ARMY 
FORT LEWIS 
HARDSTAND/TACTICAL EQUIPMENT $НОР$................ 9,800 9,800 9,800 9,800 
wee NEEDS SCHOOL......... ocurre e ner ro = 10,000 — 10,000 
NAVAL AIR STATION WHIDBEY ISLAND 
AIRCRAFT INTERMEDIATE MAINTENANCE FACILITY........ 8,370 8,370 8,370 8,370 
AIRCRAFT PARKING АРНОН............................ 2,640 2,640 2,640 2,640 
NAVAL STATION EVERETT 
CARRIER SUPPORT COMPLEX (INCREMENT ІУ)............ 52,950 38,400 — 38,400 


NAVAL SUPPLY CENTER BREMERTON 
BULK STORAGE FIVE. 5,740 5,740 5,740 5,740 
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STRATEGIC WEAPONS FACILITY PAC SILVERDALE 
STRATEGIC WEAPONS ҒАСІ(ІТІЕ5...................... 15,060 15,060 15,060 15,060 
TRIDENT REFIT FACILITY BANGOR 
MAINTENANCE STORAGE ҒАСІ(1ТҮ...................... 990 990 990 990 
AIR FORCE 
FAIRCHILD AFB 
ADD/ALTER ALERT CREW SUPPORT FACILITIES........... 2,350 2,350 2,350 2,350 
SUNTIVAL'SGHOOQUS BE. ci sd eg oc a0 RE RR nO her == 8,100 ae 8,100 
COMBAT ARMS TRAINING AND MAINT ҒАС5............... 1,400 1,400 1,400 1,400 
CRUISE MISSILE SUPPORT РАС111Т1Е$................. 4,800 4,800 4,800 4,800 
KC135-COCKPIT PROCEDURES TRAINER SPT FAC.......... 930 930 930 930 
MCCHORD AFB 
ИИГЕН DORMI SDRE г... ьо а EXE фек» mmo 9,300 9,300 9,300 9,300 
DINING-FACIUDTY . „о.о окоо бый» Rr +55» «+ 3,800 3,800 3,800 3,800 
DEFENSE AGENCIES 
FT LEWIS 
MADIGAN ARMY MEDICAL CENTER PHASE У............... 72,000 72,000 72,000 72,000 
AL GUARD 
AUD/PERSON AIT s. s> utu nno rtm mmm n еге ете hn жее» 3,619 3,619 3,619 3,619 


AIR NATIONAL GUARD 
FAIRCHILD AFB 


е MAINTENANCE РАСІЦІТҮ.................... 1,500 1,500 1,500 1,500 
COMM ELECTRONICS TRAINING FACILITY................ 300 300 300 300 
ARMY RESERVE 
TUMWATER 
ОҒОКАрЕ КІТСНЕМ: .. с... ооа 150 150 150 150 
ҮАКІМА 
EXPAND ARMY RESERVE СЕМТЕВ.............:.......... 125 125 125 125 
NAVY RESERVE 
NAS WHIDBEY ISLAND , 
ADMINISTRATIVE/TRAINING BUILDING.................. 5,400 5,400 5,400 5,400 
eee eieiaeo iraa as 201,224 204,774 148,274 204,774 


WEST VIRGINIA 
ARMY NATIONAL GUARD 


BUCKHANNON 

PROPERTY OFFICE АООЇ1Т1ОМ:.$.........1:5%.........—. sas === 325 325 
CAMP DAWSON 

TRNG SITE, TRAINING FACILITIES PH III............. 1,474 1,474 1,474 1,474 

TRNG SITE, TRAINING FACILITIES PH ІІ.............. 2,237 2,237 2,237 2,237 
PARKERSBURG 

ARMY AVIATION SUPPORT ҒАСІ(ІТҮ.................... 5,048 5,048 5,048 5,048 


AIR NATIONAL GUARD 
E W/ REGIONAL APT (MARTINSBURG) 


ALTER VEHICLE MAINTENANCE ҒАСІ(ІТҮ................ — anes 200 200 
COMPOSITE AVIONICS/NDI.U.... rere d ahh hmm mn 740 740 740 740 
OPERATIONAL TRAINING ҒАСІЦ1ТҮ..................... 3,000 3,000 3,000 3,000 
COUNTY AIRPORT 
ADD/ALTER JET FUEL STORAGE СОМРГЕХ................ 1,700 1,700 1,700 1,700 
SQUADRON OPERATIONS АООІТІОМ...................... 870 870 870 870 
YEAGER APT (CHARLESTON) 
AIRCRAFT PARKING RAMP/HOLDING PAD 5/.............. “== тү, 3,300 3 
АВМҮ RESERVE 
PARKERSBURG 
RESERVE CENTER сео» ое ein 3-8 S әле Cad n" a 0 кеуі = 3,306 3,306 
MORGANTOWN 
САМО ACQUISITION. . 2... ооо Rhen — == 150 150 
BECKLEY 
Fred. — === 175 175 
AIR FORCE RESERVE 
MORGANTOWN 
CIVIL ENGINEERING TRAINING ҒАСІЦІТҮ............... 600 600 600 600 
N eee eae, eg жакау mrt c8 15,669 15,669 23,125 19,825 
WISCONSIN 


ARMY 
FORT MCCOY 


ELECTRICAL ЗИВЗТАТІОМ............................. 2,100 2,100 2,100 2,100 
AIR NATIONAL GUARD 
MITCHELL FIELD 


SUPPORT ҒАСІЦ1Т11Е8................................ — 2.970 2,970 2,970 
ТАХДИАҮ...............“4<.<<.....----............ == a 2,470 ту 
VOLK FIELD 


ACMI RANGE SUPPORT РАС111ТҮ....................... a£: * 1,500 1,500 
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---.-.-.....................................................................................-----------“----“---“--- 


AIR FORCE RESERVE 
BILLY MITCHELL FIELD 


COMPOSITE TRAINING РАСІЦІТҮ....................... 1,700 1,700 1,700 1,700 

TOTAL, МІЗСОМВІН................................ 3,800 6,770 10,740 8,270 

WYOMING 
AIR FORCE 
FE WARREN AFB 

MISSILE OPERATIONS ҒАСІ.1ТҮ:...........-..:....... 4,000 4,000 4,000 4,000 
PEACEKEEPER-MISSILE ASSEMBLY FACILITY............. 24,000 — 24, 000 2. 
PEACEKEEPER-RAILROAD EXTENSION. ᷣãlUlU᷑ll l.. 5,100 эм» 5,100 мыз 
PEACEKEEPER-ROADS AND ОТ111Т1Е$................... 2,100 — 2.100 — 
UPGRADE DORMITORY.......... E 2,000 2,000 2,000 2,000 


WATER: eee 275 275 275 275 
AIR NATIONAL GUARD 
CHEYENNE MAP 
BASE ENGINEERING РАСІЦІТҮ......................... 1,900 1,900 1,900 1,900 
DINING HALL/FIRE 8ТАТІОМ.,,,.....-..-..-............ 2,150 2,150 2,150 2,150 
MWM. Wo „ „„ „ naie 41.525 10,325 41,525 10,325 
CONUS CLASSIFIED 
AIR FORCE 
CLASSIFIED LOCATION 
MILSTAR CMD/COMMUNICATIONS/MAINT FACILITY......... 4,000 4,000 4,000 4,000 


DEFENSE AGENCIES 
CLASSIFIED LOCATION 


CLASSIFIED PROJECT... e0 . 4.200 4,200 4,200 4,200 
CLASSIFIED. РКОМЕСТ....,..-е,е <,->>%»<%::2,0.» 5,9 ооо аео 20,000 20,000 эл» 20,000 
RESCISSION, 198B/ soeren aer epo onena Гр жа э элаз rro — 29, 548 — 719,548 
AOTAL,. CONUS, CLASSIFIED S S ee e 28,200 -1,348 8,200 8,652 
CONUS VARIOUS 
ARMY 
ACCESS ROADS 
DEFENSE ACCESS: ROADS, ..... wns „„ „ e 1,000 1,000 1,000 1,000 
VARIOUS CONUS LOCATIONS 
GLABBIFIED; PROJECT as: s. 29 ß 3,600 3,600 3,600 3,600 
AIR FORCE 
BASE 80 
NL AL SUPPORT FACILITIES... eve o жж nno min nonni 987 987 987 987 
SPECIAL ACTIVITY FACILITIES... oe ee e ee ome ror 2,800 2,800 2,800 2,800 
ARMY NATIONAL GUARD 
VARIOUS CONUS LOCATIONS 
GENERAL "REDUCTION, six 9222997 a va Iv эз» n Jue n ao no ==” -200 төр arr 
er ааа овое 8,387 8,187 8,387 8,387 
ANTIGUA 
МҮ 
NAVAL SUPPORT FACILITY 
NAVAL SUPPORT FACILITY ОРСВКАрЕ.................... 6,470 6,470 6,470 6,470 
TOTAL , ANTIQUA. 2а AGES з N 6,470 6,470 6,470 6,470 
BELGIUM 
AIR FORCE 
KLEINE BROGEL 
ALTER MUNITIONS STORAGE РАС111Т1Е$................ 1,900 === 1,900 1,900 
TOTAL, -BELGIUM. 1,900 == 1,900 1,900 
GERMANY 
ARMY 
ANSBACH 
AIRCRAFT PARKING АРЖОМ.2.;»,..».......-.>%1525.-..-> 15,000 15,000 15,000 15,000 
BAD KREUZNACH 
FARILITY MODERNIZATION. зу. +55. rr rrr nnn 10,200 10,200 == 10,200 
BAUMHOLDER 
ORGANIZATIONAL VEHICLE РАВК1НМС.................... 10,800 ee 59 -— 
FRIEDBERG 
абар DEVELQPMENT CENTER «cin coser YR Nan Re 1,300 1,300 1,300 1,300 
HARDSTAND/FACILITY УРСОВАОЕ........................ 6,300 6,300 6,300 6,300 


GRAFENWOEHR TNG AREA 
CLASS. 1 STORAGE: FACILITY wists 4% 5455» sean rg eS 7,000 7,000 7,000 7,000 
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HOHENFELS TNG AREA 
BARRACKS (COMPLE, ive eere вео hri 13,600 13,600 pen 13,600 
Wirren sose ...„..„.. oann aoaie da:D: 1,55 1,550 S 1,550 
r s MA I ERR tg 2,550 2,550 се 2,550 
EDUCATIONLGENTERMADDETION, . o unm rimo ttt tttm mem rimo 510 510 == re 
OPERATIONSOEAGDUTTY quus o ko hcm mit hr mom mim tiim 1,750 1,750 === 1,750 
PHYSICAL FITNESS TRAINING СЕМТЕБ.................. 3,050 3,050 — E 
rr 9,400 9,400 жайка 9,400 
TRAINING Suff ese R.. 1,250 1,250 miei nj 
WABENUUSB ЗЛЕ ᷣ K „65 b REA e trn 3,300 3,300 ге Ет 
KARLSRUHE 
CRAIG DEVELOPMENT: CENTER; ..--»-........-::-,--.---- 2,550 2,550 2,550 2,550 
MAINZ 
AIRCRAFT MAINTENANCE ҒАСІ(ІТҮ..................... 10,000 10,000 10,000 10,000 
ПОРТТОН STORAGE, v eem 0.0/6) 6100 ьо вооа ооо е аео 0 өс,» 1,850 1,850 1,850 1,850 
ORGANIZATIONAL VEHICLE РАҢК1НС.................... 1,100 1,100 1,100 1,100 
UTILITIES SYSTEM ЕХРАМЅІОМ........................ 7,700 7,700 7,700 7,700 
MANNHEIM 
HARDSTAND/FACILITY UPG... 14,400 — — = 
RHEINBERG 
INDUSTRIAL OPERATIONS ҒАСІ(ІТҮ.................... 6,600 6,600 6,600 6,600 
PHYSICAL FITNESS TRAINING СЕМТЕН.................. 5,800 5,800 5,800 5,800 
SCHWEINFURT 
HARDSTAND/FACILITY ОРОВАОЕ........................ 9,700 9,700 9,700 9,700 
STUTTGART 
CHILD DEVELOPMENT СЕМТЕВ.......................... 1,800 1,800 1,800 1,800 
CHILD' DEVELOPMENT. TEK .... 3,350 3,350 3,350 3,350 
VARIOUS SITES 
КӘПСЕИКФЕВИЯФАТТОН,....>--..-.---->----““»е>:<%<> 13,000 — XI eer 
WARTIME HOST NATION $ИОРРОВТ....................... 5,000 жыны 5,000 5,000 
VILSECK 
TIS «0. 90:0 етее ее аео 555 обоего аена отео е. ө.ә э жөө өөө» 9,000 9,000 9,000 9,000 
rb 0 сөгө; ee e eee este ee 1.050 1,050 — 1,050 
BATTALION НЕАБОМАНТЕНВ...5...............-......... 1,750 1,750 жәке жеті 
FACILITIES ENGINEER СОМРЦЕХ....................... 13,600 13,600 13,600 13,600 
GENERAL PURPOSE МАЋКЕНОЏЅЕ. ........................ 2,000 2,000 2,000 2,000 
HARDSTAND/TACTICAL EQUIPMENT $НОР................. 16,000 16,000 16,000 16,000 
e eee E ЫЎ» EE ta ө өре г аге,» 1,200 1,200 —.— = 
WIESBADEN 
AIRCRAFT MAINTENANCE НАМСЕЋ. ,..................... 8,800 8,800 8,800 8,800 
C ß§½—ß,⅛ Sy MIR dios oce roro 4b яй.» mtem 2,550 2,550 eel 2,550 
HARDSTAND/TACTICAL EQUIPMENT 5НОР................. 2,550 2,550 2,550 2,550 
WILDFLECKEN 
BARUSTANU. vues ee uhr EE. 5» 0.84.0 2 11,400 11,400 ает к= 
WORMS 
CHILD DEVELOPMENT, CENTER ³ĩ x enea 1,300 1,300 1,300 1,300 
WUERZBURG 
CHAPEL AND RELIGIOUS EDUCATION FACILITY........... 1,850 1,850 1,850 1,850 
GOMNBAT. AVIATION COMPLEX 2L oe aute эл rh htm rm у». е.» 18,000 18,000 18,000 18,000 
HARDSTAND/FACILITY UPG . 13, 800 . 2 -— 
AIR FORCE 
BITBURG AB 
ADD/ALTER AEROSPACE GROUND EQ FACILITY............ 510 510 510 510 
COMBAT REPAIR EQUIP STORAGE FACILITY.............. 550 550 550 550 
EINSIEDLERHOF 
н e. ж», аи 1,500 1,500 аны — 
ALTER MUNITIONS БЦ чаа DIDALETIES. „аео е Xt hme 9,900 VEU 9,900 9,900 
AETERIATE СОМВАТ-ЛАЯМНАҰ:.%.552.»..-..-...-..---.... 5,200 5,200 жамы . 
СОМВАТ REPAIR ЕОМІР STORAGE 3 ci р РУНИК РИТЕ 1,050 1,050 1,050 1,050 
IR DEFENSE EQUIP STORAGE WAREHOUSE........... 500 500 500 500 
SECURITY POLICE OPERATIONS ҒАСІ(ІТҮ............... 740 740 740 740 
NORVENICH AB 
PEE АА ПО STORAGE ҒАСІ(1ТІЕ5................ 2,300 T s 2,300 2,300 
TACTICAL OPERATIONS ҒАСІ(1ТҮ...................... 620 620 620 620 
RAMSTEIN AB 
ADD TO/UPGRADE AIRMAN COMMUNITY CENTER............ 4,800 — — === 
COMBAT AMMUNITION CONTROL СЕМТЕК.................. 1,600 1,600 1,600 1,600 
COMBAT REPAIR EQUIP STORAGE FACILITY.............. 1,100 1,100 1,100 1,100 
MUNITIONS EQUIPMENT MAINTENANCE FACILITY.......... 1,550 1,550 1,550 1,550 
PASSIVE DEFENSE EQUIP STORAGE FACILITY............ 450 450 450 450 
UNINTERRUPTABLE BACKUP POWER SUPPLY SPT........... 1,300 1,300 1,300 1,300 
RHEIN-MAIN AB 
ADD/ALTER SQUADRON OPERATIONS FACILITY............ 800 800 pL € — 
AXBGRARTS PARKING, 5.550 als eam еее а. vines s 2,000 2,000 == ж 
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SEMBACH AB 
COMBAT REPAIR EQUIP STORAGE FACILITY.............. 550 550 550 550 
UPGRADE WATER STORAGE AND DIST ЅҮЅТЕМ............. 3,000 3,000 3,000 3,000 
SPANGDAHLEM AB 
AIRCRAFT CORROSION CONTROL РАСІШІТҮ............... 2,750 2,750 2,750 2,750 
COMBAT ARMS TRAINING FACILITY tas 670 670 670 670 
FIELD TRAINING FACILITY......... 452% 2,100 2,100 siare == 
MUNITIONS STORAGE IGLOOS........... “+. 2,200 2,200 2,200 2,200 
eee ез еж Фә 1,300 1,300 [== 1,300 
SECURITY POLICE OPERATIONS FACILITY 1,250 1,250 = 1,250 
WENIGERATH 
AIR BASE GROUND DEFENSE MUNITIONS IGLOOS.......... 1,700 1,700 1,700 1,700 
ZWEIBRUCKEN AB 
COMBAT REPAIR EQUIP STORAGE ҒАСІ(ІТҮ.............. 520 520 520 520 
DIGITAL EUROPEAN BACKBONE ҒАСІ(ІТҮ................ 780 780 780 780 
DEFENSE AGENCIES 
ASCHAFFENBURG 
ELEMENTARY & JUNIOR HIGH АООІТІОМ5................ 8,151 8,151 8,151 8,151 
BAD KISSINGEN 
ELEMENTARY SCHOOL АВОІТІОН...:.................... 1,620 1,620 1,620 1,620 
BAUMHOLDER 
ELEMENTARY SCHOOL АООІТІОМ........................ 1,940 1,940 1,940 1,940 
DEF REUTIL & MARKETING OFC KAISERSLAUTERN 
АОМІМІЗТВАТІУЕ,ҒАСТЫТҮ,.......-.-....:........... 500 500 500 500 
DEF REUTILIZATION & MARKETING OFC BITBURG 
COVERED CS LORIAGE 0 15/0763, eim EE 16 9 7676 7078/74: VOS "o 6 асыға 800 800 800 800 
DOWNS BARRACKS 
DISPENSARY/DENTAL eee... 4,200 4,200 == 4,200 
ERLANGEN 
ELEMENTARY SCHOOL АООІТІОМ........................ 3,890 3,890 = 3,890 
GEILENKIRCHEN AIR BASE 
m y ECHELON MEDICAL LOGISTICS STORAGE.......... 450 450 450 450 
HIGH | SCHOOL ADDITION... aiu n m m ouem yo vire 5,430 5,430 5,430 5,430 
MIDDLE SCHOOL АООІТІОМ............................ 2,197 2,197 Cep 2,197 
GELNHAUSEN 
ELEMENTARY SCHOOL АОО1Т1ОМ........................ 1,482 1,482 1,482 1,482 
HAHN AIR FORCE BASE 
COMPOSITE MED FACILITY ADDITION/ALTERATION........ 18,500 18,500 тердегі 18,500 
PATCH BARRACKS 
DISPENSARY/DENTAL СІЛМІС.......................... 4,700 4,700 gas 4,700 
RHEIN-MAIN AIR BASE 
DISPENSARY/DENTAL CLINIC REPLACEMENT.............. 14,200 14,200 жоны 14,200 
SMITH BARRACKS 
DENTAL CLINIC КЕРІ АСЕМЕНТ......................... 5,100 5,100 ——— 5,100 
SPANGDAHLEM AIR BASE 
SECOND ECHELON MEDICAL LOGISTICS STORAGE.......... 1,250 1,250 1,250 1,250 
WILDFLECKEN 
DISPENSARY/DENTAL СІІМІС.......................... 4,800 4,800 * 4,800 
ELEM AND MIDDLE SCHOOL АООІТІОМ5.................. 2,752 2,752 — 2,752 
ur e snes eniron 412.712 338,712 214,113 319,652 
GREENLAND 
AIR FORCE 
SONDRESTROM AB 
ADD/ALTER: FIRE NJ. 3,850 3,850 3,850 3,850 
SUPPLY STORAGE AREA. KA 2,100 2,100 2,100 2,100 
THULE AB 
INSTALL CIRCULATION ҒАМ5.......................... 1,050 1,050 1,050 1,050 
AHRESHOLD LIGHTS..... eee pereo reet oto 780 780 780 780 
TOTAL, GREENLAND.... ii 7,780 7,780 7,780 7,780 
GUAM 
NAVY 
FLEET SURVEILLANCE SUPPORT COMMAND 
ELECTRONIC ІМӘТАЛЛАТТОМ.,......................... 26,280 26,280 26,280 20,972 
NAVAL SECURITY GROUP DETACHMENT GUAM 
RADONE ОРОКАОЕ. . nT a a E 400 400 400 400 
NAVAL STATION 
ROAD ІМРКОМЕМЕМТ8В................................. 2,820 2,820 — — 
NAVAL SUPPLY DEPOT 
FIRE PROTECTION 8ҮЗТЕМ:........................... 1,950 1,950 1,950 1,950 
TRANSIT SHED... . ote set anon toan o 5,710 5,710 5,710 5,710 
NAVY PUBLIC WORKS CENTER GUAM 
BOILER SAFETY ІМРБКОМЕМЕМТ5........................ 1,820 1,820 1,820 1,820 


WHARVES ELECTRIC POWER ІМРКОМЕМЕМТ. ............... 4,900 4,900 4,900 4,900 
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AIR FORCE 
ANDERSEN AFB 
ADD PGRADE PHYSICAL FITNESS CENTER....... 3,400 3,400 
SOUND SUPPRESSOR SUP FACILITY S 222220; de yia , , жат М. 
DEFENSE AGENCIES ше ба a eee 900 900 900 900 


NAVAL STATION 


FLEET HOSPITAL SUPPORT ҒАСІ(1ТІЕ5................. 12,600 11,000 12,600 11,000 
YOTAL, ОАШ:2.2..2.527:22.4.,....42.4...52442.%. 60,780 59,180 54,560 47,652 
HONDURAS 
ARMY 
HONDURAS 
UPGRADE FACILITIES - SITE 5 - PALMEROLA........... 3,050 3,050 irs 3,050 
TOTAL, s. onust osne сао есен 3,050 3,050 — 3,050 
ICELAND 
NAVY 
NAVAL AIR STATION KEFLAVIK 
СНЕС eee 12,000 12,000 12,000 12,000 
AIR FORCE 
KEFLAVIK 
F15-AIRCRAFT PARTS МАВЕНОЦЅЕ...................... 1,100 1,100 1,100 1,100 
DEFENSE AGENCIES 
KEFLAVIK 
А.Т. MAHAN ELEMENTARY 8СНОО1....................... 5,434 5,434 5,434 5,434 
TOTAL, ОЕГАН 2. оаа ева 6/6 Ка 18,534 18,534 18,534 18,534 
ITALY 
ARMY 
CAMP EDERLE 
E DEVELOPMENT CENTER? I. cese as Ei toesien o 1,250 1,250 1,250 1,250 
NAVAL AIR STATION SIGONELLA 
AZRCRAFT : PARKING: APRON, 9.6 .... dvo +з» жэ» ооа ее 3,900 3,900 3,900 3,900 
ENGINE ТЕЗТ“ФЕШІ;,2..205.%......002.0,2.......-.. 4,050 4,050 4,050 4,050 
NAVAL SUPPORT ACTIVITY NAPLES 
AIRCRAFT PARKING APRONO. :;.......2$.5%4.......... 1,400 1,400 1,400 1,400 
CMD CTRL COMMS & INTEL COMPLEX, PHASE I 6/........ 21,600 21,600 -— 21,600 
OED ЭТОВАӨЕЗТАСДЫ ТҮ.201.2..22...0922.5.2......... 1,150 1,150 1,150 1,150 
AIR FORCE 
AVIANO AB 
CHEM WARFARE PROTECTION-AVIONICS FACILITY......... 2,750 2,750 2,750 2,750 
COMBAT REPAIR EQUIP STORAGE ҒАСІ(1ТҮ.............. 600 600 600 600 
DORMI TORY S T. cies . esse eit ТУФ d a urat tre 4,250 4,250 ee 4,250 
DEFENSE AGENCIES 
AVIANO 
ELEM AND HIGH SCHOOL АОО1Т1ОМ$.................... 9,450 9,450 — 9,450 
TOTAL, ITALY. ооа әсал uu uit 0) € [6:6 9 odo ja a 50,400 50,400 15,100 50,400 
JAPAN 
ARMY 
JAPAN VARIOUS 
AMMUNITION STORAGE ҒАСІ(ІТҮ....................... 7,900 7,900 7,900 7,900 
ML TA PAP FACILITY - OKINAWA VARIOUS......... 5,300 5,300 5,300 5,300 
MARINE CORPS AIR STATION FUTENMA OKINAWA 
AIRCRAFT OPERATIONS ед ADDITION. ТМГ 860 860 860 860 
MAINTENANCE HANGAR АООІТІОМ....................... 2,420 2,420 2,420 2,420 
MARINE CORPS BASE CAMP BUTLER OKINAWA 
COMBAT TRAINING. ҒАСП,1174Е8............-.-.----.-.. 890 890 890 890 
ELECTRONICS AND COMMUNICATIONS MAINT SHOP......... 1,950 1,950 1,950 1,950 
AIR FORCE 
KADENA AB 
кіз ТОННАНЫ FACILITIES өр -----.-->--. 1,850 1,850 1,850 1,850 
CHEMICAL/BIOLOGICAL WARFARE PROTECTION............ 2,050 2,050 2,050 2,050 
F16-FUEL TANK STORAGE/BUILDUP FACILITY............ 2,500 2,500 2,500 2,500 
YOKOTA AB 
CONTROL TOMER, САВ... s pp ++ o Enejom iso a 500 500 E == 


DEFENSE AGENCIES 
YOKOTA AIR BASE 
DCA-NWP COMMUNICATIONS OPERATIONS CENTER.......... 785 785 — --- 


-----------. .-.......... .-.......... ........... 


TOTAL, JAPAN... N 27,005 27,005 25,720 25,720 
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—— ee ee — —— --“-““--“---------..--.--.----.-..-.........................................................................................ӛ. 


JOHNSTON ISLAND 
DEFENSE AGENCIES 
DNA HDQTRS FIELD COMMAND 


COLD STORAGE FACILITY......cccccccssvccsvevescccce 1,372 1,372 1,372 1,372 
VEHICLE MAINTENANCE ҒАСІ(ІТҮ...................... 1,272 1,272 1,272 1,272 
TOTAL, JOHNSTON 18. ůᷣ bbb tenean 2,644 2,644 2,644 2,644 
КОВЕА 
АВМҮ 
CAMP CASEY 
TACTICAL EQUIPMENT SHOP МОО/АООМ.................. 3,700 3,700 3,700 3,700 
CAMP GARY OWEN 
s. „ „ „„ „„ 1,150 1,150 1,150 1,150 
САМР GREAVES 
EXPLOSIVES TRAINING БАМСЕ......................... 810 810 810 810 
GRENADE LAUNCHER RN gt. NQ 730 730 730 730 
САМР НОУЕҮ 
BARRACKS. „ ж» жа өзә 3,200 3,200 3,200 3,200 
САМР KITTYHAWK 
COMPANY OPERATIONS ҒАСІ(ІТҮ....................... 1,350 1,350 1,350 1,350 
CAMP LIBBY 
cae MAE" EQUIPMENT ӨНОР........................... 1,150 1,150 1,150 1,150 
BATTALION НЕАООЦАВТЕН5............................ 670 670 == 670 
CAMP SEARS 
ee eee 1.100 1,100 1,100 1,100 
CAMP STANLEY 
im tae НЕАРОМАЯТЕНВ.................... 1,200 1,200 ate === 
UNACCOMPANIED OFFICER НОМВІМС..................... 1,400 1,400 1,400 1,400 
K-16 ARMY AIRFIELD 
TACTICAL: EQUIPMENT SHOP. cose ruere ro rater ns 670 670 670 670 
KOREA VARIOUS 
CAMP LONG. cinere ea e besser aano 6,200 6,200 6,200 6,200 
vae EON SUPPORT COMPLEX. , rto 9,200 9,200 9,200 9,200 
CHILD DEVELOPMENT СЕМТЕБ.......................... 990 990 990 990 
YONGSAN 
UPGRADE TACTICAL EQUIPMENT 5НОР................... 1,400 1,400 1,400 1,400 
AIR FORCE 
CAMP HUMPHREYS 
ier ⁵ A елее ооа агава) rS Te 3,350 3,350 3,350 3,350 
KUNSAN AB 
ALTER AIRCRAFT SHELTERS.. ooe ese ceperit ooo 3,000 3,000 AD тт 
ALTER MUNITIONS STORAGE FACILITIES.... .. 1,300 e 1,300 1,300 
e eee . аео Oaea А 4,400 4,400 зден 4,400 
F16-AIRCRAFT MAINTENANCE UNIT FACILITY . 2,950 2,950 2,950 2,950 
F16-JET ENGINE MAINTENANCE FACILITY 680 680 — — 
ORE ME OPERATIONS AND MAINT COMPLEX 5,000 5,000 — 5,000 
CONTINGENCY MATERIEL МАВЕНОМ5Е.................... 1,250 1,250 1,250 1,250 
F16-ADD TO AVIONICS FACILITY acess 460 460 460 460 
F16-AIRCRAFT MAINTENANCE SHOPS 3,000 3,000 3,000 3,000 
F16-AIRCRAFT MAINTENANCE UNIT FACILITY 2,800 2,800 58258 ойра, 
F16-FLIGHT SIMULATOR TRAINING FACILITY . 1,800 1,800 1,800 1,800 
ee S esaeo оН аса енене 870 870 870 870 
MUNITIONS PRELOAD EQ STORAGE FACILITY............. 570 570 nae VES 
DEFENSE AGENCIES 
CAMP HOWZE 2ND INFANTRY DIVISION 
uM AIZD"STATION.. (122045 ve vae Б LA nan 780 780 780 780 
ELEMENTARY AND HIGH SCHOOL ADDITIONS.............. 1,980 1,980 == 1,980 
HOSPITAL: REPLACEMENT «seek eise kir RI ah Tha reno 55,000 55,000 — = 
ELEMENTARY SCHOOL АОО1Т10М........................ 7,332 7,332 Sr mc 
TAEGU AIR BASE 
MEDICAL/DENTAL CLINIC ВЕРГАСЕМЕМТ................. 4,400 4,400 itm 4,400 
TOTAL; "KOREA, гооо г Бел Rn Y eie em КА ККА kas 135,842 134,542 48,810 65,260 
KWAJALEIN 
ARMY 
KWAJALEIN 
COMMUNICATIONS EQUIPMENT BUILDINGS............ ses 530 530 530 530 
DRY: DOCK FACILITIES, 5/524 su regc qr iom eatur ае 12,800 12,800 12,800 12,800 


TRANSMITTER BUILDING... 2:16. s» оон 660 660 660 660 
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UPGRADE WATER STORAGE 5ҮЗТЕМ...................... 1,500 1,500 1,500 1,500 
DEFENSE AGENCIES 
MISSILE RANGE 
RADAR COMPLEX........... —— m ........... 16,000 16,000 16,000 16,000 
TOTAL, КМАЈАГЕІМ............... ....«........... 31,490 31,490 31,490 31,490 
NETHERLANDS 
AIR FORCE 
CAMP NEW AMSTERDAM 
COMBAT READINESS СЕМТЕН........................... 4,800 4,800 4,800 4,800 
БОВМТТОНВТІЕВ....................................... 5,000 5,00 ae 5,000 
OETI NE DEFENSE EQUIP STORAGE FACILITY............ 500 500 500 500 
ALTER MUNITIONS STORAGE ҒАСІ(1ТІЕ5................ 2,300 === 2,300 2,300 
DEFENSE AGENCIES 
BRUNSSUM 
AFCENT INTERNATIONAL SCHOUU .. 8,863 8,863 кы 8,863 
TOTAL, NM %s 21,463 19,163 7,600 21,463 
ОМАН 
AIR FORCE 
MASIRAH AB 
wea LIGHTING 8ҮЗТЕМ.......................... 2,800 2,800 2,800 2,800 
GEE FUEL STORAGE. v eerie tmt immitto 7,100 7,100 7,100 7,100 
TOTAL... V W. 44 9,900 9,900 9,900 9,900 
РАМАМА 
NAVY 
NAVAL STATION PANAMA 
SPECIAL WARFARE UNIT... . 7,140 == 6,200 eres 
AIR FORCE 
HOWARD AFB 
ALTER DORMETORY .. e trn 2,600 2,600 2,600 2,600 
TOTAL, PANAMA. V 9,740 2,600 8,800 2,600 
PHILIPPINES 
NAVY 
NAVY PUBLIC WORKS CENTER SUBIC BAY 
HAZARDOUS AND FLAMMABLE STORAGE FACILITY.......... 570 570 === — 
// A b d алеге 27,770 27,770 =— 27,770 
AIR FORCE 
CLARK AB 
ADD TO/UPGRADE MAINTENANCE CONTROL FAC............ 940 940 —— тіре 
ADD/ALTER FUEL SYSTEM MAINTENANCE ООСК............ 1,500 1,500 T — m 
AEROMEDICAL EVACUATION SQUADRON FACILITY.......... 1,500 1,500 = === 
AIRCRAFT OPERATIONAL APRON-PH 1................... 4,950 4,950 ea 4,950 
COMBAT REPAIR EQUIP STORAGE FACILITY 1,600 1,600 =. gain 
ООКИТІТОКТІЕВ. . „0..6... оь еее .. 5,200 5,200 rs 5,200 
FLOW THRU SHELTERS-PHASE I.......... .” 4,200 4,200 === — 
INTELLIGENCE FACILITY-PHASE II ET 2,250 2,250 I 2,250 
MUNITIONS EQUIPMENT MAINTENANCE FACILITY T 800 800 mL == 
SECURITY POLICE OPERATIONS FACILITY. ‚ж 3,200 3,200 ете 3,200 
SOF-HANGAR/NOSE ООСК......................... .. 2,100 2,100 2,100 2,100 
SOF-HELICOPTER MAINTENANCE FACILITY. T 4,100 4,100 4,100 4,100 
SOF-HYDRANT FUELING 5ҮЗТЕМ........................ 800 800 800 800 
TOTAL, PHILIPPINES 65... оо tmm nomm 61,480 61,480 7,000 50,370 
PORTUGAL 
AIR FORCE 
LAJES FIELD 
TRANSIENT-DORMITORY. . 55 dV net rrr rnm mmm 2,200 2,200 emy es 
UPGRADE DINING  ҒАСПЦЛТҮ........................... 2,650 2,650 2,650 2,650 
TOTAL, PORTUGAL. «event mnm mm menemmnmm hmmm mni 4,850 4,850 2,650 2,650 
PUERTO RICO 
DEFENSE AGENCIES 
FORT BUCHANAN 
FVV %%% C (ve ee 9,110 9,110 9,110 9,110 
ARMY NATIONAL GUARD 
ARROYO 
CCC оаа о ˙ eines 1,304 1,304 1,304 1,304 
ТОА ВАУА 


. eee , . cse б тыста 1,305 1,305 1,305 1,305 
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ARMY RESERVE 
FORT BUCHANAN 
MAINT РАб r E EE E 1,254 1,254 1,254 1,254 
UCO 
ADD/ALTER USARC W/MAINT ҒАС....................... 1,052 1,052 1,052 1,052 
TOTAL, PUERTO NMC 14,025 14,025 14,025 14,025 
SPAIN 
NAVY 
NAVAL COMMUNICATION STATION ROTA 
OPERATIONAL 8ТОНВАСЕ............................... 400 400 400 400 
TOTAL, "SPAIN. 222222255Ҙ44%5444%525%% 44 өа аға 400 400 400 400 
TURKEY 
AIR FORCE 
INCIRLIK AB 
e r EEEE ET EE әәГаӘ 3,200 3,200 3,200 3,200 
JET FUEL ЅТОКАСЕ........:.: ХОСТ ema vie m E elata 5,000 5,000 5,000 5,000 
POST ОЕҒІСЕ......:.......................2%..%...» 550 550 550 550 
SOUND SUPPRESSOR SUPPORT ҒАСІ(ІТҮ................. 840 840 840 840 
PIRINCLIK 
COMBAT READINESS СЕМТЕН........................... 1,500 1,500 1,500 1,500 
TOTAL, ТУӘНКЕҮ................................... 11,090 11,090 11,090 11,090 
UNITED KINGDOM 
AIR FORCE 
RAF ALCONBURY 
e . 2,650 2,650 — — 
RAF BENTWATERS 
ADD: TO/UPGRADE FIRE: ӘТАТТОМ,::.55-2-5.:-->::55>>.< 920 920 — — 
А1ВМАМ СОММОМ1ТҮ CENTER 2,600 2,600 — 2,600 
CENTRAL POST ОҒҒІСЕ................ 95% 800 800 — ЖЕ 
SECURITY POLICE OPERATIONS FACILITY... 4. 1,300 1,300 сае 1,300 
SOUND SUPPRESSOR SUPPORT ҒАСІ(ІТҮ................. 610 610 610 610 
RAF FAIRFORD 
ADD/ALTER PHYSICAL FITNESS СЕМТЕН................. 1,700 1,700 — sant 
RAF FELTWELL 
PASSIVE DEFENSE EQUIP STORAGE FACILITY............ 500 500 500 500 
RAF LAKENHEATH 
CHEM WARFARE PROTECTION-SQUAD OPS FAC............. 1,750 1,750 тте 727028 
DIGITAL EUROPEAN BACKBONE ҒАСІ(ІТҮ................ 440 440 440 440 
e e . вооот 7,200 7,200 7,200 7,200 
SEMIHARDENED COMMUNICATIONS FACILITY.............. 780 780 80 780 
RAF MILDENHALL 
ADD/ALTER OPERATIONS ҒАСІ(1ТҮ..................... 2,100 2,100 2,100 2,100 
CHILD DEVELOPMENT СЕМТЕК.......................... 850 850 850 850 
UPGRADE WATER STORAGE AND DIST SYSTEM............. 4,200 4,200 4,200 4,200 
RAF UPPER HEYFORD 
ADD TO/UPGRADE VEHICLE MAINTENANCE SHOP........... 2,400 2,400 2,400 2,400 
COMBAT AMMUNITION CONTROL СЕМТЕН.................. 930 930 жү” pan 
PASSIVE DEFENSE EQUIP STORAGE WAREHOUSE........... 500 500 -es = 
RAF WELFORD 
БАНЕСӘТЕТЕЕНЫ ee EAN Or a ZEIT EE II E 870 870 =e 870 
MUNITIONS STORAGE 161005.......................... 2,850 2,850 2,850 2,850 
DEFENSE AGENCIES 
ROYAL AIR FORCE HIGH WYCOMBE 
MEDICAL AID STATION ВЕРГАСЕМЕМТ................... 720 720 720 720 
ROYAL AIR FORCE LAKENHEATH 
COMPOSITE MED FACILITY ADDITION/ALTERATION........ 41,000 41,000 -—— 41,000 
TOTAL, UNITED KINGDOM... N 77,670 77,670 22,650 68,420 
OVERSEAS CLASSIFIED 
NAVY 
OVERSEAS CLASSIFIED 
SEAL TEAM OPERATIONS ҒАСІ(ІТІЕ5................... 4,990 4,990 4,990 4,990 
AIR FORCE 
BASE 119 
—— E SIMULATOR TRAINING FACILITY............ 2,050 2,050 === == 
TR1-EQUIPMENT MAINTENANCE ҒАСІ(ІТҮ................ 2,350 2,350 2,350 2,350 
TRT-OPERATIONS FRAGILITY „ 1,500 1,500 1,500 1,500 
BASE 74 
KFIG-EGRESS SHOP... cesse aie kien mro o 79/0/39: 3/0799 7676/67266 490 490 =< = 


FIG=HYDRAZINE: FACILITY. once ti 4 orm әәә 260 260 === же? 
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BASE 79 
uae SUPPORT ҒАС1Ь1Ү1Е8.......222.............. 1,900 1,900 1,900 1,900 
SPECIAL ACTIVITY FACILITIES....... ——Q 2,800 2,800 2,800 2,800 
OVERSEAS CLASSIFIED 
GEASSIFIED'PROJEGT cs eel wena Me Mad wa oos hn tn 1,000 1,000 1,000 1,000 
rr aii a 12,000 12,000 12,000 12,000 
OPERATIONS FACILITY ...... 5.4»: жж are nmn on 3,473 3,473 3,473 3,473 
DEFENSE AGENCIES 
BASE 54 
MEDICAL CONTINGENCY СОМРІЕХ....................... 12,800 12,800 11,000 12,800 
CLASSIFIED LOCATION 
CLASSIFIED rer... eee Vea er ertt 950 950 950 950 
CLABSIFTED PROJEUT b e eee 2.000 2.000 2,000 2,000 
OPERATIONS BUILDING 36 АОО........................ 8,300 8,300 8,300 8,300 
OVERSEAS CLASSIFIED 
fene 8,500 8,500 8,500 8,500 
TOTAL, OVERSEAS СІ АЅЅІҒІЕр...................... 65,363 65,363 60,763 62,563 
OVERSEAS VARIOUS 
AIR FORCE 
OVERSEAS VARIOUS 
CANADIAN FORWARD OPERATING 10С/00В................ 600 600 sate 600 
TOTAL, OVERSEAS VARIO(ů s 600 600 sates 600 
NATO 
МАТО ІМЕКАВТФМОТУВЕ..522.:,......44%.5............ 502,100 502,100 492,000 492,000 


хш WORLDWIDE UNSPECIFIED 
UNSPECIFIED oy heaton LOCATIONS 


PLANNING AND рЕЗТОН..2504.4.......22%.2............ 98,328 98,328 91,000 95,000 
UNSPECIFIED MINOR CONSTRUCTION оо e 16, 200 16,200 16,200 16,200 
Т” CURRENCY ҒІМСТЧУАТІОМ...................... төлеуі 60,000 80,000 43,000 
UNSPECIFIED WORLDWIDE LOCATIONS 
ACCESS ROADS. risorse Sa oa ned eee erre e ntt a 11,819 11,819 11,819 11,819 
PLANNING- -AND ОЕВТОМ. oa Tone ce reete ro кже: a е жэза жа 148,276 138,276 120,000 129,000 
UNSPECIFIED MINOR СОМЅТАЦСТІОМ.................... 16,300 16,300 16,300 16,300 
UNSPECIFIED НЕОМСТІОМ............................. — Had 8 21.00 
AIR FORCE 
UNSPECIFIED WORLDWIDE LOCATIONS 
PLANNING AND ОЕЗ1ОМ............................... 124,800 115,000 109,000 112,000 
UNSPECIFIED MINOR СОМЅТАШСТІОМ.................... 16,500 16,500 16,500 16,500 
FOREIGN CURRENCY ҒІМСТЦАТІОМ...................... A 27,000 50,000 19,000 
DEFENSE AGENCIES 
UNSPECIFIED WORLDWIDE Ы TONS 
CONTINGENCY СОМӘТЕМСТІОМ.......................... 8,000 8,000 8,000 8,000 
PLANNING AND ОЕЗТОМ............................... 62,229 62,229 47,000 55,000 
UNSPECIFIED MINOR CONSTRUCTION (STR DEF INIT)..... 2,000 2,000 2,000 2,000 
UNSPECIFIED MINOR СОМ5ТАИСТ1ОМ................ ee 4,000 4,000 4,000 4,000 
FOREIGN CURRENCY Ғ(ОСТЦУАТІОМ...................... = 12,000 12,000 8,829 
ARMY NATIONAL GUARD 
UNSPECIFIED WORLDWIDE LOCATIONS 
ARMORY STORAGE BUILDING s — „== 10,000 5,000 
INDOOR RANGE МОРЕЋМІ2АТІОМ........................ === — 15,000 5,000 
PLANNING AND ОЕЗІОМ............................... 10,624 11,100 15,000 14,000 
UNSPECIFIED MINOR СОМ5$ТҢАИСТ1ОМ.................... 6,900 6,900 10,000 8,000 
AIR NATIONAL GUARD 
UNSPECIFIED Peppe LOCATIONS 
PLANNING AND ОЕЗ1ОМ............................... 12,600 13,500 15,000 14,000 
UNSPECIFIED MINOR СОМЅТАОСТІОМ.................... 2,300 2,300 5,000 3,000 
DEFICIENCY АШХОЖАНСЕ.............................. — E 6,200 “ер 
ARMY RESERVE 
UNSPECIFIED WORLDWIDE LOCATIONS 
PLANNING AND sten. e e e e о 10. 200 11,030 12,000 11,030 
UNSPECIFIED MINOR СОМЅТЕОСТІОМ.................... 1,700 1,700 2,000 1,700 
NAVY RESERVE 
UNSPECIFIED WORLDWIDE LOCATIONS 
PLANNING AND ӘЕЗӘТОН.,5925,%2........:.......-.....».. 5,440 5,440 6,000 5,440 
UNSPECIFIED MINOR СОМ5ТАИСТ1ОМ.................... 1,985 1,985 2,200 1,985 
DEFICIENCY ALUONMANCE, -22%...-»..-.>-------.----.- — 6,000 6,200 6,000 
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AIR FORCE RESERVE 
UNSPECIFIED WORLDWIDE LOCATIONS 


PLANNING AND: ОЕВІОМ. ...... ac. eee rovro 6,223 6,223 6,750 6,223 
UNSPECIFIED MINOR CONSTRUCTION.................... 2,852 2,852 3,000 2,852 
DEFICIENCY ALLOWANCE. 222.:2.......5--.2............ --- ә a 7, 
TOTAL, WORLDWIDE ЮМЭРЕСІРІЕО.................... 569,776 663,682 706,569 606, 278 
WORLDWIDE VARIOUS 
ARMY 
VARIOUS LOCATIONS 
COMMAND AND CONTROL FACILITY UPGRADE.............. 7,900 = uc A 
INTERMEDIATE STAGING FACILITY 7/.................. 17,500 =т= 17,500 11,300 
OPERATIONS FACILITY... +55 . auc rhon 5,300 5,300 5,300 5,300 
PRE-POSITIONED WAR MATERIEL FACILITIES............ 4,450 4,450 4,450 4,450 
woe RELATED CONSTRUCTION 0. ..-..-..-.2..2..-:....:. — === 36,529 каап 
VARIOUS LOCATIONS 
LAND АСООІЗІТІОМ... „76.55. 36,895 36,895 36,895 36,895 
HOST NATION INFRASTRUCTURE ЅОРРОВТ................ 500 500 500 500 
RDT&E RELATED CONSTRUCTIONS “nnn === ree 27,784 — 
T GUARD 
VARIOUS LOCATIONS 
COAST GUARD SHORE ҒАСІ(ІТІЕ5...................... — — 50, 300 50, 300 
AIR FORCE 
VARIOUS LOCATIONS 
RDT&E RELATED СОМЅТАЦСТІОМ........................ ағыт — 61,697 — 
DEFENSE AGENCIES 
VARIOUS LOCATIONS 
CONFORMING STORAGE РАС1Ї11Т1Е$..................... 9,300 9,300 8,300 8,300 
TOTAL, WORLDWIDE МАВІОЏЅ........................ 81,845 56,445 250,255 118,045 
FAMILY HOUSING, ARMY 
ALASKA 
FORT WAINWRIGHT (150 ІММІТ5)......................... 27,000 == 27,000 27,000 
CALIFORNIA 
acd IRWIN (209: 0М118).56,2%2.....55>.%5ь>..-...--.. 24,000 24,000 24,000 24,000 
HELEMANO (100- UNITS) ...5 45 0. ccs enr «ооо ево оо 11,400 11,400 11,400 11,400 
ONERE I CD BARRACKS (40 ММІТ5)....................... 4,450 4,450 4,450 4,450 
SA 
„ (272 UNITS)... ee mm hunt 20,000 20,000 20,000 20,000 
TS. DRUM (100-0МІТ8).---..-.....-.--.-..----.......... 10,000 10,000 10,000 10,000 
FORT BLISS. (108: UNITS)... errem omn roreomacesmem o o ө өзө ө» — 9,100 — 9,100 
RMANY 
HUHENFELS. (88 UNITS), соев mmm ажа 8,400 8,400 Lo 8,400 
CONSTRUCTION 1МРАО\МЕМЕМТ$............................. 72,300 72,300 72,300 72,300 
PLANNING. 5555 reert . ra ERR. T TP 10,628 10,628 10,628 10,628 
r суула rtm Rer. 188,178 170,278 179,778 197,278 
OPERATING EXPENSES 
FURNISHINGS ACCOUNT... ceu seo e eoo esso aoo 139,769 139,769 130,000 130,000 
e n o o oo са ооо 83,137 83,137 83,137 83,137 
MISCELLANEOUS ACCOUNT. 1,510 1,510 1,510 1,510 
SERVICES ACCOUNT...... 55,200 55,200 55,200 55,200 
UTILITIES: ACCOUNT 6 oo 2. . Mele cee aan 284,265 284,265 284,265 284,265 
SUBTOTAL. сс. 2.55 Ier error нео бэ боже 563,881 563,881 554,112 554,112 
Den e . naino Erensan 227,700 227,700 227,700 227,700 
548,061 548,061 548,061 548,061 
49 49 49 49 
31 31 31 31 
SUBTOTAL, NET BUDGET АШТНОВ1ТҮ.................. 1,339,722 1,339,722 1,329,953 1,329,953 
PLUS APPROPRIATION FOR DEBT REDUCTION................. 371 371 371 371 
TOTAL, FAMILY HOUSING, АММҮ..................... 1,528,271 1,510,371 1,510,102 1,527,602 
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INSTALLATION 
& PROJECT 


FAMILY HOUSING, NAVY 
CALIFORNIA 


MARINE CORPS AIR-GRND COMB CTR 
TWENTYNINE PALMS (100 UNI TS) 

MARINE CORPS AIR STATION EL TORO (100 UNITS)........ 

MARINE CORPS AIR STATION EL TORO (80 TRAILER PADS).. 

MARINE CORPS BASE CAMP PENDLETON (ACCESS ROADS)..... 

MARINE CORPS BASE CAMP PENDLETON (332 UNITS)........ 

NAVAL COMPLEX SAN DIEGO (356 1 487 e PCENA 

NAVAL STATION LONG BEACH (300 ИМ1Т5)................ 

PUBLIC WORKS CENTER SAN FRANCISCO (300 UNITS)....... 
DISTRICT OF COLUMBIA 

NAVAL DISTRICT WASHINGTON (2 ОМ1Т$)................. 
GEORGIA 

NAVAL SUBMARINE SUPPORT BASE KINGS BAY (250 UNITS).. 
ILLINOIS 

NAS GLENVIEW (100 ММІТ8)............................ 
NEW YORK 

NAVAL STATION NEW YORK (150 ЮМІТ5).................. 


CONSTRUCTION ІМРКОУЕМЕНТВ............................. 


OPERATING EXPENSES 
by Pee rim Epson ioo To nes rre er. 
MAMAGENENT-AGGOUNT (2s vo mecoovereeo stie the re teo cic 


А RISES , RTT RIOR TOI 


TOTAL, FAMILY HOUSING, GV / 
FAMILY HOUSING, AIR FORCE 
PHILIPPINES 
КЕЛК. AE OS (0200 TAMIL CO) 0 у» есето t qae o еселе өз 


%%% COLD COO TITLE 
MANAGEMENT 


DGET 


September 9, 1988 


SENATE CONFERENCE 


BU HOUSE 
REQUEST RECOMMENDED RECOMMENDED AGREEMENT 


9,470 9,470 
8,660 8,660 
1,460 1,460 
970 970 
27,540 27,540 
31,830 31,830 
26,110 26,110 
35,736 35,736 
19,860 19,860 
14,900 14,900 
61,589 61,589 
2,315 2,315 
240,440 240,440 
15,910 15,910 
42,513 42,513 
401 401 
32,323 32,323 
179,127 179,127 
270,274 270,274 
42,416 42,416 
241,950 241,950 
2 
218 218 
554,860 554,860 
128 128 
795,428 795,428 


9,470 9,470 
8,660 8,660 
1,460 1,460 
970 970 
27,540 27,540 
31,830 31,830 
26,110 26,110 
ы 35,736 
330 330 
19,860 19,860 
23,000 10,000 
14,900 14,900 
45,000 55,000 
2,315 2,315 
211,445 244,181 
15,910 15,910 
42,513 42,513 
401 401 
32,323 32,323 
179,127 179,127 
270,274 270,274 
42,416 42,416 
239,950 241,950 
2 2 

218 218 
552,860 554,860 
128 128 
764,433 799,169 


19,920 19,920 
154,280 168,765 
7,000 7,000 
181,200 195,685 
56,460 56,460 
34,447 34,447 
5,648 5,648 
24,461 24,461 
234,503 234,503 
355,519 355,519 
90,881 90,881 
295,199 295,199 
1 1 

100 100 
741,700 741,700 
66 66 
922,966 937,451 


sien 19,920 
125,000 148,765 
7,000 7,000 
132,000 175,685 
53,460 53,460 
34,447 34,447 
5,648 5,648 
24,461 24,461 
234,503 234,503 
352,519 352,519 
90,881 90,881 
9 291,699 
100 100 
735,200 735,200 
66 66 
867,266 910,951 


September 9, 1988 CONGRESSIONAL RECORD—HOUSE 23395 
MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


T. TION BUDGET HOUSE SENATE CONFERENCE 
a PROJECT REQUEST RECOMMENDED RECOMMENDED AGREEMENT 


FAMILY HOUSING, DEFENSE AGENCIES 
OVERSEAS CLASSIFIED 


OVERSEAS СІА8ВІРІЕО................................. 400 400 400 400 

CONSTRUCTION ІМРКОМЕМЕНТӘВ............................. 113 133 — —.3 — М 

SUBTOTAL P ——————— Án өз 513 513 513 513 
TING EXPENSES ‚ 

ОР FURNISHINGS AGCOUNT. 5-а эсе m n annona 0 TCR әгә 1,364 1,364 1,364 1,364 
MISCELLANEOUS ACCOUNT... esee reno nh rete hh 700 700 700 700 
SERVICES АССОЦМТ.................................-.» 137 137 137 137 
DETER ULES: AGODUNT «uu iuncto .. 256 ____256 mI. T— 3 

SUBTOTAL ois erae eee eee 2,457 2,457 2,457 2,457 
EEASINO, 56 6а өн uri V d вее ж ße уа CL а ee 17,179 17,179 17,179 17,179 
MAINTENANCE ОҒ REAL РЮОРЕВТҮ........................ 551 me... POE- -s "ES, N 

TOTAL, FAMILY HOUSING, DEFENSE AGENCIES......... 20,700 20,700 20,700 20,700 


HOMEOWNERS ASSISTANCE FUND 


OPERATING EXPENSESU... . эж»зөзө үэе — 2:900), әле, 26000. . 
C ede ke iore ch ds tia ela pre sae n eR RTT e 8,798,465 8,796,460 8,582,924 8,797,565 
RECAPITULATION 
r . uw wie or Аы ы 930, 300 877,630 924,551 927,292 
U „ Lure riot Wee Yen Le S EA SP. аата баета аат Еа 1,611,200 1,591,850 1,515,018 1,576,516 
r n vna 79.0 4 VV Te a ығ абау — — 50, 300 50, 300 
r P орек а ЫЛАУ 1,300,600 1,293,406 1,240,387 1,225,926 
DEFENSE AGENCIES е ооа анааан аот да 712,000 747,952 537,972 659,985 
NATO TENFRASTRUC TORE . ата PITE Fiera 502,100 502,100 492,000 492,000 
ARMY NATIONAL. GUARD о ааа таны ee toe sees 138,300 163,500 246,914 229,158 
AIR NATIONAL. GUARD, A 5-орын өза ee eee tee 147,500 152,170 179,228 158,508 
ABNYSRESERVE Ios de lS ˙¹¹wm̃d̃ md e e қаса 79,900 81,702 87,303 85,958 
NAVAL: ПЕЛЕ. uoce a ihre REP теи ыны o CR жааб Ж 48,400 54,400 72,075 60,900 
c c 58, 800 65,800 72,675 70,600 
TOTAL MILITARY CONSTRUCTION..................... 5,529,100 5,530,510 5,418,423 5,537,143. 
bie APPLIED TO DEBT 506180, lr: 19828:271 1,010,871 1,910,108 1,527,602 
PARITY HOUSING 5 ³⅛7xV?½˙ßꝶ tuse oi minam rr rn nma жае 795,428 795,428 764,433 799,169 
PORTION APPLIED TO DEBT БЕОИСТІОМ................... -128 -128 -128 -128 
. FAMILY HOUSING, AIR FORGE... v.e ehe rhon ажаан 922,966 937,451 867,266 910,951 
PORTION APPLIED TO DEBT БЕОИСТІОМ................... -66 -66 -66 -66 
FAMILY HOUSING, DEFENSE АСЕМСІЕЅ...................... 20,700 20,700 20,700 20,700 
HOMEOWNERS ASSISTANCE ЕИМО............................ .....2,000- — Wa 5.3 — 
/ ды ыр / A c кайыгы _8,797,900_ _8,795,895_ _8,582,359_ „8,797,000 
17 D 2854, REPLACEMENT OF 5/ AUTHORIZED TO BE CONSTRUCTED WITH FY 1987 SAVINGS. 
27 SHOJEDT AUTHORIZED XR НЛ до. 6/ 919 A MILLION AUTHORIZED IN FY 1988, $2.2 MILLION 
госта MILLION P Sco IN FY 1908, 31.8 MILLION 7/ AUTHORIZED UNDER 10 USC 2803, EMERGENCY 


4/ PROJECT REQUESTED IN WASHINGTON, DC. 


28896 


W.G. HEFNER, 

BILL ALEXANDER, 

RONALD D. COLEMAN, 

LINDSAY THOMAS, 

ToM BEVILL, 

JOSEPH D. EARLY, 

Norman D. Dicks, 

Vic Fazio, 

JAMIE L. WHITTEN, 

BiLL Lowery, 

MICKEY EDWARDS, 

JIM KOLBE, 

Том DeLay, 

SiLvio O. CONTE, 
Managers on the Part of the House. 

JIM SASSER, 

DANIEL INOUYE, 

WILLIAM PROXMIRE, 

JOHN C. STENNIS, 

ARLEN SPECTER, 

JAKE GARN, 

TED STEVENS, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ALEXANDER (at the request of 
Mr. FoLey), for today, on account of 
illness, 

Mr. Fıs (at the request of Mr. 
Lorr) for today, on account of the 
marriage of his 99-year-old father. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. HASTERT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. WALKER, for 5 minutes, today. 

Mr. HoLLowWaY, for 5 minutes, today. 

Mr. Dornan of California, for 5 min- 
utes, today. 

Mr. CoLEMAN of Missouri, for 60 min- 
utes, each day on September 22 and 
29. 

Mr. McCoLLUM, for 60 minutes, оп 
September 27. 

Mr. GINGRICH, for 5 minutes, today. 

Mr. GiNGRICH, for 60 minutes, Sep- 
tember 13. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) to revise 
and extend their remarks and include 
extraneous material:) 

Мг. ANNUNZIO, for 5 minutes, today. 

Mr. Gray of Illinois, for 5 minutes, 
today. 

Mr. LAFALCE, for 10 minutes, today. 

Mr. WypEN, for 30 minutes, today. 

Mr. Scuumer, for 60 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. HASTERT) and to include 
extraneous matter:) 

Mr. CLINGER. 
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Mr. RHODEs. 

Mr. BROOMFIELD. 

Mr. CHANDLER. 

Mr. McEwen. 

Mr. BoEHLERT. 

Mr. GILMAN. 

Ms. SNOWE. 

(The following Members (at the re- 
quest of Mr. Gray of Illinois) and to 
include extraneous matter:) 

Mr. FUSTER. 

Mr. DELLUMS in two instances. 

Mr. Bates in two instances. 


Mr. RAHALL. 

Mr. Levin of Michigan. 

Mr. McMiLLEN of Maryland. 
Mr. GARCIA. 

Mr. Fazio. 

Mr. BROOKS. 

DYMALLY. 

. KANJORSKI.. 


Mrs. LLOYD. 

Mr. MILLER of California. 

Mr. LAFALCE. 

Mr. DoncaN of North Dakota. 
Ms. OAKAR. 

Mr. HOYER. 


ENROLLED BILL SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 4775. An Act making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of the 
President, and certain Independent Agen- 
cies, for the fiscal year ending September 
30, 1989, and for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 2641. An act to authorize the Secretary 
of Agriculture and other agency heads to 
enter into agreements with foreign fire or- 
a for assistance in wildfire protec- 
tion. 


ADJOURNMENT TO TUESDAY, 
SEPTEMBER 13, 1988 


Mr. GRAY of Illinois. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 52 minutes 
p.m.), under its previous order, the 
House adjourned until Tuesday, Sep- 
tember 13, 1988, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker’s table and referred as fol- 
lows: 


4287. A letter from the Chairman, Nation- 
al Advisory Council on International Mone- 
tary and Financial Policies, transmitting the 
annual report of the National Advisory 
Council on International Monetary and Fi- 
nancial Policies for fiscal year 1987, pursu- 
ant to 22 U.S.C. 284b, 285(b), 286(b)(5), (6), 
286b-1, 190i-3; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

4288. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a copy of Transmittal No. 9-88 con- 
cerning the Department of the Navy’s pro- 
posed lease of defense articles to Pakistan, 
pursuant to 22 U.S.C. 2796(a); to the Com- 
mittee on Foreign Affairs. 

4289. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting a report on patterns of global ter- 
rorism for 1987, pursuant to 22 U.S.C. 2656f; 
to the Committee on Foreign Affairs. 

4290. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions for Robert B. Oakley, Am- 
bassador Extraordinary and Plenipotentia- 
ry-designate to the Islamic Republic of 
Pakistan, and members of his family, pursu- 
ant to 22 U.S.C. 3944(bX2); to the Commit- 
tee on Foreign Affairs. 

4291. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions for John Randolph Hub- 
bard, Ambassador Extrodinary and Plenipo- 
tentiary-designate to India, and members of 
his family, pursuant to 22 U.S.C. 3944(bX2); 
to the Committee on Foreign Affairs. 

4292. A letter from the Commissioner, 
Bureau of Reclamation, transmitting notifi- 
cation of a proposed contract with the Cen- 
tral Arizona Irrigation and Drainage Dis- 
trict, Central Arizona Project, AZ, pursuant 
to 43 U.S.C. 505; to the Committee on Inte- 
rior and Insular Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 5049. A bill to amend 
section 603(a) of the Federal Property and 
Administrative Services Act of 1949 to au- 
thorize the expenditure of moneys for offi- 
cial reception and representation expenses 
(Rept. 100-896). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 5104. A bill to im- 
prove the efficiency and effectiveness of the 
management and disposal of Federal real 
and personal property; with an amendment 
(Rept. 100-897). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 5052. A bill to amend 
title 31 of the United States Code to provide 
for a transfer of control of the General Ac- 
counting Office Building and to improve the 
administration of the General Accounting 
Office; with an amendment (Rept. 100-898, 
Pt. 1). Ordered to be printed. 


September 9, 1988 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 5150. A bill to amend the 
Public Health Service Act to revise the au- 
thority for the regulation of clinica] labora- 
tories, and for other purposes; with an 
amendment (Rept. 100-899). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 3048. A bill to estab- 
lish a national Federal program effort in 
close collaboration with the private sector 
to develop as rapidly as possible the applica- 
tions of superconductivity to enhance the 
Nation’s economic competitiveness and stra- 
tegic well-being, and for other purposes; 
with an amendment (Rept. 100-900). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4642. A bill to provide 
for the reinstatement of the canceled entry 
of William A. Wright to certain lands in 
Lamar County, AL; with an amendment 
(Rept. 100-901). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 5059. A bill to quiet 
title and possession with respect to a certain 
private land claim in Sumter County, AL; 
with an amendment (Rept. 100-902). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 5155. A bill to amend the 
Protection and Advocacy for Mentally Ill 
Individuals Act of 1986 to reauthorize ap- 
propriations for activities under such act, 
and for other purposes; with an amendment 
(Rept. 100-903). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1914. An act to designate 
а segment of the Wildcat River in the State 
of New Hampshire as a component of the 
National Wild and Scenic Rivers System, 
and for other purposes; with an amendment 
(Rept. 100-904). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 2057. An act to provide 
for the establishment of the Coastal Herit- 
age Trail in the State of New Jersey, and for 
other purposes; with amendments (Rept. 
100-905). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3957. A bill to establish 
the Delaware and Lehigh Navigation Canal 
National Heritage Corridor in the Common- 
wealth of Pennsylvania; with an amend- 
ment (Rept. 100-906). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. Н.В. 775. A bill to provide 
for the establishment of the Poverty Point 
National Monument, and for other pur- 
poses; with an amendment (Rept. 100-907). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4181. A bill to amend 
the Mineral Leasing Act for Acquired Lands 
to permit a portion of Federal mineral reve- 
nues to be used to expand opportunities for 
sport fishing and hunting; with amend- 
ments (Rept. 100-908, Pt.1). Ordered to be 
printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4554. A bill to remove 
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certain restrictions on land acquisitions for 
Antietam National Battlefield, with ап 
amendment (Rept. 100-909). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 5133. A bill to improve the 
procedures and remedies for the prevention 
of insider trading, and for other purposes; 
with an amendment (Rept. 100-910). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. H.R. 3345. A bill to amend 
and extend the Office of Federal Procure- 
ment Policy Act, and for other purposes; 
with an amendment (Rept. 100-911). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. HEFNER: Committee of conference. 
Conference report on H.R. 4586 (Rept. 100- 
912). Ordered to be printed. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. ASPIN: Committee on Armed Serv- 
ices. H.R. 4213. A bill to amend title 38, 
United States Code, with respect to the 
Montgomery GI Bill; with amendments re- 
ferred to the Committee on Appropriations 
for a period not to exceed 15 legislative 
days, with instructions to report back to the 
House as provided ín section 401(b) of 
Public Law 93-344 (Rept. 100-586, Pt. 2). Or- 
dered to be printed. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X the follow- 
ing action was taken by the Speaker: 

H.R. 4140. Referral of H.R. 4140 to the 
Committee on Energy and Commerce ex- 
tended for a period ending not later than 
September 26, 1988. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BATES (for himself, Mr. 
HUNTER, and Mr. Сокіно): 

H.R. 5269. A bill to provide Federal assist- 
ance for planning and construction of waste 
water treatment works which are necessary 
for providing secondary treatment for the 
city of San Diego, CA; to the Committee on 
Public Works and Transportation. 

By Mr. LANTOS (for himself, Mr. 
DIOGUARDI, Mr. FRANK, Mr. GRANT, 
and Ms. PELOSI): 

Н.Н. 5210. А bill to repeal the reinsurance 
requirement under the life insurance pro- 
gram for Federal employees; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. LANTOS (for himself and Mr. 
PORTER): 

Н.В. 5271. A bill condemning Iraqi use of 
chemical weapons and imposing sanctions 
against Iraq, and for other purposes; jointly, 
to the Committees on Banking, Finance and 
Urban Affairs; Foreign Affairs; and Ways 
and means. 
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By Mr. LUNGREN (for himself, Mr. 
ARMEY, Mr. BADHAM, Mr. BILIRAKIS, 
Mr. Brown of Colorado, Mr. CRANE, 
Mr. Невсен, Мг. DONALD E. LUKENS, 
Mr. Bouter, Mr. SMITH of New 
Hampshire, Mr. SuNDpqQUIsT, Mr. 
Dornan of California, Mr. NIELSON 
of Utah, Мг. ӛмітн of New Jersey, 
Mrs. VucANOVICH, Mr. MILLER of 
Ohio, Mr. GALLO, Mr. BALLENGER, Mr. 
MoonHEAD, Mr. HANSEN, Mr. WYLIE, 
Mr. GaLLEcLY, Mr. BLILey, Mr. 
ScHuETTE, Мг. McCoiLuM, Mr. 
WALKER, Mr. SHAW, Mr. EMERSON, 
Mr. Burton of Indiana, Mr. LENT, 
Mr. CHANDLER, Mr. GINGRICH, Mr. 
SwiNDALL, Mr. McEwen, Mr. Dro- 
Guarpi, Mr. THoMas of California, 
Mr. Craic, Mr. Hype, Mr. DEWINE, 
Mr. BuUECHNER, Mr. STANGELAND, Mr. 
HuNTER, Mr. CLINGER, Mr. Davis of 
Illinois, Mr. Кү, Mr. HAMMER- 
SCHMIDT, and Mr. LAGOMARSINO): 

H.R. 5272. A bill to amend title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 to require as a condition of eligi- 
bility to receive funds under parts D and E 
that States certify that individuals who are 
convicted of first degree murder and sen- 
tenced to imprisonment for life without pos- 
sibility of parole are not granted any unes- 
corted release from imprisonment; to the 
Committee on the Judiciary. 

By Mr. McCOLLUM: 

Н.Н. 5273. A bill to award a congressional 
gold medal to the family of Brig. Gen. Her- 
bert Wassom in honor of the late Brig. Gen. 
Herbert Wassom; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 52714. A bill to award a congressional 
gold medal to the family of Arnold Raphel 
in honor of the late Arnold Raphel, the 
former U.S. Ambassador to Pakistan, to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Ms. SNOWE: 

H.R. 5275. A bill to amend title XIX of 
the Social Security Act to require States to 
adopt and enforce certain guardianship laws 
providing protection and rights to wards 
and individuals subject to guardianship pro- 
ceedings as а condition of eligibility for re- 
ceiving funds under the Medicaid Program, 
and for other purposes; to the Committee 
on Energy and Commerce. 

By Mrs. VUCANOVICH: 

Н.В. 5276. A bill to prohibit a State from 

an income tax on the pension 
income of individuals who are not residents 
or domiciliaries of that State; to the Com- 
mittee on the Judiciary. 

By Mr. WELDON (for himself, Mr. 
WALGREN, Mr. BOEHLERT, and Mr. 
UPTON): 

H. J. Res. 649. Joint resolution designating 
October 15, 1988, as "National Fire Fighters 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mrs. BENTLEY (for herself, Mr. 
Burton of Indiana, Mr. WELDON, 
Mr. GUNDERSON, Mr. GREEN, Mrs. 
ROUKEMA, Mr. HUNTER, Mr. CLINGER, 
Mr. Mo.iNaRI, Mrs. Byron, Mr. 
GRaNDY, Mrs. VUCANOVICH, Mrs. 
Meyers of Kansas, Mrs. MARTIN of 
Illinois, Ms. KAPTUR, Mrs. PATTER- 
son, Mr. MruME, Mr. Dornan of 
California, Mrs. JoHNsoN of Con- 
necticut, Mrs. MORELLA, Mr. UPTON, 
and Mr. LIGHTFOOT): 

H. Con. Res. 362. Concurrent resolution 
expressing the sense of the Congress that 
the Secretary of Labor, in cooperation with 
the ACTION Agency, should publicize and 
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promote projects under the Retired Senior 
Volunteer Program and the Older American 
Community Service Employment Program 
that encourage and recruit older individuals 
to provide child care services in community- 
based child care centers; to the Committee 
on Education and Labor. 
By Mr. BILIRAKIS: 

H. Con. Res. 363. Concurrent resolution 
recognizing the 100th anniversary of the 
Loyal Order of Moose and commending the 
accomplishments of its members in provid- 
ing civic, charitable, and benevolent service 
to their fellow citizens in the finest spirit of 
American voluntarism; to the Committee on 
Post Office and Civil Service. 

By Mr. BATES (for himself, Mr. 
Berman, Mr. Downey of New York, 
Mr. FRANK, Mr. COLEMAN of Texas, 
Mr. RAHALL, Mr. DONNELLY, Mr. 
Носнеѕ, Мг. SHARP, Мг. Fo.ey, Mr. 
ATKINS, Mr. Lantos, Mr. FRENZEL, 
Mr. DELLUMS, Mr. Gray of Pennsyl- 
vania, Mr. Weiss, Mr. Savace, Mr. 
MoLLoHAN, Мг. GEPHARDT, Mrs. 
Boxer, Ms. Олкав, Mr. GLICKMAN, 
Mr. WiLLIAMS, Mr. Fazio, Mr. CLAY, 
Mr. TRAFICANT, Mr. Gray of Illinois, 
Mr. Levin of Michigan, Mr. STAL- 
LINGS, Mr. CosTELLO, Mr. CROCKETT, 
Mr. Owens of New York, Mr. GIB- 
BONS, Mr. KENNEDY, Mr. FEIGHAN, 
Mr. Sawyer, Mr. ECKART Mr. SCHU- 
MER, Mr. VOLKMER, Mr. TRAXLER, Mr. 
CHANDLER, Mr. ANTHONY, Mr. 
HERTEL, Mrs. KENNELLY, Mr. BORSKI, 
Mr. ANDREWS, Mr. AKAKA, Mr. Row- 
LAND of Georgia, Mr. VALENTINE, Mr. 
DARDEN, Mr. PENNY, Mr. HUCKABY, 
Mr. BiLBRAY, Mr. KASTENMEIER, Mr. 
Hatt of Texas, Mr. HUNTER, Mr. 
Barton of Texas, Mr. DANNEMEYER, 
Mr. RowLaAND of Connecticut, Mr. 
FocLrETTA, Mr. Gorpon, Mr. WISE, 
Mr. CanPER, Mr. MONTGOMERY, Mr. 
BRYANT, Mr. BEVILL, Mr. FLIPPO, Mr. 
BARTLETT, Mr. TAUKE, Mr. PORTER, 
Mr. ROBERTS, Mr. Dornan of Califor- 
nia, Mr. WALKER, Mr. ROYBAL, Mr. 
SoLoMoN, Mr. Rose, Mr. СЕКА5, Mr. 
Livincston, Mr. Lewis of Georgia, 
Mr. HEROER. Mr. DroGuarpi, Mr. 
MURTHA, Mr. Gaypos, Мг. WHITTA- 
KER, Mr. CoNTE, Mr. CHAPPELL, Mr. 
Witson, Mrs. Boccs, Mrs. PATTER- 
SON, Ms. Kaptur, Mr. DURBIN, Mr. 
McHvcH, Mr. MRAZEK, Мг. Hoyer, 
Mr. Jontz, Mr. BOoEHLERT, Mr. 
Bontor of Michigan, Mr. KILDEE, 
Mr. Swirr, Mr. GEJDENSON, Mr. 
MILLER of Washington, Mr. Hayes of 
Illinois, Mr. MruME, Mr. Gatto, Mr. 
WYDEN, Mr. LANCASTER, Mr. SABO, 
Mr. DONALD E. LUKENS, Mr. THOMAS 
А. LUKEN, Mr. ACKERMAN, Mr. RIcH- 
ARDSON, Мг. SisiskYy, Mr. McCLos- 
KEY, Mr. SKELTON, Mr. ROBERT F. 
Вмітн, Mr. SMITH of New Jersey, 
Mr. MILLER of California, Mr. NAGLE, 
Mr. Srupps, Mr. ANNUNZIO, Mr. 
MARKEY, Mr. LUNGREN, Mr. FLORIO, 
Mr. WoLPE, Mr. Forp of Tennessee, 
Mr. CRANE, Mr. ORTIZ, Mr. TORRES, 
Mr. KOSTMAYER, Мг. LAFALCE, Mr. 
Moopy, Mr. LEVINE of California, 
Mr. Сокіно, Mr. NriELsON of Utah, 
Mr. Burton of Indiana, Mr. Younc 
of Florida, Мг. UpaLL, Mr. EPsY, Mr. 
PANETTA, Мг. МІМЕТА, Mr. SYNAR, 
Mr. Roptno, Ms. PELOSI, Mr. GUAR- 
INI, Mr. EDWARDS of Oklahoma, Mrs. 
Lioyp, Mr. CRAIG, Mr. MOORHEAD, 
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Mr. Бүмлш/х, Mr. SHAW, Mr. MAD- 
IGAN, Mr. LENT, Mr. COUGHLIN, Mr. 
EARLY, Mrs. Byron, Mr. YATES, Mr. 
PEASE, Mrs. JoHNSON of Connecticut, 
Mr. CHAPMAN, Mr. FASCELL, Mr. Ar- 
PLEGATE, Mr. Bosco, Mr. UPTON, Mr. 


Mr. SCHEUER, 
Cooper, Mr. HATCHER, Mr. DORGAN of 
North Dakota, Mr. HAWKINS, Mr. 
MARTINEZ, Mr. BROWN of California, 
Mr. SLATTERY, Mr. Evans, Mr. 
Harris, Ms. SLAUGHTER of New York, 
Мг. RITTER, Мг. WALGREN, Мг. STAG- 
GERS, Mr. NELSON of Florida, Mr. 
Frost, Мг. AsPIN, Mr. LEACH о! 
Iowa, Mr. HOCHBRUECKNER, Mr. ED- 
WARDS of California, Mr. DERRICK, 
Mr. Spratt, Mr. MAavROULES, Mr. 
OLIN, Mr. PERKINS, Mr. BOUCHER, 
Mr. BRENNAN, Mr. HAMILTON, Mr. 
KANJORSKI, Mr. BOULTER, Mr. ERD- 
REICH, Mr. Lewis of California, Mr. 
BROOKS, Mr. Lowery of California, 
Mr. Dyson, Mr. WHEAT, Mr. THOMAS 
of Georgia, Mr. ScHAEFER, Mr. CAMP- 
BELL, Mr. Haut of Ohio, Mr. YATRON, 
Mr. WEBER, Mr. FLAKE, Mr. MOAK- 
LEY, Mr. McMILLEN of Maryland, Mr. 
SIKORSKI, Mr. RIDGE, Mr. Kemp, Mr. 
SoLARZ, and Mr. WAXMAN): 

н. Res. 532. Resolution to express а sense 
of outrage toward Iraq for its usage of 
poison gas toward the Kurdish minority; to 
the Committee on Foreign Affairs. 

By Mr. DORNAN of California: 

H. Res. 533. Resolution expressing the 
sense of the House regarding United States 
goals with respect to Lebanon; to the Com- 
mittee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 190: Mr. FRANK. 

H.R. 245: Mr. BRENNAN. 

H.R. 303: Mr. Sweeney, Mr. Evans, Mr. 
ӛмітн of Texas, Mr. MOLLOHAN, and Mr. 
HUBBARD. 

H.R. 639: Mr. MacKay. 

H.R. 696: Mr. HOLLOWAY. 

Н.Н. 2727: Mr. RoE, Mr. Owens of New 
York, and Mr. ECKART. 

H.R. 3461: Mr. GORDON. 

H.R. 3462: Mr. GORDON. 

Н.Н. 3607: Mr. Lowry of Washington and 
Mr. FRANK. 

H.R. 3723: Mr. GRANDY and Mr. WILLIAMS. 

H.R. 3814: Mr. McEwen. 

H.R. 3978: Mrs. MORELLA. 

H.R. 4116: Mr. Saxton and Mr. GARCIA. 

H.R. 4178: Ms. SLAUGHTER of New York. 

Н.Н. 4390: Mr. ERDREICH, Mr. LAGOMAR- 
SINO, Mr. VENTO, and Mrs. BENTLEY. 

H.R. 4441: Mrs. ScHROEDER апа Mr. 
WOLPE. 

Н.В. 4454: Mr. SOLOMON. 

H.R. 4576: Mr. MICHEL. 

Н.Н. 4590: Mr. Hype, Mr. HERGER, Mr. IRE- 
LAND, Mr. HUNTER, Mr. SWINDALL, Mr. SHUM- 
way, Mr. EDWARDS of Oklahoma, Mr. Davis 
of Illinois, Mr. Lewis of Florida, and Mr. 
BUNNING. 

Н.Н. 4649: Mr. DREIER of California, Mr. 
CoELHO, Mr. Fazio, and Mr. TORRES. 

Н.В. 4158: Mr. SPRATT. 

Н.Н. 4900: Mr. Dicks, Mrs. ScHROEDER, 
Mr. ECKART, Ms. PELOSI, Mr. CLARKE, Mr. 
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JACOBS, Mr. DIXON, and Mr. BRYANT. 

H.R. 4967: Mr. BOUCHER. 

Н.Н. 4991: Мг. Авмкү and Mr. COMBEST. 

Н.Н. 5048: Mr. Dwyer of New Jersey, Mr. 
Morrison of Connecticut, and Mr. ECKART. 

Н.Н. 5150: Mr. MADIGAN. 

H.R. 5172: Mr. McEWEN. 

Н.К. 5225: Мг. Courter. 

H.J. Res. 330: Мг. Kemp, Mr. SMITH of 
Iowa, Mr. PAYNE, Mr. QUILLEN, Mr. BART- 
LETT Mr. Fotey, Mr. Morrison of Washing- 
ton, Mr. STARK, Mr. Hottoway, Mr. WYLIE, 
and Mr. JONTZ. 

H.J. Res. 396: Mr. ANNUNZIO, Mr. Bov- 
CHER, Mr. Burton of Indiana, Mr. BLILEY, 
Mr. Brown of Colorado, Mr. BUSTAMANTE, 
Mr. CHANDLER, Mr. DARDEN, Mr. DREIER of 
California, Mr. EMERSON, Mr. FAWELL, Mr. 
Fon» of Tennessee, Mr. FRANK, Mr. FRENZEL, 
Mr. GILMAN, Mr. GONZALEZ, Mr. GOODLING, 
Mr. Grant, Mr. GUARINI, Мг. HANSEN, Mr. 
Hype, Mr. Gray of Illinois, Mr. HAMMER- 
SCHMIDT, Mr. HASTERT, Mr. HOLLOWAY, Mr. 
Hopkins, Mr. Huckasy, Mr. HUNTER, Mr. 
IRELAND, Mr. JENKINS, Mr. LANCASTER, Mr. 
LracH of Iowa, Mr. LEHMAN of Florida, Mr. 
Lewis of California, Mr. Lorr, Mr. McDADE, 
Mr. McEwen, Mr. McGnaTH, Mr. Mack, Mr. 
Manton, Mr. MARLENEE, Mrs. MARTIN of Illi- 
nois, Mr. Marsur, Mr. Moopy, Мг. MooR- 
HEAD, Mr. NICHOLS, Mr. ORTIZ, Mrs. PATTER- 
SON, Mr. PASHAYAN, Mr. PORTER, Мг. QUIL- 
LEN, Mr. RAVENEL, Mr. RITTER, Mr. ROBERTS, 
Mr. Saw, Mr. SKELTON, Mr. SMITH of New 
Jersey, Мг. Denny SMITH, Mr. SMITH of 
Texas, Мг. SMITH of New Hampshire, Мг. 
Spence, Mr. SwiNDALL, Mr. TALLON, Mr. 
TAUKE, Mr. TAUZIN, Mr. TAYLOR, Mr. TRAFI- 
CANT, Mr. TRAXLER, Mr. VENTO, Mr. WAL- 
GREN, Mr. WoLr, and Mr. Younc of Alaska. 

H.J. Res. 467; Mr. AKAKA, Mr. BERMAN, Mr. 
BENNETT, and Мг. Dwyer of New Jersey. 

H.J. Res. 598: Ms. KAPTUR, Mr. CROCKETT, 
Mr. ANDERSON, Mr. CLINGER, Mr. KASTEN- 
MEIER, Мг. SCHULZE, Mr. McCLoskEY, Mr. 
VALENTINE, Mr. LowERY of California, Mr. 
CLAY, and Ms. OAKAR. 

H. J. Res. 623: Mr. RowLAND of Connecti- 
cut, Mr. Grant, Mr. Forp of Tennessee, Mr. 
CRANE, Mr. LEWIS of California, Mr. MFUME, 
Mr. GREGG, Mr. SCHAEFER, and Mr. BOUCHER. 


H.J. Res. 627: Mr. RINALDO, Mr. SAXTON, 
Mr. WoLr, Mr. Levine of California, Mr. 
STANGELAND, Mr. STRATTON, Mr. НОЕ, Mr. 
BLaz, Mr. FEIGHAN, Mr. Youwc of Alaska, 
Mr. KOLTER, Mr. TORRICELLI, Mr. PERKINS, 
Mr. Payne, Mr. WEBER, Mr. Daus, Mr. 
Dwyer of New Jersey, Мг. BEVILL, Mr. GUN- 
DERSON, Mr. ENGLISH, Mr. LiPINSKI, Mr. 
SCHAEFER, and Mr. SIsisKy. 

H.J. Res. 629: Mr. STRATTON, Mr. MARTIN 
of New York, Mr. WoRTLEY, Mr. ANNUNZIO, 
Mr. FAWELL, and Mr. DonNaN of California. 

H.J. Res. 642: Mr. HANSEN, Mr. EMERSON, 
and Mrs. Martin of Illinois. 


H. Con. Res. 115: Mr. HAMMERSCHMIDT, 
Mr. Courter, Mr. DANNEMEYER, Mr. BURTON 
of Indiana, Mr. Derrick, Mr. Evans, Mr. 
FauNTROY, Mr. Gray of Illinois, Mr. Gun- 
DERSON, Мг. DorcGan of North Dakota, Mr. 
KOLTER, Mr. LEHMAN of Florida, Mr. CHAP- 
MAN, Мг. COELHO, Mr. ALEXANDER, Mr. DAUB, 
Mr. Upton, Mr. Brown of California, Mr. 
CLINGER, Mr. Emerson, Мг. BORSKI, Mr. An- 
NUNZIO, Mr. McDADE, Mr. Lantos, Мг. Mica. 
Mr. THomas А. LUKEN, Мг. BATEMAN, Mr. 
JEFFORDS, Mr. Hayes of Illinois, and Mr. 
McEwen. 

H. Con. Res. 276: Mr. KYL, Mr. MILLER of 
Washington, and Mr. Morrison of Con- 
necticut. 
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Н. Con. Res. 317: Mrs. MOoRELLA, Mr. Н. Con. Res. 326: Mr. SoLoMoN, Mr. H. Con. Res. 348: Mr. GILMAN, Mr. DANNE- 
Penny, Mr. КовтмаүЕв, Mr. MURTHA, Mr. Baker, Mr. BUECHNER, Mr. LiGHTFOOT, and MEYER, Mr. LAGOMARSINO, Mr. FRENZEL, and 
IRELAND, and Mr. SWINDALL. Mr. MARLENEE. Ms. KAPTUR. 

H. Res. 516: Mr. CHAPMAN. 
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EXTENSIONS OF REMARKS 


TRIBUTE TO OHIO’S GREAT 
OAKS VOCATIONAL EDUCA- 
TION PROGRAM 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. MCEWEN. Mr. Speaker, vocational edu- 
cation has a rich heritage in our Nation, and 
we are proud of the many achievements and 
accomplishments of Ohio's vocational educa- 
tion program. 

In the May 1988 issue of the Smithsonian 
magazine, Ohio's Great Oaks vocational 
system was recognized for its unique program 
and impressive education record. Under the 
able leadership of Great Oaks District superin- 
tendent, Dr. Harold Carr, the students and 
teachers of this school system have compiled 
an exemplary record of success. Great Oaks 
attracts dedicated instructors, and motivates 
and encourages their students to use their in- 
dividual gifts and talents to their maximum po- 
tential. 

Mr. Speaker, it is my privilege to share this 
article with my colleagues in the Congress be- 
cause it vividly illustrates the benefits afforded 
by Great Oaks Vocational Education to stu- 
dents and communities throughout Ohio. 
THERE'S NEVER А DULL MOMENT WHERE 

TEENS LEARN A TRADE—OHIO’S GREAT OAKS 

VOCATIONAL SYSTEM Has COME UP WITH AN 

ASTUTE MIXTURE ОҒ ACADEMICS, TRAINING 

AND PERSONAL SUPPORT—AND IT WORKS. 

(By Jake Page) 

Listen for a minute to Angie Smith. 

She spoke with me just before graduating 
last year from the Scarlet Oaks School in 
Sharonville, Ohio, north of Cincinnati. As 
she talked she made graceful arcs around 
herself with her hands. At the time, she was 
holding down two consecutive jobs after 
school—both in clothing stores—and she 
was explaining how she got one of them. 

"I went in and gave them my resume and, 
of course, I had dressed right, like I wasn't 
wearing anything wild.. . . I was tidy, and I 
had an interview. And what I was really 
saying to the lady during the interview was: 
‘Look, I'm not just your average high school 
Student. I'm а vocational cooperative stu- 
dent and that means I'm superior.' " This is 
а revolutionary attitude. 

Among other things, one doesn't normally 
connect Ohio with revolutions. The big 
American one was largely an East Coast 
affair, that being where the Colonies were. 
And today it is a given that new ideas blow 
eastward on the prevailing California winds. 
But in a particular school system in the Cin- 
cinnati area—a district serving 37 high 
schools—20 percent of all juniors and sen- 
iors, 3,000 in all, are engaged in an educa- 
tional program that is revoluntionary by 
virtue of its concentration on some old, 
simple ideas—and a few new ones. 

This is the Great Oaks Joint Vocational 
School District, which includes Angie's 
Campus, Scarlet Oaks, along with three 


others—Diamond Oaks, Laurel Oaks and 
Live Oaks—and here they practice vocation- 
al education with a vengeance. 

Jail. The awful dark, sooty place of old 
brick with greasy antiquated machines and 
dank halls. That has long been the image of 
the trade school. “If you don’t shape up,” 
the mythological schoolmaster's voice in- 
tones, "you're going to go to. Right. 
The vocational school. The place for dead- 
enders. 

There has been an opposite way of think- 
ing about vocational education, of course. 
During the Lincoln Administration, the 
United States Government made a powerful 
commitment to the idea, establishing the 
land-grant colleges—the A & Ms (for agri- 
cultural and mechanical). It was evident 
then that for the country to succeed, it 
would need a lot of people with a working 
understanding of new technologies. And 
there has long been a federal role as well as 
a state and local one in providing technical 
education for those who seemed destined to 
go into trades rather than completing an 
academic high school or college career. Nev- 
ertheless, vocational education has general- 
ly taken a backseat in education budgets 
and in the dreams of parents for upwardly 
mobile offspring. 

“In some parts of the academy,” said Wil- 
liam Bennett, U.S. Secretary of Education, 
to the members of the American Vocational 
Association in 1985, “there is sometimes 
condescension, sometimes a patronizing atti- 
tude, toward those who know how to do 
things.” But not at Great Oaks. Here's 
Angie again, a year and a half into studying 
business management and marketing: “I de- 
cided to buy a new car. So I went down to 
the lot and told the salesman, ‘Look, I’ve 
learned all the tricks and gimmicks you're 
going to use on me. I learned them at my 
school, so don't bother. I want that car over 
there and this is what I'm going to pay you 
for it every month. No more and no less.“ 

After frantic discussions between the 
salesman and the manager in the back 
room, she drove off in her new car to the 
bank, walked in and talked her way into a 
$600 down payment for the car. No tricks, 
no con. Just knowing how to do things, and 
confidence. 

Self-confidence and self-esteem seem ev- 
erywhere as one wanders the halls of Scar- 
let Oaks School, a light-filled building of 
310,000 square feet. It is an open place with 
many appealing aromas. One walks past the 
area set aside for chefs and bakers—an enor- 
mous kitchen, bigger itself than most cafe- 
terias—and there is the smell of bread 
baking. Beyond is perfume: the beauticians' 
shop, set up complete with a waiting room. 
Elsewhere, there is the smell of newly cut 
lumber from the cabinetmakers' area and a 
pungent whiff of ozone in the electricians' 
shop. 

A group of students emerge from a door 
and move cheerfully down the hallway. Its 
walls are painted in primary-color supergra- 
phics. They are clean as a whistle; no graffi- 
ti, no peeling paint. A visitor wonders if he 
is seeing the results of some kind of subtle 
mind-control techniques. 

In the automotive laboratory, а handful 
of young men are up to their elbows disman- 


tling а diesel engine. They look up. One of 
them, who seems to be in charge, says 
"Good morning" and they all return to 
work. That's the foreman for the day," ex- 
plains Tom Wyatt, the Scarlet Oaks princi- 
pal. "They take turns. It's important that 
they know from the start what it's like. 
They won't be foremen right away once 
they're out in the real world, but they'll do 
better work if they know what a foreman's 
problems are firsthand." 

Wyatt goes on to explain that the school 
receives many visitors, often people from 
local business and industry. “Тһеге are two 
things about that," he says. "When these 
kids are out of school, there are going to be 
plenty of distractions wherever they are 
working. We want them to get used to 
people coming and going. That's why all 
these learning areas and labs are wide open. 
And also, we keep telling them that any 
stranger walking around here might be a 
future employer. You don't want to be goof- 
ing off if the guy standing there might see 
you next across an employment desk." 


THE VISITOR HIRED A STUDENT ON THE SPOT 


On one occasion, Wyatt says, a General 
Motors dealer walked through and stopped 
to watch an auto-repair class for a while. 
Then he picked out one student, a senior, 
hired him on the spot, and spent $10,000 of 
his company's money to send him off for ad- 
vanced training in computer diagnostics. 
That, one realizes, is the subtle mind con- 
trol at work. 

Outside the cafeteria, on an easel, is а 
large, red sign announcing the Emperor of 
the Month." It is the Bonnie Lynn Bakery, 
and a few people have been asked to sit 
down for lunch to honor Bob Larson, the 
small chain's founder and president. 

Preluncheon introductions are made by a 
dashing-looking man with а handlebar mus- 
tache and cowboy boots. This is Dr. Harold 
Carr, the superintendent of the entire 
Great Oaks district. He introduces two stu- 
dent bakers to Bob Larson and guilelessly 
describes to all the strategy of the occasion: 
“We like to honor our employers with these 
little lunches, to let them know how much 
we appreciate their help. It also helps keep 
them interested in us, and keeps their minds 
focused on our efforts here." 

The meal, catered by student chefs and 
served by a senior in food services, is а 
modest affair. Larson converses quietly with 
two baking students and the only hitch is 
when the serving cart erupts with several 
trays of crockery, and dishes hit the floor 
with an endless clatter. Larson looks over at 
the superintendent and says, Don't worry, 
Harold. That only happens when there's а 
guest like me." 

There is a friendly collusion here, quite 
obviously, between industry and school. And 
it is а collusion that Harold Carr has fos- 
tered since his arrival in 1970, two years 
after the Ohio Legislature mandated that 
all high school students have available to 
them comprehensive vocational education. 
Carr was himself a product of vocational 
education—auto repair and machine 
trades—but he went on to college to study 
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vocational ed. In 1975 he become superin- 
tendent. 

“In those days,” he says, “vocational edu- 
cation was the plague around here. We 
needed the cooperation of industry, but we 
simply had to prove ourselves before we 
could ask them for any help.” With an 
annual levy called millage (a tiny—one 
could say acorn size—tax on the assessed 
property value of homeowners in the dis- 
trict), what would later become the Great 
Oaks district was created in 1970 to serve as 
the vocational department for 20 school dis- 
tricts in Hamilton County and 15 in nearby 
counties. On land from the U.S. Health, 
Education and Welfare Department, as well 
as from an idle Air Force base and other 
sources, four campuses were built and oper- 
ating by 1973. Today, they serve an area 
spreading across 2,200 square miles of 
southwestern Ohio. An educational octopus, 
its tentacles reach into the lives of students 
at 37 “home” high schools in 12 counties. 
Students are bused to one of the four cam- 
puses each day for their vocational and aca- 
demic curriculum, returning to their home 
schools for extracurricular activities. 


LOCAL BUSINESSES BEGAN TO NOTICE 


Over the past decade the new vocational 
system has gradually proved itself, as stu- 
dents won national competitions in areas 
like cosmetology. A digital computer was in- 
stalled at one campus; today, virtually no 
Great Oaks student escapes without being 
computer literate. (No one graduates with- 
out knowing CPR and Red Cross tech- 
niques, either.) Businesses in the area began 
to take notice, not only of the high school 
program but of the rapidly growing adult 
education efforts. 

In the afternoon around 3 o'clock, when 
the high school students have gone home, 
there is about an hour of quiet in the lab- 
oratories and work spaces of the campuses. 
Then they fill up with adult classes, men 
and women learning new trades, new ca- 
reers. Assistant superintendent Rosemary 
Kolde explains that the key to success has 
been flexibility. “When we found that 
people who wanted to retrain in one field or 
another would get off work at 2 a.m., we lo- 
cated instructors who would teach at those 
hours," she says. We have to adapt our 
service to the needs of the community, 
whatever they are at any time of day." 

Today, some 60,000 adults enroll annually 
in courses ranging from practical nursing to 
motorcycle safety to beekeeping to micro- 
computer accounting. There's a police acad- 
emy run by retired Cincinnati cop Jim 
Combs. Local law enforcement agencies 
send recruits and veterans to Combs for 
training 


The Great Oaks system backs up its huge 
training investment by helping people find 
jobs. Next door to the Scarlet Oaks school is 
the Center for Employment Resources. For 
$85 (it costs about $300 privately) one can 
take а battery of tests and find out what 
kinds of jobs one may be suited for and 
where to look for them. The center, presid- 
ed over by James E. Frasier, works both 
ends of the street. Its counselors hustle con- 
tracts with industry, often looking into a 
new job category and developing tests to 
find out what sort of person would function 
best in it. Then they find the people and, as 
needed, train them. 

There's also an intelligent plan at Great 
Oaks to provide training for the vocational 
teachers themselves. Many of them were re- 
cruited from industry, and periodically they 
are sent back out on an “industry ex- 
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change," a week or so of work in their field 
to keep them in touch with the real world. 

"For my last industry exchange I chose 
the hair salon at Saks Fifth Avenue in Cin- 
cinnati," says Mary Williams, who has been 
teaching cosmetology at Scarlet Oaks since 
1973. "It's a high-tech, high-fashion place; 
everything is really up-to-date." Williams 
worked there for а week, at the end of 
which the manager surprised her by an- 
nouncing, “We'd like to keep you." She was 
flattered but, with the soul of a true teach- 
er, had other ideas about who might end up 
where. 

"At that time I had a student who I knew 
would fit in there; she had all the assets," 
Williams says. After reporting to the whole 
class about the salon and what was happen- 
ing in the market, she asked the girl pri- 
vately if she'd be interested in working 
there. "She was awed,” says Williams. “Нег 
response was, 'Omigosh, that's а big step! 
You think I'm that good, huh?' And I said, 
“Yes, you're that good.’ She's been working 
there two or three years now, and it's going 
really great. Now she comes back to talk to 
my classes about her work there.“ 

Great Oaks’ real world" attitude is found 
in the Scarlet Oaks approach to academics 
as well. In 1978, Carr and his associates per- 
suaded the high schools to approve a major 
change in the school's program. Basically, 
the idea is to tailor the academic courses to 
the needs and interests of the students. 
Teachers are recruited who can teach math, 
science and English in synchrony with what 
the students are learning in their vocational 
programs. 

The fundamentals of physics, for exam- 
ple, are taught when they apply to the work 
at hand. Most high school physics students 
learn about coefficients of heat expansion 
in a canned lab situation with à beaker of 
water. "Someone who is а welder confront- 
ing а steel pipe that is about to be heated to 
1,000 degrees thinks about these formulas a 
lot differently," says Carr. “Апа he remem- 
bers it. There is absolutely nothing any stu- 
dent can't learn once he realizes he needs to 
know it." 

David Nellis teaches science this way at 
Scarlet Oaks. Today, he's giving a class of 
chefs-to-be a bit of basic biology—cell orga- 
nization and such, sometimes aided by com- 
puterized course work. Then he relates this 
information to the biology of nutrition, 
bringing in examples from fast-food chains 
like Wendy's, where there is a move toward 
whole-grain breads and certain kinds of 
health food. Next comes kitchen mainte- 
nance: the kids learn to Graham-stain cul- 
tures and are sent around the kitchen— 
which they are responsible for cleaning— 
collecting samples from the stoves, counters, 
refrigerators. ‘It’s a very powerful lesson to 
see a culture grow under your eyes, when it 
was taken from a place you thought you 
had cleaned," he comments. 

Nellis says that a lot of the kids he teach- 
es were shortchanged in the home high 
schools, left behind academically and often 
socially. Here, chiefly because they are in 
the hands of their vocational teacher for 
two and a half hours a day, they simply 
don't get left on the side. It's not, he says, 
because of smaller class size—there are 20 
juniors in food services, all working at the 
same time with a single instructor. The key 
seems to be the master-apprentice relation- 
ship that builds up, with the teacher help- 
ing at a more personal level when necessary. 

"You never know with these kids what 
their needs are going to be on a given day," 
says Mary Williams. “They can't concen- 
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trate if they're into fighting with their 
moms and their boyfriends." On some days 
she goes in keyed up to do a fantastic job of 
teaching, and then someone comes in with а 
problem that has to be dealt with. "I have а 
good feel for my students," says Williams; “1 
know when something is going on with 
them." So she'll ask them if they'd like to 
talk, and they usually say yes. Her advice is 
thoughtful. For instance, to а student who 
has lost interest in a course and wants to 
drop it, she'll say, "Somewhere down the 
road you'll use this. It's OK to be successful 
at something you don't want; it's kind of a 
discipline. Get yourself into a pattern of 
success.“ 

“We know from the employers that they 
want kids with skills, sure, but mainly 
they're interested in good work attitudes,” 
says Pete Kaufman, the commercial baking 
instructor. We spend а lot of time in every 
program on safety and good work habits. 
We have incentives. If a senior keeps a B or 
A average and his attendance is 95 percent, 
he can go on early placement, get a job and 
still graduate. I keep hearing the work ethic 
is dead... . it doesn't need to be." 

But the emphasis on work attitudes 
doesn't mean there's a shortage of fun. Stu- 
dent chef Eric Leasure will tell you, for ex- 
ample, that the hardest thing he's had to 
learn was ice carving— where to cut with 
the chain saw, how much to take off with 
the ice pick." Last December he and a friend 
were assigned to do one in the shape of an 
animal. We did what was supposed to be a 
donkey and it got messed up," he says; it 
turned out to be a dog. But we used it at the 
Christmas banquet that we throw every 
year, and people thought it was neat.” 

Of course it is not all rosy at Great Oaks. 
Kids can and do flunk. Rarely is someone 
expelled—the two grounds for expulsion are 
dealing in drugs and physical contact with a 
staff member. Like any group of teenagers, 
many are troubled to one degree or another. 
“It’s hard to be a teenager today," says Ken- 
neth Kay, the student advocate coordinator 
at the Scarlet Oaks campus. There's 20 
times the information there used to be, but 
the same lack of wisdom. A 15-year-old is 
still 15. It's not surprising so many kids are 
depressed." Kay used to work nearby in the 
juvenile court system where, he says, "I'd 
see kids who were already in deep. I wanted 
to work where I had a chance to keep them 
out of that situation, so I came here. 


MORE INCOME AND HIGHER EMPLOYMENT LEVELS 


How well does vocational education work? 
Five years ago, a state-commissioned study 
by Ohio University, the first to use data 
from the Internal Revenue Service, found 
that graduates of Ohio vocational education 
programs earn 2 percent more money four 
years after graduation than high school 
graduates without such training. Further, 
unemployment is lower—especially in elec- 
tronics, auto mechanics and health occupa- 
tions—for vocational graduates than for 
those in the general work force who are the 
same age and have the same number of 
years of schooling. 

Aside from statistics, success can also be 
claimed every time an individual student 
gets а strong start in his or her chosen 
career. One such is а recent graduate of 
Royal Oaks named Joe Vilvens. “Му father 
was a trucker," he says. "I grew up with 
trucks, with diesels. Diesels aren't that com- 
plicated, but they're big. АП the parts are 
enlarged." Joe, himself diesel-size, was un- 
comfortable at his home high school. He 
was something of a cutup; he once went toa 
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Halloween party dressed as the Grim 
Reaper—and the teachers were unhappy. 

Joe got his first job about a year ago after 
a phone call from a 1974 graduate of the 
diesel program at Great Oaks. This was Jay 
Goyert, a 28-year-old mechanic-entrepre- 
neur who is now certified in three states to 
weld, plumb, electrify and otherwise main- 
tain and rebuild such heavy equipment as 
the monstrous machines that retail in six 
figures and are used for road building. 
Goyert is a member of the Great Oaks Advi- 
sory Council, a large group of people who 
work in industries that range from stand- 
ard-bred horse breeding and training to the 
Ford Motor Company. These advisers are 
asked to make sure that the school is teach- 
ing what the job markets—that is, they 
themselves—need. And, often as not, the ad- 
visers hire Great Oaks graduates. Goyert 
needed some help, so he called his alma 
mater. 

“You know me,” Ghoyert had said on the 
phone, and of course they did. “You know 
what I want in a mechanic.” Scarlet Oaks 
selected Joe and sent him over for an early- 
placement interview. He was hired on the 
spot. 

The arrangement was that Joe would 
attend his vocational and academic classes 
in the morning and report for work in the 
afternoon. His first day on the job, Joe re- 
calls ruefully, he mismaneuvered а truck 
and bent“ a fence. 

His second day was better. I followed him 
around that day to get a feel for the life of a 
vocational-ed student, and I was bushed by 
the time I bade him goodbye that evening. 
The day began at a few minutes before 8 
a.m. in the diesel lab,“ actually a section of 
the hangarlike garage at Scarlet Oaks. He 
spent a while helping to rebuild a ruined 
Cummins engine that was loaned to the 
school by an old trucker who didn’t care 
when it was fixed but wanted it to be in 
working order eventually. The engine 
looked more like a piece of petrified wood 
than like a precision machine. Three stu- 
dent teams had been working on it for sev- 
eral months, taking it apart and reassem- 
bling it, learning the techniques of replacing 
ring seals with a tolerance of five-thousands 
of an inch. “By now,” Joe told me, speaking 
of the work in the lab, “а lot of this is kind 
of boring.” 

Later that morning in a classroom up- 
stairs, Joe was at the end of his English 
class. He had put the finishing touches on a 
research paper (most students tend to write 
about their vocational specialty, but Joe 
chose to write about musicians, being a 
drummer in his off time) and was doodling 
on a crossword puzzle in a workbook called 
"Building World Skills." In a soft voice һе 
chatted with me for a few moments about 
deregulation and less personal income for 
truckers and less money for maintenance, 
which is why, he says some trucks aren’t as 
safe as they should be. 

His classes finished, Joe headed out to run 
several errands for his new employer. At 1 
o'clock he pulled his 1978 Chevy truck into 
а large fenced yard behínd a row of residen- 
tial buildings. Іп the dusty yard there was а 
barnlike garage and an array of machines 
lazing about like an oversize Pleistocene 
football team waiting for the training staff. 
Joe surveyed the patients. Among them was 
а 941 Caterpillar dozer, disabled; and а 
Richman diesel auger machine that 
couldn't, for the time being, dig 250-foot- 
long holes horizontally through the ground 
because of electrical problems. It costs 
$85,000 to buy one of these augers and a lot 
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more than that to obtain another rare spe- 
cies lolling in the yard, a cement-curb sculp- 
turing device. There was an assortment of 
dump trucks and pickups that needed atten- 
tion, including one that had had an electri- 
cal fire in the cab. Joe went into the garage. 
His employer had told him that the garage 
and the yard were his office—he was to put 
in 40 hours a week there after school. 

"They need this one first," said Joe, hop- 
ping up onto the front bumper of a GMC 
dump truck, opening the dusty hood with а 
clank and peering in at the rusty engine. 
Then he disappeared into the shadow under 
the hood, and sat on top of the engine. 
When I asked him about the problem, he 
said he didn't know yet. But I wonder," he 
added, "why this wire isn't connected to 
anything." 

Astride the diesel engine in the GMC, Joe 
was at home. He stayed in the yard till dusk, 
getting paid, getting school credit and get- 
ting things back on the road, a young man 
doing what he'd always wanted. 
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TREATMENT 
ACT OF 1988 


HON. JIM BATES 


OF CALIFORNIA 
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Mr. BATES. Mr. Speaker, today | am intro- 
ducing legislation to assist the city of San 
Diego in its requirement under the Clean 
Water Act to achieve secondary treatment of 
its sewage. Since 1977, public officials at the 
Federal, State, and local levels have tried to 
grapple with San Diego's vexing sewage prob- 
lems with one objective in mind, to seek the 
best solution for the people of San Diego. 
This legislation, ! believe, is a step in that di- 
rection. 

Today the city of San Diego is in noncompli- 
ance with section 301(i) of the Clean Water 
Act. This section requires the city of San 
Diego to treat its sewage to the secondary 
level by July 1, 1988. On July 27, 1988, the 
Environmental Protection Agency [EPA] and 
the State of California Water Resources Con- 
trol Board filed suit in U.S. District Court 
against the city of San Diego for violations of 
the Clean Water Act. The complaint against 
the city of San Diego is for violating State 
water quality standards for coliform bacteria at 
the city's Point Loma wastewater treatment 
plant. 

Currently, the city of San Diego treats its 
sewage at the primary level at the Point Loma 
wastewater treatment facility before discharg- 
ing the effluent into the Pacific Ocean. This fa- 
cility serves the entire city of San Diego and 
14 surrounding communities, or a total of 1.5 
million residents. As a result, the city dis- 
charges 224 million gallons per day of primary 
treated sewage into the Pacific Ocean. By the 
year 2000, sewage-treatment volume is ex- 
pected to double. 

According to the officials from the EPA, no 
other city in the State of California has as far 
to go as the city of San Diego to come into 
compliance with the Clean Water Act. Experts 
estimate that for the city of San Diego to 
come into compliance with the Clean Water 
Act, it will have to spend $1.5 billion to $2.4 
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billion. This would make it the most expensive 
public works project in California after the San 
Onofre Nuclear Powerplant. 

Along with my colleagues Representative 
DUNCAN HUNTER and Representative TONY 
COELHO, | am introducing the San Di 
Sewage Treatment Improvement Act of 1988. 
The legislation earmarks a total of $10 million 
to complete the planning phase of the project. 
Initially, the city of San Diego received $10 
million for planning construction of a second- 
ary treatment works, however, an additional 
$10 million is needed to complete this phase 
of the project which is expected to be com- 
pleted by early 1991. 

In addition, the bill states that money ear- 
marked for planning must be used for plan- 
ning water reclamation projects for San Diego 
and surrounding communities. The benefits 
derived from reclaimed water are two-fold. 
First, reclaimed water could be used for irriga- 
tion—both agriculture and landscape—re- 
charge of nonpotable aquifers, industrial uses, 
and creation of riparan environments. 
Second, wastewater reclamation projects is a 
viable alternative to the advanced ocean 
dumping system currently under consideration 
by the Environmental Protection Agency. 

The bill also requires the Environmental 
Protection Agency to make grants to the city 
for the purpose of constructing wastewater 
treatment works that would provide secondary 
wastewater treatment. The Federal share is 
established at 55 percent. 

| am introducing this bill for several reasons. 
First, the cost of constructing new facilities 
and upgrading the existing Point Loma plant is 
$1.5 billion to $2.4 billion, all to be financed at 
the local level. The Federal Government, 
acting through the Environmental! Protection 
Agency, will cease awarding sewage construc- 
tion grants after fiscal year 1990. After fiscal 
year 1990, States will be required to set up a 
State-operated loan program. In San Diego's 
case, the average ratepayer bill would more 
than quadruple. 

Second, clean water attainment is not just 
the city of San Diego's problem. Nationally, 
188 major municipalities do not meet current 
Clean Water Act standards. Some communi- 
ties may be spending billions or even trillions 
of dollars to improve their sewer infrastruc- 
tures. The question that comes to mind is, 
“How can cities be asked to finance such 
high capital projects out of local revenues?” 

| believe it is important for all cities to meet 
the standards established in the Clean Water 
Act. In San Diego's case, the environmental 
impact from dumping primary treated sewage 
into the Pacific Ocean has a profound affect. 
Secondary treatment protects the public from 
the disease potential of human waste and 
also protects fish and other aquatic life. 
Recent studies have revealed high bacterio- 
logical counts in the Point Loma kelp beds. 
High bacteria levels are harmful to divers, 
people who eat shellfish and, in general, de- 
grade the marine environment. 

In summary, my bill seeks to rectify a prob- 
lem with a solution that other cities have en- 
joyed, financial assistance at the Federal 
level. The San Diego Sewage Treatment Im- 
provement Act of 1988 is actually modeled 
after a provision in H.R. 1, the Clean Water 
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Act, that essentially required the Federal Gov- 
ernment to pay 75 percent for planning and 


construction of Boston's secondary treatment. 


works. The bill | have introduced seeks only a 
55-percent Federal share. 


PERSONAL EXPLANATION 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. CLINGER. Mr. Speaker, | was absent 
from the Chamber yesterday afternoon when 
a recorded vote was taken on the Broomfield 
amendment to the omnibus drug bill. Had | 
been present at that time | would have voted 
“ауе.” 


A TRIBUTE ТО ED DAVIS 
HON. TOM SAWYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. SAWYER. Mr. Speaker, | rise today to 
pay tribute to an extraordinary man, Ed Davis. 
Ed Davis has served and served in the Akron 
City Council for more than 30 years, and in 
that time, no one has worked harder or better 
served the people of Akron, nor stood as finer 
example of all that is good in a free and open 
government. | speak for an entire community 
when | offer thanks to Ed Davis for an out- 
standing career in public service. He is a 
mentor and model to all who share his com- 
mitment to community. 

I've known Ed Davis since | was a boy. | 
learned to play tennis on Akron's public courts 
under his gentle tutelage and by the example 
of his wily and deceptively aggressive game. | 
didn't know very much about politics, but | did 
know that the man who had been elected to 
Akron's City Council in 1957, and its first black 
member, prevailed quietly over the courts he 
loved. It may have been the only quiet place 
in his public life. 

This was the 1950's, and Ed Davis' pursuit 
of issues in city government placed him in the 
vanguard of change. He had come to Akron 
politics the way many young tennis stars burst 
into prominence: with a force and energy and 
impatience that refuses to acknowledge risk. 
He had already come far. From the coal 
mines of Pennsylvania to the presidency of a 
small UAW local in northeast Ohio, Ed Davis 
had developed an impulse toward leadership. 

That leadership became his hallmark. In 
Akron City Council and in forums everywhere, 
Ed Davis fought for integrated public housing, 
sound urban development and relocation poli- 
cies, public mass transit, and tax reform. He 
was ahead of his time in his understanding of 
the effect of changing technology on the 
economy of a city and the lives of its working 
people. Throughout, he met issues large and 
small, from world peace to parks and play- 
grounds, with an even-handed force and fair- 
ness and commitment to principle. And no 
small amount of courage. 


EXTENSIONS OF REMARKS 


Brave, principled leadership was never 
needed more in recent memory than in 1968. 
In Akron that summer, Ed Davis stood alone, 
a leader by word and deed. His force of will in 
a city divided by fear, anger, and paralysis 
was a signal example to all: from council 
chambers to city streets, from classrooms to 
executive boardrooms, he brought reason and 
reconciliation to a time of enormous frustra- 
tion and hostility. 

From leadership in need, Ed Davis assumed 
leadership in fact as president of Akron City 
Council from 1969 until his retirement from 
elective office three terms later. From that 
dais, he gave practical life in law and policy to 
the enlightened vision of a city he had 
preached of and fought for thoughout his 
public career. He shared that vision, and with 
it he moved the votes of his colleagues and 
the direction of a community in transition. He 
left the council a stronger institution than he 
had found it, and the city a better place for his 
effort. 


As clerk of council since that time, Ed Davis 
has continued to lead. He has been mentor to 
his successors as president and to their col- 
leagues as he had been to his own. As loyal 
adversary or available advisor, he has become 
and remained an institutional asset to each of 
the six mayors who have enjoyed concurrent 
service with Ed Davis through his career. 


А! of us have benefited from the job Ed 
Davis has done these many years. And 
through it all, from the difficult beginnings 
back in the late 1950's, to the presidency of 
the Akron City Council, Ed Davis' family has 
always stood proudly beside him. At this time, 
| would like to pay special tribute to his wife, 
Glendalyn, and his two sons, Keith and 
Robert. Every elected official knows how im- 
portant the strong support of a good family is 
in sustaining political success in the public 
arena. When the phone rings at 3 in the morn- 
ing or a headline blares the controversies of 
the day, the whole family feels the strain and 
makes accommodation to the demand of 
office. 


And now, after more than 30 years of un- 
paralleled, dedicated service to the Akron City 
Council—first as councilman, then as council 
president, and finally as council clerk—Ed 
Davis has decided to retire. On behalf of an 
entire community, | welcome the opportunity 
before this Congress to say thanks to Ed 
Davis for a job well done. But don't you be- 
lieve for a minute that this is the last we'll 
hear from Ed Davis. 


He may have retired, but he hasn't relin- 
quished the constitutional rights for which he's 
fought throughout his career. | have no doubt 
he'll make ample use of the Bill of Rights, 
starting with the first amendment, for a long 
time to come. And with it, he'll continue to win 
points just as he always has: with a carefully 
placed topspin lob here, or with a viciously cut 
drop volley there, or with a ringing defense of 
the rights of all Americans at all times and ev- 
erywhere. 
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HON. ROBERT GARCIA 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1988 

Mr. GARCIA. Mr. Speaker, | rise in full sup- 
port of H.R. 5178, the closed-captioned televi- 
Sion services for the hearing-impaired. This 
legislation will expand our national telecom- 
munications system for the benefit of the 
hearing-impaired population. Currently, there 
are approximately 24 million Americans with 
hearing impairments, many of whom by virtue 
of their disability cannot communicate by 
speech and hearing with the rest of the world. 

H.R. 5178 places closed-captioned require- 
ments on a variety of federally funded facili- 
ties and educational institutions which must 
ensure that those who use their services and 
facilities have access to closed-captioned tel- 
evision viewing. 

Closed-captioning is a form of subtitling that 
enables those person unable to hear verbal 
communication with or without the assistance 
of amplification devices to see the written 
dialog at the bottom of the screen. This 
closed-captioning is accomplished through the 
use of a decoder that is attached to an indi- 
vidual television set. The cost of a decoder is 
approximately $200. The technology continues 
to improve as several television manufacturers 
recently indicated that newly manufactured 
sets can have preinstalled decoder modules 
at a minimal cost of $10 per set. 

To fulfill the mandate of the Federal Com- 
munications Act of 1934, Congress should 
enact legislation that addresses the needs of 
the hearing-impaired population. This legisla- 
tion offers both opportunity and access for a 
large segment of our society to participate in 
a medium that will significantly improve the 
quality of their lives. 

H.R. 4846, a bill closely aligned with the 
purposes of H.R. 5178, also has my total sup- 
port. This second measure amends the 1986 
Internal Revenue Code to provide a 50 per- 
cent investment tax credit for expenses in- 
curred by individual taxpayers for the pur- 
chase of television subtitling equipment. The 
legislation would include a cap of $250 per tax 
credit. The Joint Committee on Taxation esti- 
mates that this proposal would cost less than 
$6 million per year. 

The new technology is now readily avail- 
able. The tax credit will help offset the cost of 
closed-captioning devices and make these 
more affordable to hearing-impaired individ- 
uals. This is particularly important because 
hearing-impaired people have on average sig- 
nificantly lower income than do the rest of the 
population. The National Captioning Institute 
estimates that 4.8 million households with 
hearing-impaired individuals are in need of 
such devices. In 1985 there were only 80,000 
decoders in use. 

H.R. 5178 and H.R. 4846 will help bring the 
hearing-impaired individuals more completely 
into the mainstream of American life. | urge 
my colleagues to consider these measures 
carefully and to lend their complete support. 
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LUZERNE COUNTY SPORTS HALL 
OF FAME INDUCTEES 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to 21 new inductees to the Lu- 
тете County Chapter of the Pennsylvania 
Sports Hall of Fame. These individuals, select- 
ed from an application list of more than 160 

were chosen by a committee com- 
prised of community leaders and area sports 
enthusiasts, and will later be considered for 
full induction into the Pennsylvania Sports Hall 
of Fame. These new inductees exemplify the 
best spirit of sports accomplishment in Lu- 
zerne County, and | would like to take this op- 
portunity to name the new inductees, their 
hometowns and the talent they contributed to 
sports in the Wyoming Valley: 

Neilson Andrews, of Kingston, an outstand- 
ing all-around athlete that went on to play for 
the St. Louis Cardinals and the New York 
Giants; Lou “Allen” Brominski, of Swoyers- 
ville, a local football and baseball legend who 
played semipro baseball—with Wilkes-Barre 
Barons; Agnes  Hushelpeck  Defazio, о! 
Duryea, All-American basketball player best 
remembered for scoring an amazing 67 points 
in one game; Rocco English, of Wilkes-Barre, 
a local high school athlete who took his base- 
ball and basketball skills to Holy Cross, later 
became athletics director at King's College; 
Tom Kelly, of Duryea, high School basketball 
notable who later became coach of Duryea 
High School; Joe Gries, of Dallas, a radio and 
television sportscater who broadcast hundreds 
of high school, college, and pro sporting 
events, including the Super Bowl; Stanley 
"Packy Rodgers" Harzinski, of Swoyersville, а 
high school and college legend who went on 
to become a starter for the Brooklyn Dodgers; 
Thomas E. Heffernan, of Wilkes-Barre, former 
owner/publisher of the Sunday Independent 
who was know for his pioneering efforts in the 
field of sports promotion; George "Nippy" 
Nowakowski of Pittston, the only athlete in 
Pittston High School history who lettered in 
baseball and football his freshman year, went 
on to pitch for the New York Yankees minor 
league system; Frank Red“ Pendergast, of 
Wilkes-Barre, championship coach of Cough- 
lin—then Wilkes-Barre—High School from 
1922-46; John Mellus, of Hanover Township, 
a high school football powerhouse who went 
on to play for the New York Giants champion- 
ship team of 1938; he also played with the 
NFL All-Stars in a game against the champion 
Chicago Bears in 1942 before retiring from the 
Baltimore Colts in 1949; Dennis "Dinny" 
Noonan, of Plymouth, known for his expertise 
as a sports official, went on to officiate for 18 
seasons at the University of Pennsylvania 
State Championships and the 1976 Summer 
Olympics in Montreal; Vince "Lefty" Stu- 
kowski, of Swoyersville, a throwing ace who 
went on to become a starting pitcher for the 
Cleveland Indians before entering the military 
in 1943; James Martin, of Wilkes-Barre, an 
eighth-degree black belt who went on to cap- 
ture many karate awards, including region 10's 
Black-Belt of the Year, a tow-time bronze 
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medalist in the National Karate Champion- 
ships, and a silver medalist at the 1986 and 
1987 East Coast Karate Championships; 
Walter Pupa, of Pittston, a football and base- 
ball notable who declined an offer to play with 
the New York Yankess in order to accept a 
scholarship to the University of North Caroli- 
na, where he was named to the All-State Col- 
legiate football team in 1946 and 1947; Tony 
Sabol, of Luzerne, played some 1,500 profes- 
sional baseball games with Kansas City and 
the New York Yankees under such great man- 
agers as Casey Stengel and Joe McCarthy; 
Gene "Shaker" Shaskas, of Wilkes-Barre, the 
boy wonder of bowling who excelled against 
the best of the Pro Bowling Tour throughout 
his long career; Clem Stralka, of Glen Lyon, 
an outstanding football player who started his 
career at New High School and ended it with 
the Washington Redskins in 1942; John Hop- 
kins, of Pittston, an athlete who made his 
mark as a championship coach; Lou Toma- 
setti, of Old Forge, who went on to be a pro- 
fessional football player with the Pittsburgh 
Steelers, the Philadelphia Eagles, and the Buf- 
falo Bills; in 1949, during Yankee Stadium's 
"Lou Tomasetti Day," he scored three touch- 
downs for the Bills; and Tony Baldoni, of 
Wilkes-Barre, a professional boxer who com- 
piled a record of 48-13-2, including 31 wins 
by knockout; in 1982, he was inducted into 
the Maryland Boxing Hall of Fame. 

Mr. Speaker, | am proud to share with my 
colleagues the accomplishments of the athlet- 
ic stars of Luzerne County, PA. We can all 
certainly benefit from the examples of excel- 
lence and dedication shown by this year's in- 
ductees into the Luzerne County Sports Hall 
of Fame. 


GEORGE BUSH ON THE 
ENVIRONMENT 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. BOEHLERT. Mr. Speaker, | have lis- 
tened with pleasure this week as several of 
my colleagues spoke to the House concerning 
Vice President BusH's recent statements on 
environmental protection. | want to add my 
voice to the chorus of those who are saying, 
"right on." 

In Seattle before a business group, on the 
beaches of New Jersey, at Boston Harbor and 
Lake Erie Metropark, GEORGE BUSH has of- 
fered both а broad and caring vision, and spe- 
cific proposals to improve our handling of the 
EPA, Superfund, acid rain, parks, wetlands, 
oceans, and the global environment. | can 
assure you the Vice President will continue to 
emphasize the needs of the environment in 
his campaign. 

That's good news. And while the Governor 
of Massachusetts may talk about "election 
year conversions," I've had the privilege of 
knowing GEoRGE BusH for many years. When 
BusH says he is an environmentalist, you can 
believe him. The Vice President stands in the 
tradition of Teddy Roosevelt, who told us we 
must leave our children a natural heritage im- 
proved, not impaired. 
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As evidence of my optimism, | insert in the 
REconD following my remarks a copy of a 
letter | have sent today to the Vice President, 
along with 127 of my Republican colleagues. 
This letter demonstrates that as President, 
GEORGE BUSH could count on the support of 
his party in pushing a responsible wide-rang- 
ing, action-oriented program of environmental 
protection. 

As chairman of the House Group on Acid 
Rain, | would finally like to point out that 
GEORGE BUSH says he will ask Congress for 
legislation to reduce acid rain pollution by mil- 
lions of tons annually by the end of this centu- 
ry. He said, "The waiting period for action on 
acid rain is over, and I—as President—will be 
ready to move." Will my friends on the other 
side of the aisle—particularly those in the 
Committee on Energy and Commerce—be 
ready to move with us? 


HOUSE or REPRESENTATIVES, 
Washington, DC, September 8, 1988. 

DEAR MR. Vice PRESIDENT: Your Michigan 
speech expressing your intention to protect 
the U.S. and global environment was simply 
“dynamite.” 

Historians will write that America’s com- 
mitment to environmental conservation, 
begun under the Republican administration 
of Theodore Roosevelt, was given new 
energy and direction on August 31, 1988, 
when the next President of the United 
States pledged to integrate environmental 
considerations into all U.S. policy decisions. 

From the global problems of clean air and 
water, to local concerns like waste 
and outdoor recreation, you have offered a 
broad and caring vision, specific policy pro- 
posals, and the experienced, inclusive lead- 
ership that can get the job done. 

For this, your fellow partisans and all 
Americans thank you. 

Sincerely yours, 

Sherwood Boehlert, Bob Lagomarsino, 
Bob Walker, Marge Roukema, Pat 
Roberts, Nancy L. Johnson, Guy V. 
Molinari, Tom Tauke, George Wort- 
ley, Denny Smith, Dan Schaefer, Fred 
Upton, Jim Courter, Bill Schuette, 
Steve Gunderson, Bill Dannemeyer, 
Ron Marlenee, Lynn Martin, John G. 
Rowland, Tom Ridge, Ray McGrath, 
Robert K. Dornan, 

Carl Pursell, Gene Taylor, Paul B. 
Henry, Larry Combest, Guy Vander 
Jagt, Andy Ireland, Bill Goodling, 
Cass Ballenger, Arlen Stangeland, Bill 
Gradison, Bob Whittaker, Dick 
Armey, Connie Morella, Tom Lewis, 
Vin Weber, Christopher Shays, Jim 
McCrery, Bob Smith (OR), Harris W. 
Fawell, Richard Baker, Jim Kolbe, 

Bob Michel, Jerry Lewis, John J. 
Rhodes III, Bill Thomas, Robert C. 
Smith (NH), Joe Skeen, Hamilton 
Fish, Jr., Steve Bartlett, Curt Weldon, 
Pat Saiki, Jack Buechner, Jim Light- 
foot, Howard Coble, E. Clay Shaw, 
John Edward Porter, Silvio Conte, Jim 
Sensenbrenner, Don Ritter, Doug Be- 
reuter, Olympia Snowe, Alex McMil- 
lan, David O'B. Martin, 

Duncan Hunter, James Saxton, D. 
French Slaughter, Jr. Bill Frenzel, 
Frank R. Wolf, Bil Lowery, Judd 
Gregg, Wally Herger, John Paul Ham- 
merschmidt, Manuel Lujan, Jr., 
Chalmers Wylie, Toby Roth, Mike 
Bilirakis, James H. Quillen, James 
Inhofe, Tom Petri, Sid Morrison, 
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Helen D. Bentley, Chris Smith, Matt 
Rinaldo, Robert Davis, 

Bill Green, Hank Brown, Al McCandless, 
Jerry Solomon, Dean Gallo, Ben 
Gilman, Frank Horton, Newt Ging- 
rich, Mickey Edwards, Barbara Vucan- 
ovich, John Miller, Fred Grandy, 
Carlos Moorhead, Dan Lungren, 
Norman F. Lent, Dennis Hastert, Don 
Sundquist, Bill McCollum, Joseph J. 
DioGuardi, Larry E. Craig, Jack Davis, 

Bill Broomfield, Jan Meyers, Claudine 
Schneider, George Gekas, John R. 
Kasich, Tom Coleman, Amory Hough- 
ton, Clyde C. Holloway, Arthur Ra- 
venel, Jr., Bill Emerson, Jim Leach, 
Bill Lowery, Herbert Bateman, Jim 
Jeffords, Rod Chandler, Stan Parris, 
Joel Hefley, Joe McDade, Jack Kemp. 


THE HIGHWAY TRUST FUND 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. CLINGER. Mr. Speaker, | would like to 
bring to the attention of my colleagues an ex- 
cellent article by Cyril Malloy in this month's 
Concrete Pipe News. 

The article, “Public Works Funding—The 
Highway Trust Fund,” outlines the history of 
the highway trust fund. Mr. Malloy points out 
that a sound knowledge of highway finance is 
vital in order to meet future transportation 
needs. In addition, he points out that the trust 
fund is a pay-as-you-go fund and should not 
be used as a tool to balance the budget. 

This is worthwhile reading and | urge my 
colleagues to seriously review Мг. Malloy's ex- 
amination of the highway trust fund. 

PUBLIC WORKS FUNDING—THE HIGHWAY 

TRUST FUND (Part 2) 
(By Cyril I. Malloy) 


The creation of the Federal Highway 
Trust Fund (HTF) was a turning point in 
transportation history. It was the most im- 
portant development in highway financing 
since establishment of federal-aid for high- 
ways a half-century ago. The Federal-Aid 
Highway Act did not provide funds for fi- 
nancing but was paired with the Highway 
Revenue Act of 1956. It completely changed 
the official philosophy of financing the fed- 
eral share of highway costs. The previous 
attitude had been the federal excise taxes 
on motor vehicles, motor fuel or other prod- 
ucts closely associated with highway com- 
merce were general revenues. They were in 
no way associated with federal aid for high- 
ways and the authorized federal aid funds 
were appropriated from general treasury 
funds. In other words, cash to liquidate pre- 
viously incurred obligations for the federal- 
aid highway program came from the general 
fund of the U.S. Treasury. 

The Federal-Aid Highway Act of 1956, 
coupled with the Highway Revenue Act of 
that same year, increased authorizations for 
the primary and secondary systems, author- 
ized significant funding of the Interstate 
System, and established the Highway Trust 
Fund as а mechanism for financing the ac- 
celerated highway program. In order to fi- 
nance the increased authorizations, the 
Revenue Act increased some of the existing 
user taxes, established new ones, and pro- 
vided that the revenues from most of these 
user fees be credited to the trust fund. 
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The life of the Highway Trust Fund must 
be extended periodically by Congress since 
it is not enacted permanently. The 1956 
Highway Revenue Act set an expiration 
date of 1971 which has been extended sever- 
al times by subsequent legislation. Highway- 
user taxes dedicated to the fund and ex- 
penditures from the fund are now scheduled 
to terminate on September 30, 1993 (Public 
Law 100-17, Section 503). 

USER FEES 


The trust fund was created as a user-sup- 
ported fund. The revenues of the trust fund 
were intended for financing highways with 
the taxes dedicated to the fund paid by the 
users of our highways. This principle is still 
in effect, but the tax structure has changed 
since 1956. Major revisions occurred most 
recently as a result of the 1982 Act and the 
Deficit Reduction Act of 1984. The follow- 
ing table shows the types of taxes placed in 
the fund and the rates currently in effect: 


USER-FEE STRUCTURE 


Tax type Rate 


Gasoline/special fuels/diesohol..... 
аа . 10 


E73 
3 cents / gal. 
45 ron 
ET. 


0-40 Ib. 
40-70 b 1 
* $450 pus 30 cens/B over 70 


One o S1050 ps 50 сав owe 


a retail—trailers over 26,000 Ib 


pi and polar ps $22/ 


55,000 to a maximum of $550 over 
75,000 Ib. 


ing trucks—75 percent of the rates 


Canadian and Mexican trucks—75_ percent 
of the rates above. 


1 One-time tax credit given to diese! vehicles under 10,000 Ю and 1979 or 
later model year. 


COLLECTION 


Most of the excíse taxes credited to the 
trust fund are not collected by the federal 
government directly from the consumer. 
They are instead paid to the Internal Reve- 
nue Service (IRS) by the producer or im- 
porter of the taxable product. Exceptions 
are diesel and special fuels taxes which are 
paid by the retailer or consumer, the tax on 
trucks and trailers which is paid by the re- 
tailer, and the federal use tax which is paid 
by the heavy vehicle owner. 

Tabulations showing taxes paid into the 
trust fund by states are estimates of what is 
paid by users in those states and do not 
mean that the taxes were actually collected 
in the States. As a point of interest, because 
of the home office locations of major pro- 
ducers of taxable products, over one-half of 
all federal gasoline tax revenues are re- 
ceived from just three states—New York, 
Pennsylvania, and Texas; most of the tax on 
tires is paid in Ohio; and most of the new 
motor vehicle tax payments come from 
Michigan. Therefore, the existing nine-cent 
federal gasoline tax charged at the pump is 
in effect a reimbursement for taxes already 
paid. 

Since there is considerable interest in the 
amount of contributions to the trust fund 
made by each state, estimates are made of 
the amount of taxes paid by the consumers 
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of each state on the basis of motor vehicle 
registrations and state motor fuel tax collec- 
tion data. Highway users in some states pay 
more in user taxes than they receive back in 
federal-aid highway apportionments. In an 
effort to compensate for this, a minimum al- 
location provision in Title 23 (23 U.S.C 157) 
guarantees that a state's percentage of total 
apportionments and allocations shall nct be 
less than 85 percent of its percentage of 
total payments into the fund. This calcula- 
tion is to be made annually for the fiscal 
years 1987-1991 and à minimum allocation 
grant is made to qualifying states. The ap- 
portionments included in the calculation are 
those for Interstate construction, Interstate 
4R, Interstate substitution, primary, second- 
ary, urban, bridge, and safety construction 
categories. Allocations made in the prior 
year also are included, except for federal 
lands programs and several safety programs. 
Allocations made from Interstate construc- 
tion discretionary and emergency relief 
funds will not be included in the calculation 
of minimum allocation amounts for fiscal 
years 1987 and 1988. 

User taxes are deposited in the general 
funds of the Treasury and the amounts 
equivalent to these taxes are then trans- 
ferred on paper to the trust fund. (As а 
result of the 1982 Act, а special Mass Tran- 
sit Account was established in the trust 
fund. It receives one-cent of the motor fuel 
tax, approximately $1.1 billion yearly). 
Transfers are made at least monthly on the 
basis of estimates by the Secretary of the 
U.S. Treasury and later adjusted on the 
basis of actual tax receipts (IRS Code, Sec- 
tion 9503(b)). Amounts in the trust fund іп 
excess of current expenditure requirements 
are invested in public debt securities and in- 
terest from these securities is credited to 
the fund (ІН5 Code, Section 9602 (b)). 


PAY-AS-YOU-GO 


Another important characteristic of the 
trust fund is that it was created as а pay-as- 
you-go fund. In other words, there must be 
enough money in the trust fund to make re- 
imbursements. The control mechanism that 
ensures this is called the Byrd Amendment. 
Under the Byrd Amendment, as modified by 
the 1982 Act, unpaid authorizations (unpaid 
commitments in excess of amounts available 
in the fund) at the end of the fiscal year in 
which the apportionment is to be made 
must be less than the revenues anticipated 
to be earned in the following 24-month 
period. For example, at the close of fiscal 
year 1987 the Secretary of the Treasury 
must determine whether the sum of the bal- 
ance of the trust fund as of September 30, 
1987, plus the anticipated revenues in fiscal 
years 1988, 1989, and 1990, will be greater 
than the sum of the authorizations for 
fiscal 1988 and the authorizations appor- 
tioned, but not paid, as of September 30, 
1987. If there will be а shortfall in funds, 
then all trust funded program apportion- 
ments for that fiscal year will be reduced 
proportionately (IRS Code, Section 
9503(d)). 


EXPENDITURES 


As stated before, the trust fund exists to 
support the federal-aid highway program 
plus the new transit capital assistance from 
the Mass Transit Account. Even though the 
program does for the most part have con- 
tract authority, the cash to reimburse the 
states for the federal share of project costs 
still must be released from the trust fund by 
an appropriations act. In other words, the 
federal government does not have the abili- 
ty to pay the states without an appropria- 
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tion of cash from the trust fund. Any 
amounts that have been appropriated but 
not used during the year can be carried over 
for use in the next fiscal year. Conversely, 
as noted before, supplemental appropria- 
tions are enacted when insufficient amounts 
were appropriated in the annual DOT Ap- 
propriations Act. 

Provisions have been made in several 
recent laws for several exemptions from 
highway user fees. Exemptions currently in 
effect are shown in the following table: 


FEDERAL FUEL TAX EXEMPTION 


1 For intercity and certain intracity bus use, the exemption for diesel and 
special fuels cannot exceed 12 cents/gallon. 


It is estimated that these exemptions will 
reduce trust fund revenues in fiscal 1988 by 
over $1 billion as compared to the revenue 
that would have been received if all high- 
way users paid the full amount of the appli- 
cable highway user taxes. 

The balance of the Highway Trust Fund 
has long been a point of controversy. Be- 
cause of the nature of a reimbursable pro- 
gram like the federal-aid highway program, 
there will always be cash in the fund that is 
not needed for immediate use. As discussed 
earlier, this cash is invested in federal secu- 
rities. It is important to understand that 
this is not excess cash, but will be needed to 
reimburse the states as vouchers are submit- 
ted. 

Although there was a cash balance of over 
$9 billion at the close of fiscal 1986, there 
were also, at the same time, unpaid commit- 
ments (authorizations already apportioned/ 
allocated to the states) against the trust 
fund totaling about $29 billion. Therefore, 
the $9 billion balance is not excess cash. 

If highway revenues were to have stopped 
completely at the close of fiscal 1986, the 
debts (unpaid obligations and authoriza- 
tions) would exceed the cash on hand by 
about $20 billion. Since the highway pro- 
gram functions as a reimbursable program, 
with cash outlays following obligations at a 
later date, this situation is quite proper. The 
Revenue Act did not state that obligations 
should not exceed the balance in the fund, 
but that they should not exceed the antici- 
pated amounts that could be liquidated 
from trust fund revenues at a future date, 
Le. when vouchers are submitted for pay- 
ment. 

From fiscal 1987 through the life of the 
trust fund, it is estimated that about $100 
billion in revenue will be raised for high- 
ways. 

SUMMARY 


The preceding traces the flow of fiscal au- 
thority for the federal-aid highway program 
from authorization through reimbursement. 
In capsule form, the cycle can be considered 
to begin with the authorizing legislation. 
These Acts set the upper limits on liabilities 
the federal government can incur for feder- 
al-aid highways. Deductions from the au- 
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thorized levels are then made for adminis- 
tration of the program and for urban trans- 
portation planning, the total normally 
amounting to less than 3 percent of the au- 
thorization. 

The remaining amounts are then appor- 
tioned or allocated among the states. Appor- 
tionments and allocations are considered 
“new obligation authority” and, when added 
to the unobligated balances of previous ap- 
portionments and allocations, constitutes 
the total amount of obligation authority 
available to the states. It must be remem- 
bered that what is made available is not 
money but authority to incur obligations: a 
“line of credit.” A state does not receive this 
authority in one lump sum, but in some 20 
or more different funding categories, each 
with a defined purpose and set of conditions 
and rules for using the funds (e.g., Inter- 
state, primary, secondary, urban, rural, 
bridges, etc.). 

Interstate apportionments including 
Interstate 4R funds are made one year іп 
advance of the beginning of the fiscal year 
for which they were authorized. Interstate 
construction funds remain available until 
that fiscal year ends, or two years (funds ap- 
portioned on or after October 1, 1989, are 
available until expended), and Interstate 4R 
funds remain available for a total of three 
years. Non-Interstate apportionments are 
made on the first day of the fiscal year for 
which authorized and remain available until 
three years after that fiscal year ends, or 
four years in total. 

States request the Federal Highway Ad- 
ministration to obligate specified amounts 
of this authority (i.e., acquire rights-of-way, 
award construction contracts, etc.) for spe- 
cific highway projects, subject to the avail- 
ability of apportionments and allocations 
and to any limitations on obligations which 
may have been imposed for that fiscal year. 
Limitations regulate the rate of obligations 
by imposing a maximum amount of total au- 
thority which can be committed during a 
given fiscal year. Federal approval of each 
request is a contractual agreement to pay 
the state the federal share of work complet- 
ed on that project. 

Once the funds are obligated and a 
project is under way, progress payments 
may be made to the states for completed 
work. This liquidating cash is appropriated 
annually by Congress and is derived from 
revenues accruing to the Highway Trust 
Fund. 

A sound knowledge of highway finance is 
essential in understanding how to meet 
future transportation needs and attempts to 
use these funds for federal budget deficit re- 
duction. 


REAR ADM, RONALD F. 
MARRYOTT 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. MCMILLEN of Maryland. Mr. Speaker, it 
is my honor and privilege to bring to your at- 
tention a distinguished member of the military 
who is finishing his tour of duty in my district. | 
refer to Rear Adm. Ronald F. Marryott who 
will soon complete his tour as superintendent 
of the U.S. Naval Academy in Annapolis, MD. 
During his 2 year tour he has provided the 
unique and superlative leadership that has re- 
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sulted in the Naval Academy flourishing during 
his tenure. 

During his time at the Academy he has di- 
rected the most comprehensive changes in 
more than 30 years in the Military Perform- 
ance System. This has led to more clearly de- 
fining the standards of superior accomplish- 
ment we've come to expect from our midship- 
man. His unwavering commitment to excel- 
lence has dramatically improved the level of 
performance, morale, and most importantly 
the quality of officers which are being provid- 
ed to the fleet. 

Rear Admiral Marryott has also made cur- 
riculum review a high priority during his 2 
years at the Academy. He was responsible for 
the first internal review of curriculum in more 
than 15 years, supervising an intensive exami- 
nation of the core curriculum and major pro- 
grams. In addition, he reinstated an admis- 
sions policy that is directly responsive to the 
needs of the naval service in providing the 
strong technical foundation needed by gradu- 
ates who must fight with the most technologi- 
cally advanced weapons in history. 

In every respect, Rear Admiral Marryott's 
stewardship as superintendent has been 
marked by excellence and achievement. His 2 
years have been characterized by superior ac- 
complishments and extraordinary growth and 
improvement in every phase of Naval Acade- 
my life. His unswerving dedication to the prin- 
ciples of the Academy and his vision of dy- 
namic leadership are qualities which have 
transformed the Naval Academy. 


IN RECOGNITION OF REAR ADM. 
JAMES B. WHITTAKER, SUPPLY 
CORPS, U.S. NAVY 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. MAVROULES. Mr. Speaker, 1 would like 
to take this opportunity to honor and recog- 
nize Rear Adm. James B. Whittaker, Supply 
Corps, U.S. Маму. 

On September 13, Rear Admiral Whittaker 
will retire after 31 years of outstanding service 
to the Navy and the Nation. A distinguished 
professional, he is credited with delivering the 
Navy logistics system into the age of modern 
information systems. 

Rear Admiral Whittaker led the Navy's 
supply organization from an environment of 
problematic inventory management to that of 
high inventory accuracy, stringent accountabil- 
ity, and increased productivity. He also con- 
ceived, developed, and institutionalized an in- 
tegrated corporation management system 
throughout the Naval Supply Systems Com- 
mand. The face of Navy logistics has been 
permanently improved as a result of his exem- 
plary efforts. 

їп the past several years, Rear Admiral 
Whittaker, who is equally expert in the fields 
of Federal acquisition and contracting, has 
personally participated in some 40 congres- 
sionally sponsored procurement seminars and, 
in this capacity, has been of great assistance 
to me, many of my colleagues, and thousands 
of our constituents. 
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A man of Rear Admiral Whittaker’s talent 
and integrity is rare indeed and, while his hon- 
orable service will be genuinely missed, it 
gives me great pleasure today to recognize 
him before my colleagues and to wish him 
"fair winds and following seas" as he brings 
to a close a long and distinguished career in 
the U.S. naval service. 


TRIBUTE TO HASAN EL-KHATIB 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. RAHALL. Mr. Speaker, it is with great 
pleasure that | pay tribute to a dear friend of 
mine, Hasan El-Khatib, on the occasion of the 
20th anniversary of his company, Dena Corp., 
of Oak Grove, IL. His life story is the embodi- 
ment of the American dream. Born in Pales- 
tine he came to this country and built his com- 
pany into one of the giants of the hair care 
products industry. 

Yet, the true measure of Hasan El-Khatib 
lies not in his business success but in the tre- 
mendous contribution he has made to his 
community and to mankind. He plays a major 
role in many local and civic organizations and 
he has undertaken numerous charitable en- 
deavors, always looking to help those who are 
less fortunate. 

Perhaps Hasan's greatest service is the tire- 
less work he does as a member of the board 
of directors of St. Jude Children's research 
Hospital. Located in Memphis, TN, St. Jude's 
is the leading hospital in cancer and leukemia 
research. St. Jude's founder, Danny Thomas, 
ensured that all treatment at the hospital 
would be free of charge and the families of 
the patients would be cared for while the pa- 
tient was in the hospital. Hasan's dedication 
to this cause has helped make St. Jude the 
success it is today. 

| am honored to join with those honoring 
Hasan in Chicago tonight, although | am 
unable to be there in person. | hope that more 
of my colleagues will get to know this out- 
standing humanitarian. 


RETIREMENT SECURITY 
THREATENED 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to bring a very important matter to my col- 
leagues' attention. Unfortunately, to the detri- 
ment of both American workers and private 
businesses, our Nation's pension laws have 
become a political pawn for unwarranted Fed- 
eral intrusion and lawmaking. Misguided con- 
gressional attempts to overregulate private 
pensions is creating a situation where the re- 
tirement security of all working Americans is 
threatened. 

The latest threatening action occurred in 
the Senate where a sense of the Senate 
measure calling for increased taxes on de- 
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fined benefit plan reversions has found its way 

into the Senate Technical Corrections Act. 

To better educate Members of Congress on 
this issue, the American Society of Pension 
Actuaries and the Small Business Council of 
America prepared a paper explaining the dan- 
gers of the Senate's resolution. At this time, | 
would like to submit this paper for the 
RECORD and urge my colleagues to give it the 
serious attention it deserves. 

STATEMENT ON PROPOSED INCREASE IN EXCISE 
Tax ON DEFINED BENEFIT PLAN REVERSING 
From 10 To 60 PERCENT 
The Sense of the Senate Resolution (the 

Resolution“) passed on July 26, 1988 would 

increase the existing 10% excise tax on asset 

reversions from defined benefit plans to 

60% through May 1, 1989. The SBCA be- 

lieves implementation of this resolution 

would be both unwise and particularly dis- 
advantageous for all concerned for the fol- 
lowing reasons: 

1. The Resolution is diamentrically 
counter to the whole concept embodied in 
defined benefit pension plans. A defined 
benefit pension plan constitutes a contrac- 
tual obligation on the part of an employer 
to provide its employees with a stated level 
of pension entitlement for each year of cov- 
ered service, culminating in a specifically de- 
lineated pension entitlement (calculated 
pursuant to a formula) upon the reaching of 
a stated retirement age. The pension fund is 
intended to assure the presence of the fi- 
nancial wherewithal with which to honor 
that contractual obligation on an ongoing 
basis. Contributions are made to the plan in 
amounts calculated by an actuary. This, in 
turn, provides employers with a degree of 
flexibility that enables them to fund this 
obligation to the minimum extent necessary 
to comply with ERISA or up to the legally 
permissible funding maximum. In this 
sense, a defined benefit pension trust is 
analogous to a bond sinking fund pursuant 
to which the issuer of the bond is required 
to periodically set aside money in a sinking 
fund so as to assure the presence of ade- 
quate liquidity with which to retire the 
bonds when they mature. 

While ERISA properly prevents an em- 
ployer from retroactively abrogating pen- 
sion entitlements already earned by its em- 
ployees, virtually all pension plans are sub- 
ject to prospective termination by employ- 
ers that, for one reason or another, decide 
that they no longer choose to provide that 
level of benefit. Remember, the private pen- 
sion system in this country is, and has 
always been, voluntary in nature. In the 
event that an employer decides, for what- 
ever, reason, that it no longer desires to 
sponsor a particular defined benefit pension 
plan, the law has always recognized the en- 
titlement of such an employer to terminate 
that plan and recover amounts remaining in 
its supporting trust after all plan partici- 
pants have been paid the full amount of 
their contractual entitlements pursuant to 
the terms of the plan involved. There is no 
more logic in concluding that such excess 
funds belong to plan participant than there 
is to requiring that amounts remaining in a 
bond sinking fund after the bonds have 
been paid in full be paid to the bondholders 
rather then revert to the obligor that has 
already sufficed its total bond obligation. 

2. Denying an employer's right to a rever- 
sion from a terminated defined benefit plan 
that has otherwise sufficed the full extent 
of participants’ contractual entitlements 
will not produce the desired result providing 
our workforce with more generous pension 
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entitlements. The Resolution has been 
prompted by a perceived need to take action 
to provide employees with more generous 
pension entitlements, particularly in situa- 
tions where, for one reason or another, the 
fund created to pay those benefits contains 
assets in excess of the aggregate entitle- 
ments of plan participants. Inherent in this 
Country’s private pension system is the de- 
termination by each employer to the extent 
to which it chooses, on a voluntary basis, to 
adopt a retirement system for its employees. 
ERISA then requires that whatever system 
is adopted by fully and completely commu- 
nicated to employees at least annually and 
funded on a current basis sufficient to rea- 
sonably assure the wherewithal of funds 
sufficient to provide the benefits promised. 
Benefits promised, in turn, are essentially 
those which are earned on a year-to-year 
basis, with no expectancy intended regard- 
ing future benefits. To mandate a greater 
benefit expectancy would encroach upon 
the very heart of the private pension 
system—its voluntary nature. 

To a large degree, the competitive market 
place dictates the level of retirement bene- 
fits which employers promise their employ- 
ees, There is nothing in the law (nor should 
there be) which compels employers to pro- 
vide any specified level of retirement bene- 
fits over and above that mandated by the 
Social Security System. Until recent years, 
when a constant onslaught of pension legis- 
lation has made it exceptionally difficult 
and costly for employers to maintain private 
pension plans, the private pension system 
has expanded quite rapidly, with different 
employers providing varying types of retire- 
ment arrangements within the broad pano- 
ply of alternatives available through our 
qualified deferred compensation system. 
Then, within the minimum and maximum 
parameters enacted in ERISA and frequent- 
ly embellished in subsequent legislation, it 
is common to find employer plans providing 
analogous benefits, but which are, for one 
reason or another, funded more or less rab- 
idly. Accordingly, little, if anything, will be 
accomplished in a broad policy sense by leg- 
islatively prohibiting particular employers 
that either through design or furtunate 
happenstance end up with overfunded de- 
fined benefit plans from ultimately reclaim- 
ing those unneeded funds. Instead, actions 
such as those called for pursuant to this 
Resolution (which will impose what 
amounts to a confiscatory [94% federal, plus 
state] tax on plan reversions) can be relied 
upon to produce three very disadvantageous 
consequences: (a) the purposeful funding of 
existing defined benefit plans only to the 
minimal level necessary to avoid underfund- 
ing penalties, (b) the termination of many 
existing defined benefit plans, and (c) a vir- 
tual moratorium on the adoption of new de- 
fined benefit plans. There would, we believe, 
be little disagreement with the conclusion 
that these alternatives would be quite detri- 
mental to the well-being of our workforce. 
In other words, we believe that the per- 
ceived evils of permitting employers to re- 
capture funds in excess of those necessary 
to provide promised benefits are isolated, 
rather than symptomatic, and will produce 
detrimental effects that far outweigh any 
benefit that may inure to but a minor seg- 
ment of our overall workforce. 

3. Congress has repeatedly focused upon 
and legislatively rectified both (a) the abili- 
ty of employers to purposefully overfund 
defined benefit pension plans and (b) pro- 
vide inadequate benefits for rank-and-file 
employees in comparison to those provided 
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for their more highly compensated counter- 
parts, These changes were well-conceived 
and will, if this system is not cut out from 
under them, produce the benefits contem- 
plated at the time of their enactment. The 
Tax Reform Act of 1986 (TRA "86) and the 
Omnibus Budget Reconciliation Act of 1987 
(OBRA) incorporated the following changes 
dealing with qualified plan overfunding and 
the adequacy of plan benefits provided for 
non-highly-compensated employees in rela- 
tion to highly-compensated employees: 

Qualified plan overfunding— 

Ten percent excise tax on reversions from 
defined benefit plans. IRC Section 4980. 

Ten percent excise tax on non-deductible 
contributions to pension plans. IRC Section 
4972. 

Ten to thirty percent penalty on overstat- 
ing pension liabilities. IRC Section 6659A. 

Reduction in full funding limitation to 
150% of current liability. IRC Section 
412(1). 

Expansion of the pension benefits of non- 
highly compensated employees— 

Expanded coverage requirements. IRC 
Section 410(b). 

Faster vesting. IRC Section 411(aX2). 

Limits on benefit exclusion due to integra- 
tion with social security. IRC Section 401(1). 

Faster accrual and funding of benefits. 
IRC Section 412(b). 

Restrictions of employer entitlement to 
terminate underfunded defined benefit pen- 
sion plans. ERISA Section 4041(b). 

Increase in the PBGC premium. ERISA 
Section 4006(a)(3). 

The changes enumerated above will result 
in the providing of enhanced benefits which 
vest more rapidly—the basic objective de- 
sired by the proponents of this Resolution. 
Moreover, these recent changes will, within 
а relatively few years, reduce the perceived 
problem of plan overfunding to the level of 
minimal consequence. Accordingly, the con- 
sistent position of the Administration, the 
Internal Revenue Service, the Department 
of Labor and the Pension Benefit Guaranty 
Corporation (PBGC) against any form of 
moratorium on defined benefit plan rever- 
sions is proper governmental policy and 
should not be changed at this time. 

4. This Country's fiscal policy will be 
better served by encouraging employers to 
restore previously deducted (or never-taxed) 
funds which exceed those needed to proper- 
ly fund promised benefits into the taxable 
revenue stream than by leaving them to 
continue to grow, tax free, as a part of un- 
needed pension funding. In these deficit- 
ridden times, good fiscal policy should en- 
courage, rather than discourage the extrac- 
tion of excess funding from defined benefit 
plans when the end result of that process 
results in the enhancement of the revenues 
to the extent of a normal corporate tax of 
34% plus а 10% excise tax, totalling 44%. 
We suggest that, for this reason, reversions 
should be made easier to accomplish, rather 
than more difficult. It would not, we submit, 
be difficult to provide a more than adequate 
funding cushion (e.g. permissible reversion 
of plan assets in excess of 12595 of accrued 
liabilities) as being fiscally beneficial while 
still providing adequately insured (especial- 
ly when coupled with а strengthened 
PBGC) retirement entitlements for this 
Country's workforce. 

CONCLUSION 

Congressional efforts to prevent employ- 
ers from gaining access to excess pension 
funds (which have always been recognized 
to be their property) by means of superim- 
posing upon the concept of a defined bene- 
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fit pension plan some form of compulsory 
enhancement of employee benefits on an 
isolated and haphazard basis is conceptually 
wrong, unwise, and will be counterproduc- 
tive. 
Louis H. DIAMOND, Director, 
Small Business Council of America. 


H.R. 4867—THE FISCAL YEAR 1989 
INTERIOR APPROPRIATIONS 
BILL 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. BROOKS. Mr. Speaker, the fiscal year 
1989 Interior appropriations bill, H.R. 4867, 
creates a new entity, the National Film Preser- 
vation Board. This Board was included in the 
House version of H.R. 4867 and | was active 
in negotiating the amendment. | understand 
the Senate bill did not include any provision 
for a Board of any type. After much negotiat- 
ing during the conference on H.R. 4867, a 
compromise was reached on the creation of a 
Board. 

During the House consideration of the con- 
ference report on Н.Н. 4867, my good friend 
Representative MRAZEK made several state- 
ments which do not reflect my understanding 
of the agreement reached by the conference 
committee. Of particular concern are Repre- 
sentative MRAZEK's remarks with regard to 
the definition of a material alteration to a film. 
His comments as to the restrictive interpreta- 
tion of practices exempted from the definition 
of material alteration are not in line with my 
understanding of the conference agreement. 

In this regard, | would bring to the attention 
of my colleagues statements made by Senator 
DECONCINI with regard to the same issue. 
Senator DECoNCINI, as chairman of the 
Senate Judiciary Subcommittee on Patents, 
Copyrights and Trademarks, has the authoriz- 
ing jurisdiction for this Board and, as a confer- 
ee, he was very much involved in the negotia- 
tions resulting in the conference compromise. 
Senator DECONCINI's statements with regard 
to the definition of material alteration differ 
significantly from Representative MRAZEK's 
statements. 

Mr. DECONCINI. Mr. President, motion 
pictures are a significant part of our Na- 
tion's historical and cultural heritage which 
uniquely reflect their time. Through the 
eyes of the filmmakers, we relive moments 
in history, gaining insight into the time de- 
picted in the film. The motion picture is а 
significant art form worthy of recognition 
and protection. To this end, the Interior Ap- 
propriations bill contains language estab- 
lishing a National Film Preservation Board 
within the Library of Congress to protect 
this art form from alteration. 

As a member of the Interior Subcommit- 
tee and, coincidentally the chairman of the 
Senate Subcommittee on Patents, Copy- 
rights, and Trademarks, I was very con- 
cerned about the inclusion of this provision 
in the Interior appropriations bill. It seems 
obvious to me that the proper forum for 
consideration of these issues is the subcom- 
mittees with jurisdiction over copyright in 
the House and Senate. Because I serve on 
both subcommittees, the subcommittee con- 
sidering the legislation and the subcommit- 
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tee that should have jurisdiction over the 
legislation, I believe that I was in an excel- 
lent position to affect the legislation. Along 
with my friend and colleague, Senator 
Leany of Vermont, who also sits on both 
subcommittees, I attempted to improve the 
legislation presented to us by the House. 

Substantial changes were made in the leg- 
islation at every step of its consideration, in- 
cluding the House-Senate conference. At 
one time, the legislation would have created 
а wholly unprecedented and I think un- 
workable and unwise copyright infringe- 
ment remedy for parties who were not copy- 
right holders. Although the legislation was 
improved by the time it was considered by 
the conferees, major substantive changes 
were still necessary. I am still of the opinion 
that the legislation should not be included 
in the Interior appropriations bill. I believe 
that if the Congress is going to enact moral 
rights legislation, it should do it in a com- 
prehensive and thoughtful manner. If I am 
chairman of the appropriate subcommittee 
in the 101st Congress. I intend to initiate 
such a thoughtful and thorough examina- 
tion. However, because I was able to achieve 
substantial modifications of the National 
Film Preservation Act including sunsetting 
it after 3 years. I did not stand in the way of 
its adoption. In its present form, the Nation- 
al Film Preservation Act does little more 
than honor a small number of films as being 
culturally significant and require that a 
very few colorized films be labeled as such. 
Since the owners of colorized films are per- 
fectly willing, if not eager to publicize the 
fact that these films are colorized, then this 
requirement is rather superfluous. 

The bill provides for labeling require- 
ments of films nominated for inclusion in a 
National Film Registry. With regard to 
films that are on the registry, a requirement 
is made that if they are materially altered, а 
specified label must be affixed to the film. 
With respect to such films aired for cable or 
broadcast television viewing, the appropri- 
ate label specified in the bill would be dis- 
played. 

I note that during consideration of this 
legislation in the House, a colloquy took 
place in which it was stated that the Nation- 
al Film Preservation Act requires that on 
the designated films, labels be placed at 
both the beginning and at the end of a col- 
orized or materially altered film. In addi- 
tion, it was stated that when such a label is 
shown, no other audio or video information 
be broadcast. There was no such agreement 
by the conferees for such a requirement. In 
fact, section 4 of the act defines the re- 
quired label as appearing "immediately pre- 
ceding the commencement of the film." I 
know of no reason why the plain language 
of the statute on this point should not be 
controlling. 

Section 11(a)(5) of the bill provides a defi- 
nition for the term material alteration.” 
The term is defined to mean eolorisimg or 
otherwise making fundamenta! changes in a 
film after it has been publicly released. The 
term does not apply to those changes made 
in accordance with “customary practices 
and standards and reasonable requirements 
of preparing a work for distribution or 
broadcast." By the inclusion of this lan- 
guage excepting these normal practices, the 
conferees intended to grandfather-in the 
standard procedures used to prepare a film 
for broadcast television videocassette sale 
and rental, and cable viewing. For example, 
practices such as panning and scanning, 
time compression, time expansion, and cus- 
tomary editing to meet time formats are 
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common іп the preparation of films for 
broadcast television, videocassette sale and 
rental, and cable viewing. These practices, 
as well as editing designed to remove materi- 
als that the broadcaster is concerned may 
offend community sensibilities such as 
nudity, profane language, and inappropriate 
and excessive violence are not intended to 
be "material alteration" under this defini- 
tion. 

When in the broadcasters opinion, in the 
course of preparing a film included in the 
National Film Registry for broadcast, it has 
been subjected to alteration that the broad- 
caster believes would constitute material al- 
teration, the broadcaster may voluntarily 
place a label on the film without submitting 
to the regulatory process that would require 
such placement. In other words, if a broad- 
caster knows that he is going to have to put 
the label on a film, he can do so voluntarily 
without submitting the film to the Commis- 
sion for an opinion. 

Retail video dealers who receive copies of 
registry films from their distributors with- 
out the proper labeling may have no way of 
knowing if material alterations have oc- 
curred. Retail dealers also have no way of 
affixing the required label on the film itself 
and therefore the films would have to be la- 
beled by the distributor. The retail video 
dealers should not be held liable under 
these circumstances. 

The committee empowered the Librarian 
to appoint alternate members of the Board 
for those instances when a member of the 
Board is unable to fulfill his or her responsi- 
bilities to the Board. While we hope that 
board members will have very few instances 
when they cannot attend Board meetings, it 
is the intent of the conferees that the alter- 
nates have similar expertise as the Board 
members that they replace. It is the confer- 
ees intent that the alternates have full 
voting rights. 

The amendment provides that a National 
Film Board Collection of those films select- 
ed for inclusion in the National Film Regis- 
try will be created by the Librarian of Con- 
gress. The Librarian is entrusted with ob- 
taining copies of the films from their 
owners by gift. The films are for archival 
purposes, so it is anticipated that the Li- 
brarian would obtain archival quality 
copies, and that he would use his expertise 
to properly preserve and maintain copies in 
a special collection in the Library of Con- 
gress. It is the understanding of the manag- 
ers that the copies so received by the Librar- 
ian would become the property of the U.S. 
Government. 

I understand that there is some misunder- 
standing about the intent and meaning of 
some of the provisions of the National Film 
Preservation Act. Because of the time pres- 
sures of the last days of the Congress before 
the Republican Convention recess, it was 
not possible for the conferees to agree to a 
detailed or specific conference report. I have 
attempted to explain my understanding of 
the legislation because it was important 
that certain modifications be made in the 
legislation in order for me to acquiesce to its 
enactment. It is my belief that the statutory 
language is clear and should be interpreted 
on its face. 

Mr, JOHNSTON. I concur with the com- 
ments of the Senator from Arizona on the 
conference report and I appreciate his clari- 
реа of the agreement between the con- 

егеев. 


The Judiciary Committees of the House and 
Senate have the long-term jurisdictional re- 
sponsibility for this program in addition to the 
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legislative expertise in this area. Therefore, as 
a member of the House Judiciary Committee 
who has been actively involved with this 
matter, | want to express that | agree with 
Senator DECONCINI's interpretation of the defi- 
nition of material alteration. 


IRAQI USE OF CHEMICAL 
WEAPONS AGAINST THE KURDS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. GILMAN. Mr. Speaker, today’s newspa- 
pers reveal that the Department of State has 
concluded that Iraq is using chemical weap- 
ons against Kurdish civilians and armed insur- 
gents inside Iraq. 

If the Ігадіѕ ever felt the Kurds were а 
threat, in that many Iraqi Kurds had allied 
themselves with Iran, the time for such a con- 
cern has passed; and Iraq and Iran have 
agreed to a cease-fire. In any event, the use 
of chemical weapons is prohibited by the 
1925 Geneva Convention. With respect to ci- 
vilians within Iraq who have not joined in any 
uprising, the use of chemical weapons against 
Kurdish civilians is all the more offensive. 

| applaud the administration for its forthright 
declaration on this matter, and for its prior, re- 
peated condemnation of lraq—as well as 
lran—using these weapons іп the lran-Iraq 
war. We cannot allow the use of weapons of 
mass killing, such as chemcial weapons and 
long range missiles, to become a matter of 
routine. The implication of their routine use for 
the peace and stability of the world are too 
horrible to contemplate. Many countries 
around the world—and in the unstable Middle 
East in particular—are in the process of stock- 
piling such weapons. We cannot allow this 
trend to continue without interruption. 

We should certainly continue to evaluate 
the evidence of the use of chemical weapons 
and other kinds of weapons against the 
Kurds, and we should consider the use of var- 
ious kinds of pressure against the Iraqi Gov- 
ernment in order to affect a change in current 
practices. 

The American people applaud the Turkish 
Government for giving sanctuary to Kurds 
fleeing Iraq and hope that it will continue this 
humanitarian gesture for as long as neces- 


Mr. Speaker, for humanitarian reasons, and 
for the sake of the peace and stability of the 
world, the Iraqi Government must reverse its 
current policies. 


SETTING THE RECORD 
STRAIGHT 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1988 

Mr. FAZIO. Mr. Speaker, | want to set the 
record straight on a matter that received some 
attention in a recent Washington Post article. 


That story reported that the Capitol Power 
Plant, which supplies heating and cooling to 
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the buildings in the Capitol complex, has 
been, at times, in violation of Environmental 
Protection Agency emission standards. While 
that finding has been documented by EPA, 
the implication of the story that the Congress 
has not provided the funds requested for 
emission control, or that there is a double 
standard being applied, is not supportable. 

| have herein included the Post article, a 
letter from JERRY LEWIS and myself to the Ar- 
chitect of the Capitol concerning this matter, 
and the Architect's clarification. 


[From the Washington Post, Aug. 8, 1988] 


Orr-TancETED EPA FINDS CONGRESS Is AIR 
POLLUTER—CAPITOL HILL POWER PLANT 
EMISSIONS EXCEED LIMIT 


(By Chris Adams) 


It was a sweet temptation. 

The Environmental Protection Agency, 
target of many a congressional criticism, 
found Congress' own power plant in viola- 
tion of the agency's emissions standards. 

"Because the EPA has taken its share of 
flak from some critics on the Hill it is 
tempting in а case like this to consider re- 
turning the favor," EPA spokesman Dave 
Cohen said. But the agency decided not to 
make it a major public issue. 

The EPA's regional office in Philadelphia 
served notice last week that the Capitol 
Power Plant, a 60-person operation near the 
Southwest Freeway that provides Capitol 
Hill with heat and air conditioning, has 
been exceeding emission limits whenever 
the third of its three boilers is running. The 
plant is operated by the Architect of the 
Capitol, the office responsible for tending to 
all legislative branch buildings and grounds, 
and was found to exceed emissions levels 
during tests last year. 

It was then that the EPA first warned the 
plant to clean up its act. Although the third 
boiler doesn't run all that often, Capitol 
Power was repeatedly told during the year 
to get it into compliance. 

But power plant officials couldn't afford 
to fix it. Congress didn't give the plant 
enough money. 

“Do you know how long it takes to ask for 
money from Congress?" asked Elliott Car- 
roll of the Capitol Architect's office, who 
added that he would ask again soon. “Аз 
soon as the money becomes available, we 
will install that new equipment." 

To fully understand the EPA's source of 
potential delight in serving the Capitol 
Power Plant with the violation, Cohen 
points to a recent lambasting as typical of 
the “Пак” the agency takes from Congress. 
Two months ago, Sen. Frank R. Lautenberg 
(D-N.J.), delivering the Democratic party's 
response to President Reagan's weekly radio 
address, dubbed the EPA the “Environmen- 
tal Procrastination Agency", saying it was 
“AWOL” and “was, at its worst, corrupt 
and, [at] its best, timid and slow". 

"I guess it all seems a bit ironic," said 
Daniel Weiss, Washington representative 
for the Sierra Club. “Now if only the EPA 
would go after industrial polluters the way 
it went after Congress, we might have clear 
air." 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, August 10, 1988. 
Hon. Сконсе M. WHITE, 
Architect of the Capitol, 
Washington, DC. 

Dear GEORGE: On Monday, August 8, 1988, 

the Washington Post carried а story con- 
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cerning the power plant operated by the Ar- 
chitect of the Capitol that serves the Cap- 
itol, House and Senate office buildings, and 
several other buildings including the Li- 
brary of Congress, Supreme Court, and the 
City Post Office. That story, to some extent, 
appears to be based upon interviews with 
senior members of your staff, and contains 
inaccurate and misleading information 
which, if not corrected, conveys an unfair 
characterization of the actions of Congress 
in supporting funding for power plant oper- 
ations. 

We have confirmed with your budget 
office that the Legislative Branch Appro- 
priation bill has consistently, year after 
year, provided the funding requested for the 
equipment and maintenance necessary to 
control power plant emissions. Although it 
is true that the Legislative branch appro- 
priation has been constrained due to the 
limitations imposed by the Congressional 
Budget Act and last year's economic summit 
agreement, made necessary by the effort to 
reduce the Federal deficit, the Committee 
on Appropriations has been very careful to 
insure that high priority items are provided 
for. Over the years, we have taken that re- 
sponsibility very seriously. 

With funding provided in the Legislative 
bill, the power plant was expanded several 
years ago. Part of that expansion included 
an extensive emission control device, a “bag 
plant.” On several occasions we have asked 
in public appropriations hearings with the 
Architect of the Capitol and staff, and on 
numerous occasions informally, whether or 
not the power plant met EPA standards. On 
every occasion the response from you and 
your staff was that we were in compliance. 
We have had no funding requests for this 
purpose that have been denied. 

It is regrettable that your staff feels 
obliged to complain about how long it takes 
to ask for money from Congress. We are not 
sure that observation reflects a deficiency in 
your own internal process, or the Congres- 
sional appropriations process, If the former, 
you and your staff have ample opportunity 
to change that situation; if the latter, we 
follow the normal and routine constitution- 
al process that has not varied much in over 
100 years. It is probably true that, because 
of the necessity to deal with the deficit to- 
gether with the scrutiny which the Commit- 
tee must apply to the myriad construction 
and maintenance projects that are present- 
ed to us, we act in a calculated and delibera- 
tive manner. We have insisted upon thor- 
ough planning and complete analysis in 
order to avoid the recurrence of cost over- 
runs that have been encountered in several 
projects. And we will continue to do so. 

So, Mr. White, with respect to the allega- 
tions in the Post story, this is the first time 
that this subcommittee has been informed 
the power plant is in violation of emission 
standards, and the first time we have been 
informed that we have not provided 
“enough money.” 

It is also lamentable that the impression is 
given that we have a double standard for 
the Congress. That is not our intent, nor do 
we subscribe to that characterization. 

Under the circumstances, we believe you 
should set the record straight with the 
Washington Post, their staff writer, and 
with the Sierra Club. 

Sincerely, 
JERRY LEWIS, 
Ranking Minority 
Member, Subcom- 
mittee on Legisla- 
tive Branch. 
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Vic Fazio, 

Chairman, Subcom- 
mittee on Legisla- 
tive Branch. 

WASHINGTON, DC, 
August 22, 1988. 

Hon. Vic Fazio, 

Chairman. 

Hon. Jerry LEwIs, 

Ranking Minority Member, Subcommittee 
on Legislative Branch Appropriations, 
Committee on Appropriations, U.S. 
House of Representatives, Washington, 
DC. 

DEAR Vic AND JERRY: Your concerns re- 
garding the Capitol Power Plant, as ex- 
pressed in your recent letter, are quite cor- 
rect and valid. The reporter's interpretation 
of Elliott Carroll’s remarks was indeed un- 
fortunate. In fact, the Appropriations Com- 
mittees have, as you state, furnished, on a 
timely basis, all of the funds requested for 
equipment needed in order to meet the EPA 
requirements. 

The present condition arises as a result of 
an earlier and perhaps inadequate engineer- 
ing judgment. At the time of the request for 
funding for the bag-house filters, the third 
coal-fired boiler was used only in emergen- 
cies which seldom occurred, and then only 
for a few days at a time. It was therefore 
judged unnecessary to seek funds amount- 
ing to approximately $3 million to provide 
for а bag-house filter for the third boiler 
and associated modifications to the oil-fired 
boilers. We should have foreseen that any 
shut-down of either of the other coal-fired 
boilers would require full time use of the 
third boiler, particularly if the oil-fired boil- 
ers were also in repair. Such shut-downs did 
in fact occur when repairs to the stacks and 
other maintenance was required which thus 
occasioned the violation of EPA regulations. 
In addition, an increase in heat load made 
the existing capacity marginal during those 
repair periods, thus requiring additional 
boilers to be placed in service. 

I accept full responsibility for this error in 
judgment. Fortunately, the violations are 
not occurring at this time, nor will they 
occur unless and until some emergency 
arises. Nevertheless, it is imperative that 
the possibility of a violation be positively 
prevented. As you know from prior testimo- 
ny, it is our position that we must comply 
with the law and, indeed, should set an ex- 
ample for compliance as representative of 
what I know to be the Congress' policy that 
such be done. 

Because the design and construction of а 
bag-house filter for boiler #3 will involve a 
period of time of approximately three years, 
we intend to convert the boiler to a dual 
fuel system, i.e, we will immediately begin 
conversion to enable the use of either oil or 
natural gas. We intend to utilize gas initially 
and wil thus be using the cleanest fuel 
available until such time as the bag-house 
filter can be constructed and made oper- 
ational at which point we will re-convert to 
coal. 

Although gas is а more expensive fuel, 
since it will not be used on a continual basis 
the increased fuel cost should be minimal 
and, in any event, is necessary in order that 
we meet the regulations on an interim basis. 
Converting to oil may create some other 
problems with particulate emissions; in 
other to overcome those, the burning of #2 
oil might be necessary, the cost of which is 
comparable to gas. It is our intention, there- 
m to proceed with the better option avail- 
able. 
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It is my intention to seek your approval to 
reprogram funds presently available in the 
Capitol Power appropriation for ҒҮ 1988 in 
the amount of $900,000 in order that we 
may proce d immediately to implement the 
program avscribed above. Sufficient funds 
are available for this purpose in the account 
for purchase of electrical energy. I propose 
to expend the funds as follows: 


1. Conversion to gas or oil $500,000 
2. Design of bag house ................... 400,000 
— S ені. ЖЖ 900,000 


Thus, no change in current requests for 
appropriations appears necessary at this 
time. We expect to request construction 
funds for the new bag-house filter in the FY 
1989 Supplemental or FY 1990 Legislative 
Branch Appropriations Bill. 

I apologize for the inadvertent impression 
that was created by a response to а report- 
er's questions. In fact, our office did not re- 
ceive the EPA letter until several days after 
the reporter called. Apparently EPA saw fit 
to notify the press prior to notifying us. The 
response to the reporter should thus have 
simply indicated that when we received the 
letter, we would be pleased to reply. 

In my judgment, to respond to the press 
now would simply offer additional opportu- 
nities for misunderstanding or misinterpre- 
tation on the part of the press and reopen 
an issue for which a responsible solution is 
well under way. 

I suggest therefore that we respond to 
EPA, as we are obliged to do, and presume 
that EPA will inform the press as they have 
done in the past. It might also be useful to 
set the record straight by publishing this re- 
sponse in the Congressional Record. 

I shall be pleased to discuss these propos- 
als further if you deem that desirable; in 
the meantime we shall proceed as outlined. 

Cordially, 
GEORGE M. WHITE, FAIA, 
Architect of the Capitol. 


CONGRESSIONAL CALL TO CON- 
SCIENCE VIGIL FOR SOVIET 
JEWS 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. LEVIN of Michigan. Mr. Speaker, next 
week, Jews all over the world will celebrate 
Rosh Hashanah, the Jewish New Year. For 
many Jews in the Soviet Union this has been 
a year of mixed blessings. Over 200,000 
people attended the Freedom Sunday rally for 
Soviet Jews last December, ensuring that the 
issue of Jewish emigration remained at the 
top of the summit agenda. Since then, over 
9,000 Soviet Jews have been allowed to emi- 
grate—a significant increase over the number 
allowed to leave last year. While this is en- 
couraging news, this number is only a fraction 
of the thousands of Jews who wish to leave. 
Indeed, no concrete steps have yet been 
taken to dismantle the many restrictions on 
emigration. Applicants are still denied permis- 
sion to leave because of alleged "state se- 
crets" or because a relative refuses to sign a 
waiver of consent. The arbitrary application of 
the emigration policy adds to the atmosphere 
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of uncertainty surrounding the emigration 
process. 


For some, the promise of freedom has been 
fulfilled. Long-term refuseniks such as Joseph 
Begun, Aleksandr Lerner, and Lev Shapiro, as 
well as some very recent applicants have 
been released and we celebrate their new- 
found freedom. Leonid, Ludmilla and Kira Vol- 
vosky had been denied permission to leave 
since 1974. After many appeals on their 
behalf, Kira was finally allowed to leave earlier 
this year. | was delighted to learn that her par- 
ents have recently joined her in Israel. For 
those of us who had been pressing for their 
release, these joyful occasions remind us that 
our letters, phone calls, press conferences, 
our efforts until all are free—free to learn 
about their culture and heritage, to practice 
their religion, and free to live where they 
choose. 


1 would like to call attention to the tragic 
plight of a little-known family from Moscow, 
Rita and Aleksandr Vinokurov and their chil- 
dren Andrei and Oleg. Andrei, 17, suffers from 
progressive muscular dystropy, and yet the 
emigration authorities have refused to grant 
them permission to seek medical treatment in 
the West. The reason: Aleksandr's father has 
refused to sign a written consent for his son 
to emigrate even though his "child" is a 
grown man with children of his own. 


After 10 years of refusal, their hopes were 
raised when they were given permission to 
apply without their parent's permission last 
December. In a cruel, and all too common re- 
versal, the authorities are again demanding 
parental permission. When Rita tried to apply 
for only herself and her son, she was told she 
would have to divorce her husband in order to 
obtain permission. Almost every day for the 
past 4 weeks, Dr. Rita Vinokurov has demon- 
Strated at different government offices de- 
manding an exit visa for her family. She is 
often detained for several hours and threat- 
ened with repressive actions against herself 
and her family. 


The Vinokurovs have sacrificed much in 
their struggle for freedom. Since applying to 
emigrate, Rita has lost her job as a pediatri- 
cian and is now working as a manicurist. Alek- 
sandr, a neurologist, has also been demoted 
from his position as head of his department. 
They also endure the pain of watching their 
son suffer from a disease without the proper 
medical treatment. | cannot understand why 
Dr. Vinokurov's father would endanger his 
grandson's health in refusing to sign the 
waiver. It is equally unconscionable that the 
Soviet Government is holding the grandson 
hostage to such a senseless procedure. 


To General Secretary Gorbachev: | call 
upon you to recognize the suffering of the Vin- 
okurov family and to act іп a humane and 
decent manner by granting them permission 
to emigrate. To the Vinokurov family and to 
the thousands of Jews struggling for their 
rights in the Soviet Union: | send my heartfelt 
wishes that the New Year bring you peace, 
happiness, and your long-awaited freedom. 
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LEGISLATION TO REQUIRE 
WARNING LABELS ON ALCO- 
HOLIC BEVERAGES 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. CONYERS. Mr. Speaker, as we consid- 
er antidrug legislation, we cannot forget that 
alcoho! is also a drug capable of destroying 
thousands of lives and hurting our society and 
economy. Our efforts to fight the “war on 
drugs” should include this drug. This year | 
have introduced H.R. 4441, a bill requiring al- 
cohol companies to put five warning labels on 
alcoholic beverage containers. Warning labels 
work by educating the public about possible 
risks, and allowing them to make informed de- 
cisions about whether or not to drink. | am in- 
cluding my testimony of August 10, 1988 
before the Senate Commerce Subcommittee 
on Consumer Affairs. | am also including a list 
of national, State and local organizations en- 
dorsing this legislation: 

TESTIMONY OF CONGRESSMAN JOHN CONYERS, 
JR., ON Н.Н. 4441 AND S. 2047: LEGISLATION 
To REQUIRE WARNING LABELS ON ALCOHOL- 
IC BEVERAGES 


Mr. Chairman, members of the subcom- 
mittee, thank you for holding hearings 
today on legislation which Senator Strom 
Thurmond and I have introduced to require 
warning labels on alcoholic beverage con- 
tainers. 

Alcohol is а drug. The sooner we accept 
this reality, the better we can develop and 
implement strategies, such аз requiring 
health and safety warnings on all alcoholic 
beverage containers, and preventing and 
treating alcohol problems. This year, we 
have committed ourselves to fight drugs, 
but we are ignoring probably the most 
costly drug of all in economic and human 
health terms. 

Alcohol-related problems are life threat- 
ening and pervasive. They afflict individuals 
from all races, socioeconomic and education- 
al backgrounds, and religious and political 
persuasions. 

Over 100,000 Americans die each year 
from alcohol-related deaths. Over 25,000 
deaths occur on highways. Thousands of 
children will be born yearly with the only 
preventable form of birth defects because of 
alcohol abuse. 18 million families are de- 
stroyed each year because a member became 
addicted. Cancers, cirrhosis, hypertension, 
liver disease also number in the tens of 
thousands due to abuse. The economic costs 
alone are over $100 billion each year. 

For black Americans, who are the regular 
and disproportionate targets of alcohol 
manufactures, alcohol problems are espe- 
cially serious. Despite an overall lower rate 
of drinking in the black community, the dis- 
eases are more severe: cirrhosis mortality is 
twice as common among black men as it is 
among white men; in some urban areas the 
rate shoots up to twelve times higher than 
for white males. The rate of cancer of the 
esophagus, strongly related to alcohol con- 
sumption, among black males 35-44 years 
old is a staggering ten times that of their 
white counterparts. That list goes on. 

Alcohol abuse is one of the greatest 
health problems in both the black and 
white communities. But what is so extraor- 
dinary and different ín this case is the lack 
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of information and warnings available to 
consumers. Public health announcements 
are now regular about cardiovascular dis- 
ease and smoking. Warning labels are ac- 
cepted as modest public health protections 
for aspirin, bubble bath, ladders, and a host 
of consumer products. But when it comes 
to the more dangerous and costly alcohol, 
little if anything is done. 

That's why I had hoped that the alcoholic 
beverage industry would agree to voluntari- 
ly label their containers with the health and 
safety information consumers need. The al- 
cohol producers have rejected recommenda- 
tions for warning labels from the Food and 
Drug Administration, from the former First 
Lady Betty Ford and the White House Con- 
ference for a Drug-Free America. 

They reject those recommendations and 
this legislation because they argue that 
somehow this violates the consumers’ 
“right-to-know”, or that the labels are inef- 
fective. 

For any industry that spends over two bil- 
lion dollars each year glamorizing alcohol to 
say that Americans know about the health 
and safety risks of their products is simply 
inaccurate and self-serving. 

Enormous evidence shows that Americans 
are largely unknowledgeable about the risks 
of alcohol and addiction. Evidence also 
shows that warning labels are the quickest, 
cheapest and probably most effective means 
of imparting the necessary knowledge. 

In the 1985 Health Interview Survey con- 
ducted by the National Center for Health 
Statistics, only 57 percent of persons under 
45 years of age had ever heard of Fetal Al- 
cohol Syndrome. Traffic related deaths are 
up nearly each year, and surveys show that 
school aged youth are largely uninformed 
about the many hazards of abused alcohol, 
and that most do not know alcohol is a 
drug. 4.6 million youths, each year, before 
they graduate high school experience seri- 
ous problems with alcohol abuse. 

Studies have shown that warning labels 
on products such as cigarettes and aspirin 
have been effective in educating the public 
about risks and in creating serious modifica- 
tions in habits. Per capita consumption of 
smoking in the United States started to de- 
cline in the early 1970s, just after warning 
labels were put on cigarette containers. 

In this year when we have declared our re- 
solve in the war against drugs we can surely 
elevate our public education efforts for the 
most costly of them. 


COALITION FOR HEALTH AND SAFETY 
WARNINGS ON ALCOHOLIC BEVERAGES 


Adventist Health Network. 

Alcohol and Drug Problems Association. 

American Academy of Pediatrics. 

American Association of Mental Retarda- 
tion. 

American Cancer Society. 

American College of Preventive Medicine. 

American Council on Alcohol Problems. 

Alabama Citizens Action Program. 

Alaska Council on Prevention of Alcohol 
and Drug Abuse. 

Christian Civic Foundation (Arkansas). 

Arizona Council on Alcohol Problems. 

California Council on Alcohol Problems. 

Colorado Alcohol Drug Education. 

United Christian Action (Florida). 

Georgia Council on Moral and Civic Con- 
cerns. 

Illinois Church Action on Alcohol Prob- 
lems. 

Iowa Council on Alcohol Problems. 

Kansas for Life at Its Best. 
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Temperance League of Kentucky. 
Louisiana Moral and Civic Foundation. 
Massachusetts Council on Alcohol Con- 


cerns. 

Michigan Interfaith Council on Alcohol 
Problems. 

Christian Action Commission (Mississip- 
рі). 

Christian Civic Foundation (Missouri). 

Nebraska Council on Alcohol and Drug 
Education. 

New Hampshire Christian Civic League. 

New Jersey Council for Alcohol and 
Drugs. 
Christian Action League of North Caroli- 
па. 

Ohio Council on Alcohol Problems. 

Sooner Alcohol Narcotics Education. 

Oregon Council on Alcohol Problems. 

Pennsylvania Council on Alcohol Prob- 
lems. 

United Tennessee League. 

Texas Alcohol Narcotics Education. 

Health and Safety Through Education 
(Washington). 

Alcohol Problems Council of Wisconsin. 

American Heart Association. 

American Licensed Practical Nurses Asso- 
ciation. 

American Liver Foundation. 

American Medical Society on Alcoholism 
and Other Drug Dependencies (AM- 
SAODD). 

American Medical Association. 

American Medical Students Association. 

American Nurses Association. 

American Paralysis Association. 

American Public Health Association. 

American Youth Work Center. 

Americans for Democratic Action, Con- 
sumer Affairs Committee. 

Americans for Substance Abuse Preven- 
tion and Treatment. 

Association for Retarded Citizens of the 
United States. 

Association of Junior Leagues. 

Association of Schools of Public Health. 

Association of Teachers of Preventive 
Medicine. 

Center for Science in the Public Interest. 

Children's Foundation. 

Child Welfare League of America. 

Christian Life Commission of the South- 
ern Baptist Convention. 

Church of Jesus Christ of Latter Day 
Saints. 

Coalition for Scenic Beauty. 

Committee for Children. 

Consumer Federation of America. 

Consumers Union. 

Council on Alcohol Policy of the National 
Association for Public Health Policy. 

Doctors Ought to Care. 

Drug and Alcohol Nursing Association. 

International Commission for the Preven- 
tion of Alcoholism and Drug Dependency. 

The Just Say No Foundation. 

Legal Action Center. 

Make Today Count. 

March of Dimes. 

Missouri Advisory Council on Alcohol and 
Drug Abuse. 

Mothers Against Drunk Driving (MADD). 

National Alliance for the Mentally ПІ. 

National Association for Children of Alco- 
holics. 

National Association of Alcoholism and 
Drug Abuse Counselors. 

National Association of Children’s Hospi- 
tals and Related Institutions. 

National Association of Lesbian and Gay 
Alcoholism Professionals. 

National Association of State Alcohol and 
Drug Abuse Directors. 
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National Black Alcoholism Council. 

National Council of Catholic Women. 

National Council on Alcoholism. 

National Council on the Aging, Inc. 

National Education Association. 

National Federation of Parents for Drug- 
Free Youth. 

National Health Federation. 

National PTA. 

National Parents’ Resources Institute for 
Drug Education (PRIDE). 

National Perinatal Association. 

National Society of Genetic Counselors. 

National Spinal Cord Injury Association. 

National Women’s Christian Temperance 
Union. 

National Women’s Health Network. 

Presbyterian Church U.S.A. 

Public Citizens“ Congress Watch. 

Remove Intoxicated Drivers. 

South Carolina Commission on Alcohol 
and Drug Abuse. 

Southern Perinatal Association. 

Therapeutic Communities of America. 

United Methodist Church, General Board 
of Church and Society. 

US PIRG. 


PUERTO RICO SPARKS 
CARIBBEAN DEVELOPMENT 


HON. JAMIE B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. FUSTER. Mr. Speaker, | rise today to 
make my colleagues aware of a remarkable 
joint program being undertaken by Puerto 
Rico and other countries in the area designed 
to support economic development and de- 
mocracy in the Caribbean Basin. 

The demonstrable progress and the innova- 
tion shown by my island of Puerto Rico, and 
by our Governor, Rafael Hernández-Colón, is 
an object lesson for us in the Congress when 
we again debate the future of the Caribbean 
Basin Initiative. 

To that end, | would like to share with you 
some thoughts about a meeting that Governor 
Hernández-Colón and President Oscar Arias 
of Costa Rica had in San Jose late last month 
when they inaugurated a new, Puerto Rican- 
promoted factory in the Costa Rican capital. 

Both Arias and Hernández-Colón were in 
Strong agreement that peace in Central Amer- 
ica and in the hemisphere depends heavily on 
achieving economic progress and eliminating 
social injustice. Hernández-Colón lauded the 
Nobel Peace Prize winner for his work to bring 
peace to the war-torn region and for “his ef- 
forts to take the dignity, liberty and solidarity 
that bless Costa Rica to all of Central Amer- 
ica." 

He added: “Тһе responsibility of all nations 
in this hemisphere should be eradicating 
hunger, inadequate housing, ignorance and 
social injustice if we are to end the constant 
threat of communism апа totalitarian re- 
gimes.“ 

А major Puerto Rican contribution to есо- 
nomic development of Costa Rica and other 
Caribbean Basin countries is that “we are ina 
position to move significant resources for the 
development of industries that will create jobs 
and opportunities for economic growth,” said 
the Puerto Rican governor. 
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The new million-dollar industrial plant in 
Costa Rica is an example. It is owned and op- 
erated by Merck, Sharpe and Dohme to proc- 
ess pharmaceuticals made in Puerto Rico, and 
is only one of 51 “twin plants" іп 11 Caribbe- 
an countries created by Puerto Rico's twin—or 
complementary—plant program in the last 3 
years. 

Other twin plants now located in Costa Rica 
include an Avon costume jewelry plant, a 
medical products plant of Baxter, S.A., an ap- 
раге! assembly plant of CBI Uniforms Co., а 
Pfizer, Inc. plant for making surgical sutures, 
and a passion fruit project by Campofresco 
Co. Together, these industrial installations are 
estimated to cost $4.5 million; they will create 
nearly 800 jobs in Costa Rica and 70 in 
Puerto Rico. 

President Arias praised Governor Негпап- 
dez-Colón for his leadership in fostering eco- 
nomic development in the Caribbean, and 
cited the important contribution being made by 
creation of twin plants throughout the region. 
He viewed Hernández's trip to Costa Rica as 
a particular opportunity for the two govern- 
ments committed to democracy to work to- 
gether for the common good. He described 
Costa Rica as an “island of democracy” in 
the region. 

Quite coincidentally, Prime Minister Edward 
Seaga, of Jamaica, also praised Governor 
Hernández-Colón and Puerto Rico's contribu- 
tion to development in the Caribbean. Recent- 
ly, he said in Kingston: 

Governor Hernández-Colón and his ad- 
ministration have worked tirelessly to 
extend the provisions of the Caribbean 
Basin Economic Recovery Act and the 
United States Tax Information Exchange 
Agreement to enable Caribbean countries to 
take advantage of the relatively low cost fi- 
nancing available in Puerto Rico through 
the use of 936 funds. 

In this exercise I have the privilege of 
working with Governor Hernández-Colón іп 
developing this concept and no commenda- 
tion can be too high for the vision, initiative 
and drive which he has brought to bear on 
the project. 

During his visit to Costa Rica, Governor 
Hernández-Colón stated: 

Puerto Rico is profoundly committed to 
the cause of democracy and peace * * * and 
is anxious to collaborate in the development 
of the Caribbean Basin, because if there is a 
war to be fought it is the war against under- 
development and injustice. 

At the same time, he warned: 

Democracy is vulnerable before the de- 
spair of the dispossessed and the uncertain- 
ty of those who fear losing everything. The 
strenghening of the economic health of the 
State is therefore an indispensible premise 
for maintaining the civil and social liberties 
of its citizens. Even more, it is the best 
weapon against the attacks of totalitarian 
regimes. 

In а region of severe unemployment, the 51 
new industrial plants established throughout 
the Caribbean Basin by Puerto Rico's initiative 
and efforts have already created 9,000 badly- 
needed jobs in the Basin and another 3,000 
jobs in Puerto Ríco. The twin plant program 
has also resulted in new investment of more 
than $55 million in the Caribbean. In addition 
to those plants already set up and in oper- 
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ation, there are about 100 other twin-plant 
projects "in the pipeline," which give promise 
that the program will further accelerate. 

A twin plant project works this way: a 
Puerto Rico-based firm, usually the subsidiary 
of an important American corporation, estab- 
lishes a complementary plant in a Caribbean 
Basin country. This plant performs the labor- 
intensive work on a product which is then 
shipped to Puerto Rico for technology-inten- 
sive finishing, prior to marketing the product in 
the United States. 

Thus, Puerto Rico is playing a unique role in 
Caribbean economic development. | hope this 
information will be helpful as we in the Con- 
gress continue to focus on national interests 
in the vital Caribbean Basin region. 


THE DEATH OF U.S. 
AMBASSADOR ARNOLD RAPHEL 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. RICHARDSON. Mr. Speaker, it is with 
great sorrow that | rise today to comment on 
the sudden passing of one of our Nation's 
most talented and dedicated servants. Arnold 
Raphel, the United States Ambassador to 
Pakistan whose life was tragically ended last 
month, was also a man who ! had the honor 
of knowing, whose work 1 respected, and 
whose career in the Foreign Service was 
more than exemplary. His passing is a loss 
not only for the Foreign Service but for every 
American who values patriotism and dedicat- 
ed service in the name of our Nation. 

Ambassador Raphel was born in Troy, NY, 
in 1943. After receiving his B.A. from Hamilton 
College in 1964 and his M.A. from the Max- 
well School at Syracuse University in 1966, he 
joined the Foreign Service and was assigned 
to Isfahan, Iran from 1967 to 1969. This was 
to be the beginning of a brilliant career during 
which Ambassador Raphel would serve in our 
Nation's most crucial posts in the Middle East 
and Southern Asia. His many notable accom- 
plishments include negotiating for the release 
of the American hostages in Tehran in 1979 
and his relentless advocacy on behalf of the 
Mujahedin in their struggle against Soviet oc- 
cupation of Afghanistan. Surely much of the 
credit for the overwhelming success of the 
Mujahedin is due to the efforts of Arnold 
Raphel. 

But as great a role as Ambassador Raphel 
played in the visible aspects of diplomacy, his 
personal legacy in the Foreign Service is no 
less important. He will long be remembered as 
a man of integrity who treated those in his 
charge fairly and with warmth. Moreover, his 
efforts to promote the equal consideration of 
women in the Foreign Service's promotions 
and assignments was exemplary. Arnold 
Raphel will be missed not only for his skilled 
diplomacy but for his admirable demeanor 
toward all who worked with him and in the 
Foreign Service. 

Mr. Speaker, | extend my deepest sympa- 
thies to Arnold Raphel's wife Nancy and his 
entire family and join them in mourning his 
passing. Through his dedication, expertise, 
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and accomplishments cannot be easily meas- 
ured, his absence is readily felt. Our Nation 
has lost one of its best. 


THE 50TH WEDDING ANNIVERSA- 
RY OF CARL AND VALERIE 
MACK 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. DELLUMS. Mr. Speaker, Carl Mack, Sr. 
and Valerie Mack have been outstanding 
members of the Berkeley and Bay Area com- 
munity for many years. On September 10, 
1988, they will celebrate their 50th wedding 
anniversary at the Henry J. Kaiser Center in 
Oakland, CA. Hundreds of their friends and 
relatives will join them in this august celebra- 
tion. 

Carl and Valerie have been friends of this 
Member for many years. | know firsthand of 
their notable accomplishments in the fields of 
education and community improvement. They 
are eminently warm, loving and selfless 
human beings. It pleases me to send my most 
heartfelt and sincere congratulations on the 
occasion of their extraordinary, golden wed- 
ding anniversary, and to wish them many 
years of continued happiness and good 
health. 


NICARAGUA 
HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. BROOMFIELD. Mr. Speaker, | direct my 
colleagues' attention to the front page of the 
Washington Post, an article by Julia Preston, 
graphically depicting the atrocities the Sandi- 
nistas are committing upon the people of 
Nicaragua. The silence is deafening. Where is 
the righteous condemnation now? Where is 
the outrage? 

1 suggest to my colleagues that instead of 
having hearings of the AID delivery of humani- 
tarian assistance to the Nicaraguan freedom 
fighters, the House should expend its re- 
sources in investigating the atrocities and 
human rights abuses committed by the Sandi- 
nistas against the people of Nicaragua. The 
Sandinistas troops are committing political 
murders. All freedom-loving Nicaraguans are 
at risk. Clearly, the House must act before ad- 
journment to provide humanitarian and military 
assistance to the Nicaraguan freedom fight- 
ers. 


THE SUPER COLLIDER 
HON. JOHN J. RHODES III 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1988 


Mr. RHODES. Mr. Speaker, there is an in- 
vestment that we must make for the future of 
mankind. We must commit ourselves to pre- 
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venting the technological drought which will 
occur if the Superconducting Super Collider 
[SSC] is not built in America. 

Mr. Speaker, the Super Collider project is of 
paramount importance to the future of Ameri- 
can science and technology. Like the scientif- 
ic complex at Los Alamos and the industrial 
community of Silicon Valley, the SSC site will 
become a magnet for innovative thinkers. In- 
stead of trading their degrees from American 
universities for foreign research positions, the 
brightest science graduates will remain in the 
United States, drawn to the most advanced 
scientific instrument in the world. In addition, 
since the Super Collider will be about 20 times 
as powerful as the next largest collider, the 
SSC site will attract the finest foreign-educat- 
ed minds. 

The Super Collider will also be a tremen- 
dous catalyst for technological spinoffs and 
American industry. By exploring the farthest 
reaches of "inner space" within the atom, 
SSC scientists will acquire unprecedented in- 
formation about the four fundamental forces 
of nature and the relationship between matter 
and energy. This knowledge, and that gleaned 
from searching for it, will inevitably lead to ad- 
vances in a vast number of fields such as 
medicine, nuclear energy, cryogenics, ceram- 
ics, and computer technology. 

In addition, Mr. Speaker, the Super Collider 
will become a symbol to the world and to the 
American people of our firm resolve to retain 
global leadership in basic scientific research. 
This will translate into greater scientific liter- 
acy in the general public, greater enthusiasm 
for science education in our classrooms, and 
an increase in international respect for this 
great Nation. 

Mr. Speaker, if we fail to fulfill our commit- 
ment to build the Super Collider due to politi- 
cal parochialism, budgetary concerns, or for 
any other reason, we will be betraying our 
duty to future Americans. As the University of 
Arizona's distinguished physics chair, Dr. 
Peter Carruthers has warned: "History will 
think poorly of America if it gives up its lead in 
science because it didn't think that a Trident 
submarine was of lesser or equal importance 
to a project like [the SSC]." 

In determining the list of best qualified sites 
for constructing the Super Collider, the De- 
partment of Energy identified several technical 
evaluation criteria. Among these, the criterion 
which was singled out as the most important 
was geology and tunneling. That makes 
sense. After all, Mr. Speaker, why invest bil- 
lions of dollars in a facility if it is going to be 
rendered inoperable for months or even years 
by water seepage? And why not choose a site 
whose geology permits inexpensive, shallow 
tunneling? 1 submit there is no reason. 

Mr. Speaker, it is widely recognized that in 
terms of geology Arizona is the most suitable 
site for the Super Collider. The geologic set- 
ting of the Maricopa site offers exceptional 
flexibility: flexibility in siting of the collider ring 
itself, flexibility in construction methods em- 
ployed; flexibility in scheduling; and flexibility 
in the use of time- and cost-saving approach- 
es. 
The ideal geologic conditions at the Arizona 
site not only allow construction of the collider 
ring in a preferable near-surface plane tilted 
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0.3 degrees from the horizontal, but also рго- 
vide considerable flexibility for relocation of 
the proposed ring alignment or for location of 
future additions to the facility if desired by 
DOE. 

The geology of the Maricopa site is also 
shallow. Compared to an average depth of 
250 feet and maximum of 500 feet for the 
other sites, excavation at the Arizona site 
would average a mere 100 feet. This would 
allow an unusually large portion of the project 
to be built using inexpensive cut-and-fill sur- 
face methods. 

In addition, the ring path at the Arizona site 
is dry, lying entirely in the unsaturated materi- 
als well above the groundwater table. This 
means that of the remaining sites, Maricopa is 
the least likely to experience construction or 
operational problems due to geotechnical fac- 
tors such as collapse-susceptible soils, seis- 
mic events, ground water, regional subsid- 
ence, expansive clays, or naturally occurring 
gases. 

The geology of the Arizona site is also 
simple and predictable. Mr. Speaker, | would 
like to quote from the Site Evaluation Commit- 
tee's report on the best qualified list: 


Much of the planned ring would be in 
fanglomerate (a lightly cemented sedimen- 
tary rock resulting from coalescing alluvial 
fans), which allows rapid [construction] ad- 
vance rates . The remainder of the 
tunnel would pass through а mixture of 
fanglomerate, granitic rocks, and interbed- 
ded volcanic and sedimentary rocks; here, 
too, tunneling is easily accomplished. 


Reliable geotechnical data has also shown 
that the geology of the Maricopa site is well 
known and that surprise complications such 
as the discovery of hidden valleys are highly 
improbable. 

Mr. Speaker, the shallow, flexible, predict- 
able, and uniquely dry nature of the Maricopa 
site in addition to the special Arizona climate 
and talented labor pool have enabled project 
engineers to construct detailed models show- 
ing that the Maricopa site can be built at a 
cost savings of more than 22 percent and a 
time savings of 2 years compared to standard 
DOE models. The Arizona site will also allow 
more efficient operation than any of the other 
sites on the best qualified list. 

Mr. Speaker, | believe strongly that con- 
struction of the Super Collider is absolutely 
vital if the United States is to exert scientific 
leadership over the next two decades. High 
energy physics is a root science which bears 
upon many other scientific disciplines. Mr. 
Speaker, this Nation is blessed with the tech- 
nological expertise and the resources to stand 
at the forefront of this field. However, absent 
American commitment, the leadership vacuum 
will be filled by allies and adversaries. The 
field will not remain static. The question is, 
who will serve as the agent for change? That 
is why an American Super Collider must be 
built. For the reasons | have articulated, | be- 
lieve it should be built in Arizona. However, no 
matter where it is placed, it is essential that 
the project be pursued with a vigor worthy of 
a national imperative. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. MARTINEZ. Mr. Speaker, | was un- 
avoidably absent on official business in my 
district yesterday and consequently missed 
rolicall votes 298-301, on amendments to 
H.R. 5210—the Omnibus Drug Initiative Act. 
Had 1 been present | would have voted “ауе” 
on the Gekas amendment, "aye" on the 
Rangel amendment, “ауе” on the McCollum 
amendment, and “пау” on the Lungren 
amendment. 


THE DEATH OF A HOMELESS 
CHILD AND NATIONAL RE- 
SPONSIBILITY 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. LELAND. Mr. Speaker, today's Wash- 
ington Post reports the death of a 4-year-old 
girl, Shaconna Kelly, living in a city shelter for 
the homeless here in Washington, DC. This 
tragedy serves as a reminder of the terrible, 
insecure, and dangerous living conditions of 
this Nation's children, one-fifth of whom live in 
poverty and thousands of whom are home- 
less. 

The death of any child is poignant, a life 
snuffed out before its potential can be fulfilled. 
As sympathy is extended to Shaconna's 
mother, consider there situation that makes 
her plight so heart rending, a woman adrift in 
the city without a home and routine to as- 
suage the pain of the loss of her firstborn 
child. 

Litle Shaconna appears to have incurred 
fatal injuries when a nonfunctioning stove in 
the motel room rell on her as she played. The 
stove didn't work and the family goes by bus 
to another motel dining room for meals. What 
a dreadful, ironic symbol of the horrors of 
hunger and homelessness? The reality is that 
families with small children sleep in one place, 
eat in another miles away in many cities in 
this country. They are shuttled about to meet 
their most basic needs. 

How long must families endure these un- 
healthy and unsuitable conditions because our 
Government fails to provide support for low- 
income housing? They are powerless to par- 
ticipate in an economy which pushes them 
further and further into poverty. Where are the 
guarantees of equal opportunity or the con- 
cept of a Federal responsibility for the general 
welfare? Where is the moral outrage we 
should feel when an innocent child dies be- 
cause society placed her in danger? 

Mr. Speaker, the Congress passed the 
Stewart B. McKinney Urgent Relief for the 
Homeless Act in 1987. Legislation reauthoriz- 
ing that act for 3 years has passed the House 
and is waiting action in the Senate. The death 
of Shaconna Kelly reminds us that relief for 
the homeless is indeed urgent. The obligation 
does not end with this emergency aid. A long- 
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term effort is required to provide sufficient 
low-income housing to make up for the losses 
incurred by cuts in Federal support during the 
past decade. Let us commit ourselves to as- 
suring that every child, rich or poor, has a 
safe and decent place to live. 


TAIWAN'S NATIONAL DAY 
HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. CHANDLER. Mr. Speaker, in April this 
year, | visited the Republic of China on 
Taiwan. During my visit, | met with President 
Lee Teng-hui in the Presidential office in 
downtown Taipei. 

President Lee, who assumed the presidency 
after the death of President Chiang Ching-Kuo 
on January 13, was indeed gracious. He lis- 
tened attentively to my questions regarding 
trade and politics, and he answered my ques- 
tions with deliberation and thought. 

President Lee pointed out that Taiwan 
would continue to send more procurement 
missions to the United States, and would vol- 
untarily limit her exports to the United States. 
He also cited other steps taken by his govern- 
ment, most notably the sharp appreciation of 
the new Taiwan dollar vis-a-vis the United 
States dollar. 

President Lee also spoke of his govern- 
ment's political liberation, which included the 
abolition of martial law, the increasingly active 
role of the opposition party, the lifting of for- 
eign exchange controls and the removal of 
the travel ban which forbade Taiwan citizens 
from visiting their relatives in the Peoples' Re- 
public of China. It was a very productive dis- 
cussion. 

| have confidence, Mr. Speaker, that Presi- 
dent Lee can lead the Republic of China on 
Taiwan into full democrcy. This Cornell-edu- 
cated President appears open to new ideas 
and new concepts in dealing with a changing 
world. 

As the P.R.C. becomes more interdepend- 
ent on the Western world, the threat it poses 
on Taiwan decreases exponentially. Like the 
Republic of Korea, Argentina, and Brazil, 
Taiwan can prosper even more under full, 
democratic rule without political prisoners or 
restrictions on opposition activities. 

Іп my meetings with other officials of the 
R.O.C. Government, | learned that they were 
seriously thinking of revamping their parlia- 
ment to make room for more local representa- 
tion and of returning to some of the world or- 
ganizations such as the Organization for Eco- 
nomic Cooperation and Development [OECD]. 

| also had the opportunity to chat with some 
businessmen, a great many of whom seemed 
confident of Taiwan's economic and political 
future, while others were anxious to increase 
their business contacts with the P.R.C. | was 
told that for the first time in 40 years a film 
produced in mainland China, “Тһе Last Em- 
peror," played to packed houses in Taiwan's 
movie theaters. 

Taiwan, is in a phase of transition. Her rapid 
economic growth, democratization, and wealth 
have created economic, political, and social 
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dislocations. In the last few months, we have 
read reports of farmers and others demon- 
strating against the government and other 
government institutions. As Taiwan reaches 
for new heights of economic prosperity, politi- 
cal liberty, and equitable distribution of wealth, 
similar incidents of unrest will most likely 
occur from time to time. 


But these are the growing pains of an even 
stronger and more truly unified nation. What is 
vital is for the leadership on Taiwan to under- 
stand that unpleasantness is a part of growth, 
and that no one should become discouraged. 


All in all, | share former Ambassador 
Chien's positive assessment that Taiwan, after 
a transitional period of trial and error, can 
achieve “a bright future with a per capita 
annual income of $18,000 before the end of 
this century and that Taiwan will continue to 
be a beacon to the world signaling the fact 
that free enterprise works." 


Mr. Speaker, on the forthcoming National 
Day for the Republic of China, | wish to join 
my colleagues in the House to wish President 
Lee and his people every success and good 
luck. He has our full support. 


A TRIBUTE TO HOME HEALTH 
CARE PROVIDERS 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. DYMALLY. Mr. Speaker, it is with great 
pleasure that | rise to pay tribute to the thou- 
sands of nurses, therapists, home health care 
aides, physicians, and others who have dedi- 
cated their lives to provide in-home care and 
supportive services to the Nation's chronically 
ill children, the disabled, and infirm older 
Americans. Every year, thousands of Ameri- 
cans look forward to receiving comprehensive 
home care from the Nation's health care pro- 
viders who offer assistance to facilitate the 
daily needs of patients. In addition, these 
dedicated individuals devote much time in pro- 
viding special guidance, patience, and under- 
standing to the ill. 


The health, social, and supportive services 
offered by the Nation's home health care pro- 
viders are an invaluable necessity to our Na- 
tion's home care beneficiaries and to the 
maintenance of our health care system. | 
would like to take this moment and thank our 
Nation's health care providers for the extraor- 
dinary job they have done. Today, we recog- 
nize them for their long hours of hard work, 
patience, and commitment in providing badly 
needed home health care services for the 
chronically ill of our Nation. 
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UNNECESSARY LOSSES: COSTS 
TO AMERICANS OF THE LACK 
OF FAMILY AND MEDICAL 
LEAVE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1988 

Mr. MILLER of California. Mr. Speaker, fami- 
lies and society are paying a very high price 
for the lack of a national family and medical 
leave policy. According to the report, "Unnec- 
essary Losses: Costs to Americans of the 
Lack of Family and Medical Leave," prepared 
by the Institute for Women's Policy Research, 
men and women who do not have the right to 
return to their jobs after caring for a newborn 
or adopted child lose $607 million annually in 
foregone earnings. In addition, taxpayers must 
spend another $108 million in public income 
assitance. 

The report analyzes the economic costs to 
working families, to employers, to taxpayers 
and to society as a whole of three different 
family experiences: caring for a newborn or 
newly adopted child, caring for oneself or a 
family member during illness, and caring for 
elderly parents. 

At a recent hearing before the Select Com- 
mittee on Children, Youth, and Families, we 
learned that more and more families—espe- 
cially the women in these families—are spend- 
ing double days juggling careers, households, 
and the caring of children and elderly parents. 
The social and economic toll that this "double 
duty" takes on families is exacerbated by the 
failure of employment policies to support 
working families. A significant proportion of 
family members are forced to quit their jobs to 
cope with a family illness or the care of a 
child or elder dependent. The Institute's study 
estimates that workers who are absent from 
work due to the extended illness of a child or 
elder parent or a temporary medical disability 
lose $105 billion annually in earnings. 

Mr. Speaker, working families with new- 
borns, or chronically ill dependents, or who 
are disabled themselves, should not be forced 
to shoulder these responsibilities alone. A na- 
tional policy of family and medical leave would 
ensure that employers carry their fair share as 
well as create better options for working fami- 
lies. 


TRIBUTE TO MAI BELL HURLEY 
HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 9, 1988 

Mrs. LLOYD. Mr. Speaker, 1 would like to 
pay tribute to Mai Bell Hurley, a dear friend, 
and valued member of the Third Congression- 
al District of Tennessee. 

Mrs. Hurley is the personification of commu- 
nity service. Throughout her life, she has self- 
lessly contributed her time and talents to com- 
mittees, boards and advisory councils—all of 
whom have greatly benefited from her hard 
work and dedication. She is known for her in- 
telligence, youthfulness, sense of humor, and 
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enduring optimism. She has my tremendous 
respect and admiration and | am privileged to 
know her and represent her in the Congress. 

Mai Bell truly cares about the programs she 
works with and is committed to volunteering 
her time and talents to many worthwhile ef- 
forts. At present, she handles more than a 
dozen voluntary assignments that range from 
president of the Child Welfare League of 
America to trustee of the girls preparatory 
school. She was the first woman to assume 
leadership of the United Way fundraising 
drive—one of the most demanding volunteer 
roles in any area. 

їп recent years she has sat on national 
panel on urban revitalization with David 
Rockefeller, attended a youth unemployment 
workshop at which Prince Charles presided 
and listened to an address by Pope John Paul 
ІІ at а San Antonio meeting convened by 
Catholic Charities of America. 

One of Mai Bell's first community tasks was 
supervising an arts festival on Lake Chickama- 
gua—an event that might be viewed as a pre- 
cursor to our annual Riverbend Celebration. 
Shortly thereafter, she was chairwoman of the 
committee that supervised the delicate merger 
of three agencies into the city's foremost local 
services organization, Family and Children's 
Services. 

Mai Bell recently seved with distinction as 
chairwoman of Chattanooga Venture, the citi- 
zens' planning group that has inspired or sup- 
ported a host of community projects, from the 
Tivoli Theater renovation to the Tennessee 
Riverpark. 

Mai Bell is a dedicated and loving wife, 
mother and grandmother. She is married to 
Bernard T. Hurley, Jr., and is the mother of 
two grown children, Tal Hurley and Marie 
Blair—all of whom are very successful in their 
own right. 

We need more Mai Bells in this world. Her 
life is properly characterized as a life spent for 
others. | salute her and wish her Godspeed in 
all her pursuits. 


PERSONAL EXPLANATION 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. TORRES. Mr. Speaker, | was unavoid- 
ably absent on official business during rollcall 
votes Nos. 293, 294, 295, and 297 on Thurs- 
day, September 8. Had | been present on the 
House floor, | would have cast my votes as 
follows: 

Roll No. 293—"yes" on approval of the 
Journal. 

Roll No. 294--"ауе” on Foley motion on 
DOD bill. 

Roll No. 295— yea“ on Interior appropria- 
tions conference report. 

Roll No. 297--“ауе” on Rangel amendment 
to omnibus drug bill. 
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URBAN COMMUNITY SCHOOL 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Ms. OAKAR. Mr. Speaker, it is an honor 
today to pay tribute to an outstanding educa- 
tional institution located on the near west side 
in Cleveland, OH. Urban Community School 
has been chosen by the U.S. Department of 
Education, as one of the Catholic elementary 
schools to receive the “1988 Exemplary 
School Award." 

The award ceremony, to be held at the 
White House on September 15, 1988, will in- 
clude a presentation by President Reagan to 
the principal of Urban Community School, Sr. 
Maureen Doyle, along with the other recipi- 
ents. Each school will receive a special flag 
proclaiming this award, which can then be dis- 
played along with the American flag on its 
school grounds. 

Urban Community School, founded in 1968, 
has achieved the goals it had set for itself 20 
years ago. Its purpose was to provide educa- 
tion for children and families in a neighbor- 
hood that struggles with many urban prob- 
lems. The school is run by the outstanding Ur- 
suline Order, who together with its lay teach- 
ers do an outstanding job. 

Over the years, Urban Community School 
has experienced a successful growth pattern 
in enrollment figures, community involvement 
and corporate and foundation support. Ap- 
proximately 28 percent of the school's income 
comes from tuition payments which range on 
a sliding scale from $6 to $152 a month, de- 
pending on the family's ability to pay. The bal- 
ance of its income is received from grants and 
contributions. 

Evidence of the Urban Community School's 
success is apparent by the following: The ad- 
dition of a Montessori Preschool, a motor per- 
ception program, swimming instructions for 
students at a neighborhood pool, Spanish in- 
structions, a sports program, a guidance pro- 
gram and an intensive parent education pro- 
gram. The development of minicourses, in- 
cluding outreach to senior citizens and other 
schools, community field trips and alternatives 
to violence with a mediation component also 
help students in the achievement of a fulfilled 
adulthood and a sense of pride in themselves. 

The emphasis on the student's healthy self- 
concept and the nongraded curriculum, using 
individualized instructions, is the key to the 
success rate at Urban Community School. As 
a result, many graduates win scholarships and 
academic honors in private high schools. Al- 
though most of the graduates are the first in 
their family to graduate from high school, 
many have completed college. (Williams Col- 
lege, University of Notre Dame, Howard Uni- 
versity, Haverford, Skidmore College, Gannon 
University, Purdue University, Vassar, Case 
Western Reserve University, Fordham Univer- 
sity and State universities are examples.) 

It is with a great sense of pride and honor 
that | congratulate the Urban Community 
School today, as they receive the “1988 Ex- 
emplary School Award." 


EXTENSIONS OF REMARKS 
DISMANTLED MISSILES 


HON. JIM JONTZ 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Mr. JONTZ. Mr. Speaker, yesterday the 
United States dismantled two Pershing mis- 
siles. Twenty-one more missiles will be dis- 
mantled in the next 2 weeks. This will contin- 
ue until 859 missiles have been disassembled. 
In return, the Soviet Union is dismantling 
1,831 missiles. 

As my colleagues know, this action is a 
result of the INF Treaty signed last December 
by President Reagan and General Secretary 
Gorbachev. | would like to commend the 
President for his courage and wisdom in this 
first step toward arms control. I'd also like to 
commend the Senate for ratifying this impor- 
tant treaty. Undertaken with the determination 
to maintain our country's security, arms con- 
trol is the foundation which has kept the nu- 
clear peace for 40 years. With these steps to 
dismantle intermediate range missiles, we 
come closer to a world of stable coexistence 
and genuine security. 


THE  GUARDIANSHIP RIGHTS 
AND RESPONSIBILITIES ACT 
OF 1988 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 9, 1988 


Ms. SNOWE. Mr. Speaker, today | ат intro- 
ducing legislation that will establish a bill of 
rights for adults who, either because of physi- 
cal or mental status, are adjudicated incompe- 
tent and become wards or conservatees of 
the courts. 

As you know, much discussion in this Con- 
gress has centered on long-term care. And 
yet, in thinking about the needs of our older 
citizens for home health, respite and nursing 
home care, a large and growing group of indi- 
viduals has been almost invisible—those who 
will become part of the long-term care system 
through decisions made on their behalf by 
court appointed guardians. 

Wards are individuals whose legal rights, 
decisionmaking authority, and/or possessions 
have been transferred to the control of a 
guardian or conservator based on a judgment 
that the ward is no longer able to take care of 
these matters. Today, across the country, 
conservatively, from 300,000 to 500,000 
adults have been made wards under court 
guardianship/conservationship programs. 
While guardianships can be a positive way of 
protecting the well-being of those incapable of 
protecting themselves the current fragmented 
system provides few safeguards to assure 
that only those most in need of guradianships 
are affected, and then only to the extent of 
their need. 

In a recent 50-State survey conducted by 
the Associated Press, it was concluded that 
wards lose their basic civil rights, often without 
the protections afforded criminal defendents. 
For example, there are few due process pro- 
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tections and the rules of evidence often do 
not apply: In 44 percent of the cases studied, 
the alleged ward was not represented by an 
attorney; in 49 percent of the cases the wards 
were not even present at their hearings; and 
in 34 percent of the cases, the files contained 
no medical evidence supporting the need for 
a guardian. 

Further, because few courts grant limited 
guardianships, an individual who may have dif- 
ficulty managing his or her checkbook and 
needs assistance in this area only, will also 
lose such basic civil rights as the right to vote, 
to decide where to live, to marry or divorce, or 
to determine the kind of medical help he or 
she will receive. And those who only need 
temporary assistance may find it difficult, if not 
impossible, to have their ward status removed. 
In 35 States, advanced old age alone is an 
adequate reason for placing a person under a 
guardianship. 

Guardians are often well meaning family 
members who are seeking to protect an older 
relative. But guardianships are also granted to 
virtually any competent person, meaning that 
many wards are supervised by those who 
have little or no specialized training which will 
enable them to deal with the financial, psy- 
chological and biological problems that caring 
for an older ward will present. 

In some States, businesses have developed 
which provide guardianships for those without 
families. Given the limited or complete ab- 
sence of supervision or control, it is not sur- 
prising that there are many stories of guard- 
ians who етһег е assets, provide substand- 
ard care, or force unnecessary nursing home 
care on those over whom they are responsi- 
ble. Only five States prohibit convicted felons 
from being appointed as guardians. 

The legislation | am introducing today 
amends Medicaid to establish minimum stand- 
ards through a Guardianship Rights and Re- 
sponsibilities Act. As a condition for participa- 
tion in the Medicaid Program, States would 
have 2 years in which to alter their State 
plans to assure protection of the basic rights 
identified in this legislation. Since many wards 
will be placed in nursing homes, Medicaid will 
ultimately finance their long-term care and, as 
such, will be an important vehicle for protect- 
ing their civil rights. 

Because all wards must be assured of one 
standard of care, this bill of rights will apply to 
all alleged wards and wards, regardless of 
place of residence. States will have latitude in 
determining how they will meet the minimum 
rights, with the Secretary of Health and 
Human Services maintaining oversight as to 
whether the State has substantially complied 
with the spirit and letter of the Federal provi- 
sions. 

Among the key elements of this legislation 
are guarantees to assure due process, the 
use of clear and convincing evidence in deter- 
mining the need for a guardian, the use of the 
least restrictive guardianship and the estab- 
lishment of standards for training and monitor- 
ing guardians. 

| ат, indeed, pleased to point to Maine as 
an example of a State that has led the way in 
revising its own standards for guardianships 
and conservatorships. In many States, howev- 
er, much needs to be done. And all States 


September 9, 1988 


carry the same burden of an overloaded court 
system that would like to do a better job on 
behalf of those who come before them as al- 
leged wards. 

In order to assist States, this legislation pro- 
poses to establish a $5 million 2-year demon- 
stration grant which will enable States to de- 
velop and implement a Guardianship Advo- 
cates Program [GAP]. The Guardianship Ad- 
vocates Program will fill gaps in the present 
system by providing an advocacy and monitor- 
ing function. These court advocates would be 
responsible to the judges and work within the 
court system to handle guardianship and con- 
servatorship cases. In addition to advocating 
on behalf of proposed wards and adjudicated 
wards, advocates would be responsible for 
periodic monitoring and review of reports re- 
lating to the physical and financial well-being 
of wards. 

Guardianship advocates would inform pro- 
posed wards of their rights and assure their 
understanding of these rights to the best of 
their ability, would make recommendations to 
judges, assist with termination proceedings 
and in general, be the eyes and ears of the 
court system. It is my hope that the success 
of these demonstration projects will assure 
that, ultimately, such systems are established 
in every State to assist wards, guardians, and 
judges in their efforts to provide the best pos- 
sible care and protection to those in need. 

As we look forward to the work of the next 

ress on the issues of accessibility and af- 
fordability of long-term care, we must also rec- 
ognize the importance that continued personal 
autonomy plays in assuring the health and 
well-being of our elderly. This legislation will 
address the rights of those who are the least 
able to speak for themselves and the most 
vulnerable to exploitation. On their behalf, we 
can be silent no longer. 

The text of the Guardianship Rights and Re- 
sponsibilities Act of 1988 follows: 

H.R. 5275 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Guardian- 

ыр X Rights and Responsibilities Act of 


SEC. 2. GUARDIANSHIP REQUIREMENTS FOR STATE 
MEDICAID PLANS. 

(a) GUARDIANSHIP REQUIREMENTS AS CON- 
DITION OF ELIGIBILITY.—Section 1902(а) of 
the Social Security Act (42 U.S.C. 1396a(a)) 
is amended by— 

(1) striking “and” at the end of paragraph 
(50); 

(2) striking the period at the end of para- 
graph (51) and inserting “; апа”; and 

(3) by inserting immediately after para- 
graph (51) the following new paragraph: 

“(52) not later than 2 years after the date 
of the enactment of this paragraph, include 
assurances that the State has adopted, and 
assumed responsibility for enforcing, laws 
relating to guardianship which meet the re- 
quirements of section 1925.”. 

(b) REDUCTION OF PAYMENTS TO STATES FOR 
FAILURE TO ADOPT AND ENFORCE CERTAIN 
Laws RELATING TO GUARDIANSHIP.—Section 
1903 of the Social Security Act (42 U.S.C. 
1396(b)) is amended by adding at the end 
the following new subsection: 

"(wX1) In order to receive payments 
under paragraphs (2ХА) and (7) of subsec- 
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tion (a) without being subject to per centum 
reductions set forth in paragraph (2) of this 
subsection, а State must provide that it has 
adopted, and assumed responsibility for en- 
forcing, laws relating to guardianship which 
meet the requirements of section 1925 on or 
before the expiration of the 2-year period 
beginning on the date of the enactment of 
this subsection. 

“(2) If a State fails to meet the deadline 
established under paragraph (1), the per 
centums specified in paragraphs (2)(A) and 
(7) of subsection (a) with respect to the 
State shall each be reduced 5 percentage 
points for the first two quarters beginning 
on or after such deadline, and shall be fur- 
ther reduced an additional 5 percentage 
points after each period consisting of two 
quarters during which the Secretary deter- 
mines the State fails to meet the require- 
ments of paragraph (1) of this subsection, 
except that— 

“(A) neither such per centum may be re- 
duced more than 25 percentage points by 
reason of this paragraph; and 

“(B) no reduction shall be made under 
this paragraph for any quarter following 
the quarter during which such State meets 
the requirements of paragraph (1).". 

"(c) DESCRIPTION ОҒ REQUIREMENTS.—Title 
XIX of the Social Security Act (42 U.S.C. 
1396 et seq.) is amended by redesignating 
section 1925 as section 1926 and by inserting 
after section 1924 the following new section: 

“REQUIREMENTS FOR STATE GUARDIANSHIP 

LAWS 

Sec. 1925. (a) IN GENERAL.—For purposes 
of sections 1902(a)(52) and 1903(w), a State 
has adopted laws relating to guardianship 
which meet the requirements of this section 
if the State has adopted laws or issued regu- 
lations which include the rights, standards, 
and duties described in subsections (b) 
through (1) or, in the determination of the 
Secretary, which protect individuals in the 
State as effectively as laws or regulations 
which include the rights standards, and 
duties described in such subsections. 

“(b) RIGHTS OF INDIVIDUALS SUBJECT ТО 
GUARDIANSHIP PETITIONS.—The laws of the 
State shall provide that— 

"(1) each individual in the State who is 
the subject of а guardianship petition shall 
be provided with an adequate and timely 
notice, in large print and plain language, of 
all pending guardianship proceedings, in- 
cluding а copy of the guardianship petition, 
& clear description of such proceedings, all 
rights afforded such individual in the course 
of such proceedings, and a summary of the 
possible consequences of a determination of 
incapacity (or, in the case of a blind or illit- 
erate individual, an oral description of such 
rights and information); 

“(2) а сору of the notice provided under 
paragraph (1) shall be provided to the indi- 
vidual filing à guardianship petition and to 
the spouse, child, sibling, nearest relative, or 
custodian of the individual who is the sub- 
ject of such guardianship petition; 

“(3) each individual in the State who is 
the subject of a guardianship petition has 
the right to counsel who will act as an advo- 
cate for such individual with respect to such 
petition unless such individual knowingly 
and voluntarily waives such right, and the 
court shall appoint counsel for such individ- 
ual at public expense if such individual is in- 
digent or if such individual lacks the capac- 
ity to waive the right to counsel; 

“(4) each individual in the State who is 
the subject of a guardianship petition has 
the right to have the question of incapacity 
heard by a jury upon request; and 
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“(5) each individual in the State against 
whom a determination of incapacity and 
guardianship order is issued may file an 
appeal contesting such determination and 
order in the appropriate court of appeal not 
later than 30 days after such determination 
and order is issued, and may at any time pe- 
tition the court issuing such determination 
and order to modify or dismiss such deter- 
mination or order. 

“(с) STANDARDS FOR DETERMINATIONS OF IN- 
CAPACITY.—The laws of the State shall pro- 
vide that— 

“(1) no determination of incapacity shall 
be made at a guardianship hearing unless 
the individual who is the subject of the 
guardianship petition is present at such 
hearing, unless the court determines, on the 
basis of information provided by a physi- 
cian, social worker, or other person trained 
to work with the elderly, the developmen- 
tally disabled, or the mentally retarded 
(whichever is appropriate in the case of a 
particular individual), that such individual 
has knowingly and voluntarily waived the 
right to be present at the hearing or cannot 
Бе Prem because of physical incapacity; 
an 

"(2) no determination of incapacity shall 
be made at a guardianship hearing on the 
basis of the age of the individual who is the 
subject of the guardianship petition but 
shall instead be made on the basis of clear 
and convincing evidence that such individ- 
овд is incapable of administering his own af- 

rs. 

"(d) STANDARDS FOR PERSONNEL INVOLVED 
In GUARDIANSHIP HEARINGS.—Court person- 
nel in the State involved in guardianship 
hearings shall be trained to work with the 
elderly, the developmentally disabled, and 
the mentally retarded, and shall be briefed 
on general issues facing such groups, and 
shall provide necessary visual aids, inter- 
preters, and other devices in order to assist 
these individuals during guardianship hear- 
ings, and shall make reasonable efforts to 
schedule each guardianship hearing at a 
time and location convenient for the indi- 
vidual who is the subject of the guardian- 
ship petition, 

“(е) EFFECT OF DETERMINATION OF INCAPAC- 
ІТҮ.-А determination of incapacity in а 
guardianship hearing in the State shall not 
be considered prima facie evidence that the 
individual in question is insane or is unable 
to function in a non-institutionalized set- 
ting. 

(f) RicHTS OF Warps.—The laws of the 
State shall provide that— 

“(1) each ward in the State shall, when 
feasible, have his personal preferences 
taken into account by the court in the ap- 
pointment of a guardian; and 

“(2) during the period of guardianship, 
each ward in the State shall be entitled to 
participate in all decisions affecting such 
ward to the maximum extent possible com- 
mensurate with such ward’s functional limi- 
tations, and shall retain all rights not or- 
dered by the court to be transferred to the 
guardian. 

"(g) STANDARDS FOR GUARDIANSHIPS.—Each 
guardianship imposed in the State shall be 
imposed on the ward in the least restrictive 
manner commensurate with the ward's 
functional limitations. 

"(h) STANDARDS FOR APPOINTMENT OF 
GuarpIaAns.—The laws of the State shall 
provide that— 

“(1) no person may be appointed to serve 
as a guardian in the State unless such 
person certifies that he has completed, or 
agrees to enroll in and complete, a program 
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of court-supervised training, based upon 
standards developed by the governor of the 
State or his designee, in the legal, economic, 
and psychosocial needs of wards, and a 
guardian shall be removed from his position 
as guardian if the court determines that he 
has failed to complete such a program; 

“(2) no person who has been convicted of 
a felony may be appointed to serve as a 
guardian in the State unless the court deter- 
mines that an exception to such prohibition 
is appropriate in a particular case; and 

*(3) no person may be appointed to serve 
as a guardian in the State unless such 
person has filed, and the court conducting 
the guardianship hearing has approved, a 
guardianship plan which includes at least a 
description of the ward's proposed living ar- 
rangements, a plan for meeting the ward's 
financial, medical, and other remedial 
needs, and provisions for maintaining con- 
tact between the ward and the ward's family 
and friends. 

“(і) DuTIES OF GUARDIANS.—The laws of 
the State shall provide that— 

“(1) each guardian in the State shall file 
an annual report with the court which 
issued the order giving such guardian con- 
trol over the ward's affairs which includes 
at least a description of the management of 
the ward's finances during the previous 
year, à physician's report on the health and 
physical well-being of the ward, and a rec- 
ommendation of whether the guardianship 
езді be continued, terminated, or modi- 

led; 

“(2) each guardian in the State may use 
funds from the estate of the ward over 
whose affairs he has control only for the ad- 
ministration of the guardianship and the 
benefit of the ward, and shall repay to the 
ward's estate any funds used by such guardi- 
an for any purpose determined to be im- 
proper by the court which issued the order 
giving such guardian control over such 
ward's affairs; and 

“(3) each guardian in the State shall keep 
the court which issued the order giving such 
guardian control over the ward's affairs in- 
formed of the whereabouts of such ward, 
and shall notify such court whenever such 
guardian moves such ward to a new resi- 
dence. 

"(j) STANDARDS REGARDING WARDS MOVING 
TO AND FROM Srark.— The laws of the State 
shall provide that— 

“(1) if the court which issued a guardian- 
ship order receives notice pursuant to sub- 
section (1X3) that a ward has been moved to 
а new residence in another State, the court 
shall notify the appropriate court in that 
State of the existence of the guardianship 
and shall provide that court with necessary 
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files and background information on the 
guardianship; and 

“(2) upon receiving notice from a court in 
another State that a ward subject to a 
guardianship order has been moved into the 
State, а court in the State shall assume ju- 
risdiction over such guardianship, and may 
require the guardian to submit a new peti- 
tion for guardianship or any other supple- 
mentary information to enable the court to 
exercise such jurisdiction. 

"(k) Court REVIEW ОҒ GUARDIANSHIP 
OnpERs.—Each court in the State which 
issues a guardianship order shall conduct an 
annual review of the guardianship to deter- 
mine whether the guardian is performing 
his duties in accordance with the appropri- 
ate laws and whether the guardianship 
should be continued, modified, or terminat- 
ed 


“(1) STANDARDS FOR PRIVATE PROFESSIONAL 
GuanRDIANS.—Each private | professional 
guardian in the State may operate in the 
State only if such guardian is bonded and li- 
censed or certified in accordance with re- 
quirements consistent with the provisions of 
this section developed by the governor of 
the State or his designee. 

"(m) DEFINITIONS.—For purposes of this 
section— 

"(1) the term 'guardian' means à person 
vested by law with the power and duty of 
taking care of the person or property of an- 
other 18 years or older who is adjudged in- 
capable of administering his own affairs, 
except that such term does not include а 
guardian ad litem; 

"(2) the term ‘guardianship’ means any 
legal relationship, including а conservator- 
ship, in which a person is vested by law with 
the power and duty of taking care of the 
person or property of а ward, except that 
such term does not include a guardianship 
ad litem; and 

"(3) the term ‘ward’ means a person 18 
years or older adjudged incapable of admin- 
istering his own affairs and placed by а 
court under the care of a guardian.“ 

SEC. 3. DEMONSTRATION GRANTS FOR GUARDIAN- 
SHIP ADVOCATE PROGRAMS. 

(a) IN GENERAL.— The Secretary of Health 
and Human Services (in this section re- 
ferred to as the Secretary“) shall award 2- 
year demonstration grants to eligible States 
for the establishment and operation of 
guardianship advocate programs, including 
the hiring and training of individuals to 
serve as guardianship advocates and investi- 
gators in such programs. 

(b) DuTIES OF ADVOCATES AND INVESTIGA- 
TORS.—Individuals hired and trained to serve 
as guardianship advocates and investigators 
with funds provided under subsection (a) 
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shall serve as employees of the courts 
within the State which conduct guardian- 
shíp hearings and issue determinations of 
incapacity and guardianship orders, and 
shall provide information and services to 
wards and to individuals who are the sub- 
jects of guardianship petitions, including— 

(1) making reports to the court on individ- 
uals who are the subjects of guardianship 
petitions; 

(2) notifying such individuals of their 
rights under State guardianship law; 

(3) monitoring wards and guardians and 
notifying the court of possible violations of 
State guardianship law; 

(4) investigating complaints of improper 
conduct by guardians; 

(5) providing advice and assistance to 
ee in carrying out their guardian- 
snips, 

(6) evaluating reports from guardians; 

(7) performing other services to assist the 
courts in conducting and monitoring guar- 
dianships; and 

(8) investigating and evaluating the move- 
ment of wards to new residences. 

(c) ELIGIBILITY.—A State shall be eligible 
to receive a grant under subsection (a) if it 
submits an application to the Secretary at 
such time, in such form, and containing 
such information and assurances as the Sec- 
retary may require, including an assurance 
that the State shall prepare and submit to 
the Secretary an evaluation of each pro- 
gram in such State funded with a grant re- 
ceived under subsection (a). 

(d) PREFERENCE TO SELF-FINANCING PRO- 
GRAMS.—In awarding grants under subsec- 
tion (a), the Secretary shall give preference 
to those States which provide assurances to 
the Secretary that the program funded with 
such а grant will, without Federal financial 
assistance, continue to operate after the ex- 
piration of such grant. 

(e) REPORT TO CoNGRESS.—Not later than 3 
years after the final grant is awarded under 
subsection (а), the Secretary shall submit a 
report to Congress describing the programs 
funded with such grants, evaluating the 
effect of such programs on the guardianship 
process and on the protection of the rights 
of wards and individuals subject to guard- 
іапвһір petitions, and containing recommen- 
dations on the desirability of continuing the 
funding of such programs on a permanent 
basis. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There arc authorized to be appropriated for 
grants under subsection (a) $5,000,000. 

(g) DEFINITION.—In this section, the term 
"State" means each State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, and Guam. 
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SENATE—Monday, September 12, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 3 p.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable ALAN J. 
Drxon, a Senator from the State of 
Illinois. 


PRAYER 


The Chaplain, the Reverend Rich- 
ага C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Hear, O Israel: The Lord our God is 
one Lord: And thou shalt love the Lord 
thy God with all thine heart, and with 
all thy soul, and with all thy might. 
And these words, which I command 
thee this day, shall be in thine heart: 
And thou shalt teach them diligently 
unto thy children, and shalt talk of 
them when thou sittest in thine house, 
and when thou walkest by the way, 
and when thou liest down, and when 
thou risest up. And thou shalt bind 
them for a sign upon thine hand, and 
they shall be as frontlets between thine 
eyes. And thou shait write them upon 
the posts of thy house, and on thy 
gates.—Deuteronomy 6:4-9. 

God of Abraham, Isaac and Israel, 
sovereign Lord of history and the na- 
tions, we join with the Old Testament 
people of God in celebrating Rosh Ha- 
shanah, this 5,747th Jewish year. May 
this be for all of us, as it is for them, a 
time for penitence and spiritual renew- 
al. Help us all to recognize our pro- 
found need to love God with all our 
being and to manifest this love in deed 
as well as in word. 

To the glory of Thy name, for our 
sakes and for the sake of the Nation 
and the world. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 12, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Aran J. 
Drxon, а Senator from the State of Illinois, 
to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. DIXON thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 

Mr. BYRD. I thank the Chair. 


THE CHAPLAIN'S PRAYER 
Mr. BYRD. Mr. President, I thank 
the Chaplain for his invigorating, re- 
freshing, thoughtful, and timely 
prayer. 


THE FOREST FIRES IN THE 
WEST 


Mr. BYRD. Mr. President, extreme 
weather conditions have created a crit- 
ical problem in our Nation’s forests, as 
evidenced by the critical forest fire sit- 
uation in the West. As of today, there 
were 27 major forest fires in the West, 
across six Western States. Fifty-eight 
new fires were reported in the last 24 
hours. 

At the present time, there are crews 
totaling over 17,000 individuals fight- 
ing forest fires in the West—the larg- 
est firefighting crew ever assembled by 
the U.S. Forest Service. These crews 
include regular Forest Service person- 
nel, State employees, and private indi- 
viduals who have been trained to fight 
forest fires in emergency conditions. 

West Virginia is not without its own 
problems because of the danger the 
drought has posed to our own forest 
lands. Yet, four crews of firefighters 
of about 100 West Virginians from 
Elkins, Parsons, Marlinton, Richwood, 
White Sulphur Springs, Petersburg, 
Morgantown, and other areas of the 
State have answered the call and were 
sent to fight forest fires in Idaho and 
Montana. These men and women 
worked side by side with crews from 
all over the country in trying to con- 
tain those forest fires. 

Firefighters are working around the 
clock, with little or no rest, and are 
putting their lives on the line. I com- 
mend those valiant souls for their un- 
tiring efforts and for their courage in 
facing—what must seem at times—in- 
surmountable odds. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
Republican leader is recognized. 

Mr. DOLE. Mr. President, I yield 
first to the distinguished Senator from 
Wisconsin, then I would yield 5 min- 


utes from leader time, following the 
Senator from Wisconsin, to the Sena- 
tor from Vermont, and then I will re- 
claim the remainder of my time. 

Mr. PROXMIRE. I thank the Re- 
publican leader. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin is 
recognized. 


WHY IS NUCLEAR ARMS 
CONTROL A FORGOTTEN ISSUE? 


Mr. PROXMIRE. Mr. President, 
what has happened to arms control as 
a concern of the American people and 
as a leading issue in the great Ameri- 
can Presidential campaign? We still 
live in the nuclear age. Nuclear weap- 
ons more than ever constitute the 
prime threat to human life. The inter- 
national competition to produce ever 
more destructive and deadly weapons 
races on. But as a burning political 
issue arms control has disappeared. In 
the two great national conventions, 
few words were spoken about arms 
control. Is this because the super- 
powers have at long last begun to 
agree not only to limit arms but—as in 
the now ratified INF Treaty and the 
START Treaty—now in the process of 
negotiation, the superpowers are 
making such progress with overwhelm- 
ing bipartisan support that we have 
reached an agreement on nuclear 
weapons arms control within our coun- 
try as well as internationally? No way. 

The grim fact, Mr. President, is that 
the nuclear weapons arms race rushes 
on more dangerously than ever. The 
American people, Members of the 
Congress and even the administration 
itself are being deceived by a giant nu- 
clear weapons numbers game. The 
great majority of people in our coun- 
try and virtually all Members of the 
Congress believe that arms control has 
been reducing the nuclear threat by 
U.S.-U.S.S.R. agreements to eliminate 
all intermediate range nuclear missiles 
from the arsenal of both superpowers, 
and by working toward an agreement 
to slash all strategic missiles in the ar- 
senal of both superpowers by about 50 
percent—the START Treaty. Most 
Americans believe that these agree- 
ments will significantly reduce the 
deadly force of the world's nuclear 
stockpile. President Reagan and his 
administration and both Democratic 
and Republican leaders in the Con- 
gress emphatically and loudly support 
this view. There has been little public- 
ly expressed disagreement from the 


Ф This "bullet" symbol identifies statements ог insertions which are not spoken by the Member on the floor. 
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arms control community. So what is 
there to argue about? Indeed in this 
country of widely divergent editorial 
views vigorously expressed in hun- 
dreds of widely read newspapers and 
scores of nationally circulated periodi- 
cals, arms control and the internation- 
al nuclear arms race that used to be 
the hottest of subjects has almost dis- 
appeared. Even the mavericks in our 
great universities of the country, those 
who are noted for their affection for 
vivid disagreement with the status quo 
on every subject of significance, have 
fallen silent on arms control. Why is 
this? It is because we are all bewitched 
by the numbers. If Gorbachev and 
Reagan can agree how can anyone dis- 
agree? The challenge to the skeptical 
is even stronger. Disagreement with 
the shared opinion of the American 
President and the top cop in the 
Soviet Union might be an inviting ex- 
ercise for some skeptics. But how can 
they disagree with the numbers? How 
can any sane person who wants to live 
and wants their children and grand- 
children to carry on, resist a super- 
power agreement that would retire 
and destroy 50 percent of all the nu- 
clear weapons in the superpower arse- 
nals? 

Let me tell you how. The reason the 
agreements with the Soviet Union 
should not be the occasion for celebra- 
tion of the success of arms control is 
that we have reduced the number of 
warheads before and sharply reduced 
them while massively “improving” the 
deadly power of our arsenal. From a 
peak of 32,000 nuclear warheads in 
1967, the U.S. stockpile diminished by 
nearly 25 percent to about 26,000 in 
1983 according to the State Depart- 
ment, the Defense Department, and 
other sources. Meanwhile, the Con- 
gress was approving nuclear weapons 
budgets that increased from $2.8 bil- 
lion in 1980 to $6.8 billion in 1984. 
These included by far the largest 
single year increases in the nuclear 
weapons program in history. 

Now, as anyone who served in the 
Congress for more than a few years 
knows, there is no group in the world 
more skilled at wasting money than 
the U.S. Department of Defense. But, 
Mr. President, no one can tell this 
Senator that when the number of nu- 
clear warheads are sharply declining 
and the appropriations for those war- 
heads are rising by more than 150 per- 
cent in 5 short years that we are re- 
ducing the deadly capability of our nu- 
clear weapons. So what is the explana- 
tion? The explanation is that the 
nearly 10,000 strategic warheads now 
in the U.S. arsenal are more potent 
and far more potent than the larger 
number of a few years ago. Sure the 
numbers decline, but the technology 
races on. Each warhead is more reli- 
able. Each warhead can be delivered 
with greater accuracy. Each warhead 
can penetrate more surely. Each war- 
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head has a surer kill capacity. Each 
warhead is far less vulnerable. 

Consider the significance of the find- 
ing by the National Academy of Sci- 
ence that if 1 percent of the Soviet nu- 
clear arsenal should strike American 
cities we would have between 35 and 
55 million dead Americans. The key 
phrase is—if the Soviet missiles should 
strike their targets. So what is the in- 
creased U.S. billions of dollars poured 
into nuclear weapons going for if it is 
not to increase the number of nuclear 
weapons? It is going to make sure that 
a higher percent of our nuclear weap- 
ons will strike their Soviet targets. 
And of course the Soviets are feverish- 
ly pursuing the same technology arms 
race, pushing all-out to greatly refine 
and vastly improve the capability of 
their arsenal finding its American tar- 
gets. 

Arms control as a means of reducing 
the numbers of nuclear weapons on 
both sides is an illusion of progress 
while both sides pursue a technologi- 
cal strategy that not only nullifies the 
significance of the mutual reduction in 
the number of nuclear weapons but 
builds far more destructive nuclear ar- 
senals than ever. 

So what is the answer? The answer 
is to insist on an arms control strategy 
that stops the technological nuclear 
arms race. I repeat, the technological, 
get that, the technological arms race. 
How do we do that? As any child who 
has taken high school physics or 
chemistry can tell you, you negotiate 
verifiable agreements to stop testing 
nuclear weapons. We end testing, we 
stop the technology race. Competent 
scientists and military experts assure 
us we can rely on a technology that 
can detect and accurately monitor any 
tests. Until we negotiate such agree- 
ments, arms control by numerical re- 
duction is an illusion, and a terribly 
dangerous illusion. 


MITCHELL AND COHEN, MAINE’S 
AND THE NATION'S STARS 


Mr. PROXMIRE. Mr. President, 
many Wisconsin people have com- 
mented to me about the remarkable 
fact that two of the stars of the 
Senate come from one little State 
tucked away in the far Northeast 
corner of the country. Of course, they 
are right. GEoRGE MITCHELL and BILL 
CoHEN are two special reasons why we 
can take pride in this body. 

On August 29 the Boston Globe car- 
ried an editorial hailing the recent 
Mitchell and Cohen book, “Меп of 
Zeal" I ask unanimous consent that 
that editorial be printed in the 
RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Boston Globe, Aug. 29, 1988] 
MAINE AND THE NATION 


Should any proof be needed that the clas- 
siest delegation in the United States 
Senate—at least the classiest bipartisan del- 
egation—is the one that represents the state 
of Maine, it can be found in “Men of Zeal, a 
candid inside story of the Iran-contra hear- 

The book’s co-authors are Maine’s two 
senators, William S. Cohen, a Republican, 
and George J. Mitchell, a Democrat. 

Both men, products of a small state that 
is well out of the political mainstream but 
that cherishes a lively political tradition, 
were among the heroes of the hearings. 

It was never in doubt that Cohen’s loyal- 
ties were to the nation rather than to his 
political party; Mitchell was the man whose 
persistent and unflappable questioning of 
Oliver North finally showed him up as a 
self-righteous and self-indulgent impostor. 

As the hearings unfolded, the initial 
dismay at the antics of North, John Poin- 
dexter and the other “men of zeal"—the 
title comes from Justice Louis Brandeis 
remark that the greatest dangers to liberty 
lurk in insidious encroachment by men of 
zeal, well-meaning, but without understand- 
ing"—gradually abated. 

There was then time to consider, and take 
heart from, the strengths of the American 
political system. It can, the hearings proved, 
produce—countering, and eventually over- 
coming, the insidious encroachments of men 
of zeal—men of honor and dignity who re- 
spect the nation and its liberty, and hold a 
dedication to serve it. 

In the acknowledgments, after thanks 
have been expressed to editors, agents and 
the other people whose help is necessary to 
produce а book, Cohen and Mitchell “ех- 
press gratitude to the people of Maine who 
have extended to us their patience, trust, 
and support, especially during this time of 
challenge to us and to the nation." 

Maine—and the entire nation—should be 
grateful to Senators Cohen and Mitchell. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont is 
recognized. 


ATMOSPHERIC 
CONTAMINATION—I 


Mr. STAFFORD. Mr. President, as I 
near the end of 28 years of service in 
the U.S. Congress, including 17 in the 
Senate, I look back on those years 
with much satisfaction and gratifica- 
tion. 

Much of that good feeling results 
from my membership, which began 
when I came to the Senate, on the 
Committee on Environment апа 
Public Works, which has occupied so 
much of my time and energy through- 
out the years. 

I take pride in the many environ- 
mental accomplishments that have 
been recorded during that period 
through the efforts of so many other 
Senators and through their willing- 
ness to let me share in those efforts. 
While I will retire with some regrets, 
those regrets are few in number. 

One of those regrets, however, is 
that I have been unable to convince 
the Congress to take the steps I feel 
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are necessary to have our Nation lead 
the world in the kind of action needed 
to recapture the purity of our air. 

Because of that regret, I ask the 
Senate to permit me to take a few 
minutes today and in the remaining 
days of this session of the Congress to 
discuss some matters of vital impor- 
tance regarding the quality of our 
planet’s air. 

Mr. PROXMIRE. Mr. President, will 
the distinguished Senator yield for a 
minute for a comment? I want to con- 
gratulate my good friend from Ver- 
mont. He is certainly Mr. Environment 
in this body. He has done a marvelous 
job over the years. Again and again he 
has done much for the environment. 

I can think of no issue more impor- 
tant for the American people than the 
environment. The Senator has led the 
way. 

Mr. STAFFORD. Mr. President, I 
deeply appreciate what my friend just 
said, especially because of his career in 
the Senate and his sensitivities to en- 
vironmental problems. 

I refer to this subject as atmospheric 
contamination. Others call it by a vari- 
ety of different names—acid rain, 
smog, global warming, and ozone de- 
pletion, to cite just a few. 

Typically, these are viewed as sepa- 
rate and individual manifestations of 
air pollution, but, they are not sepa- 
rate. 

They are connected to each other 
just as are the fever and chills and 
upset stomach of a sick child. Just as a 
sick child may have a variety of symp- 
toms, so the environmental illness 
that now infects our planet’s air is dis- 
playing itself in different, and some- 
times confusing, ways. 

It is one of my remaining hopes 
that, before this Senator leaves this 
Chamber for the last time, the 
groundwork will have been laid here 
that will help the United States, and 
the world, to respond to this threat. 
To counter the threat to humanity 
posed by atmospheric contamination 
will require the human race to change 
some of its ways. But, those changes 
need not require significant sacrifices. 

We have accepted the changes in 
public health programs that have 
brought us the vaccines that have 
eradicated smallpox and conquered 
polio. We have adjusted to the 
changes required to use electricity, re- 
frigeration, jet airplanes, and even 
computers without much sacrifice. 
Indeed, the argument can be made 
that we live richer and longer lives be- 
cause of those changes. 

If we can only recognize this circum- 
stance for what it is—an opportunity 
to redirect ourselves toward a brighter 
future—then setting ourselves to the 
eos ahead will be not a burden, but a 

oy. 

We humans have degraded the envi- 
ronment of our world, and now we 
must set ourselves on the path of re- 
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versing that course. It will not be an 
easy task to accomplish, but it is a nec- 
essary one. 

The threat is the result of the mas- 
sive infusion of billions upon billions 
of pounds of pollutants into the air of 
our planet. 

If humanity ever understood the 
role the atmosphere plays in the life 
of this planet, we seem to have forgot- 
ten it in recent years. 

Air does not occur naturally. It was 
not here when the Earth was formed. 
The atmosphere on this planet is the 
product of living things. Animals, like 
ourselves, produce the carbon dioxide. 
Plants, like trees, produce the oxygen. 

Once present on the planet, the at- 
mosphere traps heat, allowing life to 
continue and to evolve. The atmos- 
phere also screens out the radiation of 
the Sun, which otherwise would liter- 
ally incinerate every living thing it 
touched. The air is also a nutrient, like 
the food on our table. We take our 
food one bite at а time. We take our 
air one breath at a time. They sustain 
our lives. 

But, poison either and our lives are 
threatened. 

Clearly, we have allowed pollution to 
poison our air in many ways. The 
result has been that trees, fish, and 
human beings have been caused to fall 
ill and die. 

Pollution has also altered the ability 
of the atmosphere to allow just the 
right amounts of life-sustaining heat 
from the Sun to enter and to leave our 
environment. As а consequence, the 
Earth is becoming hotter, which 
threatens to cause shifts in climate 
that will alter life on this globe. 

At the same time, manmade chemi- 
cals have thinned the ozone shield 
that protects us from the ultraviolet 
radiation from the Sun. 

And, of course, we are more familiar 
with the various forms of air pollution 
closer to the ground—the pollution 
that irritates our eyes and our lungs 
and that threatens our health more di- 
rectly. 

Tomorrow, I will present to this 
body а more detailed outline of the 
unfinished air pollution agenda that 
must be addressed in the immediate 
future. 

I propose not only to set down the 
challenges we face, but also to offer 
some solutions. It is not too late to 
correct our errors of the past. 

Mr. President, I yield the floor. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 
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COMMENDATION OF ROBERT T. 
STAFFORD 


Mr. DOLE. Mr. President, first I 
commend and congratulate the distin- 
guished Senator from Vermont for his 
leadership. He indicated much has 
been done and needs to be done on en- 
vironmental issues. Certainly he has 
been the point man, so to speak, in 
this body, along with other of our col- 
leagues. But I think everyone will 
agree Senator STAFFORD has provided 
the real leadership on some of the 
major issues. I commend him for that 
and look forward to hearing his report 
tomorrow morning and the following 
morning. 


BICENTENNIAL MINUTE 


OTOBER 19, 1943: FIRST WOMAN PRESIDES OVER 
SENATE 

Mr. DOLE. Mr. President, on Octo- 
ber 19, 1943, 45 years ago, Senator 
Hattie Caraway, a Democrat from Ar- 
kansas, approached the Presiding Offi- 
cer's chair, took her seat, and made 
history. When she assumed the chair, 
in the absence of Vice President Henry 
Wallace and the President pro tempo- 
re, Senator Carter Glass of Virginia, 
Mrs. Caraway became the first woman 
to preside over this body. 

Senator Caraway holds other impor- 
tant Senate distinctions as well. She 
was the first woman ever elected to 
the Senate, and the first to chair а 
committee. How she arrived at these 
historic firsts was due to an unlikely 
twist of fate, all the more ironic be- 
cause of her traditional background 
and beliefs. The first elected woman 
Senator was not a feminist. As а 
Senate wife, spouse of Arkansas Sena- 
tor Thaddeus Caraway, she had ad- 
hered closely to the belief that a 
woman's place was in the home and 
she rarely made public appearances. 

When the Governor of Arkansas 
suggested Mrs. Caraway as & compro- 
mise candidate to fill the vacancy cre- 
ated by her husband's death in 1931, 
he never dreamed that she would 
decide to run for a full term in the 
regular election the next year. In fact, 
she had promised him she would not. 
However, Mrs. Caraway had enjoyed 
her brief taste of power and wished to 
continue. She won in 1932 with a vote 
that equaled the combined total of her 
six opponents, and she won reelection 
in 1938. 

In her two terms in the Senate, Mrs. 
Caraway served on the Agriculture 
and Forestry, and Commerce Commit- 
tees. She exhibited strong interest in 
farm relief, flood control, and commer- 
cial aviation safety. In 1944, Mrs. Car- 
away was defeated in her bid for a 
third full term by J. William Ful- 
bright. 

Mr. President, I reserve the remain- 
der of my time. 
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MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senate is conducting morn- 
ing business for a period not to extend 
beyond 3:30 p.m. and Senators are per- 
mitted to speak for 5 minutes each. 

Mr. REID addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 


PRAISE FOR BICENTENNIAL 
MINUTE 


Mr. REID. Mr. President, prior to 
the distinguished Republican leader 
leaving the Chamber, I would like to 
take this opportunity to tell him how 
much I have enjoyed his 1 minute vi- 
gnettes on historical matters. Being an 
old historian myself, at least I think I 
am, I look forward each day to these. 

I think the manner in which the 
topics are chosen is exciting, the re- 
search done in coming up with the 
anecdotes, and the general factual ma- 
terial that you give us is exciting and 
will go down in history, I am sure, as 
something that the Senate will treas- 
ure for years to come. 

Mr. DOLE. I thank my colleague 
from Nevada. 


BITING THE BULLET 


Mr. REID. Mr. President, in my part 
of the country we have a common 
saying that we use when things 
become difficult or unpleasant. We 
call it biting the bullet. While people 
from all parts of the country now use 
this phrase, I doubt if many outside 
the West understand the origin of the 
phrase “biting the bullet.” 

In the old days of the West before 
frontier doctors had access to anesthe- 
sia, patients who were in pain were 
urged to bite on a bullet consisting of 
soft lead to help them bear the pain 
while immediate medical treatment 
was being accomplished. I believe it is 
time for the Congress and the admin- 
istration to bite the bullet on Federal 
budget deficits. 

According to the Office of Manage- 
ment and Budget’s initial sequester 
report issued this past August 25, we 
may have gotten lucky enough to 
avoid a sequester for fiscal year 1989 
spending. 

Under the budget agreement 
reached last fall, the deficit target for 
fiscal year 1989 was set at $136 billion. 
With the $10 billion cushion permitted 
under Gramm-Rudman, there will be 
no sequester required as long as spend- 
ing does not exceed $146 billion. The 
Office of Management and Budget 
now predicts a 1989 deficit of $145.3 
billion so we may be a squeak or two 
under the limit. 

Before we spend too much time pat- 
ting ourselves on the back over avoid- 
ing a sequester, we should take note of 
the financial markets. They are not 
very impressed. They see that we con- 
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tinue to be unable to reduce the Gov- 
ernment’s budget deficit below $150 
billion. 

We have not seen a budget deficit 
below $150 billion for 7 years and the 
results are beginning to show in the 
economy. The prime interest rate is 
back up to double-digit figures. In- 
creasing interest rates are already 
dampening the housing market, as in- 
dicated by the figures we received this 
month, and may well start affecting 
the rest of our economy in the very 
near future. 

As I heard it said in this Chamber 
once so well, Mr. President, by the 
senior Senator from Arkansas, any- 
body can spend and have a good time 
if they are using a credit card. That is 
basically what we have been doing in 
this country the past 7 years. We have 
been having our pleasures, buying 
anything we wanted, but we have been 
doing it with a credit card. It is time, 
as I said, Mr. President, to bite the 
bullet. The budget reforms so greatly 
touted in 1974 are broken and cannot 
do the job of ending the Government’s 
deficit spending binge. Our meager 
success this year only came about as a 
result of an emergency ad hoc budget 
summit, not through the normal 
budget process. 

We must turn to stronger medicine 
to reduce our budget deficits than that 
contained in the current budget proc- 
ess. It was this realization that led me 
this past April to introduce the Spend- 
ing Control and Programs Evaluation 
Act of 1988. The essence of this legis- 
lation is to force Congress to reexam- 
ine spending programs on a regular 
and systematic basis and specifically 
reauthorize such spending as it deems 
justified. This would put an end to 
automatic spending by eliminating any 
spending that Congress did not specifi- 
cally authorize. There are adequate 
safeguards built in so that a minority 
cannot kill previously authorized pro- 
grams by delaying tactics. 

I knew when I introduced this bill 
earlier this year that there would not 
likely be time in this Congress for full 
consideration of this idea. However, I 
wanted to get it on the table for Sena- 
tors to begin considering, and today I 
want to make it clear that I intend to 
begin pushing hard for this proposal 
in the early days of the 101st Con- 
gress. I encourage my colleagues to 
start looking into this idea. The con- 
gressional budget process is simply not 
doing the job. We need a new ap- 
proach, and I am convinced that the 
only way that we are ever going to 
really get spending under control is to 
bite the bullet and start setting real 
priorities for spending. That can be 
best accomplished by requiring period- 
ic evaluation and reauthorization for 
every program in the Federal budget. 
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RADON 


Mr. BURDICK. Mr. President, the 
Environmental Protection Agency has 
just released new information about 
the serious health threats posed to 
millions of Americans by exposure to 
radon. 

Radon is a naturally occurring gas. 
It can build up inside homes and other 
structures and can cause lung cancer. 

The EPA estimates that up to 20,000 
Americans each year die of lung 
cancer, attributable to radon. 

For the past year, EPA has been 
working with several States, including 
my home State of North Dakota, to 
determine the extent of the radon 
problem. 

About 1 in 3 of the homes tested in 7 
States has radon above EPA’s recom- 
mended action level. Some 200,000 
homes in these States have very high 
radon levels needing immediate re- 
sponse. 

In North Dakota, 63 percent of all 
homes surveyed have radon levels 
above the EPA recommended action 
level. 

EPA indicates that the State is a 
radon “hot spot” similar to the area 
on the Pennsylvanian/New Jersey 
border called the Prong. 

While North Dakota takes pride in 
being first among the States in many 
things, being first in radon is not a dis- 
tinction we want to have for long. 

The State is already working with 
homeowners to understand and assess 
the radon problem. 

It is essential that the Federal Gov- 
ernment assist and support radon pro- 
grams in North Dakota and other 
States. 

The Environment and Public Works 
Committee, which I chair, has been 
working on the radon problem for sev- 
eral years. 

I held a hearing of the committee in 
Fargo last year to learn more about 
the radon problem in North Dakota. 
Witnesses described the radon prob- 
lem in the State and offered valuable 
comments and suggestions. 

We developed legislation in the Envi- 
ronment Committee to assist States in 
responding to radon contamination. 
The Senate passed the bill last year 
and it was recently reported out of the 
House Energy and Commerce Commit- 
tee. Passage in the House is expected 
shortly. 

The bill would provide $10 million a 
year for grants to States to develop 
radon programs. Grants could be used 
to set up response programs, to train 
staff, to buy needed equipment, and to 
purchase radon measurement devices. 

The bill would expand the program 
for testing the proficiency of private 
firms engaged in radon measurement 
and mitigation. It also directs the EPA 
to assess the radon problem in our Na- 
tion’s schools. 
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I urged my colleagues іп the House 
to consider and approve this legisla- 
tion as soon as possible. 

Evidence of the serious health 
threats posed by radon is mounting 
each day. We need to assure that we 
have the best possible response pro- 


gram. 

I look forward to working with my 
colleagues to assure final passage of 
radon legislation in the near future. 

I thank the Chair. 


EXTENSION OF MORNING 
BUSINESS 


Mr. GORE addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
advised that there are only about 2 or 
3 minutes remaining for morning busi- 
ness. Does the Senator want to ask for 
an extension of time as he rises for the 
oe of speaking in morning busi- 
ness 

Mr. GORE. I ask unanimous con- 
sent, if it is appropriate to do so, that 
the period for morning business be ex- 
tended by 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, that is the order. 

The Senator from Tennessee. 

Mr. GORE. I thank the Chair. 


IRAQ’S USE OF CHEMICAL 
WEAPONS 


Mr. GORE. Mr. President, according 
to extensive and apparently well-docu- 
mented reports, the Government of 
Iraq may right now be in the midst of 
trying to impose a final solution on its 
Kurdish population. Upward of 
100,000 Kurds have already fled the 
Iraqi Army by crossing over the border 
into Turkey. Something on the order 
of 50,000 Kurds remain trapped inside 
а forbidden zone said to have been 
marked by the Government of Iraq for 
depopulation. These people are now 
the object of a military program, 
which, according to many reports, in- 
cludes the use of chemical weapons. 

If the world does not respond to 
these developments, we may again be 
forced to look on as yet another act of 
mass atrocity is committed by yet an- 
other government whose behavior will 
yet again stain the honor of humanity 
and of civilization. At such times, 
there can be no such thing as innocent 
bystanders. For governments to have 
knowledge of such events, and not to 
cry out, is to become complicit with 
them. 

Last week, the United States finally 
broke the silence, cynicism and indif- 
ference which, until then, typified the 
world’s response to repeated charges 
of inhumane behavior by Iraqi forces, 
involving the use of chemical weapons. 
The Secretary of State—convinced by 
information at his disposal—bluntly 
laid it on the line for Iraq. Thanks to 
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Senator PELL, the Senate did likewise, 
by approving legislation aimed at cut- 
ting off United States aid to Iraq, and 
өлш United States imports of Iraqi 
oil. 

It is a beginning, but it is not 
enough. To achieve results, we should 
focus world opinion on a demand that 
Iraq desist from the use of chemical 
weapons; that it allow international in- 
spection to followup on claims that 
chemical weapons have been used; and 
that it conform its behavior toward 
the Kurdish population within its bor- 
ders to norms acceptable under the 
U.N. Charter and international law. 

To that end, Mr. President, there are 
certain actions I urgently recommend: 

First, our Government should imme- 
diately issue a statement which pre- 
sents the evidence against Iraq in the 
fullest possible detail. 

Second, we should request an imme- 
diate session of the Security Council 
to address the charge that Iraq is in 
the process of carrying out a genocidal 
policy. 

Third, we should call upon our allies, 
some of whom are deeply involved 
with Iraq as trading partners and/or 
military suppliers, to demand that 
Iraq be responsive to these charges. 

Fourth, we should directly confront 
the nations of the neutral-nonaligned 
movement with their silence in the 
face of the evidence and demand that 
they speak out. 

Fifth, we should ask the Soviet 
Union to speak out in the same 
manner as have we. Parallel United 
States and Soviet approaches will do 
more than anything else to signal 
Iraq’s leaders that they must change 
course. 

Sixth, we should communicate with 
every nation that is a party to the 
Geneva Protocol on the Prohibition of 
the Use of Chemical Weapons, to 
advise that silence in the presence of 
such a challenge to this agreement 
will make it a dead letter. 

Seventh, we should move speedily to 
determine the needs of Kurdish refu- 
gees in Turkey, and of agencies seek- 
ing to aid them, including both the 
United Nations and the Government 
of Turkey itself. We should make sure 
that these needs are met. 

To promote these actions, Mr. Presi- 
dent, there are certain steps which we 
in this body can take. 

First, the Senate should call upon 
the Secretary of State to provide 
public testimony as to the nature of 
information at his disposal, and as to 
the administration’s ongoing plans. 

Second, I suggest that both parties 
through their leaders consider setting 
up a clearinghouse process to collect 
and analyze information on behalf of 
the Senate as a whole. 

Third, we can communicate with the 
Turkish Government through its am- 
bassador here, to express appreciation 
for what it has done so far to provide 
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refuge for Kurdish refugees, and to in- 
dicate that the Senate is ready to re- 
spond to their material needs for our 
part in this process. 

Fourth, we can communicate with 
the Soviet Government through its 
ambassador here, urging them to join 
the United States in public condemna- 
tion of Iraqi behavior. 

Fifth, we can and should communi- 
cate with governments of Iraq’s trad- 
ing partners, suppliers, and support- 
ers; appealing to them to speak out 
and to use their influence. 

Sixth, we can and should make sure 
that the American people are alerted 
to what is going on. To this end, we 
can use not only our own resources, 
but we ought to ask the two Presiden- 
tial candidates to speak out. 

Mr. President, ruthless as it may be, 
the Government of Iraq is not irra- 
tional. Its leaders are aware of world 
opinion, and understand that their 
vital interests can be damaged by a 
hardening of that opinion against 
them. Recognizing this, we can influ- 
ence the outcome of these events. But 
only if we shake world opinion awake. 

I yield the remainder of my time. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be an 
extension of the time for morning 
business for 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


PROPOSED UNANIMOUS- 
CONSENT REQUEST 


Mr. WEICKER addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Has the majority leader yielded 
the floor. 

Mr. BYRD. Mr. President, I yield to 
the distinguished Senator. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut. 

Mr. WEICKER. Mr. President, I 
would like to address, if I could, a few 
questions to my good friend, the dis- 
tinguished majority leader. I have 
before me a proposed unanimous-con- 
sent request relative to the Labor, 
Health and Human Services confer- 
ence report. I agree with everything 
contained therein. The only question 
that I have is, if I agree to the proce- 
dure that we are going to have a 
motion, to insist that also I be permit- 
ted by those on the other side, if I fail, 
to have the opportunity to make a 
motion to recede. 

Having said that, I think I would 
certainly not want to be tabled in my 
motion any more than I think the 
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motion to recede should be tabled. Let 
us have a motion to insist, and a 
motion to recede; and up-and-down 
votes. 

That is my only inquiry of the dis- 
tinguished majority leader as to why 
we cannot have that procedure fol- 
lowed where we choose to have our 
day in court. We cannot agree all the 
time. But I agree to the motions, and I 
just want to make sure that I have a 
full presentation of my side of the 
issue. I want to also guarantee that 
the others on the other side have a 
full presentation of their point of 
view. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

ie bil clerk proceeded to call the 
roll. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

The Senator from Washington. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that I may proceed 
for 5 minutes as if in morning busi- 
ness. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, the Senator from Washington 
is recognized for 5 minutes. 


STEWART BLEDSOE 


Mr. EVANS. Mr. President, last 
weekend I returned to the State of 
Washington to celebrate the life and 
to mourn the death of a remarkable 
man and dear friend. 

His name was not known nationally, 
but remembering his life may well 
help us in the future to resolve our in- 
creasingly bitter environmental con- 
flicts. 

Stewart Bledsoe was а football 
player, naval aviator, cattle rancher, 
and a politician of consummate skill. I 
first met him almost 30 years ago 
when he decided that it was not 
enough to complain about Govern- 
ment, but it was imperative to take an 
active part. 

He ran for the Washington State 
House of Representatives and came to 
the Republican caucus in the mid- 
1960's as а surprise addition—the first 
Republican elected in that district in 
years and years. It did not take long 
for all of us to listen when he spoke, 
for he cut through the complexities of 
issues and personalities with what 
became famous as Bledsoe-isms.“ 

He used to speak of somebody going 
fast by saying he was at “Масһ 2 with 
his hair on fire." 

He used to talk about someone who 
was tired out in what only а horseman 
could say: "He was rode hard and put 
away wet." 
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Some of his Bledsoe-isms“ were 
much earthier than that апа probably 
cannot be repeated on the Senate 
floor, but all of them helped us learn, 
au they added joy to our understand- 


He quickly rose to leadership in the 
legislature, and when I had an oppor- 
tunity, I was quick to appoint him as 
director of the Washington State De- 
partment of Agriculture. He served in 
a distinguished fashion there, expand- 
ing markedly Washington’s markets 
overseas acting as a good will repre- 
sentative across the Pacific and a fine 
administrator in the State of Washing- 
ton. 

When our administration ended, Stu 
helped initiate and then led the Wash- 
ington Forest Protective Association. 
Although that organization represent- 
ed timber operators, Stu recognized 
that competing interests in the use of 
forests somehow had to be reconciled. 

Perhaps his most lasting legacy will 
be the timber, fish, and wildlife proc- 
ess, which brought together one-time 
combatants to resolve environmental 
challenges in the management of our 
forest economy. State and Federal 
fisheries agencies, Indian tribes, envi- 
ronmentalists, timber managers, and 
other governmental representatives 
joined in taking these contentious 
issues out of the courtroom and into 
cooperative management. 

The year before this organization 
was established, there were more than 
20 lawsuits filed in Washington State 
courts on the management of fisheries 
and timber and their conflicts. A year 
after the organization was started, 
there were no lawsuits filed. This con- 
cept of reconciliation rather than ret- 
ribution is spreading nationally; and 
through its success, Stu Bledsoe's in- 
fluence still lives. 

His professional career was only а 
small part of his extraordinary life. 
Stu was a middle-aged motorcyclist ca- 
reening down Washington's back roads 
with the joy of that speed, just as he 
lived life—right at the edge. He was a 
fanatic sailor who roared with joy. I 
was with him on more than one occa- 
sion when he would haul his catama- 
ran alongside a power boat and dare 
them to а flat-out race and then beat 
the socks off them. 

His real passion, however, was his 
family—Betsy, his wife and partner of 
45 years, and their two sons and two 
daughters and а growing number of 
grandchildren. He loved them all, sep- 
arately and collectively. 

Last Saturday was а remarkable oc- 
casion, for it was а family service—a 
family service at which each of the 
four children of the Bledsoes spoke. 
Laughter brushed away our tears, as 
we rejoiced in his life much more than 
sorrowed at this early death. Pride, re- 
spect, and comradship in each of their 
comments made us all realize that Stu 
lives through them. 
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Each of us is blessed with many ac- 
quaintances and with hundreds of 
friends. Only a handful qualify as best 
friends. I lost а best friend last week. 
But how glad I am that I was privi- 
leged to share part of his life for the 
past 30 years! 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article on Stewart Bledsoe which ap- 
peared in the Seattle Times of 
Wednesday, September 7. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


Sru BLEDSOE: A TOUCH or Homespun CLASS 
(By Richard W. Larsen) 


Stu Bledsoe was that rare character on 
the public scene who added a great dash of 
zest, color and focus to many of the com- 
plex, often-gray “big issues” that rolled 
through an era of Washington politics. 

Herb Robinson, top-dog editor of this 
page, remembers the first time he met Bled- 
soe. "It must have been in the 1950s. I was 
working for KOMO-TV, and I was trying to 
organize a debate on the economic issues of 
the state." 

The Republicans recommended Bledsoe— 
"& young guy from Ellensburg who was a 
rancher. He'd speak from agriculture's point 
of view." 

Robinson remembers the moment Bledsoe 
arrived at the curb in front of the KOMO 
studios: "He pulled up in something like а 
white Lincoln or Cadillac. He was wearing 
this big cowboy hat and boots and an expen- 
sive suit." 

Robinson blinked at the sight, then re- 
ceived Bledsoe's great grin and “Howdy.” It 
turned out the cowboy knew his stuff, and 
from that moment on, through ensuing dec- 
ades, Robinson says, “І discovered that un- 
derneath all the glitter, there was this very 
real guy.” 

Back home in Kittitas County and else- 
where around central Washington, neigh- 
bors came to admire the onetime fighter 
pilot out of Los Angeles who, they discov- 
ered, knew how to operate a cattle ranch. At 
his Flying B spread, Bledsoe did some im- 
pressive new things such as selective breed- 
ing to improve herd quality. In 1965 he was 
elected to the Legislature. 

In the House, Bledsoe became the colorful 
Republican Majority Leader who, with 
cowboy style and bunkhouse wit, often 
served as “trail boss” for the programs of 
Gov. Dan Evans and the GOP. When votes 
were needed on a bill, Bledsoe called on the 
band of loyalists to saddle up and round up 
the strays.” 

On a tough, close vote, he exhorted every- 
one to “Circle the wagons!” and ignore the 
speeches of critics (“the rattle of small-arms 
fire"), Solid things, both conservative and 
progressive, happened in education, environ- 
mental protection, and other areas of state 
policy. 

Even his opponents liked Bledsoe. Demo- 
crats enjoyed the verbal shootouts, though 
they usually were no match for Bledsoe's 
quick draw and rapid fire. Once they slyly 
prepared an ambush when Bledsoe was 
moving to bring a tax bill onto the floor. It 
Was a measure that would exempt certain 
agricultural products from the state sales 
tax, including—of all things—semen for the 
artificial insemination of cattle. 

A dozen or more raucous, offcolor speech- 
es were readied to needle and embarrass 
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Bledsoe—on issues such as cruelty to bulls. 
But, remembers Bledsoe’s seat mate, Sid 
Morrison, ‘‘at the moment the bill came up, 
a group of nuns filed into the visitor gallery 
and sat down.” Democrats swallowed their 
speeches. The bill passed quickly, quietly. 

“Stu had Divine Providence on his side,” 
Morrison reflects. 

In the early 1970s Bledsoe ran for Con- 
gress in the 4th District. Probably there 
wasn’t time for folks in that sprawling dis- 
trict, especially around Vancouver, to fully 
fathom the remarkable brain and abilities 
behind the corral-fence, shucks-and-golly 
exterior. Bledsoe lost to incumbent Mike 
McCormack. 

Later, though, Bledsoe helped Republican 
Morrison win that seat. “Stu would have 
made a spectacular со „Morrison 
reflects. True. But based in Olympia, Bled - 
soe ran the state Agriculture Department 
for four years and did other important 
policy things. 

In 1977 Bledsoe turned up as executive di- 
rector of the Washington Forest Protective 
Association, an organization mostly made 
up of the big timber companies—Weyer- 
haeuser, Simpson, and others. At the time, 
Washington’s woods were full of warring 
factions. Environmentalists, Indian tribes, 
small timber-lot operators, the industry 
giants, sportsmen, farmers and others were 
often locked in disputes over tree harvest 
and land- and water-management practices. 

“Stu's enthusiasm was his hallmark,” says 
Bob Austin, a long-time associate. “He 
always figured a way to win, saying there’s 
no such thing as losing. If we can’t win, we 
figure out a way we can.” 

Bledsoe helped nudge everyone into un- 
derstanding the goals they had in common. 
It was the crucible in which there began to 
form TFW, the Timber-Fish-Wildlife agree- 
ment. I remember the early meetings, with 
longtime political enemies all sitting around 
the table, at which Bledsoe argued persua- 
sively that “everyone has a chance for a 
win-win situation here.” 

It turned out that way. There emerged 
historic agreements оп timber-harvest 
methods that promise to give lasting protec- 
tion to land, streams and wildlife across the 
state. Washington’s TFW is being copied by 
other states. Under Bledsoe’s herding, this 
State’s big timber corporations came to be 
respected neighbors instead of hated ogres. 

Last year, at a retreat of directors of the 
forest group, Bledsoe was honored on his 
64th birthday. His admirers introduced a 
game of charades based on all the folksy 
Е еа а ді There was plenty of materi- 

, like: 

Bledsoe, putting himself down after a 
major accomplishment: “Even a blind hog 
finds an acorn once in awhile.” And, “Мо 
use being dumb if you can't show it.“ 

On someone who'd had a tough day: “Не 
looks like he was rode hard and put away 
wet." 

Referring to Boeing, when it tended to be 
politically pompous: “Тһе kite factory down 
the road." 

On his silver years: “Тоо old for а paper 
route, too young for Social Security, and too 
tired for an affair." 

In fact, Bledsoe had a 45-year love affair 
with his wife, Betsy. In recent weeks he's 
been battling а spreading cancer. An unusu- 
al operation wasn't able to check it. Bledsoe 
died early yesterday. 

There has been a stampede of tributes. 
"Stu was an experience," said longtime asso- 
ciate Austin. 

There was no one like him. Congressman 
Morrison mourned him but concluded, 
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“Somebody must have had a need for him 
somewhere else.” 

Or, put another way, there was a need for 
a top hand to ride on a higher trail. 


TIME LIMITATION AGREE- 
MENT—CONFERENCE REPORT— 
H.R. 4783 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate considers the conference 
report on the Labor-HHS appropria- 
tions bill it be considered under the 
following time limitation: 

Ten minutes on the conference 
report to be equally divided between 
Mr. CHILES and Mr. WEICKER and 10 
minutes on the conference report for 
Senator НАтсн; 

Provided, further, that all amend- 
ments in disagreement be considered 
en bloc with the exception of the 
amendment in disagreement dealing 
with abortion; 

Provided, further, that there be 2 
hours equally divided between Mr. 
WEICKER and Mr. HELMS оп a Weicker 
motion to insist on the Senate amend- 
ment No. 126 with respect to the abor- 
tion amendment in disagreement and 
that there be 15 minutes for Mr. Exon 
on the motion by Mr. WEICKER; 

Provided, further, that no other 
amendments or motions be in order 
other than a possible motion to recede 
from the Senate abortion position 
should the Weicker motion be tabled 
or defeated on which there shall be 10 
minutes to be equally divided between 
Mr. CHILES and Mr. WEICKER. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request 
of the majority leader? 

Mr. CHILES. Mr. President, reserv- 
ing the right to object, nothing in 
there precludes a tabling motion, does 
it? 

Mr. BYRD. No. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Caroli- 
na. 

Mr. HELMS. Reserving the right to 
object. The time requested by the dis- 
tinguished Senator from Florida was 
not mentioned, was it? Is there 15 min- 
utes for him? 

Mr. BYRD. No, there is not. 

Mr. HELMS. So that would be in- 
cluded in the time allotted to me? 

Mr. WEICKER. Well, I will also give 
him time. 

Mr. HELMS. Mr. President, we are 
not going to have any difficulty about 
working out the time. 

Mr. BYRD. So Mr. CHILES would be 
assured of 15 minutes overall? 

Mr. WEICKER. Absolutely. 

Mr. HELMS. I can assure that, one 
way or the other, the Senator from 
Florida will have adequate time to dis- 
cuss it. I do not object. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Caroli- 
na does not object. 
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Is there objection? Without objec- 
tion, the unanimous-consent request 
of the majority leader is agreed to. 

Mr. BYRD. Mr. President, I thank 
Mr. WEICKER, Mr. HELMS, and Mr. 
Сни. I thank the Republican leader 
and all other Senators. 


DEPARTMENTS OF LABOR, 

HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES  APPRO- 
PRIATIONS, FISCAL YEAR 
1989—CONFERENCE REPORT 


Mr. CHILES. Mr. President, I submit 
а report of the committee of confer- 
ence on H.R. 4783 and ask for its im- 
mediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The report will be stated. 

The bill clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4783) making appropriations for the Depart- 
ments of Labor, Health and Human Serv- 
ices, and Education, and related agencies, 
for the fiscal year ending September 30, 
1989, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate 
will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of August 11, 1988.) 

Mr. CHILES. Mr. President, the con- 
ference agreement is within the final 
302B allocation ceilings. The confer- 
ence agreement totals are at the dis- 
cretionary outlay ceiling of $44.877 bil- 
lion, and we are $264 million under the 
discretionary budget authority ceiling 
of $39.587 billion. To bring these totals 
into conformance with the 302B ceil- 
ings we were required to make a 1.2- 
percent across-the-board cut as our 
final action in conference. 

On an overall basis, the Senate 
passed bill totaled %140,429,241,000. 
The conference agreement that we 
have brought back is $55.1 million, or 
0.04 percent, below the Senate bill. In 
other words, we feel we have sus- 
tained, in a very substantial way, the 
position of the Senate in this bill. 

We have also been able to maintain 
most of the special items of interest to 
the Senate and the various Members. 

Mr. President, I ask unanimous con- 
sent to submit highlights of the con- 
ference agreement for the RECORD at 
this point. 

There being no objection, the high- 
lights were ordered to be printed in 
the RECORD, as follows: 


HIGHLIGHTS OF THE CONFERENCE AGREEMENT 


For AIDS, the conference total is $1.2 bil- 
lion, slightly below—$20.8 million below— 
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the Senate passed figure, due primarily to 
the 1.2-percent across-the-board cut. 

For the Social Security Administration, 
we were able to retain an increase of 1,000 
positions over the President's request. 

The conference agreement provides an 8- 
percent increase for biomedical research at 
the National Institutes of Health [NIH], 
&nd the Alcohol Drug Abuse, and Mental 
Health Administration LADAMHA]; а 9-per- 
cent increase for the health promotion ac- 
tivities of the Public Health Service; and all 
the drug programs—drug abuse research, 
drug education, and drug treatment—are in- 
creased 15.2 percent. The conference agree- 
ment for these several pro is essential- 
ly at the Senate level, but for the 1.2-per- 
cent across-the-board cut. 

The conference agreement provides over 
$78 million for programs for the homeless, 
including primary and mental health care, 
job training, and education. This total is 
almost 18 percent above 1988 levels. 

The Senate funding levels have been 
maintained—except for the across-the-board 
reduction—on all major mental health and 
substance abuse programs. Mental health 
research will see a 16-percent increase over 
1988; the substance abuse block grant is in- 
creased by $22 million; substance abuse re- 
search will go up by 15 percent. 

Our commitment to education for the 
handicapped is maintained, with almost a 
$100 million increase for these programs 
over 1988 levels, including a 23-percent hike 
in funding for preschool grants. 

Chapter I compensatory education pro- 
grams for the disadvantaged are funded at 
$4,570,246,000, or just slightly less—$19.5 
million less—than the Senate passed level. 
This is over $240 million more than the 
fiscal year 1988 level. 

Student financial assistance programs 
total $5,814,056,000—just slightly less than 
the Senate passed levels. 

The trio programs, which help disadvan- 
taged students acquire the skills to gain ad- 
mission to college and to graduate school, 
are slated for a $13 million increase. 

Last year’s infant mortality initiative is 
continued, and the conference agreement 
adds $14.7 million to expand that initiative. 
These add-ons will fund additional doctors 
and nurses for our system of community 
health care centers and provide them with 
malpractice insurance. 

The conference agreement provides $554.3 
million for the maternal and child health 
block grant, and $142 million for the Child- 
hood Immunization Program, representing 
very small reductions to the Senate passed 
levels for these two important programs. 

For the job training programs, the confer- 
ence agreement of $3,785,687,000 is only 
$31,499,000 below the Senate passed level, 
and includes sufficient funds for opening six 
new Job Corps centers. Also included is 
$343,824,000 for older workers jobs pro- 
grams; although this is less than the origi- 
nal Senate recommendation, it will still 
allow expansion of existing services. 

The conference agreement retains most of 
the Senate increase for refugee and entrant 
assistance, and for the Head Start Program, 
we were able to provide $1,235,000,000—an 
increase of $28,676,000 over fiscal year 1988. 

Mr. CHILES. Mr. President, as the 
Members know, the House has insisted 
on its position regarding Medicaid 
funding of abortions by a 50-vote 
margin. The House has insisted on 
maintaining current law permitting 
Medicaid funding for abortions only in 
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those cases in which the life of the 
mother would be endangered if the 
fetus were carried to term. This is an 
item in disagreement. The first order 
of business, however, is the conference 
report which is not controversial and I 
hope we can adopt with a voice vote. 

Mr. President, before we move to 
adopt the conference report, I would 
like to express my appreciation to Sen- 
ator WEICKER, the ranking member of 
this subcommittee, for his leadership 
and cooperation. He has provided im- 
portant advice on AIDS and many 
other critical issues, especially all 
those issues involving the handicapped 
and education. His familiarity and ex- 
perience with this bill have been very 
helpful to us. I yield to Senator 
WEICKER for any opening statement 
IM he might wish to make at this 
time. 

Mr. WEICKER. Mr. President, first, 
I commend my colleague, Senator 
CHILES, for his handling of the Labor, 
Health and Human Services appro- 
priation bill I think he has done an 
outstanding job under very difficult 
circumstances—circumstances that, 
simply put, mean too little money for 
education, too little money for health, 
and too little money for the concerns 
of labor. But all of this was arrived at 
in а leadership budget agreement be- 
tween the White House and the Con- 
gress—an agreement I might add, 
which included the leadership of both 
the Democrats and the Republicans. 
As a result, Mr. President, a good por- 
tion of the ball game was decided 
before it even came to our committee. 

Within those parameters, I believe 
Lawton CHILES has been eminently 
fair in allocating those minimal re- 
sources to the areas covered by the ju- 
risdiction of his committee. 

Mr. President, I hope that in the 
new Congress, the American people 
will have spoken; that health care and 
the education of our children, and 
safety in the workplace will be the 
matters of prime importance to the 
Nation. I hope that defense spending 
will not be exempt from the budget 
process. Defense can no longer occupy 
the position which it does to the exclu- 
sion of all the other elements that 
contribute to the quality of life here 
in the United States. 

Senator CHILES is leaving the Senate 
this year. I cannot think of a finer 
note to go out on than this conference 
report which reflects his contribution 
to the education and health concerns 
of our citizens. 

Mr. President, as far as the Labor- 
HHS bill is concerned it is not a ques- 
tion of Senator CHILES’ agenda on the 
Democratic side or Senator WEICKER'S 
agenda on the Republican side, but 
what is the agenda of the United 
States of America to be? So far in the 
political debate between both sides all 
I hear is who is patriotic and who is 
not. I do not hear them talking health. 
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I do not hear them talking science, I 
do not hear them talking education. 
Unless these things are discussed now, 
believe me, when we come to the next 
session of Congress, everything will be 
the same. And the same is not all 
right. 

The efforts of the Senator from 
Florida are magnificent, but the result 
was predestined, to a great extent. 
And the result should be different. I 
might add, when I was chairman, I 
suffered under the same budgetary 
constraints. The result has to be dif- 
ferent if, indeed, the health of our 
children, the education of our chil- 
dren, are to take turns for the better. 

The word "children" to me is synon- 
ymous with the future. If the money is 
not there on their behalf, the future is 
not going to be there for any of us. 

I hope that the conference report 
wil be adopted without debate, be- 
cause it is а fine piece of work. I hope 
it will be adopted by voice vote. We 
have cleared adoption of the report, I 
might add, with Senator НАтсн and all 
Members on this side. 

Mr. President, before I yield the 
floor, there is report language includ- 
ed in this conference agreement that I 
think deserves some commentary. We 
have a problem. Many of my col- 
leagues have read about it in the 
press, and this problem is fast coming 
upon us. It has & September 30 dead- 
line and something needs to be done. 

Sometime before the end of this 
month, we have to face up to the fact 
that 6,000 Americans are going to die 
unless Congress acts. These are the 
Americans who at the present time re- 
ceive the drug AZT because of the 
availability of Federal funds. They are 
Americans who are unable to pay for 
the drug out of their own pockets. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. WEICKER. I ask unanimous 
consent for an additional 4 minutes. 

The PRESIDING OFFICER. With- 
out objection, an additional 4 minutes 
is allocated the Senator from Con- 
necticut. 

Mr. WEICKER. These are Ameri- 
cans who have been the beneficiary of 
Federal funds appropriated over a 
year ago to ensure that those who 
needed AZT would receive it even if 
they could not afford to pay for it. 
These funds expire on September 30. 
There are no Federal moneys to con- 
tinue it. Likewise, in many of the 
States, there are no State or local 
moneys to continue it. Indeed, there 
are other situations where the individ- 
ual would have to spend down to the 
poverty level to make themselves Med- 
icaid eligible in order to pay for the 
drug. There are many ramifications to 
the problem, but the worst is that if 
the drug is not received, the person 
dies. 
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I intend оп this floor through some 
piece of legislation to introduce au- 
thorizing language to keep the present 
program going for an additional 6 
months. I do not intend for this to be 
an entitlement program, but we are in 
no position right now with a deadline 
facing us, being in the middle of an 
election year, to decide such an issue 
of life and death. We need 6 months’ 
breathing space. This will at least 
assure those individuals whose lives 
are being prolonged at the present 
time that during the recess they will 
not die. And that is not an overexag- 
Mun. That is a simple statement of 

act. 

Mr. President, there are those who 
feel that part of the problem is that 
the price of AZT is too high. I have 
been in communication with the Bur- 
roughs Wellcome Co. which manufac- 
tures the drug, and I hope discussions 
would be advanced in the direction of 
making this treatment more available 
in terms of cost to the people it serves. 
And obviously, nothing сап һе 
achieved without the agreement of the 
Secretary of Health and Human Serv- 
ices. The Secretary has been unavail- 
able for the last several weeks but I 
understand he will be back in Wash- 
ington in the next few days, and I 
hope we can sit down and talk about 
how to take care of this problem. 

I understand all the arguments this 
raises. If we can do this for those who 
suffer from AIDS, why not for some 
other disease? In fact, as many of my 
colleagues know, we have an ongoing 
program where the Federal Govern- 
ment does pay for kidney dialysis. If 
for kidney dialysis, why not for AIDS? 
Mr. President, all I know is there are 
many here who are trying to fight а 
fire now, and I really do not believe we 
can afford to get into а prolonged 
debate, a debate which can only lead 
to the deaths of an inordinate number 
of our neighbors. 

I wanted to use the few minutes al- 
lotted to me for my opening state- 
ments, not on the conference report or 
the good work of the distinguished 
Senator from Florida. It is a good con- 
ference report and he did a good job, 
but I wanted to use my time to talk 
about the AZT problem. It is men- 
tioned in the conference report but I 
wanted to highlight it here again. We 
wil have а chance to debate the au- 
thorizing language I intend to offer 
апа all aspects of it. It should be de- 
bated but, most important, we should 
make a decision, no later than Septem- 
ber 30. If we pass the authorizing lan- 
guage, then we can fund the program 
in & continuing resolution or by ad- 
ministrative means in the Department 
of Health and Human Services. 

I alert my colleagues to the problem 
and the Nation to the problem be- 
cause, believe me, nobody in good con- 
science gets out of this place until 
these 6,000 have been cared for. 
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Ithank the Chair. 

JOB CORPS PROGRAM: FUNDING FOR NEW 
CENTERS 

Mr. DOLE. Mr. President, the fiscal 
year 1989 Labor-HHS-Education con- 
ference report contains $36 million in 
funding for the acquisition, rehabilita- 
tion, and construction of six new Job 
Corps centers. These funds are intend- 
ed to be targeted on States that do not 
already have Job Corps centers. 

Funding for new Job Corps centers 
has been on hold for the past few 
years because of budget constraints. 
The Department of Labor has needed 
most of the available funds to cover 
maintenance and repairs of existing 
centers, and there were no funds left 
over to create new centers. 

JOB CORPS CENTER FOR KANSAS 

My distinguished colleague in the 
Senate, Nancy KASSEBAUM, and I have 
reminded Secretary of Labor Ann 
McLaughlin that а new Job Corps 
center for Kansas is still a top priority. 
We believe any new Labor Department 
funding included in this bill should go 
to finance a center in Kansas. It is one 
of only six States that do not current- 
ly have a center, and Congress has 
clearly indicated its intent that new 
centers be located in States that have 
been left out in the past. 

Our interest in this issue began back 
in 1982 when we began a campaign to 
bring Kansas into the National Job 
Training Program. We saw results 
when, in 1984, Secretary of Labor Ray 
Donovan telephoned me to say that 
Kansas was in line to receive its first 
Job Corps center. With this news, we 
then established a 12-member site se- 
lection committee to make certain 
that the State selection process was 
fair, independent of politics, and sub- 
ject to statewide competition. The 
result of this process was that Man- 
hattan, KS, was selected as an ideal 
Site. I believe this site is an excellent 
location, and it remains available. In 
fact, it can be purchased at a signifi- 
cantly reduced price as compared with 
the 1984 bid. When Bill Brock took 
over as Labor Secretary, we reiterated 
our interest in this project, and he was 
in agreement that this was а top prior- 
ity. 

CAPACITY OF NEW CENTER 

According to past indicators, Kansas 
should produce more than enough stu- 
dents to keep 300 slots in a job center 
filled to capacity with trainees. Under 
the current situation, Kansas sends its 
Job Corps students to centers in other 
States, including Utah, Missouri, and 
Kentucky. Having a center in Kansas 
would allow these students to be 
served in closer proximity to their 
home environments. 

Mr. President, community support 
for a Job Corps center in Manhattan 
continues to be at an all-time high. 
The program has an outstanding track 
record in training disadvantaged 
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young people, and it is my hope that 
the Manhattan community will soon 
be able to participate in this very 
worthwhile program. 

Mr. SASSER. Mr. President, I rise to 
call the attention of my Senate col- 
leagues to the $225 million allotted to 
the National Institute on Aging in the 
conference report to accompany H.R. 
4783, the Labor, Health and Human 
Services, Education, and related agen- 
cies appropriations bill. I would like to 
receive assurances from subcommittee 
chairman CHILES that this appropri- 
ated amount includes funding for the 
establishment of up to two national 
centers for geriatric excellence and 
training. 

Last year, I introduced a bill, S. 1112, 
to establish 10 centers of geriatric ex- 
cellence and training over a period of 3 
years. I was pleased to see language 
authorizing the establishment of these 
centers of geriatric excellence and 
training included in S. 2222, the reau- 
thorization of programs funded under 
title IV of the Public Health Service 
Act. I was further pleased to note that 
the Labor, Health and Human Serv- 
ices Appropriations Subcommittee in- 
cluded language in the Senate report 
to accompany H.R. 4783 to provide for 
the establishment of up to two centers 
of geriatric education and research. 
Based on the economic assumptions 
used in preparing cost estimates for S. 
1112, the cost of funding these two 
centers should not exceed $3 million. 

Allow me to take a minute to explain 
why I believe that obtaining adequate 
funding for these centers for geriatric 
excellence and research is so impor- 
tant. Mr. President, it is my hope that 
these centers of excellence will fill an 
enormous gap in the delivery of health 
care services in America. This gap is 
the result of an absence of trained 
physicians having the medical back- 
ground necessary to meet the special 
health care needs of our Nation’s el- 
derly. A recently released study by the 
Institute of Medicine underscores the 
extent of this problem. Just last year, 
the Institute of Medicine found that 
of 450,000 practicing physicians in the 
United States, only 450, or one in 
every thousand, has completed a post- 
graduate fellowship in geriatrics. And 
this is not a promising figure, particu- 
larly in view of the fact that a number 
of elderly Americans is expected to in- 
crease exponentially in the years to 
come. Indeed, this same Institute of 
Medicine study points out that our 
yearly output of geriatric specialists 
must double in order to meet the pro- 
jected need of 2,100 geriatric special- 
ists by the year 2000. 

Mr. President, it is my hope that the 
establishment of centers of geriatric 
training and excellence will constitute 
an important first step in meeting the 
projected needs of our ever expanding 
elderly population. Furthermore, I 
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hope that additional centers of geriat- 
ric excellence and training will be es- 
tablished in future years. 

However, Mr. President, in order to 
be effective in meeting the needs of 
our elderly population, these centers 
for geriatric excellence must be as- 
sured of adequate levels of financial 
support. I know that the Senator from 
Massachusetts, Mr. KENNEDY, shares 
my concern that these centers for geri- 
atric excellence are funded at an ade- 
quate level, and I would like to ask 
him to express his concerns at this 
time. 

Mr. KENNEDY. The Senator from 
Tennessee is correct. As chairman of 
the Committee on Labor and Human 
Resources, to which Mr. SassEn's origi- 
nal proposal, S. 1112, was referred, I 
have long supported the establishment 
of geriatric centers for excellence. I 
was proud to include authorizing lan- 
guage for these centers in S. 2222, 
which reauthorized programs related 
to the National Research Institutes of 
the Public Health Service. I certainly 
support the funding included for these 
centers in H.R. 4783, and I know that 
this concern is shared by my Republi- 
can colleague, Senator HEINZ, and I 
would like to ask the distinguished 
Senator from Pennsylvania to address 
this matter. 

Mr. HEINZ. The Senator from Mas- 
sachusetts is correct. As ranking ma- 
jority member of the Senate Commit- 
tee on Aging, I was an original cospon- 
sor of Senator SassER's S. 1112, which 
would have established 10 centers of 
geriatric excellence. In light of the 
aging of our society, it is imperative 
that we have enough trained clinical 
specialists to care for our elderly and 
counsel our entire medical cadre about 
the special characteristics of elderly 
patients. At present, there are not 
enough geriatricians to build a basic 
teaching backbone for the specialty, 
let alone provide substantial clinical 
services or consulting. It is extremely 
important that these new centers of 
excellence have a clear budget author- 
ity and a stable base of funding sup- 
port if we are to meet the minimum 
objectives spelled out by the IOM 
report. I would like to take this oppor- 
tunity to call upon the distinguished 
Senator form Florida, Mr. CHILES, to 
confirm his support for these new 
geriatric centers of excellence. 

Mr. CHILES. Mr. President, as 
chairman of the Labor, Health, and 
Human Services Subcommittee of the 
Senate Appropriations Committee, I 
share the support voiced by my col- 
leagues for the centers for geriatric 
excellence. I am confident that the 
National Institute on Aging should be 
able to fund up to two new centers of 
geriatric excellence within the appro- 
priated level of $225 million. More- 
over, I am not the only member of the 
subcommittee who is interested in se- 
curing adequate funding for this initi- 
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ative. The distinguished Senator from 
Connecticut and ranking member of 
the subcommittee [Mr. WEICKER], has 
been instrumental in this matter, and 
I would like to call upon Mr. WEICKER 
to express his views on this issue. 

Mr. WEICKER. Thank you, Senator 
CHILES. As ranking minority member 
on the Labor, Health, and Human 
Services Subcommittee of the Senate 
Committee on Appropriations, and as 
one who, over the years, has fought to 
ensure adequate geriatric training and 
research funds I have a special inter- 
est in ensuring that sufficient levels of 
funding are provided for these two 
new centers for geriatric excellence. In 
fact, it was at my request that the cen- 
ters were included in the Senate 
passed bill. I assure my colleagues that 
I will carefully monitor the establish- 
ment of these centers by the National 
Institute on Aging. 


DIVISION OF RESEARCH RESOURCES, NATIONAL 
INSTITUTES OF HEALTH 

Mr. SPECTER. Mr. President, I wish 
to acknowledge and applaud the dis- 
tinguished chairman, and the distin- 
guished ranking member of the Labor, 
Health and Human Services and Edu- 
cation Appropriations Subcommittee 
for their unyielding efforts and excel- 
lent work in producing this conference 
report. 

I believe Senator CHILES and I share 
& common concern of vital interest to 
the health care and research commu- 
nity: the future of the research pro- 
grams and organizations currently 
funded through the Division of Re- 
search Resources at the National In- 
stitutes of Health designed as alterna- 
tives to using animals as research and 
experimental resources. Such excel- 
lent organizations as the National Dis- 
ease Research Interchange and the 
American Type Culture Collection and 
programs conducted at facilities such 
as the MIT Cell Culture Center, the 
Yeast Genetic Stock Center at the 
University of California Berkeley and 
the matrix of biological knowledge 
pilot project at the Unisys Corp., do 
outstanding work with funding 
through the Division of Research Re- 
sources. We would not, for example, be 
benefiting today from the accelerated 
gains made in diabetes and cancer re- 
search and treatment were it not for 
the alternatives the Division of Re- 
search Resources has developed to 
animal research resources. 

In light of the success rate of these 
existing programs and organizations, I 
urge that the Division of Research Re- 
sources allocate at least $10 million to 
enhance the current programs and or- 
ganizations it currently funds, as well 
as new programs that are designed as 
alternatives to using animals as a re- 
search resource. Furthermore, I urge 
that of this amount, at least $3 million 
be allocated for the National Disease 
Research Interchange. 
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The National Disease Research 
Interchange is a prototype system, the 
only one of its kind in the world, co- 
ordinating the retrieval, processing 
and supplying of human tissues and 
organs, both healthy and diseased, to 
scientists throughout the United 
States. In our committee report, we 
recognize that the National Disease 
Research Interchange’s mission is to 
“ensure regular access to human tis- 
sues and organs for biomedical re- 
searchers throughout the country. 
Breakthroughs in the treatment and 
cure of many diseases can be expected 
through the development of these al- 
ternative resources.” 

To date, some 35,000 tissues and 
organs have been retrieved, processed 
and delivered to over 300 researchers, 
90 percent of whom are funded by the 
National Institutes of Health. These 
tissues and organs have been used in 
the research of over 70 diseases, in- 
cluding cancer, diabetes mellitus, car- 
diovascular disease, cystic fibrosis, 
glaucoma, and AIDS. Given the fact 
that the NIH has charged the Nation- 
al Disease Research Interchange with 
the unique mission of serving all 13 in- 
stitutes of the NIH, it is more impor- 
tant now than ever that we ensure 
proper funding for this fine organiza- 
tion. 

Mr. CHILES. I would like to thank 
my distinguished colleague, the Sena- 
tor from Pennsylvania for his kind 
words. It has been an honor to serve as 
chairman of the Labor, Health and 
Human Services and Education Appro- 
priations Subcommittee during my 
last term in office and to have him on 
my Subcommittee. I concur complete- 
ly with the thrust of my colleague’s 
statement and would like to add 
simply that we are on the cutting edge 
of medical breakthroughs with the use 
of biotechnologies such as magnetic 
resonance imaging, spectroscopic anal- 
ysis, and electronic scientific bulletin 
boards to rapidly disseminate informa- 
tion on newly acquired research re- 
sources. 

Mr. CHILES. Mr. President, if there 
is no further debate, I urge the adop- 
tion of the conference report. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the amend- 
ments of the House to the amend- 
ments in disagreement, except for 
amendment No. 126, to considered and 
agreed to en bloc. 
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Mr. President, amendment 126 is the 
amendment that has to do with abor- 
tion funding, and that is the amend- 
ment on which there is a unanimous- 
consent agreement we will take up in 
debate. 

The PRESIDING OFFICER. Is 
there further discussion? 

Mr. WEICKER. I beg the indulgence 
of the Chair. I suggest the absence of 
а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. Mr. President, I renew 
my unanimous-consent request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments of the House to 
the Senate amendments in disagree- 
ment were agreed to as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 8 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: “and $36,000,000 shall 
be used to continue acquisition, rehabilita- 
tion, and construction of six new Job Corps 
centers; and, in addition, $9,500,000 is appro- 
priated for activities authorized by title VII, 
subtitle C of the Stewart B. McKinney 
Homeless Assistance Act, of which 
$1,900,000 shall be for carrying out section 
138 of the Act“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 10 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “%47,870,000, іп ac- 
cordance with section 1424 of H.R. 4848 as 
passed the Senate on August 3, 1988". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 20 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “%247,517,000”, 

Resolved, Tnat the House recede from its 
disagreement to the amendment of the 
Senate numbered 30 to the aforesaid bill, 
&nd concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “%1,632,584,000”, 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 37 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “%993,830,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 43 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert ''$1,593,536,000". 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 44 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: “; of which at least 
$75,000,000 shall be available only for 
cancer prevention and control апа 
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$2,500,000, to remain available until expend- 
ed, shall be available only for the Frederick 
Cancer Research Facility". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 46 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “%1,059,303,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 48 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “%132,578,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 49 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert: 

Sec. 200. None of the funds contained in 
this Act shall be used to compel any action 
in violation of section 401(b) and (c) of 
Public Law 93-45. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 51 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “%567,158,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 55 to the aforesaid bill, 
and concur therein with an amendment as 
follows: ‘$573,978,000 of which up to 
$96,100,000, as the Secretary may determine 
to be appropriate, shall be transferred to 
the National Institute on Deafness and 
Other Communication Disorders upon being 
enacted into law”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 58 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “%754,084,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 66 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert 8226, 168.000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 72 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “%362,987,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 73 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of sum named in said amend- 
ment, insert “$5,000,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 75 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of sum inserted by said 
amendment, insert $29,500,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 79 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of sum inserted by said 
amendment, insert “$74,626,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 80 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of sum inserted by said 
amendment, insert 873,078,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 82 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of sum inserted by said 
amendment, insert 839,000,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 85 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of sum inserted by said 
amendment, insert “and the Protection and 
Advocacy for Mentally Ш Individuals Act of 
1986, $1,581,691,000 of which $4,787,000 
shall be available, on a pro rata basis, for 
grants to the States for State comprehen- 
sive mental health services plans pursuant 
to title V of Public Law 99-660 (100 Stat. 
3794-3797),”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 88 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of sum inserted by said 
amendment, insert 870,167, 000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 100 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “: Provided further, 
That not to exceed $170,000,000 shall be 
available for automatic data processing and 
telecommunication activities”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 104 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of sum inserted by said 
amendment, insert 8387. 000,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 106 to the aforesaid bill, 
and concur therein with an amendment as 
follows: Strike out the matter stricken by 
said amendment, and insert “and the Stew- 
art B. McKenney Homeless Assistance Act, 
$382,185,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 118 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “%2,574,808,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 130 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section designation in 
said amendment, insert “216”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 134 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section designation in 
said amendment, insert “218”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 137 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section designation in 
said amendment, insert “219”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 152 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section designation in 
said amendment, insert 89,000,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 153 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section designation in 
said amendment, insert “%717,000,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 155 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section designation in 
said amendment, insert 8702, 000, 000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 157 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section designation in 
said amendment, insert: “: Provided, That 
any school district that received an overpay- 
ment under section 2 in fiscal year 1984 
funds and also received, through adminis- 
trative offset, 30.13 per centum of such sum 
in an overpayment of the subsequent fiscal 
year's funds, is relieved of the liability to 
repay those sums, together with interest on 
such sums". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 162 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: In lieu of the section designation in 
said amendment, insert '*$1,123,075,000", 

Resolved, 'That the House recede from its 
disagreement to the amendment of the 
Senate numbered 165 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the section designation in 
said amendment, insert 829, 100,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 176 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “, except that no 
funds shall be used for activities authorized 
by section 7043 until an interim report is 
submitted to the House and Senate Appro- 
priations Committees which the Secretary 
shall submit no later than eight months fol- 
lowing the enactment of this Appropria- 
tions Act in partial compliance with section 
6212 of Public Law 10-297 and such sums 
are released under further statutory act of 
Congress,". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 177 to the aforesaid bill, 
and concur therein with an amendment as 
follows: Strike out the matter stricken by 
said amendment, and insert “91,990,321,000 
of which $5,213,000 shall be for carrying out 
title I of S. 2561, as enacted, and". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 201 to the aforesaid bill, 
&nd concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “$176,696,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 203 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: In lieu of the sum inserted by said 
amendment, insert “$85,447,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 204 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “, of which 
$4,500,000 is available until expended for 
the cost of construction and related costs 
for a Health and Human Resources Center 
at Voorhees College in Denmark, South 
Carolina, when an authorization for such 
Center is enacted into law”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 203 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert “: Provided further, 
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That an additional amount of $5,750,000 
shall be made available, of which $5,000,000 
shall be made available for part D of title I 
of the Higher Education Act of 1965, relat- 
ing to the student literacy corps program, to 
be available on July 1, 1989, and remain 
available until September 30, 1990, and 
$750,000 shall be made available for section 
6261 of the Omnibus Trade and Competi- 
tiveness Act of 1988, relating to internation- 
al business education centers". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 220 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the first sum named in 
said amendment, insert 833.731.000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 222 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: Strike out the matter stricken by 
said amendment, and insert “%180,647,000: 
Provided, That of the funds appropriated 
under this head in the Department of Edu- 
cation Appropriations Act, 1988, not to 
exceed $500,000 together with $1,500,000 
provided herein", 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 233 to the aforesaid bill, 
and concur therein with an amendment as 
follows: Strike out the sum stricken by said 
amendment, and insert “$2,000,000 to 
become available on April 1, 1989, апа”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 245 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

UNITED STATES BIPARTISAN COMMISSION ON 

COMPREHENSIVE HEALTH CARE 


For necessary expenses of the United 
States Bipartisan Commission on Compre- 
hensive Health Care established by section 
401 of the Medicare Catastrophic Coverage 
Act of 1988, $1,046,000, which shall remain 
available until expended. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 246 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the sum named in said 
amendment, insert 87,000,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 250 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

Sec. 515. (aX1) Nothwithstanding any 
other provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
Ны oue funds for consulting services involv- 

ing management and professional services; 
special studies and analyses; technical as- 
sistance; and management review of pro- 
gram funded organizations; in excess of an 
amount equal to 85 percent of the amount 
obligated and expended by such depart- 
ment, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision 
of this Act, no department, agency, or in- 
strumentality of the United States Govern- 
ment receiving appropriated funds under 
this act for fiscal year 1989, shall, during 
fiscal year 1989, obligate and expend funds 
for consulting services involving manage- 
ment and support services for research and 
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development activities; engineering develop- 
ment and operational systems development; 
technical representatives; training; quality 
control, testing, and inspection services; spe- 
cialized medical services; and public rela- 
tions; in excess of an amount equal to 95 
percent of the amount obligated and ex- 
pended by such department, agency, or in- 
strumentality for such services during fiscal 
year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tion or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(с) As used in this section, the term “соп- 
sulting services” includes any service within 
the definition of “Advisory and Assistance 
Services” in Office of Mangement and 
Budget Circular A-120, dated January 4, 
1988. 

(d) All savings to any department, agency, 
or instrumentality which result from the 
application of subsection (a), shall be used 
for the increase in rates of pay in such de- 
partment, agency, or instrumentality made 
under this Act. 

(e) The limitations contained in subsec- 
tion (a) shall not apply to the Offices of In- 
spector General of the departments, agen- 
cies, and instrumentalities of the United 
States Government receiving appropriated 
funds under this Act. Neither shall the limi- 
tations in subsection (a) apply to routine, 
on-going activities which departments, agen- 
cies and instrumentalities provide through 
contract as part of their regular mission. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 256 to the aforesaid bill, 
and concur therein with an amendment as 
follows: In lieu of the matter inserted by 
said amendment, insert: 

Sec. 516. When issuing statements, press 
releases, requests for proposals, bid solicita- 
tions and other documents describing 
projects or programs funded in whole or in 
part with Federal money, all grantees re- 
ceiving Federal funds, including but not lim- 
ited to State and local governments, shall 
clearly state (1) the percentage of the total 
costs of the program or project which will 
be financed with Federal money, and (2) the 
dollar amount of Federal funds for the 
project or program. 

Sec. 517. Notwithstanding any other pro- 
vision of this Act, funds appropriated or 
otherwise made available which are not 
mandated by law for programs, projects or 
activities funded by this Act shall be re- 
duced by 1.2 per centum. 


Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
Senate agreed to the House amend- 
ments. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 126 IN DISAGREEMENT 

The PRESIDING OFFICER. The 
clerk will report the amendment in 
disagreement. 

The assistant legislative clerk read 
as follows: 


The House insist on its disagreement to 
Senate amendment numbered 126. 
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The PRESIDING OFFICER. The 
pending question is the amendment in 
disagreement. 

Mr. WEICKER. Mr. President, I 
move the Senate further insist on 
amendment No. 126, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There 
will be 2 hours of debate on the 
motion. 


MESSAGES FROM THE PRESI- 
DENT RECEIVED DURING 
RECESS 


Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on September 
9, 1988, received a message from the 
President of the United States submit- 
ting a nomination; which was referred 
to the Committee on Labor and 
Human Resources. 

(The nomination received on Sep- 
tember 9, 1988, is printed in today’s 
Recorp at the end of the Senate pro- 
ceedings.) 


NOTICE ON AGGREGATE 
OUTLAY REDUCTION—MES- 
SAGE FROM THE PRESIDENT 
EE ND DURING RECESS— 

54 


Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on September 
9, 1988, during the recess of the 
Senate, received the following message 
from the President of the United 
States; which, pursuant to the order of 
the Senate of January 30, 1975, as 
modified on April 11, 1986, was re- 
ferred jointly to the Committee on the 
Budget, the Committee on Govern- 
mental Affairs, the Committee on Ag- 
riculture, Nutrition, and Forestry, the 
Committee on Armed Services, the 
Committee on Banking, Housing, and 
Urban Affairs, the Committee on 
Commerce, Science, and Transporta- 
tion, the Committee on Energy and 
Natural Resources, the Committee on 
Environment and Public Works, the 
Committee on Finance, the Committee 
on the Judiciary, the Committee on 
Labor and Human Resources, the 
Committee on Small Business, the 
Committee on Veterans’ Affairs, the 
Select Committee on Indian Affairs, 
and the Select Committee on Intelli- 
gence: 


To the Congress of the United States: 
In accordance with section 252(a)(5) 
of the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985 (Public 
Law No. 99-177), as amended by the 
Balanced Budget and Emergency Defi- 
cit Control Reaffirmation Act of 1987 
(Public Law No. 100-119), I hereby 
note that the initial report of the Di- 
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rector of the Office of Management 
and Budget dated August 25, 1988, and 
my initial order of the same date, 
based thereon, indicated that no ag- 
gregate outlay reduction is required at 
this time. Accordingly, there is no fur- 
ther information to be provided pursu- 
ant to section 252(a)(5). 
RONALD REAGAN. 

an WITTE House, September 9, 

1988. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of February 3, 1987, the 
Secretary of the Senate, on September 
9, 1988, during the recess of the 
Senate, received a message from the 
House of Representatives announcing 
that the House has passed the follow- 
ing joint resolution, without amend- 
ment: 

S.J. Res. 374. Joint resolution to provide 
for а settlement of the labor-management 
dispute between the Chicago and North 
Western Transportation Company and the 
United Transportation Union. 

The message also announced that 
the House insists upon its amend- 
ments to the bill (S. 1579) to amend 
the Public Health Service Act to revise 
and extend the block grant program, 
and for other purposes, disagreed to 
by the Senate; agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. DINGELL, 
Mr. WAXMAN, Mr. ScHEUER, Mr. LENT, 
and Mr. Mapican as managers of the 
conference on the part of the House. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(Н.В. 4637) making appropriations for 
foreign operations, export financing, 
апа related programs for the fiscal 
year ending September 30, 1989, and 
for other purposes; it agrees to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, appoints Mr. OBEY, Mr. 
Yates, Mr. McHucH, Mr. LEHMAN of 
Florida, Mr. WiLsoN, Mr. DIXON, Mr. 
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Gray of Pennsylvania, Mr. MRAZEK, 
Mr. WHITTEN, Mr. EDWARDS of Oklaho- 
ma, Mr. Kemp, Mr. Lewrs of Califor- 
nia, Мг. PORTER, and Mr. CONTE as 
managers of the conference on the 
part of the House. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
4784) making appropriations for rural 
development, agriculture, and related 
agencies programs for the fiscal year 
ending September 30, 1989, and for 
other purposes; it agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. WHITTEN, 
Mr. TRAXLER, Mr. МсНосн, Mr. 
NATCHER, Mr. AKAKA, Mr. WATKINS, 
Mr. DunBIN, Mr. SMITH of Iowa, Mrs. 
SMITH of Nebraska, Mr. Myers of Indi- 
ana, Mr. SKEEN, Mr. WEBER, and Mr. 
CowTE as managers of the conference 
on the part of the House. 

The message further announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill CH.R. 4783) making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 1989, and for 
other purposes; it recedes from its dis- 
agreement to the amendments of the 
Senate numbered 12, 28, 33, 36, 40, 41, 
42, 45, 41, 50, 53, 57, 59, 60, 61, 62, 63, 
64, 65, 67, 68, 69, 70, 71, 74, 78, 84, 87, 
105, 115, 117, 120, 121, 127, 151, 166, 
172, 173, 186, 199, 200, 208, 218, 225, 
228, 231, 232, 244, 248, and 249 to the 
ЫШ, and agrees thereto; it recedes 
from its disagreement to the amend- 
ments of the Senate numbered 8, 10, 
20, 30, 37, 43, 44, 46, 48, 49, 51, 55, 58, 
66, 72, 73, 15, 19, 80, 82, 85, 88, 100, 104, 
106, 118, 130, 134, 137, 152, 153, 155, 
157, 162, 165, 176, 177, 201, 203, 204, 
209, 220, 222, 233, 245, 246, 250, and 
256 to the bill, and agrees thereto, 
each with an amendment, in which it 
requests the concurrence of the 
Senate; and that the House insists 
upon its disagreement to the amend- 
ment of the Senate No. 126 to the bill. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the amendment of the 
House to the bill (S. 52) to direct the 
cooperation of certain Federal entities 
in the implementation of the Conti- 
nental Scientific Drilling Program. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the amendment 
of the House to the bill (S. 1889) to 
amend the Geothermal Steam Act of 
1970 to provide for lease extensions, 
and for other purposes. 

The message also announced that 
pursuant to the provisions of section 
276a-1 of title 22, United States Code, 
the Speaker appoints to the delegation 
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to attend the Conference of the Inter- 
parliamentary Union, to be held in 
Sofia, Bulgaria, on September 19 
through September 24, 1988, the fol- 
lowing Members on the part of the 
House: Mr. PEPPER, Chairman, Mr. 
HAMILTON, Vice Chairman, Mr. BROWN 
of California, Mr. SCHEUER, Mr. LATTA, 
Mr. WorTLEY, and Mr. Braz. 
ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bills and joint resolu- 
tions: 

S. 2641. An act to authorize the Secretary 
of Agriculture and other agency heads to 
enter into agreements with foreign fire or- 
ganizations for assistance in wildlife protec- 


tion; 

Н.В. 4775. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes; and 

S.J. Res. 374. Joint resolution to provide 
for a settlement of the labor-management 
disputes between the Chicago and North 
Western Transportation Company and the 
United Transportation Union. 

Under the authority of the order of 
the Senate of February 3, 1987, the en- 
rolled bills and joint resolution were 
signed on September 9, 1988, during 
the recess of the Senate, by the Presi- 
dent pro tempore, Mr. STENNIS. 


ENROLLED BILL AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate report- 
ed that on September 9, 1988, he had 
presented to the President of the 
United States the following enrolled 
bill and joint resolutions: 

S. 2641. An act to authorize the Secretary 
of Agriculture and other agency heads to 
enter into agreements with foreign fire or- 
та tions for assistance in wildfire protec- 
tion; 

S.J. Res 295. Joint resolution to provide 
for the designation of September 15, 1988, 
as National D.A.R.E. Day"; and 

S.J. Res. 374. Joint resolution to provide 
for a settlement of the labor-management 
dispute between the Chicago and North 
Western Transportation Co. and the United 
Transportation Union. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
&ccompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-3840. A communication from the Man- 
aging Director of the Federal Communica- 
tions Commission, transmitting, pursuant to 
law, copies of two new system reports and 
three altered system reports under the Pri- 
vacy Act; to the Committee on Governmen- 
tal Affairs. 

EC-3841. A communication from the Di- 
rector of Benefits, Farm Credit Bank of 
Texas, transmitting, pursuant to law, & 
report on the pension plan for the year 
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ended December 31, 1987; to the Committee 
on Governmental Affairs. 

EC-3842. A communication from the Di- 
rector (Administration and Management), 
Department of Defense, transmitting, pur- 
suant to law, copies of two new systems of 
records and one altered system submitted by 
the Department of the Army under the Pri- 
vacy Act; to the Committee on Governmen- 
tal Affairs. 

EC-3843. A communication from the 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, revised 
routine uses for systems of records under 
the Privacy Act; to the Committee on Gov- 
ernmental Affairs. 

EC-3844. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, notifications of pay 
adjustments; to the Committee on Govern- 
mental Affairs. 

EC-3845. A communication from the Di- 
rector of the U.S. Marshals Service, Depart- 
ment of Justice, transmitting, pursuant to 
law, а report on the review of the Marshals 
Service for fiscal year 1987; to the Commit- 
tee on the Judiciary. 

EC-3846. A communication from the Sec- 
retary of Education, transmitting pursuant 
to law, а copy of a document entitled “Final 
Regulations for the Student Assistance 
General Provisions;” to the Committee on 
Labor and Human Resources. 

EC-3847. A communication from the 
Chairman of the Advisory Committee on 
Student Financial Assistance, transmitting, 
pursuant to law, a study into the structure 
and costs of the Pell multiple data entry 
processing; to the Committee on Labor and 
Human Resources. 

EC-3848. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a document entitled ‘Final Priorities 
for the National Adult Education Discre- 
tionary Program:“ to the Committee on 
Labor and Human Resources. 

EC-3849. A communication from the 
Board Members of the Railroad Retirement 
Board, transmitting, pursuant to law, & 
report on the 1990 budget submission; to 
the Committee on Labor and Human Re- 
sources. 

EC-3850. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a document entitled Final Regula- 
tions—Debt Collection:“ to the Committee 
on Labor and Human Resources. 

EC-3851. A communication from the In- 
spector General of the Railroad Retirement 
Board, transmitting, pursuant to law, a 
report on the inspector general’s 1990 
budget submission; to the Committee on 
Labor and Human Resources. 

EC-3852. A communication from the Di- 
rector of Communications and Legislative 
Affairs, Equal Employment Opportunity 
Commission, transmitting, pursuant to law, 
the annual report for the fiscal year 1987 on 
the Operations of the Office of General 
Counsel of the Commission; to the Commit- 
tee on Labor and Human Resources. 

EC-3853. A communication from the 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, the 
fiscal year 1990 budget request of the Com- 
mission; to the Committee on Rules and Ad- 
ministration. 

EC-3854. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a cumulative 
report on budget rescissions and deferrals 
pursuant to the order of January 30, 1975 as 
amended by the order of April 11, 1986; re- 
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ferred jointly to the Committee on the 
Budget; the Committee on Appropriations, 
the Committee on Foreign Relations, the 
Committee on Agriculture, Nutrition, and 
Forestry; the Committee on Armed Services; 
the Committee on Energy and Natural Re- 
sources; the Committee on Labor and 
Human Resources; the Committee on the 
Judiciary; the Committee on Commerce, 
Science, and Transportation; and the Com- 
mittee on the Finance. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BURDICK, from the Committee 
on Environment and Public Works, without 
amendment: 

H.R. 517: A bill to designate Soldier Creek 
Diversion Unit in Topeka, Kansas, as the 
“Lewis M. Paramore Diversion Unit” (Rept. 
No. 100-501). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 1792: A bill to authorize appropriations 
for the Office of Environmental Quality for 
fiscal years 1987, 1988, and 1989 (Rept. No. 
100-502). 

By Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary, with an 
amendment in the nature of a substitute: 

H.R. 3911: A bill to amend title 18, United 
States Code, to provide increased penalties 
for certain major frauds against the United 
States (Rept. No. 100-503). 

By Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary, without 
amendment: 

Н.Н. 439: A bill for the relief of Thomas 
Wilson. 

By Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary, with an 
amendment: 

H.R. 1490: A bill for the relief of Jean 
DeYoung. 

By Mr. BYRD (for Mr. BIDEN), from the 
Committee оп the Judiciary, without 
amendment: 

S. 2637: A bill for the relief of Gillian 
Lesley Sackler. 


ADDITIONAL COSPONSORS 


5. 99 
At the request of Мг. ІкооүЕ, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of S. 99, a bill to allow the In- 
ternal Revenue Code of 1986 to be ap- 
plied and administered as if the 3-year 
basis recovery rule applicable to em- 
ployees’ annuities had not been re- 
pealed. 
S. 708 
At the request of Mr. PROXMIRE, the 
name of the Senator from Delaware 
(Mr. BribpEN] was added as а cosponsor 
of S. 708, а bill to require annual ap- 
propriations of funds to support 
timber management and resource core 
servation on the Tongass National 
Forest. 
5. 2246 
At the request of Mr. Вомвекн», the 
name of the Senator from New Jersey 
(Mr. BRADLEY] was added as à cospuu 
sor of S. 2246, a bill to stable whe 
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Lower Mississippi Delta Development 
Commission. 
8. 2367 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Con- 
necticut [Mr. Dopp] was added as a co- 
sponsor of S. 2367, a bill to promote 
highway traffic safety by encouraging 
the States to establish measures for 
more effective enforcement of laws to 
prevent drunk driving, and for other 
purposes. 
5. 2411 
At the request of Mr. MITCHELL, the 
name of the Senator from Kentucky 
[Mr. Forp] was added as а cosponsor 
of S. 2411, a bill to amend the Internal 
Revenue Code of 1986 to extend the 
low-income housing credit through 
1990. 
8. 2549 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Con- 
necticut [Mr. Dopp] was added as a co- 
sponsor of S. 2549, a bill to promote 
highway traffic safety encouraging 
the States to establish measures for 
more effective enforcement of laws to 
prevent drunk driving, and for other 
purposes. 
Б. 2669 
At the request of Mr. Boren, the 
names of the Senator from California 
[Mr. Cranston], the Senator from 
Missouri [Mr. Bonp], the Senator 
from Oklahoma [Mr. NickLES], the 
Senator from Wyoming [Mr. SIMP- 
SON], and the Senator from Montana 
[Mr. MELCHER] were added as a co- 
sponsors of S. 2669, a bill to amend 
section 1388 of the Internal Revenue 
Code of 1986. 
SENATE JOINT RESOLUTION 337 
At the request of Mr. Соснкам, the 
names of the Senator from Hawaii 
(Mr. INovvE], the Senator from Idaho 
(Mr. McCLunE], the Senator from 
Maryland [Ms. MIKULSKI], the Sena- 
tor from Delaware [Mr. RorH], the 
Senator from Alabama [Mr. SHELBY], 
the Senator from New York [Mr. 
D’Amato], the Senator from Virginia 
[Mr. TRIBLE], the Senator from Massa- 
chusetts [Mr. KENNEDY], the Senator 
from Maine (Mr. MITCHELL], the Sena- 
tor from Illinois [Mr. Drxon], the Sen- 
ator from Washington [Mr. ADAMS], 
the Senator from Alaska [Mr. STE- 
vENS], the Senator from Rhode Island 
(Mr. PELL], the Senator from New 
Hampshire [Mr. HuMPHREY], the Sen- 
ator from Wisconsin [Mr. KASTEN], 
the Senator from Georgia [Mr. Nunn], 
the Senator from North Carolina [Mr. 
SanrorpD], the Senator from Nevada 
(Mr. REID], the Senator from Mary- 
land [Mr. SaRBANES], the Senator from 
Massachusetts [Mr. Kerry], the Sena- 
tor from Louisiana [Mr. Breaux], the 
Senator from Arkansas (Mr. BUMP- 
ERS], and the Senator from Minnesota 
(Mr. DURENBERGER] were added as co- 
sponsors of Senate Joint Resolution 
337, a joint resolution acknowledging 
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the sacrifices that military families 
have made on behalf of the Nation 
and designating November 21, 1988, as 
“National Military Families Recogni- 
tion Day.” 
SENATE JOINT RESOLUTION 355 
At the request of Mr. HEFLIN, the 
names of the Senator from Maryland 
[Mr. SanBANES], the Senator from 
Maine [Mr. MITCHELL], the Senator 
from Mississippi [Mr. Srennis], the 
Senator from Ohio [Mr. METZENBAUM], 
the Senator from Missouri [Mr. 
Вомр], and the Senator from Iowa 
[Мт. GRASSLEY] were added as cospon- 
sors of Senate Joint Resolution 355, a 
joint resolution designating October 7, 
1988, as National Teacher Apprecia- 
tion Day". 
SENATE JOINT RESOLUTION 357 
At the request of Mr. CRANSTON, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of Senate Joint Resolution 357, a joint 
resolution designating the week begin- 
ning November 6, 1988, as “National 
Women Veterans Recognition Week". 
SENATE JOINT RESOLUTION 361 
At the request of Mr. PELL, the 
names of the Senator from Missouri 
(Mr. DANFORTH], the Senator from Ar- 
kansas [Mr. Pryor], the Senator from 
Illinois [Mr. бімом1, the Senator from 
Alabama [Mr. SHELBY], and the Sena- 
tor from Oregon [Mr. PACKWOOD] were 
added as cosponsors of Senate Joint 
Resolution 361, a joint resolution des- 
ignating the week of September 25, 
1988, as “Religious Freedom Week". 
SENATE JOINT RESOLUTION 363 
At the request of Mr. SARBANES, the 
names of the Senator from Pennsylva- 
nia [Mr. SPECTER], the Senator from 
Arizona [Mr. ОЕСонстнт], the Senator 
from New York [Mr. Г”Амато1, and 
the Senator from Utah [Mr. Натсн1 
were added as cosponsors of Senate 
Joint Resolution 363, a joint resolu- 
tion designating November 28 through 
December 2, 1988, as “Vocational- 
Technical Education Week”. 
SENATE JOINT RESOLUTION 364 
At the request of Mr. HELMs, the 
names of the Senator from Idaho [Mr. 
SvMMSs], the Senator from Idaho [Mr. 
McCrunE] and the Senator from Geor- 
gia [Mr. Nunn] were added as cospon- 
sors of Senate Joint Resolution 364, a 
joint resolution to designate the week 
of October 2 through October 8, 1988, 
as “National Paralysis Awareness 
Week." 
SENATE JOINT RESOLUTION 369 
At the request of Mr. Kerry, the 
names of the Senator from Hawaii 
(Mr. Inouye], the Senator from Mary- 
land [Ms. MIKULSKI], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Maryland [Mr. San- 
BANES], the Senator from Mississippi 
(Mr. Соснвам1, the Senator from Lou- 
isiana [Mr. Јонмѕтом], the Senator 
from Connecticut [Mr. Dopp], the 
Senator from Delaware [Mr. ROTH], 
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the Senator from North Carolina [Mr. 
SANFORD], the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from West Virginia [Mr. ROCKEFEL- 
LER], the Senator from Connecticut 
(Mr. WEICKER], the Senator from 
Oregon [Mr. Packwoop], the Senator 
from Mississippi [Mr. STENNIS], the 
Senator from Maine [Mr. Conen], the 
Senator from Washington (Мг. 
EvANS], the Senator from Maine [Mr. 
MITCHELL], the Senator from Georgia 
[Mr. FowLER], the Senator from 
Alaska [Mr. MURKOWSKI], the Senator 
from California [Mr. Cranston], the 
Senator from Hawaii [Mr. MATSU- 
NAGA], and the Senator from Vermont 
(Mr. STAFFORD] were added as cospon- 
sors of Senate Joint Resolution 369, а 
joint resolution to designate the 
period of September 17 through Octo- 
ber 10, 1988, as Coastweeks 88.“ 
SENATE RESOLUTION 385 

At the request of Mr. HEINZ, the 
names of the Senator from South 
Dakota [Mr. PRESSLER], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Minnesota [Mr. DUREN- 
BERGER], the Senator from Indiana 
[Mr. QUAYLE], the Senator from 
Maine [Mr. ConEN], the Senator from 
Kansas [Mr. Dore], the Senator from 
Pennsylvania [Mr. SPECTER], the Sena- 
tor from Tennessee [Mr. Gore], the 
Senator from Michigan [Mr. LEVIN], 
the Senator from Alaska [Mr. STE- 
vENS], the Senator from Utah [Mr. 
HarcH], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Cali- 
fornia [Mr. WirsoN], the Senator from 
Nebraska [Mr. Exon], the Senator 
from Arizona [Mr. МсСатм1, the Sena- 
tor from Idaho [Mr. McCLunE], and 
the Senator from Illinois [Mr. DIXON] 
were added as cosponsors of Senate 
Joint Resolution 385, a resolution ex- 
pressing the opposition of the Senate 
to the continued control of the cathe- 
dral of Vilnius, Lithuania, by the 
Union of Soviet Socialist Republics. 


NOTICES OF HEARINGS 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing а hearing on Monday, September 
12, 1988, in Senate Russell 485, begin- 
ning at 2 p.m., on S. 2752, lands held in 
trust for the Quinault Indian Tribe. 

On Wednesday, September 14, 1988, 
in Senate Russell 485, beginning at 
9:30 a. m., the committee will be hold- 
ing а markup on S. 187, the Native 
American Cultural Preservation Act, 
H.R. 3621, Southern California Indian 
Land Transfer Act; S. 2672, the Feder- 
al recognition of the Lumbee Tribe of 
North Carolina; and for other pur- 
poses, to be followed by a hearing on 
S. 2723, the Hoopa-Yurok Indian Res- 
ervation. 
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Those wishing additional informa- 
tion should contact the Indian Affairs 
Committee at 224-2251. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that two additional measures will be 
heard before the Subcommittee on 
Public Lands, National Parks and For- 
ests on September 14, 1988. The meas- 
ures are: S. 2750, a bill to authorize a 
study on methods to commemorate 
the nationally significant contribu- 
tions of Georgia O’Keeffe; and S. 2767, 
a bill to authorize a study of the histo- 
ry and culture of Warm Springs, NM, 
in order to preserve its historic and 
cultural legacy for future generations. 

SUBCOMMITTEE ON AGRICULTURAL RESEARCH 

AND GENERAL LEGISLATION 

Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Agricultural Research and General 
Legislation of the Committee on Agri- 
culture, Nutrition, and Forestry will 
hold a joint hearing with the House 
Agriculture Subcommittee on Depart- 
ment Operations, Research, and For- 
eign Agriculture, to receive testimony 
on the critical challenges facing agri- 
cultural research. The hearing will be 
held on September 29, 1988, at 10 a.m., 
in room 332 Russell Senate Office 
Building. 

Senator Kent Conrap will preside. 
For further information please con- 
tact Suzy Dittrich of the subcommit- 
tee staff at 224-5207. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on Monday, Septem- 
ber 12, 1988, at 2 p.m., to hold a hear- 
ing on S. 2752, lands held in trust for 
the Quinault Indian Tribe. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


ADDITIONAL STATEMENTS 


ACID RAIN 


@ Mr. MOYNIHAN. Mr. President, I 
hope my colleagues can take the time 
to read the article I will enter into the 
Recorp today from the Schenectady 
Gazette regarding some of the ongoing 
research on acid rain. As the story 
points out, this and most of the other 
acid rain research going on around the 
country is being sponsored by 
NAPAP—the National Acid Precipita- 
tion Assessment Program—a creature 
of our own creation. It is the child of 
the only legislation on acid rain that 
this body has ever approved. And if 
the research it has brought about has 
the desired result, we will be able to 
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use the data it has amassed to prove 
that acid rain does exist, that it is 
damaging our streams and forests and 
lakes, and that something need be 
done. 

Mr. President, I ask that the text of 
the attached article appear in the 
REcorp at this point. 

The article follows: 

From the болтын Gazette, Sept. 3, 

9881 


Астр RAIN: WHO SHOULD PROVE WHAT TO 
WHOM? 


(By Donella H. Meadows) 


Every weekday morning this summer, six 
college students set out from the Ravine 
Lodge on Mt. Moosilauke in New Hampshire 
to spend the day measuring trees. They 
brushwack through the forest to 15 marked 
plots on the east side of the mountain. Each 
plot is 20 meters square; some are at low al- 
titude, some medium, some high. There are 
15 more plots on the west side; the two sides 
are studied in alternate years. The students 
carry rain gear, lunches, insect repellent, 
and small computers into which they enter 
data about every red spruce and balsam fir 
in the plots. 

If you have ever wondered what it takes 
to prove that acid rain is destroying the for- 
ests, this is what it takes. 

The students tag every tree and log its po- 
sition, so it can be identified again two years 
from now. They classify it—is it dominant 
with its crown topping the forest, or inter- 
mediate or low, suppressed in the shade of 
others? How much needle loss does it show? 
If it’s a sapling, how tall is it, what is its 
needle condition, how has it grown over the 
last two years? 

When you're measuring trees, you have to 
be careful where you step so you don’t dis- 
turb the fragile mountain soil. On some 
plots there are so many sapplings it takes 
days of tedious work to measure them all. 
The ground is sloping and uneven—making 
grid measurements is not easy. You can get 
into arguments about whether a half-defoli- 
ated tree is in Decline Class 2 (10-50 percent 
needle loss) or Decline Class 3 (50-99 per- 
cent needle loss). 

Back at the lodge in the evening, the stu- 
dents transfer their data from the field 
computers to diskettes for storage and sta- 
tistical processing at Dartmouth College. 

At other sites on Moosilauke, researchers 
take core samples from tree trunks to meas- 
ure growth rings. A meteorological station 
measures humidity, temperature, wind, 
ozone, and the acidity of rain, fog, and cloud 
(pollutants can be five to 10 times more con- 
centrated in clouds than in rain). Altogeth- 
er, nine professors from four universities 
are doing acid-rain studies on the mountain, 
with the help of 16 students and two lab as- 
sistants. 

The smokestacks and tailpipes of this 
nation emit over 20 million tons of sulfur di- 
oxide and nearly the same amount of nitro- 
gen oxides each year. In the atmosphere, 
these pollutants form sulfuric and nitric 
acid, which come back to earth in fog, cloud, 
snow, rain, You might think it obvious that 
a steady wash of acid would harm struc- 
tures, statues, streams, soils and forests. But 
the government and the polluting industries 
need proof before taking corrective steps 
that may cost billions of dollars. 

Moosilauke is one of six study sites for 
spruce-fir forests (the others are in Virginia, 
Tennessee, North Carolina, Maine, and New 
York). Other studies are going on in south- 
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ern commercial forests, western conifer for- 
ests, and eastern hardwood forests. The me- 
teorological station is part of a multi-state 
Mountain Cloud Chemistry Program. All 
field studies are coordinated with remote 
sensing data from satellites. This network of 
forest research is just one part of a national 
effort called NAPAP, the National Acid Pre- 
cipitation Assessment Program. 

NAPAP was mandated by Congress in 
1980 and funded through 1990. Many of its 
research projects didn’t get under way until 
halfway through the 10-year period (the 
Moosilauke work began in 1986). This year 
NAPAP is costing the nation $83.5 million. 
That's a lot or a little, depending on how 
you look at it. It's one of the most complex 
environmental research programs the 
nation has ever undertaken. It's 1 percent of 
the cost of correcting the faults of the BIB 
bomber. 

Whether you consider NAPAP a big deal 
or a small one, it is not enough to prove 
that acid rain kills forests. It has proved 
that the rain is acid. (Moosilauke registered 
& pH 2.85 rain on Aug. 20—that's nearly 
1,000 times more acid than normal.) 'There's 
no doubt that trees are dying. In some 
places on Moosilauke, 30 percent of the red 
spruce are standing dead; in places on 
Whiteface Mountain, 60-70 percent are 
dead. Growth rings show that tree growth 
slowed 20 years ago—just when high smoke- 
Stacks became a fashionable way to ease 
local air pollution. 

But that doesn't prove that acid rain is 
the cause of tree damage, or that the ob- 
served damage is unusual. Scientists aren't 
even sure how long a dead spruce stays 
standing. It may be normal on Moosilauke 
for 30 percent of the spruce to be dead. The 
slowdown in growth may be due to climate 
change, or ozone pollution, or insect infesta- 
tions, or some combination. Sorting out the 
possibilities will take more than $80 million 
а year and longer than 10 years. 

Experienced foresters say they have never 
before seen the kind of damage now evident 
in the spruce-fir forests. But that subjective 
testimony is not enough for scientists, nor 
for politicians, nor for a nation that likes 
cheap electricity and internal combustion 
engines. 

So we have challenged ecologists to prove 
that air pollution is damaging the forests, 
not pollution emitters to prove that it isn't. 
We all pay the research bill, which is large 
enough to be politically impressive, but not 
large enough, soon enough, to produce un- 
settling results while present politicians are 
still in power. While the studies go on, we 
make no special effort to reduce emissions. 
That would put the burden of uncertainty 
on the people who make their living in coal- 
burning industries. Instead, the burden of 
uncertainty is borne by all creatures whose 
lives depend on the integrity of the streams 
and soils and forests—and that includes us 
alle 


CAPITAL GAINS TAX 


e Mr. KASTEN. Mr. President, the 
economic case for cutting the tax rate 
on capital gains has never been more 
compelling. Countries all over the 
world have followed America's lead іп 
favoring progrowth investment by cut- 
ting their capital gains tax. Some 
countries don't tax capital gains at all. 

Holding out against the American 
example over the last few years has 
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been—of all countries—America. We’ve 
actually increased this tax over the 
last couple of years, through the 1986 
Tax Reform Act. 

If we want to preserve and extend 
the American miracle of the 1980’s— 
the historic economic expansion and 
record-setting creation of new jobs—it 
is essential that we promote invest- 
ment and venture capital. An article in 
the Wall Street Journal of September 
8 sheds important new light on the 
case for a capital gains cut, and I ask 
that it be included in the RECORD. 

The article follows: 


[From the Wall Street Journal, Sept. 8, 
1988] 
HARDLY ANYONE SEEMS To UNDERSTAND 
CAPITAL GAINS 
(By Lindley H. Clark, Jr.) 

In another attack on George Bush last 
week, Michael Dukakis said, He's prop- 
posed a five-year, $40 million capital-gains 
giveaway. Most of it will go to people 
making more than $200,000 a year. That's 
not building an economy; that's feathering а 
nest." 

It’s too much to expect a great deal of 
logic in political discussions, especially when 
they're about business and economics. Per- 
haps it's best to recall that special treat- 
ment of capital gains was an effort to make 
our economy function better—it prospers in 
large part because some people are willing 
to risk money developing products and proc- 
esses. 

Our ordinary income-tax system discour- 
ages risk-taking. Paul A. Samuelson of the 
Massachusetts Institute of Technology put 
it this way in his textbook. “Economic”: 
"Taxing a retired innovator's income may 
seem to have no distorting effects. But we 
must not forget the young innovator who 
can then no longer look forward to reaping 
a tidy sum from his new ideas. He may 
decide to take the civil service job or remain 
thirteenth vice-president of a bank. You 
cannot tax the result of an old innovation 
without somewhat affecting the prospect of 
an as-yet unborn innovation. 

“If Congress taxes risky activities more 
heavily than routine activities, what can 
any reasonable person expect to happen? 
People will naturally tend to avoid ventur- 
ous fields and to gravitate toward routine, 
steady ones.” 

Some other industrial nations have at- 
tacked this problem by taxing capital gains 
lightly or not at all. The U.S. for many 
years taxed capital gains less heavy than or- 
dinary income but imposed a strict limt on 
the deduction of the losses that normally go 
along with risk-taking. 

But the 1986 revenue act, which was ad- 
vertised as monumental tax reform, taxed 
capital gains as ordinary income. Well, 
that's not quite true. The law retained limi- 
tations on the deduction of losses, so, as 
matters now stand, capital gains are taxed 
more heavily than ordinary income. It’s a 
good plan to steer more young people 
toward careers as 13th vice presidents. 

The 1986 act was supposed to be a Reagan 
administration achievement, but the Repub- 
licans seem to recognize that it had its limi- 
tations. The GOP campaign platform 
doesn't refer to the 1986 act when it calls 
for a cut in the tax rate on long-term capital 
gains ‘‘to promote investment in jobs and to 
raise revenue for the federal government.” 
Instead, in a nice bit of bipartisanship, it 
refers to a Carter-era capital-gains rate cut 
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as well as the cut adopted in the first year 
of the Reagan administration. As a result of 
these cuts, the platform says, capital-gains 
tax revenues rose 184% from 1978 to 1985. 

Even some friends of Gov. Dukakis appear 
to believe that something went wrong. In- 
vestment banker Felix Rohatyn, who might 
be treasury secretary in a Dukakis adminis- 
tration, has suggested a lower tax rate on 
long-term capital gains. 

The 1986 act did promote a short-term 
burst of revenue. The law went into effect 
Jan. 1, 1987, and there was a rush to realize 
gains before that higher rate took effect. 
The rate for the average capital-gains tax- 
payer jumped to 21% from 9%, and realiza- 
tions in 1986 were nearly double the 1985 
level. 

In fact, the revenue increase from the cap- 
ital-gains tax rise looks like a one-shot 
affair, due entirely to the rush to beat the 
increase. Lawrence Lindsey of Harvard ex- 
amined several economic models and con- 
cluded. “Тһе prospects that the higher mar- 
ginal tax rates on capital gains in the new 
tax law will produce more capital-gains-tax 
revenue seem remote. . . . The response of 
gains to permanent tax-rate changes pro- 
duces а smaller amount of revenue in four 
of the five models and static revenue in the 
fifth." 

What tax planners often seem to forget is 
that realization and taxation of capital 
gains are largely at the discretion of the 
taxpayer. In an average year, only a small 
portion of the accrued gain will actually be 
realized. Faced with what Prof. Lindsey says 
may well have been the largest capital-gains 
tax-rate increase since the advent of the 
income tax in 1913, it would be normal for 
many taxpayers to opt to hold onto their 
assets a bit longer. 

The capital-gains tax-rate increase, iron- 
ically enough, came at а time when increas- 
ing U.S. competitiveness had seemed to 
have become a bipartisan cause. Last Octo- 
ber's stock-market crash led to a variety of 
proposals for discouraging “speculation,” 
which is usually the villain when the 
market drops. Most such proposals were 
aimed at discouraging speculation without 
deterring long-term investment. 

Gov. Dukakis may be right when he says 
that most of the benefits of Mr. Bush's cap- 
ital-gains tax cut would go to taxpayers 
with income over $200,000. However, he may 
have a hard time selling that argument po- 
litically. As Prof. Lindsey says, most of the 
individual recipients of capital gains have 
incomes of less than $50,000 a year. Taxpay- 
ers with incomes under $30,000 generally 
Әх. а tripling of their capital-gains tax 
rates. 

The politicians who drafted the 1986 act 
thus committed one error their predecessors 
avoided. Experimentation with capital-gains 
law had been common for many years. In 
another study. Prof. Lindsey considered the 
period 1965-1982. Changes in the law oc- 
curred, on the average, every other year. 
However, “in the case of taxpayers earning 
under $50,000 . . the variation in tax rates 
was quite small. 

“Over that 18-year period, the average 
marginal tax rate on capital gains for these 
taxpayers varied between a high of 13.8% in 
1969 and a low of 10.6% in 1979.” Thus, for 
the vast majority of capital-gains recipients, 
tax-rate rises such as they saw in 1986 were 
without precedent. 

The 1986 act thus was bad politics as well 
as bad economics. Norman Ture, who was an 
architect of the Reagan administration 
supply-side tax cuts, summed it up this way 
at a Cato Institute conference: 
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“Implementation of the entrepreneurial 
zest for starting new businesses and for 
risky, innovative ventures requires the infu- 
sion of capital, very often supplied by out- 
side investors. For both outside investors 
and entrepreneurs, the reward sought is pri- 
marily an incrase in the value of the equity 
investment in the venture. 

“For outside investors, in particular, it is 
important to be able to realize the appreci- 
ated capital and to transfer it into promis- 
ing new ventures. Raising the tax on capital 
gains blunts the inducement for undertak- 
ing these ventures in the first place.” 

It’s surely no way to make the U.S. more 
competitive.e 


LAND AND WATER 
CONSERVATION FUND 


ө Mr. ADAMS. Mr. President, today I 
rise again to express my support for 
the land and water conservation fund 
[ILWCF]. As my colleagues are aware, 
the LWCF provides many tangible 
benefits to our communities. The 
State grants funding of the LWCF has 
often provided localities with the nec- 
essary seed money to acquire, develop, 
or repair recreational facilities. Earlier 
this year, I spoke about some of the 
communities that have benefited from 
such grants. In order to further dem- 
onstrate the importance of the LWCF 
to my State of Washington, I would 
like to take this opportunity to list 
other particular projects located in 
our eight congressional districts which 
were made possible by LWCF funds. It 
is my hope that these additional ex- 
amples will further demonstrate the 
importance of the LWCF State Grants 
Program and that its contribution will 
be kept in mind during congressional 
consideration of the American herit- 
age trust fund legislation and other 
measures to provide increased funding 
for recreational development. I should 
add that the following information 
was provided to me by Robert Wilder, 
who is the director of the Interagency 
Committee for Outdoor Recreation in 
Washington State. Mr. Wilder has 
done outstanding work in the recre- 
ational field and I commend him for 
his leadership on this issue. 
EDMONDS FISHING PIER 
First Congressional District 

Project sponsor: Washington De- 
partment of Fisheries and City of Ed- 
monds. 


Project funding: 
De $282,735 
State funding (67%) . 415,043 

Total project соѕї.................. 707.778 


Since its completion in 1980, the Ed- 
monds fishing pier has attracted over 
1 million visitors for both fishing pur- 
poses and to enjoy its view of Puget 
Sound. Construction of the pier also 
triggered substantial public and pri- 
vate investment in the rebirth of the 
city of Edmonds' waterfront аз а 
public attraction. The Edmonds water- 
front continues to evolve with new wa- 
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terfront parks and several shops апа 
restaurants replacing older commer- 
cial/light industrial uses. 

The fishing pier itself is used virtual- 
ly 24 hours per day by those who don’t 
have the luxury of a boat to fish the 
waters of Puget Sound. The 500-foot- 
long pier reaches deep water to an ar- 
tificial reef that is home to a variety 
of fish. The success of the Edmonds 
Pier has led to construction of similar 
рез in Seattle, Tacoma, апа Bremer- 

n. 

BOULEVARD PARK 
Second Congressional District 
Project sponsor: City of Bellingham. 
Project cost: 


ТАЛАР КЕК АЙНУСКА ЭКЕЛЕ $631,800 
Local (50%) . . 361,800 
Total project cost. 123,600 


The city of Bellingham fronts miles 
of beautiful Bellingham Bay with very 
little public access. In 1976, the city 
purchased a 5-acre abandoned indus- 
trial site for a waterfront park. This 
acquisition was possible only because 
of the availability of Land and Water 
Conservation Fund moneys. In 1980, 
following a second land and water con- 
servation fund program grant, con- 
struction began on what is now Bel- 
lingham’s only major waterfront park. 
The park itself is a wonderful combi- 
nation of pathways, lawns, viewpoints, 
= guest boater docks on Bellingham 

y. 

This project is a prime example of a 
community’s use of Land and Water 
Conservation Fund Program funds to 
meet a critical need for the acquisition 
and development of park facilities. Ad- 
ditionally, through the availability of 
Land and Water Conservation Fund 
moneys, the city of Bellingham was 
able to transform the unpleasant re- 
mains of an industrial site into a 
much-needed waterfront park, thereby 
ена valuable waterfront prop- 
erty. 

SALMON CREEK GREENWAY 


Third Congressional District 
Project sponsor: Clark County. 
Project funding: 

LWCF (50%) $487,246 
State funding (10% 100,000 
Local funding (40%). .. 337.246 

Total project cost. 974.492 


The Clark County Salmon Creek 
Greenway is а 2-mile river trail and 
park corridor located in the rapidly 
growing edge of Vancouver, WA. The 
availability of Federal Land and Water 
Conservation Fund moneys for this 
project has resulted in the donation of 
over 100 acres of private property. 
These valuable donations have not 
only provided public parkland, but 
also served as the local matching share 
for the project. 

The Salmon Creek Greenway pro- 
vides a river trail for canoes on 
Salmon Creek, as well as property for 
both intensely developed park areas 
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and undeveloped trail and habitat 
areas. Now considered a model project, 
the Salmon Creek Greenway is a living 
testimonial to the ability of Land and 
Water Conservation Fund moneys to 
create local investment, including pri- 
vate land donations for public park- 
lands. 

SWIMMING POOLS IN WASHINGTON’S FOURTH 

CONGRESSIONAL DISTRICT 
Fourth Congressional District 

Project sponsors: Douglas County, 
City of Ellensburg, City of Kennewick, 
City of Grandview, City of Richland, 
City of Okanogan, City of Cashmere, 
City of Wenatchee. 


Project cost: 
LWOP(4095) наны 81.384.853 
State (10%)... 322,839 
Local (50%) . . .. 1,685,956 
Total project cost.................. 3,393,648 


For small, rural communities іп 
Eastern Washington, few public facili- 
ties are more treasured than the com- 
munity swimming pool. Summers are 
hot and the local pool is often one of 
the few available recreation activities. 
While most communities have a pool, 
many are 20 to 50 years old and in 
need of repair or replacement. The 
Land and Water Conservation Fund 
program is critical to these communi- 
ties as a fund source for the renova- 
tion and replacement of swimming 
pools in small towns which, with help 
from programs like the LWCF, are 
willing to make great sacrifices to 
fund, operate, and maintain their com- 
munity pools. This joint effort results 
not only in an enjoyable and safe 
place for residents to swim, but also 
creates a facility that is important to 
the vitality and quality of life of many 
communities. 

RIVERFRONT PARK 
Fifth Congressional District 

Project sponsor: City of Spokane. 

Project cost: (LWCF/IAC grant 
projects only.) 
муле: Дор. Зе 
State (21%)... 
Local (72%) 


Total project cost. 1,114,392 

The acquisition and development of 
Riverfront Park in Spokane, WA, is an 
outstanding example of what the in- 
vestment of LWCF funds can do to re- 
vitalize a city. 

Prior to the late 1960's, Havermale 
Island and the area surrounding the 
Spokane River in the heart of city of 
Spokane, was inhabited by railroad 
yards and deteriorating industrial 
sites. The people of Spokane did not 
have access to a major feature of their 
city, the Spokane River. In the early 
1960’s Spokane’s leaders began consid- 
ering construction of a major down- 
town riverfront park complex and the 
development and sponsorship of a 
World Exposition. In order to make 
these plans become a reality, major 
public investment was needed to ac- 
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quire Havermale Island and the sur- 
rounding riverfront properties. Be- 
tween 1967 and 1978, the Land and 
Water Conservation Fund proivded 
matching grants to the city of Spo- 
kane to assist in the accomplishment 
of that goal. Spokane now has one of 
finest major park and tourist attrac- 
tions in the Pacific Northwest—River- 
front Park. This relatively small in- 
vestment of funds helped serve as a 
catalyst for major investment of state 
and local funds. 
FIFE COMMUNITY SWIMMING POOL 
Sixth Congressional District 
Project sponsor: City of Fife. 
Project funding: 


Total project cost. . 1,400,000 


The city of Fife’s Community Swim- 
ming Pool is a powerful example of 
the ability of the LWCF program to 
encourage local initiative to meet local 
needs. A Federal investment of 
$241,000 led to a State and local in- 
vestment of over $1.1 million. This le- 
veraging capability” is not uncommon 
for projects using Land and Water 
Conservation moneys and is, in fact, 
one of its major strengths. The Fife 
pool is a modern, indoor pool that is 
serving the needs of all segments of 
the population in Fife and beyond. 

GREEN LAKE PARK 


Seventh Congressional District 
Project sponsor: City of Seattle. 
Project funding: 

LWCF (50%) ..................... $308,376 
Local (509%) ................... 308,316 
Total project cost. 616,752 


Green Lake Park, located in north 
Seattle, may well be the most heavily 
used park in the State of Washington. 
This 87-acre park with its pathways, 
fields, and play areas is used by walk- 
ers, joggers, bicyclists, ball players, 
swimmers, and other numerous park 
enthusiasts. Green Lake has been а 
city park for many years and is in con- 
sent danger of being used to death. In 
1980, the city of Seattle was able, with 
assistance from the LWCF, to ren- 
ovate and improve this park. The use 
of LWCF moneys for renovation is 
critical to local governments managing 
heavily used parks in urban areas. 

NEWCASTLE BEACH 
Eighth Congressional District 
Project sponsor: City of Bellevue. 
Project cost: 


2,066,033 
The city of Bellevue is а rapidly 
growing urban area with very little 
public access to its waterfront. Fortu- 
nately, in 1971 the city was able to ac- 
quire 11 acres of property with 330 


Total project cost. . 
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feet of frontage оп Lake Washington. 
The acquisition cost $288,600 and was 
made possible only by a grant to the 
city of LWCF funds. 

After years of planning, in July 1988, 
the city of Bellevue dedicated a $1.6 
million waterfront park development 
known as Newcastle Beach Park. The 
Land and Water Conservation Fund 
contributed $150,000 toward the com- 
pletion of this beautiful, multiuse 
park. Newcastle Beach Park is a prime 
example of the importance of the 
LWCF toward meeting local govern- 
ments’ critical need to acquire affora- 
ble land in rapidly growing urban 
areas to meet current and future park 
and open space needs.@ 


SENATOR HUMPHREY’S PRO 
LIFE LEADERSHIP 


ө Mr. ARMSTRONG. Mr. President, 
our colleague Senator GORDON HUM- 
PHREY is one of America's foremost 
leaders in the fight to give unborn 
babies the right to life. Senator HuM- 
PHREY was invited to be the major 
speaker at the annual National Right- 
to-Life Convention. His remarks were 
preceded by the moving testimony of а 
young woman who regrets an abortion 
she had years before. 

Both speeches are well-worth read- 
ing. I ask their remarks be inserted at 
this point in the  CONGRESSIONAL 
RECORD. 

The remarks follow: 


REMARKS OF CATHY CLARK, NATIONAL RIGHT 
TO LIFE CONVENTION, JULY 23, 1988 


Thank you. First of all, I'm supposed to 
say I'm from Ohio. Thank you, and I'm 
really happy to be here, and I just want to 
quickly give you a little story about this 
song. 

When I was seventeen years old I was 
pregnant and very much alone. My boy- 
friend left me, he moved to Finland—far 
&way, needless to say. I didn't know his 
phone number and I couldn't get a hold of 
him. He was gone and I was all by myself. 

I went to see my family doctor. My father, 
when I told him I was pregnant, took me to 
see our family doctor. He said, yes, that I 
was six weeks pregnant and he would send 
me for counseling. So I went to see a clergy- 
men in our area for counseling. He listened 
to me for forty-five minutes tell him why at 
the age of seventeen I didn't want to be 
pregnant. I didn't want to have а baby and 
everything I told him started with "I" or 
“те,” 

When he listened to me һе didn’t have 
anything to say until the end. Then he said, 
“Yes, I believe that you are a good candi- 
date to have an abortion.” He gave me the 
name of women’s services in New York City, 
and the phone number. I called and I made 
an appointment, and I did go and have an 
abortion there. I won’t go into all the details 
because we don’t have time, but I want you 
to know that this didn’t bother me. 

For ten long years I didn’t tell anybody. I 
didn’t listen to the pro-life talks that were 
starting to come on the issues. I didn’t 
listen, I didn’t watch T.V., I didn’t want to 
hear about babies. This is when live births 
were starting to be shown on T.V., more 
graphic pictures, and I didn't want to see it. 
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I just totally ignored it until I had two 
little ones running around at my feet and it 
started to bother me, and I started to look 
at them. Crystal's got brown eyes and brown 
hair and she's just so precious, and Mi- 
chael's got blond hair and blue eyes and he's 
just a rascal. I thought Which one would 
this child have been like?” Would it have 
been like my little angel Crystal? Or would 
it have been like Michael? 

It just really haunted me, and I prayed, 
and I said, “God, you know, help me, help 
me, heal me, forgive me for what I've done." 
I felt that God couldn't forgive someone 
who had done this terrible, terrible thing. I 
thought that I had finally committed the 
unforgivable sin. 

My husband, who was not the father of 
that child, would come home at night after 
work and I could be sitting at the kitchen 
table, crying my eyes out. He would say, 
“Oh Cathy,” he would say, “God loves you 
and I love you and you're an important 
person.” He would pray with me until I felt 
like I really reached heaven and the next 
day he would come home and the same 
thing would be happening. At night I would 
go to bed and I would cry and he didn’t con- 
demn me. He rolled over and he put his arm 
around me, and he let me cry myself to 
sleep. He's a good man. 

I prayed and I prayed, and you know God 
forgives you the very first time you ask him, 
but a gift is not yours until you accept it. He 
was offering me his forgiveness but I wasn't 
taking it because I felt so unworthy. 

Then one day I decided God really did for- 
give me, and I could feel it. I was just so 
warm all over because I finally felt God 
healing my life. 

When he brought me this healing he 
brought me the words to а song. I wrote the 
words down and realized that this song was 
about this little baby that's in heaven with 
Jesus. You know, I'm going to see the baby 
some day and I'm looking forward to а 
family reunion. 

But, you know, even more than that, God 
completed the healing in my heart with 
these words. That's what I'm going to sing 
for you now. It's called Two Little Hands." 

Two LITTLE HANDS 


Two little hands that I'll never hold. 
Two little feet I can't keep from the cold. 
One little soul that will have no years. 
Two little eyes, but I'll] not dry your tears. 
Searching for love, I let your love go. 

I didn't know 

Little child of mine. 

I was alone, and I was so blind. 

I was so young 

Little child of mine. 

Beautiful smile that I'll never see. 

Little fingers reaching for me. 

One little heart that needed me so. 

One little life that I just let go. 
Searching for freedom I let you die. 

And I don't know why, 

Little child of mine. 

ГЇЇ never heal sweet little boy. 

You had no choice. 

Little child of mine. 

I'll never see you when you're at play. 

Or help you take your first step someday. 
I can't see you now 

I can't watch you grow, or help you decide 
which way you should go. 

Searching for love I let your love go 

I didn't know 

Little child of mine. 

I was alone and I was so blind 

I was so young. 

Little child of mine. 


Jesus deliver this message please. 
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Tell him I'm sorry for what I have done. 
Hold him real close and don't let him cry. 
Please won't you sing him a sweet lullabye. 
Rock-a-bye, and good night. 


REMARKS ОР SENATOR GORDON J. HUMPHREY, 
RIGHT TO LIFE CONVENTION, JULY 23, 1988 


Thank you very much. I will confess to 
you that at times I wonder if it is really so 
wise for me to be so outspoken against abor- 
tion, and to subject myself and my family to 
the kind of criticism which comes my way, 
and your way. But after listening to Cathy 
Clark tell of her heartbreak and her ulti- 
mate forgiveness, I know that what I'm 
doing and what you are doing is absolutely 
right, and we're going to keep right on 
going. 

We're going to keep right on going until 
every American citizen understands that the 
off-spring of human beings are human 
beings. And that abortion kilis human 
beings. That's our only quarrel. If it weren't 
во, we'd have better things to be doing than 
meeting here tonight. But abortion kills 
human beings, and that's the bottom line 
with us. We cannot rest until the slaughter 
is brought to an end. 

Mike Dukakis did us a little bit of a favor 
last night, in spite of himself. I didn't watch 
it I must confess, but I was told about some- 
thing he said. At the very end of his re- 
marks, Mike Dukakis made an emotional 
pitch to our family sensibilities—talking 
about his family, and talking about how 
they're all looking forward to а blessed 
event in January when “а baby," will be 
born. This baby is now three months old, 
three months in gestation, and Michael Du- 
kakis is calling it “а baby." So you see the 
truth will get out even in spite of our oppo- 
nents sometimes. 

Well, I have a question for Mike Dukakis: 
Mike, if you believe it's a baby, if you be- 
lieve they're babies at three months, then 
why aren't you doing something about abor- 
tion? Why do you propose to lead this coun- 
try and ignore the slaughter of babies? 
That's my question, and I don't think he 
can answer it. 

Those who were watching the news ten or 
twelve days ago, were shocked when it was 
reported that a young woman had given 
birth to а baby aboard a commercial air- 
liner. What was shocking about it was that 
she had given birth in the lavatory of that 
airliner on a coast to coast flight early in 
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and in the ensuing 


no one about that baby back there in the 
trash. What was so shocking is when the 
airplane landed she get off the plane amd 
left the airport, and told no one about the 


atory heard the baby, and there he found 
her under some dirty paper towels. 
About a year ago, in another locality, а 


child by stuffing it head first into the com- 
mode. Thank God someone heard the strug- 
gle and intervened and saved the baby's life. 

Last fall, up in my part of the country, in 
Vermont actually, but just а mile or two 
&cross the border from New Hampshire, 
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very early one frosty September morning— 
believe me it gets frosty in September, you 
get a clear night it gets mighty cold up 
there—a delivery man stopped his truck at a 
rest area on an interstate highway. Walking 
by a trash can, you guessed it, another baby 
in the trash. A brand new baby girl, almost 
died from hyperthermia. In fact, the doctors 
were utterly amazed that she survived. 

We have entered the era of throw-away 
babies. Should anyone be surprised? We cer- 
tainly are not surprised. Because if it’s OK 
to treat a baby as garbage before that baby 
passes through the birth canal, then why 
isn’t it OK to treat a baby as garbage, and 
dispose of it as garbage, after the passage 
through the birth canal? Far as I can see it’s 
OK. I mean, if it’s OK to treat a baby as 
garbage before birth why not after birth? 
For that matter, if it’s OK to kill a baby 
before birth why isn’t it OK to kill a baby 
after the birth has taken place? I can’t 
answer that question. By the same token, if 
it’s wrong, as almost everyone in our society 
will insist, if it’s wrong to kill a baby after 
he is born, then it’s also wrong to kill a baby 
before he is born. We are not transformed 
from garbage into human beings merely by 
the process of birth. Neither are we trans- 
formed from garbage into human beings 
simply by attaining some nice round-num- 
bered month of gestation, like three months 
or six months. 

To argue that we are transformed into 
human beings merely by birth or attain- 
ment of some certain stage of gestation is il- 
logical. Not only that it’s dishonest. Because 
of this massive dishonesty in our society, a 
vast, hideous slaughter is taking place in 
every large community of our country. 
Human life is a continuant from the begin- 
ning to the natural end. How could it be 
otherwise? That’s self-evident, perfectly 
self-evident. The off-spring of human beings 
are human beings. They can’t be cows or 
chickens or pigs; they're not toothpaste 
tubes or coke bottles. The off-spring of 
human beings are human beings, and that’s 
evident even to Mike Dukakis. 

Now we come to the catch: it is convenient 
to modern society to deny the humanity of 
prenatal infants. A recent case illustrates 
the point. A young lady in Indiana found 
out that she was pregnant. She did not want 
to be pregnant just now because it would 
mean she could not wear her favorite bath- 
ing suit th:s summer. She couldn't cut quite 
the figure at the beach that she had 
planned for this summer. So she decided to 
have an abortion. The child’s father sought 
an injunction and, thanks to the help of Jim 
Bopp and his law firm, an injunction was se- 
cured. But the woman was determined that 
she was going to have her way. Indeed she 
did, and no doubt she looks very svelte on 
the beach this summer. God only knows 
what her child looks like. 

So it seems that whether it is prior to 
birth or following birth, more and more 
babies are ending up as garbage. Ending up 
as garbage. But there is hope. There is 
hope. That’s why we're here. So many won- 
derful people here tonight. Cathy Clark and 
all of you. I've met people from the West 
Coast, from the South, the East and the 
Middle. From every part of this country, 
you've come all the way out to Washington, 
let’s face it, at considerable expense. It 
wasn’t paid by the government, was it, as 
when I travel? You had to pay it yourself, 
and it hurt in most cases. You've given up 
family activities, and other things that are 
pretty important to come here. But there's 
hope because of you, and thank God for 
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you. Thanks to each and every one of you 
there's hope. 

That's why I'm so very honored to speak 
with you this evening. Because truly, I say 
this with the greatest sincerity as a student 
of history, you are the leaders of the most 
important grassroots movement in the na- 
tion's history. We have had other important 

ts movements. The revolution for 
the independence of this country was a 
grassroots movement. Remember, it began 
as & minority movement. Remember that 
the rebels, if you will, the disaffected, were 
sneered at and probably spat upon and ridi- 
culed and in many cases much worse, in the 
case of those who suffered at the hands of 
the Tories. But the point is they were а mi- 
nority. All great revolutions begin amongst 
a minority. 

The great struggle against that other ugly 
institution, human slavery, began as a mi- 
nority movement. It took decades and it 
took generations and people were told to be 
quiet and not to raise an impolite subject 
that makes people uncomfortable. 

So people believe me, American patriots 

ave been through before what you're going 
through today, notwithstanding all that 
they accomplished for this country. And 
likewise those who fought for civil rights in 
this century, indeed, in this generation have 
been through it. Notwithstanding the great 
accomplishments of all of those grassroots 
movements, by far this is even more impor- 
tant and more significant in the history of 
our country and indeed the history of our 
civilization. 

Each of these grassroots movements has 
brought forward leaders, previously un- 
known, previously untested, just as this one 
has. What a great honor it is for me to be 
amongst them, to be amongst you here to- 
night. You're giving yourselves unsparingly 
like our forebears, to secure justice for all 
humans. In our time, I assure you, in our 
time, in our cause, we too shall succeed. We 
shall succeed because, like the earlier 
causes, our cause is just. We shall overcome. 
Yes, we, too, shall overcome. We shall win 
in the end. 

Our adversaries are clever. The National 
Abortion Rights Action League, NARAL, 
has chosen the figure of the statue of liber- 
ty as its emblem. How desperately they 
want to associate themselves with cherished 
symbols and yet how ironic they should 
have chosen the Statue of Liberty. For no 
group is more cruel or more callous toward 
those littlest of all immigrants who “yearn 
to breathe free,” than is NARAL and its 
members. 

Unfortunately, those who advocate abor- 
tion and those who, just as unfortunately, 
accommodate abortion—and to accommo- 
date is as bad as to advocate—unfortunately, 
those who advocate and accommodate abor- 
tion have put liberty at war with life. What 
a strange concept, liberty at war with life! It 
runs against everything on which this 
nation is founded. Certainly our forefathers 
never meant liberty to be at war with life. 
They often used that phrase in the early 
day of this country. Life and liberty. Not 
one, not the other, not one without the 
other, not one or the other, but together. 
Coequal and inseparable, life and liberty. 

How strange it is that so many contempo- 
rary politicians will stand up on the Fourth 
of July and rise to the greatest heights of 
patriotic oratory in proclaiming the wisdom 
of the Declaration of Independence and the 
eternal truths which it so beautifully enun- 
ciates, not the least of which is that life and 
liberty are rights in which we are endowed 


September 12, 1988 


by our Creator. And that it is the purpose of 
government to secure to protect those 
rights. Then on July 5 they stand up and 
make excuses for the killing of innocent, 
helpless prenatal human beings. How ironic, 
how dishonest, how tragic, how cynical, how 
cowardly. 

The founding fathers saw that liberty and 
life are inseparable rights in which we are 
endowed by our creators. Of course, even 
they weren’t perfect men, There was one 
grievous exception to their concept of liber- 
ty as it was put into practice. We don’t want 
to pretend it wasn’t there. It was there, let’s 
acknowledge it, because it’s important to 
our struggle. They made an exception for 
black human beings. They permitted the en- 
slavement of human beings, allowed human 
beings to be treated like animals—bought 
and sold like property. That was a grievous 
chapter in our nation’s history, but we over- 
came it. Thank God, we brought justice at 
last through a grassroots movement just 
like this. 

I would say that abortion is even worse 
than slavery. Slavery was despicable, but at 
least slavery offered life—not much more, 
but life—and where there is life there is 
hope. But abortion offers only death and 
despair. The abortion advocates and the 
abortion apologists have put liberty at war 
with life. Because of this grim, ghastly war 
twenty million innocent, helpless human 
beings have been slaughtered. Twenty mil- 
lion prenatal infants. 

But we shall make peace, you and I. 
That's our ultimate purpose. We shall make 
peace between liberty and life. That's what 
we're struggling for, each of us in this room 
and every one of our comrades across this 
country and around this world. We seek to 
restore peace between liberty and life so the 
slaughter of prenatal infants will stop. 

We're making progress. We're making 
progress by relentlessly beating against this 
edifice, this ugly, hideous edifice of abor- 
tion. Let me just recount some of the high- 
points of that progress. The annual Hyde 
Amendments to the various appropriations 
bills have by now saved literally millions of 
human lives Тһе Dornan amendment, 
which put the Department of Defense out 
of the business of performing abortions in 
military facilities, has saved at least 10,000 
lives per year for the last decade. 

We now have federal consicence clauses 
that protect professional personnel and 
other personnel who don't want to be in- 
volved in abortion. We've confirmed three 
Supreme Court Justices who we think and 
hope and believe are likely to vote to over- 
turn Roe v. Wade when the right case pre- 
sents itself. Justice O'Connor encourages us 
when she says "there is no justification in 
law or logic"—that covers the bases pretty 
well—'there is no justification in law or 
logic for the trimester framework adopted 
in Roe." 

We have a pro-life President, who is the 
first President ever to author right to life 
legislation. A President who frequently up- 
holds the right to life movement and its 
leaders and workers in national addresses 
and ceremonies. We have a growing number 
of states with informed consent and/or pa- 
rental consent laws. We've got thousands— 
this is one I know really makes you feel 
good because it makes me feel so good— 
we've got thousands of crisis pregnancy cen- 
ters around this country manned by tens of 
thousands of wonderful volunteers. Tens of 
thousands of wonderful volunteers bringing 
NE alternatives to women with diffi- 

es. 
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We even have, if you can believe it, the be- 
ginnings, according to a Time magazine arti- 
cle of July 4, the beginnings of a reconsider- 
ation of their pro-abortion positions of 
many mainline Protestant churches. 

Yes, we are relentless, and we will remain 
relentless and we will beat relentlessly 
against this edifice of abortion until it falls. 
One day soon, my friends, it shall fall. It 
will come crashing down in a cloud of dust. 
Whether that historic event happens sooner 
or later depends perilously, precariously, on 
the election coming in November. 

In Michael Dukakis, the abortion party 
has found their ideal candidate. Mike Duka- 
kis is a committed advocate of abortion on 
demand as a matter of public policy. It 
dosn’t matter what he says about how he 
feels personally. If he doesn't have the guts 
and the principles to put his beliefs into 
action, then he is something less than the 
kind of man that we want for President of 
this country. 

In 1970, three years before Roe v. Wade, 
зо eager was Mike Dukakis to begin the 
slaughter, that as a state legislator in Mas- 
sachusetts he introduced а bill, at the re- 
quest of the arch-abortionist Bill Baird, that 
would have overturned all of the abortion 
laws in Massachusetts which restricted and 
banned that practice. In 1970. Eighteen 
years ago. So proud was he of that associa- 
tion with Bill Baird, that the bill which Du- 
kakis introduced bears at the top “intro- 
duced at the request of William Baird.” 

My friends, no party has ever nominated a 
candidate more committed to abortion than 
this Michael Dukakis. Even Jimmy Carter 
managed to emit a few pro-life squeaks 
every now and then. In 1980, the Democrats 
tried to write a plank into their platform 
that would have committed the federal gov- 
ernment to full funding of abortion on 
demand for everyone and anyone who 
wanted such an abortion. To his credit, 
Jimmy Carter put that one to rest before it 
became published. But get this: do you 
know who wrote it? Do you know who wrote 
that plank? Does anyone know? Can I hear 
a name? Susan Estrich. Do you know who 
Susan Estrich is? She’s a bright young Har- 
vard graduate of the kind that Mike Duka- 
kis would like to flood into the executive 
and judicial departments of this govern- 
ment, and she is functioning today ever so 
effectively as Mike Dukakis’ campaign man- 
ager. 

Mike Dukakis, as governor, once held up 
the entire state budget because the legisla- 
ture had sent him a bill with a Hyde-like 
provision that would ban abortion funding. 
On January 22, 1986, just two years ago, he 
marked the anniversary of the Roe v. Wade 
decision at a pro-abortion party in Boston 
by declaring, “1 don’t know when life begins. 
I'm not sure I ever will." 

We, too, doubt that he ever will. Were he 
to be elected President, we doubt that his 
attorney ever would. We doubt his secretary 
of HHS ever would. We know his nominees 
to the Supreme Court never would. We 
know that they never would. 

Therefore, for pro-lifers, the number one 
priority in this season must be defeat of this 
dedicated pro-abortion candidate. The next 
President will, like all Presidents, have the 
power to name а great many members of 
the federal judiciary, the lower courts. The 
next President almost certainly, I can't see 
how it can be avoided, will name two or 
three members of the Supreme Court. The 
next President will also have the power, as 
do all Presidents, to shape public opinion on 
the issue of respect for human life, just as 
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President Reagan has used the bully pulpit 
of the White House to recognize and to en- 
courage us in the pro-life movement. 

But contrary to what President Reagan 
has done, if Mike Dukakis floods the execu- 
tive and the judiciary with the Susan Es- 
triches of this world, you can be sure that 
all of the hard-won gains of the last fifteen 
years will be very quickly swept away. 

Michael Novak calls the choice of Presi- 
dent “electing our King." In a sense that's 
true, because when we elect this person, we 
аге saying a lot about our beliefs, our 
values, as well as about what specific pro- 
grams and policies we wish pursued. 

I gave Mike Dukakis some time, I think 
out of fairness I should give George Bush 
some time. Just to be balanced, you know. 
Fairness doctrine. Bearing in mind, of 
course, that I'm a Republican. George Bush 
and the Republican platform are of one 
mind on the sanctity of prenatal life and 
the sanctity of life. They proclaim un- 
equivocally, clearly, and publicly for the 
record: “Тһе unborn child has a fundamen- 
tal individual right to life which cannot be 
infringed. We therefore reaffirm our sup- 
port for а human life amendment to the 
Constitution." 

For good or bad, that election is coming 
and we can't know the outcome just yet. 
Whatever the outcome, a new chapter will 
be opened in the right to life struggle. 
Whatever may be written in that chapter, 
good or ill, our commitment is a long term 
commitment. Our commitment їз an 
unshakable commitment. We will continue 
relentlessly. We shall succeed. We shall suc- 
ceed because our cause is just, and we shall 
never rest until we succeed. 

Let me close by sharing a little insight 
from an earlier civil rights struggle—the 
struggle against slavery, and the great war 
which arose out of that struggle. In May of 
1865, President Lincoln boarded a steamer 
here in Washington and steamed down the 
Potomac. The war was coming to a close. 
Richmond would soon fall, and six days 
after that at Appomatox, General Lee's 
forces would agree to an end to the hostil- 
ities. Lincoln steamed down the Potomac, 
out into the Chesapeake Bay, down the Bay 
quite some way, and then turning north 
again up the James River to the headquar- 
ters camp of his forces. 

General Grant who reported the incident 
said that Lincoln seemed more solemn than 
usual that night as he sat around the camp- 
fire, occasionally brushing the smoke away 
from his face. The President, General Grant 
said, spoke of the appalling difficulties the 
nation had met in bringing the war close to 
a successful conclusion. 

After Lincoln had recounted these appall- 
ing difficulties, General Grant looked him 
in the eye and said: “Mr. President, did you 
at any time ever doubt the final success of 
the cause?” Lincoln, leaning forward in his 
camp chair, and with an emphatic gesture 
of his hand replied: Never, never for опе 
moment.” 

Never for one moment. My colleagues, we 
in our time, and we in our struggle, despite 
the appalling difficulties, have that same 
firm, unshakable faith. We have that same 
unshakable faith in the final success of our 
cause. Our cause, too, will triumph. We will 
bring peace. Peace will come. Peace will 
come between liberty and life. Human 
babies will be safe once again. Thank you 
and God bless you in your work.e 
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CAPITAL GAINS TAX RESTRICTS 
GROWTH 


ө Mr. BOSCHWITZ. Mr. President, I 
rise today to describe for my col- 
leagues a recent column by Lindley Н. 
Clark, Jr., entitled “Hardly Anyone 
Seems To Understand Capital Gains,” 
which appeared in the Wall Street 
Journal. The column relates the 
common stereotype that reduced cap- 
ital gains tax rates benefit only the 
wealthy. Recently Gov. Michael Duka- 
kis criticized proposals to reduce the 
tax on capital gains as “feathering a 
nest” for the rich. Of course, this 
characterization is absurd. 

As Mr. Clark notes in his column, a 
recent study by Prof. Lawrence Lind- 
sey of Harvard University found that 
most recipients of capital gains tax 
have incomes of $50,000 or less. Ac- 
cording to the Lindsey study, taxpay- 
ers with incomes under $30,000 saw 
their tax on capital gains triple under 
the Tax Reform Act. 

The primary argument used by op- 
ponents of reduced capital gains tax 
rates is that tax revenues are lost. 
While capital gains tax revenues sky- 
rocketed just before the Tax Reform 
Act took effect while rates were low, 
most studies indicate that because of 
higher rates, future tax revenues at- 
tributable to capital gains will be flat. 
The tax revenues in several States, in- 
cluding Massachusetts, New York, and 
California, have been lower than pro- 
jected because of a decline in the taxes 
from capital gains 

As Mr. Clark notes, realization and 
taxation of capital gains are at the dis- 
cretion of taxpayers. Confronted with 
the substantial increase in the tax rate 
for capital gains included in the Tax 
Reform Act, many investors will hold 
onto their assets in hopes the rates 
will decline in a future year. 

The real irony of the increase in the 
tax on capital gains is the effect it will 
have on entrepreneurs and other risk- 
takers. When all forms of income are 
taxed alike, there is no incentive to 
take risks on an investment with long- 
term potential. When much of the 
gains from a long-term investment is 
eroded by inflation, it is particularly 
unfair to pay an excessive capital 
gains tax, as well. 

Entrepreneurs also suffer from 
higher tax rates on capital gains. 
Clark notes, the taxpayer is better off 
taking a nice safe management posi- 
tion with a steady income, rather than 
gamble on starting a new business 
where the tax consequence of succeed- 
ing is so punitive. This circumstance 
cannot help but reduce our competi- 
tiveness. Moreover, it will open the 
way to more foreign investment since 
most of our major trading partners do 
not tax capital gains at all. 

Mr. President, slowly but surely the 
adverse consequence of our decision 
eliminating the capital gains exclusion 
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from the Tax Code is becoming clear. 
Although it is too late this year to act 
on this issue, I am hopeful that Con- 
gress will move quickly on this issue 
when a new session begins in January. 
We owe it not only to those people 
who have invested time and capital in 
businesses built over a lifetime, but 
also to those budding entrepreneurs 
who are weighing the advantages and 
disadvantages of starting a new busi- 


ness. 

Mr. President, I ask that a copy of 
the Clark column be inserted in the 
REcoR» at the end of my statement. 

The article follows: 


HARDLY ANYONE SEEMS То UNDERSTAND 
CAPITAL GAINS 


(By Lindley H. Clark, Jr.) 


In another attack on George Bush last 
week, Michael Dukakis said, He's proposed 
& five-year, $40 billion capital-gains give- 
away. Most of it will go to people making 
more than $200,000 a year. That's not build- 
ing an economy; that's feathering a nest." 

It’s too much to expect a great deal of 
logic in political discussions, especially when 
they're about business and economics. Per- 
haps it's best to recall that special treat- 
ment of capital gains was an effort to make 
our economy function better—it prospers in 
large part because some people are willing 
to risk money developing products and proc- 
esses. 

Our ordinary income-tax system discour- 
ages risk-taking. Paul A. Samuelson of the 
Massachusetts Institute of Technology put 
it this way in his textbook. “Economics”; 
“Taxing a retired innovator's income may 
seem to have no distorting effects. But we 
must not forget the young innovator who 
can then no longer look forward to reaping 
& tidy sum from his new ideas. He may 
decide to take that civil service job or 
remain thirteenth vice-president of a bank. 
You cannot tax the results of an old innova- 
tion without somewhat affecting the pros- 
pects of an as-yet-unborn innovation. 

"If Congress taxes risky activities more 
heavily than routine activities, what can 
апу reasonable person expect to happen? 
People will naturally tend to avoid ventur- 
eous fields and to gravitate toward routine, 
steady ones.” 

Some other industrial nations have at- 
tacked this problem by taxing capital gains 
lightly or not at all. The U.S. for many 
years taxed capital gains less heavily than 
ordinary income but imposed a strict limit 
on the deduction of the losses that normally 
go along with risk-taking. 

But the 1986 revenue act, which was ad- 
vertised as monumental tax reform, taxed 
capital gains as ordinary income. Well, 
that’s not quite true. The law retained limi- 
tations on the deduction of losses, so, as 
matters now stand, capital gains are taxed 
more heavily than ordinary income. It’s a 
good plan to steer more young people 
toward careers as 13th vice presidents. 

The 1986 act was supposed to be a Reagan 
administration achievement, but the Repub- 
licans seem to recognize that it had its limi- 
tations. The GOP campaign platform 
doesn’t refer to the 1986 act when it calls 
for a cut in the tax rate on long-term capital 
gains “іо promote investment in jobs and to 
raise revenue for the federal government.” 
Instead, in a nice bit of bipartisanship, it 
refers to a Carter-era capital-gains rate cut 
as well as the cut adopted in the first year 
of the Reagan administration. As a result of 


CONGRESSIONAL RECORD—SENATE 


these cuts, the platform says, capital-gains 
tax revenues rose 184% from 1978 to 1985. 

Even some friends of Gov. Dukakis appear 
to believe that something went wrong. In- 
vestment banker Felix Rohatyn, who might 
be treasury secretary in a Dukakis adminis- 
tration, has suggested a lower tax rate on 
long-term capital gains. 

The 1986 act did promote a short-term 
burst of revenue. The law went into effect 
Jan. 1, 1987, and there was a rush to realize 
gains before the higher rate took effect. 
The rate for the average capital-gains tax- 
payer jumped to 21% from 9%, and realiza- 
Ир in 1986 were nearly double the 1985 
evel. 

In fact, the revenue increase from the cap- 
ital-gains tax rise looks like a one-shot 
affair, due entirely to the rush to beat the 
increase. Lawrence Lindsey of Harvard ex- 
amined several economic models and con- 
cluded, “Тһе prospects that the higher mar- 
ginal tax rates on capital gains in the new 
tax law will produce more capital-gains-tax 
revenue seem remote. . The response of 
gains to permanent tax-rate changes pro- 
duces a smaller amount of revenue in four 
ее зс five models and static revenue іп the 

и,” 

What tax planners often seem to forget is 
that realization and taxation of capital 
gains are largely at the discretion of the 
taxpayer. In an average year, only a small 
portion of the accrued gain will actually be 
realized. Faced with what Prof. Lindsey says 
may well have been the largest capital-gains 
tax-rate increase since the advent of the 
income tax in 1913, it would be normal for 
many taxpayers to opt to hold onto their 
assets a bit longer. 

The capital-gains tax-rate increase, iron- 
ically enough, came at a time when increas- 
ing U.S. competitiveness had seemed to 
have become a bipartisan cause. Last Octo- 
ber's stock-market crash led to a variety of 
proposals for discouraging “speculation,” 
which is usually the villain when the 
market drops. Most such proposals were 
aimed at discouraging speculation without 
deterring long-term investment. 

Gov. Dukakis may be right when he says 
that most of the benefits of Mr. Bush's сар- 
ital-gains tax cut would go to taxpayers 
with incomes over $200,000. However, he 
may have a hard time selling that argument 
politically. As Prof. Lindsey says, most of 
the individual recipients of capital gains 
have incomes of less than $50,000 a year. 
Taxpayers with incomes under $30,000 gen- 
erally saw a tripling of their capital-gains 
tax rates. 

The politicians who drafted the 1986 act 
thus committed one error their predecessors 
avoided. Experimentation with capital-gains 
law had been common for many years. In 
another study, Prof. Lindsey considered the 
period 1965-1982. Changes in the law oc- 
curred, on the average, every other year. 
However, “in the case of taxpayers earning 
under $50,000 . . the variation in tax rates 
was quite small. 

“Over that 18-year period, the average 
marginal tax rate on capital gains for these 
taxpayers varied between a high of 13.8% in 
1969 and a low of 10.6% in 1979.” Thus, for 
the vast majority of capital-gains recipients, 
tax-rate rises such as they saw in 1986 were 
without precedent. 

The 1986 act thus was bad politics as well 
as bad economics. Norman Ture, who was an 
architect of the Reagan administration 
supply-side tax cuts, summed it up this way 
at a Cato Institute conference: 

“Implementation of the entrepreneurial 
zest for starting new businesses and for 
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risky, innovative ventures requires the infu- 
sion of capital, very often supplied by out- 
side investors. For both outside investors 
and entrepreneurs, the reward sought is pri- 
marily an increase in the value of the equity 
investment in the venture. 

“For outside investors, in particular, it is 
important to be able to realize the appreci- 
ated capital and to transfer it into promis- 
ing new ventures. Raising the tax on capital 
gains blunts the inducement for undertak- 
ing these ventures in the first place.” 

It’s surely no way to make the U.S. more 
competitive.e 


ADDITIONAL TECHNICAL AND 
OTHER CORRECTIONS TO 
TECHNICAL CORRECTIONS ACT 


ө Mr. BAUCUS. Mr. President, Sena- 
tor Раскуоор and I are offering an 
amendment to S. 2238, the Technical 
Corrections Act of 1988, on behalf of 
the Committee оп Finance. This 
amendment provides a number of sig- 
nificant improvements in the tax law. 
The amendment extends or improves 
many important expiring tax incentive 
provisions, including provisions de- 
signed to stimulate education, hous- 
ing, research, and jobs. It makes а 
number of substantive corrections and 
improvements in the tax system, in- 
cluding adoption of а taxpayer bill of 
rights. As the Finance Committee 
drafted this ЫШ, we made sure that 
the package was revenue neutral both 
in fiscal year 1989 and over a 3-year 
budget period. We worked in a consen- 
sus, bipartisan manner, and we have 
produced a balanced package that we 
believe merits the support of the 
Senate. We hope that we can act 
promptly to pass this bill on the floor 
in the limited time that is likely to be 
available. 

Mr. President, I ask that the text of 
the amendment, along with a staff ex- 
planation of the amendment, be print- 
ed іп the RECORD. 

The material follows: 

On page 758, strike lines 9 through 15. 

On page 758, line 16, strike “(В)” the first 
place it appears and insert “(А)”. 

On page 758, line 19, strike “(С)” the first 
place it appears and insert “(В)”. 

On page 758, line 24, strike “(0)” the first 
place it appears and insert “(С)”. 

On page 759, line 1, strike (E)“ and insert 
"(D)". 

On page 780, line 16, strike Paragraph (2) 
of section” and insert Section“. 

On page 780, line 18, strike “sentence” and 
insert h". 

On page 780, line 19, insert “(3)” before 
"Tn". 

On page 780, lines 19 and 20, strike “the 
corporation referred to in the preceding sen- 
tence" and insert “а qualified corporation". 

On page 857, strike lines 17 through 19, 
and insert: 

(13) Subparagraph (D) of section 621(f)(2) 
of the Reform Act is amended— 

(A) by striking out “ог reorganization", 
and 

(B) by adding at the end thereof the fol- 
lowing new sentence: "For purposes of the 
preceding sentence, in applying section 382 
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(as so in effect), warrants shall not be treat- 
ed as stock.”. 

On page 865, line 7, insert “(A)” after 
“(8)”. 

On UAM арш, strike “(А)” and insert 
“ay”, 

On page 865, line 13, strike "(B)" and 
insert “(11)”. 

On page 865, between lines 16 and 17, 
insert: 


(B) The amendment made by subpara- 
graph (АХ) shall not apply to any reorga- 
nization if before June 10, 1987— 

(i) the board of directors of a party to the 
reorganization adopted a resolution to solic- 
it shareholder approval for the transaction, 
or 

(ii) the shareholders or the board of direc- 
tors of a party to the reorganization ap- 
proved the transaction. 

On page 868, line 25, strike “June 11, 
1987” and insert “June 22, 1988, except that 
such amendment shall not apply to any ex- 
change pursuant to any reorganization for 
which a plan of reorganization was adopted 
before June 22, 1988”. 

On page 909, line 13, strike the end quota- 
tion marks. 

On page 909, between lines 13 and 14, 
insert: 


“(Ш) RecuLations.—Under regulations, 
payments to the real estate investment trust 
under an agreement described in clause (ii) 
which relates to indebtedness incurred to 
acquire or carry real estate assets may be 
treated as income which qualifies under 
paragraph (2) and as security for purposes 
of paragraph (4ХА).”. 

On page 945, lines 14 and 15, strike “(іп а 
үтте; year beginning after December 31, 

On page 945, line 24, strike “October 16, 
1987” and insert December 31, 1987”. 

On page 974, strike lines 4 through 7, and 
insert: 

(B) The amendment made by subpara- 
graph (A) shall take effect as if included in 
the amendments made by section 806 of the 
Reform Act, except that section 806(e)(1) 
shall be applied by substituting "December 
31, 1987” for "December 31, 1986”. For pur- 
pes of section 806(eX2) of the Reform 

On page 986, strike lines 14 through 19, 
and insert: 

"(C) ELECTION MADE BY EACH MEMBER.—In 
the case of a parent-subsidiary controlled 
group, any election under this section shall 
be made separately by each member of such 


group. 
On page 1013, between lines 7 and 8, 
insert: 


“(9) Section 831(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

%) LIMITATION ON USE OF NET OPERATING 
LOSSES.—For purposes of this part, except as 
provided in section 844, а net operating loss 
са defined in section 172) shall not be car- 


"'(A) to or from any taxable year for 
which the insurance company is not subject 
to the tax imposed by subsection (a), or 

„) to any taxable year if, between the 
taxable year from which such loss is being 
carried and such taxable year, there is an 
intervening taxable year for which the in- 
surance company was not subject to the tax 
imposed by subsection (a).“ 

On page 1070, between lines 16 and 17, 
insert: 

(16) Sections 406(c) and 407(c) of the 1986 
Code are each amended— 

(A) by striking out “subsections (a)(2) and 
(е) of section 402, and section 403(аХ2)” and 
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inserting in lieu thereof "section 402(e)", 
and 


(B) by striking out “оғ CAPITAL GAIN PRO- 
VISIONS AND" in the headings thereof. 

On page 1097, line 11, strike "Section 
6652(12)(B)” and insert “Section 
6652(k 2B)”. 

On page 1107, beginning with line 12, 
strike all through page 1108, line 9, and 
insert: 

(34) Section 89112) of the 1986 Code is 
amended by striking out “6652(1)” and in- 
serting in lieu thereof “6652(К)”. 

On page 1138, line 13, strike the“ and 
insert the receipt of any distribution in liq- 
uidation in". 

On page 1138, line 21, strike кено 
occurs" and insert distribution is receiv 

On page 1201, after line 24, insert: 

(37)(A) Paragraph (2) of section 1295(b) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: “То 
the extent provided in regulations, such an 
election may be made later than as required 
by the preceding sentence in cases where 
the company failed to make a timely elec- 
tion because it reasonably believed it was 
not a passive foreign investment company.” 

(B) The period during which an election 
under section 1295(b) of the 1986 Code may 
be made shall in no event expire before the 
date 60 days after the date of enactment of 
this Act. 

On page 1209, between lines 6 and 7, 
insert: 

(15) Section 861(аХ2ХС) of the 1986 Code 
is amended by striking out section 243(d)" 
and inserting in lieu thereof "section 
243(e)". 

On page 1279, strike lines 3 through 8. 

On page 1279, line 9, strike (D)“ and 
insert “(С)”. 

ES page 1324, between lines 7 and 8, 

(21) Section 2652 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

(d) Executor.—For purposes of this 
chapter, the term ‘executor’ has the mean- 
ing given such term by section 2203." 

On page 1339, between lines 10 and 11, 
insert the following new subsections: 

(s) NOTICE or LIEN ON PERSONAL PROPER- 
TY.— 

(1) Subsection (f) of section 6323 of the 
1986 Code is amended— 

(A) by inserting “, except that State law 
merely conforming to or reenacting Federal 
law establishing а national filing system 
does not constitute а second office for filing 
аз designated by the laws of such State" 
after “situated” in paragraph (1ХАХИ), and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) NATIONAL FILING SYSTEMS.— The filing 
of а notice of lien shall be governed solely 
by this title and shall not be subject to any 
other Federal law establishing а place or 
places for the filing of liens or encum- 
brances under a national filing system." 

(2) The amendments made by this subsec- 
tion shall take effect on the date of the en- 
actment of this Act. 

(t) EFFECT or HONORING Levy.— 

(1) Subsection (d) of section 6332 of the 
1986 Code is amended by inserting “апа any 
other person" after “delinquent taxpayer". 

(2) The amendment made by this subsec- 
tion shall apply to levies issued after the 
date of the enactment of this Act. 

(u) COLLECTION AFTER COMMENCEMENT OF 
JUDICIAL PROCEEDINGS.— 

(1) The last sentence of section 6502(a) of 
the 1986 Code is amended to read as follows: 
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“If a timely proceeding in court for the col- 
lection of a tax is commenced, the period 
during which such tax may be collected by 
levy shall be extended and shall not expire 
until the liability for the tax (or a judgment 
against the taxpayer arising from such li- 
ability) is satisfied or becomes enforcea5le." 

(2) The amendment made by this subsec- 
tion shall apply to levies issued after the 
date of the enactment of this Act. 

On page 1352, between lines 11 and 12, 
insert: 

(3) Section 1278(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) BASIS ADJUSTMENT.— The basis of any 
bond in the hands of the taxpayer shall be 
increased by the amount included in gross 
income pursuant to this subsection." 

On page 1375, strike lines 1 through 11. 

On page 1426, line 23, strike distributees“ 
and insert corporations“. 

On page 1427, line 1, insert which includ- 
ed the distributees" after group“. 

On page 1427, lines 9 and 10, strike the 


commas. 

On page 1431, strike lines 11 through 16, 
and insert: 

"(3) SHORTER PERIOD WHERE CORPORATIONS 
NOT IN EXISTENCE FOR 5 YEARS.—If either of 
the corporations referred to in paragraph 
(1) was not in existence throughout the 5- 
year period referred to in paragraph (1), the 
period during which such corporation was in 
existence (or if both, the shorter of such pe- 
riods) shall be substituted for such 5-year 
period." 

On page 1436, between lines 18 and 19, 
insert the following new subsection: 

(s) AMENDMENTS RELATED TO SECTION 10502 
OF THE AcT.— 

(1) Section 4093 of the 1986 Code is 
amended by redesignating subsections (d) 
and (e) as subsections (e) and (f), respective- 
ly, and by inserting after subsection (c) the 
following new subsection: 

"(d) CERTAIN AVIATION FUEL SALEs.— 
Under regulations prescribed by the Secre- 
tary, the Leaking Underground Storage 
Tank Trust Fund financing rate under sec- 
tion 4091 shall not apply to aviation fuel 
sold for use or used as supplies for vessels or 
aircraft (within the meaning of section 
4221((ах3)).” 

(2) Subparagraph (B) of section 6427(1X3) 
of the 1986 Code (relating to no refund of 
Leaking Underground Storage Tank Trust 
Fund financing tax) is amended by inserting 
"(except as supplies for vessels or aircraft 
within the meaning of section 4221(d)(3))” 
after “aircraft”. 

On page 1441, strike lines 1 through 3 and 
insert: 

"(I) the amount determined under section 
41 СХТХАХІ) with respect to the plan, 
over". 

On page 1441, beginning with line 20, 
Strike out through page 1442, line 12, and 
insert: 

“(D) CERTAIN SPUN-OFF PLANS NOT TAKEN 
INTO ACCOUNT.— 

“(i) In GENERAL.—A plan involved іп a spin- 
off which is described in clause (ii), (iii), or 
(iv) shall not be taken into account for pur- 
poses of this paragraph, except that the 
amount determined under subparagraph 
(CXii) shall be increased by the amount of 
assets allocated to such plan. 

“(і) PLANS TRANSFERRED OUT OF CON- 
TROLLED GROUPS.—4A plan is described in this 
clause if, after such spin-off, such plan is 
maintained by an employer who is not а 
member of the same controlled group &s the 
employer maintaining the original plan. 
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“(Ш) PLANS TRANSFERRED OUT OF MULTIPLE 
EMPLOYER PLANS.—A plan as described in this 
clause if, after the spin-off, any employer 
maintaining such plan (and any member of 
the same controlled group as such empicy- 
er) does not maintain any other plan re- 
maining after the spin-off which is also 
maintained by another employer (or 
member of the same controlled group as 
such other employer) which maintain the 
plan in existence before the spin-off. 

“(iv) TERMINATED PLANS.—A plan is de- 
scribed in this clause if, pursuant to the 
transaction involving the spin-off, the plan 
is terminated. 

"(v) CONTROLLED GROUP.—For purposes of 
this subparagraph, the term ‘controlled 
group’ means any group treated as a single 
employer under subsection (b), (c), (m), or 
(о) of section 414.” 

On page 1443, between lines 15 and 16, 
insert: 

(3A) Subparagraph (С) of section 
412(1)(3) of the 1986 Code is amended— 

(i) by striking out “October 17, 1987” in 
clause (i) and inserting in lieu thereof “Ос- 
tober 29, 1987”, and 

(ii) by striking out “October 16, 1987” іп 
clause (iii) and inserting in lieu thereof “Ос- 
tober 28, 1987”. 

(B) Subparagraph (B) of section 302(d)(3) 
of the Employee Retirement Income Securi- 
ty Act of 1974 is amended— 

(i) by striking out “October 17, 1987" in 
clause (i) and inserting in lieu thereof “Ос- 
tober 29, 1987”, and 

(ii) by striking out October 16, 1987" in 
clause (iii) and inserting in lieu thereof “Ос- 
tober 28, 1987”. 

On page 1444, beginning with line 17, 
strike out all through page 1484, line 3. 

On page 1493, beginning with line 14, 
strike through page 1494, line 5, and redes- 
ignate subtitles B, C, and D as subtitles A, 
B, and C, respectively. 

On page 1536, line 17, strike “shall” and 
insert may“. 

On page 1540, line 5, strike “(11)” and 
insert (12) “. 

On page 1543, line 11, insert (or if later 
the effective date of such rules)” after 
plans“. 

On page 1546, line 23, insert and to take 
into account any right of recovery (whether 
or not exercised) under section 2207B” after 
“applied”. 

On page 1551, strike lines 12 through 14 
and insert: 

“(ID has a fixed maturity date, 

On page 1551, line 24, insert “except in a 
case where such indebtedness is in default 
as to interest or principal," before such in- 
debtedness". 

On page 1552, lines 1, 2, and 3, strike 
"(other than in а case where the indebted- 
ness is in default ас to interest or princi- 
pal". 

On page 1555, line 16, insert “(ог а revoca- 
ble trust)” after will“. 

On page 1556, line 9, strike the end quota- 
tion marks. 

On page 1556, between lines 9 and 10, 
insert: 

"(e) No RIGHT оғ RECOVERY AGAINST CHAR- 
ITABLE REMAINDER TRUSTS.—No person shall 
be entitled to recover any amount by reason 
of this section from a trust to which section 
664 applies (determined without regard to 
this section)." 

On page 1556, between lines 13 and 14, 
insert: 

(e) TREATMENT OF CONSIDERATION.— 

(1) IN GENERAL.—Section 2036(сХ5) of the 
1986 Code is amended by striking out the 
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value of the retained interest" and inserting 
in lieu thereof any consideration received“. 

(2) Stupy.—The Secretary of the Treasury 
or his delegate shall conduct а study as to 
the manner in which the consideration 
taken into account under section 2036(c)(5) 


of the 1986 Code is computed. Тһе Secre- 


tary shall report the results of such study 
not later than January 1, 1990, to the Com- 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the 
House of Representatives. 

On page 1556, line 14, strike “(е)” and 
insert (f)“. 

On page 1557, between lines 4 and 5, 
insert: 

(4) CORRECTION  PERIOD.—If section 
2036(cX1) of the 1986 Code would (but for 
this paragraph) apply to any interest arising 
from a transaction entered into during the 
period beginning after December 17, 1987, 
апа ending before January 1, 1990, such sec- 
tion shall not apply to such interest if 
during such period actions are taken as are 
necessary to have such transaction (and any 
such interest) included in the exceptions 
under section 2036(сХ6) of the 1986 Code 
(as added by subsection (b)). 

On page 1622, after line 16, add the fol- 
lowing new titles: 


TITLE VII—ADDITIONAL CORRECTIONS AND 
MODIFICATIONS 


Subtitle A—Provisions That Close Loopholes 


SEC. 700. AMOUNT OF CORPORATE ESTIMATED TAX 
INST. RECAP- 


(a) IN GENERAL.—Section 6655(еХ1) of the 
1986 Code (relating to lower required in- 
stallment where annualized income install- 
ment or adjusted seasonal installment is less 
than amount determined under subsection 
(d)) is amended by striking out “90 percent” 
and inserting in lieu thereof “100 percent". 

(b) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to install- 
ments required to be made after September 
30, 1988. 

SEC. 701. TREATMENT OF MODIFIED ENDOWMENT 
CONTRACTS. 

(a) DISTRIBUTION RULES.— 

(1) IN GENERAL.—Subsection (e) of section 
12 of the 1986 Code (relating to amounts 
not received as annuities) is amended by 
&dding at the end thereof the following new 

aragraph: 

“(10) TREATMENT OF MODIFIED ENDOWMENT 
CONTRACTS.— 

"(A) IN GENERAL.—Notwithstanding para- 
graph (5X C), in the case of any modified en- 
dowment contract (as defined in section 
7102A)— 

“(і) paragraphs (2ХВ) and (4XA) shall 
apply, and 

"di in applying paragraph (4ХА), any 
person' shall be substituted for 'an individ- 
ual' 


"(B) TREATMENT OF CERTAIN BURIAL CON- 
TRACTS.—Notwithstanding subparagraph 
(A), paragraph (4X A) shall not apply to any 
assignment (or pledge) of a modified endow- 
ment contract if such assignment (ог 
pledge) is solely to cover the payment of ex- 
penses referred to in section 
7702(eX 2) CXGHbD. 

"(C) TREATMENT OF AMOUNTS RETAINED BY 
INSURER UNDER THE CONTRACT.—Any amount 
payable or borrowed under a modified en- 
dowment contract shall not be included in 
gross income under paragraph (2)(B)(i) to 
the extent such amount is retained by the 
insurer as a premium or other consideration 
paid for the contract or as principal or in- 
terest paid on a loan unde: the contract.“ 
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(2) TECHNICAL AMENDMENT.—Subparagraph 
(C) of section 72(еХ5) is amended by strik- 
ing out “Except to the extent” and inserting 
in lieu thereof “Except as provided in para- 
graph (10) and except to the extent". 

(b) ADDITIONAL TAX.— 

(1) IN cENERAL.—Section 72 of the 1986 
Code (relating to annuities; certain proceeds 
of endowment and life insurance contracts) 
is amended by redesignating subsection (v) 
as subsection (w) and by inserting after sub- 
section (u) the following new subsection: 

"(v) 10-PERCENT ADDITIONAL TAX FOR TAX- 
ABLE DISTRIBUTIONS FROM MODIFIED ENDOW- 
MENT CONTRACTS.— 

“(1) IMPOSITION OF ADDITIONAL TAx.—If 
any taxpayer receives any amount under a 
modified endowment contract (as defined in 
section 7702A), the taxpayer’s tax under 
this chapter for the taxable year in which 
such amount is received shall be increased 
by an amount equal to 10 percent of the 
portion of such amount which is includible 
in gross income, 

“(2) SUBSECTION NOT TO APPLY TO CERTAIN 
DISTRIBUTIONS.—Paragraph (1) shall not 
apply to any distribution— 

“(A) made on or after the date on which 
the taxpayer attains age 59%, 

“(B) which is attributable to the taxpay- 
er’s becoming disabled (within the meaning 
of subsection (m)(7)?, or 

“(C) which is part of a series of substan- 
tially equal periodic payments (not less fre- 
quently than annually) made for the life (or 
life expectancy) of the taxpayer or the joint 
lives Cor joint life expectancies) of such tax- 
payer and his beneficiary." 

(2) TECHNICAL AMENDMENT.—Subparagraph 
(C) of section 26(bX2) of the 1986 Code is 
amended by striking out “ог (q)" and insert- 
ing in lieu thereof (q), or (у)”. 

(c) MODIFIED ENDOWMENT CONTRACT DE- 
FINED.— 

(1) IN GENERAL.—Chapter 79 of the 1986 
Code is amended by inserting after section 
1102 the following new section: 


“SEC. 7702A. MODIFIED ENDOWMENT CONTRACT 
DEFINED. 


“(а) GENERAL RULE.—For purposes of sec- 
tion 72, the term ‘modified endowment con- 
tract’ means any contract meeting the re- 
quirements of section 7702— 

(I) which 

“(А) is entered into on or after June 21. 
1988. and 

“(B) fails to meet the 7-pay test of subsec- 
tion (b), or 

“(2) which is received in exchange for a 
contract described in paragraph (1). 

“(b) 7-Pav TEsT.—For purposes of subsec- 
tion (a), a contract fails to meet the 7-pay 
test of this subsection if the accumulated 
amount paid under the contract at any time 
during the ist 7 contract years exceeds the 
sum of the net level premiums which would 
have been paid on or before such time if the 
contract provided for paid-up future bene- 
fits after the payment of 7 level annual pre- 
miums. 

“(с) COMPUTATIONAL RULES.— 

"(1) IN GENERAL.—Except as provided іп 
this subsection, the determination under 
subsection (b) of the 7 level annual premi- 
ums shall be made— 

“(А) as of the time the contract is issued, 
and 

"(B) by applying the rules of section 
7702(bX2) and of section 7702(e) (other 
than paragraph (2XC) thereof), except 
that— 

“(i) the death benefit provided for the Ist 
contract year shall be deemed to be provid- 
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ed until the maturity date without regard to 
any scheduled reduction after the ist 7 con- 
tract years, and 

“(ii) except as otherwise provided by the 
Secretary, the mortality charges used in 
such determination shall be the mortality 
charges specified in the prevailing commis- 
sioners' standard tables (as defined in sec- 
tion 807(dX5)) as of the time the contract is 
issued or materially changed. 

“(2) REDUCTION IN BENEFITS DURING 18Т 7 
YEARS.— 

(A) IN GENERA" —If there is a reduction іп 
benefits under the contract within the 1st 7 
contract years, this section shall be applied 
аз if the contract had originally been issued 
at the reduced benefit level. 

"(B) REDUCTIONS ATTRIBUTABLE TO NONPAY- 
MENT OF PREMIUMS.—Any reduction in bene- 
fits attributable to the nonpayment of pre- 
miums due under the contract shall not be 
taken into account under subparagraph (A) 
if the benefits are reinstated within 180 
days after the reduction in such benefits. 

“(3) TREATMENT OF MATERIAL CHANGES.— 

(А) IN GENERAL.—If there is a material 
change in the benefits under (or in other 
terms of) the contract which was not re- 
flected in any previous determination under 
this section, for purposes of this section— 

"() such contract shall be treated as a 
new contract entered into on the day on 
which such material change takes effect, 
and 

"(di appropriate adjustments shall be 
made in determining whether such contract 
meets the 7-pay test of subsection (b) to 
take into account the cash surrender value 
under the contract. 

"(B) TREATMENT OF CERTAIN INCREASES IN 
FUTURE BENEFITS.—For purposes of subpara- 
graph (A), the term 'material change' in- 
cludes any increase in future benefits under 
the contract. The preceding sentence shall 
not apply in the case of any increase— 

„ which is attributable to the payment 
of premíums necessary to fund the lowest 
level of future benefits payable in the 1st 7 
contract years or to crediting of interest or 
other earnings (including policyholder divi- 
dends) in respect of such premiums, or 

ii) which the Secretary provides in regu- 
lations is a de minimis increase which is not 
to be (акеп into account as а material 
change. 

"(4) SPECIAL RULE FOR CONTRACTS WITH 
DEATH BENEFITS UNDER $10,000.—In the case 
of а contract— 

"CA) which provides an initial death bene- 
fit of $10,000 or less, and 

"(B) which requires at least 20 nonde- 
creasing annual premium payments, 
each of the 7 level annual premiums deter- 
mined under subsection (b) (without regard 
to this paragraph) shall be increased by $75. 
For purposes of this paragraph, all con- 
tracts issued by the same insurer shall be 
treated as one contract. 

"(d) DISTRIBUTIONS AFFECTED.—If а con- 
tract fails to meet the 7-pay test of subsec- 
tion (b), such contract shall be treated as 
failing to meet such requirements only in 
the case of— 

“(1) distributions during the contract year 
in which the failure takes effect and during 
any subsequent contract year, and 

“(2) under regulations prescribed by the 
Secretary, distributions (not described in 
paragraph (1)) in anticipation of such fail- 
ure. 

For purposes of the preceding sentence, any 
distribution which is made within 2 years 
before the failure to meet the 7- pay test 
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shall be treated as made in anticipation of 
such failure. 

"(e) DEFINITIONS.—For purposes of this 
section— 

“(1) AMOUNT PAID.— 

(A) IN GENERAL.—The term ‘amount paid’ 
means— 

% the premiums paid under the con- 
tract, reduced by 

i) amounts to which section 72(e) ap- 
plies (other than amounts includible in 
gross income). 

“(В) TREATMENT OF CERTAIN PREMIUMS RE- 
TURNED.—If, in order to comply with the re- 
quirements of subsection (b), any portion of 
any premium paid during any contract year 
is returned by the insurance company (with 
interest) within 60 days after the end of 
such contract year, the amount so returned 
(excluding interest) shall be deemed to 
reduce the sum of the premiums paid under 
the contract during such contract year. 

“(C) INTEREST RETURNED INCLUDIBLE IN 
GROSS INCOME.—Notwithstanding the provi- 
sions of section 72(e), the amount of any in- 
terest returned as provided in subparagraph 
(B) shall be includible in the gross income 
of the recipient. 

“(2) CONTRACT YEAR.—The term ‘contract 
year’ means the 12-month period beginning 
with the 1st month for which the contract 
is in effect, and each 12-month period begin- 
ning with the corresponding month in sub- 
sequent calendar years. 

“(3) OTHER TERMS.—Except as otherwise 
provided in this section, terms used in this 
section shall have the same meaning as 
when used in section 7702.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 79 of the 1986 Code is 
amended by inserting after the item relat- 
ing to section 7702 the following new item: 


"Sec. 7702A. Modified endowment contract 
defined.“ 


(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments 
made by this section shall apply to con- 
tracts entered into on or after June 21, 1988. 

(2) CERTAIN MATERIAL CHANGES TAKEN INTO 
ACCOUNT,—AÀ contract entered into before 
June 21, 1988, shall be treated as entered 
into after such date if— 

(A) on or after June 21, 1988, 1 or more of 
the future benefits under the contract are 
increased (or a qualified additional benefit 
is increased or added) and before June 21, 
1988, the owner of the contract did not have 
а unilateral right under the contact to 
obtain such increase or addition without 
providing additional evidence of insurabil- 
ity, or 

(B) the contract is converted after June 
20, 1988, from a term life insurance contract 
to a life insurance contract providing cover- 
age other than term life insurance coverage 
without regard to any right of the owner of 
the contract to such conversion. 

(3) CERTAIN EXCHANGES PERMITTED.—In the 
case of a modified endowment contract 
which— 

(A) is entered into after June 20, 1988, and 
before the date of the enactment of this 
Act, and 

(B) is exchanged within 3 months after 
such date of enactment for a life insurance 
contract which meets the requirements of 
section 7702A(b), 
the contract which is received in exchange 
for such contract shall not be treated as a 
modified endowment contract if gain (if 
any) is recognized on such exchange. 
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SEC. 702. REPEAL OF RULES PERMITTING LOSS 
TRANSFERS BY ALASKA NATIVE COR- 
PORATIONS. 

(a) GENERAL RuLE.—Nothing іп section 
60(bX5) of the Tax Reform Act of 1984 (as 
amended by section 1804(eX4) of the Tax 
Reform Act of 1986)— 

(1) shall allow any loss (or credit) of any 
corporation which arises after April 26, 
1988, to be used to offset the income (or 
tax) of another corporation if such use 
would not be allowable without regard to 
such section 60(b)(5) as so amended, or 

(2) shall allow any loss (or credit) of any 
corporation which arises on or before such 
date to be used to offset disqualified income 
(or tax attributable to such income) of an- 
other corporation if such use would not be 
allowable without regard to such section 
60(b)(5) as so amended. 

(b) EXCEPTION FOR NATIVE CORPORATIONS 
Not TRANSFERRING Losses (OR CREDITS) 
BEFORE APRIL 26, 1988.— 

(1) IN GENERAL.—Subsection (a) shall not 
apply to any loss (or credit) of any qualified 
corporation which arises before January 1, 
1989, and which is used to offset income as- 
signed (or attributable to property contrib- 
uted) after April 26, 1988, and before Janu- 
ary 1, 1989. 

(2) $5,000,000 LrMrTATION.—The aggregate 
amount of losses (and the deduction equiva- 
lent of credits as determined in the same 
manner as under section 469(j)(5)) to which 
paragraph (1) applies with respect to any 
qualified corporation shall not exceed 
$5,000,000. For purposes of this paragraph, 
a Native Corporation and all other corpora- 
tions all of the stock of which is owned di- 
rectly by such corporation shall be treated 
as 1 qualified corporation. 

(3) QUALIFIED CORPORATION.—For purposes 
of this subsection, the term “qualified cor- 
poration" means any Native Corporation 
which was in existence on April 26, 1988, 
and any other corporation of which all the 
stock is owned directly by such Native Cor- 
poration if, on or before April 26, 1988, nei- 
ther— 

(A) the Native Corporation, nor 

(B) any other corporation with respect to 
which the Native Corporation at any time 
owned directly all of the stock of such other 
corporation, 


has engaged in any transaction which would 
allow any loss or credit (whether arising 
before, on, or after April 26, 1988) to be used 
in the manner described in subsection (a1). 

(c) DISQUALIFIED INCOME DEFINED.—For 
purposes of subsection (a), the term dis- 
qualified income" means any income аѕ- 
signed (or attributable to property contrib- 
uted) after April 26, 1988, by а person who 
is not а Native Corporation or a corporation 
of which all the stock is owned directly by а 
Native Corporation. 

SEC. 703. MODIFICATION OF DISTILLED SPIRITS 
TAX CREDIT FOR FLAVORS CONTENT. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 5010(cX2) of the 1986 Code (defining 
flavors content) is amended by striking out 
the “апа” at the end of clause (i), by redes- 
ignating clause (ii) as clause (iii), and by in- 
serting after clause (i) the following new 
clause: 

“(ii) alcohol derived from flavors distilled 
at a distilled spirits plant, and". 

(b) ErrEcTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to distilled spirits withdrawn from 
bond after the date of the enactment of this 
Act. 


28444 


SEC. 704. DENIAL OF DEDUCTION FOR CERTAIN 
RESIDENTIAL TELEPHONE SERVICE. 
(a) GENERAL RuLE.—Section 262 of the 
1986 Code (relating to personal, living, and 
= expenses) is amended to read as fol- 
ows: 


“SEC. 262. PERSONAL, LIVING, AND FAMILY EX- 
PENSES. 


“(а) GENERAL RULE.—Except as otherwise 
expressly provided in this chapter, no de- 
duction shall be allowed for personal, living, 
or family expenses. 

"(b) TREATMENT OF CERTAIN PHONE Ex- 
PENSES.—For purposes of subsection (a), in 
the case of an individual, any charge (in- 
cluding taxes thereon) for basic local tele- 
phone service with respect to the Ist tele- 
phone line provided to any residence of the 
taxpayer shall be treated as а personal ex- 


(b) ` EFFECTIVE DarE.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1988. 


SEC. 705. VALUATION TABLES. 

(a) GENERAL RuLE..—Chapter 77 of the 
1986 Code (relating to miscellaneous provi- 
sions) is amended by adding at the end 
thereof the following new section: 

"SEC. 7520. VALUATION TABLES. 

„a) GENERAL RULE.—For purposes of this 
title, the value of any annuity, any interest 
for life or а term of years, or any remainder 
or reversionary interest shall be deter- 
mined— 

“(1) under tables prescribed by the Secre- 


tary, and 

“(2) by using an interest rate (rounded to 
the nearest Moths of 1 percent) equal to 120 
percent of the Federal mid-term rate in 
effect under section 1274(dX1) for the 
month in which the valuation date falls. 


The taxpayer may elect to use such rate for 
either of the 2 months preceding the month 
in which the valuation date falls. In the 
case of transfers of more than 1 interest in 
the same property with respect to which 
such taxpayer is permitted to use the same 
rate under this subsection, such taxpayer 
shall use the same rate with respect to each 
interest. 

„b) TABLES.— 

“(1) In GENERAL.—The tables prescribed by 
the Secretary for purposes of subsection (a) 
shall contain valuation factors for a series 
of interest rate categories. 

“(2) INITIAL TABLE.—Not later than the day 
3 months after the date of the enactment of 
this section, the Secretary shall prescribe 
initial tables for purposes of subsection (a). 
Such tables may be based on the same mor- 
tality experience as used for purposes of sec- 
tion 2031 on the date of the enactment of 
this section. 

“(3) REVISION FOR RECENT MORTALITY 
CHARGES.—Not later than December 31, 1989, 
the Secretary shall revise the initial tables 
prescribed for purposes of subsection (a) to 
take into account the most recent mortality 
experience available as of the time of such 
revision. Such tables hall be revised not 
less frequently than once each 10 years 
thereafter to take into account the most 
recent mortality experience available as of 
the time of the revision. 

"(c) VALUATION Date.—For purposes of 
this section, the term 'valuation date' means 
the date as of which the valuation is made. 

"(d) TABLES To INCLUDE FORMULAS.—FOr 
purposes of this section, the term 'tables' in- 
cludes formulas." 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 of the 1986 Code is 


CONGRESSIONAL RECORD—SENATE 


amended by adding at the end thereof the 
following new item: 


“Бес. 7520. Valuation tables.“. 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply in cases 
where the valuation date on or after the 1st 
day of the 6th calendar month beginning 
after the date of the enactment of this Act. 

SUBTITLE B—SUBSTANTIVE PROVISIONS 
PART I—CORRECTIONS AFFECTING AGRICULTURE 
SEC. 706. TREATMENT OF CERTAIN RENTS UNDER 

SECTION 2032A. 

(a) GENERAL RULE.—Subparagraph (A) of 
secton 2032A(bX5) of the 1986 Code (relat- 
ing to special rules for surviving spouse) is 
amended by adding at the end thereof the 
following new sentence: "For purposes of 
subsection (c), such surviving spouse shall 
not be treated as failing to use such proper- 
ty in a qualified use solely because such 
spouse rents such property to a member of 
such spouse's family on a net cash basis." 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply with respect to 
rentals occurring after December 31, 1976. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act (ог 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
of the amendment made by subsection (a) is 
barred by any law or rule of law, refund or 
credit of such overpayment shall, neverthe- 
less, be made or allowed if claim therefore is 
filed before the date 1 year after the date of 
the enactment of this Act. 

SEC. 707. CERTAIN DISCHARGES OF INDEBTEDNESS 
NOT TREATED AS INCOME FOR PUR- 
POSES OF SECTION 501(c)(12). 

(а) IN GENERAL.—Section 501(c)(12) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

"(E) Subparagraph (A) shall be applied 
without taking into account any income re- 
ceived or accrued from the sale of notes or 
other obligations held in the Rural Develop- 
ment Insurance fund pursuant to section 
1001 of the Omnibus Budget Reconciliation 
Act of 1986 (as in effect on January 1, 
1987)". 

(b) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall apply to sales 
before, on, or after the date of the enact- 
ment of this Act. 

SEC. 708. ONE-YEAR DEFERRAL OF PROCEEDS 
FROM LIVESTOCK SOLD ON ACCOUNT 
OF DROUGHT. 

(а) IN GENERAL.—Paragraph (1) of section 
451(e) of the 1986 Code (relating to special 
rule for proceeds from livestock sold on ac- 
count of drought) is amended by striking 
out “(other than livestock described in sec- 
tion 1231(bX3))". 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to sales 
or сасы дЫ occurring after December 31, 
1987. 

SEC. 709. CERTAIN CASH WAGES PAID ТО SEASON- 
AL AGRICULTURAL LABORERS ЕХ- 
CLUDED FROM OASDI COVERAGE. 

(a) SOCIAL SECURITY Аст AMENDMENT.— 
Paragraph (2) of section 209(h) of the Social 
Security Act is amended to read as follows: 

“(2) Cash remuneration paid by an em- 
ployer in any calendar year to an employee 
for agricultural labor unless— 

“(A) the cash remuneration paid in such 
year by the employer to the employee for 
such labor is $150 or more, or 

“(B) the employer’s expenditures for agri- 
yng labor in such year equal or exceed 

2,500, 
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except that subparagraph (B) shall not 
apply with respect to any expenditures for 
agricultural labor performed by any em- 
ployee described in section 13(aX6XC) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 213(aX6XC));”. 

(b) FICA AMENDMENT.—Subparagraph (B) 
of section 3121(aX(8) of the 1986 Code (relat- 
ing to wages) is amended to read as follows: 

"(B) cash remuneration paid by an em- 
ployer in any calender year to an employee 
for agricultural labor unless— 

"(i) the cash remuneration paid in such 
year by the employer to the employee for 
such labor і $150 or more, or 

i) the employer's expenditures for agri- 
cultural labor in such year equal or exceed 
$2,500, 
except that clause (ii) shall not apply with 
respect to any expenditures for agricultural 
labor performed by an employee described 
in section 13(aX6XC) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 
213(aX6X C)". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect as if 
included in the amendments mede by sec- 
tion 9002 of the Omnibus Budget Reconcili- 
ation Act of 1987. 


PART II—PENSION AND EMPLOYEE 
BENEFIT PROVISIONS 


SEC. 710. PROVISIONS RELATING TO BENEFITS 
UNDER DISCRIMINATORY PLANS, 

(a) Provisions Not TO APPLY TO CHURCH 
Prians.—Section 89(i) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) CHURCH PLANS.—The term ‘statutory 
employee benefit plan' shall not include а 
plan maintained by а church for church em- 
ployees. For purposes of this paragraph, the 
term ‘church’ has the meaning given such 
term by section 3121(wX3)XA), including а 
qualified church controlled organization (as 
defined in section 3121(w)(3)(B)).” 

(b) CAFETERIA PLANS MAINTAINED BY 
EDUCATIONAL INSTITUTIONS.—Section 
125(cX2X C) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “Іп applying section 89 to а plan 
described in this subparagraph, contribu- 
tions under the plan shall be tested as of 
the time the contributions were made." 


SEC. 711. MODIFICATIONS OF DISCRIMINATION 
RULES APPLICABLE TO CERTAIN AN- 
NUITY CONTRACTS. 

(a) ExcLUDED EMPLOYEES.—The last sen- 
tence of section 403(bX12XA) of the 1986 
Code is amended to read as follows: Sub- 
ject to the conditions applicable under sec- 
tion 410(bX4), there may be excluded for 
purposes of this subparagraph employees 
who are students performing services de- 
scribed in section 3121(bX10) and employees 
who normally work less than 20 hours per 
week.” 

(b) SAMPLING.—In the case of plan years 
beginning in 1989, 1990, or 1991, determina- 
tions as to whether а plan meets the re- 
quirements of section 403(5Х12) of the 1986 
Code may be made on the basis of a statisti- 
cally valid random sample. The preceding 
sentence shall apply only if— 

(1) the sampling is conducted by an inde- 
pendent person in a manner not inconsist- 
ent with regulations prescribed by the Sec- 
retary, and 

(2) the statistical method and sample size 
result in а 95 percent probability that the 
results will have a margin of error not great- 
er than 3 percent. 
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SEC. 712. MINIMUM PARTICIPATION STANDARDS. 

Section 401(аХ26) of the 1986 Code, as 
amended by this Act, is amended by redesig- 
nating subparagraph (H) as subparagraph 
(I) and by inserting after subparagraph (G) 
the following new subparagraph: 

"(H) SPECIAL RULE FOR CERTAIN POLICE OR 
FIREFIGHTERS.— 

"(1) IN GENERAL.—An employer may elect 
to have this paragraph applied separately 
with respect to qualified public safety em- 
ployees who are— 

“(1) policemen, or 

"(ID firemen. 

) QUALIFIED PUBLIC SAFETY EMPLOYEE.— 
For purposes of this subparagraph, the term 
'qualified public safety employee' means 
any full-time employee of any police depart- 
ment or fire department organized and op- 
erated by a State or political subdivision if 
the employee provides police protection, 
firefighting services, or emergency medical 
services for any area within the jurisdiction 
of such State or political subdivision." 

SEC. 713. CLARIFICATION OF TREATMENT OF JOINT 
AND SURVIVOR ANNUITIES UNDER 
QTIP RULES. 

(a) ESTATE Tax.—Paragraph (7) of section 
2056(b) of the 1986 Code is amended by 
adding at the end thereof the following new 
subparagraph: 

(C) TREATMENT OF SURVIVOR ANNUITIES.— 
In the case of an annuity where only the 
surviving spouse has the right to receive 
payments before the death of such surviv- 
ing spouse— 

“(i) the interest of such surviving spouse 
shall be treated as a qualifying income in- 
terest for life, and 

"(D the executor shall be treated as 
having made an election under this subsec- 
tion with respect to such annuity unless the 
executor otherwise elects on the return of 
tax imposed by section 2001. 

An election under clause (ii), once made, 
shall be irrevocable.” 

(b) Grrr Tax.—Subsection (f) of section 
2523 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graph: 

“(6) TREATMENT OF JOINT AND SURVIVOR AN- 
NUITIES.—In the case of a joint and survivor 
annuity where only the donor spouse and 
donee spouse have the right to receive pay- 
— before the death of the last spouse to 

е— 

"(A) the donee spouse's interest shall be 
eae as a qualifying income interest for 

e, 

“(B) the donor spouse shall be treated as 
having made an election under this subsec- 
tion with respect to such annuity unless the 
donor spouse otherwise elects on or before 
the date specified in paragraph (4)(A), 

“(C) paragraph (5) and section 2519 shall 
not apply to the donor spouse's interest in 
the annuity, and 

"(D) if the donee spouse dies before the 
donor spouse, no amount shall be includible 
in the gross estate of the donee spouse 
ачр section 2044 with respect to such ап- 
nuity. 

An election under subparagraph (B), once 
made, shall be irrevocable.” 

(с) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection— 

(A) the amendment made by subsection 
(a) shall apply with respect to decedents 
dying after December 31, 1981, and 

(B) the amendment made by subsection 
o "ТИ apply to transfers after December 
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(2) NOT TO APPLY TO EXTENT INCONSISTENT 
WITH PRIOR RETURN.—In the case of any 
estate or gift tax return filed before the 
date of the enactment of this Act, the 
amendments made by this section shall not 
apply to the extent such amendments would 
be inconsistent with the treatment of the 
annuity on such return unless the executor 
or donor (as the case may be) otherwise 
elects under this paragraph before the day 2 
years after the date of the enactment of 
this Act. 

(3) EXTENSION OF TIME FOR ELECTION OUT.— 
The time for making an election under sec- 
tion 2056(b)(7)(C)(ii) or 2523(f6)(B) of the 
1986 Code (as added by this subsection) 
shall not expire before the day 2 years after 
the date of the enactment of this Act (and, 
if such election is made within the time per- 
mitted under this paragraph, the require- 
ment of such section 2056(b)(7)(C)(ii) that it 
be made on the return shall not apply). 

SEC, 714, RURAL TELEPHONE COOPERATIVES PER- 
MITTED TO HAVE QUALIFIED CASH 
OR DEFERRED ARRANGEMENTS. 

(a) IN GENERAL.—Paragraphs (1) and (2) of 
section 401(k) of the 1986 Code (relating to 
cash or deferred arrangements) are each 
amended by striking out “ог a rural electric 
cooperative plan” and inserting in lieu 
thereof “ог a rural cooperative plan". 

(b) RURAL COOPERATIVE PLAN DEFINED.— 

(1) Paragraph (7) of section 401(k) of the 
1986 Code (as amended by title I) is amend- 
ed to read as follows: 

“(7) RURAL COOPERATIVE PLAN.—For pur- 
poses of this subsection—- 

“(АҘ IN GENERAL.—The term ‘rural cooper- 
ative plan' means any pension plan— 

“(і) which is а defined contribution plan 
(as defined in section 414(1)), and 

(ii) which is established and maintained 
by а rural cooperative. 

"(B) RURAL COOPERATIVE DEFINED.—For 
purposes of subparagraph (A), the term 
'rural cooperative' means— 

"(1) any organization which— 

“(1) is exempt from tax under this subtitle 
or which is а State or local government or 
political subdivision thereof (or agency or 
instrumentality thereof), and 

II) is engaged primarily in providing 
electric service on & mutual or cooperative 


basis, 

"di any organization described in para- 
graph (4) or (6) of section 501(c) and at least 
80 percent of the members of which are or- 
ganizations described in clause (i), 

ii) а cooperative telephone company de- 
scribed in section 501(c)(12), and 

“(іу) an organization which is a national 
association of organizations described in 
clause (i), (ii), or (ii).“ 

(2) Subparagraph (B) of section 401(kX4) 
of the 1986 Code (as amended by title I) is 
amended by striking out “rural electric co- 
operative plan" and inserting in lieu thereof 
"rural cooperative plan". 

(c) AMENDMENTS TO SECTION 457.—Section 
451 of the 1986 Code (as amended by section 
1107 of the Reform Act) is amended by 
striking out "rural electric cooperative 
plan" in subsection (cX2) and inserting in 
lieu thereof “гига1 cooperative plan". 

(d) ErrECTIVE DaATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 715. EMPLOYEE LEASING. 

Section 414(nX6) of the 1986 Code is 

amended by adding аб the end thereof the 


following new subparagraph: 
“(С) DE MINIMIS RULE.— 
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“(i) IN GENERAL.—In the case of a recipi- 
ent— 

“(1) which has no top-heavy plans (within 
the meaning of section 416(g)), and 

(II) which uses the services of persons 
other than employees for less than 10 per- 
cent of such recipient's total workload, 


any leased employee described in clause (ii) 
shall not be treated as an employee of such 
recipient. 

(1) LEASED EMPLOYEES TO WHOM SUBPARA- 
GRAPH APPLIES.—A leased employee is de- 
scribed in this clause if— 

(J) the leased employee did not perform 
3,000 or more hours of service for the recipi- 
ent in any 2-consecutive plan year period be- 
ginning after 1986, and 

“(II) did not perform services for the re- 
cipient within the same geographic area at 
any time during the plan year preceding 
any period referred to іп subclause (I).“ 

SEC. 716. SECTION 415 LIMITATION FOR STATE AND 
LOCAL PLANS. 

(а) MODIFIED LIMITATIONS.—Section 415(b) 
of the 1986 Code is amended by adding at 
the end thereof the following new para- 
graph: 

"(10) SPECIAL RULE FOR STATE AND LOCAL 
GOVERNMENT PLANS.— 

"CA) LIMITATION TO EQUAL ACCRUED BENE- 
FIT.—In the case of a plan maintained for its 
employees by any State or political subdivi- 
sion thereof, or by any agency or instrumen- 
tality of the foregoing, the limitation with 
respect to а qualified participant under this 
subsection shall not be less than the ac- 
crued benefit of the participant under the 
plan (determined without regard to any 
amendment of the plan made after October 
14, 1987). 

"(B) QUALIFIED PARTICIPANT.—For pur- 
poses of this paragraph, the term 'qualified 
participant' means & participant who first 
became a participant in the plan maintained 
by the employer before January 1, 1990. 

(C) Exection.—This paragraph shall not 
apply to any plan unless each employer 
maintaining the plan elects before the close 
of the 1st plan year beginning after Decem- 
ber 31, 1989, to have this subsection (other 
than paragraph (2XG)) applied without 
regard to paragraph (2)(F).” 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendment made by this 
subsection apply to years beginning after 
December 31, 1982. 

(2) ErEcTION.—Section 415(bX10XC) of 
the 1986 Code (as added by paragraph 1) 
shall not apply to any year beginning before 
January 1, 1990. 

SEC. 717. CHURCH SELF-FUNDED DEATH BENEFIT 
PLANS TREATED А8 LIFE INSURANCE. 

(a) IN GENERAL.—Section 7702 of the 1986 
Code (defining life insurance contract) is 
amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsec- 
tion (i) the following new subsection: 

“(j) CERTAIN CHURCH SELF-FUNDED DEATH 

PLANS TREATED AS LIFE INSURANCE.— 

“(1) IN GENERAL.—In determining whether 
any plan or arrangement described in para- 
graph (2) is a life insurance contract, the re- 
quirement of subsection (a) that the con- 
tract be a life insurance contract under ap- 
plicable law shall not apply. 

“(2) DESCRIPTION.—For purposes of this 
subsection, a plan or arrangement is de- 
scribed in this paragraph if— 

"(A) such plan or arrangement provides 
for the payment of benefits by reason of the 
death of the individuals covered under such 
plan or arrangement, and 
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“(В) such plan or arrangement is provided 
by a church for the benefit of its employees 
and their beneficiaries, directly or through 
an organization described іп section 
414(e)(3)(A) or an organization described in 
section 414(e)(3)(B)(ii). 

"(3) DEFINITIONS.—For purposes of this 
subsection— 

“CA) Сновсн.—Тһе term ‘church’ means a 
church or & convention or association of 
churches. 

"(B) EMPLOYEE.—The term 'employee' in- 
cludes an employee described in section 
414(e)(3)(B).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendment made by section 
221(a) of the Tax Reform Act of 1984. 

ВЕС. 718. STUDY OF EFFECT OF MINIMUM PARTICI- 
PATION RULE ON EMPLOYERS RE- 
QUIRED TO PROVIDE CERTAIN RE. 
TIREMENT BENEFITS. 


(а) Srupx.— The Secretary of the Treasury 
or his delegate shall conduct & study on the 
application of section 401(аХ26) of the In- 
ternal Revenue Code of 1986 to Government 
contractors who— 

(1) are required by Federal law to provide 
certain employees specified retirement ben- 
efits, and 

(2) establish a separate plan for such em- 
ployees while maintaining a separate plan 
for employees who are not entitled to such 
benefits. 


Such study shall consider the Federal re- 
quirements with respect to employee bene- 
fits for employees of Government contrac- 
tors, whether а special minimum participa- 
tion rule should apply to such employees, 
апа methods by which plans may be modi- 
fied to satisfy minimum participation re- 
quirements. 

(b) Report.—The Secretary of the Treas- 
ury or his delegate shall report the results 
of the study under subsection (a) to the 
Committee on Finance of the Senate and 
the Committee on Ways and Means of the 
House of Representatives not later than 
September 1, 1989. 

SEC. 719. PROHIBITION ON COLLECTIBLES NOT TO 
INCLUDE STATE COINS. 

(a) IN GENERAL.—Paragraph (3) of section 
408(m) of the 1986 Code is amended to read 
ав follows: 

"(3) EXCEPTION FOR CERTAIN COINS.—In the 
case of an individual retirement account, 
paragraph (2) shall not apply to— 

"CA) any gold coin described in paragraph 
А, (8), (9), or (10) of section 5112(a) of title 

“(B) any silver coin described in section 
5112(е) of title 31, or 
А ad coin issued under the laws of any 

(b) EFFECTIVE DATE. —The amendments 
made by subsection (a) shall apply to acqui- 
sitions after the date of the enactment of 
this Act. 

SEC. 720. 1-YEAR DELAY IN DISTRIBUTION RE- 
QUIREMENT FOR GOVERNMENT AND 
TAX-EXEMPT PLANS. 

In the case of a plan maintained by— 

(1) а State or local government or political 
subdivision thereof, or 

(2) an organization described in section 
501(сХ3) of the 1986 Code which is exempt 
from tax under section 501(a) of such Code, 


the requirement of section 401(aX9)(c) of 
such Code (as in effect after the amend- 
ment made by section 1121(b) of the 
Reform Act) or any provision determined by 
reference to such section shall not apply to 
апу year beginning before January 1, 1990. 
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SEC. 721. APPLICATION OF FUNDING RULES TO 
MULTIPLE EMPLOYER PLANS. 

(a) IN GENERAL.—Paragraph (4) of section 
413(c) of the 1986 Code is amended to read 
as follows: 

“(4) PUNDING.— 

“(А) IN GENERAL.—In the case of a plan es- 
tablished after December 31, 1988, each em- 
ployer shall be treated as maintaining a sep- 
arate plan. 

"(B) OTHER PLANS.—In the case of a plan 
not described in subparagraph (A), the re- 
quirements of section 412 shall be deter- 
mined as if all participants in the plan were 
employed by a single employer unless the 
plan administrator elects not later than the 
close of the first plan year of the plan be- 
ginning after the date of enactment of the 
Technical Corrections Act of 1988 to have 
the provisions of subparagraph (A) apply. 
An election under the preceding sentence 
shall take effect for the plan year in which 
made and, once made, may be revoked only 
with the consent of the Secretary." 

(b) DEDUCTION LIMITATIONS.—Paragraph 
(6) of section 413(c) of the 1986 Code is 
amended to read as follows: 

“(6) DEDUCTION LIMITATIONS.— 

(A) In the case of a plan established after 
December 31, 1988, each applicable limita- 
tion provided by section 404(a) shall be de- 
termined as if each employer were main- 
taining а separate plan. 

“(В) OTHER PLANS.— 

"(1) IN GENERAL.—In the case of a plan not 
described in subparagraph (A), each applica- 
ble limitation provided by section 404(a) 
shall be determined as if all participants in 
the plan were employed by a single employ- 
er, except that if an election is made under 
paragraph (4XB), subparagraph (A) shall 
apply to such plan. 

(ii) SPECIAL RULE.—If this subparagraph 
applies, the amounts contributed to or 
under the plan by each employer who main- 
tains the plan (for the portion of the tax- 
able year included within a plan year) shall 
be considered not to exceed any such limita- 
tion if the anticipated employer contribu- 
tions for such plan year (determined in & 
reasonable manner not inconsistent with 
regulations prescribed by the Secretary) do 
not exceed such limitation. If such antici- 
pated contributions exceed such a limita- 
tion, the portion of each such employer's 
contributions which is not deductible under 
section 404 shall be determined in accord- 
ance with regulations prescribed by the Sec- 
retary.” 

(c) CONFORMING AMENDMENT.—Section 
413(c) of the 1986 Code is amended by strik- 
ing out the last sentence and by inserting 
after paragraph (6) the following new para- 
graph: 

“(7) ALLOCATIONS.— 

"CA) IN GENERAL.—Except as provided іп 
subparagraph (B), allocations of amounts 
under paragraphs (4), (5) and (6) among 
the employers maintaining the plan shall 
not be inconsistent with regulations pre- 
scribed for this purpose by the Secretary. 

„B) ASSET AND LIABILITIES OF PLAN.—For 
purposes of applying paragraphs (4ХА) and 
(6)(A), the assets and liabilities of each plan 
shall be treated as the assets and liabilities 
which would be allocated to a plan main- 
tained by the employer if the employer 
withdrew from the multiple employer plan." 

(d) EFFECTIVE DaTE.—Except as provided 
in paragraph (2), the amendments made by 
this section shall apply to plan years begin- 
ning after the date of the enactment of this 
Act. 
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SEC. 722. WITHDRAWAL LIABILITY OF MULTIEM- 
PLOYER PLANS. 

(а) Srupx.— 

(1) IN GENERAL.—The Pension Benefit 
Guaranty Corporation shall complete the 
study required by section 412(аХ1ХВ) of the 
Multiemployer Pension Plan Amendments 
Act of 1980 (relating to union-mandated 
withdrawal from multiemployer pension 
plans) and shall report the results of such 
study to Congress not later than March 1, 
1989. 

(2) FACTORS CONSIDERED.—The study under 
paragraph (1) shall include an analysis of— 

(A) the effect of union-mandated with- 
maai on employer withdrawal liability, 
an 

(B) whether employer liability should be 
initiated by an illegal strike or illegal bar- 
gaining by an employee representative. 

(b) PAYMENT OF WITHDRAWAL LIABILITY.— 
Notwithstanding any other provision of law, 
in the case of any employer withdrawal li- 
ability under title IV of the Employee Re- 
tirement Income Security Act of 1974 which 
is attributable to striking or picketing in vio- 
lation of the National Labor Relations Act 
(as determined by the National Labor Rela- 
tions Board) and which— 

(1) has not been paid before September 8, 
1988, or 

(2) arises after such date and before Janu- 
ary 1, 1990, 
shall not be payable before January 1, 1990. 
SEC. 723. STUDY OF TREATMENT OF CERTAIN TECH- 

NICAL PERSONNEL. 

The Secretary of the Treasury or his dele- 
gate shall conduct a study of the treatment 
provided by section 1706 of the Reform Act 
(relating to treatment of certain technical 
personnel). The report of such study shall 
be submitted not later than September 1, 
1989, to the Committee on Ways and Means 
of the House of Representatives and the 
Committee on Finance of the Senate. 


PART III—EXEMPT ORGANIZATIONS 


SEC. 724. CERTAIN GAMES OF CHANCE NOT TREAT- 
ED AS UNRELATED TRADE OR BUSI- 


Section 1834 of the Reform Act is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “The amendment made 
by this section shall apply to games of 
chance conducted after October 22, 1986, in 
taxable years ending after such date”. 

SEC. 725. PURCHASE OF INSURANCE BY COOPERA- 
TIVE HOSPITAL SERVICE ORGANIZA- 
TIONS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 301(eX1) of the 1986 Code is amended 
by inserting “(including the purchasing of 
insurance on a group basis)” after “purchas- 
ing” 


(b) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall apply to pur- 
chases before, on, or after the date of the 
enactment of this Act. 

SEC. 726. DONATED CARGO EXEMPT FROM HARBOR 
MAINTENANCE TAX. 

(a) GENERAL RuLE.—Section 4462 of the 
1986 Code (relating to definitions and spe- 
cial rules) is amended by redesignating sub- 
section (h) as subsection (i) and by inserting 
after subsection (g) the following new sub- 
section: 

"(h) EXEMPTION FOR HUMANITARIAN AND 
DEVELOPMENT ASSISTANCE CARGOS.—No tax 
shall be imposed under this subchapter on 
any nonprofit organization or cooperative 
for cargo which is owned or financed by 
such nonprofit organization or cooperative 
and which is certified by the United States 
Customs Service as intended for use in hu- 
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manitarian or development assistance over- 

seas.” 

(b) Errecrive Date.—The amendment 

made by subsection (a) shall take effect on 

April 1, 1987. 

SEC. 727. CERTAIN EDUCATIONAL INSTITUTIONS 
EXEMPT FROM USER FEES ON PER- 
MITS FOR INDUSTRIAL USE OF SPE- 
CIALLY DENATURED DISTILLED SPIR- 
ITS. 

(a) In GENERAL.—Section 5276 of the 1986 
Code (relating to occupational tax) is 
amended by adding at the end thereof the 


following new subsection: 
“(с) EXEMPTION FOR CERTAIN EDUCATIONAL 
INSTITUTIONS.—Subsection (a) shall not 


apply with respect to any scientific universi- 
ty, college of learning, or institution of sci- 
entific research which— 

"(1) is issued a permit under section 
5271(аХ2), and 

“(2) with respect to any calendar year 
during which such permit is in effect, pro- 
cures less than 25 gallons of specially dena- 
tured distilled spirits for experimental or re- 
search use but not for consumption (other 
than organoleptic tests) or sale." 

(b) CONFORMING  AMENDMENT.—Section 
5276(а) of the 1986 Code is amended by 
striking out “А permit" and inserting in lieu 
thereof "Except as provided in subsection 
(c), a permit". 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
July 1, 1989. 

SEC. 728. TREATMENT OF CERTAIN AMOUNTS PAID 
TO OR FOR THE BENEFIT OF AN INSTI- 
TUTION OF HIGHER EDUCATION. 

(a) IN GENERAL.—Section 170 of the 1986 
Code is amended by redesignating subsec- 
tion (m) as subsection (n) and by inserting 
after subsection (1) the following new sub- 
section: 

"(m) TREATMENT OF CERTAIN AMOUNTS 
PAID ТО OR FOR THE BENEFIT OF INSTITUTIONS 
OF HIGHER EDUCATION.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, 80 percent of any amount described in 
paragraph (2) shall be treated as a charita- 
ble contribution. 

“(2) AMOUNT DESCRIBED.—For purposes of 
paragraph (1) an amount is described in 
this paragraph if— 

"(A) the amount is paid by the taxpayer 
to or for the benefit of an educational orga- 
nization— 

"(D which is described in subsection 
(bX1XAXiD, and 

i) which is an institution of higher edu- 
cation (as defined in section 3304(f)), and 

“(B) such amount would be allowable as a 
deduction under this section but for the fact 
that the taxpayer receives (directly or indi- 
rectly) as a result of paying such amount 
the right to purchase tickets for seating at 
ап athletic event in an athletic stadium of 
such institution. 


If any portion of а payment is for the pur- 
chase of such tickets, such portion and the 
remaining portion (if any) of such payment 
shall be treated as separate amounts for 
purposes of this subsection." 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
this section shall apply to taxable years be- 
ginning after December 31, 1983. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act (or 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
of section 170(m) of the 1986 Code (as added 
by subsection (a)) is barred by any lav or 
rule of law, refund or credit of such о /ег- 
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payment shall, nevertheless, be made or al- 
lowed if claim therefore is filed before the 
date 1 year after the date of the enactment 
of this Act. 


PART IV—ADMINISTRATIVE PROVISIONS 


SEC. 729. CLARIFICATION OF MEANING OF MANU- 
FACTURE UNDER TRUCK EXCISE TAX. 

(a) IN GENERAL.—Paragraph (1) of section 
4052(а) of the 1986 Code (defining first 
retail sale) is amended by striking out man- 
ufacture, production” and inserting in lieu 
thereof “production, manufacture". 

(b) EFFECTIVE DarE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 1988. 

SEC. 730. AUTHORITY TO PRESCRIBE TOLERANCES 
FOR THE VOLUME OF WINE IN BOT- 
TLES FOR PURPOSES OF THE EXCISE 
TAX ON WINE. 

(a) IN GENERAL.—Section 5041 of the 1986 
Code (relating to imposition and rate of tax 
on wine) is amended by redesignating sub- 
section (d) as subsection (e) and by inserting 
after subsection (c) the following new sub- 
section: 

d) TOLERANCES.—Where the Secretary 
finds that the revenue will not be endan- 
gered thereby, he may by regulation pre- 
scribe tolerances (but not greater than % of 
1 percent) for bottles and other containers, 
and, if such tolerances are prescribed, no as- 
sessment shall be made and no tax shall be 
collected for any excess in any case where 
the contents of а bottle or other container 
are within the limit of the applicable toler- 
ance prescribed." 

(b) ErrectivE DaTE.—The amendment 
made by subsection (a) shall apply to wine 
removed after December 31, 1988. 


SEC. 731. WHOLESALE DISTRIBUTORS TO ADMINIS- 
TER CLAIMS FOR REFUND OF GASO- 
LINE TAX. 

(a) IN G£NERAL.—Subsection (a) of section 
6416 of the 1986 Code (relating to certain 
taxes and services) is amended by adding at 
the end thereof the following new para- 
graph: 

"(4) WHOLESALE DISTRIBUTORS TO ADMINIS- 
TER CREDITS AND REFUNDS OF GASOLINE TAX.— 

“(A) IN GENERAL For purposes of this 
subsection, a wholesale distributor who pur- 
chases any product on which tax imposed 
by section 4081 has been paid and who sells 
the product to its ultimate purchaser shall 
be treated as the person (and the only 
person) who paid such tax. 

"(B) WHOLESALE DISTRIBUTOR.—For pur- 
poses of subparagraph (A), the term ‘whole- 
sale distributor' has the meaning given such 
term by section 4092(b)(2) (determined by 
substituting 'any product taxable under sec- 
tion 4081' for ‘a taxable fuel’ therein).” 

(b) ErrecrivE Date.—The amendment 
made by this section shall apply to fuel sold 
by wholesale distributors (as defined in sec- 
tion 6416(a)(4)(B) of the 1986 Code, as 
added by this section) after September 30, 
1988. 


SEC. 732. ELECTION TO BE TREATED AS QUALIFIED 
ELECTING FUND TO BE MADE BY TAX- 
PAYER. 
(a) GENERAL RuLE.—Section 1295 of the 
1986 Code (defining qualified electing fund) 
is amended to read as follows: 


“ВЕС. 1295. QUALIFIED ELECTING FUND. 

“(а) GENERAL RULE.—For purposes of this 
part, any passive foreign investment compa- 
ny shall be treated as a qualified electing 
fund with respect to the taxpayer if— 

"(1) an election by the taxpayer under 
subsection (b) applies to such company for 
the taxable year, and 
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“(2) such company complies with such re- 
quirements as the Secretary may prescribe 
for purposes of— 

"(A) determining the ordinary earnings 
and net capital gain of such company, and 

“(B) otherwise carrying out the purposes 
of this subpart. 

b) ELECTION.— 

“(1) IN GENERAL.—A taxpayer may make ап 
election under this subsection with respect 
to any passive foreign investment company 
for any taxable year of the taxpayer. Such 
an election, once made with respect to any 
company, shall apply to all subsequent tax- 
able years of the taxpayer with respect to 
such company unless revoked by tne tax- 
payer with the consent of the Secretary. 

“(2) WHEN MADE.—An election under this 
subsection may be made for any taxable 
year at any time on or before the due date 
(determined with regard to extensions) for 
filing the return of the tax imposed by this 
chapter for such taxable year. To the extent 
provided in regulations, such an election 
may be made later than as required in the 
preceding sentence where the taxpayer fails 
to make a timely election because the tax- 
payer reasonably believed that the company 
was not a passive foreign investment compa- 
ny.” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 1291(d) of the 
1986 Code (as amended by title I) is amend- 
ed by striking out “for each” in the material 
preceding subparagraph (A) and inserting in 
lieu thereof with respect to the taxpayer 
for each". 

(2) Subparagraphs (A)(i) and (Вхі) of sec- 
tion 1291(d)(2) of the 1986 Code (as amend- 
ed by title I) are each amended by striking 
out "for a taxable year" and inserting in 
lieu thereof with respect to the taxpayer 
for a taxable year”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect as if includ- 
ed in the amendments made by section 1235 
of the Reform Act. 

(2) TIME FOR MAKING ELECTION,—The 
period during which an election under sec- 
tion 1295(b) of the 1986 Code may be made 
shall in no event expire before the date 60 
days after the date of the enactment of this 
Act. 

SEC. 733. ELECTION TO CLAIM CERTAIN UNEARNED 
INCOME OF CHILD ON PARENT'S 
RETURN. 

(a) IN GENERAL.—Section 6012 of the 1986 
Code (relating to persons required to make 
returns of income) is amended by redesig- 
nating subsection (e) as subsection (f) and 
inserting after subsection (d) the following 
new subsection: 

“(е) ELECTION TO CLAIM CERTAIN UNEARNED 
INcoMz ОР CHILD ON PARENT'S RETURN.— 

(I) IN GENERAL.—Any child who— 

"(A) has only qualified unearned income 
for the taxable year, 

"(B) such unearned income is more than 
$500 and less than $5,000, and 

"(C) the parent of such child (as deter- 
mined under section 1(i)(5)) elects to claim 
such income on his return, 


shall not be required to file a return under 
this section. 

“(2) Мо ELECTION IF ESTIMATED TAXES PAID 
IN CHILD'S NAME.—Paragraph (1) shall not 
apply in any taxable year in which estimat- 
ed tax payments for such year are made in 
the name and TIN of the child. 

“(3) QUALIFIED UNEARNED INCOME.—For 
purposes of this section, the term ‘qualified 
unearned income’ means— 
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“(А) interest payments, 

“(B) dividend payments, and 

“(C) Alaska Permanent Fund dividends. 

“(4) INCOME INCLUDED IN PARENT'S GROSS 
INCOME.—In the case of any parent making 
an election under this subsection, any quali- 
fied unearned income of the child for the 
taxable year shall be included in such par- 
ent's gross income for such year (and not in 
Such child's gross income) in an amount 
equal to the excess (if any) of— 

“(А) such qualified unearned income, over 

) the lesser of 

“(1) $500, or 

“(ii) the taxable portion of such qualified 
unearned income. 

"(5) REGULATIONS.—The Secretary shall 
issue such regulations as may be necessary 
е carry out the purposes of this subsec- 

оп.” 

(b) ЕРРЕСТІУЕ DaTE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
ВЕС. 734. REPORT ON THE SMALL BUSINESS INNO- 

VATION RESEARCH PROGRAM. 

Subsection (a) of section 6 of the Small 
Business Innovation Development Act of 
1982 (15 U.S.C. 638, note) is amended by 
striking out “December 31, 1988” and insert- 
ing in lieu thereof July 1, 1989". 

SEC. 735, EXCHANGE OF INFORMATION. 

Clause (i) of section 6103(bX5XB) of the 
1986 Code (defining State) is amended by 
striking out “2,000,000” and inserting in lieu 
thereof “250,000”, 

SEC. 736. STUDY ON HEALTH CARE COSTS RESULT- 
ING FROM SMOKING. 

(a) IN GeneraL.—The Secretary of the 
Treasury or his delegate shall, in consulta- 
tion with the Surgeon General of the Public 
e Service, conduct an ongoing study 
ot— 

(1) the public and private health care 
costs incurred (with respect to smokers, 
their spouses, and others) as a result of ciga- 
rette smoking in the United States, 

(2) the incidence of cigarette smoking in 
the United States by adults and by teenage 
and younger children, and 

(3) the impact of the rate of the excise tax 
imposed by section 5701 of the Internal 
Revenue Code of 1986 on cigarette smoking 
by adults and by teenage and younger chil- 


(b) REPoRTs.—Reports of the study re- 
quired by subsection (a) shall be submitted 
every 2 years, with the 1st such report to be 
submitted by January 1, 1989. Each such 
report shall be submitted to the Committee 
on Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of 
the Senate. 


PART V—TAX-EXEMPT BONDS 


SEC. 737. AMENDMENT TO MORTGAGE BOND PUR- 
CHASE PRICE REGULATIONS. 

The Secretary of the Treasury or his dele- 
gate shall amend the regulations relating to 
mortgage bond purchase price require- 
ments, with respect to any lease with a re- 
maining term of at least 35 years and a spec- 
ified ground rent for at least the first 10 
years of such term but not for the entire 
term, to provide for а capitalized value of 
such lease equal to the present value of the 
current ground rent projected over the re- 
maining term of the lease and discounted at 
3 percent or such other discount rate as the 
Secretary establishes. If such amendment is 
not made before the date of the enactment 


ered 
spect to bonds issued after such date 
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SEC. 738. APPLICATION OF SECURITY INTEREST 
TEST TO BOND FINANCING OF НА?- 
ARDOUS WASTE CLEAN-UP ACTIVI- 
TIES. 


Before January 1, 1989, the Secretary of 
the Treasury or his delegate shall issue 
guidance concerning the application of the 
private security or payment test under sec- 
tion 141(bX2) of the Internal Revenue Code 
of 1986 to tax-exempt bond financing by 
State and local governments of hazardous 
waste clean-up activities conducted by such 
governments where some of the activities 
occur on privately owned land. 


SEC. 739. CALCULATION OF INCOME LIMITS FOR 
QUALIFIED MORTGAGE BOND Fi- 
NANCED HOMES IN HIGH HOUSING 
COST AREAS. 

(a) IN GENERAL.—Section 143(f) of the 
1986 Code (relating to income requirements) 
is amended by adding at the end thereof the 
following new paragraph: 

"(5) ADJUSTMENT OF INCOME REQUIREMENT 
BASED ON RELATION OF HIGH HOUSING COSTS TO 
INCOME.— 

"(A) IN GENERAL.—If the residence (for 
which financing is provided under the issue) 
is located in а high housing cost area, the 
percentage described in this paragraph shall 
be determined under subparagraph (B) and 
without regard to paragraph (4ХВ). 

“(B) INCOME REQUIREMENTS FOR RESIDENCES 
IN HIGH HOUSING COST AREA.— The percentage 
determined under this subparagraph for a 
residence located in & high housing cost 
area is the percentage (not greater than 140 
percent) equal to the product of— 

(J) 115 percent, and 

"(ID the amount by which the housing 
cost/income ratio for such area exceeds 0.2. 

"(C) HIGH HOUSING COST AREAS.—For pur- 
poses of this paragraph, the term 'high 
housing cost area' means any statistical area 
for which the housing cost/income ratio is 
greater than 1.2. 

"(D) HOUSING COST/INCOME RATIO.—For 
purposes of this paragraph— 

“(i) IN GENERAL.— The term housing cost/ 
income ratio' means, with respect to any 
statistical area, the number determined by 
dividing— 

*(I) the applicable housing price ratio for 
such area, by 

"(ID the ratio which the area median 
gross income for such area bears to the 
median gross income for the United States. 

"(11) APPLICABLE HOUSING PRICE RATIO.—For 
purposes of clause (i), the applicable hous- 
ing price ratio for any area is the new hous- 
ing price ratio or the existing housing price 
ratio, whichever results in the housing cost/ 
income ratio being closer to 1. 

“СШ NEW HOUSING PRICE RATIO.—The new 
housing price ratio for any area is the ratio 
which— 

"(I) the average area purchase price (as 
defined in subsection (eX2) for residences 
described in subsection (eX3XA) which аге 
located in such area bears to 

"(ID the average purchase price (deter- 
mined in accordance with the principles of 
subsection (eX2)) for residences so described 
which are located ín the United States. 

(iv) EXISTING HOUSING PRICE RATIO.—The 
existing housing price ratio for any area is 
the ratio determined in accordance with 
clause (iii) but with respect to residences de- 
scribed in subsection (eX3X(B)." 

(b) CONFORMING AMENDMENT.—Section 
143(fX1) of the 1986 Code is amended by 
striking out “whose family income is 115 
percent or less of the applicable median 
family income” and inserting in lieu thereof 
“whose family income is the greater of— 
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“(A) 115 percent or less of the applicable 
median family income, or 

"(B) the percentage described іп рага- 
graph (5).” 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to bonds 
issued, and nonissued bond amounts elected, 
after December 31, 1988. 

(2) SPECIAL RULES RELATING TO CERTAIN RE- 
QUIREMENTS AND REFUNDING BONDS.—In the 
case of a bond issued to refund (or which is 
part of a series of bonds issued to refund) a 
bond issued before January 1, 1989, the 
amendments made by this section shall 
apply to financing provided after the date 
of issuance of the refunding issue. 

БЕС. 740, TAX-EXEMPT FINANCING FOR CERTAIN 
RAIL FACILITIES. 

(a) In GENERAL.—Subsection (a) of section 
142 of the 1986 Code (relating to exempt fa- 
cility bonds) is amended— 

(1) by striking out “ог” at the end of para- 
graph (9), 

(2) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
„ or", and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(11) high-speed intercity rail facilities.” 

(b) DEFINITION AND SPECIAL RULES FOR 
HIGH-SPEED INTERCITY RAIL FACILITIES.— 

(1) IN GENERAL.—Section 142 of the 1986 
Code is amended by adding at the end 
thereof the following new subsection: 

“(і) HIGH-SPEED INTERCITY RAIL FACILI- 
TIES.— 

“(1) For purposes of subsection (а)(11), 
the term ‘high-speed intercity rail facilities’ 
means any facility (not including rolling 
stock) for the fixed guideway rail transpor- 
tation of passengers and their baggage be- 
tween metropolitan statistical areas (within 
the meaning of section 143(kX2)6)) using 
vehicles that are reasonably expected to op- 
erate at speeds in excess of 150 miles per 
hour between scheduled stops, but only if 
such facility will be made available to mem- 
bers of the general public as passengers. 

"(2) ELECTION BY  NONGOVERNMENTAL 
OWNERS.—A facility shall be treated as de- 
Scribed in subsection (aX11) only if any 
owner of such facility which is not a govern- 
mental unit irrevocably elects not to claim— 

“(А) any deduction under section 167 or 
168, and 

“(В) any credit under this subtitle, 
with respect to the property to be financed 
by the net proceeds of the issue. 

"(3) USE ОҒ PROCEEDS.—A bond issued as 
part of an issue described їп subsection 
(aX11) shall not be considered an exempt 
facility bond unless any proceeds not used 
within a 3-year period of the date of the is- 
suance of such bond are used (not later 
than 6 months after the close of such 
period) to redeem bonds which are part of 
such issue.” 

(2) Use ОР FACILITIES.—Subsection (c) of 
section 142 of the 1986 Code (relating to 
special rules for airport, docks and wharves, 
and mass commuting facilities) is amend- 
ed— 

(A) by striking out "paragraph (1), (2), or 
(3) of subsection (а)” each place it appears 
in paragraphs (1) and (2) thereof and insert- 
ing іп lieu thereof “paragraph (1), (2), (3) or 
(11) of subsection (a)", and 

(B) by striking out "AND Mass COMMUTING 
FaciLITIES" in the heading thereof and in- 
serting in lieu thereof Mass COMMUTING 
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FACILITIES AND HIGH-SPEED INTERCITY RAIL 
FACILITIES". 

(3) PARTIAL EXCLUSION FROM VOLUME CAP.— 
Paragraph (3) of section 146(g) of the 1986 
Code (relating to an exception for certain 
bonds) is amended— 

(A) by striking out "and" at the end of 
paragraph (2), 

(B) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of , and" and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

"(3) 75 percent of any exempt facility 
bond issued as part of an issue described in 
paragraph (11) of section 142(a) (relating to 
high-speed intercity rail facilities.” 

(4) LIMITATION REMOVED ON USE OF BOND 
PROCEEDS FOR LAND ACQUISITION.—Paragraph 
(3) of section 147(c) of the 1986 Code (relat- 
ing to limitation on use for land acquisition) 
is amended by inserting high-speed inter- 
city rail facility" after "mass commuting fa- 
cility" each place it appears. 

(5) SPECIAL RULE FOR PUBLIC APPROVAL.— 
Paragraph (3) of section 147(f) of the 1986 
Code (relating to public approval required 
for private activity bonds) is amended— 

(A) by inserting "or high-speed intercity 
rail facilities" after airport“ each place it 
appears, and 

(B) by inserting “OR HIGH-SPEED INTERCITY 
RAIL FA " after "AIRPORTS" in the 
heading thereof. 

(с) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to bonds 
issued after the date of enactment of this 
Act. 


SEC. 741. RULES RELATING TO REBATE ON EARN- 
INGS ON BONA FIDE DEBT SERVICE 
FUND. 

(а) No REBATE WHERE EARNINGS Do NoT 
ExcEED $100,000.—Clause (ii) of section 
148(f)(4)(A) of the 1986 Code is amended by 
striking “unless the issuer otherwise 
elects,". 

(b) $100,000 Ілміт Not To АРРІҮ To CER- 
TAIN IssUES.—Subparagraph (A) of section 
148(fX4) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 


"In the case of an issue no bond of which is 
а private activity bond, clause (ii) shall be 
applied without regard to the dollar limita- 
tion therein if the average maturity of the 
issue (determined in accordance with sec- 
tion 147(b)(2)(A)) is at least 5 years and the 
rates of interest on bonds which are part of 
the issue do not vary during the term of the 
issue.” 

(c) EFFECTIVE DATE; SPECIAL RULES.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply to bonds issued 
after the date of the enactment of this Act. 

(2) ELECTION FOR OUTSTANDING BONDS.— 
Any issue of bonds other than private activi- 
ty bonds outstanding as of the date of the 
enactment of this Act shall be allowed a 1- 
time election to apply the amendments 
made by subsection (b) to amounts deposit- 
ed after such date in bona fide debt service 
funds of such bonds. 

(3) DEFINITION ОР PRIVATE ACTIVITY 
BOND.—For purposes of this section and the 
last sentence of section 148(f)(4)(A) of the 
1986 Code (as added by subsection (b)), the 
term 'private activity bond' shall include 
any qualified 501(cX3) bond (as deiined 
under section 145 of the 1986 Code). 
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PART VI—MISCELLANEOUS PROVISIONS 


SEC. 741. APPLICATION OF NET OPERATING LOSS 
LIMITATIONS TO BANKRUPTCY REOR- 
GANIZATIONS. 

(a) TIME FOR DETERMINING WHETHER OWN- 
ERSHIP CHANGE Occuns.—Section 621(f)(5) of 
the Tax Reform Act of 1986 is amended by 
adding at the end thereof the following new 
sentence: “Тһе determination as to whether 
ап ownership change has occurred during 
the period beginning January 1, 1987, and 
ending on the final settlement of any reor- 
ganization or proceeding described in the 
preceding sentence shall be redetermined as 
of the time of such final settlement." 

(b) ELECTION TO Have NEW RULES APPLY.— 
Section 621(1X5) of the Tax Reform Act of 
1986 is amended by striking out “Іп” and in- 
serting in lieu thereof “Unless the taxpayer 
elects not to have the provisions of this 
paragraph apply, in". 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect as if 
included in section 621(4Х5) of the Tax 
Reform Act of 1986. 

SEC. 742. DEFINITION OF LARGE BANK. 

(a) IN GENERAL.—Paragraph (2) of section 
585(с) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 


"If all the stock of а member of а parent- 
subsidiary controlled group is held by such 
group, is sold to one or more unrelated per- 
sons, the taxable years for which such 
member was treated as a large bank under 
subparagraph (B) by reason of membership 
in such group shall not be taken into ac- 
count under this paragraph іог taxable 
years beginning after such sale.” 

(b) ErrECTIVE Date.—The amendment 
made by subsection (а) shall take effect as if 
included in the amendments made by sec- 
tion 901(aX2) of the Reform Act. 


SEC. 743. INTEREST EARNED BY BROKERS OR 
DEALERS NOT TAKEN INTO ACCOUNT 
AS PERSONAL HOLDING COMPANY 
INCOME. 

(a) IN GENERAL.—Paragraph (1) of section 
543(a) of the 1986 Code is amended by strik- 
ing out “апа” at the end of subparagraph 
(B), by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof, and" and by adding at the end 
thereof the following new subparagraph: 

"(D) interest received by a broker or 
dealer (within the meaning of section 
3(aX4) or (5) of the Securities and Ex- 
change Act of 1934) in connection with— 

"() any securities or money market in- 
struments held as property described in sec- 
tion 1221(1), 

„i) margin accounts, or 

(u) any financing for a customer secured 
by securities or money market instru- 
ments." 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to interest 
received after the date of the enactment of 
Ж Act, in taxable years ending after such 

te. 


SEC. 744. TREATMENT OF CERTAIN INSTRUMENTS 
UNDER FOREIGN CURRENCY RULES. 

(a) GENERAL RULE.—Clause (iii) of section 
988(cX1XB) of the 1986 Code (as amended 
by title I) is amended by striking out 
"unless such instrument would be marked 
to market under section 1256 if held on the 
last day of the taxable year". 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 988(a) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 


23449 


"(C) APPLICATION OF SUBPARAGRAPH (B) IN 
THE CASE OF CERTAIN TRADERS.—In the case of 
any instrument— 

"(i) which would be marked to market 
under section 1256 if held on the last day of 
the taxable year, and 

"(di which was entered into or acquired 
by the taxpayer in the active conduct of the 
trade or business of trading such instru- 
ments, 
to the extent provided in regulations, sub- 
paragraph (B) shall be applied without 
regard to the requirement that the instru- 
ment not be part of a straddle and without 
regard to the identification requirement 
contained therein." 

(2) Paragraph (1) of section 988(d) of the 
1986 Code is amended by striking out the 
second sentence and inserting in lieu there- 
of the following: “Ғог purposes of the pre- 
ceding sentence, the term 'section 988 trans- 
action’ shall not include any transaction 
with respect to which an election is made 
under subsection (a)(1)(B).” 

(c) EFFECTIVE DaATE.—The amendments 
made by this section shall apply with re- 
spect to forward contracts, future contracts, 
options, and similar financial instruments 
entered into or acquired after September 8, 
1988. 


SEC. 745. DUAL RESIDENT COMPANIES. 

(a) GENERAL RULE.—In the case of a trans- 
action which— 

(1) involves the transfer after the date of 
the enactment of this Act by а domestic cor- 
poration, with respect to which there is а 
qualified excess loss account, of its assets 
and liabilities to a foreign corporation in ex- 
change for all of the stock of such foreign 
corporation, followed by the complete liqui- 
dation of the domestic corporation into the 
common parent, and 

(2) qualifies, pursuant to Revenue Ruling 
87-27, as а reorganization which is described 
in section 368(a)(1)(F) of the 1986 Code, 


then, solely for purposes of applying Treas- 
ury Regulation section 1.1502-19 to such 
qualified excess loss account, such foreign 
corporation shall be treated as & domestic 
corporation in determining whether such 
foreign corporation is a member of the af- 
filiated group of the common parent. 

(b) TREATMENT OF INCOME OF NEW FOREIGN 
CORPORATION.— 

(1) IN GENERAL.—In any case to which sub- 
section (a) applies, for purposes of the 1986 
Code— 

(A) the source and character of any item 
of income of the foreign corporation re- 
ferred to in subsection (a) shall be deter- 
mined as if such foreign corporation were а 
domestic corporation, 

(B) the net amount of any such income 
shall be treated as subpart F income (with- 
out regard to section 952(c) of the 1986 
Code), and 

(C) the amount in the qualified excess loss 
account referred to in subsection (a) shall— 

(i) be reduced by the net amount of any 
such income, and 

(ii) be increased by the amount of any 
such income distributed directly or indirect- 
ly to the common parent described in sub- 
section (a). 

(2) LrMwriTATION.—Paragraph (1) shall 
apply to any item of income only to the 
extent that the net amount of such income 
does not exceed the amount in the qualified 
excess loss account after being reduced 
under paragraph (1ХС) for prior income. 

(3) BASIS ADJUSTMENTS NOT APPLICABLE.— 
To the extent paragraph (1) applies to any 
item of income, there shall be no increase in 
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basis under section 961(a) of such Code оп 
account of such income (and there shall be 
no reduction in basis under section 961(b) of 
such Code on account of an exclusion attrib- 
utable to the inclusion of such income). 

(4) RECOGNITION ОР GAIN.—For purposes of 
paragraph (1), if the foreign corporation re- 
ferred to in subsection (a) transfers any 
property acquired by such foreign corpora- 
tion in the transaction referred to in subsec- 
tion (a) (or transfers any other property the 
basis of which is determined in whole or in 
part by reference to the basis of property so 
acquired) and (but for this paragraph) there 
is not full recognition of gain on such trans- 
fer, the excess (if any) of— 

(A) the fair market value of the property 
transferred, over 

(B) its adjusted basis, 
shall be treated as gain from the sale or ex- 
change of such property and shall be recog- 
nized notwithstanding any other provision 
of law. Proper adjustment shall be made to 
the basis of any such property for gain rec- 
ognized under the preceding sentence. 

tos DEFINITIONS.—For purposes of this sec- 
tion— 

(1) CoMMON PARENT.—The term “common 
parent” means the common parent of the 
affiliated group which included the domes- 
tic corporation referred to in subsection 
(а)(1). 

(2) QUALIFIED EXCESS LOSS ACCOUNT.—The 
term qualified excess loss account" means 
any excess loss account (within the meaning 
of the consolídated return regulations) to 
the extent such account is attributable— 

(A) to taxable years beginning before Jan- 
uary 1, 1988, and 

(B) to periods during which the domestic 

corporation was subject to an income tax of 
& foreign country on its income on a resi- 
dence basis or without regard to whether 
such income is from sources іп or outside of 
such foreign country. 
The amount of such account shall be deter- 
mined as of immediately after the transac- 
tion referred to in subsection (a) and with- 
out, except as provided in subsection (b), 
diminution for any future adjustment. 

(3) NET AMOUNT.—The net amount of any 
item of income is the amount of such 
income reduced by allocable deductions as 
determined under the rules of section 
954(bX5) of the 1986 Code. 

(4) SECOND SAME COUNTRY CORPORATION 
MAY BE TREATED AS DOMESTIC CORPORATION IN 
CERTAIN CASES.—If— 

(A) another foreign corporation acquires 
from the common parent stock of the for- 
eign corporation referred to in subsection 
(a) after the transaction referred to in sub- 
section (a), 

(B) both of such foreign corporations are 
subject to the income tax of the same for- 
eign country on a residence basis, and 

(C) such common parent complies with 
such reporting requirements as the Secre- 
tary of the Treasury or his delegate may 
prescribe for purposes of this paragraph, 
such other foreign corporation shall be 
treated as & domestic corporation in deter- 
mining whether the foreign corporation re- 
ferred to in subsection (a) is a member of 
the affiliated group referred to in subsec- 
tion (a) (and the rules of subsection (b) 
shall apply (i) to апу gain of such other for- 
eign corporation on any disposition of such 
stock, and (ii) to any other income of such 
other foreign corporation except to the 
extent it establishes to the satisfaction of 
the Secretary of the Treasury or his dele- 
gate that such income is not attributable to 
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property acquired from the foreign corpora- 

tion referred to in subsection (a)). 

SEC. 746. TREATMENT OF INSURANCE COMPANIES 
UNDER CHAIN DEFICIT RULE. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 952(cX1) of the 1986 Code is amended 
by adding at the end thereof the following 
new clause: 

“(vii) SPECIAL RULES FOR INSURANCE 
INCOME.— 

“(1) IN GENERAL.—An election may be made 
under this clause to have section 953(a) ap- 
plied for purposes of this title without 
regard to the same country exception under 
paragraph (1XA) thereof. Such election, 
once made, may be revoked only with the 
consent of the Secretary. 

(II) SPECIAL RULES FOR AFFILIATED 
GROUPS.—In the case of an affiliated group 
of corporations (within the meaning of sec- 
tion 1504 but without regard to section 
1504(ЫХ3) and by substituting ‘more than 50 
percent’ for ‘at least 80 percent’ each place 
it appears), no election may be made under 
subclause (I) for any controlled foreign cor- 
poration unless such election is made for all 
other controlled foreign corporations who 
are members of such group and who were 
created or organized under the laws of the 
same country as such controlled foreign cor- 
poration. For purposes of clause (у), in de- 
termining whether any controlled corpora- 
tion described in the preceding sentence is a 
qualified insurance company, all such corpo- 
rations shall be treated as 1 corporation.” 

(b) ErrEcTIVE Date.—The amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 1221(f) of the Reform Act. 

SEC. 747. INVESTMENT IN QUALIFIED CARIBBEAN 
BASIN COUNTRIES, 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 936(dX4) of the 1986 Code is amended 
by inserting “апа the Virgin Islands" after 
“section 274(hX6) XA)". 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to invest- 
ments made after the date of the enactment 
of this Act. 

SEC. 748. TREATMENT OF CERTAIN INSURANCE 
BRANCHES OF FOREIGN CORPORA- 
TIONS. 

(a) GENERAL RULE.—Section 964 of the 
1986 Code (relating to miscellaneous provi- 
sions) is amended by adding at the end 
thereof the following new subsection: 

„(d) TREATMENT OF CERTAIN BRANCHES,— 

"(1) IN GENERAL.—For purposes of this 
chapter, section 6038, section 6046, and such 
other provisions as may be specified in regu- 
lations— 

(А) a qualified insurance branch of a con- 
trolled foreign corporation shall be treated 
as a separate foreign corporation created 
under the laws of the foreign country with 
respect to which such branch qualifies 
under paragraph (2), and 

“(B) except as provided in regulations, any 
amount directly or indirectly transferred or 
credited from such branch to one or more 
other accounts of such controlled foreign 
corporation shall be treated as a dividend 
paid to such controlled foreign corporation. 

“(2) QUALIFIED INSURANCE BRANCH.—For 
purposes of paragraph (1), the term 'quali- 
fied insurance branch' means any branch of 
a controlled foreign corporation which is li- 
censed and predominantly engaged on a per- 
manent basis in the active conduct of an іп- 
surance business in a foreign country if— 

“(А) separate books and accounts are 
maintained for such branch, 

"(B) the principal place of business of 
such branch is in such foreign country, 
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“(С) such branch would be taxable under 
subchapter L if it were a separate domestic 
corporation, and 

D) an election under this paragraph ap- 
plies to such branch. 


An election under this paragraph shall 

apply to the taxable year for which made 

and all subsequent taxable years unless re- 
voked with the consent of the Secretary. 

"(3) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection." 

(b) ErrFECTIVE DaTE.—The amendment 
made by subsection (a) shall apply to tax- 
able years of foreign corporations beginning 
after December 31, 1988. 

SEC. 749. TREATMENT OF CERTAIN UNITED STATES 
OBLIGATIONS HELD BY POSSESSION 
BANKS. 

(a) IN GENERAL.—Subsection (e) of section 
882 of the 1986 Code is amended— 

(1) by inserting which is not portfolio in- 
terest (as defined in section 881(сХ2))” 
before shall“, and 

(2) by striking out the last sentence there- 
of. 

(b) ExcLusioN FROM BRANCH PROFITS 
Tax.—Paragraph (2) of section 884(d) of the 
1986 Code is amended by striking out “ог” 
at the end of subparagraph (C), by striking 
out the period at the end of subparagraph 
(D) and inserting in lieu thereof “, or" and 
by inserting after subparagraph (D) the fol- 
lowing new subparagraph: 

E) income treated as effectively connect- 
ed with the conduct of a trade or business 
within the United States under section 
882(e).” 

(c) EFFECTIVE DaTE.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 
1988. 

SEC. 750. NONCONVENTIONAL FUELS CREDIT. 

(a) IN GENERAL.—Section 53(dX1XB) of 
the 1986 Code (relating to credit not allowed 
for exclusion preferences) is amended by 
adding at the end thereof the following new 
clause: 

(iii) SPECIAL RULE.—The adjusted net min- 
imum tax for the taxable year shall be іп- 
creased by the amount of the credit not al- 
lowed under section 29 (relating to credit 
for producing fuel from a nonconventional 
source) solely by reason of the application 
of section 29(bX 5X B)." 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 701 of the Tax Reform Act of 1986. 

SEC. 751. ONE-YEAR EXTENSION OF CREDIT FOR 
PRODUCING FUEL FROM A NONCON- 
VENTIONAL SOURCE. 

Clauses (i) and (ii) of section 29(f)(1)(A) of 
the 1986 Code (relating to application of 
section) are each amended by striking out 
"January 1, 1990" and inserting in lieu 
thereof “January 1, 1991". 

SEC. 752. SMALL PRODUCERS EXEMPT FROM OCCU- 
PATIONAL TAX ON DISTILLED SPIRITS 
PLANTS. 

(a) IN GENERAL.—Section 5081 of the 1986 
Code (relating to imposition and rate of oc- 
cupational tax) is amended by adding at the 
end thereof the following new subsection: 

"(c) EXEMPTION FOR SMALL PRODUCERS.— 
Subsection (а) shall not apply with respect 
to any taxpayer who is а proprietor of an el- 
igible distilled spirits plant (as defined іп 
section 5181(c)(4).” 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 5081(b) of the 1986 Code (re- 
lating to reduced rates for small propri- 
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etors) is amended by inserting "not de- 
scribed in subsection (с)” after "taxpayer". 

(c) EFFECTIVE DaATE.—The amendment 
made by this section shall take effect on 
July 1, 1989. 

SEC. 753. CERTAIN REPLEDGES PERMITTED, 

(a) GENERAL RULE.—For purposes of sec- 
tion 453A(d) of the 1986 Code (relating to 
pledges, etc., of installment obligations), the 
refinancing of any indebtedness which was 
outstanding on December 17, 1987, and 
which was secured on that date and all 
times thereafter before such refinancing by 
a pledge of an installment obligation shall 
be treated as a continuation of the refi- 
nanced indebtedness if— 

(1) the taxpayer is required by the credi- 
tor of the indebtedness to be refinanced to 
refinance such indebtedness, and 

(2) the refinancing is not with such credi- 
tor or a person related to such creditor. 

(b) LIMITATION ON PRINCIPAL AMOUNT.— 
Subsection (a) shall not apply to the extent 
that the principal amount of the indebted- 
ness resulting from the refinancing exceeds 
the principal amount of the refinanced in- 
M wy immediately before the refinanc- 


(с) LIMITATION ON EXTENSION OF TERM OF 
REFINANCING.—Notwithstanding subsection 
(a), if the term of the indebtedness resulting 
from the refinancing exceeds the term of 
the refinanced indebtedness, upon the expi- 
ration of the term of the refinanced indebt- 
edness as in effect before the refinancing, 
the outstanding balance of the indebtedness 
resulting from the refinancing shall be 
treated as a payment received on any in- 
stallment obligation which secures such in- 
debtedness. 

(d) EFFECTIVE Date.—This section shall 
apply as if included in the provisions of sec- 
tion 10202 of the Revenue Act of 1987. 

SEC. 754. TREATMENT OF INDIRECT HOLDINGS 
THROUGH TRUSTS UNDER SECTION 448 
OF THE 1986 CODE. 

(a) GENERAL RULE.—Paragraph (2) of sec- 
tion 448(d) of the 1986 Code (defining quali- 
fied personal service corporation) is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: 


“To the extent provided in regulations 
which shall be prescribed by the Secretary, 
indirect holdings through a trust shall be 
раа into account under subparagraph 
(B).” 

(b) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall apply to tax- 
brn years beginning after December 31, 
SEC. 755. JURY DUTY PAY REMITTED TO AN INDI- 

VIDUAL'S EMPLOYER ALLOWED AS A 
DEDUCTION IN COMPUTING GROSS 
INCOME. 

(a) In GENERAL.—Part VII of subchapter B 
of chapter 1 of the 1986 Code (relating to 
additional itemized deductions for individ- 
uals) is amended by redesignating section 
220 as section 221 and by inserting after sec- 
tion 219 the following new section: 


“SEC. 220. JURY DUTY PAY REMITTED TO EMPLOY- 
ER. 


“11. 

“(1) ап individual receives payment for 
the discharge of jury duty, and 

“(2) the employer of such individual re- 
quires the individual to remit any portion of 
such payment to the employer in exchange 
for payment by the employer of compensa- 
tion for the period the individual was per- 
forming jury duty, 
then there shall be allowed as a deduction 
the amount so remitted.”. 
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(b) DEDUCTION ALLOWED IN ARRIVING АТ 
ADJUSTED Gross INCOME.—Subsection (a) of 
section 62 of the 1986 Code (defining adjust- 
ed gross income) is amended by inserting 
after paragraph (12) the following new 

ph: 

“(13) JURY DUTY PAY REMITTED TO EMPLOY- 
ER.—The deduction allowed by section 220.". 

(с) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of 
chapter 1 of the 1986 Code is amended by 
striking out the item relating to section 220 
and inserting in lieu thereof the following 
new items: 


"Sec. 220. Jury duty pay remitted to em- 
ployer. 
“Бес. 221. Cross references.". 


(d) EFFECTIVE DaTE.—The amendments 
made by this section shall apply as if includ- 
ed in the amendments made by section 132 
of the Tax Reform Act of 1986. 

SEC. 756. EXCLUDE STRUCTURED SETTLEMENT AR- 
RANGEMENTS FROM MINIMUM TAX. 

(a) IN GENERAL.— The last sentence of sec- 
tion 56(gX4XB)üii) of the 1986 Code (as 
amended by title I) is amended to read as 
follows: “Тһе preceding sentence shall not 
apply to any annuity contract which is held 
under a plan described in section 403(a) or 
which is described in section 72(uX 3)(C)."" 

(b) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendments made by sec- 
tion 701 of the Reform Act. 

SEC. 757. CERTAIN CREDITOR RIGHTS PERMITTED 
UNDER STRUCTURED SETTLEMENT 
RULES. 

(a) IN GENERAL.—Subsection (c) of section 
130 of the 1986 Code (relating to certain 
personal injury liability assignments) is 
amended— 

(1) by striking out subparagraph (C) of 
paragraph (2) and redesignating subpara- 
graphs (D) and (E) of paragraph (2) as sub- 
paragraphs (C) and (D), respectively, and 

(2) by adding at the end thereof the fol- 
lowing new sentence: 


“Тһе determination for purposes of this 
chapter of when the recipient is treated as 
having received any payment with respect 
to which there has been a qualified assign- 
ment shall be made without regard to any 
provision of such assignment which grants 
the recipient rights as a creditor greater 
than those of a general creditor." 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to assign- 
ments after the date of the enactment of 
this Act. 

SEC. 758. NONPROFIT HOSPITAL INSURERS. 

(a) IN GENERAL.—In the case of taxable 
years beginning after December 31, 1986, 
and before January 1, 1989, for purposes of 
determining the amount of the deduction 
under section 832(b)(5)(A)(ii) of the 1986 
Code of any qualified nonprofit hospital in- 
surer who elects the application of this sec- 
tion shall be increased by an amount equal 
to 20 percent (10 percent in the case of а 
taxable year beginning in 1988) of the 
excess (if any) of— 

(1) the undiscounted unpaid losses deter- 
mined under section 846(b) of the 1986 Code 
for such taxable year, over 

(2) the discounted paid losses determined 
under section 846(a) of the 1986 Code for 
such taxable year. 

(b) QUALIFIED NONPROFIT HOSPITAL INSUR- 
ER.—For purposes of this section, the term 
"qualified nonprofit hospital insurer” 
means any domestic corporation if for the 
taxable year to which the election under 
subsection (a) applies— 
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(1) 75 percent or more of the value or the 
voting rights of such corporation are owned, 
or considered as owned under section 267(c) 
of the 1986 Code, by nonprofit health care 
facilities or by a trade association of such 
facilities, 

(2) a majority of the insurance or reinsur- 
ance provided by such corporation covers 
risk of nonprofit health care facilities, and 

(3) at least 75 percent of the insurance 
business of such corporation is medical mal- 
practice or general liability insurance. 


For purposes of this subsection, the term 
“voting rights” includes voting rights exer- 
cisable by policyholders of a mutual or re- 
ciprocal insurer or reinsurer. 

(с) ELECTION.—AÀn election under this sec- 
tion shall be made on the return of income 
tax for the taxpayer's first taxable year be- 
ginning after December 31, 1986. 

(d) FRESH START PROVISIONS.—]f an elec- 
tion is made under this section by an insur- 
er, then paragraphs (2) and (3) of section 
1023(e) of the Tax Reform Act of 1986 shall 
be applied with respect to such insurer by 
substituting for each date or calendar year 
contained therein the date or year which is 
2 years later. 

SEC. 759. APPLICATION OF SECTION 912 TO JUDI- 
CIAL EMPLOYEES. 

(а) IN GENERAL.—Section 912(2) of the 
1986 Code is amended by inserting “(ог in 
the case of judicial officers or employees of 
the United States, in accordance with rules 
similar to such regulations)" after ''Presi- 
dent". 

(b) ErrEcTIVE DarEe.— The amendment 
made by subsection (a) shall apply to allow- 
ances received after October 12, 1987, in tax- 
able years ending after such date. 

SEC. 760. BUSINESS USE OF AUTOMOBILES BY 
RURAL MAIL CARRIERS. 

(a) GENERAL RULE.—In the case of any em- 
ployee of the United States Postal Service 
who performs services involving the collec- 
tion and delivery of mail on a rural route, 
such employee shall be permitted to com- 
pute the amount allowable as а deduction 
under chapter 1 of the Internal Revenue 
Code of 1986 for the use of an automobile in 
performing such services by using а stand- 
ard mileage rate for all miles of such use 
equal to 150 percent of the basic standard 
rate. 

(b) SuBsECTION (a) Nor To APPLY IF EM- 
PLOYEE CLAIMS DEPRECIATION DEDUCTIONS 
FOR AUTOMOBILE.—Subsection (a) shall not 
apply with respect to any automobile if, for 
any taxable year beginning after December 
31, 1987, the taxpayer claimed depreciation 
deductions for such automobile. 

(c) Bastc STANDARD RATE. For purposes of 
this section, the term basic standard rate“ 
means the standard mileage rate which is 
prescribed by the Secretary of the Treasury 
or his delegate for computing the amount of 
the deduction for the business use of an 
automobile and which— 

(1) is in effect at the time of the use re- 
ferred to in subsection (a), 

(2) applies to an automobile which is not 
fully depreciated, and 

(3) applies to the first 15,000 miles (or 
such other number as the Secretary of the 
Treasury or his delegate may hereafter pre- 
Scribe) of business use during the taxable 
year. 

(d) EFFECTIVE Date.—The provisions of 
this section shall apply to taxable years be- 
ginning after December 31, 1987. 
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ВЕС. 761. ETHYL ALCOHOL AND MIXTURES FOR 
FUEL USE. 


Section 1910 of the Omnibus Trade and 
Competitiveness Act of 1988 is amended by 
adding at the end thereof the following new 
subsection: 

“(с) APPLICATION OF AMENDMENTS.—The 
amendments made by this section shall 
apply with respect to ethyl alcohol, and 
mixtures of ethyl alcohol, entered— 

“(1) during the period beginning on 
August 23, 1988, and ending on the date of 
enactment of the Technical Corrections Act 
of 1988, and 

“(2) after the date, if any, on which the 
Secretary of Agriculture, the Secretary of 
Energy, and the Secretary of the Treasury, 
acting jointly, submit to the Congress, and 
publish in the Federal Register, a written 
statement certifying that the domestic 
ethyl alcohol production industry is not 
fully meeting demand for ethyl alcohol in 
the United States and that the quantity of 
ethyl alcohol, and mixtures of ethyl alcohol, 
that would be imported into the customs 
territory of the United States free of duty 
by reason of the amendments made by this 
section is necessary to maintain adequate 
supplies of ethyl alcohol for consumers in 
the United States.“ 

SEC. 762. CERTAIN EMPLOYER PENSION CONTRIBU- 
TIONS NOT INCLUDED IN FICA WAGE 
BASE. 

Any Svate or political subdivision thereof 
which— 

(1) has relied in good faith on any letter 
ruling of the Internal Revenue Service 
issued after December 31, 1983, maintaining 
that any amount treated as an employer 
contribution under section 414(hX2) of the 
Internal Revenue Code of 1986 is excluded 
from the definition of wages“ for purposes 
of tax liability under section 3121(vX1XB) 
of such Code, and 

(2) has not paid such taxes based on such 
reliance, 
shall be relieved of any such liability for the 
period ending with the earlier of the date of 
the enactment of this Act or receipt of & 
notice of revocation of the letter ruling by 
the Internal Revenue Service. 

Subtitle C—Extension of Expiring Provisions and 
Other Substantive Provisions 
PART I—TAXPAYER BILL OF RIGHTS 
SEC. 763. SHORT TITLE. 

This part may be cited as the “Omnibus 

Taxpayer Bill of Rights". 
Subpart A—Taxpayer Rights 
SEC. 164. DISCLOSURE OF RIGHTS OF TAXPAYERS. 

(а) IN GENERAL.—The Secretary of the 
Treasury shall, as soon as practicable, but 
not later than 180 days after the date of the 
enactment of this Act, prepare a statement 
which sets forth in simple and nontechnical 
terms— 

(1) the rights of a taxpayer and the obli- 
gations of the Internal Revenue Service 
(hereinafter in this section referred to as 
the Service“) during an audit; 

(2) the procedures by which a taxpayer 

may appeal any adverse decision of the 
Service (including administrative and judi- 
cial appeals); 

(3) the procedures for prosecuting refund 
даш and filing of taxpayer complaints; 
ап! 

(4) the procedures which the Service may 
use in enforcing the internal revenue laws 
(including assessment, jeopardy assessment, 
levy and distraint, and enforcer ent of 
liens). 

(b) TRANSMISSION TO COMMITTEES OF CON- 
GRESS.—The Secretary of the Treasury shall 
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transmit drafts of the statement required 
under subsection (a) (or proposed revisions 
of any such statement) to the Committee on 
Ways and Means of the House of Represent- 
atives, the Committee on Finance of the 
Senate, and the Joint Committee on Tax- 
ation on the same day. Any draft (or any re- 
vision of а draft) of the statement may not 
be distributed under subsection (c) until 90 
days after the date it was transmitted to 
such committees. 

(c) DisrRIBUTION.—The statement pre- 
pared in accordance with subsections (a) 
and (b) shall be distributed by the Secretary 
of the Treasury to all taxpayers the Secre- 
tary contacts with respect to the determina- 
tion or collection of any tax (other than by 
providing tax forms). The Secretary shall 
take such actions as the Secretary deems 
necessary to ensure that such distribution 
does not result in multiple statements being 
sent to any one taxpayer. 

SEC. 765. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 

(a) IN GENERAL.—Chapter 77 of the 1986 
Code (relating to miscellaneous provisions) 
is amended by adding at the end thereof the 
following new section: 

“SEC. 7520. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 

“(а) RECORDING OF INTERVIEWS.— 

“(1) RECORDING BY TAXPAYER.—Any officer 
or employee of the Internal Revenue Serv- 
ice in connection with any in-person inter- 
view with any taxpayer relating to the de- 
termination or collection of any tax shall, 
upon advance request of such taxpayer, 
allow the taxpayer to make an audio record- 
ing of such interview at the taxpayer's own 
expense and with the taxpayer's own equip- 
ment. 

“(2) RECORDING BY IRS OFFICER OR EMPLOY- 
EE.—An officer or employee of the Internal 
Revenue Service may record any interview 
described in paragraph (1) if such officer or 
employee— 

“(A) informs the taxpayer of such record- 
ing prior to the interview, and 

"(B) upon request of the taxpayer, pro- 
vides the taxpayer with а transcript or copy 
of such recording but only if the taxpayer 
provides reimbursement for the cost of the 
transcription and reproduction of such tran- 
script or copy. 

“(b) SAFEGUARDS.— 

“(1) EXPLANATIONS OF PROCESSES.—An offi- 
cer or employee of the Internal Revenue 
Service shall before or at an initial interview 
provide to the taxpayer— 

“(АҘ in the case of an audit interview, an 
explanation of the audit process and the 
taxpayer's rights under such process, or 

“(В) in the case of a collection interview, 
an explanation of the collection process and 
the taxpayer’s rights under such process. 
Such officer or employee shall notify the 
taxpayer at such interview if the case has 
been referred to the Criminal Investigation 
Division of the Internal Revenue Service. 

(2) RIGHT OF CONSULTATION.—If the tax- 
payer clearly states to an officer or employ- 
ee of the Internal Revenue Service at any 
time during any interview (other than an 
interview initiated by an administrative 
summons issued under subchapter A of 
chapter 78) that the taxpayer wishes to con- 
sult with an attorney, certified public ac- 
countant, enrolled agent, enrolled actuary, 
or any other person permitted to represent 
the taxpayer before the Internal Revenue 
Service, such officer or employee shall sus- 
pend such interview regardless of whether 
the taxpayer may have answered one or 
more questions. 
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“(с) REPRESENTATIVES HOLDING POWER OF 
Arrorney.—Any attorney, certified public 
accountant, enrolled agent, enrolled actu- 
ary, or any other person permitted to repre- 
sent the taxpayer before the Internal Reve- 
nue Service who is not disbarred or suspend- 
ed from practice before the Internal Reve- 
nue Service and who has a written power of 
attorney executed by the taxpayer may be 
authorized by such taxpayer to represent 
the taxpayer in any interview described in 
subsection (a). An officer or employee of the 
Internal Revenue Service may not require a 
taxpayer to accompany the representative 
in the absence of an administrative sum- 
mons issued to the taxpayer under subchap- 
ter A of chapter 78. Such an officer or em- 
ployee, with the consent of the immediate 
supervisor of such officer or employee, may 
notify the taxpayer directly that such offi- 
cer or employee believes such representative 
is responsible for unreasonable delay or hin- 
drance of an Internal Revenue Service ex- 
amination or investigation of the taxpayer. 

“(d) Section Not То APPLY TO CERTAIN IN- 
VESTIGATIONS.—This section shall not apply 
to criminal investigations or investigations 
relating to the integrity of any officer or 
employee of the Internal Revenue Service.” 

(b) REGULATIONS WITH RESPECT TO TIME 
AND PLACE OF EXAMINATION.—The Secretary 
of the Treasury or the Secretary's delegate 
shall issue regulations to implement subsec- 
tion (a) of section 7605 of the 1986 Code (re- 
lating to time and place of examination) 
within 1 year after the date of the enact- 
ment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


"Sec. 7520. Procedures involving taxpayer 
interviews." 


(d) EFFECTIVE DaTE.—The amendments 
made by subsections (a) and (c) shall apply 
to interviews conducted on or after the date 
which is 30 days after the date of the enact- 
ment of this Act. 

SEC. 766. TAXPAYERS MAY RELY ON WRITTEN 
ADVICE OF INTERNAL REVENUE 
SERVICE. 

(a) IN GENERAL.—Section 6404 of the 1986 
Code (relating to abatements) is amended 
by adding at the end thereof the following 
new subsection: 

"(f) ABATEMENT OF ANY PENALTY OR ADDI- 
TION TO TAX ATTRIBUTABLE TO ERRONEOUS 
WRITTEN ADVICE BY THE INTERNAL REVENUE 
SERVICE.— 

"(1) IN GENERAL.—The Secretary shall 
abate any portion of any penalty or addition 
to tax attributable to erroneous advice fur- 
nished to the taxpayer in writing by an offi- 
cer or employee of the Internal Revenue 
Service, acting in such officer's or employ- 
ee's official capacity. 

“(2) LiMwrTATIONS.—Paragraph (1) shall 
apply only if— 

"(A) the written advice was reasonably 
relied upon by the taxpayer and was in re- 
sponse to a specific written request of the 
taxpayer, and 

“(B) the portion of the penalty or addition 
to tax did not result from a failure by the 
taxpayer to provide adequate or accurate in- 
formation." 

(b) ЕғғЕСТІУЕ Date.—The amendment 
made by subsection (а) shall apply with re- 
spect to advice requested on or after the 
date of the enactment of this Act. 
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SEC. 767. TAXPAYER ASSISTANCE ORDERS. 

(a) IN GENERAL.—Subchapter A of chapter 
80 of the 1986 Code (relating to general 
rules for application of the internal revenue 
laws) is amended by adding at the end 
thereof the following new section: 


“SEC. 7811. TAXPAYER ASSISTANCE ORDERS. 

(a) AUTHORITY To IssuE.—Upon applica- 
tion filed by a taxpayer with the Office of 
Ombudsman (in such form, manner, and at 
such time as the Secretary shall by regula- 
tions prescribe), the Ombudsman may issue 
a Taxpayer Assistance Order if, in the de- 
termination of the Ombudsman, the taxpay- 
er is suffering or about to suffer a signifi- 
cant hardship as a result of the manner in 
which the internal revenue laws are being 
administered by the Secretary. 

"(b) TERMS OF A TAXPAYER ASSISTANCE 
OnmpER.—The terms of a Taxpayer Assist- 
ance Order may require the Secretary-- 

"(1) to release property of the taxpayer 
levied upon, or 

“(2) to cease any action, or refrain from 
taking any action, with respect to the tax- 
payer under— 

“CA) chapter 64 (relating to collection), 

“(В) subchapter B of chapter 70 (relating 
to bankruptcy and receiverships), 

“(C) chapter 78 (relating to discovery of li- 
ability and enforcement of title), or 

"(D) any other provision of law which is 
specifically described by the Ombudsman in 
such order. 

“(c) AUTHORITY То MODIFY OR RESCIND.— 
Any Taxpayer Assistance Order issued by 
the Ombudsman under this section may be 
modified or rescinded only by the Ombuds- 
man, & district director, or superiors of such 
director. 


“(4) SusPENSION ОҒ RUNNING OF PERIOD OF 
LrMiTATION.—The running of any period of 
limitation with respect to any action de- 
— in subsection (b) shall be suspended 

or 

(1) the period beginning on the date of 
the taxpayer’s application under subsection 
(a) and ending on the date of the Ombuds- 
man’s decision with respect to such applica- 
tion, and 

“(2) any period specified by the Ombuds- 
man in a Taxpayer Assistance Order. 

“(e) INDEPENDENT ACTION OF OMBUDSMAN.— 
Nothing in this section shall prevent the 
Ombudsman from taking any action in the 
absence of an application under subsection 
(a). 

"(f) OMBUDSMAN.—For purposes of this 
section, the term ‘Ombudsman’ includes any 
designee of the Ombudsman." 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 80 of 
the 1986 Code is amended by adding at the 
end thereof the following new item: 


“Бес. 7811. Taxpayer Assistance Orders." 


(c) ISSUANCE OF REGULATIONS.—The Secre- 
tary of the Treasury or the Secretary's dele- 
gate shall issue such regulations as the Sec- 
retary deems necessary within 90 days of 
the date of the enactment of this Act in 
order to carry out the purposes of section 
1811 of the 1986 Code (as added by this sec- 
tion) and to ensure taxpayers uniform 
access to administrative procedures. 

(d) ЕғғЕСТІУЕ DATE. —The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 


SEC. 768. OFFICE OF INSPECTOR GENERAL. 

(a) IN GENERAL.—Paragraph (1) of section 
2 of the Inspector General Act of 1978 (5 
U.S.C. App. 3) (relating to the purpose and 
establishment of offices of inspector general 
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and the departments and agencies involved) 
is amended to read as follows: 

“(1) to conduct and supervise audits and 
investigations relating to the programs and 
operations of the establishments listed іп 
section 11(2);”, 

(b) ADDITION OF DEPARTMENT OF THE 
TREASURY TO LIST OF COVERED ESTABLISH- 
MENTS.—Section 11 of such Act (relating to 
definitions) is amended— 

(1) by striking out "or Transportation" in 
paragraphs (1) and (2) and inserting in lieu 
thereof '"Transportation, or the Treasury", 

(2) by inserting “ог the Commissioner of 
Internal Revenue" before “аз the case may 
be", and 

(3) by inserting "Internal Revenue Serv- 
ice" before “ав the case may be". 

(c) TRANSFER OF EXISTING AUDIT AND IN- 
VESTIGATION UNITs.—Paragraph (1) of sec- 
tion 9(a) of such Act (relating to transfer of 
functions) is amended— 

(1) by redesignating subparagraphs (1), 
(J), (K), (L), (M), and (М) as subparagraphs 
(K), (L), (M), CN), (O), and (P), respectively, 
and 

(2) by inserting after subparagraph (H) 
the following new subparagraphs: 

J) of the Department of the Treasury, 
the office of that department referred to as 
the 'Office of Inspector General', and, not- 
withstanding any other provision of law, 
that portion of each of the offices of that 
department referred to as the 'Office of In- 
ternal Affairs, Bureau of Alcohol, Tobacco, 
and Firearms’, the ‘Office of Internal Af- 
fairs, United States Customs Service’, and 
the ‘Office of Inspections, United States 
Secret Service’ which is engaged in internal 
audit activities; 

“(J) of the Department of the Treasury, 
in the Internal Revenue Service of such de- 
partment, the office of that service referred 
to as the ‘Office of Assistant Commissioner 
(Inspection), Internal Revenue Service’;”’. 

(d) SPECIAL PROVISIONS RELATING То DE- 
PARTMENT OF THE TREASURY.—The Inspector 
General Act of 1978 is amended by inserting 
after section 8A the following new section: 

“SPECIAL PROVISIONS REGARDING THE 
DEPARTMENT OF THE TREASURY 


“Sec. 8B. (a) In carrying out the duties 
and responsibilities specified in this Act, the 
Inspector General of the Department of the 
Treasury shall have oversight responsibility 
for the internal investigations performed by 
the Office of Internal Affairs of the Bureau 
of Alcohol, Tobacco and Firearms, the 
Office of Internal Affairs of the United 
States Customs Service, and the Office of 
Inspections of the United States Secret 
Service. The head of each such office shall 
report to the Inspector General the signifi- 
cant investigative activities being carried 
out by such office. 

"(b) Notwithstanding subsection (a), the 
Inspector General of the Department of the 
Treasury may conduct an investigation of 
any officer or employee of such Department 
(other than the Internal Revenue Service) 
if. 


“(1) the Secretary of the Treasury or the 
Deputy Secretary of the Treasury requests 
the Inspector General to conduct an investi- 
gation; 

“(2) the investigation concerns senior offi- 
cers or employees of the Department of the 
Treasury, including officers appointed by 
the President, members of the Senior Exec- 
utive Service, and individuals in positions 
classified at grade GS-15 of the General 
Schedule or above or classified at a grade 
equivalent to such grade or above such 
equivalent grade; or 
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“(3) the investigation involves alleged no- 
torious conduct or any other matter which, 
in the opinion of the Inspector General, is 
especially sensitive or of departmental sig- 
nificance, 

“(с) If the Inspector General of the De- 
partment of the Treasury initiates an inves- 
tigation under subsection (b), and the offi- 
cer or employee of the Department of the 
Treasury subject to investigation is em- 
ployed by or attached to a bureau or service 
referred to in subsection (a), the Inspector 
General may provide the head of the office 
of such bureau or service referred to in sub- 
section (а) with written notice that the In- 
spector General has initiated such an inves- 
tigation. If the Inspector General issues a 
notice under the preceding sentence, no 
other investigation shall be initiated into 
the matter under investigation by the In- 
spector General and any other investigation 
of such matter shall cease. 

"(dX1) Notwithstanding the last two sen- 
tences of section 3(a), the Inspector General 
of the Department of the Treasury and the 
Inspector General of the Internal Revenue 
Service shall be under the authority, direc- 
tion, and control of the Secretary of the 
Treasury and the Commissioner of Internal 
Revenue, respectively, with respect to audits 
or investigations, or the issuance of subpe- 
nas, which require access to information 
concerning— 

“(A) ongoing criminal investigations or 
proceedings; 

“(B) sensitive undercover operations; 

“(C) the identity of confidential sources, 
including protected witnesses; 

“(D) deliberations and decisions on policy 
matters, including documented information 
used as a basis for making policy decisions, 
the disclosure of which could reasonably be 
expected to have a significant influence on 
the economy or market behavior; 

"(E) intelligence or counterintelligence 
matters; or 

F) other matters the disclosure of which 
would constitute a serious threat to national 
security or to the protection of any person 
or property authorized protection by section 
3056 of title 18, United States Code, section 
202 of title 8, United States Code, or any 
provision of the Presidential Protection As- 
sistance Act of 1976 (18 U.S.C. 3056 note; 
Public Law 94-524). 

“(2) With respect to the information de- 
Scribed in paragraph (1), the Secretary of 
the Treasury or the Commissioner of Inter- 
nal Revenue may prohibit the Inspector 
General of the Department of the Treasury 
or the Inspector General of the Internal 
Revenue Service, respectively, from initiat- 
ing, carrying out, or completing any audit or 
investigation, or from issuing any subpena, 
after such Inspector General has decided to 
initiate, carry out, or complete such audit or 
investigation or to issue such subpena, if the 
Secretary or the Commissioner determines 
that such prohibition is necessary to pre- 
serve the confidentiality of or prevent the 
disclosure of any information described in 

h (1). 

“(3)(A) If the Secretary of the Treasury 
exercises any power under paragraph (1) or 
(2, the Secretary of the Treasury shall 
notify the Inspector General of the Depart- 
ment of the Treasury in writing of such ex- 
ercise. Within 30 days after receipt of any 
such notice, the Inspector General of the 
Department of the Treasury shall transmit 
& copy of such notice to the Committee on 
Governmental Affairs of the Senate, the 
Committee on Government Operations of 
the House of Representatives, the Commit- 


28454 


{ее on Finance of the Senate, the Commit- 
tee on Ways and Means of the House of 
Representatives, and the Joint Committee 
on Taxation, together with any comments 
the Inspector General deems appropriate. 

“(B) If the Commissioner of Internal Rev- 
enue exercises any power under paragraph 
(1) or (2), the Commissioner shall notify the 
Inspector General of the Internal Revenue 
Service in writing of such exercise. Within 
30 days after receipt of such notice, the In- 
spector General shall transmit a copy of 
such notice to the Committee on Govern- 
mental Affairs and the Committee on Fi- 
nance of the Senate and to the Committee 
on Government Operations and the Com- 
mittee on Ways and Means of the House of 
Representatives. 

"(e) In addition to the standards pre- 
scribed by the first sentence of section 3(a), 
the Inspector General of the Internal Reve- 
nue Service shall at the time of appoint- 
ment be in a career reserved position in the 
Senior Executive Service in the Internal 
Revenue Service as defined under section 
8132(аХ8) of title 5, United States Code, 
with demonstrated ability in investigative 
techniques or internal audit functions with 
respect to the programs and operations of 
the Internal Revenue Service. 

"(fX1) In addition to the duties and re- 
sponsibilities specified in this Act, the In- 
spector General of the Internal Revenue 
Service shall perform such duties and exer- 
cise such powers as may be prescribed by 
the Commissioner of Internal Revenue, to 
the extent such duties and powers are not 
inconsistent with the purposes of this Act. 

"(2) No audit or investigation conducted 
by the Inspector General of the Depart- 
ment of the Treasury or the Inspector Gen- 
eral of the Internal Revenue Service shall 
affect а final decision of the Secretary of 
the Treasury or his designee made pursuant 
to section 6201 of the Internal Revenue 
Code of 1986 or described in section 6406 of 
such Code." 

(е) DISCLOSURE or Tax RETURNS AND 
RETURN INFORMATION.—Section 5(eX3) of 
the Inspector General Act of 1978 is amend- 
ed by striking out Nothing“ in the first 
sentence and inserting in lieu thereof 
"Except to the extent provided in section 
6103(f) of the Internal Revenue Code of 
1986, nothing". 

(f) CONFORMING AMENDMENT.—Section 
5315 of title 5, United States Code (relating 
to positions of level IV) is amended by 
adding at the end thereof the following new 
items: 

“Inspector General, Department of the 
Treasury. 

“Inspector General, Internal Revenue 
Service.” 

(g) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 


SEC. 769. BASIS FOR EVALUATION OF INTERNAL 
REVENUE SERVICE EMPLOYEES. 

(а) IN GENERAL.—The Internal Revenue 
Service shall not use records of tax enforce- 
ment results— 

(1) to evaluate enforcement officers, ap- 
peals officers, or reviewers, or 

(2) to impose or suggest production quotas 
or goals. 

(b) APPLICATION oF IRS Polier STATE- 
MENT.—The Internal Revenue Service shall 
not be treated as failing to meet the require- 
ments of subsectior (a) if the Service fol- 
lows the policy statement of the Service re- 
garding employee evaluation (as in effect on 
the date of the enactment of this Act) іп а 
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manner which does not violate subsection 
(a). 

(с) CERTIFICATION.—Each district director 
shall certify quarterly by letter to the Com- 
missioner of Internal Revenue that tax en- 
forcement results are not used in a manner 
prohibited by subsection (a). 

(с) EFFECTIVE Date.—The provisions of 
this section shall apply to evaluations con- 
ducted on or after the date of the enact- 
ment of this Act. 

SEC. 770. PROCEDURES RELATING TO INTERNAL 
REVENUE SERVICE REGULATIONS. 

(a) In GENERAL.—Section 7805 of the 1986 
Code (relating to rules and regulations) is 
amended by adding at the end thereof the 
following new subsections: 

“(e) TEMPORARY REGULATIONS.— 

“(1) ISSUANCE.—Any temporary regulation 
issued by the Secretary shall also be issued 
as а proposed regulation. 

“(2) 2-YEAR DURATION.—Any temporary 
regulation shall expire within 2 years after 
the date of issuance of such regulation. 

"(f) Du er OF REGULATIONS ON SMALL 
BUSINESS XEVIEWED.—After the publication 
of any proposed regulation or before the 
promulgation of any final regulation by the 
Secretary, the Secretary shall submit such 
regulation to the Administrator of the 
Small Business Administration for comment 
on the impact of such regulation on small 
business. The Administrator shall have 4 
weeks from the date of submission to re- 
spond.” 

(b) EFFECTIVE Date.—The provisions of 
this section shall apply to any regulation 
issued after the date of the enactment of 
this Act. 

БЕС. 771. CONTENT OF TAX DUE AND DEFICIENCY 


(a) IN GENERAL.—Chapter 77 of the 1986 
Code (relating to miscellaneous provisions), 
as amended by section 765(а), is further 
amended by adding at the end thereof the 
following new section: 

“SEC. 7521. CONTENT OF TAX DUE AND DEFICIENCY 
NOTICES. 

"Any tax due notice or deficiency notice, 
including notices described in sections 6155, 
6212, and 6303, shall describe the basis for, 
and identify the amounts (if any) of, the tax 
due, interest, additional amounts, additions 
to the tax, and assessable penalties included 
in such notice. An inadequate description 
under the preceding sentence shall not in- 
validate such notice." 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 of the 1986 Code, as 
amended by section 765(c), is further 
amended by adding at the end thereof the 
following new item: 


“Sec. 7521. Content of tax due and deficien- 
cy notices.” 


(c) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall apply to mail- 
ings made after the date which is 180 days 
after the date of enactment of this Act. 

SEC. 772. INSTALLMENT PAYMENT OF TAX LIABIL- 
ITY. 


(a) IN GENERAL.—Subchapter A of chapter 
62 of the 1986 Code (relating to place and 
due date for payment of tax) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 6159. AGREEMENTS FOR PAYMENT OF TAX LI- 
ABILITY IN INSTALLMENTS. 

“(a) AUTHORIZATION OF AGREEMENTS.—The 
Secretary is authorized to enter into written 
agreements with any taxpayer under which 
such taxpayer is allowed to satisfy liability 
for payment of any tax in installment pay- 
ments if the Secretary determines that such 
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agreement will facilitate collection of such 


“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any agreement en- 
tered into by the Secretary under subsec- 
tion (a) shall remain in effect for the term 
of the agreement. 

“(2) INADEQUATE INFORMATION OR JEOP- 
ARDY.—The Secretary may terminate any 
agreement entered into by the Secretary 
under subsection (a) if— 

“(A) information which the taxpayer pro- 
vided (upon request of the Secretary) to the 
Secretary prior to the date such agreement 
was entered into was inaccurate or incom- 
plete, or 

“(B) the Secretary believes that collection 
of any tax to which an agreement under 
this section relates is in jeopardy. 

“(3) SUBSEQUENT CHANGE IN FINANCIAL CON- 
DITIONS.— 

(A) IN GENERAL.—If the Secretary makes 
a determination that the financial condition 
of a taxpayer with whom the Secretary has 
entered into an agreement under subsection 
(a) has significantly changed, the Secretary 
may alter, modify, or terminate such agree- 
ment. 

B) Norrck.— Action may be taken by the 
Secretary under subparagraph (A) only if— 

“@) notice of such determination is provid- 
ed to the taxpayer no later than 30 days 
prior to the date of such action, and 

“а such notice includes the reasons why 
the Secretary believes a significant change 
in the financial condition of the taxpayer 
has occurred. 

"(4) FAILURE TO PAY AN INSTALLMENT OR 
ANY OTHER TAX LIABILITY WHEN DUE OR TO 
PROVIDE REQUESTED FINANCIAL  INFORMA- 
TION.—The Secretary may alter, modify, or 
terminate an agreement entered into by the 
Secretary under subsection (a) in the case of 
the failure of the taxpayer— 

"(A) to pay any installment at the time 
such installment payment is due under such 
agreement, 

"(B) to pay any other tax liability at the 
time such liability is due, or 

"(C) to provide а financial condition 
update as requested by the Secretary." 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6601(b) of the 
1986 Code (relating to last day prescribed 
for payment) is amended by inserting “ог 
any installment agreement entered into 
under section 6159" after "time for pay- 
ment". 

(2) The table of sections for subchapter A 
of chapter 62 of the 1986 Code is amended 
by adding at the end thereof the following 
new item: 


"Sec. 6159. Agreements for payment of tax 
liability in installments.” 


(с) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to agree- 
ments entered into after the date of the en- 
actment of this Act. 

SEC. 773. ASSISTANT COMMISSIONER FO” TAXPAY- 
ER SERVICES. 


(a) IN GENERAL.—Section 7802 of the 1986 
Code (relating to Commissioner of Revenue; 
Assistant Commissioner (Employee Plans 
and Exempt Organizations) is amended by 
adding at the end thereof the following new 
subsection: 

“(с) ASSISTANT COMMISSIONER (TAXPAYER 
Services).—There is established within the 
Internal Revenue Service an office to be 
known as the ‘Office for Taxpayers Serv- 
ices’ to be under the supervision and direc- 
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tion of an Assistant Commissioner of the In- 
ternal Revenue. The Assistant Commission- 
er shall be responsible for telephone, walk- 
in, and educational services, and the design 
and production of tax and informational 
forms.” 

(b) ANNUAL REPORTS TO CoNGRESS.—The 
Assistant Commissioner (Taxpayer Services) 
and the Taxpayer Ombudsman for the In- 
ternal Revenue Service shall jointly make 
an annual report regarding the quality of 
taxpayer services provided. Such report 
shall be made to the Committee on Finance 
of the Senate and the Committee on Ways 
апа Means of the House of Representatives. 

(c) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

Subpart B—Levy and Lien Provisions 
SEC. 774. LEVY AND DISTRAINT. 

(a) Notice.—Section 6331(d) of the 1986 
Code (relating to levy and distraint) is 
amended— 

(1) by striking out “10 days" in paragraph 
(2) and inserting in lieu thereof “30 days”, 

(2) by striking out “10-рАҮ REQUIREMENT” 
in the heading of paragraph (2) and insert- 
E in lieu thereof '30-DAY REQUIREMENT", 
ап! 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) INFORMATION INCLUDED WITH NOTICE.— 
The notice required under paragraph (1)— 

"CA) shall cite the sections of this title 
which relate to levy on property, sale of 
property, release of lien on property, and re- 
demption of property, and 

“(B) shall include a description of— 

"(1) the provisions of this title relating to 
levy and sale of property, 

10 the procedures applicable to the levy 
and sale of property under this title, 

“dii) the administrative appeals available 
to the taxpayer with respect to such levy 
and sale and the procedures relating to such 
appeals, 

“ау) the alternatives available to taxpay- 
ers which could prevent levy on the proper- 
ty (including installment agreements under 
section 6159), 

“(у) the provisions of this title relating to 
redemption of property and release of liens 
on property, and 

“(vi) the procedures applicable to the re- 
demption of property and the release of a 
lien on property under this title.” 

(b) EFFECT or Levy ОМ SALARY AND 
WAGES.— 

(1) IN GENERAL.—Subsection (e) of section 
6331 of the 1986 Code (relating to levy and 
distraint) is amended to read as follows: 

“(е) CONTINUING LEVY ON SALARY AND 
Waces.—The effect of a levy on salary or 
wages payable to or received by а taxpayer 
shall be continuous from the date such levy 
is first made until such levy is released 
under section 6343." 

(2) CRoss REFERENCE.—Section 6331(f) of 
the 1986 Code (relating to cross references) 
is amended by adding at the end thereof the 
following new paragraph: 

"(3) For release and notice of release of 
levy, see section 6343." 

(c) PRoPERTY EXEMPT FROM LEVY.— 

(1) FUEL, PROVISIONS, FURNITURE, PERSONAL 
EFFECTS, BOOKS, TOOLS, AND MACHINERY.—Sec- 
tion 6334 of the 1986 Code (relating to prop- 
erty exempt from levy) is amended by 
adding at the end thereof the following new 
subsection: 

"(e) ADJUSTMENTS FOR INFLATION FOR CER- 
TAIN PROPERTY.—In the case of calendar 
years 1989 and 1990, each dollar amount 
contained in paragraphs (2) and (3) of sub- 
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section (a) shall be increased by an amount 
ual to— 
“(1) such dollar amounts, multiplied by 
“(2) the cost-of-living adjustment deter- 
mined under section 1(fX3) for the calendar 
year. 


In the case of any calendar year after 1990, 
such dollar amounts shall be such dollar 
amounts in effect іп 1990.“ 

(2) WAGES, SALARY, AND OTHER INCOME.— 

(A) INCREASE IN AMOUNT EXEMPT.—Para- 
graph (1) of section 6334(d) of the 1986 
Code (relating to exempt amount of wages, 
salary, or other income) is amended to read 
as follows: 

“(1) INDIVIDUALS ON WEEKLY BASIS.—In the 
case of an individual who is paid or receives 
all of his wages, salary, and other income on 
& weekly basis, the amount of the wages, 
salary, and other income payable to or re- 
сеіуей by him during any week which is 
exempt from levy under subsection (a)(9) 
shall be the exempt amount." 

(В) EXEMPT AMOUNT DEFINED.—Subsection 
(d) of section 6334 of the 1986 Code (relat- 
ing to property exempt from levy) is amend- 
ed by redesignating paragraph (2) as para- 
graph (3) and by inserting after paragraph 
(1) the following new paragraph: 

"(2) EXEMPT AMOUNT.—For purposes of 
paragraph (1), the term 'exempt amount' 
means an amount equal to— 

“CA) the sum of— 

“@) the standard deduction, and 

“di) the aggregate amount of the deduc- 
tions for personal exemptions allowed the 
taxpayer under section 151 in the taxable 
year in which such levy occurs, divided by 

8) 52." 

(3) PROPERTY EXEMPT IN ABSENCE OF AP- 
PROVAL OR JEOPARDY.— 

(A) IN GENERAL.—Subsection (a) of section 
6334 of the 1986 Code (relating to property 
exempt from levy) is amended by adding at 
the end thereof the following new para- 
graph: 

“(12) PROPERTY EXEMPT IN ABSENCE OF CER- 
TAIN APPROVAL OR JEOPARDY.—Except to the 
extent provided in subsection (f)— 

“(A) the principal residence of the taxpay- 
er (within the meaning of section 1034), and 

"(B) any tangible personal property essen- 
tial in carrying on the trade or business of 
the taxpayer, but only if levy on such tangi- 
ble personal property would prevent the 
taxpayer from carrying on such trade or 
business." 

(B) LEVY PERMITTED IN CASE OF JEOPARDY 
OR APPROVAL BY CERTAIN OFFICIALS.—Section 
6334 of the 1986 Code, as amended by para- 
graph (1), is amended by adding at the end 
thereof the following new subsection: 

(f) LEVY ALLOWED ON CERTAIN PROPERTY 
IN CASE OF JEOPARDY OR CERTAIN APPROV- 
AL.—Property described in subsection (аХ12) 
shall not be exempt from levy if— 

“(1) a district director or assistant district 
director of the Internal Revenue Service 
personally approves (in writing) the levy of 
such property, or 

“(2) the Secretary finds that the collec- 
tion of tax is in jeopardy." 

(d) UNEcoNoMICAL LEVY; LEVY ON APPEAR- 
ANCE DATE or SuMMoNs.—Section 6331 of 
the 1986 Code (relating to levy and dis- 
traint) is amended by redesignating subsec- 
tion (f) as subsection (h) and by inserting 
after subsection (e) the following new sub- 
sections: 

"(f) UNECONC.. CAL Levy.—No levy may be 
made on any property if the amount of the 
expenses which the Secretary estimates (at 
the time of levy) would be incurred by the 
Secretary with respect to the levy and sale 
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of such property exceeds the fair market 
value of such property at the time of levy. 

"(g) LEVY ON APPEARANCE DATE OF SUM- 
MONS.— 

“(1) IN GENERAL.—No levy may be made on 
the property of any person on any day on 
which such person (or officer or employee 
of such person) is required to appear in re- 
sponse to a summons issued by the Secre- 
tary for the purpose of collecting any un- 
derpayment of tax. 

“(2) No APPLICATION IN CASE OF JEOPARDY.— 
This subsection shall not apply if the Secre- 
tary finds that the collection of tax is in 
jeopardy.” 

(е) SURRENDER OF BANK ACCOUNTS SUBJECT 
TO LEVY ONLY AFTER 21 Days.— 

(1) IN GENERAL.—Section 6332 of the 1986 
Code (relating to surrender of property sub- 
ject to levy) is amended by redesignating 
subsections (c), (d), and (e) as subsections 
(а), (е), and (f), respectively, and by insert- 
ing after subsection (b) the following new 
subsection: 

"(c) SPECIAL RULE FOR BANKS.—Any bank 
(as defined in section 408(n)) shall surren- 
der (subject to an attachment or execution 
under judicial process) any deposits (includ- 
ing interest thereon) in such bank only 
after 21 days after service of levy." 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (a) of section 6332 of the 
1986 Code is amended by striking out “sub- 
section (b)" and inserting in lieu thereof 
"subsections (b) and (c)" 

(B) Subsection (e) of section 6332 of the 
1986 Code, as redesignated by subsection 
(а), is amended by striking out "subsection 
(cX1)" and inserting іп lieu thereof "subsec- 
tion (dX1)" 

(f) RELEASE ОҒ Levy.—Subsection (a) of 
section 6343 of the 1986 Code (relating to 
release of levy) is amended to read as fol- 
lows: 

“(а) RELEASE ОР LEVY AND NOTICE OF RE- 
LEASE.— 

"(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, the Secretary shall 
release the levy upon all, or part of, the 
property or rights to property levied upon 
and shall promptly notify the person upon 
whom such levy was made (if any) that such 
levy has been released if— 

“(А) the liability for which such levy was 
made ís satisfied or becomes unenforceable 
by reason of lapse of time, 

“(В) release of such levy will facilitate the 
collection of such liability, 

"(C) the taxpayer has entered into an 
agreement under section 6159 to satisfy 
such liability by means of installment pay- 
ments, unless such agreement provides oth- 


erwise, 

"(D) the Secretary has determined that 
such levy is creating an economic hardship 
due to the financial condition of the taxpay- 
er, or 

“(E) the fair market value of the property 

exceeds such liability and release of the levy 
on а part of such property could be made 
without hindering the collection of such li- 
ability. 
For purposes of subparagraph (C), the Sec- 
retary is not required to release such levy if 
such release would jeopardize the secured 
creditor status of the Secretary. 

"(2) SUBSEQUENT LEVY.—The release of 
levy on any property under paragraph (1) 
shall not prevent any subsequent levy on 
such property." 

(g) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to levies 
issued 90 days after the date of the enact- 
ment of this Act. 
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SEC. 775, REVIEW OF JEOPARDY LEVY AND ASSESS- 
MENT PROCEDURES. 


(а) IN GENERAL.—Subsection (аХ1) of sec- 
tion 7429 of the 1986 Code (relating to 
review of jeopardy assessment procedures) 
is amended— 

(1) by inserting “ог levy is made under sec- 
tion 6331(a) less than 30 days after notice 
and demand for payment is made under sec- 
tion 6331(a),” after “6862,”, and 

(2) by inserting “or levy” after “such as- 
sessment”, 

(b) ADMINISTRATIVE DETERMINATIONS,— 
Paragraph (3) of section 7429(a) of the 1986 
Code (relating to redetermination by the 
Secretary) is amended to read as follows: 

“(3) REDETERMINATION BY SECRETARY.— 
After a request for review is made under 
paragraph (2), the Secretary shall deter- 
mine— 

“(A) whether or not— 

“(1) the making of the assessment under 
section 6851, 6861, or 6862, as the case may 
— is reasonable under the circumstances, 
ап! 


“(ii) the amount so assessed or demanded 
аз а result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 
circumstances, or 

“(B) whether or not the levy described in 
subsection (a)(1) is reasonable under the cir- 
cumstances.” 

(c) Tax Court REVIEW JURISDICTION.— 
Subsection (b) of section 7429 of the 1986 
Code is amended to read as follows: 

“(b) JUDICIAL REVIEW.— 

“(1) PROCEEDINGS PERMITTED.—Within 90 
days after the earlier of— 

"(A) the day the Secretary notifies the 
taxpayer of the Secretary’s determination 
described in subsection (аХ3), or 

“(B) the 16th day after the request de- 
scribed in subsection (a)(2) was made, 
the taxpayer may bring a civil action 
against the United States for a determina- 
tion under this subsection in the court with 
jurisdiction determined under paragraph 
(2). 

“(2) JURISDICTION FOR DETERMINATION.— 

“(A) IN GENERAL.—Except as provided іп 
subparagraph (B), the district courts of the 
United States shall have exclusive jurisdic- 
tion over any civil action for a determina- 
tion under this subsection. 

„B) Tax court.—If a petition for а rede- 
termination of a deficiency under section 
6213(a) has been timely filed with the Tax 
Court before the making of an assessment 
or levy that is subject to the review proce- 
dures of this section, and 1 or more of the 
taxes and taxable periods before the Tax 
Court because of such petition is also in- 
cluded in the written statement that is pro- 
vided to the taxpayer under subsection (a), 
then the Tax Court also shall have jurisdic- 
tion over any civil action for a determina- 
tion under this subsection with respect to 
all the taxes and taxable periods included in 
such written statement. 

“(3) DETERMINATION BY COURT.—Within 20 
days after a proceeding is commenced under 
paragraph (1), the court shall determine— 

“(A) whether or not— 

“(і) the making of the assessment under 
section 6851, 6861, or 6862, as the case may 
ne reasonable under the circumstances, 

“(ii) the amount so assessed or demanded 
as а result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 


circumstances, or 

“(B) whether or not the levy described іп 
subsection (a)(1) is reasonable under the cir- 
cumstances. 
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If the court determines that proper service 
was not made on the United States or on 
the Secretary, as may be appropriate, 
within 5 days after the date of the com- 
mencement of the proceeding, then the run- 
ning of the 20-day period set forth in the 
preceding sentence shall not begin before 
the day on which proper service was made 
on the United States or on the Secretary, as 
may be appropriate. 

“(4) ORDER ОҒ COURT.—IÍ the court deter- 
mines that the making of such levy is unrea- 
sonable, that the making of such assessment 
is unreasonable, or that the amount as- 
sessed or demanded is inappropriate, then 
the court may order the Secretary to release 
such levy, to abate such assessment, to rede- 
termine (in whole or in part) the amount as- 
sessed or demanded, or to take such other 
action as the court finds appropriate.” 

(d) VENUE.—Section 7429(e) of the 1986 
Code (relating to venue) is amended to read 
as follows: 

“(е) VENUE.— 

“(1) District court.—A civil action in а 
district court under subsection (b) shall be 
commenced only in the judicial district de- 
scribed in section 1402(a) (1) or (2) of title 
28, United States Code. 

“(2) TRANSFER OF ACTIONS.—If a civil action 
is filed under subsection (b) with the Tax 
Court and such court finds that there is 
want of jurisdiction because of the jurisdic- 
tion provisions of subsection (bX2), then the 
Tax Court shall, if such court determines it 
is in the interest of justice, transfer the civil 
action to the district court in which the 
action could have been brought at the time 
such action was filed. Any civil action so 
transferred shall proceed as if such action 
had been Шед in the district court to which 
such action is transferred on the date on 
which such action was actually filed in the 
Tax Court from which such action is trans- 
ferred." 

(e) CONFORMING AMENDMENTS.— 

(1) Section 7429(c) of the 1986 Code (relat- 
ing to extension of 20-day period where tax- 
payer so requests) and section 7429(f) (relat- 
ing to finality of determination) are amend- 
ed by striking out “district” each place it ap- 
pears. 


(2) Section 7429(g) of the 1986 Code (re- 
lating to burden of proof) is amended— 

(A) by inserting "the making of a levy de- 
Scribed іп subsection (aX1) or" after 
“whether” in paragraph (1), 

(B) by striking out “TERMINATION” in the 
heading of paragraph (1) and inserting in 
lieu thereof "LEVY, TERMINATION,", and 

(C) by striking out “ап action" and insert- 
ing in lieu thereof “а proceeding" in para- 
graphs (1) and (2). 

(3) The heading of section 7429 of the 
1986 Code is amended by inserting “levy or“ 
after “jeopardy”. 

(4) The table of sections for subchapter B 
of chapter 76 of the 1986 Code is amended 
by inserting “levy or" after “jeopardy” іп 
the item relating to section 7429. 

(f) EFFECTIVE Date.—The amendments 
made by this section shall apply to jeoperdy 
levies issued and assessments made after the 
date of the enactment of this Act. 

SEC. 776. ADMINISTRATIVE APPEAL OF LIENS. 

(a) ESTABLISHMENT OF ADMINISTRATIVE 
APPEAL FOR DISPUTED LIENS.—Subchapter C 
of chapter 64 of the 1986 Code (relating to 
lien for taxes) is amended by redesignating 
section 6326 as section 6327 and inserting 
after section 6325 the following new section: 
"SEC. 6326. ADMINISTRATIVE APPEAL OF LIENS. 

“(а) IN GENERAL.—In such form and at 
such time as the Secretary shall prescribe 


September 12, 1988 


by regulations, any person shall be allowed 
to appeal to the Secretary after the filing of 
а notice of а lien under this subchapter on 
the property or the rights to property of 
such person for а release of such lien alleg- 
ing an error in the filing of the notice of 
such lien." 

"(b) CERTIFICATE OF RELEASE.—If the Sec- 
retary determines that the filing of the 
notice of any lien was erroneous, the Secre- 
tary shall immediately issue a certificate of 
release of such lien and shall include in 
such certificate a statement that such filing 
was erroneous." 

(b) REGULATIONS.—The Secretary of the 
Treasury or the Secretary's delegate shall 
prescribe the regulations necessary to im- 
plement the administrative appeal provided 
for in the amendment made by subsection 
(а) within 180 days after the date of the en- 
actment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter C of chapter 64 of 
the 1986 Code is amended by striking out 
the item relating to section 6326 and insert- 
ing in lieu thereof the following: 


"Sec. 6326. Administrative appeal of liens. 
“Бес. 6327. Cross references." 


(d) ЕғғЕСТІУЕ DaTE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

Subpart C—Proceedings by Taxpayers 
SEC. 777. AWARDING OF COSTS AND CERTAIN FEES 
IN ADMINISTRATIVE AND COURT PRO- 
CEEDINGS. 

(a) IN GENERAL.—Section 7430 of the 1986 
Code is amended to read as follows: 

"SEC. 7430. AWARDING OF COSTS AND CERTAIN 
FEES. 


„a) IN GENERAL.—In any administrative 
or court proceeding which is brought by or 
against the United States in connection 
th the determination, collection, ог 
refund of any tax, interest, or penalty under 
this title, the prevailing party may be 
awarded a judgment or a settlement for— 

“(1) reasonable administrative costs in- 
curred in connection with such administra- 
tive proceeding within the Internal Revenue 
Service, and 

“(2) reasonable litigation costs incurred іп 
connection with such court proceeding. 

“(b) LIMITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for 
reasonable litigation costs shall not be 
awarded under subsection (a) in any court 
proceeding unless the court determines that 
the prevailing party has exhausted the ad- 
ministrative remedies available to such 
party within the Internal Revenue Service. 

“(2) ONLY COSTS ALLOCABLE TO THE UNITED 
SrATES.—Àn award under subsection (a) 
shall be made only for reasonable litigation 
and administrative costs which are allocable 
to the United States and not to any other 


y. 

"(3) EXCLUSION OF DECLARATORY JUDGMENT 
PROCEEDINGS.— 

(A IN GENERAL.—No award for reasonable 
litigation costs may be made under subsec- 
tion (a) with respect to any declaratory 
Judgment proceeding. 

"(B) EXCEPTION FOR SECTION 501(cX3) DE- 
TERMINATION REVOCATION PROCEEDINGS.—Sub- 
paragraph (A) shall not apply to any pro- 
ceeding which involves the revocation of a 
determination that the organization is de- 
scribed in section 501(cX3). 

“(4) COSTS DENIED WHERE PARTY PREVAILING 
PROTRACTS PROCEEDINGS.—No award for rea- 
sonable litigation and administrative costs 
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may be made under subsection (a) with re- 
spect to any portion of the administrative or 
court proceeding during which the prevail- 
ing party has unreasonably protracted such 


proceeding. 

"(c) DEFINITIONS.—For purposes of this 
section— 

"(1) REASONABLE LITIGATION COSTS.—The 
term 'reasonable litigation costs' includes— 

“(А) reasonable court costs, and 

"(B) based upon prevailing market rates 
for the kind or quality of services fur- 
nished— 

“@) the reasonable expenses of expert wit- 
nesses in connection with a court proceed- 
ing, except that no expert witness shall be 
compensated at a rate in excess of the high- 
est rate of compensation for expert wit- 
nesses paid by the United States, 

“di) the reasonable cost of any study, 
analysis, engineering report, test, or project 
which is found by the court to be necessary 
for the preparation of the party's case, and 

“(Ш) reasonable fees paid or incurred for 
the services of attorneys in connection with 
the court proceeding, except that such fees 
shall not be in excess of $75 per hour unless 
the court determines that an increase in the 
cost of living or a special factor, such as the 
limited availability of qualified attorneys 
for such proceeding, justifies a higher rate. 

“(2) REASONABLE ADMINISTRATIVE COSTS.— 
The term 'reasonable administrative costs' 
means— 

“(А) any administrative fees or similar 
charges imposed by the Internal Revenue 
Service, and 

“(B) expenses, costs, and fees described іп 
paragraph (1XB), except that any determi- 
nation made by the court under clause (ii) 
or (iii) thereof shall be made by the Inter- 
nal Revenue Service in cases where the de- 
termination under paragraph (4XB) of the 
awarding of reasonable administrative costs 
is made by the Internal Revenue Service. 
Such term shall only include costs incurred 


on or after the earlier of (i) the date of the 


first letter of proposed deficiency which 
allows the taxpayer an opportunity for ad- 
ministrative review in the Internal Revenue 
Service Office of Appeals, or (it) the date of 
the notice of deficiency. 

"(3) ATTORNEY'S FEES.—For purposes of 
paragraphs (1) and (2), fees for the services 
of an individual (whether or not an attor- 
ney) who is authorized to practice before 
the Tax Court or before the Internal Reve- 
nue Service shall be treated as fees for the 
services of an attorney. 

“(4) PREVAILING PARTY.— 

“(A) IN GENERAL.—The term ‘prevailing 
party’ means any party in any proceeding to 
which subsection (a) applies (other than the 
United States or any creditor of the taxpay- 
er involved)— 

„with respect to which the United 
States fails to establish that the position of 
SA United States was substantially justi- 

„ii) which 

„J) has substantially prevailed with re- 
вресі to the amount іп controversy, or 

"(ID has substantially prevailed with re- 
вресі to the most significant issue or set of 
issues presented, and 

“dii) which meets the requirements of the 
Ist sentence of section 2412(4Х1ХВ) of title 
28, United States Code (as in effect on Octo- 
ber 22, 1986) and meets the requirements of 
section 2412(d)(2)(B) of such title 28 (as so 
in effect). 

“(B) DETERMINATION AS TO PREVAILING 
PARTY.—Any determination under subpara- 
graph (A) as to whether a party is a prevail- 
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ing party shall be made by agreement of the 
parties or— 

"(D in the case where the final determina- 
tion with respect to the tax, interest, or pen- 
alty is made at the administrative level, by 
the Internal Revenue Service, or 

"(1D in the case where such final determi- 
nation is made by a court, the court. 

“(5) ADMINISTRATIVE. PROCEEDINGS.— The 
term 'administrative proceeding' means any 
procedure or other action before the Inter- 
nal Revenue Service. 

“(6) COURT PROCEEDINGS.—The term ‘court 
proceeding’ means any civil action brought 
in a court of the United States (including 
the Tax Court and the United States Claims 
Court). 

"(T) POSITION OF UNITED STATES.—The 
term 'position of the United States' means 
the position taken by the United States in 
the proceeding to which subsection (a) ap- 
plies as of the later of— 

"(A) the date of the first letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals (ог if earlier, the date of the notice of 
deficiency), or 

“(B) the date by which the taxpayer has 
presented the relevant evidence within the 
control of the taxpayer and legal arguments 
with respect to such proceeding to examina- 
tion or service center personnel of the Inter- 
nal Revenue Service. 

"(d) SPECIAL RULES FOR PAYMENT OF 
Совтв.-- 

“(1) REASONABLE ADMINISTRATIVE COSTS.— 
An award for reasonable administrative 
costs shall be payable out of funds appropri- 
ated under section 1304 of title 31, United 
States Code. 

"(2) REASONABLE LITIGATION COSTS.—AN 
award for reasonable litigation costs shall 
be payable in the case of the Tax Court in 
the same manner as such an award by a dis- 
trict court. 4 

“(е) MULTIPLE AcTIONS.—For purposes of 
this section, in the case of— 

“(1) multiple actions which could have 
been joined or consolidated, or 

“(2) a case or cases involving a return or 
returns of the same taxpayer (including 
joint returns of married individuals) which 
could have been joined in a single court pro- 
ceeding in the same court, 
such actions or cases shall be treated as 1 
court proceeding regardless of whether such 
joinder or consolidation actually occurs, 
unless the court in which such action is 
brought determines, in its discretion, that it 
would be inappropriate to treat such actions 
or cases as joined or consolidated. 

“(f) RIGHT оғ APPEAL.— 

“(1) COURT PROCEEDINGS.—An order frant- 
ing or denying (in whole or in part) an 
award for reasonable litigation or adminis- 
trative costs under subsection (a) in a court 

proceeding, shall be incorporated as a part 
of the decision or judgment in the court 
proceeding and shall be subject to appeal in 
the same manner аз the decision or judg- 
ment. 

“(2) ADMINISTRATIVE PROCEEDINGS.—A deci- 
sion granting or denying (in whole or in 
part) an award for reasonable administra- 
tive costs under subsection (a) by the Inter- 
nal Revenue Service shall be subject to 
appeal to the Tax Court under rules similar 
to the rules under section 7463 (without 
regard to the amount in dispute)." 

(b) CONFORMING AMENDMENT.—Section 504 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
subsection: 
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"(f) No award may be made under this sec- 
tion for costs, fees, or other expenses which 
may be awarded under section 7430 of the 
Internal Revenue Code of 1986.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76 of 
the 1986 Code is amended by striking out 
“court” in the item relating to section 7430. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to proceed- 
ings commencing after the date of the en- 
actment of this Act. 

SEC. 778. CIVIL CAUSE OF ACTION FOR DAMAGES 
SUSTAINED DUE TO FAILURE TO RE- 
LEASE LIEN. 

(a) IN GENERAL.—Subchapter B of chapter 
16 of the 1986 Code (relating to proceedings 
by taxpayers and third parties) is amended 
by redesignating section 7432 as section 
7433 and by inserting after section 7431 the 
following new section: 


“SEC. 7432. CIVIL DAMAGES FOR FAILURE TO RE- 
LEASE LIEN. 


“(a) IN GENERAL.—If any officer ог em- 
ployee of the Internal Revenue Service 
knowingly, or by reason of negligence, fails 
to release a lien under section 6325 on prop- 
erty of the taxpayer, such taxpayer may 
bring а civil action for damages against the 
United States in a district court of the 
United States. 

“(b) DaAMaAcES.—In any action brought 
under subsection (а), upon a finding of li- 
ability on the part of the defendant, the de- 
fendant shall be liable to the plaintiff in an 
amount equal to the sum of— 

“(1) the greater of— 

"(A) actual, direct economic damages sus- 
tained by the plaintiff which, but for the ac- 
tions of the defendant, would not have been 
sustained, or 

"(B) $100 рег day for each day occurring 
after the date which is 10 days after the 
taxpayer has notified the Secretary in writ- 
ing (in such form and manner as the Secre- 
tary may provide) of such failure after the 
end of the period described in section 6325, 
and 

“(2) the costs of the action. 

"(c) Tax Court JuRISDICTION.— The Tax 
Court shall have jurisdiction of any action 
brought under subsection (a) in the same 
manner as а claim for refund. 

"(d) SETTLEMENT AND PAYMENT AUTHOR- 
ІтҮ.--Тһе Secretary may settle any claims 
that could have been filed under this sec- 
tion. Such claims shall be payable out of 
funds appropriated under section 1304 of 
title 31, United States Code. 

"(e) LIMITATIONS.— 

"(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES ВЕ EXHAUSTED.—A judgment for 
damages shall not be awarded under subsec- 
tion (b) unless the court determines that 
the plaintiff has exhausted the administra- 
tive remedies available to such plaintiff 
within the Internal Revenue Service. 

“(2) MITIGATION OF DAMAGES.—' The amount 
of damages awarded under subsection 
(b)(1)(A) shall be reduced by the amount of 
such damages which could have reasonably 
been mitigated by the plaintiff. 

“(3) LIMITATION ON PER DIEM DAMAGES.—No 
award for damages described in subsection 
(bX1XB) shall exceed $1,000. 

“(4) PERIOD FOR BRINGING ACTION.—Not- 
withstanding any other provision of law, an 
action to enforce liability created under this 
section may be brought, without regard to 
the amount in controversy, at any time 
within 2 years after the date of discovery by 
the plaintiff of the failure to release a lien 
under section 6325 by the defendant." 
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SEC. 782. JURISDICTION TO REVIEW CERTAIN 
SALES OF SEIZED PROPERTY. 

(а) JunRISDICTION To REVIEW CERTAIN 
SALES or Property.—Section 6863(bX3) of 
the 1986 Code (relating to stay of sale of 
seized property pending Tax Court decision) 
is amended by adding at the end thereof the 
following new subparagraph: 

“(C) REVIEW BY TAX couRT.—If, but for the 
application of subparagraph (B), a sale 
would be prohibited by subparagraph 
САХ), then the Tax Court shall have juris- 
diction to review the Secretary's determina- 
tion under subparagraph (B) that the prop- 
erty may be sold. Such review may be com- 
menced upon motion by either the Secre- 
tary or the taxpayer. An order of the Tax 
Court disposing of a motion under this para- 
graph shall be reviewable in the same 
manner as a decision of the Tax Court.” 

(b) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect on the 
90th day after the date of the enactment of 
this Act. 

SEC. 783. JURISDICTION TO REDETERMINE INTER- 
EST ON DEFICIENCIES. 

(a) IN GENERAL.—Section 7481 of the 1986 
Code (relating to date when Tax Court deci- 
sion becomes final) is amended by adding at 
се end thereof the following new subsec- 

on: 

“(с) JURISDICTION OVER INTEREST DETERMI- 
ee subsection (a), 

“(1) an assessment has been made by the 
Secretary under section 6215 which includes 
interest as imposed by this title, 

“(2) the taxpayer has paid the entire 
amount of the deficiency plus interest 
claimed by the Secretary, and 

“(3) within 1 year after the date the deci- 
sion of the Tax Court becomes final under 
subsection (a), the taxpayer files a petition 
in the Tax Court for a determination that 
the amount of interest claimed by the Sec- 
retary exceeds the amount of interest im- 
posed by this title, 


then the Tax Court may reopen the case 
solely to determine whether the taxpayer 
has made an overpayment of such interest 
and the amount of any such overpayment. 
If the Tax Court determines under this sub- 
section that the taxpayer has made an over- 
payment of interest, then that determina- 
tion shall be treated under section 
6512(b)(1) as a determination of an overpay- 
ment of tax. An order of the Tax Court re- 
determining the interest due, when entered 
upon the records of the court, shall be re- 
viewable in the same manner as a decision 
of the Tax Court.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6512(a) of the 1986 Code (re- 
lating to effect of petition to Tax Court) is 
amended by inserting after "section 
6213(a)” the following: (or 7481(c) with re- 
mes to а determination of statutory inter- 
est)". 

(2) Subsection (a) of section 7481 of the 
1986 Code is amended by striking out sub- 
section (b)" and inserting in lieu thereof 
"subsections (b) and (c)". 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to assess- 
ments of deficiencies redetermined by the 
Tax Court made after the date of the enact- 
ment of this Act. 

SEC. 784. JURISDICTION TO MODIFY DECISIONS IN 
CERTAIN ESTATE TAX CASES. 

(а) IN GENERAL.—Section 7481 of the 1986 
Code (relating to date when Tax Court deci- 
sion becomes final) as amended by section 
783(a), is further amended by adding at the 
end thereof the following new subsection: 
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d) DECISIONS RELATING To Estate Tax 
EXTENDED UNDER SECTION 6166.—If with re- 
spect to a decedent's estate subject to a deci- 
sion of the Tax Court— 

J) the time for payment of an amount of 
tax imposed by chapter 11 is extended 
under section 6166, and 

“(2) there is treated as an administrative 
expense under section 2053 either— 

"(A) any amount of interest which a dece- 
dent's estate pays on any portion of the tax 
imposed by section 2001 on such estate for 
which the time of payment is extended 
under section 6166, or 

"(B) interest on any estate, succession, 
legacy, or inheritance tax imposed by а 
State on such estate during the period of 
the extension of time for payment under 
section 6166, 


then, upon а motion by the petitioner in 
such case in which such time for payment 
of tax has been extended under section 
6166, the Tax Court may reopen the case 
solely to modify the Court's decision to re- 
flect such estate's entitlement to a deduc- 
tion for such administration expenses under 
section 2053 and may hold fu-ther trial 
solely with respect to the claim for such de- 
duction if, within the discretion of the Tax 
Court, such a hearing is deemed necessary. 
An order of the Tax Court disposing of a 
motion under this subsection shall be re- 
viewable in the same manner as a decision 
of the Tax Court, but only with respect to 
the matters determined in such order." 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6512(а) of the 1986 Code (re- 
lating to effect of petition to Tax Court), as 
amended by section is further amended 
by striking out interest)“ and inserting іп 
lieu thereof "interest or section 7481(d) 
solely with respect to а determination of 
estate tax by the Tax Court)". 

(2) Subsection (a) of section 7481 of the 
1986 Code, as amended by section 783(b)(2), 
is further amended by striking out subsec- 
tions (b) and (c)" and inserting in lieu there- 
of “subsections (b), (c), and (d)“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall be effective with 
respect to Tax Court cases for which the de- 
cision is not final on the date of the enact- 
ment of this Act. 

SEC. 785. REFUND JURISDICTION FOR THE UNITED 
STATES TAX COURT. 

(a) IN GENERAL.—Section 7442 of the 1986 
Code (relating to jurisdiction of the Tax 
Court) is amended to read as follows: 

"SEC. 7442. JURISDICTION. 

(a) GENERAL RULE.—The Tax Court and 
its divisions shall have such jurisdiction as 
is conferred on them by this title, by chap- 
ters 1, 2, 3, and 4 of the Internal Revenue 
Code of 1939, by title II and title III of the 
Revenue Act of 1926 (44 Stat. 10-87), or by 
a enacted subsequent to February 26, 

“(b) REFUND JURISDICTION.—Subject to the 
provisions of subsection (c), the Tax Court 
and its divisions shall have original jurisdic- 
tion of any civil action against the Secretary 
for the recovery of any tax, addition to the 
tax, additional amount, or penalty (includ- 
ing interest thereon) which would be sub- 
ject to the deficiency procedures of sub- 
chapter B of chapter 63 if the Secretary de- 
termined a deficiency therein. The jurisdic- 
tion shall include any counterclaim, set-off, 
or equitable recoupment against (or for; the 
taxpayer. 

“(с) LIMITATIONS.—No civil action shall be 
commenced by a taxpayer in the Tax Court 
under subsection (b) unless— 
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“(1) there is then pending and awaiting 
submission in the Tax Court an action com- 
menced by the taxpayer to contest a defi- 
ciency determined by the Secretary for a 
taxable period or type of tax different from 
the taxable period or type of tax which 
would be the subject of a civil action under 
subsection (b), and 

“(2ХА) one or more issues in the civil 
action under subsection (b) is related by 
subject matter to one or more issues in the 
pending case, or 

“(B) the result in the civil action under 
subsection (b) would affect the amount in 
controversy in the pending case, or the 
result in the pending case would affect the 
amount in controversy in a civil action 
under subsection (b). 

“(d) Stay or PROCEEDINGS WHERE No 
Prior Avupit.—If— 

(1) a civil action is filed in the Tax Court 
under subsection (b), and 

(2) the Secretary shows to the satisfaction 
of a judge of the Tax Court or a special trial 
judge of the Court that the Secretary has 
not examined books and witnesses under 
section 7602 for the taxable period or peri- 
ods or type of tax involved in the civil action 
filed under subsection (b), 
all proceedings in the Tax Court in both the 
pending case and the civil action under sub- 
section (b) shall be stayed for a period of 
180 days. The stay of proceedings under this 
subsection may be extended for an addition- 
al period or periods under extraordinary cir- 
cumstances for good cause shown. During 
any stay of proceedings in a civil action 
under subsection (b), the provisions of chap- 
ter 78 (relating to discovery of liability and 
enforcement of title) shall be applied with 
regard to the tax liabilities in dispute in 
such civil action as though the civil action 
had not been brought in the Tax Court. 

(e) TRANSFER OF AcTrons.—If а civil 
action is filed under subsection (b) with the 
Tax Court and such Court finds that there 
is want of jurisdiction because of the provi- 
sions of subsection (c), then the Tax Court 
shall, if such Court determines it is in the 
interest of justice, transfer the civil action 
to the district court in which the action 
could have been brought at the time such 
action was filed or to the United States 
Claims Court, at the election of the taxpay- 
er. Any civil action so transferred shall pro 
ceed as if such action had been filed in the 
court to which such action is transferred on 
the date on which such action was actually 
filed in the Tax Court from which such 
action is transferred.” 

(b) CONFORMING AMENDMENTS.— 

(1) AMENDMENT OF SECTION 6212.—Para- 
graph (1) of section 6212(c) of the 1986 Code 
(relating to further deficiency letters re- 
stricted) is amended by inserting “ог if the 
taxpayer has commenced a 
under section 17442(b),” after 
6213(a),". 

(2) AMENDMENT OF SECTION 6214.—Subsec- 
tion (а) of section 6214 of the 1986 Code (re- 
lating to determinations by Tax Court) is 
amended to read as follows: 

“(а) JURISDICTION AS TO INCREASE OF DEFI- 
CIENCY, ADDITIONAL AMOUNTS, OR ADDITIONS 
TO THE TAX.— 

"(1) JURISDICTION TO DETERMINE.—Except 
as provided by paragraph (2) and by section 
7463, the Tax Court shall have jurisdiction 
to redetermine the correct amount of the 
deficiency even if the amount so redeter- 
mined is greater than the amount of the de- 
ficiency, notice of which has been mailed to 
the taxpayer, and to determine whether any 
additional amount, or any addition to the 


“section 
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tax should be assessed, if claim therefor is 
asserted by the Secretary at or before the 
hearing or a rehearing. 

“(2) LIMIT ON DETERMINATION.—In the case 
of any proceeding under section 7442(b), no 
deficiency shall be determined unless the 
Tax Court determines as part of the Court’s 
decision that such deficiency was asserted 
by the Secretary in an appropriate pleading 
filed with the Tax Court within the period 
of limitations provided in section 6501.” 

(3) AMENDMENT OF SECTION 6228.—Para- 
graphs (1B) and (2ХАХі) of section 
6228(b) of the 1986 Code (relati: = to certain 
requests for administrative adjustment) are 
each amended by inserting “ог 7442(b)” 
after “section 7422”. 

(4) AMENDMENT OF SECTION 6512.—Para- 
graph (1) of section 6512(b) of the 1986 
Code (relating to overpayment determined 
by Tax Court) is amended by inserting if 
the Secretary has mailed to the taxpayer a 
notice of deficiency under section 6212(a) 
(relating to deficiencies of income, estate, 
gift, and certain excise taxes), if the taxpay- 
er files a petition with the Tax Court within 
the time prescribed by section 6213(a), and” 
after section 7463,”. 

(5) AMENDMENTS OF SECTION 7422.— 

(A) The first sentence of paragraph (1) of 
section 7422(f) of the 1986 Code (relating to 
limitation on right of action for refund) is 
amended by striking out “А suit" and insert- 
ing in lieu thereof “Except as provided in 
section 7442(b), а suit“ 

(B) Section 7422 of the 1986 Code (relat- 
ing to civil actions for refund) is amended 
by redesignating subsection (j) as subsection 
(k) and by inserting after subsection (i) the 
following new subsection: 

“(j) SPECIAL RULE IN CASE OF NOTICE ОР 
Dericrency.—If the Secretary has sent а 
notice of deficiency with respect to income 
tax for а taxable year, gift tax for a calen- 
dar year or calendar quarter, estate tax in 
respect to the taxable estate of а decedent, 
tax imposed by chapters 41, 42, 43, or 44 
with respect to an act (or failure to act), or 
tax imposed by chapter 45 for a taxable 
period, no proceeding under section 7442(b) 
may be commenced in the Tax Court with 
respect to any such tax for so long as the 
taxpayer is permitted to file a petition with 
the Tax Court for а redetermination of such 
deficiency." 

(6) AMENDMENTS OF SECTION 7423.— 

(A) Section 7423 of the 1986 Code (relat- 
ing to repayments to officers or employees) 
is amended to read as follows: 

"SEC. 7423. RECOVERIES AGAINST OFFICERS OR 
EMPLOYEES. 


“(а) REPAYMENTS TO OFFICERS OR EMPLOY- 
EES.—The Secretary, subject to regulations 
prescribed by the Secretary, is authorized to 
repay— 

“(1) COLLECTIONS RECOVERED.—To апу offi- 
cer or employee of the United States the 
full amount of such sums of money as may 
be recovered against such officer or employ- 
ee in any court, for any internal revenue 
taxes collected by such officer or employee, 
with the cost and expense of suit. 

“(2) DAMAGES AND СО8Т5.--АП damages and 
costs recovered against any officer or em- 
ployee of the United States in any suit 
brought against such officer or employee by 
reason of anything done in the due perform- 
ance of such officer's or employee's official 
duty under this title. 

"(b) No EXECUTION AGAINST SECRETARY.— 
Execution shall not issue against the Secre- 
{агу for а refund on а final decision of the 
Тах Court in а proceeding under section 
744200), but any amount payable as a result 
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of such decision shall be payable in the 
same manner as such an award by a district 
court.“ 

(B) The table of sections for subchapter B 
of chapter 76 of the 1986 Code is amended 
by striking out the item relating to section 
7423 and inserting in lieu thereof the fol- 
lowing new item: 


“Sec. 7423. Recoveries against officers or 
employees.” 


(Т) AMENDMENTS OF SECTION 7451.— 

(A) Section 7451 of the 1986 Code (relat- 
ing to fee for filing petition) is amended by 
striking out “petition” and inserting in lieu 
thereof “initial pleading”, and by inserting 
“or for the recovery of any amount under 
section 7442(b)" after “section 6228(a)". 

(B) The heading of section 7451 of the 
1986 Code is amended by striking out peti- 
tion" and inserting in lieu thereof "initial 
pleading". 

(C) The table of sections for part II of 
subchapter C of chapter 16 of the 1986 Code 
is amended by striking out "petition" in the 
item relating to section 7451 and inserting 
in lieu thereof initial pleading". 

(8) AMENDMENT OF SECTION 7459.— The first 
sentence of subsection (c) of section 7459 of 
the 1986 Code (relating to reports and deci- 
sions) is amended by inserting “ог overpay- 
ment” after “amount of the deficiency". 

(9) AMENDMENT OF SECTION 7463.— The first 
sentence of subsection (a) of section 7463 of 
the 1986 Code (relating to disputes involving 
$10,000 or less) is amended by striking out 
"petition" and inserting in lieu thereof 
“pleading”, and by inserting “or for a 
refund,” after “of a deficiency”. 

(10) AMENDMENTS OF SECTION 7482.— 

(А) Subparagraph (А) of section 
7482(bX1) of the 1986 Code (relating to 


venue) is amended by inserting “or a 
refund” after tax liability". 
(B) Subparagraph (В) of section 


1482(bX1) of the 1986 Code is amended by 
inserting “ог a refund" after “tax liability", 
and by inserting “ог refund" after "the li- 
ability". 

(C) The last sentence of section 7482(bX1) 
of the 1986 Code is amended by striking out 
"petition" the first time it appears and in- 
serting in lieu thereof "initial pleading", 
and by inserting “ог а refund" after "tax li- 
ability". 

(c) EFFECTIVE DATE. —The amendments 
made by this section shall apply with re- 
spect to proceedings commenced in the 
United States Tax Court on or after the 
date which is 6 months after the date of the 
enactment of this Act. 


PART II—EXTENSION OF EXPIRING TAX 
PROVISIONS 


SEC. 786. CARRYOVER OF POST-1987 LOW-INCOME 
HOUSING CREDIT DOLLAR AMOUNTS 
PERMITTED. 


(a) IN GENERAL.—Section 42(hX6) of the 
1986 Code (relating to housing credit dollar 
amount may not be carried over, etc.), as 
amended by section 102(1Х14ХА), is amend- 
ed by adding at the end thereof the follow- 
ing new subparagraph: 

“(E) EXCEPTION WHERE 10 PERCENT OF COST 
INCURRED IN 1ST YEAR.— 

"(i) IN GENERAL.—An allocation meets the 
requirements of this subparagraph if such 
allocation is made with respect to a quali- 
fied building which is placed in service not 
later than the close of the second calendar 
year following the calendar year in which 
ends the taxable year to which the alloca- 
tion will 1st apply. 
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(ii) QUALIFIED BUILDING.—For purposes of 
clause (i), the term ‘qualified building’ 
means a building— 

“(1) more than 10 percent of the reason- 
ably anticipated cost of which is incurred 
before the close of the calendar year in 
which ends the taxable year to which the 
allocation will 1st apply, and 

„I which is a new building (or is treated 
under subsection (e) as a new building) 
when placed in service.” 

(b) CONFORMING AMENDMENT.—Section 
42(hX6XB) of the 1986 Code, as amended by 
section 102(1)(14)(A), is amended by striking 
out (O) ог D)“ and inserting in lieu there- 
of (C), (D), or CE)". 

(с) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
allocated in calendar years after 1987. 

SEC. 787. EXTENSION OF AUTHORITY TO ISSUE 
MORTGAGE REVENUE BONDS AND 
MORTGAGE CREDIT CERTIFICATES. 

(а) Bonps.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 143(аХ1) of the 1986 Code (relating to 
termination) is amended by striking out 
"December 31, 1988" each place it appears 
and inserting in lieu thereof “June 30, 
1989". 

(2) SPECIAL RULE.—The date contained in 
section 143(aX1XB) of the 1986 Code shall 
be treated as contained in section 
103А(сХ1ХВ) of the Internal Revenue Code 
of 1954, as in effect on the day before the 
date of the enactment of the Reform Act, 
for purposes of any bond issued to refund a 
bond to which such section 103A(cX1) ap- 
plies. 

(b) CERTIFICATES.—Subsection (h) of sec- 
tion 25 of the 1986 Code (relating to credit 
for interest on certain home mortgages), as 
amended by section 113(2)(26) of this Act, is 
amended by striking out "for any calendar 
year after 1988" and inserting in lieu there- 
of “after June 30, 1989". 

SEC. 788. EXTENSION AND MODIFICATION OF EX- 
CLUSION FOR EMPLOYER-PROVIDED 
EDUCATIONAL ASSISTANCE. 

(a) EXTENSION.—Subsection (d) of section 
127 of the 1986 Code (relating to education- 
al assistance programs) is amended by strik- 
ing out “December 31, 1987" and inserting 
in lieu thereof "December 31, 1988". 

(b) RESTRICTIONS RELATING TO EDUCATION 
AT THE GRADUATE LEVEL.— 

(1) IN GENERAL. - Paragraph (1) of section 
127(с) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: ““Тһе term 'educational assistance' 
also does not include any payment for, or 
the provision of any benefits with respect 
to, any graduate level course of а kind nor- 
mally taken by an individual pursuing a pro- 
gram leading to а law, business, medical, or 
other advanced academic or professional 
degree.” 

(2) EXCEPTION FOR TEACHING AND RESEARCH 
ASSISTANTS.— 

(A) Paragraph (8) of section 127(c) of the 
1986 Code is amended to read as follows: 

“(8) SPECIAL RULES FOR TEACHING AND RE- 
SEARCH ASSISTANTS.—In the case of the edu- 
cation of an individual who is a graduate 
student at an educational organization de- 
scribed in section 170(b)(1)(A)(ii) and who is 
engaged in teaching or research activities 
for such organization, the last sentence of 
paragraph (1) of this subsection shall not 
apply.” 

(B) Subsection (d) of section 117 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) SPECIAL RULES FOR TEACHING AND RE- 
SEARCH ASSISTANTS.—In the case of the edu- 
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cation of an individual who is a graduate 
student at an educational organization de- 
scribed in section 170(b)(1)(A)(ii) and who is 
engaged in or research activities 
for such organization, paragraph (2) shall 
be applied as if it did not contain the phrase 
‘(below the graduate level)’. The preceding 
sentence shall not apply to taxable years be- 
ginning after December 31, 1988.” 

(c) EFFECTIVE DATES.— 

(1) SussEcTION (а).-Тһе amendment 
made by subsection (a) shall apply to tax- 
е years beginning after December 31, 
1987. 

(2) SuBsECTION (b). -The amendments 
made by subsection (b) shall apply to tax- 
pe years beginning after December 31, 


SEC. 789. EXTENSION AND MODIFICATION OF EX- 
CLUSION OF AMOUNTS RECEIVED 
UNDER GROUP LEGAL SERVICES 
PLANS. 


(а) ExTENSION.—Section 120(e) of the 1986 
Code is amended by striking out striking out 
“1987” and inserting in lieu thereof “1988”. 

(b) LIMITATION ON VALUE OF INSURANCE 
PROTECTION WHICH May BE EXCLUDED.— 

(1) In GENERAL.—Section 120(a) of the 1986 

Code is amended by adding at the end 
thereof the following new sentence: 
“No exclusion shall be allowed under this 
section with respect to an individual for any 
taxable year to the extent that the value of 
insurance (whether through an insurer or 
self-insurance) against legal costs incurred 
by the individual (or his spouse or depend- 
ents) provided under a qualified group legal 
services plan exceeds $70.” 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 125(e)(2) of the 1986 
Code is amended by inserting “ог any insur- 
ance under a qualified group legal services 
plan the value of which is so includable only 
because it exceeds the limitation of section 
120(a)" after “section 79”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1987. 

SEC. 790. EXTENSION OF SPECIAL STUDENT LOAN 
POOL ARBITRAGE RULES. 

Subsection (сХ2ХВ) of section 148 of the 
1986 Code (relating to arbitrage) is amended 
by striking out “December 31, 1988” and in- 
serting in lieu thereof June 30, 1989”. 

SEC. 791. EXTENSION OF CERTAIN BUSINESS 
ENERGY CREDITS. 


Each of the following provisions in the 
table under section 46(b)(2)(A) of the 1986 
Code are amended by striking out "Decem- 
ber 31, 1988" and inserting in lieu thereof 
"June 30, 1989": 

(1) The item relating to the 10 percent 
credit in clause (viii). 

(2) The item relating to the 10 percent 
credit in clause (ix). 

(3) Clause (x). 

SEC. 792. EXTENSION AND MODIFICATION OF TAR- 
GETED JOBS CREDIT. 

(а) 6-Момтн EXTENSION.—Paragraph (4) 
of section 51(c) of the 1986 Code (relating to 
termination) is amended by striking out 
"December 31, 1988" and inserting in lieu 
thereof June 30, 1989". 

(b) EXTENSION OF AUTHORIZATION.—Para- 
graph (2) of section 261(f) of the Economic 
Recovery Tax Act of 1981 is amended by 
striking out “апа 1988" and inserting in lieu 
thereof “1988 and 1989". 

(c) REDUCTION IN PERCENTAGE OF CREDIT 
FOR SUMMER YOUTH EMPLOYEES.— 

(1) IN cENERAL.—Subparagraph (B) of sec- 
Чоп 51(dX12) of the 1986 Code is amended 
by striking out clause (1) and by redesignat- 
ing clauses (ii) and (iii) as clauses (1) and (ii). 
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(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to indi- 
viduals who begin work for the employer 
after December 31, 1988. 

SEC. 793. EXTENSION OF RESEARCH CREDIT. 

Subsection (h) of section 41 of the 1986 
Code (relating to credit for increasing re- 
search activities) is amended— 

(1) by striking out "December 31, 1988" 
each place it appears and inserting in lieu 
thereof March 31, 1989", 

(2) by striking out "January 1, 1989" each 
place it appears and inserting in lieu thereof 
"April 1, 1989", and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

"(3) COMPUTATION OF RESEARCH EXPENDI- 


TURES.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1) in the case of а taxable year 
which begins before April 1, 1989, and ends 
after December 31, 1988, the amount of the 
qualified research expenditures and basic 
research payments taken into account 
under subsection (a) for such taxable year 
shall be the applicable percentage of the 
amount of such expenditures and payments 
made during calendar year 1989. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the term ‘appli- 
cable percentage’ means the percentage de- 
termined by dividing the number of months 
in the taxable year which occur during the 
period beginning January 1, 1989, and 
ending March 31, 1989, by 12.” 

SEC. 794. EXTENSION AND MODIFICATIONS OF PRO- 
VISIONS RELATING TO FINANCIAL IN- 
STITUTIONS. 

(a) 6-Монтн EXTENSION.— 

(1) REORGANIZATIONS.—Paragraph (1) of 
section 902(c) of the Reform Act is amended 
by striking out December 31, 1988” and in- 
serting in lieu thereof June 30, 1989". 

(2) FSLIC FINANCIAL ASSISTANCE.—Para- 
graph (2)(A) of section 902(c) of the Reform 
Act is amended by striking out “December 
31, 1988” and inserting in lieu thereof “June 
30, 1989”. 

(3) МЕТ OPERATING LOSS RULES.—The last 
sentence of section 382(1)(5XF) of the 1986 
Code is amended by striking out "December 
31, 1988" and inserting in lieu thereof “June 
30, 1989”. 

(b) APPLICATION OF CERTAIN PROVISIONS TO 
BANKS.— 

(1) SPECIAL RULES FOR REORGANIZATIONS AND 
NET OPERATING LOSSES.— 

(A) Section 368(a)(3)(D) of the 1986 Code 
(as in effect before the amendment made by 
section 904(a) of the Reform Act) is amend- 
ed by adding at the end thereof the follow- 
ing new clause: 

(iv) In the case of a financial institution 
to which section 585 applies— 

„J) the term ‘title 11 or similar case’ 
means only a case in which the applicable 
authority (which shall be treated as the 
court in such case) makes the certification 
described in subclause (II), and 

(II) clause (ii) shall apply to such institu- 
tion, except that for purposes of clause 
ІП), the applicable authority must certi- 
fy that the grounds set forth in such clause 
(modified in such manner as the Secretary 
determines necessary because such institu- 
tion is not an institution to which section 
593 applies) exist with respect to such trans- 
feror or will exist in the near future in the 
absence of action by the applicable author- 
ity. 

For purposes of this clause, the term 'appli- 

cable authority means the Comptroller of 

the Currency or the Federal Deposit Insur- 
ance Corporation, or if neither has the su- 
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pervisory authority with respect to the 
transfer, the equivalent State authority." 

(B Subclause (I) of section 
382(15)(F ili) of the 1986 Code is amended 
by inserting “(аз modified by section 
368(a)DXiv))" after section 368(a)(D) ii)”. 

(CXi) The amendment made by subpara- 
graph (A) shall apply to acquisitions after 
December 31, 1988, and before July 1, 1989. 

di) The amendment made by subpara- 
graph (B) shall apply to any ownership 
change occurring after December 31, 1988, 
and before July 1, 1989. 

(2) ASSISTANCE PAYMENTS.— 

(A) Section 597(a) of the 1986 Code (as in 
effect before the amendments made by sec- 
tion 904(b) of the Reform Act) is amended 
by adding at the end thereof the following 
new sentence: Gross income of a bank does 
not include any amount of money or other 
property received from the Federal Deposit 
Insurance Corporation pursuant to section 
13(c) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(4)), regardless of whether 
any note or other instrument is issued in ex- 
change therefor.” 

(B) Section 597(b) of the 1986 Code (as so 
in effect) is amended by inserting “or bank” 
after association“. 

(CXi) The heading for section 597 of the 
1986 Code (as so in effect) is amended by in- 
serting “or FDIC” after "FSLIC". 

(ii) Тһе item relating to section 597 іп 
part II of subchapter H of chapter 1 of the 
1986 Code (as so in effect) is amended by in- 
serting “ог FDIC” after "FSLIC". 

(D) The amendments made by this para- 
graph shall apply to transfers after Decem- 
ber 31, 1988, and before July 1, 1989, except 
that such amendments shall also apply to 
transfers after June 30, 1989, pursuant to 
acquisitions after December 31, 1988, and 
before July 1, 1989. 

(c) CERTAIN Tax ATTRIBUTES REDUCED BY 
50 PERCENT OF FINANCIAL ASSISTANCE OF 
FSLIC AND FDIC.— 

(1) IN GENERAL.—Section 597 of the 1986 
Code is amended by adding at the end 
thereof the following new subsection: 

"(c) REDUCTION OF TAX ATTRIBUTES BY 50 
PERCENT OF AMOUNTS EXCLUDABLE UNDER 
SUBSECTION (8).— 

"(1) IN GENERAL.—50 percent of any 
amount excludable under subsection (a) for 
any taxable year shall be applied to reduce 
the tax attributes of the taxpayer as provid- 
ed in paragraph (2). 

“(2) TAX ATTRIBUTES REDUCED; ORDER OF RE- 
puction.—The reduction referred to in para- 
graph (1) shall be made in the following tax 
attributes in the following order: 

“(A) NOL.—Any pre-assistance net operat- 
ing loss for the taxable year. 

“(В) INTEREST.—The amount of any inter- 
est with respect to which a deduction is al- 
lowable for the taxable year. 

"(C) BUILT-IN PORTFOLIO LOSSES.—Recog- 
nized built-in portfolio losses for the taxable 


ear. 

"(3) PRE-ASSISTANCE NET OPERATING LOSS.— 
For purposes of paragraph (2)(A)— 

“(А) IN GENERAL.—The pre-assistance net 
operating loss shall be determined in the 
same manner as а pre-change loss under sec- 
tion 382(d), except that 

“(i) the applicable financial institution 
shall be treated as the old loss corporation, 
and 

“ар the determination date shall be sub- 
stituted for the change date. 

„B) ORDERING RULE.—The reduction 
under paragraph (2ХА) shall be made in the 
carryovers in the order in which carryovers 
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аге taken into account under this chapter 
for the taxable year. 

"(4) RECOGNIZED BUILT-IN PORTFOLIO 
LOSSES.—For purposes of paragraph (2ХС), 
recognized built-in portfolio losses shall be 
determined in the same manner as recog- 
nized built-in losses under section 382(h), 
except that— 

"(A) the only assets taken into account 
shall be the loan portfolio of the applicable 
financial institution, 

"(B) the rules of clauses (i) and (ii) of 
paragraph (3)(A) shall apply, and 

“(C) there shall be no limit оп the number 
of years in the recognition period. 

"(5) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

"(A) APPLICABLE FINANCIAL INSTITUTIONS.— 
The term 'applicable financial institutions' 
means the domestic building and loan asso- 
ciation or bank the financial condition of 
which was determined by the Federal Sav- 
ings and Loan Insurance Corporation or the 
Federal Deposit Insurance Corporation to 
require the financial assistance described in 
subsection (a). 

“(В) DETERMINATION DATE.—The term de- 
termination date' means the date of the de- 
termination under subparagraph (А). 
Except as provided by the Secretary, any 
subsequent revision or modification of such 
determination shall be treated as made on 
the original determination date. 

“(С) TAXABLE ASSET ACQUISITIONS.—In the 
case of any acquisition of the assets of any 
applicable financial institution to which sec- 
tion 381 does not apply, paragraph (1) shall 
not apply to any amount excludable under 
subsection (a) which are payments made at 
the time of the acquisition to the person ac- 
quiring such assets to make up the differ- 
ence between the value of such assets and 
the liabilities assumed. 

„D) Carryovers.—If 50 percent of the 
amount excludable under subsection (a) for 
any taxable year exceeds the amount of the 
tax attributes described in paragraph (2) for 
such taxable year, then, for purposes of this 
subsection, the amount excludable under 
subsection (a) for the succeeding taxable 
year shall be increased by an amount equal 
to twice the amount of such excess. 

"(E) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the provisions of this sub- 
section." 

(2) EFFECTIVE DATE. -The amendments 
made by this subsection shall apply to 
transfers after December 31, 1988, and 
before July 1, 1989 (except that such 
amendments shall also apply to transfers 
pursuant to acquisitions or determinations 
made during such period). 


PART III—OTHER SUBSTANTIVE 
PROVISIONS 


SEC. 795. AMENDMENTS TO UNIFORM CAPITALIZA- 
TION RULES. 

(a) TREATMENT OF CERTAIN PRODUCERS OF 
CREATIVE PRorERTY.—Section 263A of the 
1986 Code is amended by redesignating sub- 
section (h) as subsection (i) and by inserting 
after subsection (g) the following new sub- 
section: 

"(h) EXEMPTION FOR FREE LANCE AUTHORS, 
PHOTOGRAPHERS, AND ARTISTS.— 

“(1) IN GENERAL.—Nothing in this section 
shall require the capitalization of any quali- 
fied creative expense. 

“(2) QUALIFIED CREATIVE EXPENSE.—For 
purposes of this subsection, the term ‘quali- 
fied creative expense’ means any expense— 

“(А) which is paid or incurred by an indi- 
vidual in the trade or business of such indi- 
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vidual (other than as an employee) of being 
a writer, photographer, or artist, and 

“(B) which, without regard to this section, 
would be allowable as a deduction for the 
taxable year. 


Such term does not include any expense re- 
lated to printing, photographic plates, 
motion picture films, video tapes, or similar 
items. 

“(3) DEFINITIONS.—For purposes of this 
subsection— 

“(A) Wrirer.—The term ‘writer’ means 
any individual if the personal efforts of 
such individual create (or may reasonably 
be expected to create) a literary manuscript, 
musical composition (including any accom- 
panying words), or dance score. 

"(B) PHOTOGRAPHER.—The term ‘photogra- 
pher’ means any individual if the personal 
efforts of such individual create (or may 
reasonably be expected to create) a photo- 
graph or photographic negative or transpar- 
ency. 

“(C) ARTIST.— 

(1) IN GENERAL.—The term ‘artist’ means 
any individual if the personal efforts of 
such individual create (or may reasonably 
be expected to create) a picture, painting, 
sculpture, statue, etching, drawing, cartoon, 
graphic design, or original print edition. 

“di) CRrrERIA.—In determining whether 
any expense is paid or incurred in the trade 
or business of being an artist, the following 
criteria shall be taken into account: 

“(1) The originality and uniqueness of the 
item created (or to be created). 

"(ID The predominance of aesthetic value 
over utilitarian value of the item created (or 
to be created). 

D) TREATMENT OF CERTAIN PERSONAL SERV- 
ICE CORPORATIONS.— 

“(10 IN GENERAL.—In the case of a personal 
service corporation, this subsection shall 
apply to any expense of such corporation 
which directly relates to the activities of the 
qualified employee-owner in the same 
manner as if such expense were incurred by 
such employee-owner. 

(i) QUALIFIED EMPLOYEE-OWNER.—The 
term ‘qualified employee-owner’ means any 
individual who is an employee-owner of the 
personal service corporation and who is a 
writer, photographer, or artist, but only if 
substantially all of the stock of such corpo- 
ration is owned by such individual and mem- 
bers of his family (as defined in section 
267(c)(4)). 

"(iii) PERSONAL SERVICE CORPORATION.—For 
purposes of this subparagraph, the term 
'personal service corporation means any 
personal service corporation (as defined in 
section 269A(b))." 

(b) TREATMENT OF ANIMALS PRODUCED IN 
FARMING BUSINESS.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 263A(dX1) of the 1986 Code (relating to 
exception for farming businesses) is amend- 
ed to read as follows: 

(A) IN GENERAL.—This section shall not 
apply to any of the following which is pro- 
duced by the taxpayer in a farming busi- 
ness: 

"(1) Any animal. 

“‹) Any plant which has а preproductive 
period of 2 years or less." 

(2) CONFORMING AMENDMENTS.— 

(A) The heading of paragraph (1) of sec- 
tion 263A(d) of the 1986 Code is amended to 
read as follows: 

“(1) SECTION NOT TO APPLY TO CERTAIN 
PROPERTY.—",. 

(B) Subsections (dX3) and (e) of section 
263A of the 1986 Code are each amended by 
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striking out "or animal" each place it ap- 
pears. 

(c) TREATMENT OF SINGLE PURPOSE AGRI- 
CULTURAL OR HORTICULTURAL STRUCTURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
168(e) of the 1986 Code (relating to classifi- 
cation of property) is amended by redesig- 
nating subparagraphs (D) and (E) as sub- 
paragraphs (E) and (F), respectively, and by 
inserting after subparagraph (C) the follow- 
ing new subparagraphs: 

D) 10.5-YEAR PROPERTY.—The term '10.5- 
year property' means any single purpose ag- 
ricultural or horticultural structure (within 
the meaning of section 48(p)).” 

(2) TECHNICAL AMENDMENTS.— 

(A) The table contained in paragraph (1) 
of section 168(c) of the 1986 Code (as 
amended by title I) is amended by striking 
out the item relating to 10-year property 
and inserting in lieu thereof the following 
new items: 


10-year property.. А. 10 уеагв 
10.5-уеаг property. 10.5 years”. 

(В) Subparagraph (С) of section 168(e)(3) 
of the 1986 Code is amended by adding 
“and” at the end of clause (i), by striking 
out clause (ii), and by redesignating clause 
(111) as clause (ii). 

(C) The table contained in subparagraph 
(B) of section 168(gX3) of the 1986 Code is 
amended by striking out all that follows the 
item relating to subparagraph (C)(i) and in- 
serting in lieu thereof the following new 
items: 


10.5 
24 
24 

р 50.” 
(D) The table contained іп subparagraph 

(A) of section 467(e)(3) of the 1986 Code is 

amended by striking out the item relating to 

10-year property and inserting in lieu there- 


of the following new items: 
10-year property. 10 years 
10.5-year property......... 10.5 years”. 
(3) EFFECTIVE DATE.— 


(A) IN GENERAL.—Except as provided іп 
subparagraph (B), the amendments made 
by this subsection shall apply to property 
placed in service after December 31, 1988. 

(B) ExcEPTION.—The amendments made 
by this subsection shall not apply to any 
property if such property is placed in serv- 
ice before January 1, 1990, and if such prop- 
erty— 

(1) is constructed, reconstructed, or ac- 
quired by the taxpayer pursuant to a writ- 
ten contract which was binding on July 14, 
1988, or 

(ii) is constructed or reconstructed by the 
taxpayer and such construction or recon- 
struction began by July 14, 1988. 

(d) TREATMENT OF PROPERTY USED IN A 
FARMING BUSINESS.— 

(1) IN GENERAL.—Paragraph (2) of section 
168(b) of the 1986 Code (as amended by title 
D is amended by striking out ''or" at the 
end of subparagraph (A), by redesignating 
subparagraph (B) as subparagraph (C), and 
by inserting after subparagraph (А) the fol- 
lowing new subparagraph: 

"(B) any property used in a farming busi- 
ness (within the meaning ой section 
263A(e)(4)), or”. 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—Except as provided іп 
subparagraph (B), the amendments made 
by this section shall apply to property 
placed in service after December 31, 1988. 


September 12, 1988 


(B) ExcEPTION.—The amendments made 
by this section shall not apply to any prop- 
erty if such property is placed in service 
before July 1, 1989, and if such property— 

(i) is constructed, reconstructed, or ас- 
quired by the taxpayer pursuant to a writ- 
ten contract which was binding on July 14, 
1988, or 

(ii) is constructed or reconstructed by the 
taxpayer and such construction or recon- 
struction began by July 14, 1988. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in subsections (c) or (d) or this para- 
graph, the amendments made by this sec- 
tion shall take effect as if included in the 
amendments made by section 803 of the Tax 
Reform Act of 1986. 

(2) SUBSECTION (b).— 

(A) IN GENERAL.—The amendments made 
by subsection (b) shall apply to costs in- 
curred after December 31, 1988, in taxable 
years ending after such date. 

(B) REVOCATION OF ELECTION.—If the tax- 
payer made an election under section 
263A(dX3) of the 1986 Code for a taxable 
year beginning before January 1, 1989, such 
taxpayer may, without the consent of the 
Secretary of the Treasury or his delegate, 
revoke such election effective for the tax- 
payer's 1st taxable year beginning after De- 
cember 31, 1988. 

SEC. 796. ALLOCATION OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES. 

(a) GENERAL RULE.—For purposes of sec- 
tions 861(b), 862(b), and 863(b) of the 1986 
Code, qualified research and experimental 
expenditures shall be allocated and appor- 
tioned as follows: 

(1) Any qualified research and experimen- 
tal expenditures expended solely to meet 
legal requirements imposed by а political 
entity with respect to the improvement or 
marketing of specific products or processes 
for purposes not reasonably expected to 
generate gross income (beyond de minimis 
amounts) outside the jurisdiction of the po- 
litical entity shall be allocated only to gross 
e from sources within such jurisdic- 

on. 

(2) In the case of any qualified research 
and experimental expenditures (not allocat- 
ed under paragraph (1)) to the extent— 

(A) that such expenditures are attributa- 
ble to activities conducted in the United 
States, 64 percent of such expenditures 
shall be allocated and apportioned to 
income from sources within the United 
States and deducted from such income in 
determining the amount of taxable income 
from sources within the United States, and 

(B) that such expenditures are attributa- 
ble to activities conducted outside the 
United States, 64 percent of such expendi- 
tures shall be allocated and apportioned to 
income from sources outside the United 
States and deducted from such income in 
determining the amount of taxable income 
from sources outside the United States. 

(3) The remaining portion of qualified re- 
search and experimental expenditures (not 
allocated under paragraphs (1) and (2)) 
shall be apportioned, at the annual election 
of the taxpayer, on the basis of gross sales 
or gross income, except that, if the taxpayer 
elects to apportion on the basis of gross 
income, the amount apportioned to income 
from sources outside the United States shall 
be at least 30 percent of the amount which 
would be so apportioned on the basis of 
gross sales, 

(b) QUALIFIED RESEARCH AND EXPERIMEN- 
TAL EXPENDITURES.—For purposes of this 
section, the term qualified research and ex- 
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perimental expenditures” means amounts 
which are research and experimental ex- 
penditures within the meaning of section 
174 of the 1986 Code. For purposes of this 
subsection, rules similar to the rules of sub- 
section (c) of section 174 of the 1986 Code 
shall apply. 

(с) SPECIAL RULES FOR EXPENDITURES AT- 
TRIBUTABLE TO ACTIVITIES CONDUCTED IN 
Space, Етс.- 

(1) IN GENERAL.—Any qualified research 
and experimental expenditures described in 
paragraph (2)— 

(A) if incurred by a United States person, 
shall be allocated and apportioned under 
this section in the same manner as if they 
were attributable to activities conducted in 
the United States, and 

(B) if incurred by a person other than a 
United States person, shall be aliocated and 
apportioned under this section in the same 
manner as if they were attributable to ac- 
tivities conducted outside the United States. 

(2) DESCRIPTION OF EXPENDITURES.—For 
purposes of paragraph (1), qualified re- 
search and experimental expenditures are 
described in this paragraph if such expendi- 
tures are attributable to activities conduct- 


(A) in space, 

(B) on or under water not within the juris- 
diction (as recognized эу the United States) 
of a foreign country, possession of the 
United States, or the United States, or 

(C) in Antarctica. 

(d) AFFILIATED GROUP.— 

(1) Except as provided in paragraph (2), 
the allocation and apportionment required 
by subsection (a) shall be determined as if 
all members of the affiliated group (as de- 
fined in subsection (e)(5) of section 864 of 
the 1986 Code) were a single corporation. 

(2) For purposes of the allocation and ap- 
portionment required by subsection (a)— 

(A) sales and gross income from products 
produced іп whole or in part in a possession 
by an electing corporation (within the 
meaning of section 936(hX5XE) of the 1986 
Code); and 
am dividends from an electing corpora- 

on, 


shall not be taken into account, except that 
this paragraph shall not apply to sales of 
(and gross income and dividends attributa- 
ble to sales of) products with respect to 
which an election under section 936(ҺХ5ХҒЕ) 
of the 1986 Code is not in effect. 

(3) The qualified research and experimen- 
tal expenditures taken into account for pur- 
poses of subsection (a) shall be adjusted to 
reflect the amount of such expenditures in- 
cluded in computing the  cost-sharing 
amount (determined under section 
936(hX 5) CX1 X1) of the 1986 Code). 

(4) The Secretary of the Treasury or his 
delegate may prescribe such regulations as 
may be necessary to carry out the purposes 
of this subsection, including regulations pro- 
viding for the source of gross income and 
the allocation and apportionment of deduc- 
tions to take into account the adjustments 
required by paragraph (3). 

(5) Paragraph (6) of section 864(e) of the 
1986 Code shall not apply to qualified re- 
search and experimental expenditures. 

(e) YEARS TO WHICH SECTION APPLIES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, this section shall apply to the 
taxpayer's 1st taxable year beginning after 
August 1, 1987. 

(2) REDUCTION IN AMOUNTS ТО WHICH SEC- 
TION APPLIES.—Notwithstanding paragraph 
(1), this section shall only apply to that por- 
tion of the qualified research and experi- 
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mental expenditures for the taxable year re- 
ferred to in paragraph (1) which bears the 
same ratio to the total amount of such ex- 
penditures as— 

(A) the lesser of 4 months or the number 
of months in the taxable year, bears to 

(B) the number of months in the taxable 
year. 

SEC. 797. ELECTION TO BE TREATED AS DOMESTIC 
CORPORATION. 

(a) IN GENERAL.—Section 953 of the 1986 
Code is amended by adding at the end 
thereof the following new subsection: 

"(d) ELECTION BY FOREIGN INSURANCE COM- 
PANY То BE TREATED AS DOMESTIC CORPORA- 
TION.— 

(I) IN GENERAL.—I f — 

"(A) а foreign corporation is а controlled 
foreign corporation (as defined in section 
957(а) by substituting “25 percent or more' 
for ‘more than 50 percent’ and by using the 
definition of United States shareholder 
under 953(сХ1ХА)), 

“(В) such foreign corporation would qual- 
ify under part I or II of subchapter L for 
the taxable year if it were а domestic corpo- 
ration, 

"(C) such foreign corporation meets such 
requirements as the Secretary shall pre- 
Scribe to ensure that the taxes imposed by 
this chapter on such foreign corporation are 
paid, and 

"(D) such foreign corporation makes an 
election to have this paragraph apply and 
waives all benefits to such corporation 
granted by the United States under any 
treaty, 


for purposes of this title, such corporation 
shall be treated as a domestic corporation. 

"(2) PERIOD DURING WHICH ELECTION IS IN 
EFFECT.— 

"(A) IN GENERAL.—Except as provided in 
subparagraph (B), an election under para- 
graph (1) shall apply to the taxable year for 
which made and all subsequent taxable 
years unless revoked with the consent of the 
Secretary. 

"(B) 'TERMINATION.—If а corporation 
which made an election under paragraph (1) 
for any taxable year feils to meet the re- 
quirements of subparagraphs (A), (B), and 
(C), of paragraph (1) for any subsequent 
taxable year, such election shall not apply 
to ьпу taxable year beginning after such 
subsequent taxable year. 

"(3) TREATMENT OF 1055Е5.— any corpo- 
ration treated as а domestic corporation 
under this subsection is treated аз а member 
of an affiliated group for purposes of chap- 
ter 6 (relating to consolidated returns), any 
loss of such corporation shall be treated as a 
dual consolidated loss (as defined in section 
1503(d)). 

“(4) EFFECT OF ELECTION.— 

“(А) IN GENERAL.—For purposes of section 
367, any foreign corporation making an elec- 
tion under paragraph (1) shall be treated as 
transferring (as of the Ist day of the Ist 
taxable year to which such election applies) 
all of its assets to а domestic corporation іп 
connection with an exchange to which sec- 
tion 354 applies. 

(B) EXCEPTION FOR PRE-1988 EARNINGS AND 
PROFIT.— 

"(1) IN GENERAL.—Earnings and profits of 
the foreign corporation accumulated in tax- 
able years beginning before January 1, 1988, 
shall not be included in the gross income of 
the persons holding stock in such corpora- 
tion by reason of subparagraph (A). 

"(1D TREATMENT OF DISTRIBUTIONS.—For 
purposes of this title, any distribution made 
by a corporation to which an election under 
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paragraph (1) applies out of earnings and 

profits accumulated in taxable years begin- 

ning before January 1, 1988, shall be treated 

2 а distribution made by а foreign согрога- 
on. 

“(iii) CERTAIN RULES ТО CONTINUE ТО APPLY 
TO PRE-1988 EARNINGS.—The provisions speci- 
fied in clause (iv) shall be applied without 
regard to paragraph (1), except that, in the 
case of a corporation to which an election 
under paragraph (1) applies, only earnings 
and profits accumulated in taxable years be- 
ginning before January 1, 1988, shall be 
taken into account. 

“(іу) SPECIFIED PROVISIONS.—The ргоуі- 
sions specified in this clause are: 

“(I) Section 1248 (relating to gain from 
certain sales or exchanges of stock in cer- 
tain foreign corporations). 

“(II) Subpart F of part III of subchapter 
N to the extent such subpart relates to 
earnings invested in United States property 
or amounts referred to in clause (ii) ог (iii) 
of section 951(a)(1)(A). 

“(ІП) Section 884 to the extent the for- 
eign corporation reinvested 1987 earnings 
and profits in United States assets. 

"(5) EFFECT OF TERMINATION.—For pur- 
poses of section 367, if— 

"(A) an election is made by & corporation 
ше paragraph (1) for any taxable year, 
ani 


“(В) such election ceases to apply for any 
subsequent taxable year, 


such corporation shall be treated as а do- 
mestic corporation transferring (as of the 
1st day of such subsequent taxable year) all 
of its property to a foreign corporation in 
connection with an exchange to which sec- 
tion 354 applies. 

“(6) ADDITIONAL TAX ОМ CORPORATION 
MAKING ELECTION.— 

(А) IN GENERAL.—If a corporation makes 
an election under paragraph (1) the 
amount of tax imposed by this chapter for 
the 1st taxable year to which such election 
applies shall be increased by the amount de- 
termined under subparagraph (B). 

"(B) AMOUNT оғ TAX.—The amount of tax 
determined under this paragraph shall be 
equal to the lesser of— 

“() of 1 percent of the aggregate 
amount of capital and accumulated surplus 
of the corporation as of December 31, 1987, 
or 

10) $1,500,000." 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
о years beginning after December 31, 


SEC. 798. REPEAL OF SECRETARIAL AUTHORITY TO 
PRESCRIBE CLASS LIVES. 

Paragraph (1) of section 168(i) of the 1986 
Code is amended— 

(1) by adding at the end of subparagraph 
(B) the following new sentence: “Nothing in 
this subparagraph shall authorize the Sec- 
retary to prescribe class lives which are 
longer than the lives determined under sub- 
paragraph (A).", and 

(2) by striking out subparagraph (D) and 
by redesignating subparagraph (E) as sub- 
paragraph (D). 

SEC. 799. REVERSION OF QUALIFIED PENSION 
PLAN 

(a) TEMPORARY INCREASE IN EXCISE TAX ON 
REVERSION.— 

(1) IN GENERAL.—In the case of апу em- 
ployer reversion from a qualified plan re- 
ceived after July 26, 1988, and before May 1, 
1989, section 4980(a) of the Internal Reve- 
nue Code of 1986 shall be applied by substi- 
tuting “60 percent” for “10 percent". 
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(2) CASES WHERE NOTICE GIVEN.—Paragraph 
(1) shall not apply to any reversion pursu- 
ant to a plan termination if— 

(A) with respect to plans subject to title 
IV of the Employee Retirement Income Se- 
curity Act of 1974, a notice of intent to ter- 
minate required under such title was provid- 
ed to participants (or if no participants, to 
the Pension Benefit Guaranty Corporation) 
before July 27, 1988; 

(B) with respect to plans subject to title I 
of such Act, a notice of intent to reduce 
future accruals required under section 
204(h) of such Act was provided to partici- 
pants in connection with the termination 
before July 27, 1988; or 

(C) with respect to plans not subject to 
title I or title IV of such Act, the board of 
directors of the employer approved the ter- 
mination or the employer took other bind- 
ing action before July 27, 1988. 

(b) TIME FOR PAYMENT OF TAx.— 

(1) IN GENERAL.—Section 4980(c) of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
paragraph: 

"(4) TIME FOR PAYMENT OF TAX.—For pur- 
poses of subtitle F, the time for payment of 
the tax imposed by subsection (a) shall be 
the last day of the month following the 
month in which the employer reversion 
occurs.“ 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to re- 
versions received оп or after May 1, 1989. 


TITLE VIII—MEDICARE AND MEDICAID 
MINOR AND TECHNICAL AMENDMENTS 


SEC. 801. HOSPITAL PAYMENTS FOR CATASTROPHIC 
ILLNESS. 


(a) IN СЕМЕНА:.--бесііоп 104(cX2) of the 
Medicare Catastrophic Coverage Act of 1988 
is amended— 

(1) by striking “cost reporting periods be- 
ginning on or after October 1, 1988" and in- 
serting “portions of cost reporting periods 
occurring on or after January 1, 1989"; and 

(2) by inserting before the period at the 
end the following: “, without regard to 
whether such a hospital is paid on the basis 
described in subparagraph (A) or (B) of sec- 
tion 1886(bX1) of such Act" 

(b) EFFECTIVE DaTE.—The amendments 
made by subsection (a) shall take effect as if 
included in the Medicare Catastrophic Cov- 
erage Act of 1988. 

SEC. 802. TREATMENT OF CERTAIN HOSPITALS AS 
RURAL HOSPITALS FOR CERTAIN PUR- 
POSES. 

(а) IN GENERAL.—Section 1886(dX8) of the 
Social Security Act (42 U.S.C. 1395ww(d)(8)) 
is amended by adding at the end of subpara- 
graph (C) the following new sentence: For 
purposes of computing the wage indices 
under this section, hospitals to which sub- 
paragraph (B) applies shall be treated as 
rural hospitals.“ 

(b) ЕғРЕСТІУЕ Date.—The amendment 
made by subsection (a) shall take effect as if 
included in the Medicare Catastrophic Cov- 
erage Act of 1988. 

SEC. 803. DEMONSTRATION PROJECTS WITH RE- 
SPECT TO CHRONIC VENTILATOR-DE- 
PENDENT UNITS IN HOSPITALS. 

(a) IN GENERAL.—Section 429(a) of the 
Medicare Catastrophic Coverage Act of 1988 
is amended by striking up to" each place it 
appears and inserting in lieu thereof “at 

east”. 

(b) EFFECTIVE Darx.— The amendment 
made by subsection (a) shall take effect as if 
included in the Medicare Catastrophic Cov- 
erage Act of 1988. 
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SEC. 804. ELECTION OF PERSONNEL POLICY FOR 
COMMISSION EMPLOYEES. 

(a) IN GENERAL.—With respect to employ- 
ees of the Prospective Payment Assessment 
Commission as described in section 
1886(еХ2) of the Social Security Act (42 
U.S.C. 1395ww(e)(2)) hired before December 
22, 1987, such employees shall have the 
option to elect within 60 days of the date of 
enactment of this Act to be covered under 
either the personnel policy in effect with re- 
spect to such employees before December 
22, 1987 or under the employees coverage 
provided under section 1886(e)(6)(D) of the 
Social Security Act. 

(b) ЕРРЕСТІУЕ Date.—The provisions of 
this section shall take effect on the date of 
enactment of this Act. 

SEC. 805. INCREASE IN AUTHORIZATION FOR THE 
PATIENT OUTCOME ASSESSMENT RE- 
SEARCH PROGRAM. 


(a) IN GENERAL.—Section 1875(cX3) of the 
Social Security Act (42 U.S.C. 13951(сХ3)) is 
amended to read as follows: 

"(3)(A) For purposes of carrying out the 
research program, there are authorized to 
be appropriated— 

“(і) from the Federal Hospital Insurance 
Trust Fund two-thirds of the amount speci- 
fied in subparagraph (B), and 

“(і) from the Federal Supplementary 
Medical Insurance Trust Fund one-third of 
the amount specified in subparagraph (B). 

"(B) The amount specified in this sub- 
paragraph is— 

“(i) $7,500,000 for fiscal year 1988, 

(ii) $10,000,000 for fiscal year 1989, 

„(ii) $20,000,000 for fiscal year 1990, and 

(iv) $30,000,000 for fiscal year 1991.". 

(b) Errective Date.—The amendments 
made by this section shall become effective 
on the date of enactment of this Act. 

SEC. 806. PAYMENT ADJUSTMENT TO ORGANIZA- 
TIONS WITH RISK-SHARING CON- 
TRACTS. 

(a) IN GENERAL.—Any organization having 

а risk-sharing contract in effect under sec- 
tion 1876(g) of the Social Security Act on or 
after January 1, 1988, and before December 
31, 1988, may submit to the Secretary of 
Health and Human Services a revised ad- 
justed community rate for calendar year 
1988, reflecting any increase in such rate re- 
sulting from the Secretary's manual trans- 
mission clarifying eligibility guidelines for 
extended care services. If the Secretary ap- 
proves such revised rate, the Secretary shall 
make additional payment to such eligible or- 
ganization equal to the increase in such rate 
for such year. The Secretary shall make a 
determination with respect to such revised 
rate within 90 days after the revised rate is 
submitted by the eligible organization. 

(b) EFFECTIVE Date.—Subsection (a) shall 
become effective with respect to risk-shar- 
ing contracts in effect on or after January 1, 
1988. 

SEC. 807. FEE SCHEDULE FOR PAYMENTS TO CERTI- 
FIED REGISTERED ANESTHETISTS. 

(a) IN GENERAL.—Section 1833(0X3XB) of 
the Social Security Act (42 U.S.C. 
1395(13)(B)) is amended by inserting plus 
applicable coinsurance” after would have 
been paid”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive as if included in the amendments made 
by section 9320 of the Omnibus Budget Rec- 
onciliation Act of 1986. 

SEC. 808. CLARIFICATION OF COVERED CERTIFIED 
NURSE-MIDWIFE SERVICES. 

(a) IN GENERAL.—Section 1861(ggX1) of 

the Social Security Act (42 U.S.C. 
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1395x(ggX1) is amended by adding at the 
end thereof “, whether or not such services 
are provided during the maternity cycle”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive as if included in the amendments made 
by section 4073 of the Omnibus Budget Rec- 
onciliation Act of 1987. 

SEC. 809. COVERAGE OF PSYCHOLOGIST SERVICES 
WHEN PROVIDED ON-SITE AT A COM- 
MUNITY HEALTH CENTER OR OFF- 
SITE AS PART OF A TREATMENT PLAN. 

(a) In GENERAL.—Subsection (ii) of section 
1861 of the Social Security Act (42 U.S.C. 
1395x(D) is amended by striking (as de- 
fined by the Secretary) at a community 
mental health center (as such term is used 
in the Public Health Service Act)” and in- 
serting in lieu thereof ‘(as defined by the 
Secretary) on-site at a community mental 
health center (as such term is used in the 
Public Health Service Act), and such serv- 
ices necessarily furnished off-site (other 
than at an off-site office of such psycholo- 
ар as рагі of a treatment plan”. 

EFFECTIVE DaTE.—The amendment 
slo by subsection (a) shall become effec- 
tive as if included in the amendments made 
by section 4077(b) of the Omnibus Budget 
Reconciliation Act of 1987. 

SEC. 810. TRIP FEES FOR CLINICAL LABORATORIES. 

(а) IN GENERAL.—Section 1833(hX3) of the 
Social Security Act is amended by adding at 
the end thereof the following new sentence: 

"In establishing а fee to cover the trans- 
portation and personnel expenses for 
trained personnel to travel to the location 
of an individual to collect a sample, the Sec- 
retary shall allow а laboratory to bill for 
such expenses on the basis of either (i) а 
flat fee per sample collection or (ii) the 
number of miles traveled and the personnel 
costs associated with the collection of each 
individual sample.". 

(b) EFFECTIVE DATE. -The amendment 
made by subsection (a) shall apply to serv- 
ices furnished on or after January 1, 1989. 

(c) Ворсет NEuTRALITY.—The Secretary 
shall instruct carriers to modify fees in ac- 
cordance with the amendment made by sub- 
section (a) in such a manner that the total 
cost of such fees is the same as would have 
been the case without such amendment. 

SEC. 811. REQUIREMENT OF PHYSICIAN CARE AND 
PLAN WITH RESPECT TO OUTPATIENT 
PHYSICAL THERAPY SERVICES LIMIT- 
ED TO THE PROVISION OF SUCH 
SERVICES TO MEDICARE RECIPIENTS. 

(а) IN GENERAL.—Section 1861(p) of the 
Social Security Act (42 U.S.C. 1395x(p)) is 
amended by adding at the end thereof the 
following new sentence: “Тһе requirements 
of this subsection that an individual be 
under the care of a physician, and that the 
services be provided pursuant to a plan that 
is established and reviewed by a physician, 
shall apply only to individuals with respect 
н Алар payment may be made under this 

е. 

(b) ErrECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to services provided after 
December 31, 1988. 

SEC. 812, DELAY IN ISSUANCE OF FINAL REGULA- 
TIONS CONCERNING THE USE OF VOL- 
UNTARY CONTRIBUTIONS OR PROVID- 
ER-PAID TAXES BY STATES TO RE- 
CEIVE FEDERAL MATCHING FUNDS. 

The Secretary of Health and Human Serv- 
ices shall not issue any final regulation 
prior to February 15, 1989, changing the 
treatment of voluntary contributions or pro- 
vider-paid taxes utilized by States to receive 
Federal matching funds under title XIX of 
the Social Security Act. 
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SEC, 813. FORMULA MODIFICATION FOR DETERMIN- 
ING STATE EXPENDITURES UNDER 
THE MEDICAID LONG-TERM CARE 
WAIVER PROGRAM. 

(a) IN GENERAL.—Section 1915(d)(5)(B) is 
amended— 

(1) by redesignating paragraph (6) as 
paragraph (7); and 
i (2) by adding a new paragraph (6) as fol- 
ows: 

“(6) The Secretary shall adjust the pro- 
jected amount determined under paragraph 
(5XB) with respect to the State’s expendi- 
ture for medical assistance under this title 
for skilled nursing facility services, interme- 
diate care facility services, and home and 
community-based services for individuals 
who have attained the age of 65 for the base 
year to reflect the enactment of any amend- 
ment to this title which results in increased 
costs of providing such services, or requires 
additional long-term care services, under 
this title subsequent to the end of such base 
year.“ 

(b) EFFECTIVE Dark. -The amendments 
made by subsection (a) shall become effec- 
tive with respect to the determination of 
pe expenditures beginning in waiver year 
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SEC. 814. EXTENSION OF TIME PERIOD FOR CER- 
TAIN INTERMEDIATE CARE FACILI- 
TIES FOR THE MENTALLY RETARDED 
TO SUBMIT PLANS OF CORRECTION 
OR REDUCTION. 

(a) IN GENERAL.—Section 1922 of the 
Social Security Act (42 U.S.C. 1396r-3) is 
amended— 

(1) in the first sentence by striking ''resi- 
dents" and inserting in lieu thereof “resi- 
dents (including failure to provide active 
treatment),"; 

(2) in subsection (сХ5) by inserting “, and 
to provide active treatment for," after 
"safety of"; and 

(3) in subsection (f) by striking “within 3 
years" and all that follows through the 
period and by inserting in lieu thereof “by 
January 25, 1991.". 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall become effec- 
tive upon the date of enactment of this Act. 
SEC. 815. NURSING FACILITY DECERTIFICATION 

HEARING PROCEDURES. 

(a) IN GENERAL.—Paragraph (2) of section 
1910(b) of the Social Security Act (42 U.S.C. 
1396i(b)) is amended by striking out the 
first sentence thereof and inserting in lieu 
thereof: 

"Any skilled nursing facility or intermedi- 
ate care facility which is dissatisfied with a 
determination by the Secretary that it no 
longer qualifies as а skilled nursing facility 
or intermediate care facility for purposes of 
this title, shall be entitled to а hearing by 
the Secretary to the same extent as is pro- 
vided in section 205(b). At such hearing, the 
facility may submit to the Secretary evi- 
dence of compliance based on Federal or 
State surveys conducted after the determi- 
nation under paragraph (1). The Secretary 
shall take into account such evidence, but 
such compliance shall not preclude a find- 
ing that the facility’s eligibility be terminat- 
ed. The Secretary shall also take into ac- 
count the facility's record of noncompliance 
and the extent and likely duration of such 
compliance. Such facility shall also be enti- 
tled to judicial review of the Secretary's 
final decision after such hearing as is pro- 
vided in section 205(g).”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to any 
proceeding where there has not yet been а 
final determination by the Secretary (as de- 
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fined for purposes of judicial review) as of 
the date of enactment of this Act. 


TITLE IX—MISCELLANEOUS INCOME 
SECURITY AMENDMENTS 


Subtitle A—National Academy of Social 
Insurance 


SEC. 901. CHARTER. 

The National Academy of Social Insur- 
ance, organized and incorporated under the 
laws of the District of Columbia, is hereby 
recognized as such and is granted a charter. 
SEC. 902. POWERS. 

The National Academy of Social Insur- 
ance (in this subtitle referred to as the 
"Academy") shall have only those powers 
granted to it through its bylaws and articles 
of incorporation filed in the State or States 
in which it is incorporated and subject to 
the laws of such State or States. 

SEC. 903. — AND PURPOSES OF CORPORA- 


The objects and purposes for which the 
Academy is organized shall be those provid- 
ed in its articles of incorporation and shall 
include— 

(1) promoting an informed and nonparti- 
san study of, and education with respect to, 
social insurance, 

(2) bringing together experts with diverse 
backgrounds to consider social insurance 
issues in an interdisciplinary way, 

(3) assisting in the development of social 
insurance scholars and administrators, 

(4) encouraging research and studies on 
topics of relevance to social insurance, and 

(5) sponsoring seminars and other public 
meetings. 

SEC. 904. SERVICE OF PROCESS. 

With respect to service of process, the 
Academy shall comply with the laws of the 
State or States in which it is incorporated 
and the State or States in which it carries 
on its activities in furtherance of its corpo- 
rate purposes. 

SEC. 905. MEMBERSHIP. 

Eligibility for membership in the Acade- 
my and the rights and privileges of mem- 
bers shall be as provided in the bylaws of 
the corporation. 

SEC. 906. BOARD OF DIRECTORS; COMPOSITION; RE- 
SPONSIBILITIES. 

The board of directors of the Academy 
and the responsibilities thereof shall be as 
provided in the articles of incorporation of 
the Academy and in conformity with the 
laws of the State or States in which it is in- 
corporated. 

SEC. 907. OFFICERS OF CORPORATION. 

The officers of the Academy, and the elec- 
tion of such officers, shall be as is provided 
in the articles of incorporation of the Acad- 
emy and in conformity with the laws of the 
State or States wherein it is incorporated. 
SEC. 908. RESTRICTIONS. 

(а) IN GENERAL.— 

(1) No part of the income or assets of the 
corporation shall inure to any member, offi- 
cer, or director of the Academy or be distrib- 
uted to any such person during the life of 
this charter. Nothing in this subsection 
shall be construed to prevent the payment 
of reasonable compensation to the officers 
and members of the Academy or reimburse- 
ment for actual necessary expenses in 
amounts approved by the board of directors. 

(2) The Academy shall not make any loan 
to any officer, director, or employee of the 
corporation. 

(3) The Academy and any officer and di- 
rector of the corporation, acting as such of- 
ficer or director, shall not contribute to, 
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support, or otherwise participate іп апу po- 
litical activity or in any manner attempt to 
influence legislation. 

(4) The Academy shall have no power to 
issue any shares of stock nor to declare or 
pay any dividends. 

(5) The Academy shall not claim congres- 
sional approval or Federal Government au- 
thority for any of its activities, other than 
by mutual agreement. 

(b) Status.—The Academy shall retain 
апа maintain its status as а corporation or- 
ganized and incorporated under the laws of 
the District of Columbia. 

SEC. 909. LIABILITY. 

The Academy shall be liable for the acts 
of its officers and agents when acting within 
the scope of their authority. 

SEC. 910. BOOKS AND RECORDS; INSPECTION. 

The Academy shall keep correct and com- 
plete books and records of account and shall 
keep minutes of any proceeding of the 
Academy involving any of its members, the 
board of directors, or any committee having 
authority under the board of directors. The 
Academy shall keep at its principal office а 
record of the names and addresses of all 
members having the right of vote. All books 
and records of such corporation may be in- 
spected by any member having the right to 
vote, or by any agent or attorney of such 
member, for any proper purpose, at any rea- 
sonable time. Nothing in this section shall 
be construed to contravene any applicable 
State law. 

SEC. 911. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled “Ап 
Act to provide for audit of accounts of pri- 
vate corporations established under Federal 
laws", approved August 30, 1964 (36 U.S.C. 
1101), is amended by inserting after para- 
graph (70) the following: 

“(71) National Academy of Social Insur- 
ance.". 

SEC. 912. ANNUAL REPORT. 

The Academy shall report annually to the 
Congress concerning the activities of the 
corporation during the preceding fiscal 
year. Such annual report shall be submitted 
at the same time as is the report of the 
audit required by section 911 of this sub- 
title. The report shall not be printed as а 
public document. 

SEC. 913. RESERVATION OF RIGHT TO AMEND OR 
REPEAL CHARTER. 


The right to alter, amend, or repeal this 
subtitle is expressly reserved to the Con- 
gress. 

SEC. 914. DEFINITION OF "STATE". 

For purposes of this subtitle, the term 
"State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
territories and possessions of the United 
States. 

SEC. 915. TAX-EXEMPT STATUS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code. If 
the corporation fails to maintain such 
status, the charter granted hereby shall 
expire. 

SEC. 916. TERMINATION. 

If the corporation shall fail to comply 
with any of the restrictions or provisions of 
this subtitle the charter granted hereby 
shall expire. 

Subtitle B—Foster Care Independent Living 

Initiatives 


SEC. 921. FOSTER CARE INDEPENDENT LIVING INI- 
TIATIVES. 


(a) EXTENSION OF INDEPENDENT LIVING PRO- 
GRAM.—Section 477 of the Social Security 
Act (42 U.S.C. 677) is amended— 
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(1) by striking “1987 and 1988" in subsec- 
tions (a) and (eX1) and inserting ''1987, 
1988, and 1989”; 

(2) by striking "for fiscal years 1988" and 
all that follows in subsection (c) and insert- 
ing “for the fiscal year 1988 or 1989, such 
description and assurances must be submit- 
ted prior to January 1 of such fiscal year.“; 

(3) by striking "Not later than March 1, 
1988" in subsection (gX1) and inserting 
"Not later than the first January 1 follow- 
ing the end of each fiscal year”; 

(4) by inserting “during such fiscal year" 
in subsection (g) after carried out“: 

(5) by striking (2) Not later than July 1. 
1988," in subsection (g)(2) and inserting the 
following: 

“(2ХА) Not later than July 1, 1988, the 
Secretary shall submit an interim report on 
the activities carried out under this section. 

“(B) Not later than March 1, 1989,”; and 

(6) by striking the fiscal year 1987" in 
subsection (g)(2) and inserting “fiscal years 
1987 and 1988". 

(b) PERMISSION To EXPEND UNOBLIGATED 
FUNDS APPROPRIATED FOR 1987 ІМ 1988 AND 
1989.—Subsection (f) of section 477 of such 
Act (42 U.S.C. 677(4)) is amended by insert- 
ing after and below paragraph (3) the fol- 
lowing: 


"Notwithstanding paragraph (3), payments 
made to а State under this section for fiscal 
year 1987 and unobligated may be expended 
by such State in fiscal years 1988 and 
1989.". 

(c) INCLUSION IN INDEPENDENT LiviNG PRO- 
GRAM OF Non-AFDC FosTER CARE CHIL- 
DREN.—Subsection (a) of section 477 of such 
Act (42 U.S.C. 677(a)) is amended— 

(1) by inserting “(1)” before "Payments"; 

(2) by striking children“ and all that fol- 
lows through age 16," and inserting chil- 
dren described in paragrapi. 2) who have 
attained age 16"; and 

(3) by adding at the end the following new 
paragraph: 

"(2) A program established and carried 
out under paragraph (1)— 

“(А) shall be designed to assist children 
with respect to whom foster care mainte- 
nance payments are being made by the 
State under this part, and 

"(B) may at the option of the State also 
include any or all other children in foster 
care under the responsibility of the State.“ 

(d) INCLUSION IN INDEPENDENT LIVING PRO- 
GRAM OF CERTAIN FORMER FOSTER CARE CHIL- 
DREN.— ph (2) of section 477(a) of 
such Act (42 U.S.C. 677(a)(2)) (as added by 
subsection (c) of this section) is further 
amended— 

(1) by striking “апа” in subparagraph (A); 

(2) by striking the period at the end of 
subparagraph (В) and inserting “, апа”; and 

(3) by adding at the end the following new 
subparagraph: 

“(C) may at the option of the State also 
include any child to whom foster care main- 
tenance payments were previously made by 
a State under this part and whose payments 
were discontinued on or after the date such 
child attained age 16, and any child who 
previously was in foster care described in 
subparagraph (B) and for whom such care 
was discontinued on or after the date such 
child attained age 16, but such child may 
not be so included after the end of the 6- 
month period beginning on the date of dis- 
continuance of such payments or care; and a 
written transitional independent living plan 
of the type described in subsection (d)(6) 
shall be developed for such child as a part 
of such program.". 

(e) DETERMINATION OF SERVICES NEEDED 
FOR TRANSITION TO INDEPENDENT LIVING.— 
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Subparagraph (C) of section 475(5) of such 
Act (42 U.S.C. 675(5ХС)) is amended by in- 
serting “апа, in the case of a child who has 
attained age 16, the services needed to assist 
the child to make the transition from foster 
care to independent living" before the semi- 
colon. 

(f) LIMITATION ON USE оғ FUNDS.—Para- 
graph (3) of section 477(e) of such Act (42 
U.S.C. 677(eX3) is amended by adding at 
the end the following: "Amounts payable 
under this section may not be used for the 
provision of room or board". 

(g) EFFECTIVE DATE.—(1) The amendments 
made by subsections (a), (b), and (e) shall 
become effective on October 1, 1988, but 
only to the extent that funds therefor are 
provided in Appropriation Acts. 

(2) The amendments made by subsections 
(с), (4), and (f) shall become effective on the 
date of the enactment of this Act. 


L ADDITIONAL TECHNICAL CORRECTIONS 
AND MODIFICATIONS TO TECHNICAL COR- 
RECTIONS 


Corporate Tax Provisions 


1. Outbound liquidations, Provide that 
the technical correction relating to trans- 
fers of property to a foreign corporation 
that would otherwise qualify as a tax-free 
reorganization would apply only to transac- 
tions occurring after June 21, 1988, except 
that such technical correction would not 
apply to reorganizations for which a plan of 
reorganization had been adopted before 
June 22, 1988. 

2. Mirror subsidiary transition rule. Clari- 
fy that, for purposes of the exception from 
the effective date provision concerning 
mirror subsidiary transactions in cases 
where 80 percent of the stock of the distrib- 
uting corporation is acquired by the distrib- 
utee, the ownership of distributees which 
are members of the same affiliated group 
may be aggregated in certain cases. 

3. Section 384 and common control excep- 
tion. Provide that if the gain corporation, 
the loss corporation or both were not in ex- 
istence throughout the five year period, the 
exception will be applied by substituting the 
shorter of the periods during which the gain 
corporation, the loss corporation, or both 
were in existence. 

4. Section 384 and treatment of affiliated 
corporations. Clarify in legislative history 
that not only post-affiliation gains or losses, 
but also pre-affiliation gains or losses which 
were not limited under section 384, are not 
subject to the limitations of section 384 
upon the merger of members of the same af- 
filiated group. 

5. General Utilities repeal and reorganiza- 
tions of RICs and REITs. Provide that the 
technical correction clarifying that the 
Treasury's regulatory authority to ensure 
that the purposes of General Utilities 
repeal is not circumvented through the use 
of REITs or RICs would not apply to any 
reorganization involving a RIC or REIT if 
by June 10, 1987: 1) the board of directors of 
one of the parties to the reorganization 
adopted a resolution to solicit shareholder 
approval for the transaction; or 2) the 
shareholders or the board of directors of 
one of the parties to the reorganization ap- 
proved the transaction. 

6. General Utilities repeal and reorganiza- 
tions involving RICs and REITs. The Inter- 
nal Revenue Service announced that it in- 
tends to issue regulations which would re- 
quire, as of June 10, 1987, that a RIC or 
REIT disposing of built-in gain assets would 
not only have to pay a corporate-level tax 


September 12, 1988 


on the built in gain but also distribute the 
proceeds in excess of the corporate-level tax 
to shareholders. Provide legislative history 
indicating that the Committee expects the 
Internal Revenue Service to use its section 
7805(b) authority to provide relief to ad- 
versely affected taxpayers. 

7. Special rule relating to 1976 Act net op- 
erating loss limitations. Clarify that war- 
rants would not be treated as stock under 
section 382 of the 1976 Act. 

8. Real Estate Investment Trusts. The pro- 
vision in the bill treating certain interest 
rate swap and cap agreements as giving rise 
to income qualifying under the 95-percent 
test and as securities under the 30-percent 
test would not be treated as creating a nega- 
tive inference as to whether other interest 
rate swap and cap agreements should be 
similarly treated. 

Capital Cost Provisions 


1. Delete technical correction. Delete a 
provision in the technical corrections bill re- 
ig to the Riverwalk project in New York 

ty. 

2. Offset of investment tax credit refunds. 
Clarify that refunds payable under section 
212 of the 1986 Act (providing for cash-out 
of investment tax credits) generally may not 
be offset by the IRS with the excise tax im- 
posed by section 4971 for failure to meet 
minimum funding rules for qualified plans. 

Minimum Tax Provisions 


1. Incentive Stock Options. The bill clari- 
fies that for all purposes of the individual 
minimum tax, stock acquired pursuant to 
the exercise of an incentive stock option will 
be treated as a nonqualified stock option. 
Provide that the provision in the bill applies 
only to options exercised after December 31, 
1987 (as opposed to October 16, 1987). 

Accounting Provisions 


1. Taxable years of common trust funds. 
The amendment would clarify that the ef- 
fective date rules applicable to entities re- 
quired by the 1986 Act to adopt a calendar 
year would also apply to common trust 
funds for taxable years beginning after De- 
cember 31, 1987. 

Financial Institutions 


1. Limitations on bad debt reserves. Delete 
the technial correction which provides that, 
in the case of a large bank, an election made 
by а member of a parent-subsidairy con- 
trolled group concerning the method of re- 
capturing an existing bad debt reserve is 
binding on all banks that are members of 
such parent-subsidary controlled group for 
the taxable year of the election. Instead, 
the amendment provides that each such 
member of a parent-subsidiary controlled 
group may make а separate election con- 
cerning the method of recapturing its exist- 
ing bad debt reserve. 

Insurance Provisions 

1. Property and Casualty Insurance Com- 
panies. Clarify that the rule of former sec- 
tion 825(g), eliminating loss carryovers of 
corporations electing to be taxed only on in- 
vestment income, continues to apply. The 
provision is effective as if enacted with the 
Tax Reform Act of 1986. 

Pensions and Deferred Compensation 


1. Retirement bond distributon rules. 
Under the amendment, permissible rollovers 
from retirement bonds (sec. 409) could be 
delayed under rules similar to temporary 
Treasury rules delaying the application of 
the required distribution rules to IRAs. 
(Title XI of the 1986 Act) 

2. Reporting of dependent care assistance. 
The bill modifies an employer's obligation 
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to report dependent care assistance. Under 
the bill, the amount required to be reported 
for a year with respect to an employee is the 
amount such employee incurs for dependent 
care assistance during the year. Under the 
amendment, an employer may treat an 
amount electively contributed by an em- 
ployee under a cafeteria plan for dependent 
care assistance for a year as an amount in- 
curred for dependent care assistance by 
such employee for such year. (Revenue Act 
of 1987) 

3. Treatment of plan spin-offs, transfers, 
etc. The bill provides that, in the case of 
plan spin-offs and similar transactions 
(within a controlled group (involving de- 
fined benefit plans, assets in excess of the 
benefits that would have been provided im- 
mediately before the transaction (if the 
plan then terminated) are allocated on a 
proportional basis. The amendment would 
provide two exceptions to this rule. First, if 
pursuant to the plan spin-off or similar 
transaction, one or more of the defined ben- 
efit plans is terminated, such plan or plans 
would be treated like a plan transferred out- 
side the controlled group and thus would be 
exempt from the proportional allocation 
rule. Second, the proportional allocation 
rule would not apply to a plan that is spun 
off from a multiple employer plan if, after 
the spin-off, no employer (or member of the 
same controlled group) maintaining the 
multiple employer plan maintains the spun- 
off plan. (Revenue Act of 1987) 

4. Variable rate premium. Under the bill, 
if the deductible contributions cannot be 
made to a plan for a plan year because of 
the full funding limitation, no additional 
PBGC premium would be required with re- 
spect to the plan in the following plan year. 
The amendment would limit this relief from 
the additional PBGC premium to situations 
in which no deductible contributions can be 
made because of the new 150 percent of cur- 
rent liability component of the full funding 
limitation. (Pension Protection Act) 

5. ERISA, etc., amendments. Under the 
agreement, generally technical amendments 
to Titles I and IV of the Employee Retire- 
ment Income Security Act of 1974 (ERISA) 
or to the Public Health Service Act, as well 
as corresponding amendments to the Inter- 
nal Revenue Code, and a correction of a 
date in a transition rule with respect to the 
effective date of the Multiemployer Pension 
Plan Amendments Act of 1980 would be de- 
leted from the bill. 

Foreign Provisions 

1. Liquidation of possession corporation. 
Clarify the technical correction in the bill 
which treats gains derived from the liquida- 
tion of certain possession corporations as 
foreign source, so that the three-year test- 
ing period would be applied by reference to 
the year in which the liquidating distribu- 
tion occurs, rather than the year in which 
the liquidation is deemed to occur. 

2. Effective date of qualified electing fund 
election. Provides that, notwithstanding the 
normal deadline provided in the Code by 
which a passive foreign investment compa- 
ny must make a qualified electing fund elec- 
tion, the period for making the election will 
in no event expire before the date 60 days 
after the date of the enactment of the bill. 
This technical correction was in the intro- 
duced version of S. 2238 and was inadvert- 
ently omitted from the committee-passed 
bill. 

3. Retroactive qualified electing fund elec- 
tion. Provide regulatory authority to allow a 
passive foreign investment company (PFIC) 
to make a late qualified electing fund elec- 
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tion where the foreign corporation reason- 
ably believed, as of the normal due date for 
making the election with respect to an earli- 
er taxable year, that it was not a PFIC in 
that year. This technical correction was in 
the introduced version of 5. 2238 and was іп- 
advertently omitted from the committee- 
passed bill. 


Tax Exempt Bond Provisions 


1. Deletion of Technical Correction. The 
amendment would delete section 
113(gX3X C) from the bill. 


Estate and Gift Taxes 


A. Estate Freezes 


1. Qualified debt. The provision in the bill 
requiring that the fixed maturity date of 
qualified debt be within 15 years of the date 
of issue would be eliminated. In addition, 
the requirement that qualified debt not 
grant voting rights would be clarified so as 
to permit voting rights when there is а de- 
fault as to payment of interest or principal. 

2. Consideration. The provision directing 
that appropriate adjustments be made for 
the value of the retained interest would be 
clarified to provide for adjustments for con- 
sideration received by the transferor. In ad- 
dition, the Secretary of the Treasury would 
be directed to study how much adjustments 
should best be made. 

3. Exceptions. The bill would be amended 
to allow taxpayers to modify (prior to 1/1/ 
90) their debt instruments, agreements, or 
other retained interests in order to fall 
within the statutory exceptions. 

4. Right of contribution. The bill would be 
amended to that there would be no right of 
contribution against a charitable remainder 
trust for gift and estate tax attributable to 
the operation of the provision. In addition, 
there would be no right of contribution if а 
decedent lacking a will so directs in a provi- 
sion of a trust which serves as a substitute 
for а will. 

5. Deemed gift The amount of a gift 
deemed by virtue of а later transfer by 
either the original transferor or transferee 
would be reduced by the value of the origi- 
nal transferor's right to recover such tax 
from the transferee. A subsequent failure to 
recover such tax would give rise to a gift 
even if recovery is impossible. 


B. Generation Skipping Transfer Тат 


1. Definition of executor. If there is no ex- 
ecutor or administrator appointed, qualified 
and acting within the United States, then 
апу person in actual or constructive posses- 
sion of any property of the decedent would 
be treated as the executor for generation- 
skipping transfer tax purposes. 

Compliance 

1. Section 6323. Provide that State legisla- 
tion merely conforming to or reenacting 
Federal law establishing a national filing 
system for instruments affecting interests in 
personal property does not constitute а 
second office designated by the State or 
filing notices of Federal tax liens. 

2. Section 6332. Extend the immunity 
from liability of а person honoring ап IRS 
levy to apply not only with respect to the 
delinquent taxpayer but also any other 
person. 

3. Section 6503. Conform the statute of 
limitations rule for levies to that for liens so 
that if à timely proceeding in court for the 
collection of tax is commenced, the period 
during which such tax may be collected by 
levy shall not expire as long as the tax is 
still collectible. 
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1. Aviation fuel used in international 
flights not subject to LUST taz. Under the 
Superfund Reauthorization and Amend- 
ments Act of 1986, aviation fuel used as sup- 
plies in an aircraft in foreign trade was 
exempt from the LUST tax. The provisions 
relating to the collection of the diesel fuel 
excise tax in the Revenue Act of 1987 inad- 
vertently terminated this exemption. The 
amendment would restore this exemption. 

Miscellaneous Provisions 


1. Treatment of payments from certain 
mining reclamation programs. Section 
118(gX6) of the bill clarifies the present law 
exclusion from gross income, under section 
126 of the Code, of certain payments re- 
ceived under environmental and conserva- 
tion programs. The amendment would 
delete this provision. 

2. Basis adjustment for market discount 
currently included in income. Taxpayers 
electing to include market discount current- 
ly in income would be allowed a basis ad- 
justment for amounts so included. 

II. PROVISIONS THAT CLOSE LOOPHOLES 
A. Corporate Estimated Tax Speedup (Sec. 700) 

Under present law, corporations are re- 
quired to make estimated tax payments four 
times a year. For small corporations, each 
installment is required to be based on an 
amount equal to the lesser of (1) 90 percent 
of the tax shown on the return or (2) 100 
percent of the tax shown on the preceding 
year’s return. For large corporations, each 
installment is required to be based on an 
amount equal to 90 percent of the tax 
shown on the return (except that the first 
payment may be based on 100 percent of 
the tax shown on the preceding year's 
return). For both large and small corpora- 
tions, the amount of any payment is not re- 
quired to exceed an amount which would be 
due if the total payments for the year up to 
the required payment equal 90 percent of 
the tax which would be due if the income al- 
ready received during the current year were 
placed on an annual basis. Any reduction in 
& payment resulting from using this annua- 
lization rule must be made up in the subse- 
quent payment if the corporation does not 
use the annualization rule for that subse- 
quent payment. However, if the subsequent 
payment makes up at least 90 percent of the 
earlier shortfall, no penalty is imposed. 

The provision would require a corporation 
that uses the annualization method for a 
prior payment to make up the entire short- 
fall (rather than 90 percent of the shortfall) 
in the subsequent payment in order to avoid 
&n estimated tax penalty. This provision 
would change the provision relating to cor- 
porate estimated taxes included in S. 2238 
as reported by the Finance Committee. The 
provision would be effective for estimated 
tax payments required to be made after 
September 30, 1988. 

B. Treatment of Single Premium and Other In- 
vestment-Oriented Life Insurance Contracts 

(Sec. 701) 


Under present law, the undistributed in- 
vestment income earned on premiums cred- 
ited under а contract that satisfies а statu- 
tory definition of life insurance is not sub- 
Ject to current taxation to the owner of the 
contract. Death benefits under a life insur- 
ance contract are excluded from the gross 
income of the recipient. Amounts received 


‘Sections refer to the committee amendment 
(e.g., additional, nontechnical tax provisions are in 
new title VII). 
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under a life insurance contract prior to the 
death of the insured generally are not in- 
cludible in gross income to the extent that 
the amounts received are less than the tax- 
payer's investment in the contract. Amounts 
borrowed under a life insurance contract 
generally are not treated as received under 
the contract and, consequently, are not in- 
cludible in gross income. 

The provision would modify the treatment 
of loans and other amounts received under a 
class of life insurance contracts that are 
statutorily defined as modified endowment 
contracts. First, amounts received under 
modified endowment contracts would be 
treated first as income and then as recov- 
ered basis. In addition, loans under modified 
endowment contracts and loans secured by 
modified endowment contracts would be 
treated as amounts received under the con- 
tract. An additional 10-percent income tax 
would be imposed on certain amounts re- 
ceived that are includible in gross income. 

Under the provision, а modified endow- 
ment contract would be defined as any con- 
tract meeting the present-law definition of 
life insurance but failing to satisfy a 7-рау 
test. A modified endowment contract would 
also include any life insurance contract re- 
ceived in exchange for а modified endow- 
ment contract. A contract that is materially 
changed would be considered а new contract 
that is subject to the 7-pay test as of the 
date that the material change takes effect. 

The provision would apply to contracts 
that are entered into or that are materially 
changed on or after June 21, 1988. 

The provision is the same as the provision 
contained in H.R. 4333 as passed by the 
House with the following clarifications and 
modifications: 


1. Distribution rules 


a, The assignment or pledge of a modified 
endowment contract would not be treated as 
an amount received under the contract if 
the assignment or pledge is solely to cover 
the payment of burial expenses or prear- 
ranged funeral expenses and the policyhold- 
er does not receive cash directly or indirect- 
ly in connection with the assignment. 

b. Any amount payable or borrowed under 
& modified endowment contract would not 
be included in gross income to the extent 
that the amount is retained by the insur- 
ance company as а premium or other con- 
sideration paid for the contract or as inter- 
est or principal paid on а loan under the 
contract. 

c. For purposes of the distribution rules, 
the cash surrender value of a modified en- 
dowment contract would be reduced by the 
amount of any loan that is treated as re- 
ceived under the contract under the revised 
income inclusion rules. In addition, the in- 
vestment in the contract and the cash sur- 
render value of the contract would be in- 
creased by the amount of payments on a 
loan to the extent attributable to loans 
treated as received under the contract under 
the revised income inclusion rules, 

d. A contract would be considered a modi- 
fied endowment contract for (1) distribu- 
tions that occur during the contract year 
that the contract fails (whether due to & 
death benefit reduction or otherwise) to sat- 
isfy the 7-рау test and all subsequent con- 
tract years, and (2) distributions that are 
made in anticipation of the contract failing 
to satisfy the 7-pay test as determined by 
the Treasury Department. 

2. T-pay test 

&. The mortality charges taken into ac- 

count in computing the 7-pay premiums 
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would equal the mortality charges specified 
in the prevailing commissioners' standard 
table (as defined in sec. 807(dX5)) at the 
time the contract is issued or materially 
changed (currently 1980 CSO) except to the 
extent provided otherwise by the Treasury 
Department (e.g., with respect to substand- 
ard risks). 

b. In the case of а contract that provides 
an initial death benefit of $10,000 or less 
and that requires at least 20 nondecreasing 
annual premium payments, the amount of 
the 7-pay premium for each year would be 
increased by an expense charge of $75. АП 
contracts issued by the same insurance com- 
pany would be treated as a single contract 
for purposes of applying this rule. 

c. Riders to contracts would be considered 
part of the base insurance contract for pur- 
poses of the 7-pay test. 

d. The complete surrender of a life insur- 
ance contract during the first 7 years of the 
contract would not in itself cause the con- 
tract to be treated as a modified endowment 
contract. 

e. The lapse of a contract resulting in 
paid-up insurance in а reduced amount due 
to the nonpayment of premiums would not 
be considered in applying the 7-pay test if 
the contract is reinstated to the original 
face amount within 180 days after the lapse. 

f. The amount paid under a contract 
would be reduced by nontaxable distribu- 
tions to which section 72(e) applies whether 
or not attributable to а reduction in the 
originally scheduled death benefit. 


3. Material change rules 


а. The rule that а death benefit increase 
must be required in order to satisfy the stat- 
utory definition of life insurance would be 
eliminated. 

b. The definition of necessary premium 
for guideline premium contracts would be 
modified to allow aggregate premium pay- 
ments equal to the greater of (1) the guide- 
line single premium or (2) the sum of the 
guideline level premiums to date (without 
regard to the deemed cash value). For this 
purpose, the guideline single premium and 
the guideline level premiums would be based 
on the lowest death benefit payable during 
the first 7 contract years. 

c. A decrease in future benefits under a 
contract would not be considered а material 
change. 

d. Policyholder dividends would be consid- 
ered other earnings that may increase the 
death benefit without triggering а material 
change. 

e. The Treasury Department would be 
granted authority to provide circumstances 
under which a de minimis death benefit in- 
crease is not а material change (e.g., a death 
benefit increase that is attributable to а rea- 
sonable cost of living adjustment deter- 
mined under an established index specified 
in the contract). 

f. In the case of a contract that is materi- 
ally changed, the new 7-pay premium would 
be adjusted to take into account only the 
cash surrender value of the contract as of 
the date of the material change. 


4. Effective date 


а. The provision would apply to contracts 
entered into on or after June 21, 1988. A 
contract would be considered entered into 
on or after June 21, 1988, if (1) on or after 
June 21, 1988, one or more of the future 
benefits under the contract are increased or 
а qualified additional benefit is increased or 
&dded to the contract and, prior to June 21, 
1988, the owner of the contract did not have 
а unilateral right under the contract to 
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obtain such increase or addition without 
providing additional evidence of insurabil- 
ity, or (2) the contract has been converted 
from a term life insurance contract into a 
life insurance contract providing coverage 
other than term insurance coverage after 
June 20, 1988, without regard to any right 
of the owner under the contract to obtain 
such conversion. 

b. A modified endowment contract that is 
entered into on or after June 21, 1988, and 
before the date of enactment and that is ex- 
changed (within 3 months after the date of 
enactment) for a life insurance contract 
that satisfies the 7-pay test would not be 
considered a modified endowment contract 
if gain (if any) is recognized on the ex- 
change. 


С. Repeal of Special Rules Allowing Loss Trans- 
fers by Alaska Native Corporations (Sec. 702) 


Corporations established under the Alaska 
Native Claims Settlement Act may, for tax- 
able years beginning before 1992, file con- 
solidated returns with subsidiary corpora- 
tions under rules more liberal than the gen- 
erally applicable rules. In addition, during 
this period no provision or principle of law 
may be applied to prevent use of losses or 
credits of an Alaska Native Corporation by 
its consolidated group. The effect of these 
provisions is to allow Alaska Native Corpo- 
rations to transfer the benefit of their tax 
losses and credits to other corporations, 
which use the losses or credits to reduce 
their tax liability. 

Under the provision, the special consolida- 
tion rules applicable to Alaska Native Cor- 
porations (including the rule prohibiting 
denial of the use of losses or credits through 
application of any provision or principle of 
law) would be repealed. 

The provision would be effective for losses 
and credits arising after April 26, 1988. In 
addition, losses and credits of an Alaska 
Native Corporation arising before that date 
could not be used to offset income assigned 
(or attributable to property contributed) on 
or after that date, unless such use would be 
allowable without regard to the special con- 
solidation rules. 

In addition, if ап Alaska Native Corpora- 
tion has not engaged in any loss transfer 
transaction prior to April 26, 1988, up to $5 
million of losses and credits of such Alaska 
Native Corporation arising on or before De- 
cember 31, 1988, may be used to offset 
income assigned (or attributable to property 
contributed) on or before December 31, 
1988. The intention is to provide a period 
during which Alaska Native Corporations 
that have never undertaken a loss transfer 
transaction under the special rules may do 
во, subject to a limitation on the amount of 
losses that may be transferred. 


D. Modification of Distilled Spirits Flavors Credit 
(бес. 703) 


Credit is allowed against the distilled spir- 
its excise tax for the alcohol content of a 
taxable beverage that is derived from wine 
or from flavor components (sec. 5010). The 
wine credit is equal to the difference be- 
tween the distilled spirits tax rate ($12.50 
per proof gallon) and the tax rate applicable 
to wine (based on alcohol content). The Па- 
vors credit may not exceed 2.5 percent of 
the alcohol content of the beverage, and is 
equal to the amount of the distilled spirits 
tax. The provision would limit the flavors 
credit to cases where the flavors remain in 
the distilled spirits beverage after comple- 
tion of all distillation. (No change would be 
made to the wine credit.) 
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The provision would be effective for dis- 
tilled spirits removed after the date of en- 
actment. 

E. Denial of Deduction for Certain Residential 

Telephone Service (Sec. 704) 

Under the provision, any otherwise allow- 
able deduction would not be allowed to an 
individual taxpayer for any charge (includ- 
ing any sales or excise taxes imposed on 
such charge) required to be paid by the tax- 
payer in order to obtain local telephone 
service with respect to the first telephone 
line in a taxpayer’s residence (whether or 
not the taxpayer’s principal residence), The 
provision would not affect the deductibility 
of charges for long-distance calls, nor would 
it affect the deductibility of charges for 
equipment rental, optional services offered 
by the telephone company (e.g., call waiting 
or call forwarding), or charges attributable 
to additional telephone lines to a taxpayer's 
residence other than the first telephone 
line. 

The provision would be effective for tax- 
able years beginning after December 31, 
1988. 

F. Update IRS Valuation Tables (Sec. 705) 


The IRS publishes tables that are used to 
value annuities, life estates, terms of years, 
remainders and reversions. Last published 
in 1984, these tables assume a 10 percent in- 
terest rate and are based on mortality as- 
sumptions published in 1969-71. On a 
monthly basis, the IRS publishes an appli- 
cable Federal rate, which is based on the av- 
erage market yield of obligations of the 
United States. 

The provision would require the value of 
any annuity, interest for life or term of 
years, remainder or reversionary interest to 
be determined under tables (or formulas) 
prescribed by the Secretary of the Treasury 
and by using an interest rate (rounded to 
the nearest 2/10ths of one percent) equal to 
120 percent of the Federal mid-term rate in 
effect under section 1274(dX1) for the 
month in which the valuation date falls. At 
the taxpayer's election, such property would 
be valued by reference to the Federal mid- 
term rate in effect for either of the two 
months preceding the valuation date. 

The provision would apply to interests 
valued after the first date of the sixth cal- 
endar month beginning after the date of en- 
actment. 

III. NONCONTROVERSIAL, LOW-COST 
PROVISIONS 
A. Corrections Affecting Agriculture 


1. Special use valuation of farm property for 
estate tax purposes (sec. 706) 


Under present law, if the executor so 
elects, the value of real property used as a 
farm or in another trade or business is its 
value in such use. A recapture tax is im- 
posed if the property ceases to be used in its 
qualified use within 10 years (15 years for 
individuals dying before 1982) after the 
death of the person in whose estate the 
property was specially valued. Under the 
provision, a surviving spouse’s cash rental of 
specially valued real property to a member 
of the spouse’s family would not result in 
imposition of the recapture tax. 

The provision would be effective for rent- 
als occurring after December 31, 1976. 

2. Discharge of indebtedness income of rural 
mutual or cooperative utility companies (sec. 
707) 

Under present law, a mutual or coopera- 
tive telephone, electric or water company 
qualifies for exemption from Federal 
income taxation if at least 85 percent of its 
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gross income consists of amounts collected 
from members for the sole purpose of meet- 
ing losses and expenses of providing service 
to its members. Gross income of a taxpayer 
generally includes income from discharge of 
indebtedness (sec. 61(12)). Under the provi- 
sion, the  85-percent test of section 
501(сХ12) is to be determined without 
regard to any discharge of indebtedness 
income arising pursuant to sales of indebt- 
edness under section 1001 of the Budget 
Reconciliation Act of 1986. 


3. Treatment of livestock sold on account of 
drought (sec. 708) 

Under present law, & cash method taxpay- 
er whose principal trade or business is farm- 
ing and who is forced to sell certain live- 
stock due to drought conditions may elect to 
include any income from the sale of the live- 
stock in the taxable year following the tax- 
able year of the sale. This one-year elective 
deferral of income is available only if the 
livestock would not have been sold in the 
taxable year but for the drought and the 
drought conditions resulted in the area 
being designated as eligible for Federal as- 
sistance. The provision would extend the 
present-law provision to cattle, horses, and 
other livestock held for draft, breeding, 
dairy or sporting purposes. 

The provision would apply to sales and ex- 
changes occurring after December 31, 1987. 


4. Exemption from payroll tax for certain agricul- 
tural workers (sec. 709) 

The provision would exclude wages paid to 
certain individuals who are paid less than 
$150 in annual cash wages by an agricultur- 
al employer. The provision would be effec- 
tive as if included in the Omnibus Budget 
Reconciliation Act of 1987. 

To be eligible for the FICA tax exclusion 
the individual must (1) be employed in agri- 
culture, (2) be a hand harvest laborer, (3) be 
paid on a piece-rate basis, (4) be paid piece- 
rates in an operation which has been, and 3 
customarily and generally recognized 
having been paid on а piece-rate basis in the 
region of employment, (5) commutes daily 
from his permanent residence to the farm 
on which he is so employed, and (6) has 
been employed in agriculture less than 13 
weeks during the preceding calendar year. 


B. Pensions and Employee Benefits 


1. Employee benefit nondiscrimination rule modi- 
fications: church plans and cafeteria plans 
(sec. 710) 

The Tax Reform Act of 1986 provided 
nondiscrimination rules applicable to statu- 
tory employee benefit plans maintained by 
any employer, including an employer that is 
& tax-exempt organization (sec. 89). The 
proposal would provide that the nondiscrim- 
ination requirements of section 89 do not 
apply to statutory employee benefit plans 
maintained by а church for church employ- 
ees, For purposes of this proposal, the defi- 
nition of a church would be the same defini- 
tion that applies for purposes of exclusion 
from FICA taxes (sec. 3121(wX3)). Thus, 
the term "church" would include (1) a con- 
vention or association of churches, (2) an el- 
ementary or secondary school that is con- 
trolled, operated, or principally supported 
by a church or by a convention or associa- 
tion of churches, and (3) any church-con- 
trolled tax-exempt organization that does 
not receive substantial support from govern- 
mental sources or sales of goods or services. 
The proposal would be effective as if includ- 
ed in the Tax Reform Act of 1986. 

Under present law, life insurance that is 
funded prior to retirement under a cafeteria 
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plan but provided after retirement is tested 
for discrimination when provided. Under 
the proposal, such life insurance would be 
tested for discrimination when it is funded, 
based on the amount of life insurance that 
could at that time be purchased (assuming 
section 79(c) table costs) with the cafeteria 
plan elective contributions. This proposal 
would be effective as if it were part of the 
provision added by the Tax Reform Act of 
1986 allowing post-retirement life insurance 
to be funded under a cafeteria plan. 

Under present law, available elective con- 
tributions under a cafeteria plan may not be 
taken into account for purposes of the 90- 
percent/50-percent test under section 89. 
The prior committee amendment allows an 
employer, under certain circumstances, to 
take into account all available elective con- 
tributions for this purpose. The require- 
ment that an employer either take into ac- 
count all available elective contributions or 
none of such contributions can create unin- 
tended difficulties in certain situations. 
Thus, under the proposal, an employer may 
establish a limit on the amount of available 
elective contributions taken into account 
with respect to each employee covered 
under a cafeteria plan. This is consistent 
with the original intent of the 90-percent/ 
50-percent test, ie. that it be focused on 
available nonelective contributions. This 
provision would be effective as if it were en- 
acted as part of section 89 in the Tax 
Reform Act of 1986. 

The bill provides that for purposes of ap- 
plying the nondiscrimination rules of sec- 
tion 89, an employer generally may treat 
the contribution it makes to a multiemploy- 
er plan on behalf of an employee as the ben- 
efit provided to the employee under such 
multiemployer plan. Under the proposal, it 
would be clarified that an employer may 
value benefits provided under a multiem- 
ployer plan under the generally applicable 
valuation rules without regard to the special 
rule provided under the prior committee 
amendment. This provision would be effec- 
tive as if it were enacted as part of section 
89 in the Tax Reform Act of 1986. 

The provision would clarify in legislative 
history that under present law the nondis- 
crimination tests that apply to dependent 
care assistance programs, other than the 
concentration test (sec. 129(d)(4)) and the 
benefits test (sec. 129(4Х8)), apply only to 
the availability of the program, not to the 
utilization of the program. This provision 
would be a clarification of present law retro- 
active to the addition of the relevant non- 
discrimination tests. 

2. Modification of section 403(b) nondiscrimina- 
tion rules (sec. 711) 


The Tax Reform Act of 1986 generally ap- 
plied the qualified pension plan coverage 
апа nondiscrimination rules to the nonelec- 
tive and matching contributions or benefits 
of tax-sheltered annuity programs, general- 
ly effective for plan years beginning after 
December 31, 1988. The provision would 
modify these nondiscrimination rules in the 
following manner: (1) student employees 
who are not taken into account for employ- 
ment tax purposes may be disregarded; (2) 
&djunct professors апа other part-time em- 
ployees could be disregarded if they normal- 
ly work less than 20 hours per week; and (3) 
the nondiscrimination tests could be applied 
by testing at the level of the institution that 
maintains the plan, as long as the institu- 
tion functions as, and has been historically 
recognized as, a separate employer. The pro- 
vision also would clarify that the special 
rules applicable to multiple employer pen- 
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sion plans (sec. 413(c)) for purposes of deter- 
mining whether certain rules are required 
to be satisfied on an employer-by-employer 
or on an aggregate basis are applicable to 
multiple employer tax-sheltered annuity 
programs. In addition, for plan years begin- 
ning before January 1, 1992, the nondiscrim- 
ination rules could be applied by testing 
with respect to а statistically valid sample 
of employees. 

The provision would be effective as if in- 
cluded in the Tax Reform Act of 1986. 


3. Provide that plans of police or firefighters are 
tested separately for purposes of the mini- 
mum participation rule (sec. 712) 

Under present law, a pension plan is not а 
tax-qualified plan unless it benefits no 
fewer than the lesser of (1) 50 employees of 
the employer, or (2) 40 percent of all em- 
ployees of the employer. Under the provi- 
sion, а plan maintained by а governmental 
employer for police or firefighters, which is 
structured generally to take into account 
the early retirement ages of such employ- 
ees, would satisfy the minimum participa- 
tion rule if the plan satisfied the rule taking 
into account only the employees of the em- 
ployer who are police or firefighters. Simi- 
larly, police or firefighters would not be 
taken into account in applying the mini- 
mum participation rule to coverage of em- 
ployees of the employer who are not police 
or firefighters. 

The provision would be effective as if in- 
cluded in the Tax Reform Act of 1986. 


4. Gift tax treatment of joint and survivor annu- 
ities (sec. 713) 


Under present law, a taxable gift occurs 
with respect to а joint and survivor annuity 
when the donor irrevocably designates а 
beneficiary. A gift of such an annuity {оа 
spouse may not qualify for the marital de- 
duction because the spouse's interest may 
terminate and pass to the donor without in- 
curring transfer tax. Under the provision, 
the transfer to a spouse of an interest in a 
joint and survivor annuity in which no 
person other than а spouse has the right to 
receive any payments prior to the death of 
the last spouse to die would, unless other- 
wise elected, qualify for a marital deduction 
for Federal estate and gift tax purposes 
under the rules governing qualified termina- 
ble interest property. 

The provision generally would be effective 
for decedents dying, and transfers made, 
after December 31, 1981. 


5. Allow rural telephone cooperatives to establish 
section 401(k) plans (sec. 714) 


Under present law, State and local govern- 
ments and other tax-exempt organizations 
(other than rural electric cooperatives) may 
not maintain section 401(k) plans (cash or 
deferred arrangements). Тһе provision 
would permit rural telephone cooperatives 
to maintain section 401(k) plans on the 
same basis as rural electric cooperatives, ef- 
fective for years beginning after the date of 
enactment. 


6. Employee leasing safe harbor rule (sec. 715) 


Under present law, certain employees of а 
leasing organization are considered employ- 
ees of the service recipient for purposes of 
certain pension and employee benefit rules. 
Under a safe harbor rule, a service recipient 
is not required to maintain records with re- 
spect to leased employees if, among other 
things, less than 5 percent of the recipient's 
workforce are leased employees (determined 
in а simplified manner). Under the provi- 
sion, certain individuals would not be con- 
sidered leased employees of a service recipi- 
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ent that would satisfy the 5-percent test if 
the percentage were raised from 5 percent 
to 10 percent. The exempted individuals 
would include any individual who (1) is cred- 
ited with less than 3,000 hours of service for 
the service recipient over any two consecu- 
tive calendar years, and (2) did not perform 
services (as an employee or otherwise) for 
the service recipient within the same geo- 
graphic area at any time within the calen- 
dar year immediately preceding the two-cal- 
endar-year period. 

The provision would be effective as if in- 
cluded in the Tax Reform Act of 1986. 


1. Limitations on contributions and benefits 
under qualified pension plans maintained by 
public employers (sec. 716) 

Present law (sec. 415) provides overall 
limits on contributions and benefits under 
qualified pension plans maintained by any 
private or public employer or by related em- 
ployers. Present law provides special rules 
applicable to а governmental pension plan 
and special rules applicable to benefits pro- 
vided to police and firefighters. Under the 
provision, in the case of a plan maintained 
by а State or local government, the limita- 
tion on benefits under а defined benefit 
pension plan would be the greater of (1) the 
normal limit on benefits (sec. 415(b)) or (2) 
the accrued benefit of а participant deter- 
mined without regard to any benefit in- 
creases adopted after October 14, 1987. The 
provision would only apply to individuals 
who are participants before January 1, 1990. 
In addition, to qualify for this special limi- 
tation, the employer maintaining the plan 
would be required tə elect to satisfy the gen- 
eral requirements of section 415 without 
regard to the special rules for public plans 
(other than the special rules for police and 
firefighters). This election could be made in- 
directly through the modification of the 
plan maintained by governmental employ- 
ers. 

The provision would be effective with re- 
spect to years beginning after December 31, 
1982, and the employer's election would be 
required by the close of the first plan year 
beginning after December 31, 1989. 


8. Treatment of church self-insured death benefit 
plans as life insurance (sec. 717) 


The definition of life insurance created as 
part of the Deficit Reduction Act of 1984 
called into question the income tax exclu- 
sion for death benefits that some churches 
provide for their ministers and lay workers. 
Under the provision, the term life insurance 
generally includes certain church self- 
funded death benefit arrangements other- 
wise satisfying the definition of life insur- 
ance, even if the arrangements do not con- 
stitute life insurance under applicable State 
law. 

The provision would be effective as if in- 
cluded in the Deficit Reduction Act of 1984. 


9. Study of effects of minimum participation rule 
(вес. 718) 


Under the Tax Reform Act of 1986, a 
qualified retirement plan must cover at 
least the lesser of (1) 50 employees, or (2) 40 
percent of the employees of the employer 
(вес. 401(аХ26)). Federal law requires gov- 
ernment contractors to provide certain em- 
ployees specified retirement benefits or 
make a specified level of contributions to re- 
tirement plans. In some cases where these 
requirements apply, such as the construc- 
tion industry, individuals change employers 
frequently. In order to provide the specified 
benefits and address the problem of fre- 
quent job changes, some employers have es- 
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tablished a multiple employer plan covering 
the affected employees, while maintaining 
other qualified retirement plans for employ- 
ees not subject to the Federal requirements. 
The provision would require the Treasury 
Department to perform a study of the ef- 
fects of the new minimum participation rule 
on arrangements of this type. The study 
should consider (1) the Federal require- 
ments with respect to employee benefits for 
employees of government contractors, (2) 
whether a special minimum participation 
rule should apply to multiple employer 
plans where such Federal requirements 
apply, and (3) ways in which the plans of 
employers subject to such requirements 
could be modified to satisfy the minimum 
participation rule. 

The study would be required to be com- 
pleted by September 1, 1989. 
10. Permit IRA acquisitions of State-issued coins 

(вес. 719) 


Under present law, the acquisition by an 
individual retirement account (IRA) of any 
collectible is treated as a distribution from 
the IRA equal to the cost of the collectible 
and is includible in the IRA owner's income 
for the year in which the cost is deemed dis- 
tributed. Under the Tax Reform Act of 
1986, coins issued by the United States gov- 
ernment are not treated as collectibles. 

Under the provision, coins issued under 
the laws of any State would not be treated 
as collectibles for purposes of the IRA pro- 
hibition on investments in collectibles, as 
long as the coins are held by a person inde- 
pendent of the IRA owner. The provision 
would be effective for State coins acquired 
by an IRA after the date of enactment. 

11. Age 70-1/2 required beginning date for quali- 
fied plan distributions (sec. 720) 

The Tax Reform Act of 1986 provides that 
distribution of benefits under all qualified 
plans (secs. 401(a) and 403(a)), individual re- 
tirement arrangements (IRAs), tax-shel- 
tered annuities and custodial accounts (sec. 
403(b)), and eligible deferred compensation 
plans of State and local governments and 
tax-exempt employers (sec. 457 plans) is re- 
quired to commence by April 1 of the calen- 
dar year following the calendar year in 
which the participant or owner attains age 
10%, without regard to the actual date of 
separation from service. This required be- 
ginning date is effective with respect to 
years beginning after December 31, 1988, 
with a special effective date for collectively 
bargained plans. Prior to the Tax Reform 
Act of 1986, the required beginning date 
generally was the April 1 of the calendar 
year following the later of (1) the calendar 
year in which the participant or owner at- 
tains age 70%, or, in the case of an employ- 
er-maintained plan (2) the calendar year in 
which the participant retires. 

Under the provision, there would be a one- 
year delay in the general effective date of 
the required beginning date under the Tax 
Reform Act for distributions from plans 
maintained by State or local governments, 
or tax-exempt organizations that are de- 
scribed in section 501(cX(3). 

12. Application of funding rules to multiple em- 
ployer plans (sec. 721) 

Under present law, the minimum funding 
requirement with respect to a multiple em- 
ployer plan and the maximum permissible 
deductible contribution to a multiple em- 
ployer plan are calculated at the plan level. 

The provision would provide that, for pur- 
poses of calculating the required or permis- 
sible contribution to a pension plan pursu- 
ant to the minimum funding rules and the 
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full funding limitation, each employer par- 
ticipating in a multiple employer pension 
plan is deemed to be maintaining a separate 
plan. The assets and liabilities of each such 
plan are deemed to be those that would be 
transferred to a successor plan if the em- 
ployer were to withdraw from the multiple 
employer plan, determined in accordance 
with section 414(1) and the terms governing 
the multiple employer plan. 

The provision would be effective on the 
date of enactment, with respect to plans es- 
tablished after December 31, 1988. In the 
case of a multiple employer plan established 
on or before December 31, 1988, the plan ad- 
ministrator is permitted to elect to have the 
new rule apply to the plan. The election is 
required to be made on or before the last 
day of the first plan year beginning after 
the date of enactment and applies to the 
plan year during which the election is made 
and all subsequent plan years. The election 
may be revoked only with the consent of 
the Secretary. 


13. Liability for withdrawal from a multiemploy- 
er plan in the case of an illegal strike (sec. 
722) 

Under present law, an employer may be 
liable to a multiemployer plan for withdraw- 
al liability even though the withdrawal was 
the result of action by employee representa- 
tives rather than by the employer. 

Under the provision, the Pension Benefit 
Guaranty Corporation (PBGC) would be re- 
quired to study whether withdrawal liability 
should be triggered by an illegal strike or 
other illegal bargaining by an employee rep- 
resentative. The report to Congress pursu- 
ant to the study would be required to be 
issued by March 1, 1989. This provision 
would be effective on the date of enactment. 

In addition, under the provision, and not- 
withstanding any other provision of law, 
certain withdrawal liability that has not 
been paid as of September 8, 1988, or that 
arises after such date would not be payable 
prior to January 1, 1990. The affected with- 
drawal liability is liability related directly or 
indirectly to striking or picketing in viola- 
tion of the National Labor Relations Act, as 
oe by the National Labor Relations 

ard. 


14. Study of employment tax treatment of certain 
technical services personnel (sec. 723) 


Under present law, in general, the deter- 
mination of whether an employer-employee 
relationship exists for Federal tax purposes 
is made under a common law test. Under 
this test, an employer-employee relation- 
ship generally exists if the person contract- 
ing for services has the right to control not 
only the result of the services, but also the 
means by which that result is accomplished. 
Section 530 of the Revenue Act of 1978 gen- 
erally allows a taxpayer to treat a worker as 
not being an employee, regardless of the in- 
dividual's actual status under the common 
law test, unless the taxpayer has no reason- 
able basis for such treatment. Section 1706 
of the Tax Reform Act of 1986 provided 
that section 530 of the Revenue Act of 1978 
does not apply in the case of an individual 
who, pursuant to an arrangement between 
the taxpayer and another person, provides 
services for such other person as an engi- 
neer, designer, drafter, computer program- 
mer, systems analyst, or other similarly 
skilled worker engaged in a similar line of 
work. 

Under the provision, the Treasury Depart- 
ment would be required to conduct а study 
of section 1706 and report to the House 
Committee on Ways and Means and the 


23471 


Senate Committee on Finance by Septem- 
ber 1, 1989. The study is to include evalua- 
tion of the following issues: (1) the difficul- 
ty of administration of the provisions of sec- 
tion 1706; (2) whether there are any abuses 
in the reporting of income by independent 
contractors that justify the adoption of sec- 
tion 1706 (including any evidence of greater 
noncompliance with the tax laws by inde- 
pendent contractors as compared to employ- 
ees); (3) the effect that sectior, 1706 has had 
on the ability of technical services person- 
nel to get work; (4) the administrability of 
the present-law standards for determining 
whether an individual is an employee or an 
independent contractor; and (5) the equity 
of providing rules that distinguish between 
independent contractors who work through 
brokers and those who do not. The provi- 
sion would be effective on the date of enact- 
ment. 


C. Exempt Organizations 


1. Effective date for UBIT treatment of income 
from certain games of chance (sec. 724) 


The Deficit Reduction Act of 1984 provid- 
ed that the unrelated business income tax 
(UBIT) does not apply to income of a tax- 
exempt organization derived from conduct- 
ing a game of chance in a State having а 
statute, in effect as of October 5, 1983, pro- 
viding that only nonprofit organizations 
could conduct such activities; this provision 
applied to such income derived after June 
30, 1981. However, the technical corrections 
title of the Tax Reform Act of 1986 speci- 
fied that the only State law to which the 
1984 Act provision was intended to apply 
was & particular North Dakota law. Accord- 
ingly, such income derived in other States 
that tax-exempt organizations had treated 
&s not subject to UBIT pursuant to the 1984 
Act was retroactively treated as taxable. 

The provision would make the 1986 Act 
technical correction effective beginning Oc- 
tober 22, 1986 (the date of enactment of the 
technical correction). As а result, the treat- 
ment of income derived by tax-exempt orga- 
nizations from games of chance conducted 
prior to that date would be governed by the 
provision of the 1984 Act as originally en- 
acted. 


2. Purchasing of insurance by tax-exempt hospi- 
tal service organizations (sec. 725) 

Section 501(e) provides tax-exempt status 
for hospital service organizations operated 
solely to perform, on a centralized basis, one 
or more specifically enumerated services. 
The specifically enumerated services are: 
data processing, purchasing, warehousing, 
billing and collection, food, clinical, industri- 
al engineering, laboratory, printing, commu- 
nications, record center, and personnel serv- 
ices. 

The provision would clarify that purchas- 
ing by & hospital service organization in- 
cludes the acquisition, on а group basis, of 
insurance (such as malpractice and general 
liability insurance) for its hospital members. 
The provision would apply to such pur- 
chases made before, on, or after the date of 
enactment. 


3. Exempt charitable relief cargo from harbor 
maintenance tax (sec. 726) 


Under present law, the harbor mainte- 
nance tax is 0.04 percent of the value of the 
commercial cargo loaded or unloaded at а 
U.S. port. Under the provision, there would 
be an exemption from the harbor mainte- 
nance tax for cargo donated for humanitari- 
ап and development assistance overseas, 
where such cargo is owned or financed by a 
non-profit organization or cooperative and 
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where the Customs Service certifies that 

the cargo is, in fact, intended for donation 

overseas. 

The provision would be effective on April 
1, 1987 (the effective date of the tax). 

4. Exemption from BATF distilled spirits occupa- 
tional tax for certain persons receiving spirits 
tax-free for research purposes (sec. 727) 

An annual occupational tax of $250 is im- 
posed on persons dealing in specially dena- 
tured distilled spirits (and ethyl alcohol), in- 
cluding persons using these distilled spirits 
for research purposes. The provision would 
exempt from this occupational tax State 
and local government and section 501(cX3) 
educational organizations that purchase 25 
gallons or less of these spirits in the year for 
which tax otherwise would be due. 

The provision would be effective on July 
1, 1989. 

5. Treatment of certain payments to colleges for 
right to purchase athletic tickets (sec. 728) 

Pursuant to IRS guidelines, if a payment 
to or for a college (e.g., to the college’s ath- 
letic scholarship program) entitles the 
payor to purchase seating at the college’s 
athletic stadium, the payment is not deduct- 
ible as a charitable contribution if such tick- 
ets would not have been readily available to 
the taxpayer without making the payment. 

Under the provision, if a taxpayer makes a 
payment to or for a college that would be 
deductible as a charitable contribution but 
for the fact that the taxpayer thereby re- 
ceives (directly or indirectly) the right to 
purchase seating in the college’s athletic 
stadium, 80 percent of such payment would 
be treated as a charitable contribution, 
whether or not tickets would have been 
readily available to the taxpayer without 
making the payment. No amount paid for 
the actual purchase of tickets would be de- 
ductible as a charitable contribution; the 
provision would not apply if the taxpayer 
receives tickets or seating (rather than the 
right to purchase tickets) in return for the 
payment. 

The provision would apply to amounts 
paid in taxable years beginning after De- 
cember 31, 1983 (Le. beginning with the 
year in which the original IRS ruling on 
this issue was published). 

D. Administrative Provisions 


1. Definition of manufacturing for retail excise 
tax on trucks (sec, 729) 


A 12-percent excise tax is imposed on the 
first retail sale or use after manufacture, 
production, or importation of any heavy 
truck, tractor, or trailer. Extensive repairs 
on a truck or trailer after it has been in use 
for several years can trigger the tax because 
the repairs are considered to have resulted 
in manufacture of a new vehicle. 

The provision clarifies that the criteria, 
related to three categories of repair oper- 
ations, presently employed by the Treasury 
to determine whether manufacture of a new 
truck has occurred is consistent with the 
intent of the statute. The committee, how- 
ever, wishes to emphasize that in cases of 
the third category, i.e., repair or manufac- 
ture that extends the useful life of a vehi- 
cle, a higher ratio of repair costs to the full 
retail price of a comparable new truck 
should be applied. Thus, a ratio of 75 per- 
cent is to be used as a safe harbor, but the 
IRS is to administer the criterion with cau- 
tion so that ordinary repairs to a two or 
three year old vehicle are not treated as 
having extended its useful life. On the other 
hand, the provisions of Code section 4051(b) 
are to apply in the case of a vehicle that has 
been repaired. In applying this section, the 
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IRS is to aggregate the costs of nonemer- 
gency repairs, modifications, or upgrades to 
a vehicle over any 6-month period, and to 
use the total cost of such repairs in deter- 
mining whether the 75 percent test is met. 


2. Certain tolerances permitted in determination 
of wine excise tax (sec. 730) 


An excise tax ranging from $0.17 cents per 
wine gallon to $3.40 per wine gallon is im- 
posed on wine. The applicable rate depends 
on the alcohol content of the beverage. The 
provision would authorize the Treasury De- 
partment to prescribe de minimis tolerances 
for the amount of wine contained in com- 
mercial containers. If the amount of wine in 
a container was within these tolerances, tax 
would not be collected for any excess wine 
actually in the container. (An identical rule 
currently applies to the beer excise tax.) 

The provision would be effective on Janu- 
ary 1, 1989. 

3. Gasoline wholesalers permitted to claim re- 
funds on behalf of certain exempt users (sec. 
731) 


The gasoline excise tax is imposed on re- 
moval of gasoline blend stocks from the re- 
finery or bonded pipeline terminal. Exemp- 
tions from the tax generally are realized by 
means of refunds (or credits against other 
taxes) following tax-paid sales. Refiners and 
terminal operators (as taxpayers) are al- 
lowed to claim the refunds on behalf of 
many exempt users. 

The provision would allow wholesale dis- 
tributors (defined as under the diesel fuel 
tax provisions) to claim gasoline tax refunds 
for exempt users on the same basis as refin- 
ers and terminal operators may do under 
present law. 

The provision would be effective after 
September 30, 1988. 


4. Election to treat passive foreign investment 
company (PFIC) stock as stock in a qualified 
electing fund (sec, 732) 

A taxpayer's gain from the sale of stock in 
& passive foreign investment company 
(PFIC) and certain income received from a 
PFIC are generally treated as if earned over 
the period that the stock was held by the 
taxpayer. An interest charge is imposed on 
any deferred taxes: that is, taxes attributa- 
ble to income that is treated as earned in 
previous years. Under present law, income 
and gains with respect to PFIC stock are 
not subject to deferred tax and interest 
rules if the PFIC has elected to be treated 
as а qualifled electing fund and certain 
other requirements are met. 

Under the provision, the election to be 
subject to the qualified electing fund rules 
would be made at the U.S. shareholder 
level, on а shareholder by shareholder basis, 
rather than at the company level. The 
shareholder election would be available, 
however, only where the PFIC complied 
with appropriate requirements (as pre- 
Scribed by regulation) to determine the 
income of the company and other informa- 
tion necessary to carry out the PFIC provi- 
sions. 

The provision would be effective for tax- 
able years beginning after December 31, 
1986. 


5. Election by parent to claim unearned income 
of dependent on return (sec. 733) 

Under present law, the unearned income 
of а child under the age of 14 in excess of а 
specified amount is taxed to the child at the 
top marginal rate of his or her parents. A 
dependent chíld with any unearned income 
must file & tax return if his or her total 
income exceeds $500. Under the provision, а 
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parent generally would be permitted to elect 
to include certain unearned income of а 
child under the age of 14 on the parent's 
income tax return if the income of the child 
is less than $5,000 and consists entirely of 
specified types of unearned income (inter- 
est, dividends, and Alaska Permanent Fund 
dividends). The election could not be made 
if estimated tax payments for the taxable 
year are made in the child's name and social 
security number. 

The provision would be effective for tax- 
able years beginning after December 31, 
1988. 


6. Change in due date of GAO trade study (sec. 
734) 


Section 8008 of the Omnibus Trade Act of 
1988 requires the General Accounting 
Office (GAO) to complete a study of four 
aspects of the Small Business Innovation 
Research Program by December 31, 1988. 
The provision would give the GAO six addi- 
tional months, until July 1, 1989, to com- 
plete this study. 


7. Disclosure of return information to certain 
cities (sec. 735) 


Present law provides that the IRS can dis- 
close otherwise confidential tax returns and 
return information to local tax administra- 
tors of any city with a population in excess 
of 2 million that imposes an income (or 
wage) tax. The provision would apply this 
provision to cities that impose an income (or 
wage) tax with populations in excess of 
250,000. The provision would be effective on 
the date of enactment. 


8. Study of cigarette excise tax and effects of 
smoking on health care costs (sec. 736) 


Excise taxes are imposed on cigars, ciga- 
rettes, cigarette paper and tubes, and on 
snuff and chewing tobacco. The excise tax 
on small cigarettes is 16 cents per pack of 20 
cigarettes. Most taxable cigarettes are small 
cigarettes. 

The provision would require an ongoing 
study by the Secretary of the Treasury De- 
partment, after consulting with the Surgeon 
General, of: 

(1) The public and private health care 
costs incurred (with respect to smokers, 
their spouses, and others) as a result of ciga- 
rette smoking in the United States; 

(2) The incidence of cigarette smoking in 
the U.S. by teenage and younger children; 
and 

(3) The impact of the rate of the cigarette 
excise tax on smoking by adults and by 
teenage and younger children. 

Reports of the results of the study would 
be required to be submitted every two years 
to the House Committee on Ways and 
Means and the Senate Committee on Fi- 
nance, with the first such report to be sub- 
mitted by January 1, 1989. 


E. Tax-Exempt Bonds 


1. Calculation of qualified mortgage bond pur- 
chase price limit for residences located on 
certain land subject to ground leases (sec. 
737) 

Residences financed with tax-exempt 
qualified mortgage bonds must have pur- 
chase prices of 90 percent or less of the av- 
erage area purchase price, determined in- 
cluding the acquisition cost of land. The 
value of land held subject to a ground lease 
is determined by capitalizing the value of 
the lease payments, discounted by the yield 
on the underlying tax-exempt bonds. 

The provision would direct the Treasury 
Department to amend its regulations to pro- 
vide a method of determining a capitalized 
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value for ground leases where the lease 
term has at least 35 years remaining and 
the rent is known for at least the first 10 
years of the remaining term, but not the 
entire term. 

The provision would be effective on the 
date of the bill's enactment, for bonds 
issued after the date of the bill's enactment. 
2. Application of the security interest test to bond 

financing of hazardous waste clean-up funds 

State and local governments may issue 
tax-exempt bonds to finance governmental 
activities, but may issue tax-exempt private 
activity bonds only for specified purposes. 
Several States are considering issuance of 
tax-exempt bonds to finance hazardous 
waste clean-up activities. Present law is un- 
clear as to when these bonds are govern- 
mental bonds if the proceeds are used to fi- 
nance activities on private property and if 
reimbursement may be sought from private 
parties. The provision would direct the 
Treasury Department to issue guidance con- 
cerning the application of the private activi- 
ty bond test to tax-exempt bond financing 
for State programs. The guidance would be 
provided before January 1, 1989. 

3. Calculation of income limits for qualified 
mortgage bond financed homes in high hous- 
ing cost areas (вес. 738) 

Purchasers of houses financed with tax- 
exempt qualified mortgage bonds must have 
incomes of 115 percent or less of the higher 
of area or State median income in statistical 
areas other than targeted areas of economic 


The provision would provide a third alter- 
native for establishing the income limit in 
high housing cost areas. In these areas, this 
alternative would adjust the income limit 
upward from 115 percent of area median 
income by one percent for each percent that 
the ratio of local housing cost to income ex- 
ceeds 120 percent of the same ratio deter- 
mined nationally. The maximum adjusted 
income limit would be 140 percent of area 
median income. 

The provision would apply to bonds issued 
after December 31, 1988. 

4. Tax-exempt financing for certain high-speed 
rail facilities (sec. 739) 


Exempt-facility bonds are tax-exempt 
bonds issued to finance airports, docks and 
wharves, mass commuting facilities, and 
sewage facilities among other facilities. 
With the exception of bonds for airports 
and docks and wharves, exempt-facility 
bonds are subject to State private activity 
volume limitations. 

The provision would create a new category 
of exempt-facility bonds: bonds to finance 
intercity high-speed rail facilities. These 
bonds would receive treatment similar to 
that currently accorded to bonds issued for 
airports. The proceeds of such bonds could 
be used to finance the construction or pur- 
chase of terminal facilities, roadbed, rails or 
other fixed guideway, and any necessary 
right of way. The proceeds could not be 
used to purchase rolling stock or other fa- 
cilities for which tax-exempt bonds are pro- 
hibited for airports, ports, and mass com- 
muting facilities. 

To qualify as a high-speed rail facility it 
would have to be reasonably expected that 
trains carrying passengers on the financed 
property will be able to operate at average 
speeds in excess of 150 miles per hour be- 
tween scheduled stops. The provision de- 
fines a high-speed rail facility to include 
high-speed ground transportation systems 
which employ magnetic levitation technolo- 
gy. Twenty-five percent of the bonds issued 
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must receive State private activity volume 
cap allocation. Also, high-speed rail facili- 
ties need not be governmentally owned, but 
any private owner would have to make an ir- 
revocable election not to claim depreciation 
or any tax credit with respect to the bond fi- 
nanced property. In addition, any proceeds 
not spent within three years of the date of 
issue would have to be used to redeem out- 
standing bonds. 

The provision would be effective for bonds 
issued after the date of the bill’s enactment. 
5. gemens of arbitrage rebate requirement to 

bona fide debt service funds (sec. 740) 

Issuers of tax-exempt bonds are required 
to rebate to the Federal Government arbi- 
trage earnings on investments unrelated to 
the purpose of the borrowing. At the elec- 
tion of the issuer, no rebate is required with 
respect to arbitrage earnings on certain 
small current debt service funds (і.е., funds 
where gross are less than 
$100,000). 

The provision would eliminate the 
$100,000 earnings limit for fixed-rate gov- 
ernmental bonds having a weighted average 
maturity of five years or more, Additionally, 
the present-law elective provision for small 
current debt service funds would be made 
mandatory. 

The provision would apply to bonds issued 
after the date of the bill’s enactment. Issu- 
ers of outstanding governmental fixed rate 
bonds would be allowed a one-time election 
to apply the new rule in the provision to 
amounts deposited after the date of the 
bill’s enactment in bona fide debt service 
funds issued after August 31, 1986. 


F. Miscellaneous Provisions 


1. Net operating loss rules for bankruptcy: certain 
ownership changes not counted (sec. 741) 

The net operating loss limitations of the 
1986 Act do not apply to an ownership 
change resulting from certain bankruptcy 
reorganizations or proceedings if a petition 
in the case was filed with а court before 
August 14, 1986. When stock of a corpora- 
tion is acquired during the pendency of а 
bankruptcy, an ownership change may 
occur and losses may be limited. Under the 
provision, under regulations to be prescribed 
by the Treasury, if any stock that was ас- 
quired by shareholders during the proceed- 
ing in а transaction that triggered an owner- 
ship change does not in fact represent more 
than 50 percent of the value of the corpora- 
tion (based on the value of the stock imme- 
diately after the completion of the bank- 
ruptcy proceeding) ап amended return 
could generally be filed with respect to prior 
years for which losses were limited (without 
regard to the otherwise applicable statute of 
limitations). 

The provision would be effective as if in- 
cluded in the Tax Reform Act of 1986. 
2. Reserves for losses on loans of banks: Excep- 

tion for small banks (sec. 742) 


Under present law, a large bank is not a: 
lowed a deduction for an addition to a re- 
serve for bad debts. A bank is a large bank if 
for the taxable year, or any preceding tax- 
able year beginning after December 31, 
1986, the bank (or the parent-subsidiary 
controlled group of which it was a member) 
exceeds a certain size. The provision would 
provide that, if a bank which is a member of 
an affiliated group is sold to persons who 
did not, directly or indirectly, own any inter- 
est in any member of the affiliated group, 
the determination of whether a bank is a 
large bank for this purpose would be made 
without regard to the size of the bank 
before such sale. 
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The provision would be effective as if in- 
cluded in the Tax Reform Act of 1986. 


3. Personal holding company income: Application 
to broker-dealers (sec. 743) 

Under present law, personal holding com- 
pany income of a broker-dealer includes in- 
terest income. The provision would exclude 
from the definition of personal holding 
company income interest received by 
broker-dealers with respect to: (1) any secu- 
rities or money market instruments held as 
inventory; (2) margin accounts; or (3) any fi- 
nancing for a customer secured by securities 
or money market instruments. 

The provision would be effective with re- 
spect to interest received after the date of 
enactment of the Act. 


4. Foreign currency transactions (sec. 744) 


Under present law, uniform residence- 
based sourcing and ordinary income and loss 
characterization rules apply to certain gains 
and losses on foreign currency-related for- 
ward contracts, futures contracts, options, 
and similar financial instruments, unless 
those instruments are marked to market 
under section 1256 at year-end. At the tax- 
payer’s election, gain or loss on a forward, 
futures, or option which is a capital asset in 
the hands of the taxpayer, is not part of a 
straddle, and is identified by the taxpayer 
before the close of the day on which it is en- 
tered into, is capital, and not ordinary. 

Under the provision, foreign currency 
gains and losses from transactions in for- 
wards, futures, options, and similar financial 
instruments would be sourced on the basis 
of the taxpayer’s residence, and unless the 
capital gain election were applicable, would 
be treated as ordinary income, without 
regard to whether the instruments are or 
would be marked to market under section 
1256 if held at year end. The provision 
would relax the identification and anti- 
straddle conditions on making the capital 
gain election in the case of certain traders. 

The provision would be effective for trans- 
actions acquired or entered into after Sep- 
tember 8, 1988. 


5. Dual resident companies (sec. 745) 


Prior to the 1986 Act, certain U.S. corpo- 
rations subject to income tax in a foreign 
country on their income without regard to 
its source or on a residence basis (so-called 
"dual resident companies") could consoli- 
date with one set of affiliates in the United 
States and another set in а foreign country 
simultaneously. In these cases, & dual resi- 
dent company with & net loss could use that 
loss to reduce the taxes on two separate 
streams of income. 

The 1986 Act prevents the double use of 
losses that prior law allowed. Thus, а loss of 
а dual resident company may in some cases 
be used to reduce the taxes on income of 
other members of its foreign affiliated 
group, but not of its U.S. affiliated group. 
Under U.S. and U.K. law, however, there are 
cases in which the loss of а dual resident 
company with U.K. residence may not be 
used to offset the income of any other affili- 
ate, U.S. or foreign. In order to restore the 
use of its losses in the United Kingdom, 
such а company must reorganize as а U.K. 
corporation. However, such a reorganization 
тау be a taxable event if the U.S. parent of 
the dual resident company has an “excess 
loss account" with respect to the stock of 
the dual resident company. An excess loss 
account is created in the stock of a U.S. cor- 
poration when losses derived by, and distri- 
butions from, that U.S. corporation are in 
excess of its parent's basis in its stock. 
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Under the provision, a U.S. corporation 
with respect to whose stock there is an 
excess loss account which arose prior to 
January 1, 1988 and while the corporation 
was a dual resident company would be al- 
lowed to reorganize as a new foreign corpo- 
ration without triggering the potential tax 
associated with the excess loss account. In- 
stead, the excess loss account would be sus- 
pended until the stock in the new foreign 
corporation is disposed of outside of the af- 
filiated group. In addition, rules would be 
provided so that the new foreign corpora- 
tion's income is subject to full U.S. tax juris- 
diction until the excess loss account is re- 
duced to zero or is recaptured. 

The provision would be effective for trans- 
actions occurring after date of enactment. 

6. Controlled foreign corporations: chain deficit 
rule (sec. 746) 


Under present law, deficits generated by а 
controlled foreign corporation cannot 
reduce the subpart F income of any other 
controlled foreign corporation. S. 2238 as re- 
ported by the committee contains a “chain 
deficit rule" under which deficits would be 
so usable in limited circumstances. This 
treatment would not be available for deficits 
attributable to categories of business activi- 
ties the income from which is not subject to 
current tax under Subpart F, or for deficits 
from categories of business activities that 
&re not carried on by the corporation whose 
subpart F income is sought to be reduced by 
the chain member's deficit. Insurance 
income is subject to current tax under sub- 
part F unless it is attributable to the insur- 
ance of risks in the same country in which 
the corporation is organized. Under S. 2238, 
subpart F income of one controlled foreign 
corporation remains ineligible for reduction 
by insurance deficits of & related controlled 
foreign corporation if either corporation is 
not a “qualified insurance company." 

Under the provision, a per-country elec- 
tion would be available to treat same-coun- 
try insurance income as subpart F income 
eligible for reduction under the deficit rules 
of subpart F. The deficit rules of subpart F 
would be applied by characterizing certain 
investment income as if it were derived by a 
qualified insurance company. The provision 
would be effective as if included in the 1986 


7. Qualified possession source investment income 
(sec. 747) 


Under present law, a possession tax credit 
is available on qualified possession source 
investment income (QPSII) of certain elect- 
ing domestic corporations engaged in a 
trade or business in Puerto Rico or the U.S. 
Virgin Islands. In order to be QPSII, invest- 
ment income generally must be, among 
other things, attributable to investment in a 
possession where a trade or business is con- 
ducted, for use in that possession. 

Under the 1986 Act, investments in cer- 
tain financial intermediaries are treated as 
investments for use in Puerto Rico if the in- 
termediary makes appropriate investments 
in qualified Caribbean Basin countries. 
Qualified Caribbean Basin countries are 
those “beneficiary countries” under the 
Caribbean Basin Economic Recovery Act 
that have entered into tax information ex- 
change agreements with the United States 
and whose tax laws have not been found by 
the Treasury to discriminate against con- 
ventions held in the United States. The U.S. 
Virgin Islands do not constitute a benefici- 
ary country under the Caribbean Basin Eco- 
nomic Recovery Act. 

Under the provision, the U.S. Virgin Is- 
lands would be treated as a qualified Carib- 
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bean Basin country for purposes of deter- 
mining whether investments in financial in- 
termediaries give rise to QPSII. The provi- 
sion would be effective for investments 
made after date of enactment. 


8. Treatment of foreign branch as controlled for- 
eign corporation (sec. 748) 

Subject to exceptions, income earned by a 
U.S.-controlled foreign corporation is not 
taxed by the United States until that 
income is distributed to the U.S. persons 
owning the stock of the foreign corporation. 
Under present law, such deferral of current 
U.S. tax is not available for insurance 
income derived by U.S.-controlled foreign 
corporations, except in the case of under- 
writing income attributable to risks of prop- 
erty or activities in, or the lives or health of 
residents of, the country in which the con- 
trolled foreign corporation is organized. 

Under the provision, a qualified insurance 
branch of a controlled foreign corporation 
would be treated as a separate corporation 
for purposes of applying the same-country 
exception to insurance income derived by 
controlled foreign corporations. Rules 
would be provided to treat remittances by 
the branch to its head office as a dividend 
for purposes of imposing current U.S. tax on 
the remitted earnings. The provision would 
be effective for taxable years of foreign cor- 
porations beginning after December 31, 
1988. 

9. Banks organized in possessions (sec. 749) 

Under present law, certain non-Guamani- 
an possession banks are subject to net-basis 
U.S. income tax and to branch level taxes 
with respect to interest from U.S. govern- 
ment obligations, regardless of whether 
such banks have an actual trade or business 
in the United States. By contrast, other for- 
eign banks without U.S. trades or businesses 
are generally not subject to U.S. tax on in- 
terest from U.S. government obligations. 

Under the provision, effective for taxable 
years beginning after December 31, 1988, 
possession banks would not be subject to 
net-basis U.S. tax on U.S. government inter- 
est they receive, and possession banks would 
not be subject to branch level taxes on earn- 
ings that arise from, and interest expense 
that is allocated against, interest income 
from U.S. obligations derived by those 
banks (unless those banks are engaged in a 
U.S. trade or business and the interest is ac- 
tually effectively connected therewith). 


10. Carryover of nonconventional fuels credit 
under minimum tax (sec. 750) 


Under present law, the nonconventional 
fuels credit (sec. 29) may not reduce the tax- 
payer’s net income tax to less than the 
amount of the minimum tax. Carryovers of 
unused credits are not allowed. Under the 
provision, the minimum tax credit allowable 
in future years against the regular tax will 
be increased by the amount of the noncon- 
ventional fuels credit not allowed for the 
taxable year solely by reason of the limita- 
tion based on the taxpayer's minimum tax 
liability. 

The provision would apply to taxable 
years beginning after December 31, 1986. 


11. One-year extension of placed in service rule 
for nonconventional fuels production credit 
(sec. 751) 


Qualified fuels are eligible for the produc- 
tion credit for nonconventional fuels, if the 
fuel is produced from a well drilled after De- 
cember 31, and before January 1, 1990, or 
produced from a facility placed in service 
after December 31, 1979, and before Janu- 
ary 1, 1990. 
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The provision would be amended to 
extend eligibility for the production credit 
to qualified fuels that are produced from a 
facility placed in service or a well drilled 
before January 1, 1991. 


12. Exception from distilled spirits occupational 
tax for certain small plants producing exclu- 
sively for fuel uses (sec. 752) 

An annual occupational tax of $1,000 per 
premise is imposed on each proprietor of а 
distilled spirits plant. The tax is $500 per 
year for businesses with gross receipts of 
less than $500,000 in the preceding taxable 
year (taxable year is July 1-June 30 for the 
occupational tax). 

The provision would exempt from the 
annual distilled spirits producer occupation- 
al tax plants which (1) produce distilled 
Spirits exclusively for fuel use and (2) 
produce no more than 10,000 proof gallons 
per year. 

The provision would be effective on July 
1, 1989. 


13. Treatment of certain pledged installment obli- 
gations (sec. 753) 


Under present law, if any indebtedness is 
secured directly by an installn.ent obliga- 
tion that arises out of the sale of non-farm 
real property that is used in а taxpayer's 
trade or business or that is held for the pro- 
duction of rental income where the selling 
price of the real property exceeds $150,000 
(a “nondealer real property installment obli- 
gation”), the net proceeds of the secured in- 
debtedness are treated as a payment on the 
installment obligation. This rule generally 
applies to nondealer real property install- 
ment obligations that are pledged as securi- 
ty for a loan after December 17, 1987. 

Under the provision, the refinancing of an 
indebtedness that was outstanding on De- 
cember 17, 1987, and that was secured by à 
nondealer real property installment obliga- 
tion on such date is to be treated as a con- 
tinuation of the indebtedness and, conse- 
quently, will not result in a deemed pay- 
ment with respect to the installment obliga- 
tion if (1) the taxpayer is required by the 
creditor to refinance the loan, and (2) the 
refinancing is provided by a person other 
than the creditor or а person related to the 
creditor. This exception to the deemed pay- 
ment rule would not apply to the extent 
that the principal amount of the indebted- 
ness resulting from the refinancing exceeds 
the principal amount of the refinanced in- 
debtedness immediately before the refinanc- 
ing. In addition, if the term of the indebted- 
ness resulting from the refinancing exceeds 
the term of the refinanced indebtedness, 
upon the expiration of the term of the refi- 
nanced indebtedness, the outstanding bal- 
ance of the indebtedness resulting from the 
refinancing is to be treated as a deemed pay- 
ment with respect to the installment obliga- 
tion. 


14. Treatment of stock held in trust in determin- 
ing whether certain corporations may use the 
cash method of accounting (sec. 754) 

Under present law, qualified personal 
service corporations are excepted from the 
general rule denying the use of the cash 
method of accounting to а C corporation or 
& partnership with & C corporation as & 
partner. A qualified personal service corpo- 
ration is a corporation that satisfies both а 
function test and an ownership test. The 
ownership test is satisfied if substantially 
all (Le., 95 percent or more) of the value of 
the outstanding stock is owned, directly or 
indirectly, by certain employees, certain re- 
tired employees, the estates of such employ- 
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ees or retired employees, and other persons 
who acquire stock in the corporation by 
reason of the death of such employees or re- 
tired employees. 

The provision would require the Treasury 
Department to issue regulations that pro- 
vide to what extent stock owned by non- 
grantor trusts is to be treated as indirectly 
owned by the beneficiaries of the trust for 
purposes of the ownership test. 

The provision would be effective as if in- 
cluded in the Tax Reform Act of 1986. 

15. Above-the-line deduction for jury pay that em- 
ployee must surrender to employer (sec. 755) 

Under present law, unreimbursed employ- 
ee business expenses generally are allowed 
only as itemized deductions. Also, the total 
of all miscellaneous itemized deductions, in- 
cluding such unreimbursed employee busi- 
ness expenses, is deductible only to the 
extent exceeding two percent of the taxpay- 
er's adjusted gross income. If an employer 
requires its employees to surrender to the 
employer amounts received as jury pay, in 
return for continuing the employee's 
normal salary while on jury service, the 
&mount of surrendered jury pay is deducti- 
ble only by itemizers, and only to the extent 
exceeding the two-percent floor. 

Тһе provision would provide an above-the- 
line deduction for jury pay surrendered to 
the employer as described above. Thus, the 
deduction would be available to both item- 
izers and nonitemizers, and would not be 
subject to the two-percent floor. 

The provision would be effective for tax- 
able years beginning after December 31, 
1986 (the effective date of the 1986 Act pro- 
visions relating to employee business ex- 
penses). 

16. Minimum tax treatment of structured settle- 
ment arrangements (sec. 756) 


Under present law, the income earned on 
annuity contracts that are qualified funding 
assets under structured settlement arrange- 
ments is included in the adjusted current 

of а corporation, under the corpo- 
rate alternative minimum tax. Under the 
provision, an exclusion from the adjusted 
current earnings of а corporation would be 
provided for income on annuity contracts 
that are qualified funding assets (without 
regard to whether there is a qualified as- 
signment). 

The provision would be effective for tax- 
еа years beginning after December 31, 
17. Repeal of general creditor requirement for 

certain personal injury liability assignments 
(sec. 757) 

Under present law, an exclusion from 
gross income is provided for amounts re- 
ceived for agreeing to a qualified assignment 
to the extent that the amount received does 
not exceed the aggregate cost of any quali- 
fied funding asset. The terms of the liability 
assignment are required to satisfy certain 
qualifications, for the assignment to be a 
qualified assignment. The qualifications in- 
clude, among others, the requirement that 
the assignee does not provide to the recipi- 
ent of the periodic payments under the li- 
ability assignment any rights against the as- 
signee which are greater than those of a 
general creditor. 

Under the provision, a liability assignment 
is treated as a qualified assignment notwith- 
standing that the recipient is provided credi- 
tor’s rights against the assignee greater 
than those of a general creditor. The provi- 
sion provides that no amount is currently 
includible in the recipient’s income solely 
because the recipient is provided creditor’s 


CONGRESSIONAL RECORD—SENATE 


rights that are greater than the rights of a 
general creditor. 

The provision would be effective for liabil- 
ity assignments after the date of enactment. 
18. Phase-in of property and casualty insurance 

company discounting rules for certain hospi- 
tal insurers (sec. 758) 

Present law limits the deduction for 
unpaid losses of property and casualty in- 
surance companies to the amount of dis- 
counted unpaid losses. The amount o: dis 
counted unpaid losses is determined by ap- 
plying a discount factor, which is calculated 
on a line of business basis by applying a his- 
torical loss payment pattern for the line of 
business and the applicable interest rate. 
The applicable interest rate is 100 percent 
of the average of the applicable Federal 
mid-term rates effective as of the beginning 
of each of the calendar months in the most 
recent 60-month period. The discounting 
rules are effective for taxable years begin- 
ning after December 31, 1986, with a fresh 
start transition rule. 

The provision provides an elective phase- 
in of the discounting rules for taxable years 
beginning in 1987 and 1988 for qualified 
nonprofit hospital insurers. A qualified non- 
profit hospital insurer is any domestic insur- 
ance company other than a life insurance 
company if, for the taxable year for which 
an election is in effect, (1) at least 75 per- 
cent of the value and voting power of the 
company is owned by nonprofit health care 
facilities or trade associations of such facili- 
ties, (2) a majority of the insurance or rein- 
surance provided by the company covers 
risks of nonprofit health care facilities, and 
(3) at least 75 percent of the insurance pro- 
vided by the company is medical malprac- 
tice or general liability insurance. 

Under the phase-in, the amount of the 
discounted unpaid losses of an electing com- 
pany is to be increased by 20 percent of the 
amount of the discount for a taxable year 
beginning in 1987. For a taxable year begin- 
ning in 1988, the amount of the discounted 
unpaid losses of an electing company is to 
be increased by 10 percent of the amount of 
the discount. The fresh start and reserve 
strengthening provisions contained in the 
Tax Reform Act of 1986 apply for each tax- 
able year of an electing company beginning 
in 1987, 1988, and 1989. 

19. Cost of living allowances for judicial branch 
employees (sec. 759) 

Under present law, civilian officers or em- 
ployees of the U.S. government stationed 
outside the contiguous 48 states and the 
District of Columbia can exclude from gross 
income cost-of-living allowances received in 
accordance with regulations approved by 
the President. Cost-of-living allowances paid 
to federal court employees of the U.S. gov- 
ernment (after October 12, 1987) are not re- 
ceived under regulations approved by the 
President and are not excludable from gross 
income. 

Under the provision, judicial branch em- 
ployees stationed outside the contiguous 48 
states and the District of Columbia would 
exclude from gross income cost-of-living al- 
lowances received after October 12, 1987, if 
they were received either under regulations 
approved by the President or under certain 
other approved pay scales or salary plans. 
20. Business use of automobiles by rural letter 

carriers (sec. 760) 

An employee of the U.S. Postal Service 
could compute his or her deduction for busi- 
ness use of an automobile in performing 
services involving the collection and delivery 
of mail on a rural route by using, for all 
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business use mileage, 150 percent of the 
standard mileage rate applicable to the first 
15,000 miles of business use of an automo- 
bile that is not fully depreciated. However, 
this computation method could not be used 
if the taxpayer claimed depreciation deduc- 
tions for the automobile for any taxable 
year beginning after December 31, 1987. 

The provision would apply to taxable 
years beginning after December 31, 1987. 


21. Medical expense deduction for costs of service 
animals to assist handicapped individuals 


IRS rulings specifically provide that 
amounts paid to acquire, train, and main- 
tain a dog for the purpose of assisting a 
blind or deaf taxpayer or dependent are eli- 
gible for the itemized deduction for medical 
expenses (Rev. Rul. 55-261, 1955-1 С.В. 307; 
Rev. Rul. 68-295, 1968-1 C.B. 92). The legis- 
lative history of the bill would clarify that 


-under present law, similar costs incurred 


with respect to а dog or other service animal 
in order to assist individuals with other 
physical disabilities similarly would be eligi- 
ble for the medical expense deduction. 


22. Retroactive application of IRS change of posi- 
tion relative to employer pickups of retire- 
ment contributions 

The 1983 Social Security Amendments 
provided that the payment by a State and 
local employer of employee contributions 
under a State or local retirement plan would 
be treated as wages subject to social security 
tax. The Deficit Reduction Action of 1984 
modified this provision to allow the exclu- 
sion from wages for social security tax pur- 
poses of any such “pickups” by the employ- 
er of employee contributions unless the 
pickups were made pursuant to a salary re- 
duction agreement. On the basis of this 1984 
change in the legislation, some States un- 
dertook to implement pickups of this type 
after obtaining letter rulings from the In- 
ternal Revenue Service to the effect that 
the pickups would not be considered as 
wages. A subsequent review of the issue, in 
the light of statement of managers language 
in the conference report on the 1984 Act, 
led the Internal Revenue Service to reverse 
its position and to revoke the earlier letter 
rulings. In revoking the earlier letter rul- 
ings, the Service indicated that the States 
affected could apply for relief from liability 
for FICA taxes on the pickups with respect 
to the retroactive period prior to the issu- 
ance of the letter ruling. 

The provision would relieve States from 
FICA liability for employer pickups subse- 
quent to the effective date of the 1984 
amendments to the extent that the State 
did not pay the FICA taxes in good faith re- 
liance on a letter ruling of the Internal Rev- 
enue Service. The relief would apply only to 
pickups for which taxes were not paid and 
only for the period ending with the earlier 
of the date of enactment of this provision or 
the receipt by the State from the Internal 
Revenue Service of a notice of revocation of 
the letter ruling. 


23. Limitation on CBI ethanol imports 


Section 1910 of the Omnibus Trade Act of 
1988 permits five companies to import 20 
million gallons apiece of ethanol that does 
not meet the rules of origin of the Caribbe- 
an Basin Economic Recovery Act, as amend- 
ed, in that the ethanol dehydrated in those 
plants is not fermented from vegetable 
matter grown in the region at plants located 
in the region. 

The provision would bar the application 
of the provisions of the Trade Act after the 
enactment of this bill until the Secretaries 
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of Agriculture, Energy, апа the Treasury 
acting jointly certify that the domestic eth- 
anol industry is not fully meeting domestic 
demand for ethyl alcohol and that imported 
ethanol is necessary to maintain adequate 
supplies for consumers. 
IV. EXTENSION OF EXPIRING TAX PROVI- 
ба AND OTHER SUBSTANTIVE PROVI- 


A. Taxpayer Bill of Rights (Secs. 763-785) * 
а) Disclosure of rights of taxpayers 


Under present law, there is no statutory 
requirement that the IRS provide a written 
explanation of the rights of the taxpayer 
and the obligations of the IRS during the 
tax dispute resolution process. The provi- 
sion would require the IRS, when it con- 
tacts a taxpayer concerning the determina- 
tion or collection of any tax, to provide a 
written explanation of the rights of the tax- 
payer and the obligations of the IRS during 
the audit, appeals, refund, and collection 
processes. The IRS would be required to 
prepare the written explanation not later 
than 180 days after enactment. 


(2) Procedures involving taxpayer inter- 
views 


Under present law, the IRS is required to 
select a reasonable time and place for an ex- 
amination of a taxpayer (but no regulations 
have been promulgated elaborating on this 
provision), and there is no statutory provi- 
sion governing audio recordings of IRS 
interviews. The provision would require the 
IRS to publish within one year of enact- 
ment regulations enumerating standards for 
determining whether the selection of a time 
and place for interviewing a taxpayer is rea- 
sonable. Prior to initial audit or collection 
interviews, IRS employees would be re- 
quired to explain the audit or collection 
process and taxpayers’ rights under that 
process. A taxpayer would be permitted, 
upon advance notice to the IRS, to make an 
audio recording of any in-person interview 
at the taxpayer’s own expense. Taxpayers 
also would be permitted to be represented 
during an interview by any attorney, certi- 
fied public accountant, enrolled agent, en- 
rolled actuary, or any other person current- 
ly permitted to represent the taxpayer 
before the IRS. If a taxpayer clearly states 
during an interview that he or she wishes to 
consult with a representative, the interview 
would have to be suspended to afford the 
taxpayer a reasonable opportunity to con- 
sult with the representative. Absent an ad- 
ministrative summons, a taxpayer could not 
be required to accompany the representa- 
tive to an interview. The provision would 
apply to interviews conducted on or after 30 
days after enactment. 

(3) Taxpayers may rely on written advice of 
the IRS 


Under present law, the IRS may abate ad- 
ministratively some penalties. The provision 
would require the IRS to abate any portion 
of any penalty that is attributable to erro- 
neous written advice furnished by the IRS 
to a taxpayer, where such advice was specif- 
ically requested in writing by the taxpayer 
and reasonably relied upon, unless the tax- 
payer failed to provide adequate or accurate 
information when requesting the advice. 
The provision would be effective for advice 
requested on or after enactment. 


*These provisions are modifications to S. 2223 as 
Paco ently Бала Сашаны, Тһе Рїпапсе 
Committee held markup sessions оп the Taxpayer 

Bill of Rights (8. 2223) on March 18 and 21, 1988, 
W 
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(4) Taxpayer assistance orders 


The Taxpayer Ombudsman administers 
the IRS Problem Resolution Program, 
which is designed to resolve a wide range of 
tax administration problems that are not 
remedied through normal operating proce- 
dures or administrative channels. The provi- 
sion would provide the Taxpayer Ombuds- 
man with statutory authority to issue a tax- 
payer assistance order (e.g., requiring re- 
lease from levy of property of the taxpayer) 
if, in the determination of the Ombudsman, 
the taxpayer is suffering or about to suffer 
a significant hardship as a result of the 
manner in which the IRS is administering 
the internal revenue laws. The provision 
would be effective upon enactment. 

(5) Office of Inspector General 

The Treasury Department has a nonstatu- 
tory Inspector General with internal audit 
and investigative responsibilities for the De- 
partment, except for its four law enforce- 
ment agencies: IRS, Secret Service, Customs 
Service, and the Bureau of Alcohol, Tobac- 
co, and Firearms. These functions are per- 
formed at the IRS by the Inspection Divi- 
sion, which reports directly to the IRS Com- 
missioner. The provision would establish a 
statutory Inspector General within the IRS. 
It would in addition establish a separate 
statutory Inspector General within the 
Treasury Department (with oversight re- 
sponsibility over all other agencies within 
the Department). The provision would be 
effective upon enactment. (The provision 
was passed by the Senate on February 2, 
1988, as part of S. 908, The Inspector Gener- 
al Act Amendments of 1988. The House of 
Representatives passed a modified version 
of this legislation on July 26, 1988.) 

(6) Basis for evaluation of IRS employees 

The IRS Manual prohibits the use of pro- 
duction quotas or goals based upon sums 
collected to evaluate IRS enforcement offi- 
cers, appeals officers, and reviewers. The 
provision would statutorily prohibit the IRS 
from using records of tax enforcement re- 
sults to evaluate enforcement officers, ap- 
peals officers, and reviewers or to impose or 
suggest production quotas or goals. The pro- 
vision would be effective for evaluations 
conducted on or after enactment. 

(7) Procedures relating to IRS regulations 


Under present law, the IRS publishes all 
regulations in the Federal Register. Before 
final regulations are promulgated, proposed 
regulations are issued and comments are in- 
vited from the public and Government 
agencies. The IRS also issues some regula- 
tions as temporary regulations, which gen- 
erally are effective upon publication and 
remain in effect until replaced by final regu- 
lations. The provision would require the 
IRS to solicit comments from the Small 
Business Administration (SBA) after the 
publication of proposed regulations or 
before the promulgation of final regula- 
tions. The SBA would be allowed four weeks 
to provide its comments on the impact of 
the regulations on small businesses. Each 
time the IRS issued temporary regulations, 
it would be required to simultaneously issue 
those regulations in proposed form. Tempo- 
rary regulations would be permitted to 
remain in effect for no more than two years 
after issuance. The provision would be effec- 
tive for regulations issued after enactment. 


(8) Explanation of tax liability and penal- 
ties 


The IRS currently is not required to ex- 
plain the basis for assessing penalties. The 
provision would require that all tax due no- 
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tices or deficiency notices contain both a de- 
scription of the basis for, and an identifica- 
tion of the amounts (if any) of, tax due, in- 
terest, and penalties. The provision would 
apply to mailings made after 180 days after 
enactment. 


(9) Installment payment of tax liability 


Under present law, the IRS is not required 
to enter into installment payment agree- 
ments with taxpayers, but generally does so 
if a taxpayer who is unable to pay the delin- 
quency in full is able to make payments on 
the delinquent taxes and pay current taxes 
as they become due. The provision would 
grant the IRS statutory authority to enter 
into a written installment payment agree- 
ment if the IRS determines that an agree- 
ment will facilitate collection of tax owed. 
The IRS would have authority to modify or 
terminate an installment payment agree- 
ment if the IRS determines that the finan- 
cial condition of the taxpayer has signifi- 
cantly changed and if notice is given to the 
taxpayer at least 30 days prior to the date 
of action. The provision would apply to in- 
stallment agreements entered into after en- 
actment. 


(10) Assistant Commissioner for Taxpayer 
Services 


There is currently within the IRS an As- 


not provided by statute. The provision 
would establish an Assistant Commissioner 
for Taxpayer Services who, jointly with the 
Taxpayer Ombudsman, would be required 
to report annually to Congress concerning 
the quality of taxpayer services provided by 
the IRS. The provision would be effective 
upon enactment. 


(11) Levy and distraint 


Notice to tarpayers.—Present law provides 
that, at least 10 days before collecting a tax 
by levy, the IRS must provide the taxpayer 
written notice of its intent to levy. If the 
IRS finds that collection of tax is іп jeop- 
ardy, it may collect the tax by levy without 
providing notice or waiting 10 days. The 
provision would extend the 10-day notice 
and waiting period to 30 days. As under 
present law, the notice and waiting period 
requirements would not apply if the collec- 
tion of tax is in jeopardy. 

Property subject to levy.—Property subject 
to levy includes any property belonging to 
the taxpayer, except property specifically 
excluded, which includes (1) fuel, provi- 
sions, furniture, and personal household ef- 
fects, not exceeding $1,500 in aggregate 
value; and (2) books and tools necessary for 
the trade, business, or profession of the tax- 
payer, not exceeding $1,000 in aggregate 
value. The provision would index for infla- 
tion through 1990 the dollar value of both 
of these exclusions. The provision also 
would exempt from levy a taxpayer's princi- 
pal residence and tangible personal property 
essential to the taxpayer's trade or business, 
unless an IRS district director or assistant 
director personally approves the levy in 
writing or the collection of tax is found to 
be in jeopardy. The provision also would 
prohibit levies in cases where the estimated 
expenses of levy and sale exceed the fair 
market value of the property. 

Levy on wages.—Present law provides that 
the IRS may instruct the taxpayer's em- 
ployer to pay directly to the IRS wages pay- 
able to the taxpayer, except (1) wages neces- 
sary to comply with а prior judgment of а 
court for support of minor children, and (2) 
& minimum amount of wages or other 
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income (іп general, $75 рег week plus $25 
per week for each dependent). The provi- 
sion would increase the amount of wages 
exempt from levy for each week to an 
amount equal to the taxpayer’s standard de- 
duction and personal exemptions allowable 
for the taxable year in which the levy 
occurs, divided by 52. 

Release of levy.—The IRS currently has 
authority to release a levy if it determines 
that this will facilitate the collection of tax. 
The provision would require the IRS to re- 
lease a levy on property if (1) the liability 
for which the levy was made is satisfied, (2) 
the IRS determines that release will facili- 
tate the collection of the liability, (3) an in- 
stallment payment agreement has been exe- 
cuted with respect to such liability, (4) the 
IRS has determined that the levy is creat- 
ing an economic hardship due to the tax- 
payer’s financial condition, or (5) the fair 
market value of the property exceeds the li- 
ability and partial release would not hinder 
collection of the tax and related costs owed 
to the IRS. The provision would be effective 
for levies issued more than 90 days after en- 
actment. 


(12) Review of jeopardy levy and assessment 
ures 


Present law provides special rules relating 
to administrative review and judicial review 
(by Federal district courts) of jeopardy as- 
sessments. These rules do not apply to jeop- 
ardy levies. The provision would extend the 
existing rules relating to review of jeopardy 
assessments to review of jeopardy levies. 
The Tax Court would be provided jurisdic- 
tion concurrent with Federal district courts 
with respect to the challenges to a jeopardy 
assessment or jeopardy levy if the taxpayer 
has filed a petition with the Tax Court prior 
to the making of the assessment or levy 
with respect to any deficiency covered by 
the jeopardy assessment or jeopardy levy 
notice. The provision would apply to jeop- 
ardy levies issued and jeopardy assessments 
made after enactment. 


(13) Administrative appeal of liens 


Under present law, although a taxpayer 
can obtain a review within the IRS of an ini- 
tial determination of tax deficiency, there is 
no statutory procedure for the administra- 
tive appeal of IRS decisions concerning the 
collection of a tax liability. The provision 
would require the IRS to promulgate regu- 
lations within 180 days after enactment that 
provide taxpayers with an administrative 
procedure to obtain review of the filing of a 
notice of lien in the public record and an op- 
[d to petition for the release of such 

en. 


(14) Awarding of costs and certain fees in 
administrative and civil actions 


Recoverable costs. Under present law, 
any person who is a prevailing party in a tax 
case in any Federal court may be awarded 
reasonable litigation costs if the position of 
the United States was not substantially jus- 
tifled, but costs incurred during the IRS ad- 
ministrative process generally are not гесоу- 
erable. The provision would provide that 
any person who substantially prevails in any 
tax case brought by or against the United 
States may be awarded reasonable litigation 
costs incurred in connection with any court 
proceeding and reasonable administrative 
costs incurred before the IRS, but only if 
such administrative costs were incurred 
after the earlier of (1) the date of the first 
notice of proposed deficiency that allows 
the person an opportunity for administra- 
tive review in the IRS Office of Appeals, or 


CONGRESSIONAL RECORD—SENATE 


(2) the date of the notice of deficiency de- 
scribed in section 6212 of the Code. 

Burden of proof.—Under present law, in 
order to obtain reasonable litigation costs, 
the taxpayer must establish that the posi- 
tion of the United States in the case was not 
substantially justified. Тһе provision would 
shift the burden of proof to the Govern- 
ment to establish that its position was sub- 
stantially justified in order to prevent a pre- 
vailing taxpayer from recovering costs. 

Position of the United States.—Under 
present law, in determining whether the po- 
sition of the United States was substantially 
justified, the position is determined begin- 
ning with the position in the civil proceed- 
ing, or, if applicable, the position taken by 
the IRS district counsel administratively. 
This generally does not include positions 
taken in the audit or appeals process. The 
provision would provide that in determining 
whether the position of the United States 
was substantially justified, the position of 
the United States is any position taken after 
the later of (1) the date of the first letter of 
proposed deficiency that allows the taxpay- 
er an opportunity for administrative review 
in the IRS Appeals Office, or (2) the date by 
which the relevant evidence under the con- 
trol of the taxpayer, as well as relevant 
legal arguments, with respect to such action 
have been presented by the taxpayer to IRS 
examination or Service Center personnel. 

Administrative settlement of claims for 
litigation costs,.—The Code presently does 
not provide explicit authority to the IRS to 
settle administratively claims for litigation 
costs prior to the commencement of the 
civil action. The provision would provide the 
IRS with authority to settle claims for ad- 
ministrative costs and litigation costs. The 
provision would apply to actions commenced 
after enactment. 


(15) Civil cause of action for damages due to 
failure to release lien 


Under present law, the Code does not 
grant taxpayers a right to bring an action 
for damages resulting from the wrongful 
failure to remove a lien on a taxpayer's 
property. The provision would grant taxpay- 
ers the right to sue the Federal Government 
in Federal district court or Tax Court if any 
IRS employee knowingly or negligently fails 
to release a lien on the taxpayer's property 
as required under the Code. Taxpayers 
would be permitted to recover the costs of 
the action and damages equal to the greater 
of (1) the actual direct economic damages 
sustained by the taxpayer which, but for 
the actions of the IRS, would not have been 
sustained, or (2) $100 per day (up to $1000) 
for each day the failure continues during 
the period that begins ten days after the 
taxpayer provides written notice to the IRS 
of the failure to release the lien. The provi- 
sion would apply to taxpayer notices provid- 
ed and damages arising after enactment. 

(16) Civil cause of action for damages due to 
unreasonable action by the IRS 


Under present law, taxpayers do not have 
а specific right to bring an action against 
the Government for damages sustained due 
to unlawful actions taken by an IRS em- 
ployee. The provision would grant taxpayers 
the right to sue the Federal Government in 
Federal district court or Tax Court for dam- 
ages if in connection with the determination 
or collection of any Federal tax, an officer 
or employee of the IRS carelessly, reckless- 
ly, or intentionally disregards any provision 
of Federal law or any regulation promulgat- 
ed under the Internal Revenue Code. The 
taxpayer could recover the costs of the 
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action plus actual direct economic damages 
sustained by the taxpayer as a proximate 
result of the unlawful actions or inaction of 
the IRS employee. The provision would 
apply to actions of IRS officers or employ- 
ees that occur after enactment. 


(17) Jurisdiction to restrain certain prema- 
ture assessments 


Under present law, jurisdiction to restrain 
IRS assessment and collection of tax rests 
solely with the Federal district courts. The 
provision grants the Tax Court jurisdiction 
(concurrent with Federal district courts) to 
restrain the assessment and collection of 
any tax by the IRS if the tax is the subject 
of a timely filed petition pending before the 
Tax Court. The provision would apply to 
orders entered after enactment. 


(18) Jurisdiction to enforce overpayment de- 
terminations 

Under present law, if the IRS fails to 
refund an overpayment determined by the 
Tax Court, the taxpayer must seek relief in 
another court. The provision would grant 
the Tax Court jurisdiction to order the 
refund of an overpayment plus interest if, 
within 120 days after a Tax Court decision 
has become final, the IRS fails to refund to 
a taxpayer an overpayment determined by 
the Tax Court. The provision would apply 
to overpayments determined by the Tax 
Court which have not been refunded by the 
90th day after enactment. 


(19) Jurisdiction to review certain sales of 
seized property 

Under present law, if a taxpayer wishes to 
contest an IRS determination to sell proper- 
ty seized pursuant to a jeopardy assessment, 
the only recourse is to bring suit in Federal 
district court. The provision would grant 
the Tax Court jurisdiction during the pend- 
ency of proceedings before it to review the 
IRS’ determination to sell property seized 
pursuant to a jeopardy assessment. The pro- 
vision would be effective on the 90th day 
after enactment. 


(20) Jurisdiction to redetermine interest on 
deficiencies 


Under present law, if, following a decision 
by the Tax Court, a taxpayer disagrees with 
the IRS’ interest computation, the Tax 
Court does not have jurisdiction to resolve 
that dispute. The provision would permit a 
taxpayer, within one year from the date the 
Tax Court decision becomes final, to move 
to reopen the Tax Court proceeding for a 
determination of interest due. The provision 
would apply to assessments of deficiencies 
made after enactment. 


(21) Jurisdiction to modify decisions in cer- 
tain estate tax cases 


Under present law, certain estates which 
consist largely of an interest in a closely 
held business may elect to pay Federal 
estate tax over an extended-payment period. 
If such an election is made, the amount of 
the estate tax deduction for interest to 
which an estate is entitled cannot be deter- 
mined until the interest is paid, and the Tax 
Court may not enter a final judgment in the 
case until the extended-payment period has 
expired. The provision would grant the Tax 
Court authority to enter a final decision in 
an estate tax case in which an extended- 
payment period is elected and subsequently, 
if necessary, modify the decision at the end 
of the extended-payment period to reflect 
interest actually paid by the estate. The 
provision would apply to Tax Court cases 
for which the decision is not final on the 
date of enactment. 
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(22) Refund jurisdiction for the Tax Court 

Under present law, the Tax Court has no 
jurisdiction to determine whether a taxpay- 
er has made an overpayment except in the 
context of a deficiency proceeding. If the 
IRS rejects a taxpayer’s refund claim, or 
does not act within six months, then the 
taxpayer may bring an action for refund in 
Federal district court or the United States 
Claims Court, but not in the Tax Court. 
The provision would grant the Tax Court 
jurisdiction over tax refund actions against 
the IRS where there is already pending and 
awaiting submission for disposition by a 
judge a deficiency action in the Tax Court, 
and where the issue in the refund action is 
related by subject matter to the deficiency 
action or the result in either of the two ac- 
tions will affect the amount in controversy 
in the related action. All proceedings in the 
Tax Court would be stayed for 180 days if a 
refund action is filed in the Tax Court and 
there is a showing by the IRS that there 
has been no audit of the taxpayer’s return 
for the period or type of tax involved in the 
refund action. The general prerequisites 
governing the commencement of tax refund 
actions would apply to refund actions filed 
in the Tax Court. A taxpayer would contin- 
ue to have the option of filing a claim for 
refund in the appropriate Federal district 
court or the United States Claims Court. 
The provision would apply to proceedings 
commenced in the Tax Court six months 
after enactment. 

B. Modification of Low-Income Housing Credit 

Provisions (Sec. 786) 

In general, a building must be placed in 
service in the year in which a credit alloca- 
tion is received from the applicable State 
housing agency. The provision permits the 
building to be placed in service in the year 
in which the credit allocation is received or 
in either of the two succeeding years provid- 
ed that at least 10 percent of the project 
costs were paid by the end of the year in 
which the credit allocation was received. 
The provision defines project costs to in- 
clude the total costs budgeted to acquire 
and develop the project. The provision ap- 
plies only to credit allocations for new con- 
struction and substantial rehabilitations (as 
defined under current law). The provision is 
effective for all credit allocations made 
after December 31, 1987. 

C. Extend Mortgage Revenue Bonds Through 

June 30, 1989 (Sec, 787) 


Qualified mortgage bonds (QMBs) are 
tax-exempt bonds the proceeds of which 
generally are used to make mortgage loans 
to first-time homebuyers. QMBs are issued 
subject to the State private activity volume 
limitations. As an alternative to QMBs, 
States and local governments may elect to 
trade bond authority available under the 
State’s private activity volume limitation 
and issue mortgage credit certificates 
(MCCs). MCCs may be issued to the same 
persons who qualify for QMB financing. Au- 
thority to issue QMBs and to trade bond au- 
thority to issue MCCs expires after Decem- 
ber 31, 1988. The provision would extend 
the QMB and MCC for six months, through 
June 30, 1989. 

The provision would be effective on the 
date of the bill’s enactment. 

D. Extension of Exclusion for Employer-Provided 

Educational Assistance Through 1988 (Sec. 788) 

Under present law, an individual may 
(subject to the two-percent floor on non- 
reimbursed employee expenses) deduct from 
income amounts expended for education if 
the education is job-related (sec. 162). Edu- 
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cation generally is job-related if it (1) main- 
tains or improves skills required for the em- 
ployee's job, or (2) meets the express ге- 
quirements of the individual’s employer 
that are imposed as a condition of continued 
employment in the same job. Job-related 
education expenses that are reimbursed by 
an individual’s employer are excludable 
from gross income. Educational assistance 
provided by the employer that is not job-re- 
lated is includible in income. 

Under prior law (taxable years beginning 
before January 1, 1988), an employee's gross 
income for income and employment tax pur- 
poses did not include amounts paid or in- 
curred by the employer for educational as- 
sistance provided to the employee (without 
regard to whether the education was job-re- 
lated) if such amounts were paid or incurred 
pursuant to an educational assistance pro- 
gram that met certain requirements (sec. 
127). This exclusion, which expired for tax- 
able years beginning after December 31, 
1987, was limited to $5,250 of educational as- 
sistance with respect to an individual during 
a calendar year and did not apply to educa- 
tion involving sports, games, or hobbies. 

Under the provision, the exclusion under 
section 127 for educational assistance would 
be restored retroactively to the date of expi- 
ration and would be extended so that it 
would expire for taxable years beginning 
after December 31, 1988. However, the ex- 
clusion under section 127 would not apply to 
any payment for, or the provision of any 
benefits with respect to, any graduate level 
courses of a kind normally taken by an indi- 
vidual pursuing a program leading to a law, 
business, medical, or similar advanced aca- 
demic or professional degree. For this pur- 
pose, the phrase “graduate-level course” 
means a course taken by an individual who 
(1) has received a bachelor’s degree (or the 
equivalent thereof), or (2) is receiving credit 
toward a more advanced degree. This gradu- 
ate education rule would not apply to gradu- 
ate teaching or research assistants who re- 
ceive tuition reduction under section 117(d), 
ie. the scholarship rules. This graduate 
education rule also would not affect an em- 
ployee's ability to exclude from income em- 
ployer-provided job-related educational as- 
sistance. 

In addition, the provision would clarify 
the definition of education ineligible for the 
section 127 exclusion—i.e., education involv- 
ing sports, games, or hobbies. Under this 
clarification, education with respect to а 
subject commonly considered a sport, game, 
or hobby, such as photography or garden- 
ing, would be ineligible for the exclusion 
unless such education (1) has а reasonable 
relationship to an activity maintained by 
the employee for profit; (2) has a reasonable 
relationship to the business of the employ- 
er; or (3) is required as part of a degree pro- 
gram. Of course, education meeting these 
criteria may fail to be eligible for the exclu- 
sion for other reasons (such as the graduate 
education rule described above). 

Also, it was unclear under prior law 
whether the prohibition on providing em- 
ployees with а choice between nontaxable 
educational assistance benefits under sec- 
tion 127 and other remuneration includible 
in gross income prohibited the provision of 
taxable and nontaxable educational assist- 
ance benefits from a single trust. The provi- 
sion would clarify in legislative history the 
prior-law rules so that it is permissible to 
pay taxable and nontaxable educational as- 
sistance benefits from the same trust. 

The provision generally would be effective 
as of the date of the expiration of the exclu- 
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sion. However, the provisions with respect 
to hobbies and payments from the same 
trust would be considered retroactive clarifi- 
cations of prior law. 


E. Extension of Exclusion for Employer-Provided 
Group Legal Services Through 1988 (Sec. 789) 


Under prior law, amounts contributed by 
an employer to a qualified group legal serv- 
ices plan for an employee (ог the employee's 
spouse or dependents) were excluded from 
the employee's gross income for income and 
employment tax purposes (sec. 120). The ex- 
clusion also applied to any services received 
by an employee (or the employee's spouse 
or dependents) or any amounts paid to an 
employee under such a plan as reimburse- 
ment for the cost of legal services for the 
employee (or the employee's spouse or de- 
pendents). In order for the exclusion to 
apply, the group legal services plan was re- 
quired to fulfill certain requirements. The 
exclusion for group legal services benefits 
expired for taxable years ending after De- 
cember 31, 1987. 

In addition, under prior law, an organiza- 
tion, the exclusive function of which was to 
provide legal services or indemnification 
against the cost of legal services as part of а 
qualified group legal services plan, was enti- 
tled to tax-exempt status (sec. 501(c)(20)). 
The tax exemption for such an organization 
expired for taxable years ending after De- 
cember 31, 1987. 

Under the provision, the exclusion for 
group legal services and the section 
501(cX20) exemption would be restored ret- 
roactively to the date of expiration and 
would be extended so that they would 
expire for taxable years ending after De- 
cember 31, 1988. However, under the provi- 
sion, the exclusion of the premium value of 
any insurance-type protection against legal 
expenses for any individual in & taxable 
year would be limited to $70. This limit 
would apply to the premium value of а plan 
(whether insured or self-insured) but not to 
the reimbursements or services provided 
under the plan. 

In addition, under the provision, the pro- 
vision under a tax-exempt trust of group 
legal services benefits that are in excess of 
the $70 limit and taxable solely for that 
reason would not cause the trust to lose its 
tax-exempt status. 

Also, for taxable years ending before Jan- 
uary 1, 1989, the provision under a cafeteria 
plan of a group legal services benefit that is 
taxable solely because of the $70 cap would 
be considered the provision of a qualified 
benefit (вес. 125(е)) and thus would not dis- 
qualify the cafeteria plan. 

The provision would be effective as of the 
date of the expiration of the exclusion and 
exemption. 


Е. Extension of Special Student Loan Bond 
Arbitage Rules through June 30, 1989 (Sec. 790) 


Generally, arbitrage profits earned on 
nonpurpose investments acquired with the 
gross proceeds of any tax-exempt bond must 
be rebated to the United States. In addition, 
temporary periods when bond proceeds may 
be invested in higher yielding investments 
are statutorily limited for vooled financing 
bonds. The Tax Reform Act of 1986 provid- 
ed an exemption from these requirements 
for certain qualified student loan bonds 
issued before January 1, 1989. 

The provision would provide a 6-month 
extension of these special rules, for bonds 
issued before July 1, 1989. The provision 
would be effective on the date of the bill's 
enactment. 
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G. Extension of Business Energy Tax Credits for 
Solar, and Ocean Thermal Proper- 
ty Through June 30, 1989 (Sec. 791) 

Under present law, three business energy 
tax credits are scheduled to expire after De- 
cember 31, 1988: 

(1) Business solar—10% credit 

(2) Geothermal—10% credit 

(3) Ocean thermal—15% credit. 

These credits were extended in the Tax 
Reform Act of 1986 through 1988, with the 
tax credit rates effective in 1988 as shown 
above. 

Under the provision, these credits would 
be extended through June 30, 1989, at the 
present (1988) tax credit rates. The exten- 
sion of the present energy tax credit rates 
would become effective on January 1, 1989. 

H. Extension Of Modified Targeted Jobs Tax 
Credit Through June 30, 1989 (Sec. 792) 

The present-law targeted jobs tax credit 
provides a tax credit to employers for hiring 
individuals from nine targeted groups. The 
credit is 85 percent of the first $3000 of 
wages paid to disadvantaged summer youth 
employees, and 40 percent of the first $6000 
of wages paid to all other qualified individ- 
uals, The credit is available for individuals 
who begin work before January 1, 1989. 

The provision would extend the credit for 
individuals who begin work before July 1, 
1989. In addition, the provision would 
reduce the disadvantaged summer youth 
ке percentage from 85 percent to 40 per- 
cent. 

The provision would be effective for indi- 
viduals who begin work after December 31, 
1988 and before July 1, 1989. 

I. Extension of Tax Credit for Research 
Expenditures (Sec. 793) 

The present-law research credit (including 
the university basic research credit), which 
is scheduled to expire after December 31, 
1988, would be extended for three additional 
months, 1.е., through March 31, 1989. A pro 
rata rule would apply for purposes of com- 
puting the extended credit, pursuant to 
which the taxpayer's qualified research ex- 
penditures (or basic research payments) for 
January 1, 1989 through March 31, 1989 
would be deemed equal to one-quarter of 
the taxpayer's qualified research expendi- 
tures (ог basic research payments) for calen- 
dar year 1989. 

J. Financially Troubled Thrift Institutions: Reor- 
ganizations, NOLs, and FSLIC Assistance Pay- 
ments (Sec. 794) 


Under present law, three special rules en- 
&cted in the Economic Recovery Tax Act of 
1981, and repealed as of December 31, 1988, 
by the Tax Reform Act of 1986, apply to fi- 
nancially troubled thrift institutions: 

(1) Under section 597 of the Code, gross 
income of а domestic savings and loan asso- 
ciation does not include amounts received 
from the Federal Savings and Loan Insur- 
ance Corporation ("FSLIC") under its fi- 
nancial assistance program, and no basis re- 
duction is required on account of the receipt 
of such assistance payments; 

(2) Under section 368(aX3XD) of the 
Code, certain FSLIC assisted acquisitions of 
financially troubled thrift institutions are 
permitted to qualify as tax-free reorganiza- 
tions, without regard to the continuity of in- 
terest requirement; and 

(3) Under section 382()X5XF), special 
rules apply to the carryover of net operat- 
ing losses, built-in losses, and excess credits 
of a thrift institution that has certain own- 
ership changes. 

The provision would generally extend the 
special present law rules for financially 
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troubled thrift institutions for six months, 
through June 30, 1989, and would expand 
these provisions to include financially trou- 
bled banks and payments made to such 
banks by the Federal Deposit Insurance 
Corporation (“FDIC”). 

In general, assistance payments made by 
FSLIC and FDIC would be tax exempt by 
reason of section 597. However, to the 
extent of 50 percent of such assistance pay- 
ments, there would be a reduction in deduc- 
tions for net operating losses existing at the 
time of the regulatory assistance, interest 
expense, and loan portfolio built-in losses. 

In the case of taxable asset acquisitions, 
there will be no reduction in any deductions 
on account of any payments made to make 
up the difference between the fair market 
value of the assets transferred and the li- 
abilities assumed. However, in all other 
cases involving FSLIC or FDIC assistance 
payments, including, for example, periodic 
maintenance payments and lump sum pay- 
ments made in the context of a reorganiza- 
tion, there would be a reduction of the 
losses or the interest deduction equal to 50 
percent of the assistance payments. 

The provision would be effective as fol- 
lows: 

(1) The extension of section 368(aX3XD) 
would apply to acquisitions after December 
31, 1988, and before July 1, 1989; 

(2) The extension of section 597 and the 
50 percent cutback would apply to assist- 
ance payments made pursuant to acquisi- 
tions occurring after December 31, 1988 and 
before July 1, 1989; and 

(3) The extension of section 382(1)(5)(F) 
would apply to any equity structure shifts 
or transactions after December 
31, 1988, and before July 1, 1989. 

K. Repeal Uniform Capitalization Rules for Free- 

Lance Authors, Photographers, and Artists 

(Sec. 795(а)) 


Under present law, uniform capitalization 
rules generally apply to the production of 
all tangible personal property and to the 
purchase and holding of property for resale. 
The provision would exempt from the uni- 
form capitalization rules any otherwise de- 
ductible expense that is paid or incurred by 
an individual engaged in the business of 
being а writer, photographer, or artist. The 
exemption would apply only to the individ- 
ual whose personal efforts create or may 
reasonably be expected to create a literary 
manuscript, musical composition, dance 
score, photograph, photographic negative or 
transparency, picture, painting, sculpture, 
statue, etching, drawing, cartoon, graphic 
design, or original print edition. The exemp- 
tion would also apply to expenses of a per- 
sonal service corporation that directly relate 
to the activities of a qualified employee- 
owner if such expenses would qualify for 
the exemption had they been paid or in- 
curred directly by the employee-owner. 

The provision would be effective as if in- 
cluded in the Tax Reform Act of 1986. 

L. Repeal Uniform Capitalization Rules for Cer- 
tain Producers of Animals; Depreciation of 
Certain Farm Property 

1. Uniform capitalization rules for producers of 

animals (sec. 795(b)) 


Under present law, the uniform capitaliza- 
tion rules apply to the production of an 
animal in a farming business if (1) the 
animal has а preproductive period of more 
than two years or (2) the taxpayer engaged 
in the farming business is а corporation, 
partnership or tax shelter that is required 
to use an accrual method of accounting. The 
provision would exempt from the uniform 
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capitalization rules otherwise deductible ex- 
penses that are incurred by a taxpayer іп 
connection with the production of animals 
in any farming business other than a farm- 
ing business of a corporation, partnership or 
tax shelter that is required to use an accrual 
method of accounting. 

The provision would apply to costs in- 
curred after December 31, 1988. 


2. Depreciation of certain farm property (sec. 
795(b)) 


Under present law, property with recovery 
periods of less than 15 years may be depreci- 
ated using the 200 percent declining balance 
method. A special rule for farming business- 
es subject to the capitalization rules on pre- 
productive expenses which elect to deduct 
these pre-productive expenses requires 
them to depreciate assets using the alterna- 
tive depreciation system. Also, single-pur- 
pose agricultural structures are assigned a 7- 
year recovery period. The provision would 
make the 150-percent declining balance 
method the applicable depreciation method 
for property used in a farming business. The 
exception requiring farming businesses still 
subject to the pre-productive capitalization 
rules which elect to deduct these expenses 
to use the alternative depreciation system 
would still apply. In addition, the recovery 
period for single-purpose agricultural struc- 
tures would be ten-and-one-half years. 

The provision would generally apply to 
property placed in service after December 
31, 1988. An exception is provided for any 
property placed in service before January 1, 
1990 if such property (1) is constructed, re- 
constructed, or acquired by the taxpayer 
pursuant to a written contract that was 
binding on September 8, 1988, or (2) is con- 
structed or reconstructed by the taxpayer 
апа such construction or reconstruction 
began by July 14, 1988. 

M. Extension and Modification of Allocation and 
Apportionment Rules for R&D Expenses (Sec. 
796) 

The degree to which а U.S. taxpayer that 
pays foreign income taxes can take advan- 
tage of the foreign tax credit depends, in 
part, on the proportion of its entire world- 
wide taxable income that is from foreign 
sources. Expenses that may relate to both 
U.S. source and foreign source gross income 
(such as R&D expenses) must be allocated 
and apportioned among U.S. and foreign 
sources in order to arrive at the relevant 
proportion of foreign source tarable income 
to worldwide taxable income. For certain 
taxable years beginning before August 14, 
1981 and for taxable years beginning after 
August 1, 1987, R&D expenses were and are 
allocated under detailed Treasury regula- 
tions promulgated for this purpose in 1977. 
The regulation is designed to allocate and 
apportion R&D expenses on the basis of 
their respective contributions to U.S. source 
and foreign source net income. 

For the intervening taxable years indicat- 
ed above, R&D expenses were allocated and 
apportioned under statutory rules designed 
with particular emphasis on encouraging 
the conduct of R&D in the United States. 
This result was accomplished by enacting 
temporary rules that generally allocated 
more U.S, incurred R&D expenses to U.S. 
source gross income than would have been 
allocated under the 1977 regulation. The 
statutory methods thus tended to boost any 
taxpayer’s proportion of foreign source tax- 
able income to worldwide taxable income, in 
many cases allowing the foreign tax credit 
for foreign income taxes that otherwise 
would not have been creditable. 
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Under the provision, a new statutory allo- 
cation method, designed to provide an addi- 
tional tax incentive to perform R&D in the 
United States, would be temporarily effec- 
tive for the first four months of the taxpay- 
er’s first taxable year beginning after 
August 1, 1987. (In determining which R&D 
expenses were incurred in which four- 
month period of that taxable year, R&D ex- 
penses would be treated as if incurred rat- 
ably throughout the taxable year.) The pro- 
posed method would allow U.S. persons to 
allocate 64 percent of U.S. R&D expenses 
(other than any such amounts allocated to 
one geographical source because of legal re- 
quirements) to U.S. source income. Similar- 
ly, U.S. persons would allocate 64 percent of 
expenses for R&D conducted outside the 
United States (other than any such amount 
allocated to one geographical source be- 
cause of legal requirements) to foreign 
source income. The remainder of U.S. and 
foreign R&D expenses would be allocated 
on the basis of gross sales or (subject to a 
limit) gross income. The amount of R&D 
expense allocated to foreign source income 
on the basis of gross income would in all 
cases be at least 30 percent of the amount 
allocated to foreign source income on the 
basis of gross sales. 


N. Controlled Foreign Insurance Corporations 
Owned by U.S. Persons (Sec. 797) 

Under present law, foreign corporations 
engaged in the insurance business in the 
United States are subject to the branch 
level taxes even where those corporations 
are controlled by U.S. persons. If such cor- 
porations were reorganized as U.S. corpora- 
tions they could avoid the branch tax, but 
would potentially be subject to a tax on ac- 
cumulated earnings and profits. This tax re- 
sults from the general rule that when a 
U.S.-controlled foreign corporation is reor- 
ganized as а U.S, corporation, certain accu- 
mulated earnings and profits of the foreign 
corporation must be taxed in order for the 
reorganization to be considered a nonrecog- 
nition event. 

Under the provision, controlled foreign 
corporations engaged in the insurance busi- 
ness could make an election to be treated as 
а U.S. corporation, thereby avoiding the 
branch level taxes, so long as certain condi- 
tions and requirements are met. Dividends 
paid by an electing corporation would be eli- 
gible for the dividends received deduction to 
the extent paid out of earnings and profits 
for periods that the election is in effect. In 
lieu of paying an immediate U.S. tax on 
earnings and profits accumulated prior to 
the election, the provision would provide for 
a tax equal to three-quarters of one percent 
of capital and surplus (but limited to 
$1,500,000.) of any foreign corporation that 
elects to be treated as a U.S. corporation. 

The provision would be effective for tax- 
Er years beginning after December 31, 

О. Elimination of Treasury Authority to 
Lengthen Depreciable Lives (Sec. 798) 

Under present law, the Treasury Depart- 
ment generally has the authority to estab- 
lish or change the class lives of depreciable 
assets. The Tax Reform Act of 1986 estab- 
lished an office in Treasury to monitor and 
analyze actual experience of tangible depre- 
ciable assets and to report its findings to the 
Secretary who can then prescribe new de- 
preciable lives for these assets. Certain 
assets may not have their lives adjusted or 
lengthened before January 1, 1992. 

The provision would remove Treasury's 
authority to lengthen the depreciable life of 
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an asset. Treasury would still retain author- 
ity to shorten an asset’s depreciable life. 
The Committee expects the Treasury to 
continue to undertake and expeditiously to 
complete studies of the actual experience of 
tangible depreciable assets. The provision 
would require the findings of these studies 
to be reported to Congress. The provision 
would be effective on the date of enactment. 
P. Pension Reversions of Qualified Plan Assets 
(Sec. 799) 

Under present law, a 10-percent excise tax 
is imposed on an employer reversion from a 
qualified plan (sec. 4980). The provision 
would temporarily increase the excise tax 
from 10 percent to 60 percent. Present-law 
exceptions to the excise tax, such as the ex- 
ception for certain transfers of reversions to 
an employee stock ownership plan, would 
continue to be exempt from the increased 
excise tax. In addition, the provision would 
require that the excise tax be paid by the 
employer by the end of the month following 
the month in which the reversion occurs. 

The increase in the excise tax would apply 
with to reversions received after 
July 26, 1988, and before May 1, 1989. How- 
ever, the increase in the excise tax would 
not apply to reversions pursuant to a plan 
termination if (1) with respect to plans sub- 
ject to Title IV of ERISA, a notice of intent 
to terminate required under section 4041(b) 
of ERISA was provided to participants 
before July 27, 1988, or, if there are no par- 
ticipants, a notice of intent to terminate was 
provided to the PBGC before July 27, 1988, 
(2) with respect to plans subject to Title I of 
ERISA, a notice of intent to reduce future 
accruals required under section 204(h) of 
ERISA was provided to participants in con- 
nection with the termination before July 27, 
1988, or (3) with respect to plans not subject 
to Title I or Title IV of ERISA, the board of 
directors of the employer approved the ter- 
mination or the employer took similar bind- 
ing action before July 27, 1988. The accel- 
eration of time for payment of the tax 
would apply to reversions received on or 
after May 1, 1989. 

V. OTHER, NONTAX PROVISIONS 
TITLE VIII—MEDICARE AND MEDICAID 
MINOR AND TECHNICAL AMEND- 
MENTS 


Hospital Payments for Catastrophic Illness 
(Section 801 of the Amendment) 


Prior to the enactment of the Medicare 
Catastrophic Coverage Act of 1988, Medi- 
care beneficiaries were eligible for a limited 
number of hospital days each year; charge 
for hospital days beyond the limits were the 
responsibility of the beneficiary. The cata- 
strophic legislation makes beneficiaries eli- 
gible for 365 days of hospital care annually. 

Medicare payments to most hospitals are 
made under the prospective payment 
system (PPS), which pays hospitals a fixed 
amount for each case. Some hospitals (long- 
term care, childrens', rehabilitation and psy- 
chiatric) are exempt from PPS and are paid 
their costs, subject to target rate-of-increase 
limits created in the Tax Equity and Fiscal 
Respsonsibility Act of 1982 (TEFRA), and 
can receive bonuses if their costs remain 
below the limits. Payments to both types of 
hospitals are based on the average costs of 
providing Medicare covered services during 
a base year, indexed forward. These costs 
did not include the costs of caring for par- 
tients beyond their available Medicare days. 

Under the catastrophic legislation, hospi- 
tals will no longer be paid by patients for 
very long hospital stays, but by Medicare. 
However, Medicare's current rates do not ac- 
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commodate the costs of newly available 
days. The catasrophic legislation requires 
the Secretary of HHS to make certain 
changes in Medicare hospital payment rules 
to reflect lower beneficiary payments to 
hospitals resulting from the elimination of a 
day limit on Medicare hospital services. 
These requirements are meant to ensure 
that hospitals are not adversely affected by 
the expansion of Medicare benefits. 

For PPS hospitals, the Secretary is re- 
quired to take into account as appropriate 
reduced beneficiary cost-sharing for hospi- 
tal services under the Act in setting pay- 
ments rules. For PPS-exempt (TEFRA) hos- 
pitals, the Secretary is required to adjust 
the cost limits for each hospital. 

The amendment clarifies that adjust- 
ments in cost limits for TEFRA hospitals 
should be made beginning January 1, 1989. 
As drafted, the conference agreement com- 
pensates TEFRA hospitals during hospital 
fiscal years beginning on or after October 1, 
1988; some hospitals would receive compen- 
sation before they incurred additional costs 
and others would recieve no compensation 
for as long as nine months. The amendment 
also clarifies that TEFRA hospitals must be 
protected, not only from exceeding the cost 
limits as a result of catastrophic, but also 
from any reduction in bonus payments. 


Treatment of Certain Hospitals as Rural 
Hospitals for Certain Purposes 
(Section 802 of the Amendment) 


Under the Prospective Payment system 
(PPS), Medicare pays different rates to 
urban and rural hospitals. A hospital is 
urban, and qualifies for higher rates, if it is 
located in a Metropolitan Statistical Area 
(MSA) as defined by the Office of Manage- 
ment and Budget. Under the Omnibus 
Budget Reconciliation Act of 1987, hospitals 
in rural counties meeting certain criteria are 
considered to be located in an adjacent 
urban area and qualify for higher Medicare 
rates, beginning October 1, 1988. Under 
OBRA, higher payments to hospitals in 
these redesignated counties are to be fi- 
nanced through an across-the-board pay- 
ment reduction to rates for all urban hospi- 
tals. 

The Department of Health and Human 
Services has issued proposed rules setting 
Medicare hospital payment policy for 
FY1989. As a result of the changes de- 
scribed above, some hospitals located in 
urban areas (prior to OBRA) to which new 
urban hospitals have been added, as well as 
some rural hospitals, will experience pay- 
ment reductions (above and beyond the 
across-the-board adjustment described 
above) beginning October Ist, 1988. 

This effort occurs in areas where the addi- 
tion of new hospitals to an urban area, or 
the deletion of hospitals from а rural area, 
substantially changed the calculation of the 
area wage index used in computing PPS 
payments. 

The amendment requires the Secretary, 
effective October 1, 1989, to compute the 
area wage index as though hospitals who 
qualify for urban status under OBRA's re- 
Zorn were still paid as rural hospi- 


Demonstration Projects With Respect to Chronic 
Ventilator-Dependent Units in Hospitals 
(Section 803 of the Amendment) 

The Medicare Catastrophic Coverage Act 
of 1988 requires the Secretary of HHS to 
conduct up to five demonstration projects, 
for up to three years each, of the appropri- 
ateness of classifying hospital units that 
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treat chronic ventilator-dependent patients 
as rehabilitation units for the purposes of 
the prospective payment system (PPS). (Re- 
habilitation units are exempt from PPS and 
are reimbursed on a reasonable cost basis.) 

The amendment clarifies that the Secre- 
tary is required to conduct at least five dem- 
onstration projects for at least three years 
each. 


Election of Personnel Policy for Commission 
Employees 
(Section 804 of the Amendment) 


The Omnibus Budget Reconciliation Act 
of 1987 provided that employees of the Pro- 
spective Payment Assessment Commission 
(PROPAC) and the Physician Payment 
Review Commission (PHYSPRC) should be 
treated as Senate employees for administra- 
tive purposes. 

The amendment clarifies that, with re- 
spect to PROPAC, this provision is effective 
only for employees hired on or after Decem- 
ber 22, 1987. Personnel hired before this 
date would have the option to elect to con- 
tinue under personnel policies in effect pre- 
viously. All personnel would be required to 
make a one-time election no later than 60 
days after enactment of this amendment. 

Increase in Authorization for the Patient 
Outcome Assessment Research Program 


(Section 805 of the Amendment) 


The Omnibus Budget Reconciliation Act 
of 1986 authorized a program of research on 
patient outcomes of selected medical treat- 
ments and surgical procedures for the pur- 
pose of assessing their appropriateness, ne- 
cessity, and effectiveness. The amounts au- 
thorized to be appropriated from the Medi- 
care Trust Funds for the Program are $6 
million for fiscal year 1987, and $7.5 million 
for each of the fiscal years 1988 and 1989. 

The amendment increases the authoriza- 
tion to $10 million for fiscal year 1989, and 
authorizes $20 million for fiscal year 1990 
and $30 million for fiscal year 1991. 


Payment Adjustments to Organizations With 
Risk-sharing Contracts 
(Section 806 of the Amendment) 


When Medicare contracts with a health 
maintenance organization (HMO) on a risk 
sharing basis, the amount of the Medicare 
payment to the HMO is determined pro- 
spectively, based on the estimated average 
cost of providing all covered Medicare serv- 
ices to a beneficiary in the area. Risk shar- 
ing contracts are annual contracts. During 
the calendar year 1988, the Secretary issued 
а guideline that changed the eligibility 
guidelines for extended care services. As a 
result of the change, more individuals were 
eligible for extended care services than had 
been anticipated at the time the payment 
levels for 1988 were established. 

The amendment provides that any HMO 
that experiences increased costs in 1988 due 
to the change in the extended care benefit 
eligibility criteria, may submit to the Secre- 
tary a revised adjustment community rate 
for 1988. The Secretary shall review the re- 
vised rate within 90 days of submittal, and if 
he approves the revision he shall make addi- 
tional payments to the HMO equal to the 
increase in the adjusted community rate. 

While this amendment applies only to the 
change in the extended care criteria, the 
Committee urges the Secretary to take steps 
to modify the HMO contracting process and 
cycle to allow HMOs some relief in similar 
situations in the future. Because HMOs are 
locked into a pre-established rate, the Secre- 
tary must be sensitive to their special needs 
when actions are taken that may have an 
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impact on the cost of providing Medicare 
services. 
Fee Schedule for Payments to Certified 
Registered Anesthetists 


(Section 807 of the Amendment) 


Payment for the services of a certified reg- 
istered nurse anesthetist (CRNA) are cur- 
rently made under part A on a cost pass- 
through basis to hospitals who employ or 
contract with them, or under part B to phy- 
sicians who employ or contract with them. 
The Omnibus Budget Reconciliation Act of 
1986 provided for direct Medicare reim- 
bursement for the services of a CRNA, be- 
ginning January 1, 1989. Payment would be 
made only under part B and would be equal 
to 80 percent of a fee schedule established 
by the Secretary. The Secretary was direct- 
ed to establish the fee schedule at a level 
such that the total amount paid under the 
Medicare program for CRNA services, plus 
applicable coinsurance, would be the same 
as total payments under the Medicare pro- 
gram would have been under the reimburse- 
ment rules as in effect in 1986. The Secre- 
tary was further directed to reduce the fee 
schedule, or the payments to physicians for 
medical direction of CRNAs, or both, to the 
extent necessary to ensure that total Medi- 
care payments plus applicable coinsurance 
for CRNA services and medical direction 
would be the same as total Medicare pay- 
ments for those services would have been 
under the reimbursement rules as in effect 
in 1986. 

The amendment clarifies that the compar- 
ison between payment levels under the fee 
schedule and the 1986 reimbursement rules 
for payment for medical direction and 
CRNA services should take coinsurance into 
account on both sides of the equation. Thus 
the second comparison described above 
would be between (А) total Medicare pay- 
ments, plus applicable coinsurance, for 
CRNA services and medical direction under 
the 1986 rules, and (B) total Medicare pay- 
ments for CRNA services and medical direc- 
tion, plus applicable coinsurance, under the 
new 1989 rules. 

Clarification of Covered Certified Nurse Midwife 
Services 


(Section 808 of the Amendment) 


Section 4073 of the Omnibus Budget Rec- 
onciliation Act of 1987 provided coverage 
under the Medicare program for services 
furnished by a certified nurse-midwife. Cov- 
ered services are defined as services that are 
authorized under State law to be furnished 
by a certified nurse-midwife, and that would 
be covered by Medicare if furnished by а 
physician. The definition of a nurse-midwife 
refers to a nurse who “performs services in 
the area of management of the care of 
mothers and babies throughout the mater- 
nity cycle". The proposed regulations pro- 
mulgated by the Health Care Financing Ad- 
ministration to implement this provision 
limit covered services to services furnished 
during the maternity cycle, although some 
State laws allow nurse-midwives to furnish 
other gynecological services that are not 
within the maternity cycle. 

The amendment clarifies that the defini- 
tion of who qualifies as а nurse-midwife 
does not limit the covered services to those 
furnished during the maternity cycle. 
Coverage of Psychologist Services When Provided 

On-Site at а Community Mental Health Center 

or Off-Site as Part of a Treatment Plan 

(Section 809 of the Amendment) 


The Omnibus Budget Reconciliation Act 
of 1987 provided for direct payment under 
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the Medicare program for the services of & 
psychologist furnished ай а community 
mental health center. 

The amendment clarifies that services of а 
psychologist will be covered under the 
ОВНА 87 provision when provided on-site at 
the community mental health center, and 
then provided necessarily off-site under the 
auspices of the clinic as part of the treat- 
ment plan. Services provided by а psycholo- 
gist at his private office away from the 
clinic would not be covered. 


Trip Fees for Clinical Laboratories 
(Section 810 of the Amendment) 


Section 1833(hX3) of the Social Security 
Act requires the Secretary to make special 
payments with respect to lab specimens that 
must be collected and brought to the lab. A 
fee is authorized under 1833(hX3XA) for 
the cost of collecting the specimen, and а 
trip fee is authorized under 1833(hX3XB) 
for travel expenses of trained personnel 
who must travel to collect а specimen. Trip 
fees are allowed only for specimens collect- 
ed from a patient who is homebound or an 
inpatient in а nursing facility. Most carriers 
have established trip fees based on average 
costs, or on the number of miles, or a combi- 
nation of the two methods. 

The amendment requires that, in estab- 
lishing trip fees, all carriers that use a flat 
fee per trip must also allow the lab the 
option to bill on the basis of actual mileage. 
Each carrier would have to implement this 
requirement in а budget neutral manner. 


Requirement of Physician Care and Plan with 
Respect to Outpatient Physical Therapy Serv- 
ices Limited to the Provisions of Such Services 
to Medicare Beneficiaries 


(Section 811 of the Amendment) 


Medicare covers outpatient physical and 
occupational therapy services provided by а 
provider of services, clinic, rehabilitation 
agency, or public health agency, and serv- 
ices by а physical or occupational therapist 
in his office or at the patient's home. The 
statute requires that the services be provid- 
ed to individuals who are under the care of 
& physician, and that the physician estab- 
lish and periodically review a plan for fur- 
nishing the services. The regulations imple- 
menting the provision require that the 
entity furnishing the services must meet the 
requirements relating to physician care and 
to the establishment and review of the plan 
of care by а physician for all its patients, 
not just for Medicare beneficiaries. 

Some States have enacted physical ther- 
apy and occupational therapy practice laws 
that allow a therapist to provide services in- 
dependently, without a physician referral. 
However, because the Medicare require- 
ments apply to all patients, the State laws 
have been in effect superseded by the Medi- 
care requirements. 

The amendment clarifies that the require- 
ments relating to physician care and estab- 
lishment and review of the plan of care by a 
physician apply only to Medicare benefici- 
aries, and State law would apply to other 
patients. 

Delay in Issuance of Final Regulations Concern- 
ing the Use of Voluntary Contributions or Pro- 
vider-paid Taxes by States to Receive Federal 
Matching Funds 

(Section 812 of the Amendment) 

The Medicaid program is a Federal-State 
program under which federal matching 
funds are available to States for medical as- 
sistance programs that meet specified feder- 
al requirements. The federal matching rate 
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varies by State based оп State рег capita 

income. Under current law, some States use 

donated funds to provide a portion of the 

State share, which are then matched by fed- 

eral funds. Some States also use funds that 

are generated from taxes on health care 
providers to draw federal matching funds. 

In the President’s proposed budget for 
fiscal year 1989, the administration indicat- 
ed that it would issue regulations to limit 
the use of donated funds as part of the 
State share. The regulations have not yet 
been published. 

The amendment prohibits the Secretary 
from issuing final regulations that change 
the policy governing the use of donated 
funds or the use of revenues generated from 
provider taxes until after February 15, 1989. 
Proposed regulations could be published 
before that date. 

Formula Modification for Determining State Ex- 
penditures Under the Medicaid Long-term Care 
Waiver Program 

(Section 813 of the Amendment) 


Section 1915(d) of the Social Security Act 
provides States an option to receive Medic- 
aid funding for home and community-based 
services for the elderly, subject to limits 
based on long-term care expenditures (in- 
cluding nursing facility services) during a 
base year. The base year amount is updated 
to take into account growth in the elderly 
population and increases in the cost of serv- 
ices. However, the base year amount is not 
adjusted to take into account new mandated 
services or program expansions, such as the 
spousal impoverishment protections enacted 
in the Medicare Catastrophic Coverage Act 
of 1988. 

The amendment provides that the base 
year amounts would be adjusted to take into 
account new services and program expan- 
sions mandated by Federal law. 

Extension of Time Period for Certain Intermedi- 
ate Care Facilities for the Mentally Retarded to 
Submit Plans of Correction or Reduction 

(Section 814 of the Amendment) 


Section 9516 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 allowed 
an intermediate care facility for the mental- 
ly retarded (ICF/MF) that was subject to a 
termination action under the Medicaid pro- 
gram to submit a 6-month plan of correction 
or 36-month plan of reduction as an alterna- 
tive to decertification. The Department of 
Health and Human Services did not issue 
regulations implementing the section until 
January 25, 1988. The provision is scheduled 
to sunset on April 6, 1989, three years after 
the date of enactment of COBRA. The final 
regulations did not allow the use of the plan 
of correction or reduction in the case of a 
facility that was subject to decertification 
because of failure to provide active treat- 
ment. 

The amendment provides that the option 
to submit a plan of correction or reduction 
would be available in any case where there 
was no immediate threat to the health or 
safety of the facility residents, including 
failure to provide active treatment. Howev- 
er, during a plan of reduction, active treat- 
ment would have to be provided for the resi- 
dents who remain in the facility. The sunset 
date would be extended to January 25, 1991, 
three years after the final regulations were 
actually issued. 


Nursing Facility Decertification Hearing 
Procedures 


(Section 815 of the Amendment) 


Section 1910 of the Social Security Act 
provides that a nursing facility that is a 
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party to a decertification proceeding based 
on a federal look-behind review may contin- 
ue to participate in the Medicaid program 
while a hearing on the issue is pending. The 
Department of Health and Human Services 
has taken the position that evidence of com- 
pliance based on a later federal or State 
survey may not be admitted at such hear- 
ing. Thus a facility may be terminated on 
the basis of noncompliance that has subse- 
quently been corrected. 

The amendment provides that in a decer- 
tification proceeding, nursing facilities 
would be allowed to submit evidence of cor- 
rection of deficiencies based on federal or 
State surveys conducted after the initial 
finding of noncompliance. This provision 
would not apply in the case of intermediate 
sanctions. While the amendment allows the 
results of a subsequent survey to be admit- 
ted as evidence, such evidence does not pre- 
clude a decertification finding. The ALJ 
would also take into account the facility’s 
record of noncompliance and the extent and 
likely duration of the compliance exhibited 
in such subsequent survey. 

Charter for the National Academy of Social 
Insurance 


(Sections 901-916 of the Amendment) 


The amendment authorizes the granting 
of a Federal charter for the National Acade- 
my of Social Insurance. The National Acad- 
emy is a nonprofit, nonpartisan organiza- 
tion devoted to furthering knowledge and 
understanding of Social Security and relat- 
ed programs. The provision requires the 
Academy, as a condition of maintaining its 
charter, to meet various qualifications gen- 
erally required of Federally chartered insti- 
tutions such as maintaining its status as a 
nonprofit corporation and operating within 
the scope of the powers granted to it by its 
bylaws and articles of incorporation in the 
State or States in which it is incorporated. 
(The National Academy is incorporated in 
the District of Columbia.) 

Foster Care Independent Living Initiatives 
(Section 921 cf the Amendment) 


The Consolidated Omnibus Budget Recon- 
ciliation Act of 1985 (P.L. 99-272) author- 
ized funds for State independent living pro- 
grams for fiscal year 1987 and fiscal year 
1988. These programs are to provide services 
to help children age 16 or over in the AFDC 
foster care program make the transition 
from foster care to independence. Children 
eligible for services under the program are 
those who are receiving assistance under 
the Title IV-E foster care program (which 
provides Federal assistance for foster care 
maintenance payments). Title IV-E assist- 
ance is limited to those foster care children 
who would have been eligible for AFDC 
before they were removed from their home 
and placed in foster care. The Secretary of 
Health and Human Services is required to 
provide Congress with a report on the pro- 
gram by July 1, 1988. The authorization 
level for this entitlement is $45 million for 
each of the two fiscal years. States did not 
begin receiving funds under the program 
until July 1987. 

Under the amendment, the current au- 
thority for State independent living initia- 
tives is extended for one year (through 
fiscal year 1989), with an authorization level 
of $45 million. The following additional 
changes are made: 

1. States will be permitted to spend fiscal 
year 1987 carry-over funds in fiscal years 
1988 and 1989. 

2. States will be permitted to use funds 
under the foster care independent living 
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program for services for two groups of chil- 
dren in addition to those authorized under 
current law (I. e., children who are receiving 
assistance under the Title IV-E foster care 
maintenance payment program): any or all 
children in foster care who are at least age 
16; and, for up to 6 months after foster care 
payments or foster care ends, children pre- 
viously in foster care and whose care or pay- 
ments ended after the child attained age 16. 

3. Independent living initiative funds may 
not be used for the provision of room and 
board. 

4. The definition of case review system 
under Title IV-E is modified to clarify that 
the 18-month dispositional hearing also 
must 'nclude, with respect to а child who 
has reached age 16, the services needed to 
assist the child in making the transition 
from foster care to independent living. 

5. State reports would be due on January 
1, 1989, and a Federal report would be due 
on March 1, 1989. 

The authority for States to include non- 
AFDC foster care children in the independ- 
ent living program and the prohibition on 
the use of funds for room and board are ef- 
fective on enactment. The remaining provi- 
sions take effect on October 1, 1988 contin- 
gent upon appropriation of funds.e 


ORDERS FOR TOMORROW 


RECESS UNTIL 9:30 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9:30 
tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS—LABOR-HHS 
APPROPRIATIONS CONFERENCE REPORT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
after the two leaders or their desig- 
nees have been recognized under the 
standing order, there be a period for 
morning business to extend until the 
hour of 10 a.m., and that Senators 
may speak during that period for 
morning business for not to exceed 5 
minutes each; that at the hour of 10 
o'clock a.m. the Senate continue con- 
sideration of the Labor-HHS Appro- 
priations Conference Report. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HOUR UNDER CLOTURE TO BEGIN AT 2 P.M. 

Mr. BYRD. Mr. President, the Re- 
publican leader is agreeable to this re- 
quest. I ask unanimous consent that 
the hour under the cloture rule on to- 
morrow begin running at 2 p.m., and 
that the hour be equally divided be- 
tween Mr. Ношлмов and Mr. PACK- 
woop or their designees. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask unanimous consent 
that the mandatory quorum under the 
rule be waived. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended and that Senators 
may speak therein, and that at the 
conclusion of Mr. Dopp’s remarks the 
Chair recess the Senate over under 
the order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 


TRIBUTE TO SENATOR ROBERT 
BYRD 


Mr. DODD. Mr. President, I rise 
today to pay tribute to our distin- 
guished majority leader. It is well 
known that Senator RoBERT Byrp will 
not seek reelection to the office of ma- 
jority leader in the 101st Congress, but 
rather will assume, we all hope, the 
chairmanship of the Appropriations 
Committee, and become the President 
pro tempore of the Senate. 

Mr. President, I rise to pay tribute to 
Вов BYRD for a number of reasons. It 
is common knowledge in this Chamber 
and across this country that he has 
served with great distinction as major- 
ity leader, minority leader, and then 
majority leader again of the US. 
Senate. He has consistently provided 
solid leadership, a commitment to fair- 
ness and an unsurpassed knowledge of 
the parliamentary rules and proce- 
dures. 

Furthermore, Mr. President, he has 
demonstrated genuine kindness and 
compassion towards his colleagues, to- 
wards his constituents, and towards 
the American people. 

Mr. President, Senator BYRD has 
served, as you well know, as the Demo- 
cratic leader in the Senate for 12 
years. And as I mentioned earlier, he 
will move on to become President pro 
tempore of the Senate and chair the 
Appropriations Committee. 

It is fitting that RoBERT Byrp, the 
son of а West Virginia coal miner, 
would find а home in the Democratic 
Party. From this Chamber, for the 
past 30 long years, he has voiced the 
concerns of millions of Americans who 
rely on good public servants. 

Furthermore, it is а fitting chapter 
in the history of the American dream 
that the senior Senator from West 
Virginia rose to prominence from a 
very humble background, served in 
Washington for 30 years as a U.S. Sen- 
ator, and never once forgot his roots, 
his people, or his duty. 

Senator Byrp graduated valedictori- 
an from his high school in Stotesbury, 
WV. He pumped gas, sold groceries, 
worked as а produce salesman, а 
butcher, and а welder before being 
elected а member of the West Virginia 
House of Delegates. 
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For the past 12 years, the Nation 
has confidently heard the reassuring 
sound of his voice as leader in the 
Senate. This year alone, he has guided 
the Senate through issues as diverse 
and as important as the omnibus trade 
bill, the INF Treaty, the catastrophic 
health insurance bill, and the Civil 
Rights Restoration Act. Senator Byrp 
led the fight to grant workers the 
right to plant closing notification and 
he championed the need to reform our 
campaign financing laws. 

But the hallmark or his career in 
politics has not been the overwhelm- 
ing margins of victory he has won in 
his home State nor the leadership po- 
sitions he has held in the U.S. Senate. 

The other half of the story is the 
man behind the headlines: His fair- 
ness, his sense of honor, his hard 
work, his honesty, and his devotion to 
giving his fellow citizen a fair shake. 
His unmatched political instincts, 
honed during his formative period as а 
young man whose struggle to earn а 
living during the Great Depression 
amid the West Virginia coal mines, 
have served him well under this Cap- 
itol dome. 

His political career began when he 
won a seat to the West Virginia House 
of Delegates, and includes two terms 
in the West Virginia House, one term 
in the West Virginia Senate, three 
terms in the U.S. House of Represent- 
atives, and five terms in the U.S. 
Senate. 

Mr. President, I should point out 
that Senator Byrp has served with 
two people in my family. He was elect- 
ed in 1958 with my father, came to the 
Senate in the same year, served for 12 
years with him, and I have had the 
privilege of serving with him for 8 
years. 

So my family has known Bos BYRD 
for many, many years and during his 
entire 30 years in the Senate. It is not 
just as а colleague, or as a fellow Dem- 
ocrat that I rise to pay tribute to him. 
He is а dear family friend, а personal 
friend, someone who has been very 
kind and thoughtful to me during my 
8 years in the Senate, and who was ex- 
tremely gracious to my father during 
his 12 years in the Senate. 

And it is with a sense of sadness that 
I rise to report that he will not be 
seeking a leadership position in the 
101st Senate. But I look forward to 
working with him in his new roles as 
chairman of the Appropriations Com- 
mittee and President pro tempore of 
the Senate. 

One of the facts about Bos Byrp 
that I know is known by many, but not 
by as many as should know. In 1963 
Bos Вүнр had already been in the 
Senate 4 years, but in that year he 
graduated cum laude from American 
University's School of Law, earning 
his JD after a decade of attending 
night school while working as a 
Member of Congress. In fact, at that 
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commencement address in 1963, Presi- 
dent Kennedy gave the address at 
American University. It was on the 
whole issue of nuclear arms, and on 
that day he presented to Senator Вов 
Вүвр his juris doctorate degree. 

I know it is a source of great pride to 
him, but it is something all of us take 
note of. In the midst of his congres- 
sional duties, he went to night school 
10 years and graduated cum laude 
from law school. 

Through his work to ensure an 
America that guarantees opportunity 
and equality, Senator Byrp has not 
only advanced the fortunes of all but 
also has written his own chapter in 
the American history of the honest 
and the great. He has set an example 
for all of us in this body, regardless of 
party. It has truly been an honor for 
me to serve with а man of Senator 
Byrp’s compassion and depth. I join 
my other colleagues in wishing him all 
the best in the future, and I look for- 
ward to serving with him for many 
years to come. 


PROGRAM 


Mr. BYRD. Mr. President, the vote 
on or in relation to the Weicker 
motion would occur at around 12 
o'clock, and then if there is a motion 
to recede, the vote on that motion 
would occur subsequent thereto, and 
those votes should all be disposed of 
by the time the two party conferences 
take place. Then at 2 o'clock when the 
party conferences have run their 
course, the 1 hour on the motion to 
invoke cloture on the House textile 
bill will begin running. 

There is a vote on the motion to 
invoke cloture which would occur then 
at 3 o'clock p.m. 


RECESS FOR THE PARTY 
CAUCUSES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow 
the Senate stand in recess between the 
hours of 12:45 p.m. and 2 p.m. to ac- 
commodate the two-party conferences. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, there will 
be no rollcall votes today. I indicated 
on Friday last that if а time agree- 
ment could be gotten today on the 
Labor, HHS appropriations ЫШ, I 
would have no problem with putting 
over the votes until tomorrow. That 
agreement was gotten this afternoon, 
and consequently it is satisfactory to 
have the vote on tomorrow. That is 
the understanding, and that is when 
they will occur. There will be no roll- 
call votes today. 

I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 
The bill clerk proceeded to call the 


roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 
The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until 9:30 a.m. tomor- 
row. 
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Thereupon, at 4:40 p.m., the Senate 
recessed until tomorrow, Tuesday, 
September 13, 1988, at 9:30 a.m. 


NOMINATIONS 


Executive nomination received by 
the Secretary of the Senate Septem- 
ber 9, 1988, after the recess of the 
Senate, under authority of the order 
of the Senate of February 3, 1987: 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 


EARL ROGER MANDLE, OF OHIO, TO BE A MEMBER 
ОР THE NATIONAL COUNCIL ON THE ARTS FOR A 
TERM EXPIRING SEPTEMBER 3, 1994, VICE RAYMOND 
J. LEARSY, TERM EXPIRED. 
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Executive nominations received by 
the Senate September 12, 1988: 
INTER-AMERICAN DEVELOPMENT BANK 


EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorD on Monday and Wednesday of 
each week, 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
September 13, 1988, may be found in 
the Daily Digest of today’s Recorp. 


MEETINGS SCHEDULED 


SEPTEMBER 14 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on a staff report on 
the proposed National Affordable 
Housing Act. 


Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


SD-538 


Select on Indian Affairs 
Business meeting, to mark up S. 187, 
Native American Cultural Preserva- 
tion Act, H.R. 3621, Southern Califor- 


nia Indian Lands Transfer Act, S. 
2672, Lumbee Recognition Act, and S. 
Con. Res. 76, to acknowledge the con- 
tribution of the Iroquois Confederacy 
of Nations to the Development of the 
U.S. Constitution and to reaffirm the 
continuing government relationship 
between Indian tribes and the United 
States established in the Constitution; 
to be followed by hearings on S. 2723, 
to partition certain reservation lands 
between the Ноора УаЛеу Tribe апа 
the Yurok Indians, to clarify the use 
of tribal timber proceeds. 
SD-406 
Select on Intelligence 
To resume hearings to review the con- 
duct of the Federal Bureau of Investi- 
gation inquiry into activitles of the 
Committee on Solidarity with the 
People of El Salvador (CISPES]. 


SH-216 
10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
Hazardous Wastes and Toxic Substances 
Subcommittee 
To hold joint hearings on the green- 
house effect and policies to mitigate 
adverse climate change. 


SD-406 

Foreign Relations 
Business meeting, to resume consider- 
ation of S. 2756, to prohibit invest- 
ments in and certain other activities 
with respect to apartheid in South 
Africa, and other pending calendar 


business. 
SD-419 
Governmental Affairs 
To hold hearings on regulatory reform. 
SD-342 
10:30 a.m. 
Armed Services 


To hold hearings on the nomination of 
Milton L. Lohr, of California, to be 
Deputy Under Secretary of Defense 
for Acquisition. 

SR-222 


2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 
To hold hearings on Н.Н. 4068, to 
strengthen the enforcement provisions 


of the Archaeological Resources Pro- 
tection Act of 1979, S. 1314, to prohibit 
attempted excavation, or de- 
facing, and to reduce the felony 
threshold value of illegally removed 
artifacts to $500, S. 1985, to improve 
the protection and management of ar- 


land, S. 2545, to redesignate Salinas 
National Monument in New Mexico, S. 
2617, to revise the boundary of Aztec 
Ruins National Monument in New 
Mexico, S. 2750, to authorize a study 
on wetlands to commemorate the па- 
tionally significant contributions of 
Georgia O'Keefe, and S. 2767, to au- 
thorize а study of the history and cul- 
ture of Warm Springs, New Mexico, in 
order to preserve its historic and cul- 
tural legacy for future generations. 
SD-366 


Cost Reduction Act. 


Foreign Relations 
War Powers Subcommittee 
To resume hearings to review the War 
Powers Resolution of 1973 (P.L. 93- 
148). 
SD-419 
Judiciary 
Technology and the Law Subcommittee 
To resume hearings to discuss the as- 
sessment of the threat presented by 
high technology terrorism and the 
Government's response to that threat. 
SD-266 


SEPTEMBER 16 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on state taxation of 


interstate transportation. 
SD-628 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
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10:00 a.m. 
Foreign Relations 
War Powers Subcommittee 
To continue hearings to review the War 
Powers Resolution of 1973 (P.L. 93- 
148). 
SD-419 
10:30 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
Hazardous Wastes and Toxic Substances 
Subcommittee 
To resume joint hearings on the green- 
house effect and policies to mitigate 
adverse climate change. 
SD-406 


2:00 p.m. 
Governmental Affairs 

To hold hearings on the nominations of 
James H. Atkins, of Arkansas, Stephen 
E. Bell, of Virginia, and John D. Dav- 
enport, of Oklahoma, each to be а 
Member of the Federal Retirement 
Thrift Investment Board, and Bert H. 
Mackie, of Oklahoma, to be а Gover- 

nor of the U.S. Postal Service. 
SD-342 


SEPTEMBER 19 
2:00 p.m. 
Energy and Natural Resources 
То hold hearings on the effect of global 
atmospheric change on domestic 
forest resources. 
SD-366 


SEPTEMBER 20 


9:00 a.m. 
Energy and Natural Resources 

То resume hearings on S. 2667, (о estab- 
lish а national energy policy to reduce 
the generation of carbon monoxide 
&nd trace gases in order to slow the 
pace and degree of atmospheric warm- 
ing апа global climate change, focus- 
ing on titles XIV, XV, and XVI, and 
the relationship of international de- 
forestation and development policies 

to global atmospheric change. 
SD-366 

9:30 a.m. 
Governmental Affairs 

To hold hearings on S. 2298, to require 
the Administrator of the General 
Services Administration to encourage 
the development and use of plastics 
derived from certain commodities, and 
to include such products in the GSA 


inventory for supply to Federal agen- 
cies. 
SD-342 
Rules and Administration 


Business meeting, to consider a report 


EXTENSIONS OF REMARKS 


on the operation of the Senate, апаа 
report on impeachment р 
pursuant to instructions of the Senate. 
SR-301 
1:30 p.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
То hold oversight hearings to review the 
U.S. and foreign commercial service. 
SD-562 


SEPTEMBER 21 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings on a staff report on 


the proposed National Affordable 
Housing Act. 
SD-538 
SEPTEMBER 22 


9:30 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on a staff report 
on the proposed National Affordable 
Housing Act. 
SD-538 


Commerce, Science, and Transportation 
To hold hearings to examine airline con- 
centration at hub airports. 
SD-562 


2:30 p.m. 
Finance 


To hold hearings to examine the role of 
the Federal Government on child care 
services, and to review proposed 
changes to current law relating to 
child care issues. 

SD-215 


SEPTEMBER 27 
9:30 a.m. 
Governmental Affairs 
To resume hearings to review the causes 
and consequences of alcohol abuse and 
alcoholism in the United States. 


SD-342 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans' Affairs to 
review legislative priorities of the 
American Legion. 
SD-106 


SEPTEMBER 28 


9:00 a.m. 
Office of Technology Assessment 
The Board, to meet to consider pending 


business. 
8-146, Capitol 
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9:30 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings on a staff report on 
the proposed National Affordable 
Housing Act. 
SD-538 


10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on S. 2728, to permit 
coal to be transported in foreign flag 
vessels between the States of Alaska 
and Hawaii without regard to section 
27 of the Merchant Marine Act of 
1920, and S. 2729, to allow certain fer- 
eign-flag vessels to carry passengers 
among ports in Alaska and between 
points in Alaska and Seattle, Washing- 


ton. 
SD-562 
Governmental Affairs 
To continue hearings to review the 
causes and consequences of alcohol 
&buse and alcoholism in the United 
States. 
SD-342 


SEPTEMBER 29 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research, and General Legis- 
lation Subcommittee 
To hold joint hearings with the House 
Committee on Agriculture's Subcom- 
mittee on Department Operations, Re- 
search, and Foreign Agriculture on 
critical challenges facing agricultural 
research. 
SR-332 


OCTOBER 3 
2:00 p.m. 
Governmental Affairs 
To resume hearings on regulatory 


reform. 
SD-342 


OCTOBER 5 
10:00 a.m. 
Governmental Affairs 
To hold hearings on S. 2721, Federal Ad- 
visory Committee Act Amendments of 
1988. 
SD-342 


CANCELLATIONS 


SEPTEMBER 13 
2:00 p.m. 
Governmental Affairs 
To hold hearings on the nomination of 
John Alderson, of Virginia, to be Ad- 
ministrator of General Services. 
SD-342 
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SENATE—Tuesday, September 13, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable Tom 
Harkin, a Senator from the State of 
Iowa. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

For rulers are not a terror to good 
works, but to the evil. Wilt thou then 
not be afraid of the power? do that 
which is good, and thou shalt have 
praise of the same: For he is the minis- 
ter of God to thee for good * * *. Render 
therefore to all their dues: tribute to 
whom tribute is due; custom to whom 
custom; fear to whom fear; honour to 
whom honour.—Romans 13:3,4,6,7. 

Eternal God, infinite in truth and 
justice, thank you for leaders who see 
themselves as “ministers of God for 
good” and are, therefore, worthy of all 
honor. Grant that every leader may be 
motivated by this fundamental reality. 

One whom we remember this morn- 
ing, Senator Jennings Randolph, cer- 
tainly deserves our honor and our con- 
cern in light of his recent accident for 
which he is hospitalized. We commend 
him to your loving care and healing. 
May he be assured of our respect, ad- 
miration and affection and be restored 
to fullness of health and strength. 

In the name of Him who is the 
Great Physician. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 13, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable ToM HARKIN, 
а Senator from the State of Iowa, to per- 
form the duties of the Chair. 

JoHN C. STENNIS, 
President pro tempore. 

Mr. HARKIN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order the 
majority leader is recognized. 


THE CHAPLAIN'S PRAYER 


Mr. BYRD. Mr. President, I thank 
my friend, the Chaplain, for making 
reference to our former colleague, Jen- 
nings Randolph. 

I was in Elkins a few days ago in 
Randolph County and saw Jennings. 
He had gotten out of the hospital. He 
had had a fall and hurt his arm and 
his hand. But he seemed to be feeling 
better at that time. 

So I am most appreciative and I am 
sure that Jennings will be delighted to 
hear that the Chaplain has remem- 
bered Jennings. 

Mr. President, the Chaplain in his 
prayer, also, spoke of leaders and 
paying tribute where tribute is due. 
And I think he was saying that we 
should give our best, remembering to 
walk in communion with God, to do 
our work, and to not be too concerned 
about who gets credit, give it where it 
is due. I compliment him on his read- 
ing of the Scriptures. 

Someone wrote a bit of verse which I 
thought about as the Chaplain gave 
his prayer. 

It makes no difference who sang the song, 

If only the song was sung; 

It makes no difference who did the deed, 

Be they old in years or young; 

If the song was sweet and helped a soul, 
What matters the singer's name? 
The worth was in the song itself, 
And not in the world's acclaim. 
The song and the deed are one. 
If each be done for love; 
Love of the work, not love of self, 
And the score“ is kept above. 


Mr. President, I yield the floor. 


RESERVATION OF LEADER'S 
TIME 


Mr. BYRD. Mr. President, I ask that 
the Republican leader's time be re- 
served to him. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


(Under the previous order, the 
Senate conducted a period for the 
transaction of morning business not to 
extend beyond 10 a.m., with Senators 


permitted to speak therein for not to 
exceed 5 minutes each.) 
The Senator from Wisconsin. 


WHAT'S GOOD ABOUT 
AMERICA’S FUTURE—PART I 


Mr. PROXMIRE. Mr. President, this 
Senator has fallen into the trap of 
searching for what’s wrong with our 
Federal Government policies and what 
dangers those policies may have for 
our country’s future while ignoring 
what’s right about our policies and 
what's rosy and bright about the Na- 
tion's future. This look for what's 
wrong" approach is one way to solve 
our country's problems. You look for 
what's wrong. You dwell on it. You 
consider the gloomy implications, the 
price you pay unless you change and 
correct the policies. Certainly this is 
necessary. But in doing this you tend 
to overlook and ignore what's right 
and bright and promising for a better 
future. 

Let's face it. This Senator has been 
complaining loud and long about the 
deficit, about the failure to stop the 
technological arms race that pushes 
the world closer toward the massive 
destruction of a nuclear war. The huge 
overhanging Federal deficit and the 
grim prospect of nuclear war are too 
very real threats that we must not 
ignore. But let's consider all the devel- 
opments moving us toward a better 
life in a better world. 

Slowly and erratically we are begin- 
ning to face the fact that we have а 
literacy problem in this heterogeneous 
American society of ours. The educa- 
tion ethic that is so strong in Japan 
and some European countries is weak 
among some Americans. But it is be- 
ginning now to catch on a little, but 
only a little. Not nearly enough. Ob- 
jective test scores of American high 
school students show scores down in 
the 1970's and rising only a little since 
then. We are, however, bringing along 
а still small but growing generation of 
computer literate high school gradu- 
ates. We have just begun to use televi- 
sion as an effective educational tool. 
Television is already a dazzingly suc- 
cessful entertainment media that for 
all its conspicuous weaknesses has 
enormously enhanced the lives of tens 
of millions of Americans. Television 
may also have improved the informa- 
tional level of our fellow citizens in 
the democracy. But we are falling 
behind our international competition. 
The great economic progress of Japan 
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and the remarkable gains made by Eu- 
ropean countries have shown us the 
fruits that can be gained by more in- 
tensive education. Japanese and many 
European children attend school far 
more days per year and hours per day 
than American children. Parents 
impose a much stronger educational 
discipline in other countries than in 
America. We can gain from this 
healthy international competition 
that is sure to pay off in greater pro- 
ductivity in the work place and a 
higher standard of living for foreign 
countries. 

Scientific developments to advance 
our standard of living have been 
coming on with a rush. In addition to 
the magic of television and the enor- 
mous information revolution ushered 
in by the computer age, we live in the 
oncoming age of robotics. Again the 
Japanese and a few other nations are 
ahead of us. But we are learning from 
their success. It takes only a little 
imagination to foresee an America 
able to afford a far better life for all. 
Think of it: Our own American history 
tells us how ingenious management 
was able to bring on the construction 
of automobiles through assembly line 
production. Autos were fabricated by 
simplifying each step in production to 
a single, repetitive task. Those assem- 
bly lines made autos cheap enough so 
a nation rode away on wheels. Now we 
can take the next step in building 
autos and building homes, radios, 
TV's, furniture, clothing, and virtually 
everything else of tangible utility we 
can and will bring on robots to do 
much of our work far cheaper and 
better. This will free millions of work- 
ers for tasks that require human judg- 
ment. 

The merging of advancing technolo- 
gy and progress in education have spe- 
cially benefited from the practical 
form much education has taken in this 
country. In my State of Wisconsin, for 
instance, one of the most exciting de- 
velopments has been in technical edu- 
cation. Wisconsin is justly proud of its 
great State university system. It in- 
cludes some 150,000 students. Far 
larger, however, is a remarkable tech- 
nical апа vocational educational 
system distributed statewide that can 
promptly train skilled welders, com- 
puter operators, typists, auto mechan- 
ics, or whatever other employees busi- 
ness may require. And with all this 
training of industrial and commercial 
management specialists in universities 
throughout our country has provided 
the basis for the economic leadership 
that understands how to bring a group 
of competent workers together and 
made it an efficient and effective 
team. 

All this is why the future of America 
is far brighter than our past or our 
present. Whichever party wins the 
Presidential election in 1988, come re- 
cession or depression, America will 
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enjoy a better, more abundant life. 
We—and especially our children and 
grandchildren—are very lucky. We are 
living at exactly the right time. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 


ATMOSPHERIC 
CONTAMINATION—II 


Mr. STAFFORD. Mr. President, the 
20th century has produced staggering 
increases in world population and in 
technological development апа есо- 
nomic activity around this planet. 

That combination of circumstances 
has changed—mostly for the better— 
both the quality and the style of life 
for billions of inhabitants of Earth. 

That combination of circumstances 
has also changed—mostly for the 
worse—the quantity and the nature of 
the pollutants that we have pumped 
into the atmosphere that sustains all 
life on this planet. 

For the most part, we have used 
fossil fuels as the major energy source 
that has driven our engine of change. 
And, fossil fuel combustion has pro- 
duced some of the major pollutants 
that threaten life on Earth as we 
know it. 

We have also released scores of in- 
dustrial chemicals into our air, with 
similar results—new threats to all 
living things on Earth. 

All inhabitants of this planet are at 
risk, and it is my hope that the United 
States will lead the nations of the 
world on a course of action that will 
reverse this pattern of pollution and 
that will enable us to recapture the 
purity of our air. 

It is my hope that the Senate will 
permit me to take a few minutes 
during each of the remaining morn- 
ings of this session of Congress to dis- 
cuss atmospheric contamination and 
some proposals for reversing that 
trend. 

In the days to come, I would propose 
to discuss the following subjects that 
are key parts of the unfinished agenda 
regarding atmospheric contamination: 

An overview of the various pollut- 
ants and other chemicals that are 
overwhelming the global environment. 

Carbon dioxide and the role it plays 
in global warming. 

Chlorofluorocarbons (freons) and 
the role they play in the depletion of 
the ozone layer. 

Sulphur dioxide and the role it plays 
in acid rain as well as its impact on 
human health. 

Oxides of nitrogen and ground level 
ozone and the threat they pose to 
human health and the environment. 

Other pollutants, such as carbon 
monoxide and methane, and the cata- 
lytic role they play with other air pol- 
lutants. 

I also intend to examine the follow- 
ing: 
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The evidence that the climate of the 
globe has started to change. This evi- 
dence is so compelling that prudence 
dictates that we begin to consider the 
possibility that it may be a major 
reason for worldwide drought, crop 
failures, a record number of forest 
fires throughout North America and 
even flooding in Bangladesh. 

The accumulating mass of evidence 
that ground level ozone—we call it 
smog—is responsible for crop and 
forest damage and that breathing it at 
concentrations that occur commonly 
in the United States is the same as 
smoking a cigarette. 

The now conclusive proof that in- 
dustrial chemicals have destroyed 
huge quantities of stratospheric ozone, 
just as scientists warned us nearly 15 
years ago. 

The equally well-established proof 
that clouds, fog, rain and snow are 
now so acidic in many places that a 
morning mist or a summer shower can 
have the characteristics of lemon 
juice, vinegar, or even approach acidi- 
ty of battery acid. 

And, finally, the linkages of each of 
these to one another. How these 
chemicals form a soup that attacks 
our health and our environment. How 
a hotter climate increases ground level 
ozone, which then traps more heat, 
thus speeding up ozone depletion in 
the stratosphere. 

I shall also discuss some possible so- 
lutions to the dangers that result from 
atmospheric contamination. 

It is also my intention to examine 
two fundamental alternatives avail- 
able to the human race in dealing with 
atmospheric contamination. 

We stand, literally, at a fork in the 
road. 

Down one path is a bright new 
future for ourselves and for our chil- 
dren and for their children. 

Down the other path is a future that 
this Senator would rather not contem- 
plate—a future that we can avoid once 
the alternatives are known and under- 
stood. 

Mr. President, I will be back tomor- 
row. I yield the floor. 

Mr. LEVIN. Mr. President, let me 
thank our friend from Vermont on 
behalf of all of us for what he is about 
to do. Launching on this series of re- 
marks on the floor is going to benefit 
all of us and, more important, the 
country. The environment has had no 
greater friend and champion than the 
Senator from Vermont. This plan of 
his to leave us with his thoughts is 
part of a very great legacy of the Sen- 
ator from Vermont and we are very 
much in his debt. 

Mr. STAFFORD. Mr. President, if 
the Senator will yield, I just wish to 
tell him how much I appreciate the 
very kind words of the Senator from 
Michigan. I have long admired him, 
and for that reason I particularly ap- 
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preciate what he has said this morn- 
ing. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan. 

(The remarks of Mr. Levin pertain- 
ing to the introduction of legislation 
are located in today's Recorp under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Mississippi. 

(The remarks of Mr. COCHRAN per- 
taining to the introduction of legisla- 
tion are located in today's RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.") 

Mr. COCHRAN. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Drxon). Without objection, it is so or- 
dered. 


HUMAN RIGHTS AND PRO BONO 
SERVICE BY ATTORNEYS 


Mr. PRESSLER. Mr. President, free- 
dom is а precious thing. To Americans, 
the value of freedom is incomparable 
because it has been achieved at the 
cost of many lives. Many have sacri- 
ficed so that we in the United States 
might enjoy the civil liberties which 
anchor our democracy. 

As precious as freedom is in Amer- 
ica, it is doubly so in countries where 
it is rare. Today the world's popula- 
tion is an estimated 5 billion people 
living in 167 sovereign states. Only 
38.3 percent of these people live in 
countries that are considered free. An- 
other 24 percent live in countries that 
are partially free. The remaining 1.9 
billion people, or 37.7 percent of the 
world's population, live in countries 
that are not free. 

Citizens' liberties in many countries 
are in constant jeopardy. For example, 
last year Fiji's democracy was de- 
stroyed. This small island country had 
been a respected successful democracy 
because of its unique ability to balance 
the interests of its minority ethnic 
populations. 

Another setback to freedom over the 
last few years has occurred in Panama, 
where the military has interfered in 
elections and the media are restricted. 
A decline in freedom also has occurred 
in Kenya. Not even a semblance of 
competition exists in Kenya's one- 
party system. Haiti's dictatorship and 
poverty were marked by a violently 
suppressed election. A coup in Lesotho 
demolished the civilian government 
and left the current leadership unable 
to explain its opponents' mysterious 
deaths. 
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In Communist countries, the human 
rights situation is even worse. Despite 
constitutional guarantees that specific 
rights will be respected, Communist 
governments systematically deny all 
but the most limited freedoms to 
which Americans аге accustomed. 
Tight control of communications 
media in those countries makes it dif- 
ficult for the rest of the world to know 
the true magnitude of human rights 
violations. 

Increasingly, however, world public 
opinion has become more sensitive to 
the human rights situation, and much 
more inclined tc express its condemna- 
tion of known violations. Human 
rights advocacy groups have played a 
major role in this regard. 

Human rights advocacy groups have 
played a major role in the advance of 
freedom. They call public attention to 
human rights violations by repressive 
governments. Literally hundreds of 
these nongovernmental civil rights or- 
ganizations are located around the 
globe. Some of the larger and more 
well-known U.S. advocacy groups in- 
clude Amnesty International, Lawyers 
Committee for Human Rights, and 
Human Rights Watch. These privately 
funded groups have done excellent 
work advocating human rights and 
should be commended for their dedica- 
tion to this invaluable service. Much 
more work can and must be done in 
this area. 

Reports of human rights violations 
must be fair and impartial in order to 
gain bipartisan support for the fight 
against tyranny. The perception that a 
human rights complaint is biased can 
generate controversy that detracts 
from the effectiveness of the human 
rights cause. 

Some nongovernmental human 
rights organizations are perceived as 
having a liberal bias. Whether this 
perception can be remedied by actions 
that go beyond futile argument and 
conflicting rhetoric. I propose that 
conservatives become more active in 
the work of the major human rights 
advocacy groups. Those who are best 
qualified to serve in this capacity are 
the senior attorneys of prestigious law 
firms throughout the United States. 
The talent of some of our Nation’s 
best legal minds would be invaluable 
to the work of human rights groups. 

The Latin work pro bono means for 
the good” and describes legal service 
done for free. Currently, U.S. law 
firms encourage pro bono work by 
their attorneys within the United 
States. There is less experience in the 
U.S. legal tradition with the concept 
or practice of pro bono service beyond 
our Nation’s borders. Yet, a vast area 
of human rights abuses overseas offers 
a fertile field for pro bono work by 
American attorneys. Legal knowledge, 
communication skills, and articulate 
manpower are necessary to strengthen 
respect for human rights. Attorneys 
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are needed to defend political prison- 
ers and present to the court of world 
public opinion the facts about repres- 
sion and denial of human rights. 

Until each repressive regime truly 
respects basic human rights, many 
people will continue to live in fear. I 
strongly urge prestigious U.S. law 
firms to become directly involved in 
the struggle for human rights around 
the globe. No service is more noble, or 
more crucial to the battle for freedom. 
We Americans should not be satisfied 
until all human beings can share the 
same freedoms we enjoy. 

The senior attorneys of our Nation 
can help advance this cause by offer- 
ing pro bono service to established 
human rights organizations. The 
public interest of our Nation is served 
to the extent that they help to im- 
prove respect for human rights both 
at home and abroad. 


LLOYD H. ELLIOT TRIBUTE 


Mr. PRESSLER. Mr. President, on 
July 31, 1988, Lloyd H. Elliot, one of 
America’s finest higher education 
leaders, stepped down from his post as 
president of George Washington Uni- 
versity. His presence surely will be 
missed 


Throughout his 23 years as presi- 
dent of George Washington Universi- 
ty, Lloyd Elliot served with distinction. 
His low-key, but effective management 
style turned around a university that 
some once considered second-rate. 

Just prior to assuming the presiden- 
cy of George Washington University, 
Elliot served as president of the Uni- 
versity of Maine for 7 years. Lloyd 
Elliot is a native of West Virginia. At 
the age of 19, he graduated from a 
State teacher’s college in а coal 
county. He then taught history in a 
public school until be became a princi- 
pal. Since Elliot was a naval officer 
during World War II, he was able to 
take advantage of the GI bill to earn a 
doctorate in educational administra- 
tion from the University of Colorado. 
Elliot also spent 10 years as a faculty 
adviser at Cornell. 

With this experience, Lloyd Elliot 
came to George Washington Universi- 
ty in 1965. Elliot had a sharp mind and 
a positive outlook. He saw potential in 
what others called the high school on 
G street. In Lloyd Elliot's opinion, the 
university was “а seat on the 50 yard 
line." Elliot saw opportunities in both 
directions. Soon, he began planning 
how to utilize the resources available 
in the university's Foggy Bottom 
neighborhood just west of the White 
House. Combining ingenuity and prac- 
ticality, President Elliot inspired great 
improvements not only at the universi- 
ty, but also for the neighborhood and 
city. 

Under Elliot's administration, 
George Washington University's en- 


September 13, 1988 


dowment rose from $9 million to $247 
million. This astonishing increase was 
largely a result of Elliot’s ingenious 
real estate investment proposals. 

George Washington University expe- 
rienced a vast improvement in facili- 
ties under his leadership—including a 
new student center, law school, medi- 
cal school, and library. The Smith 
Center was erected to replace the 
former “tin tabernacle” gymnasium 
and to provide students with a facility 
for basketball, women’s athletics, and 
lifetime sports. 

In addition, Elliot’s administration 
spearheaded a proposal to attract first 
rate faculty. The number of endowed 
professorships grew from 3 to 27. Five 
prestigious scholars were hired. 
Among these were Marcus Cunliffe, an 
Oxford-educated scholar of American 
studies; and Alex Zwerding, an English 
professor from the University of Cali- 
fornia, Berkeley. 

All of these accomplishments only 
hint of the impeccable character of 
this outstanding man. Lloyd Elliot is 
regarded with great warmth by all 
who know him. He is a humble man 
with a positive attitude. He does not 
demand credit for his accomplish- 
ments; glamour is not his style. Presi- 
dent Elliot does not even boast of the 
university of which he surely must be 
proud. Instead, he prefers to let the 
university’s high quality academic rep- 
utation speak for itself. Maybe that is 
why he has been so effective. 

I highly admire Lloyd Elliot, the 
outgoing president of George Wash- 
ington University, and wish him much 
happiness and well being. In this, our 
farewell, I believe we should practice 
Lloyd Elliot’s modest style. For if we 
let his accomplishments speak for 
themselves, we will understand why he 
is a man who will be greatly missed. 


HEALTH CARE SERVICES IN THE 
HOME 


Mr. HATCH. Mr. President, I would 
like to acknowledge the Herculean 
effort put forth by the Senate mem- 
bers of the conference to reach agree- 
ment on the Labor, Health and 
Human Services, Education appropria- 
tions bill. However, I am disappointed 
that after all of the hard work in this 
body and by Senator WEICKER, Sena- 
tor Inouye, and Senator CHILES in 
conference, that the conferees had to 
accede to the low figure offered by the 
House for health care services in the 
home—almost 50 percent less than the 
Senate-passed appropriation. 

Perhaps our colleagues in the House 
need to be reminded that each day 
5,200 Americans join the ranks of our 
senior citizens. While we enjoy the 
prospect of longer lives, we must also 
cope with new issues. One of these is 
how to provide affordable quality 
long-term health care. 
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Several months ago I held a hearing 
in Salt Lake City on women and 
health issues. Mr. President, I would 
like to share with the Members of this 
body the testimony of two witnesses 
who testified at that hearing on the 
importance of home health care. Let 
me cite first the statement of Mrs. 
Shauna O'Neil, director of Salt Lake 
County Aging Services. 

Mrs. O'Neil provided the committee 
with a very comprehensive picture of 
what home health care is today and 
what it can be in the future. It is pro- 
vided by a wide variety of health care 
professionals, including doctors, 
nurses, aides, dieticians, and techni- 
cians. In addition, the services of 
homemakers and drivers are utilized. 
Today, even more complex procedures, 
such as kidney dialysis, can be per- 
formed at home. 

For more than 10 years, Utah’s Al- 
ternatives Program has given people 
in our State a choice. Institutional 
care is expensive, and despite the best 
efforts of an institution’s management 
and staff, it is often impersonal. For 
many families home health care has 
been the answer. 

But, as Mrs. O'Neil pointed out, 
family caregivers need support. The 
Alternatives Program was designed to 
provide badly needed assistance to re- 
lieve the stress of caring for a loved 
one 24 hours a day. This assistance 
comes in the form of Meals on Wheels, 
transportation, and other services. 
And, as Mrs. O’Neil testified, Case 
management is the glue which holds 
this system of services together” so 
each patient gets the proper care and 
the family gets the right services at 
the right time. 

I would also like to share the testi- 
mony of Mrs. Marian Lewis. She came 
to our Salt Lake hearing on the same 
day she was released from a convales- 
cent center following surgery to re- 
place a knee joint. Her husband, Bert, 
was released the same day. Bert is a 
victim of Alzheimer’s disease, and Mrs. 
Lewis cares for him at home. I admit 
to being moved by her statement that 
all she wanted was for her husband 
“to live out the reminder of his days 
with peace and dignity.” She asked if 
there was something we could do to 
help people in situtions like hers— 
people trying to care for а parent, 
spouse, or child in their own homes. 
“The assistance we need," she said, “15 
simple, but so hard to find.” 

The Alternatives Program, and 
others like it around the country, how- 
ever, suffer from a lack of resources. 
Services cannot always be provided to 
those who need them with the conse- 
quence that many people end up in 
nursing homes who could be—and 
would rather be—at home. 

So, what does Congress do, It cuts 
the already rock bottom Senate rec- 
ommendation for home health care 
services in half. Last year, we started 
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out with a Senate-passed authoriza- 

tion for the program in the Older 

Americans Act of $100 million. Even 

that modest budget for a program 

which could save many times more in 

Medicare and Medicaid costs was whit- 

tled down by the House. I just cannot 

believe that at a time when our Nation 
is struggling with the problem of how 
to make a long-term care more afford- 
able as well as more effective, we short 
change the home health care program. 

At this point, I ask unanimous con- 
sent that a letter from Dr. Philip 
Brickner, director of the department 
of community medicine at St. Vin- 
cent's Hospital in New York, be insert- 
ed in the Record. Dr. Brickner is ап 
acknowledged expert in community 
health services and makes several sa- 
lient points in this letter, which is ad- 
dressed to our House colleague, Con- 
gressman CLAUDE PEPPER. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Sr. ViNCENT'S HOSPITAL, 
New York, NY, July 11, 1988. 

Congressman CLAUDE PEPPER, 

Select Committee on Aging, Subcommittee 
on Health and Long Term Care, Wash- 
ington, DC. 

Dear Mn. PEPPER: This is to seek your sup- 
port for an appropriation to continue “Тһе 
Health Care Services in the Home Act of 
1987” [Public Law 100-17] for an additional 
two years. In its first year of funding this 
legislation provided $5 million for grants to 
show the feasibility of helping disabled per- 
sons remain independent in their own 
homes and out of institutions. The first 
grantees will be announced shortly, and the 
monies for year one are authorized. Howev- 
er, I understand that funding of $5 million 
each for years two and three has not as yet 
been approved, and is in fact threatened. 

For those of us who have been working in 
the field of long term care for many years, 
this legislation, in its own small way, is a 
landmark. It is the first long term care bill 
ever to emerge from Congress with a fund- 
ing authorization; and thus the only federal 
legislative opportunity to date designed to 
help relieve the long term care crunch 
which our country's demographic changes 
now impose. The number of very old per- 
sons in our population is growing much 
larger. Nursing home placement is anathe- 
ma to many of them. Dependence on insti- 
tutions for their care is beyond practical 
consideration. Beyond the issue of money, 
warehousing the aged behind these walls 
carries a social cost too great to bear. Care 
at home is probably the answer, but many 
technical questions about home care remain 
unresolved: what sorts of service are needed; 
what are the right program designs; what 
about safety issues; who needs home care 
most; how shall costs be controlled; what is 
the role of family, of friends and neighbors; 
what is the appropriate relationship of 
home care programs to hospitals and to 
other community organizations? 

The demonstrations funded under this 
legislation will attempt to find answers; and 
these answers are critically important to 
care of the disabled among us in the next 
decades. Our country is not prepared at this 
moment to meet the need. It seems unfortu- 
nate, indeed unwise, to start these several 
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demonstrations and fund them for опе year, 
only to let them die before they can fulfill 
their purposes. 

I hope that you will be able to help sus- 
tain this important effort for the additional 
two years originally foreseen in the legisla- 
tive proposal. 

Thank you for your consideration. 

Sincerely, 
PHILIP W. BRICKNER, M. D., 
Director, Department of 
Community Medicine. 

Mr. HATCH. I would say to the dis- 
tinguished managers of the bill, Mr. 
President, that I was tempted to offer 
a motion to recommit this bill to con- 
ference with instructions to restore 
the appropriation for home health 
care to at least its Senate-passed level. 
But I know a dedicated effort was 
made by the Senate conferees to 
obtain the additional funds, and I will 
not press the issue. Rest assured, how- 
ever, that I will be back advocating for 
this program and the freedom for fam- 
ilies to choose this long-term care 
option every chance I get. 

Let me conclude by thanking the 
chairman and ranking member as well 
as Senator Ixouxx for their support of 
this program. I look forward to work- 
ing with them next year to improve 
the availability of home health serv- 
ices in every State and community and 
to provide all American families with 
this choice if someone in their family 
needs long-term care. 


THE FUND FOR INNOVATION IN 
EDUCATION 


Mr. HATFIELD. Mr. President, I 
would like to briefly discuss with the 
distinguished chairman of the Labor- 
HHS-Education Subcommittee a new 
initiative contained in the conference 
report to H.R. 4783. The statement of 
the managers accompanying confer- 
ence report H.R. 100-880 directs that 
$250,000 of the amount provided for 
discretionary activities within the 
Fund for Innovation in Education be 
made available for the purpose of ad- 
ministering a program to make grants 
to secondary school students from 
across the Nation to participate in 
congressional and diplomatic seminars 
in the Nation’s Capital. Furthermore, 
that these grants shall be made avail- 
able to students who are hearing im- 
paired or otherwise disadvantaged or 
disabled. 

As the chairman is aware, the Wash- 
ington Workshops here in the Nation’s 
Capital is a nonprofit, nonpartisan or- 
ganization whose Congressional Semi- 
nar Program was the first program of 
its kind. Since its founding in 1968, the 
workshops has expanded its activities 
to include seminars on diplomacy and 
global affairs. The workshops has now 
developed the Claude and Mildred 
Pepper Scholarship Program which 
will provide hearing impaired or other- 
wise disadvantaged or disabled stu- 
dents with the opportunity to partici- 
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pate in both the workshops’ congres- 
sional and diplomatic seminar pro- 
grams. 

Would the chairman agree with me 
that the Claude and Mildred Pepper 
Scholarship Program would be ideally 
suited to receive the funds earmarked 
in the conference report for the pur- 
poses discussed above. 

Mr. CHILES. Yes, I would most defi- 
nitely agree with my good friend from 
Oregon that the activities of the 
Washington Workshops and specifical- 
ly, its Claude and Mildred Pepper 
Scholarship Program, would be ideally 
suited to carry out the $250,000 initia- 
tive contained in the conference 
report. The Washington Workshops 
has offered an invaluable and unique 
educational experience for young 
Americans from my State and many 
other States. I would strongly urge 
that the funds the conferees have pro- 
vided for this initiative be made avail- 
able to the Pepper Scholarship Pro- 
gram. 


CONCLUSION OF MORNING 


BUSINESS 
The PRESIDING OFFICER. Morn- 
ing business has expired. 
DEPARTMENTS OF LABOR, 


HEALTH AND HUMAN SERV- 
ICES, AND EDUCATION, AND 
RELATED AGENCIES  APPRO- 
PRIATIONS BILL,  1989—CON- 
FERENCE REPORT 


The Senate resumed consideration 
of the conference report. 

The PRESIDING OFFICER. The 
Senate will now resume consideration 
of the conference report on H.R. 4783. 
The clerk will report the pending 
motion. 

The assistant legislative clerk read 
as follows: 

A motion to further insist on Senate 
amendment No. 126 to H.R. 4783, an act 
making appropriations for the Departments 
of Labor, Health and Human Services, and 
Education, and related agencies, for the 
fiscal year ending September 30, 1989, and 
for other purposes. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. I ask unani- 
mous consent that the time not be 
charged. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I know 
the answer to this question, but just to 
make it a matter of record, will the 
Chair state the pending business? 

The PRESIDING OFFICER. The 
pending business is the motion to 
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insist on Senate amendment No. 126 to 
H.R. 4783. 

Mr. HELMS. I thank the Chair. 

What is likely to happen today, as I 
understand it, Mr. President, is that 
there will be a motion to table the 
Weicker motion to insist upon the 
Senate amendment. As I understand 
it, the distinguished Senator from 
Florida [Mr. CHILES] will make that 
motion, and I will wholeheartedly sup- 
port it. I hope other Senators will as 
well, 

Let us get to the basic underlying 
question of what is at issue here. This 
Senator is exceedingly glad that the 
House of Representatives has rejected 
what is known as the Exon amend- 
ment. If the Exon amendment should 
become law, it will weaken, if not de- 
stroy, the 17-year-old restrictions on 
federally funded abortions which the 
Hyde amendment has wisely provided. 

I felt obliged to oppose the amend- 
ment of the distinguished Senator 
from Nebraska when it was approved 
by the Senate some weeks back. Then 
it went to conference with the House, 
and the House conferees refused to 
agree to the Exon amendment. If the 
House position prevails, which I pray 
it will, the Hyde amendment will con- 
tinue to be the law of the land. This 
past Friday, the full House rejected 
the Exon amendment by a vote of 166 
to 216. 

Mr. President, I support the Hyde 
amendment and always have. I have 
offered it on this floor a number of 
times. It has been the law of the land 
for 7 years now because so many Sena- 
tors and Members of the House oppose 
Federal funding of abortions for a 
number of reasons—the most impor- 
tant of them being that despite deni- 
als to the contrary, scientific research 
continues to show that an unborn 
child is not just a glob of tissue, but a 
human being, separate and distinct 
from his or her mother—a live, grow- 
ing child, a human being, with its own 
heartbeat, brain waves, and responsive 
to sensory impressions. 

Mr. President, if I may inject a per- 
sonal note, back in April, my daugh- 
ter-in-law and son were blessed with 
the birth of a little girl, Amelia Jean 
Helms, who was born a little more 
than 3 months prematurely. She 
weighed 2% pounds. I might add that 
she now weighs more than 9 pounds. 
She is home now and doing well. 

If the Chair will forgive a bit of 
grandfatherly pride, she is a precious 
little thing. During the recess I held 
her in my arms. She smiled; and she 
perceives things going on around her. 
I went to see her, back in April, at the 
Premaiure Intensive Care Division of 
Baptist Hospital in Winston-Salem 
when she was about 4 or 5 days old. 
There she was, lying on her stomach 
with all of the little tubes and moni- 
tors, and so forth. The doctors and 


September 13, 1988 


nurses scrubbed me down, put a gown 
on me and a mask, took me over to the 
little incubator and sat me down on a 
little stool beside it. Then they opened 
a little window, and the doctor said, 
"Senator, stick your hand in there and 
love that child. See if she doesn't re- 
spond." I did. I rubbed her tiny head; I 
patted her back, little legs, and arms. 
The doctor said, Now, then, put your 
forefinger under her hand." When I 
did that, that tiny hand grasped that 
forefinger. She also grabbed my heart 
forever. 

The point is that there is а wide- 
spread predisposition in this country 
to suggest that little ones like Amelia, 
or smaller, or sometimes larger, are 
not human beings. I reject that. I 
offer as exhibit A, Amelia Jean Helms. 

The right to life, Mr. President, is an 
inalienable right of all mankind, from 
one end of the age spectrum to the 
other. Innocent human life should not 
be destroyed because of the circum- 
stances of the child's inception. 
Whether that child is conceived by 
force or consent, the child does not de- 
serve to be put to death. The Hyde 
amendment, which is now present law, 
stipulates that the taxpayers should 
not be required to pay for the deliber- 
ate, intentional termination of inno- 
cent human life. 

At this point, Mr. President, let me 
reflect upon а book that I wish all 
Senators would read. It is a poignant 
book, a biography. The name of it is 
"His Eye Is On the Sparrow." This 
book provides an excellent illustration 
of what we are debating today. A 
woman years ago became pregnant 
from a rape. Immediately, when she 
discovered she was pregnant, there 
were voices all around her saying, 
"Get an abortion, get an abortion." 
And she said, No.“ She insisted that 
the child she was carrying was inno- 
cent, the child she was carrying was а 
human life, and she was not going to 
destroy it. She insisted that the child 
she was carrying deserved to live and 
to love and to be loved, and she was 
not going to destroy it. 

Now, Mr. President, just suppose 
that mother had followed the advice 
and exhortations given her. Suppose 
she had gone ahead and, as а matter 
of convenience, had the child de- 
stroyed. None of us would ever have 
been blessed with the remarkable life 
and the perfectly beautiful voice of 
Ethel Waters—that splendid, talented, 
black lady about whom the biography 
I have just mentioned was written. 

Now, Mr. President, the Exon 
amendment would ensure that this 
Nation would not be blessed with 
thousands of other human beings who 
could contribute so much to the bet- 
bes a of mankind during their life- 
time. 

I am not a lawyer, but I have often 
heard lawyers say that hard cases 
make bad law. I think if there ever 
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was a perfect example of what that 
really means, it is the proposal to 
change the Hyde amendment. That is 
what we are talking about today, the 
Exon amendment which the House 
has rejected, and which the Senate 
should now abandon. 

Let me say very quickly, for the 
women who conceive a child as a 
result of rape, my heart goes out to 
them. They deserve compassion and 
help, and they are going to get every 
bit I can give them. 

Notwithstanding the Hyde amend- 
ment, Federal funds continue to be 
used to provide adequate treatment 
for victims of rape or incest including 
DES. Other nonabortion procedures 
are provided, so we are not talking de- 
nying medical treatment to women 
who have experienced the disgusting 
crime of rape. 

So, we are talking about the deliber- 
ate destruction of the most innocent, 
most helpless of humanity, the unborn 
child. 

We are not talking about an epidem- 
ic of pregnancies resulting from rape, 
because there is no such thing. Con- 
trary to what is so often published and 
broadcast and orated by politicians 
who want to add to or take away from 
the Hyde amendment, pregnancies in 
fact resulting from rape are exceeding- 
ly rare. 

Back in 1984, I believe it was, Sena- 
tor Denton reviewed a few of the stud- 
ies. There was a Washington, DC, 
study that indicated only one pregnan- 
cy resulted out of a total of 300 rapes. 
There were no pregnancies from con- 
firmed rape in Buffalo, NY, over a 30- 
year period. There were no pregnan- 
cies from confirmed rape in St. Paul, 
MN, for more than 10 years. A Chica- 
go study showed that there were no 
pregnancies from rape for more than 9 
years. 

Other studies, Mr. President, showed 
overall less than 2 percent of rapes re- 
sulted in pregnancy. So describe it as 
you may wish. The shameful truth is 
that enactment of the amendment of 
my good friend from Nebraska, Mr. 
Exon, will simply open the floodgates 
for taxpayer-funded abortions far 
beyond the few pregnancies that actu- 
ally result from rape. 

Mr. President, if you want to know 
somebody who has in fact verified 
what I have just said, it is Gloria 
Steinhem. In an interview in USA 
Today, she candidly acknowledged 
that making “abortion legal only in 
cases of rape and incest would force 
women to lie.“ 

Mr. President, two leading law en- 
forcement associations have opposed 
the exception for this precise reason. 
In a letter dated July 18 of 1977 the di- 
rector of the Bureau of Governmental 
Relations and Legal Counsel for the 
International Association of Chiefs of 
Police wrote the following: 
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If this Senate provision ultimately be- 
comes law, the Federal Government will 
have created a situation whereby а woman 
wishing to obtain a free abortion at Govern- 
ment expense would be required to report 
that a crime of rape or incest had occurred. 
Obviously, if the reporting of a crime be- 
comes financially profitable, we can expect 
innumerable false reports. Each such report 
would have to be investigated requiring con- 
siderable manhours of already overbur- 
dened police departments. 

In any case, Mr. President, the Exon 
amendment will not resolve these 
problems; it will simply exacerbate 
them. Under the Exon amendment, to 
obtain a taxpayer-funded abortion a 
woman would simply report, to law en- 
forcement or to а public health service, 
that she has been raped. She must 
make that report "promptly," what- 
ever that means. The word is not de- 
fined. 

Mr. President, may I inquire how 
much time I have remaining? 

The PRESIDING OFFICER. The 
Senator from North Carolina is ad- 
vised that he has 44 minutes remain- 
ing. 

Mr. HELMS. I thank the Chair. 

Ms. MIKULSKI. Will the Senator 
from North Carolina yield for a ques- 
tion? 

Mr. HELMS. For a question. Yes. 

Ms. MIKULSKI. Is it the Senator's 
intention to speak for the entire 44 
minutes? 

Mr. HELMS. No. I am expecting 
other Senators who have indicated 
they also want to speak. 

Mr. President, it is clear that report- 
ing the rape to а public health service 
within some undefined time period 
makes a mockery of any attempt to 
limit federally funded abortions to 
cases of legitimate rape. 

Finally, by opening Federal funding 
of abortions in cases of rape and 
incest—even real cases of rape and 
incest—will send this country down a 
slippery slope of no return. This year 
Senators will vote on the hard cases of 
rape and incest. Senators know as well 
as I do that the proabortion lobby and 
the social engineers of this country 
will not be satisfied with federally 
funded abortions only in cases of rape 
and incest. Their goals are much more 
far reaching than that. If we agree 
that the American taxpayer should 
fund the murder of innocent human 
life conceived by force, there will be 
efforts to justify withholding Federal 
funds for abortion of children with a 
physical abnormality, and on and on. 

These are the difficult issues we 
must face. As I said earlier, hard cases 
make bad law. My heart goes out to 
women who are, in fact, raped and 
those who conceive a child as a result 
of that rape. They deserve our com- 
passion and our help. Their assailants 
must be punished severely. But one 
atrocity does not justify another. Rape 
does not justify murder of an innocent 
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unborn child. Americans should not be 
forced to subsidize the termination of 
innocent human life. 

I urge Senators to vote to table the 
motion of the Senator from Connecti- 
cut. 

Mr, President, one other thing, and 
then I will yield the floor. 

If the motion to table, which I un- 
derstand will be made by the distin- 
guished Senator from Florida, Mr. 
Cues, is defeated, this bill is going to 
be vetoed by the President of the 
United States. I have before me a 
letter from President Reagan dated 
September 7 in which he says: 

The committee of conference on the 
Labor, Health and Human Services, and 
Education Appropriations bill for fiscal year 
1989 (H.R. 4783) reported a bill that I could 
sign if it does not contain the Senate's pro- 
posed abortion provisions. 


That means the Exon amendment. 
Then the President's letter continues: 


I understand the conferees did not reach 
agreement on the abortion issue and the 
two Houses will vote on it again. 

The House passed the Hyde Amendment 
language that provides: 

“Мопе of the funds contained in this Act 
shall be used to perform abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to term.” 

The House provision protects the lives of 
America’s unborn children and I strongly 
support it. 

The Senate amended the bill to permit 
use of funding for abortions in cases in 
which the life of the mother would not be 
endangered if the fetus were carried to 
term. The Senate language would permit 
the use of Federal funds for the slaughter 
of unborn children, depriving the innocent 
of the most basic of civil rights—the right to 
life. 

I will veto the bill if it is presented to me 
with the Senate language. If it is instead 
presented to me only with the House lan- 
guage, the bill will merit my approval. 

I urge the Congress to vote to protect the 
lives of America’s unborn children. 


Mr. President, I ask unanimous con- 
sent that this letter from President 
Reagan and a letter dated September 
13, 1988, from National Right to Life 
Committee, Inc. to me be printed in 
the Recorp at the conclusion of my re- 
marks. 

Mr. President, I yield the floor and I 
reserve the remainder of my time. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL RIGHT TO LIFE 
COMMITTEE, INC., 
Washington, DC, September 13, 1988. 
Senator Jesse HELMs, 
U.S. Senate, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR HELMS: As you know, on 
September 9 the House reaffirmed its sup- 
port for the Hyde Amendment by a 50-vote 
margin, rejecting the “Exon Amendment" 
adopted by the Senate on July 27. The 
House vote followed a September 7 commu- 
nication from President Reagan, who prom- 
ised, "I will veto the bill if it is presented to 
me with the Senate language. If it is instead 
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presented to me only with the House lan- 
guage, the bill will merit my approval." 

There has been some confusion regarding 
the July 27 Senate roll call by which the 
Exon Amendment was adopted. Some press 
reports represented the 73 to 19 vote as evi- 
dence of overwhelming Senator support for 
weakening the Hyde Amendment. In fact, 
however, the language was offered by Sen. 
Exon, on his own initiative, as a substitute 
for the much more permissive Weicker-Mi- 
kulski language which had earlier been ap- 
proved in the Senate Appropriations Com- 
mittee. Forced to choose between two bad 
options, many pro-life senators voted for 
the least permissive alternative, the Exon 
Amendment. Given the context, the Nation- 
al Right to Life Committee (NRLC) ap- 
proved of such votes, but NRLC will not 
publish the July 27 roll call because it was 
meaningless as an indicator of a senator's 
position on Medicaid funding of abortion. 

Today's vote, however, poses a clear 
choice between the Hyde Amendment and 
the more permissive Exon language. Thus, 
NRLC intends to publish today's roll call, 
with a vote against the Hyde Amendment 
fairly reported as a pro-abortion vote. 

Under ordinary circumstances, it would 
hardly be necessary to state that the Na- 
tional Right to Life Committee opposes any 
weakening of the Hyde Amendment. Howev- 
er, а badly distorted report on the July 
Senate vote appeared in а pro-life newslet- 
ter, stating that NRLC “full approved" of 
the Exon Amendment. This report reflected 
а gross misunderstanding by the publisher 
of this New York-based newsletter regard- 
ing the July 27 vote, but there is reason to 
believe that pro-abortion lobbyists are at- 
tempting to exploit his confusion. There 
should be no confusion NRLC regards 
today's vote on the Hyde Amendment as the 
most important vote of the 100th Congress 
on Federal funding of abortion. 

Please accept our heartfelt thanks for 
your ceaseless efforts on behalf of the most 
defenseless members of the human family. 

Respectfully submitted, 
DOUGLAS JOHNSON, 
Legislative Director. 


THE WHITE HOUSE, 
Washington, DC, September 7, 1988. 
Hon. Jim WRIGHT, 
Speaker of the House of Representatives, 
Washington, DC. 

Dear Mr. Speaker: The committee of con- 
ference on the Labor, Health and Human 
Services, and Education Appropriations bill 
for fiscal year 1989 (H.R. 4783) reported a 
bill that I could sign if it does not contain 
the Senate's proposed abortion provisions. I 
understand that the conferees did not reach 
agreement on the abortion issue and the 
two Houses will vote on it again. 

The House passed the Hyde Amendment 
language that provides: 

“None of the funds contained in this Act 
shall be used to perform abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to term.” 

The House provision protects the lives of 
America’s unborn children and I strongly 
support it. 

The Senate amended the bill to permit 
use of funding for abortions in cases in 
which the life of the mother would not be 
endangered if the fetus were carried to 
term. The Senate language would permit 
the use of Federal funds for the slaughter 
of unborn children, depriving the innocent 
of the most basic of civil rights—the right to 
life. 
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I will veto the bill if it is presented to me 
with the Senate language. If it is instead 
presented to me only with the House lan- 
guage, the bill will merit my approval. 

I urge the Congress to vote to protect the 
lives of America’s unborn children. 

Sincerely, 
RONALD REAGAN. 

The PRESIDING OFFICER. The 
Senator from Maryland. 

Ms. MIKULSKI. Thank you, Mr. 
President. 

I rise in very strong support of the 
Weicker motion to mandate that the 
Senate not accede to the House posi- 
tion. I supported in the Appropria- 
tions Committee along with Senator 
WEICKER the amendment, and in fact 
was the cosponsor to add the amend- 
ment to include rape and incest as one 
of the criteria that would enable 
women to qualify for federally-funded 
abortions for poor women. 

During the course of the debate on 
the Senate floor I was a reluctant sup- 
porter of the Exon amendment allow- 
ing States the choice of whether to 
fund abortions in case of rape or 
incest, and only if promptly reported. 
I supported the Exon amendment to 
the Weicker-Mikulski amendment re- 
luctantly because I think it should be 
a national policy, but during these de- 
bates and on other occasions we were 
always told if you give the States the 
right to decide we will support it. 

So, for the people who are anti- 
choice, antigiving people the right to 
decide this without Government in- 
truding in their lives, we supported 
the Exon amendment. Now it comes 
back and no matter how much flexibil- 
ity the prochoiced advocates have 
given, it still is not good enough. 

Now we are faced with this situation 
on the Labor-HHS bill. There is no 
doubt that there are many wonderful 
things in the Labor-HHS appropria- 
tion. Being on the committee, I know 
what it contains. But we are talking 
about an issue of principle here, and it 
is that poor women should have the 
right to control their own destinies, 
particularly in these very narrow cir- 
cumstances. 

Under current law, a woman who is 
the victim of sexual assault, rape— 
sexual assault is a nice word. But we 
are talking about rape. We are talking 
about incest—cannot get Medicaid to 
help her pay for an abortion unless 
her life is in danger. The amendment 
we are voting on, or the concept we 
are voting on today, gives States the 
choice of whether they want to fund 
abortions in the case of rape or incest, 
and only if promptly reported to law 
enforcement officials. 

Under current law, we are telling 
these women that, if we do not adopt 
the Weicker motion, they must bear 
the child of their attacker. If you 
think about this, it is grotesque and 
inhumane. Let us talk about rape. 
Sexual assault on women is wide- 
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spread. FBI reports indicate that 
90,000 women in the United States of 
America are raped annually. And the 
number is actually much, much higher 
because of the trauma that a woman 
must go through when she reports 
being a rape victim, and the fact that 
while her rapist is often given a free 
lawyer at taxpayers’ expense, is given 
counseling, is given help, the victim 
will bear that scar all of her life. 

Of course, we are not telling all 
women this. We are only telling 
women who are too poor to take ad- 
vantage of the full range of medical 
options available to them. Abortion is 
a legal medical procedure that is now 
available to women who are well off. 
Denying this option to poor women is 
discrimination, pure and simple. 

So I say these victims are doubly vic- 
timized: once by their attackers and 
second by the system that will not 
allow them to receive a medically nec- 
essary procedure. 

We have fought this battle time and 
time again in the Senate. We won it in 
1986 but lost the provision to the 
House. We won it again this year in 
subcommittee, behind the able leader- 
ship of my colleague Senator LOWELL 
WEICKER. 

We have public opinion behind us. 
An ABC-Washington Post poll found 
that 84 percent of Americans support 
abortion in cases of rape or incest. 

We can no longer allow this Gov- 
ernment-sanctioned discrimination 
against poor women to continue. I 
urge that we stand firm on the 
Weicker motion. 

Let us deal now with some of the 
questions and answers. 

First, to my distinguished colleague 
form North Carolina, when he spoke 
about his lovely grandchild. I thought 
that story was touching. But we are 
not dealing with the issue of prema- 
turity here. We are dealing with the 
issues of rape and incest and abortions 
for poor women. I am not going to 
minimize the Senator’s comments, but 
he is not saying that his grandchild 
was born of rape or incest. 

He said Ethel Waters was a child 
born of rape. I am not saying what a 
person would decide under those cir- 
cumstances, but we are saying that she 
should be given the constitutional 
right to decide and she should not be 
denied that opportunity because of 
her economic situation. 

What about the argument that this 
would set up a big loophole to say who 
gets expanded Federal abortions? 

Will women lie and come in and say, 
“Гуе been raped, so I can get ап abor- 
боп”; say, “I’m a victim of incest, so I 
can get an abortion"? 

That is an argument that is brutal in 
terms of understanding what happens 
to a rape victim. 

I would challenge every Senator 
here to spend at least 2 hours on a 
weekend in a rape crisis center. I 
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would challenge any Senator here to 
spend 2 hours on a weekend in the 
emergency ward of any hospital, to see 
what a rape victim looks like, sounds 
like, and what she is feeling, what she 
is experiencing after she has been bru- 
talized 


No woman in America will lie about 
the fact that she has been raped in 
order to get a free abortion. After you 
have been raped, after you have to go 
through the kind of interrogatory 
with the police to say that you have 
been raped, after you have been exam- 
ined not for medical treatment but for 
evidentiary reasons, I do not think 
that is what you are going to do. 

Then, if you do report it, there has 
to be some kind of action. The trauma 
of the incident is such that often their 
marriages come apart, and they are 
haunted by it for the rest of their 
lives. 

Does the public oppose abortions in 
these circumstances? No. Virtually 
every public opinion poll shows that it 
does not. 

Let me conclude by saying this: I am 
a social worker, and I worked in the 
streets and neighborhoods of Balti- 
more. I have worked in foster care and 
was affiliated with the field of adop- 
tion, so I know how important adop- 
tion and foster care are. But I also 
worked as a child abuse worker. I also 
worked in child neglect. I would like to 
tell you one story I faced. 

By the way, I am from the genera- 
tion that was before Roe versus Wade. 
I am from the generation which knows 
about coathanger abortions. I am from 
the generation which knows how the 
rich girls could always fly somewhere, 
or there always was a society doctor 
who could take care of them. But 
while the society doctors were taking 
care of them, I was in the neighbor- 
hoods during segregation in Maryland, 
and I remember an AFDC mother who 
had a coathanger abortion on her 
kitchen table in a public housing 
project. She was rushed to the hospi- 
tal, and because of segregation she was 
not admitted and was sent to a public 
hospital and barely survived. 

Then there was one of the most 
heart-rending cases I ever had, for 
which there was no solution, because 
this was before Roe versus Wade. It 
was a terrible situation involving child 
neglect in a family under my supervi- 
sion. We had a situation where there 
was a victim of incest. Let me tell you 
what that case was. 

А 17-year-old retarded boy, living 
with his family of nine in a public 
housing project, committed incest 
with his 13-year-old sister who was a 
victim of cerebral palsy and was deaf. I 
will never forget that case. It is seared 
in my memory because that little child 
was born and eventually died. I re- 
member the trauma in the family. 

Do you know what it is like to try to 
tell a 13-year-old child with multiple 
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handicaps, who has been sexually mo- 
lested by her brother—to try to even 
explain this to her? Under the circum- 
stances, we could not take her to 
Johns Hopkins Hospital nor to the 
University of Maryland for medical 
advice or for counseling, to see what 
her circumstances were. 

Mr. President, those are the kinds of 
circumstances we are talking about 
here. The lives of the poor are brutal 
anyway, and often the lives of the 
poor are doubly brutalized by what 
happens to them and what happens to 
them in the system. 

I would like to close my argument 
with the most impassioned plea that 
we stand firm on the Weicker motion. 
Let us stew a little bit in conference. 
Let the House feel the pinch of this. 
Frankly, I think this is a very impor- 
tant principle, and I hope the Senate 
will stand firm. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, 
the House, in its vote insisting on its 
position on this provision of the 
Health and Human Services appro- 
priations bill, insisted by a vote great- 
er than expected. I think it was in the 
neighborhood of 50 votes. I think the 
House is right and the Senate is 
wrong, in my view. 

We are not talking about whether 
abortion is available to women in any 
circumstance, as some of the debate 
seems to suggest so far. This provision 
does not strike Roe versus Wade. It 
will not end the availability of abor- 
tion for women in any circumstances. 

The matter we are talking about is 
whether the taxpayers will be obliged 
by the Senate to pay for certain abor- 
tions. In the past, we have attached 
Hyde amendment language to many 
bills that had some bearing on abor- 
tion. Such language restricted Federal 
funding of abortions only to those 
cases where the life of the mother is in 
danger. That has now become a long- 
standing precedent in this body, which 
the amendment now under consider- 
ation would overturn and would have 
overturned in such a way as to widen 
the exception from life of the mother 
only to also include rape and incest. 
This Senator believes it would be a 
mistake. 

Mr. President, I strongly oppose the 
Senate amendment adding an excep- 
tion for rape and incest to the Hyde 
amendment. 

When a number of prolife Senators, 
including this Senator, voted for the 
Senate amendment earlier this 
summer, we did so solely because it 
represented an improvement, however 
slight, over the committee’s language. 
In no way should my vote be con- 
strued as supporting a rape-incest ex- 
ception in any form. So those who re- 
ferred to the earlier vote should be re- 
minded that many of us supported 
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that floor amendment only because it 
constituted a tiny improvement over 
the language which came out of the 
committee. 

This Senator cannot support an 
amendment that provides for abortion 
in cases other than those cases where 
the life of the mother is at stake for a 
very fundamental reason which I will 
address in just a moment. 

Since 1981, Congress has restricted 
the use of Department of Health and 
Human Services funds for abortion, 
except where the life of the mother 
would be endangered if the child were 
carried to term. 

Under that restriction, Medicaid and 
other HHS programs are restricted to 
funding only abortions performed to 
prevent death of the mother. 

In 1981 Congress eliminated the 
rape-incest exception and did so I 
argue because of the recognition that 
abortion takes the life of a human 
being, an innocent prenatal infant. 

It is an elementary, self-evident, and 
undeniable fact of biology that bears 
repeating over and over again that the 
offspring of human beings are human 
beings, irrespective of the circum- 
stances of conception. If they are 
human beings, they are human beings 
and clearly they are human beings, 
and abortion kills human beings and 
that is why we have objections to that 
procedure, and that is why we object 
on behalf of the taxpayers to enforced 
taxpayer funding of abortion except in 
the case where the life of the mother 
is endangered. 

A rape-incest exception strikes at 
the heart of these principles. The 
rape-incest exception also has serious 
practical effects. The exception before 
us would encourage a flood of spurious 
rape claims such that enforcement of 
bona fide claims would be very diffi- 
cult. 

Mr. President, I ask unanimous con- 
sent that two letters to this effect 
from law enforcement associations be 
printed in the Record at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

[See exhibit 1.1 

Mr. HUMPHREY. Moreover, the ad- 
ministrative burden accompanying 
this amendment is testified to by the 
Department of Health and Human 
Services which throughout this decade 
has opposed similar rape-incest excep- 
tions. 

I ask unanimous consent that a 
letter from Secretary Bowen of HHS, 
detailing the Department's continuing 
objections to such exceptions be print- 
ed in the Record again following my 
remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

[See exhibit 2.1 

Mr. HUMPHREY. Finally, the Presi- 
dent has made clear that he will veto 
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this bill and it is an important bill, if it 
contains a rape-incest exception. 

I ask unanimous consent that the 
President's veto message be printed in 
the БЕсовр at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

[See exhibit 3.1 

Mr. HUMPHREY. Mr. President, 
this whole debate over abortion and 
abortion funding would be a waste of 
time except for one fact of life and 
that is that the offspring of human 
beings are human beings. If that were 
not the case, then those of us who 
fight this fight would have other more 
important things to do. It is an impor- 
tant fight, a difficult fight, to be sure, 
but a fight in which we have made im- 
portant progress. 

One of the measures of that impor- 
tant progress is that we have eliminat- 
ed wholesale Federal funding of abor- 
tion step by step, bill by bill, over the 
years to the point where the taxpayers 
are obliged to fund abortion only in 
cases where the life of the mother is 
at stake. 

We know that there are hard cases. 
The Senator from Maryland has relat- 
ed some of those very difficult cases. 

But as the lawyers are fond of 
saying and the courts are fond of 
saying, hard cases make bad law. 

We are not foreclosing the option of 
abortion for any woman under any cir- 
cumstances. There is abortion on 
demand today in reality, in any month 
of pregnancy, including the ninth 
month, for any reason, including con- 
venience, and that is the most 
common reason abortion is resorted to, 
unfortunately. 

The question before us is whether 
we are going to oblige the taxpayers to 
pay for abortions in cases of rape and 
incest. 

We have declined to do so in the 
past for good reason, for sound ethical 
reasons, not fiscal reasons—that is not 
our concern in this matter—it is ethi- 
cal reasons. There is only one basis for 
ethical concern and that is that the 
offspring of a human being is а human 
being. It cannot be otherwise. The off- 
spring of human beings are not coke 
bottles or toothpaste tubes. They do 
not become human beings at some 
magical moment in the third trimester 
or in the second or even first. They are 
human beings from the moment of 
conception. There is no way to get 
around it. 

But nonetheless, let us remember in 
casting our votes that we are voting on 
а much narrower issue here, and that 
is а question of Federal funding, of 
taxpayer funding of abortions. 

I believe and I think many Senators 
believe that the House is right, that 
indeed the Senate ought to recede to 
the House position and should not 
insist upon its own position. 

Ithank the Chair. 
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NATIONAL SHERIFFS' ASSOCIATION, 
Washington, DC, 18 July 1977. 
Hon. HENRY J. HYDE, M. C., 
Longworth House Office Building, 
Washington, DC. 

Dear Mr. Hype: The National Sheriff's 
Association does not want to place itself on 
record as commenting on federal funding 
for abortions per se. We do not feel this 
issue is germain to our association. 

We do however wish to comment on the 
proposed Senate provision that would allow 
federal funds to be paid for abortions per- 
formed for the treatment of rape or incest 
victims only. 

We feel this provision undesirable from 
several viewpoints. Firstly, the wording 
would lead a person desirous of an abortion 
to make false reports to law enforcement 
agencies which would have to be checked 
and investigated at some length. These 
crimes are not easy ones to prove or dis- 
prove and resultantly require many man- 
hours of investigation. American law en- 
forcement agencies are presently overbur- 
dened and do not have this vast amount of 
time available. 

If the complaint is, in the end, proved to 
be false, much additional time must be con- 
sumed in filing charges against the com- 
plaining individuals which can also further 
cause backlogs in our already overburdened 
courts. 

Thirdly, we do not feel that legislation 
which induces a citizen to make a false 
statement merely to obtain benefits can be 
considered a just law. If we are truly to seek 
justice for all, I feel this type of wording 
should be avoided. 

Cordially, 
Ferris В. Lucas, 
Executive Director. 
INTERNATIONAL ASSOCIATION OF 
CHIEFS оғ POLICE, INC., 
Gaithersburg, MD, July 18, 1977. 
Hon. HENRY J. HYDE, 
House of Representatives, Longworth House 
Office Building, Washington, DC. 

DEAR CONGRESSMAN HYDE: Thank you for 
your inquiry of July 13, 1977. We under- 
stand that within the next two weeks, a 
Senate-House Conference Committee will be 
meeting to resolve the differences between 
both chambers’ versions of the 1978 Labor/ 
HEW Appropriations Bill. Section 209 of 
the bill deals with the matter of federal 
funding of abortions. The House version 
completely prohibits such funding, while 
the Senate version allows funding under 
certain circumstances. We believe of defi- 
nite relevance from a law enforcement per- 
spective, is the proposed Senate provision 
that would allow federal funds to be paid 
for abortions performed for the treatment 
of rape or incest victims. 

If this Senate provision ultimately be- 
comes law, the federal government would 
have created a situation whereby a woman 
wishing to obtain a free abortion (at govern- 
ment expense) would be required to report 
that a crime of rape or incest had occurred. 
Obviously if the reporting of a crime be- 
comes financially profitable, we can expect 
innumerable false reports. Each such report 
would have to be investigated requiring con- 
siderable man-hours of already overbur- 
dened police departments. 

Furthermore, if it were found that the 
complaint was false, then further police 
time could be invested in charging the indi- 
vidual with making a false report. 
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While the International Association of 
Chiefs of Police takes no position on the 
issue of federal funding of abortions, the As- 
sociation opposes the inclusion of the lan- 
guage regarding rape and incest in the 
Senate version of H.R. 7555 for the afore- 
mentioned reasons. 

Sincerely, 
GLEN Н. MURPHY, 
Director, Bureau of Governmental 
Relations and Legal Counsel. 
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THE SECRETARY OF HEALTH 
AND HUMAN SERVICES, 
Washington, DC, March 31, 1988. 
Hon. GORDON J. HUMPHREY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HUMPHREY: I am respond- 
ing to your letter in which you ask if the 
Department continues to oppose an expan- 
sion of Medicaid funding for abortion. You 
referred to the September 6, 1984 letters 
which former Secretary Heckler sent to 
Congressman Christopher Smith and Sena- 
tor Lowell Weicker describing the Depart- 
ment’s opposition to the Weicker amend- 
ment to H.R. 6028, which would have per- 
mitted Medicaid funding of abortion in 
cases where pregnancy resulted from rape 
or incest. I apologize for the delay in my re- 
sponse. 

This Department does indeed continue to 
oppose funding for Medicaid abortion 
except where the life of the mother would 
be endangered if the fetus were carried to 
term. Our opposition to the Weicker amend- 
ment was both philosophical and adminis- 
trative. While our philosophical viewpoint 
will not change, I must emphasize that our 
administrative concerns might increase, de- 
pending on the substantive details of any 
new legislation which might be proposed. 

At the time of the proposed amendment, 
as now, Federal Financial Participation 
(FFP) was available to States for Medicaid 
expenditures for abortion only when the 
physician had certified in writing to the 
State Medicaid agency that the pregnancy 
would endanger the mother’s life if the 
fetus were carried to term. 

We believed then, and still believe, that 
extending coverage for abortion to cases of 
rape or incest would impose new and time- 
consuming administrative requirements on 
three levels: Federal, State and provider. 
Additionally, administration of such a law 
would be extremely difficult, because we do 
not believe that there is a reliable adminis- 
trative mechanism for verifying that the al- 
leged rape or incest occurred. 

Specifically, enforcement of an amend- 
ment such as the Weicker amendment to 
H.R. 6028 would require a number of policy 
judgments about the nature and extent of 
notice, certification and recordkeeping. The 
Department would have to determine, pre- 
sumably through regulation, the procedure 
for ascertaining that a rape or incest has oc- 
curred. Also, new State procedures might be 
necessary to implement such a law and re- 
lated Federal regulations. Furthermore, to 
ensure appropriate use of Federal funds, 
documentation would have to be obtained 
by the State to prove that rape or incest oc- 
curred. Without further definition in the 
law, we could only assume that physicians 
would be required to make that determina- 
tion and provide that documentation. How- 
ever, we believe that the question of wheth- 
er a pregnancy resulted from rape is a legal 
one, and not a medical determination which 
can, or should, be made by a physician. In 
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sum, an amendment such as the Weicker 
amendment to H.R. 6028 would impose 
upon the Medicaid program an onerous 
legal and judgmental dimension not consist- 
ent with its purpose, and would burden 
State Medicaid agencies and providers of 
services with additional administrative re- 
quirements. Furthermore, apart from our 
opposition to the technical effects of an 
amendment such as the Weicker amend- 
ment, this Department continues to firmly 
believe that Federal coverage for abortion 
should only be provided in the case of a 
pregnancy which endangers the life of the 
mother. 
Sincerely, 
Orts R. Bowen, M.D., 
Secretary. 
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THe WHITE HOUSE, 
Washington, DC, September 7, 1988. 
Hon. ROBERT. H. MICHEL, 
Republican Leader, House of Representa- 
tives, Washington, DC. 

Dear Bos: The committee of conference 
on the Labor, Health and Human Services, 
and Education Appropriations bill for fiscal 
year 1989 (H.R. 4783) reported a bill that I 
could sign if it does not contain the Senate's 
proposed abortion provisions. I understand 
that the conferees did not reach agreement 
on the abortion issue and the two Houses 
will vote on it again. 

The House passed the Hyde Amendment 
language that provides: “None of the funds 
contained in this Act shall be used to per- 
form abortions except where the life of the 
mother would be endangered if the fetus 
were carried to term." 

The House provision protects the lives of 
America's unborn children and I strongly 
support it. 

The Senate amended the bill to permit 
use of funding for abortions in cases in 
which the life of the mother would not be 
endangered if the fetus were carried to 
term. The Senate language would permit 
the use of Federal funds for the slaugther 
of unborn children, depriving the innocent 
of the most basic of civil rights—the right to 
life. 

I will veto the bill if it is presented to me 
with the Senate language. If it is instead 
presented to me only with the House lan- 
guage, the bill will merit my approval. 

I urge the Congress to vote to protect the 
lives of America's unborn children. 


Sincerely, 
Кон. 
Mr. President, I suggest the absence 
of a quorum. 
The PRESIDING OFFICER. The 
clerk will call the roll. 
The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. May I inquire of the 
Chair, how is the time for the quorum 
call being charged? 

The PRESIDING OFFICER. The 
Senator has now recovered the floor. 
The time was being charged against 
his side. There are 31 minutes and 42 
seconds remaining on the side of the 
Senator from North Carolina. 
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Mr. HELMS. I am quite certain that 
Senator CHILES and Senator WEICKER 
would agree to this, and I ask unani- 
mous consent that the time be 
charged equally for the quorum call. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WEICKER. Mr. President, I rise 
in favor of the Senate insisting on its 
position relative to Federal Medicaid 
funding of abortions. I would like to 
drop back just a bit in order to bring 
up to speed those that might be at- 
tending to this debate and remind my 
colleagues and the Nation of several 
facts. 

Abortion in this country is legal. It is 
not a matter of one's individual posi- 
tion or the Senate position or the 
House position or the position of any 
particular religious faith. The law of 
the land is that, under certain condi- 
tions, abortion is legal. 

Basically, in the first trimester, 3 
months, it is а matter of personal deci- 
sion. In the second trimester, those 
laws of the States are applicable. In 
the last trimester, abortion is virtually 
illegal. That is the law of the land. 

Point two: The policy of the land, as 
enacted into law, is that serious medi- 
cal procedures are taken care of 
through our various health programs, 
Medicaid among them. 

Finally, nobody would disagree with 
the fact that abortion is certainly a se- 
rious medical procedure. We are not 
talking about a cosmetic activity or ac- 
tivity as a result of some whim. And 
we are certainly not talking, insofar as 
either the law of the land nor this 


amendment, about abortion on 
demand. 
Over the years, the legislative 


branch of Government has enacted 
legislation which in no way changes 
the legal status of abortion in this 
Nation. It only has affected the 
matter of to whom the law shall apply. 

The legislative branch of Govern- 
ment has said we will not fund Medic- 
aid abortions except under certain cir- 
cumstances. And those circumstances 
dwindled to the point where now it is 
only the life of the mother being in 
danger that is a valid circumstance to 
fund Medicaid abortions. And, indeed, 
at the convention of my political party 
in New Orleans several weeks ago, 
even that exception was eliminated 
from the party platform. It used to be, 
for example, that the law permitted 
an exception, where the pregnancy 
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was the result of гаре or incest. That 
was eliminated. And that is what 
brings us together in this debate this 
morning. 

The Senate voted 73 to 19 in favor of 
the Exon amendment which states: 

None of the funds contained in this Act 
shall be used to perform abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to term, 
or except for such medical procedures nec- 
essary for the victims of rape or incest, 
when such rape or incest has been reported 
promptly to a law enforcement agency or 
public health service; nor are payments pro- 
hibited for drugs to prevent implantation of 
the fertilized ovum, or for medical proce- 
dures necessary for the termination of ec- 
topic pregnancy: Provided, however, That 
the several States are and shall remain free 
not to fund abortions to the extent that 
they in their sole discretion deem appropri- 
ate, except where the life of the mother 
would be endangered if the fetus were car- 
ried to term. 


This is the most narrow of excep- 
tions under the most extraordinary 
and dismal of circumstances. That is 
the issue before the U.S. Senate. It 
defies, I think, not just a matter of 
precedents but all common sense that 
such should not be the case. 

Now, to move to the position of the 
President of the United States on this 
matter. The President wrote a letter 
to the minority leader, a copy of 
which I have, saying: 

Dear Вов: The committee of conference 
on the Labor, Health and Human Services, 
and Education Appropriations bill for fiscal 
year 1989 (H.R. 4783) reported a bill that I 
could sign if it does not contain the Senate's 
proposed abortion provisions. I understand 
that the conferees did not reach agreement 
on the abortion issue and the two Houses 
will vote on it again. 

The House passed the Hyde Amendment 
language that provides: "None of the funds 
contained in this Act shall be used to per- 
form abortions except where the life of the 
mother would be endangered if the fetus 
were carried to term.” 

The House provision protects the lives of 
America’s unborn children and I strongly 
support it. 

The Senate amended the bill to permit 
use of funding for abortions in cases in 
which the life of the mother would not be 
endangered if the fetus were carried to 
term. The Senate language would permit 
the use of Federal funds for the slaughter 
of unborn children, depriving the innocent 
of the most basic of civil rights—the right to 
life. 

I will veto the bill if it is presented to me 
with the Senate language. If it is instead 
presented to me only with the House lan- 
guage, the bill will merit my approval. 

I urge the Congress to vote to protect the 
lives of America's unborn children. 

Over this issue, to provide for the 
poor women of this Nation, Medicaid 
funds for an abortion where their 
pregnancy is the result of rape or 
incest—over this issue—the President 
threatens to veto a $139 billion appro- 
priations bill. 

Common sense and logic dictate how 
we should handle ourselves in the situ- 
ation of the woman who is pregnant 
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by virtue of rape or incest, and I do 
not expect to spend a great deal of 
time on it, except to once again say 
that in this Nation a wealthy woman 
can get an abortion. As long as it is 
within the parameters set by the Su- 
preme Court, she can get it; а poor 
woman cannot. 

But what is absolutely amazing to 
me and tragic is that finally that piece 
of legislation, which encompasses all 
the hopes, the aspirations, the relief 
insofar as this Nation is concerned as 
it applies to education and science and 
health, it all comes down, in the Presi- 
dent's mind, to one matter—not the 
education of children, not the health 
of the citizenry, not the conquering of 
diseases, or safety in the workplace—it 
comes down to one issue over which he 
is wiling to veto this legislation: 
Whether а poor woman can have a 
legal abortion when she is pregnant by 
virtue of rape or incest. 

And, I might add, it is not just the 
President of the United States. The 
House has lent its name to that inani- 
ty and the Senate is now being asked 
to do the same. 

You know what is ironic? For all the 
years that I have either been the 
chairman or the ranking member of 
the Appropriations Committee оп 
Labor, Health and Human Services, 
this administration has expended all 
of its energy and all of its veto threats 
on the moneys that we appropriate to 
the children after they are born. If 
these same concerns had been the con- 
cern of the administration—whether 
special education or the National In- 
stitutes of Health—and the same 
energy and clout expended on behalf 
of children after they were born that 
is being expended in this situation, we 
would not have so many tragedies 
living among us and around us every 
day of the year. 

Year after year, veto threat after 
veto threat, bargaining session after 
bargaining session, to get a few pen- 
nies for health, а few pennies for sci- 
ence, à few pennies for education, I am 
always expending whatever political 
capital I have with my colleagues on 
both sides of the aisle, to make sure 
that these matters represented a fair 
allocation of the Nation's priorities. 
There would be no AIDS Program at 
all today in the United States had the 
administration had its way. Instead, 
thank goodness, Congress had its way. 

The National Institutes of Health 
would be nothing in terms of cancer, 
heart, diabetes and  arthrists ге- 
search—nothing in terms of research 
into children's diseases had the admin- 
istration had its way. 

Student loans would be gone. Pell 
grants gone. Safety in the work place 
gone. The administration fought like 
the dickens to make sure that when it 
came to the quality of life of every 
American, young and old, the least 
government was the best government. 
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Is it not ironic that this amendment 
is on this bill drawing all the fire of 
the administration. Now all the admin- 
istration wants is to defeat this 
amendment because we have come 
close to finally passing а piece of logic. 
We agreed to the Exon amendment. 
We came close, too close for the ad- 
ministration. Now they realize they 
have got to expand their last gasp, and 
their last piece of political capital, to 
preserve this contradiction, this inani- 
ty relative to Medicaid abortions for 
poor women. Тһе issue this year is not 
the dollars. For the first time since I 
can remember, the funding for every- 
body else has been forgotten and Con- 
gress will have its way without dispute 
from the White House. 

What a legacy for an outgoing Presi- 
dent. I respect everybody's belief on 
the matter of abortion. I have no prob- 
lems with us arguing the basic issue. 

But I know this, and I have said it 
for years: I am tired of the abortion 
argument dominating the debate on 
any issue here in the U.S. Senate. We 
spend minutes on foreign policy. We 
spend minutes on the quality of life in 
this Nation. Minutes on the environ- 
ment. Minutes on education. But far 
more on an abortion amendment. I do 
not think anything brings that into 
clearer focus than today when we have 
а $139 billion bill covering all educa- 
tion, science, health, and labor in this 
Nation and it comes to an abortion 
debate, again, and а potential Presi- 
dential veto on the subject of abortion. 

I think the Nation is fed up with 
abortion debates while we have defi- 
cits that are bankrupting our children 
and grandchildren; while we have a 
drug program that will wipe out this 
generation and the next generation of 
children; while the waters of this 
Nation are being polluted to the 
extent they are going to be useless in а 
matter of years instead of lasting for 
1,000 years; while we have а foreign 
policy at our back door relative to 
Central America and South America, 
that is embroiled in scandal and the 
incursion of communism into our 
hemisphere. But we do not debate 
these matters. We debate abortion. 

And now, when the agenda of the 
United States of America is being set 
for the next 4 years, what are we talk- 
ing about? We are talking about the 
patriotism of the Democratic Presi- 
dential candidate or the patriotism of 
the Republican Vice Presidential can- 
didate, or we are talking about this 
wart or that wart. 

I do not care whether it is on the 
floor of the Senate or whether it is on 
the floors of America, the man on the 
street understands far better than we 
what needs to be done. It is to pay our 
bills. It is to educate our children so 
they understand that if they touch 
drugs or come near them they are 
dead. It is to come to the sides of those 
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that are dying from AIDS. It is to 
clean up our waters, providing the 
equipment needed to do the job. It is 
providing housing programs in a 
nation where so many young couples 
cannot afford do buy a house. It is the 
transportation of the Nation. It is all 
these things. 

It is not the intangible of who is pa- 
triotic. I assume everybody is, other- 
wise they would not be the highest of- 
ficeholders in the land, or those seek- 
ing the highest office. And certainly 
the issue is not the matter of personal 
belief as it relates to abortion. 

Last, I have been asked: Should we 
have а гоПсаП vote on this? We have 
the action of the House. We have the 
threat of a Presidential veto, in which 
case all this good work contained in 
the bill would be hung up, either for 
subsequent legislation or as part of a 
continuing resolution. We have the 
chairman of the committee, who is a 
dear friend of mine with whom I work 
closely, who is going to make the ta- 
bling motion on the motion to insist. 
And there are those who have been 
speaking eloquently on behalf of a 
woman’s right, saying we do not want 
to get beat. I understand that emotion. 
I learned it a long time ago on many 
issues, from my friend Jake Javits, 
when he was in the minority. He 
would sit there and agonize. 

No politician likes to get beat. And 
right now with the House and the 
President and the chairman of the 
committee, I would say that we are 
probably going to get beat. 

But I think it is important that the 
record be established and it be estab- 
lished now so that people understand 
how they can respond on election day. 
It is election day that sets the agenda 
for the next 4 years. If we are silent on 
the issue of rape and incest today, 
then the public should not expect 
their Congressman or Senator to 
speak out after election day. 

If that man or woman gets elected 
and they have been silent, then they 
can continue to be silent for 2 or 6 
years. Or, if they have spoken against 
the position to allow Medicaid funding 
for an abortion when a woman is preg- 
nant by virtue of rape or incest, then 
so be it, but let it be on the record. Let 
that vote defying common sense and 
logic and decency be on the record be- 
cause certainly nobody is going to 
change, if they get elected without 
any accountability. 

The record will not change in the 
next 2 years or 6 years and that to me 
is the issue before us now. 

Yes, I hope the Senate will vote to 
insist on the Exon amendment be- 
cause then it becomes clear that this 
wrong will have been righted. It has 
been waiting now for 2 and 4 and 6 
years and we are so close. 

It was not even close the last time 
the Senate voted—73 to 19. The time 
has come to establish the record from 
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which there is going to be accountabil- 
ity. Only with accountability will the 
wrong be righted in the next session of 
the Congress. 

I hope the vote is again 73 to 19 but, 
most important, let us establish the 
record and not allow anyone to wander 
around in a fog on this most tragic of 
issues to so many people. No silence 
now, no illogic now. We are finally, 
face to face with the reality of this 
tragedy and this amendment and we 
must act on it. 

I hope the Senate will insist on its 
position. If the President’s veto has to 
be overridden, so be it. But at least 
before this day is over, there is going 
to be an accounting, either here or on 
November 8. I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
Соке). The Senator from Nebraska. 

Mr. EXON. Mr. President, I believe 
15 minutes was set aside for the Sena- 
tor from Nebraska under the agree- 
ment entered into yesterday. 

The PRESIDING OFFICER. That is 
correct. The Senator from Nebraska is 
recognized. 

Mr. EXON. Mr. President, the 
amendment that we are debating 
today carries the name of this Senator 
from Nebraska, and I am proud of 
that fact. I simply want to state that 
what is known on the floor of this 
Senate, but might not be known by 
the press who write about these 
things, is that there is no one in the 
U.S. Senate on either side of the aisle 
that long before I came to the U.S. 
Senate and all the time that I have 
been here has been more against abor- 
tion on demand than this Senator. 
Yet, many of my colleagues, in whom I 
have great respect, do not see things 
my way. Therefore, I first would like 
to try and put into perspective the 
Exon amendment. 

It was widely reported in the press 
as a major breakthrough to liberalize 
abortion for rape or incest, and hardly 
ever once was it mentioned by the 
members of the press that the Exon 
amendment, that the Senator from 
Connecticut who just spoke knows 
very well, was a restricting amendment 
on the funding of abortions for rape or 
incest. The bill that came out of the 
committee simply said that the Gov- 
ernment would fund abortions for 
rape or incest. I thought that was too 
broad. I honestly felt, Mr. President, 
that if we put that language in the 
measure, that it would open up a 
gaping loophole where abortions could 
be funded by just the statement, 
“Well, I was subject to a rape.” I 
thought that was wrong. 

The amendment we are debating 
today was offered by this Senator 
from Nebraska to make the funding of 
abortions as a result of rape or incest 
narrower. The House of Representa- 
tives, in its wisdom, did not see fit to 
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go along with that. Yes, in fact, there 
were many people who were in the 73 
for and 19 against the amendment, 
like this Senator who has always been 
against abortion. In fact, I took the 
time to look at the 19 Members of the 
U.S. Senate who voted in opposition to 
the Exon amendment, and I think any 
fair review of those 19 Members would 
indicate that about half of them have 
always been for more liberal funding 
of abortions and the other half have 
been against any funding of abortions 
at all beyond that to save the life of a 
mother. 

So, Mr. President, having put that in 
perspective, let me say that I hope 
that the Exon amendment will prevail. 
I am not sure it will, because I under- 
stand that there will be some motions 
made and some of those 73 who sup- 
ported this in the original instance 
will say, Well, we have to move 
ahead; we have to pass this appropria- 
tions bill, and the President has said 
he is going to veto it. So why don’t we 
just go along and get along?” 

If we take that approach, we Mem- 
bers of the U.S. Senate will forget our 
obligation. We are supposed to be the 
more deliberative body than the other 
body. We are going to find out in the 
next 45 minutes whether we are or 
whether we are not, and whether we 
will vote for expediency after voting 
for this amendment 73 to 19. We are 
going to see how politically expedient 
we want to be. If we do so and if we re- 
verse our vote, it will be clearly on 
record as to those who decided to 
change their vote for whatever good or 
not good reason that they had. 

I know this is an emotional issue and 
I for one, Mr. President, have tried to 
stay away from emotional issues all 
during my service in representing my 
great State. 

What I will simply say, Mr. Presi- 
dent, is it concerns me and it worries 
me and my conscience bothers me 
when I see supposedly deliberative 
bodies, like the House of Representa- 
tives and the U.S. Senate, mishmash- 
ing, sliding over this very vital issue. 
So I am not going to get emotional. I 
simply want to cite one case that I am 
sure has happened in the past, and I 
am sure that it will happen in the 
future. 

This is why, despite my opposition 
to abortion, I have always said that if 
we are going to fund abortions to save 
the life of the mother, we should also 
agree, to promptly reported cases of 
rape or incest, to fund those also be- 
cause, Mr. President, I cannot think of 
anything worse than a little girl, 14, 15 
or 16 years of age who becomes preg- 
nant, let us say, through incest or 
through rape and she may not even 
have known for sure what happened 
or what caused this. But when the au- 
thorities take her case under consider- 
ation and when she comes in for help 
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and she unfolds her story that she 
became pregnant through criminal ac- 
tivity, whether it was incest or wheth- 
ег it was rape, we say to her, Honey. 
give me your doll, but we're not going 
to finance the abortion, if that is what 
you want, because it is against the 
law.” 

True, there may be other ways, and 
probably will be other ways, that an 
abortion might be able to be per- 
formed in the happening that I just 
cited, but that does not make it right, 
Mr. President. If the President of the 
United States is against this, he has 
every right to cast his veto and we 
would let the will of the House and 
the Senate work. That is our process. 

But I rise today in strong support of 
the Senate language on abortion, lan- 
guage that is contained in this Labor- 
HHS appropriations bill. I think all 
will recall that when this bill came up 
on the floor of the Senate the bill in- 
cluded committee language, as I said 
earlier, that none of the funds could 
be used to perform abortions except 
when the life of the mother would be 
threatened or in cases of rape or 
incest. 

It was my opinion upon reviewing 
that language that it could and should 
be drafted more carefully so that the 
rape and incest exception would not be 
a serious loophole in the law. As a 
result, I offered an amendment that 
would allow the funding of abortions 
only for instances of rape or incest 
that have been promptly reported—I 
emphasize again “that have been 
promptly reported.” That is the heart 
of the Exon amendment—to the ap- 
propriate public authority. With such 
an amendment, the language reflects 
what has long been my position on 
this issue. 

My amendment also contained a pro- 
vision that allowed each State to de- 
termine whether it would allow the 
funding of abortions for instances of 
promptly reported rape or incest. That 
amendment passed the Senate, as has 
been referred to on several occasions, 
by an overwhelming vote of 73 to 19. I 
guess the question might arise, why 
and what would motivate us to change 
our mind? 

I oppose abortion and the funding of 
abortion, yet I find that abortions may 
be warranted in the narrow cases of 
where it is necessary to protect the life 
of the mother or in cases of promptly 
reported rape or incest. That position 
on this most difficult issue, in my 
opinion, stakes out a morally accepta- 
ble middle ground between the com- 
peting argments on both sides of this 
issue. Indeed, this is an emotional 
issue and both sides have proven capa- 
ble of heated debate. I have no quarrel 
with those who honestly do not agree 
with me. I simply stand by my con- 
science, Mr. President. 

With that background, I was ex- 
tremely pleased to have the Senate so 
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overwhelmingly adopt my amendment, 
not because it reflected my view but 
because it sought and found a consen- 
sus that could achieve broad biparti- 
san support. I was equally as disap- 
pointed to hear that the other body 
has chosen to disregard that consensus 
and to insist on a position that takes a 
cruel, in my view, and a heartless ap- 
proach to the innocent victims of rape 
and incest. How my friends over there 
can live with their conscience on this 
vote is their problem. I hope that we 
will not create the same problem for 
the Senate. 

I urge my colleagues, particularly 
those who may be inclined not to 
allow a rape and incest promptly re- 
ported exception at all, to give serious 
consideration to the effect of the 
Senate language with my amendment. 
First of all, with the promptly report- 
ed provision, the rape and incest ex- 
ception will not be a loophole to be 
used as an excuse. This narrow excep- 
tion will only be used in legitimate in- 
stances where а woman or a very 
young girl has been the victim of 
criminal conduct. 

The Senate language with my 
amendment acknowledges that a 
woman or a female child who has been 
raped or has been subject to incest is, 
indeed, a victim. We have the responsi- 
bility, it seems to me, to recognize that 
fact. Should we compound that crime 
by forcing the victim to carry a child 
that in no way is reflective of the will 
of that mother, regardless of her age? 
I think not. The decision to allow the 
funding of an abortion should be made 
only under the most extreme circum- 
stances, yet I believe that legitimate 
cases of promptly reported rape and 
incest warrant such consideration. 
Such an exception is separated by only 
very minor and narrow distinctions 
from the general exceptions of when 
the life of the mother is threatened. 

Although my position on this issue is 
reflected by the Senate language al- 
lowing abortions to be funded in the 
cases of promptly reported rape and 
incest, I recognize that reasonable 
people may differ on even that point. 
For that reason, I included language 
in my amendment that would allow 
each State to determine if it would 
allow abortions in these instances or 
not, and each State should choose to 
allow abortions only when the life of 
the mother was threatened. In other 
words, it is a State option. 

The PRESIDING OFFICER. The 
time of the Senator from Nebraska 
has expired. 

Mr. EXON. I ask unanimous consent 
for 3 additional minutes. 

Mr. HELMS. Mr. President, I yield 
such time as the Senator may need. 

Mr. EXON. I thank my friend from 
North Carolina. 

Those of my colleagues who favor 
“States’ rights” should give extra con- 
sideration to the Senate language. 


September 13, 1988 


One of my colleagues talked to me 
about this in great detail, and I think I 
convinced that colleague to stick with 
us. 
One of my concerns about my 
amendment in this bill has been the 
inaccurate reports in the news media 
about its effect. Those reports of this 
issue did not even mention the re- 
quirement that instances of rape or 
incest be promptly reported in order 
for the exception to apply. As a result, 
this issue has been blown completely 
out of proportion with regard to my 
intentions and my motives. 

In closing, Mr. President, let me say, 
rather than opening the floodgates for 
Federal funding of abortions, my 
Senate language will allow such fund- 
ing only in very narrow circumstances. 
While I agree that without that re- 
quirement the Senate language may 
have been open to all kinds of manipu- 
lation, I find that with my restrictive 
language the Senate will apply only 
where the cases are legitimate and the 
possibility for fraud is minimized. We 
will truly be aiding the victims of vi- 
cious crimes. 

This is a most difficult and emotion- 
al issue for the Senate and for the 
Nation. However, the Senate language 
clearly reflects а middle ground and 
one with which neither side can be en- 
tirely happy. 

That is the definition of a compro- 
mise. While it is based upon the sound 
principle that abortions are wrong, it 
recognizes that in very few and narrow 
criminal situations abortions may be 
allowed under the circumstances that 
we have discussed. 

I urge my colleagues to support the 
Senate language, and to vote in favor 
of the Weicker motion. 

Mr. President, I thank my col- 
leagues, and I yield the floor. 

Mr. HELMS. Mr. President, will the 
Senator yield for a question or two? 

Mr. EXON. I am happy to yield for a 
question from my friend. 

Mr. HELMS. The Senator has a 
record of being against abortion. He 
has stated several times this morning 
that he is. I wonder just for the record 
if he would state why he is against 
abortion. 

Mr. EXON. Mr. President, I am 
against abortion. 

Mr. HELMS. Let me ask a question 
so maybe we can make it easy. 

Mr. EXON. That is easy enough, but 
if the Senator wants to make it a little 
tougher, go ahead. 

Mr. HELMS. Is one of the reasons 
because the Senator considers an 
unborn child a human being? 

Mr. EXON. I think the Senator from 
North Carolina with his questioning is 
а typical line that the Senator from 
North Carolina has always taken, and 
that is try to define the abortion issue 
strictly on when life begins. I answer 
that question by saying I am not wise 
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enough to know the answer to that 
question. I say to my friend from 
North Carolina that I suspect when a 
life begins may be somewhat of a judg- 
ment call and that very moral, very re- 
ligious, and very proper people can 1е- 
gitimately disagree upon. Therefore, I 
would say to my friend from North 
Carolina in response to his question 
that rape and incest are criminal ac- 
tivities. I happen to feel in my mind 
we should have the narrow option the 
Exon amendment gives. 

I know my friend from North Caroli- 
na does not agree with that, and he is 
one of the people I had in mind during 
my talk when I said I have no quarrel 
with those who do not agree with me. 
I do not think and I do not mean to 
imply that the Senator from North 
Carolina is not humane or understand- 
ing. He just happens to see this issue 
from a slightly different point of view 
than does the Senator from Nebraska. 

Mr. HELMS. I thank the Senator. 

Mr. President, let me say I always 
find the Senator from Nebraska very 
sincere, even when I think he is wrong. 
But I think the question is: Is a child 
conceived by rape any less of a human 
being than one who is not? Is this 
child any less innocent? Is this child 
any less helpless? I referred, I say to 
my friend from Nebraska, to the likes 
of Ethel Waters, the wonderful, tal- 
ented, black lady who enriched us all 
with her marvelous voice. She was the 
product of rape and her mother was 
invited, encouraged, exhorted to have 
an abortion. She said, "No, that is а 
child inside of me." 

If the Senator and his amendment 
prevailed, and if those who had ex- 
horted that momma had prevailed, we 
would never have had the blessing of 
Ethel Waters’ life. 

But I do not know how you draw а 
line. I happen to believe that the 
moment of conception is the beginning 
of life because there is no life if there 
is not a moment of conception. So how 
do you arrive at this conclusion that it 
is somehow fuzzy to try to figure out 
when life begins? 

Mr. President, the Senator from Ne- 
braska stated that rape and incest are 
criminal activities. That is true. But 
one atrocity does not justify another. 
Rape does not justify murder. And I 
certainly do not think the taxpayers 
should be required to pay for the de- 
liberate destruction of innocent, help- 
less human life. 

Ithank the Senator. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time to the Senator? The Sena- 
tor from North Carolina has 24 min- 
utes remaining. 

Mr. HELMS. I yield such time as the 
Senator may need. 

Mr. NICKLES. I thank my friend, 
the Senator from North Carolina. 

I wonder while the Senator from Ne- 
braska, the author, is here, if I might 
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ask a question or two about this 
amendment. 

I first should tell the Senator from 
Nebraska that I voted for his amend- 
ment although I was not particularly 
excited about it. I felt it was better 
than the language we had pending. It 
was a small improvement, but not to- 
tally satisfactory, at least in this Sena- 
tor's mind. I have a couple of ques- 
tions concerning the Senator's amend- 
ment. One is about the term “prompt- 
ly reported." Is that 10 days, 30 days, 
60 days? Does the Senator know how 
long? Is that defined under the 
amendment? 

Mr. EXON. In answer to my friend 
and colleague from Oklahoma, I thank 
him for voting for the amendment in 
the first instance. I think he had very 
good reason for voting for it at that 
Ыш. I hope he will hold to that posi- 
tion. 

To answer the question specifically, 
I think that is a matter regarding time 
that is going to have to be left to the 
courts for an eventual determination. 
I turn around and ask this question: In 
my view “promptly reported” rape or 
incest for a mature woman and regard- 
less of that woman’s age is I think 24 
hours, and maybe 8 hours would be 
adequate time for reporting. 

But let us take another case. Let us 
take a case where a mature adult 
woman is abducted—and there have 
been cases like this, I presume—raped, 
became pregnant, and held as a hos- 
tage for weeks. In an event like that, I 
would think since that particular indi- 
vidual did not have the opportunity to 
report it that maybe the court would 
take a little different position. 

So intentionally it is not that closely 
drawn. 

Mr. NICKLES. I thank the Senator. 

Also under the amendment the Sen- 
ator says “promptly reported to a law- 
enforcement agency or a public health 
service." I understand the law-enforce- 
ment agency, but it seems like that 
would be a possible big loophole, as re- 
porting to a public health service. 
Why not have it at least always re- 
ported to a law-enforcement agency? 

Mr. EXON. The reasoning behind 
that would be, and I think it is a very 
reasonable one, is let us suppose a very 
young girl finds something is wrong 
and does not have the wherewithal 
but she is recommended to some 
health service, her doctor, or some- 
body else. I would think reporting it to 
one family physician would be just as 
effective and probably just as natural 
as the 15- or 16-year-old girl going 
down to the police station. 

Mr. NICKLES. Mr. President, I 
thank the Senator from Nebraska. I 
am going to oppose the position of the 
Senator from Nebraska. Again I think 
his amendment is an improvement on 
where we were in the pending lan- 
guage. The pending language was rape 
and incest. He said, well, it at least has 
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to be promptly reported but as just 
stated he does not define what 
"promptly reported" means. It could 
mean up to 60 days. The Secretary of 
HHS under President Carter in the 
regulations defined the term to mean 
60 days. So it is what I would call a 
loophole or gap. 

I would question a couple of other 
things. When the amendment talks 
about rape, everybody automatically 
assumes forcible rape. The word *'forc- 
ible" is not in the Senator's amend- 
ment. So we could be talking about 
consensual sex. Basically we are going 
to pay for an abortion if there has 
been statutory rape of a person under 
the age of 18. I consider that a pretty 
large loophole. 

I hope other Senators will think 
about it. When you visualize rape or 
incest you think of these terrible trag- 
edies, and they are. 

In effect, if we adopted the Senate's 
position, we would be talking about 
funding abortions in many cases where 
the sex was consensual. I find that re- 
grettable, and I think it is something 
we should not do. 

Mr. President, I compliment the 
President of the United States for 
taking a strong, steadfast position 
against Federal funding of abortions 
except in cases where necessary to 
protect the life of the mother. 

I compliment the Senator from 
North Carolina for his position and 
the Senator from New Hampshire. I 
also compliment the Senator from 
Florida, because I have read his letter, 
wherein he states his position that the 
Senate should recede to the House if 
we want to get a bill. 

I heard the Senator from Connecti- 
cut talk about some of the wonderful 
things in this bill. It has $140 billion, 
and we are fighting today over the 
issue of whether the Federal Govern- 
ment should be funding abortions in 
cases of rape and incest. It may be a 
very small amount of money. If you 
look at $140 billion, it is a small 
amount of money. One might say, 
"Why would the Senate be so con- 
sumed?" I am sure the Senator from 
Ohio would say, We have had so 
many votes on abortion; why are we 
spending so much time on this issue, 
because we have many other things to 
do?" 

Mr. WEICKER. Mr. President, will 
the Senator yield? 

Mr. NICKLES. Let me talk for 5 or 
10 minutes more. 

Mr. WEICKER. I want to address а 
point the Senator made. 

Mr. NICKLES. All right. 

Mr. WEICKER. The Senator speaks 
of the numbers involved here. Is the 
Senator aware of the latest statistics 
on this point, which would be 1979, re- 
garding the number of Medicaid- 
funded abortions for women pregnant 
by rape or incest? 
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Мг. NICKLES. I have the figure, but 
I do not have it in front of me. 

Mr. WEICKER. Seventy-two. 

Mr. NICKLES. I appreciate the Sen- 
ator’s comment, and I think he makes 
an interesting comment. 

Those who are insisting on the 
Senate position are jeopardizing this 
bill, because they say, "We want to 
expand Medicaid Government funding 
of abortions.” 

I have heard the other argument: 
The President is going to veto this 
entire bill if we do not keep to the 
same language we have had for the 
last 7 years. It works both ways. Those 
insisting оп expanding Government 
abortion are threatening a $140 billion 
bill Why? Because they want to 
expand the incidence where the Feder- 
al Government would fund abortions, 
and again we think of rape and incest. 

This Senator happens to think it is 
much broader than explained or possi- 
bly even intended by the Senator from 
Nebraska. 

With respect to the amendment of 
the Senator from Nebraska, the Sen- 
ate's position voted on in the Senate, 
by an overwhelmingly large margin, 
there was а large margin because 
many of us thought it was an improve- 
ment over the pending language, not 
that we supported it in its concept. 

If anybody looks at the votes, a lot 
of people who considered themselves 
strongly opposed to abortion voted for 
the Senator's amendment because it 
was а slight improvement over the lan- 
guage in the bill by the Senator from 
Connecticut, which just said rape and 
incest. The Senator from Nebraska 
said it had to be promptly reported. 

With respect to the language we are 
voting on, are we going to insist on the 
Senate's position, which broadens Fed- 
eral funding for abortion, or are we 
going to recede to the House, which 
maintains basically the Hyde language 
and says that the only time we will 
have Federal funding of abortion is 
when it is necessary to save the life of 
the mother—in other words, to save 
the life of another human being? That 
has been the law since 1981. 

The new Senate position expands 
that and allows it for rape and incest. 
It does not say forcible rape. So you 
can think of lots of cases where 
nobody was forced into anything, 
where we would have Federal funding 
for the abortion; Federal funding for 
taking the life of an unborn child be- 
cause two people made a mistake. 
They did not want to have a baby. It 
was not in their plans. It was not 
something they thought would actual- 
ly happen. So we are going to remedy 
that mistake by having the Federal 
Government fund the termination of a 
child’s life. 

I do not want to see it expanded to 
where the Federal Government will 
pay for more cases of abortion. Abor- 
tion is a serious issue. It is an issue we 
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voted on many times, and we will vote 
on it many more times, probably be- 
cause we have over a million abortions 
per year. 

My friend the Senator from Con- 
necticut is not here, but I have heard 
him on the floor and have debated and 
discussed, and I have agreed with him 
in many cases on the need to fight and 
combat AIDS. I am concerned about 
it. I see AIDS as a very serious prob- 
lem. My guess is that in 3 or 4 years, it 
will take about 50,000 American lives 
per year. It is unbelievable. By the 
turn of the century, 12 years from 
now, my guess is that AIDS will take 
over a million American lives, and I 
am concerned about it. But I am also 
concerned about abortions, because we 
are talking about a million lives a year. 
We are talking about 1.4 or 1.5 million 
unborn babies per year losing their 
lives. To compound that, in my opin- 
ion, would be to have the Federal Gov- 
ernment financing the destruction of 
unborn children. 

So, no, we do not want to be expand- 
ing or broadening it. 

In this case, under the language in 
the Senate’s position, we expand it to 
cover rape and incest. It does not say 
“forcible,” so that means statutory 
rape could be covered. We say it could 
be reported to law enforcement agen- 
cies or the Public Health Service. That 
is not defined. Maybe it could be just 
to the doctor or maybe to the county 
clinics or medical clinics, or maybe to 
the health clinics at the school. 

I do not think that is very good 
policy. Maybe it was an improvement 
over the language we had pending at 
the time, but I do not think it is good 
policy. 

I heard the Senator from Maryland 
say that people were not going to lie 
about being raped. I beg to differ. I am 
afraid a lot of people would. 

As a matter of fact, I do not know if 
too many people have heard of Norma 
McCorbin. That name does not ring а 
bell. But if you think of it, you might 
remember the case of Roe versus 
Wade. Norma McCorbin brought the 
case of Roe versus Wade in Texas all 
the way to the Supreme Court—a so- 
called case of legalized abortion in 
1973. She admitted she lied about 
being raped. She was never raped. 
That whole case was based upon а lie. 
She was never raped. She wanted to 
have an abortion. 

Lots of people will lie. It is one 
reason why a lot of law enforcement 
agencies and officials do not want the 
rape and incest amendment to be in- 
cluded, because they know а lot of 
people will lie about it. They will say: 
“Yes, I became a victim; I was raped"; 
or, “Т was a victim of incest." 

Maybe they have problems. I know 
there are lots of cases of rape and 
incest, and I am not trying to minimize 
those, but I also do not believe that 
the solution to those terrible tragedies 
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is another tragedy of taking an unborn 
life, and that is exactly what will 
happen if we insist on the Senate posi- 
tion. If we insist on the Senate posi- 
tion, we will not have an HHS bill. 
The President would veto it. 

The Senator from Connecticut is 
right: He said they are going to lose, 
and I think they are. The President 
has the right to veto а bill, and I be- 
lieve he has the votes to sustain the 
veto. I believe he has the votes in the 
House and in the Senate as well. 

I congratulate the House of Repre- 
sentatives for their vote, an over- 
whelming vote, I think 216 to 166. I 
think that the Members of the House 
looked at this amendment and they 
said, “Мо, we really don't want to 
broaden the circumstances where the 
Federal Government is funding or sub- 
sidizing abortions." 

Some people call this а basic right. 
In Washington, DC, you can get an 
abortion probably for $75, maybe $100, 
in some cases $200. It depends on how 
far along the pregnancy is. Yet some 
people are saying, Well, this is an 
American right, and we don't want to 
deprive it to anybody regardless of 
their financial wellbeing." 

It is the right, if you want to call it 
that, it is the right to take and destroy 
an unborn child. 

Again, what we are debating today is 
not the fundamental question of abor- 
tion. What we are debating today is 
whether or not out of this bill, a bill 
that we have appropriated $140 bil- 
lion, are we going to greatly expand 
the instances where the Federal Gov- 
ernment subsidizes or pays for abor- 
tions? I would hope that we would not. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Chair will advise that the Sena- 
tor from Connecticut has 24 minutes 
remaining; the Senator from North 
Carolina has a little over 7 minutes re- 
maining. Time is controlled. 

Mr. WEICKER. Mr. President, I 
have what, 24 minutes remaining? 

The PRESIDING OFFICER. Yes. 

Mr. WEICKER. I yield 10 minutes to 
the distinguished Senator from Flori- 
da. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. HELMS. Mr. President, I think 
the Senator wanted 15, and I yield 5 of 
mine even though I have only 2 min- 
utes remaining. 

Mr. CHILES. I thank both Senators. 
I may not use all of the 15 minutes. 

Mr. HELMS. Whatever. 
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Mr. CHILES. Mr. President, I have 
been listening to the debate on this 
issue, and it is an issue that is tough 
for the Senator from Florida because 
on merits I support the amendment of 
the Senator from Nebraska. It is a po- 
sition that I have had for a long 
period of time. 

On merits—and I have listened to all 
of the arguments—I still think the 
merits are basically where there is a 
rape or incest that certainly is an ex- 
ception to whether we are having 
funding, and maybe I need to just 
speak just for 1 minute because on my 
beliefs in this—we have all been wres- 
tling with this issue for a long period 
of time—I have never agreed with the 
Supreme Court decision that says you 
can have abortion on demand. That 
has always bothered me, that at any 
time during a pregnancy a woman can 
just decide she wanted to abort that 
child. In fact, many times during preg- 
nancy I have seen an awful lot of 
women who said, “I wish I wasn't preg- 
nant,” and at times I am sure some 
women go and do something that they 
regret very much later. 

So I think there should be barriers 
to keep some quick decision from 
being made, but again it has always 
bothered me when we were going to 
say it is against the law for parents 
perhaps to decide in a minor child who 
is pregnant or something that they 
think is best for that minor child if an 
abortion takes place, and we are going 
to make them criminals and put it 
against the law. Those kinds of deci- 
sions have to take place sometimes in 
families. That has always bothered 
me. 

When it gets to rape and incest, 
again what troubles the Senator from 
Florida on the merits of the case is the 
law of the land is basically that you 
can have this wide-open abortion, 
abortion on demand. That is the law 
of the land. 

We are saying when it comes to 
public funding, where the Federal 
Government is involved and taxpay- 
ers’ moneys are involved, we do not 
think it should be abortion on 
demand. I am not troubled with that 
overall because, even though people 
can have eyeglasses and anybody can 
go buy eyeglasses, we have not agreed 
now that we are going to publicly give 
indigent people eyeglasses with the 
taxpayers’ dollar. 

So we certainly do not have to agree 
that we are going to publicly give any- 
body who wants an abortion on 
demand, even though that is the law 
of the land, if we had not agreed on 
these other things. 

But now let us come to rape and 
incest. That is a little different. Now 
we are going to say it will be against 
the law and you will be guilty of a 
crime if you decide that your daughter 
should have an abortion even though 
she is 12 years old and has been raped, 
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or if we say even though she is preg- 
nant at the hands of her father. That 
troubles the Senator from Florida 
very much, that we are going to say it 
is a class distinction that we are 
making. It is all right if you have 
funds to do this; it is not all right if 
you are poor. 

So I have consistently voted that 
way every time I have had the oppor- 
tunity to vote. 

Having said that now, so I agree 
with the Senate’s position that we 
took earlier. I upheld that position the 
best I could as we went to conference. 
We were with the House in the confer- 
ence. The House was adamant on their 
position. We said. We force you to 
take this back and have a vote on the 
floor of the House. So we make you 
take this back in true disagreement.” 
And that has happened. That vote has 
taken place, and the House voted with 
some 50 votes that they would not 
change their position, they would not 
yield to the Senate position. 

So the Senator from Florida now 
finds himself as the chairman of the 
subcommittee with what I think is a 
tremendously important bill and one 
that I think there is no disagreement 
that the Senate won almost all of the 
funding priority items that we sought, 
most of the special items, not this one, 
but most of the items, and did much to 
change direction, fought off cuts that 
the administration wanted to make, 
and yet we have brought our bill in 
within the monetary figures which 
were very restrictive on us, but we are 
within that, and now we find ourselves 
at this deadlock, dogfall over this 
question. 

I listened to the Senator from Ne- 
braska, and he said we are going to de- 
termine in a few minutes whether this 
is truly a deliberative body. It is again 
one of those words that reasonable 
men can maybe differ as to what 
makes a deliberative body. 

Let me say this. The Senator from 
Florida has been at this process 30 
years now, 12 in the State legislature 
and 18 here, and my belief that has 
grown over that period of time is that 
one of the requisites of a deliberative 
body, and I believe very strongly in 
that, is it must be able to come to a 
conclusion. It must be able to produce 
a product and if you do not have that 
I would say to my good friend from 
Nebraska you can stand on principle 
forever and you have nothing if you 
cannot ultimately know when you 
have to come to that and close that 
gap. 

If this was the only question, if we 
were dealing with just this item, I 
would stand, and I think we should. 
We are dealing with this item among 
many items, including items that I 
know the Senator from Connecticut 
dearly cares about, handicapped chil- 
dren; items the Senator from Nebras- 
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ka cares about, education; all of the 
health funding; all of that is in here. 

Now what happens when we cannot 
reach an agreement? What happens is, 
Mr. President, we will be caught up in 
some kind of maelstrom that leads us 
to a continuing resolution at best, and 
that is again if we ultimately come to 
a conclusion in a continuing resolu- 
tion, a continuing resolution in which 
we are going to give all kind of author- 
ity and power to the White House, 
that cares little about much of what 
we have funded in this, would like to 
do much to change a lot of the fund- 
ing priorities in this, and we are going 
to find ourselves losing many of the 
hard-fought battles that we have put 
in here if we go into that process. 

I need remind no Senators that the 
clock is ticking on us, that we find our- 
selves up against a deadline of time; 
and I need to remind none of the tide 
that we are swimming against in 
trying to change this. We are trying to 
change what has been the position, in 
effect the law, over the last—well, I do 
not know how many years, whether it 
is 4, 5, 6 years, or longer—7 years. 

I think we took a good stand. I 
would like to see us be able to isolate 
this issue into some way that we can 
try to not yield. But I do not believe 
that there is any way that we want to 
go all the way through this, knowing, 
one, we are not within a few votes of 
the House. 

The Senator from Connecticut 
wants to make the House vote on this 
issue. That is one of his prime things. 
That is what he started off to do, to 
force the House to have to face this 
issue, come up with a vote on the 
floor, a vote in which they would have 
to disagree. And I stood with him on 
that and in the conference; in effect, 
told Congressman NarcHER and the 
others, we would never change. They 
would have to take it back in disagree- 
ment. We did that. 

We have now looked at that vote 
and, Mr. President, it is not 3 or 4 
votes difference, it is 50 votes differ- 
ence. it is more than I anticipated, and 
I think that most of us felt was going 
to be out there. 

So I do not like to use the rhetoric 
others use, in effect saying the Presi- 
dent said he is going to veto the bill. It 
just happens to be a fact. He has put 
that in a letter. 

So we are talking about a House that 
we are 50 votes short in; we are talking 
about an administration that says 
they will veto the bill; we are talking 
about a clock that is ticking and we 
know we have to get out of here be- 
cause of the election, and at some 
stage we are. 

So I want to say to Senators, and I 
hope some of them are listening on 
their speakers, or if not I hope their 
staffs are listening because we are 
going to vote before too much longer: 
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if we do not move this bill, and next to 
the defense bill it is the biggest appro- 
priation we have, then all of the fund- 
ing for NIH (National Institutes of 
Health), and whether you are interest- 
ed there in AIDS, whether you are in- 
terested in cancer research, whether 
you are interested in the kidney work 
that we are doing, whether you are in- 
terested in a new institute for the 
deaf, a new initiative that is in this bill 
for the first time, infant mortality 
which the Senator from Florida hap- 
pens to feel very strongly about—we 
have some initiatives in there. 

We have that in child development. 
We have that in some dropout preven- 
tion. We have that down the line, 
those items that we thought were ter- 
ribly important are in here. They are 
going to be sacrificed in a continuing 
resolution, or many of them will and 
much of that funding will be changed 
because that continuing resolution is 
talking about where you are and 
where you were and where you are 
going to continue to. 

I do not know how long that con- 
tinuing resolution will fly. If it goes 
past January 4, the Senator from Flor- 
ida is not going to be here and doesn't 
get а chance to participate any more 
in trying to set some of those prior- 
ities. I believe that our subcommittee 
has worked hard and I believe that we 
have evinced basically what the 
Senate is seeking in those areas. That 
is why I find myself in this position of 
feeling very strongly that the position 
of the Senator from Nebraska is right; 
the position that the Senator from 
Connecticut has taken in this is right. 
I believe that very strongly. 

But I think at this stage, and every- 
body wants to keep their record sort of 
pure on this, but we have the vote 
that we have taken. But I would just 
urge the Senate to look at the fact 
that we are not going to reverse that 
decision in this bill this year. It is not 
going to happen. It will not happen. 

I have looked the Senator from Con- 
necticut in the face and told him he 
knows it will not happen. I look the 
Senator from Nebraska in the face and 
say he knows it will not happen. 

You can stand and say, "I am going 
to stand on principle and it is time we 
stand on principle." You can stand on 
it if you you want to. But you better 
trust that the rest of the Senate needs 
to be responsible and help this bill 
become law. Because if you do not, it 
will not happen. We will not make the 
change, but we are going to lose many, 
many items that are very dear to us. 

I do not know whether the time is 
right to make that decision. I hope it 
is now. I think it is а decision that we 
are going to have to make. 

I urge every Senator to look at that 
full in the face and to realize that we 
are now talking about all of the good 
items that are in this bill and whether 
we want them to become law and that 
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we have that opportunity now for that 
to happen and whether we have a 
chance, а chance to reverse this. 

І do not think, I know at this stage, 
50 votes against us in the House, the 
President looking for an opportunity 
to make an issue by vetoing this bill, 
that we do not have a chance to re- 
verse this position in this bill. 

Maybe we can isolate it in some 
other thing. I hope that we can. I 
think we should. I feel very strongly 
about it. I think the side which is 
saying rape or incest should be the ex- 
ception is valid and right. 

But I also know that there are 
many, many lives. Let us not say it 
this way. Lives depend on this bill 
passing. 

Look at the research money that we 
have for AIDS. Look at the funding 
that we have in this bill. We are talk- 
ing about I do not know how many 
problems there will be in the rape or 
incest. We all know that they are 
small. But when we start talking about 
the increases that we have in the dif- 
ferent areas of cancer research, in the 
different areas of heart research, in 
the areas of AIDS, we are talking 
about hundreds and hundreds of lives 
that are there that we can prolong, 
that we can save if we can pass this 
bill. 

I think Senators are going to have to 
look at that and examine their con- 
sciences on that. I hope they will 
agree; at the proper time I will make a 
motion to table the provision, and I 
hope that we can have support for 
that. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Will my colleague from 
Connecticut yield to me for 5 minutes? 

Mr. WEICKER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from Connecticut has 13 min- 
utes, plus 10 seconds. 

Mr. WEICKER. I yield 4 minutes to 
the distinguished Senator from Ne- 
braska. 

Mr. EXON. I thank my friend. I 
have been listening to the Senator 
from Florida for whom I have a great 
deal of respect. I know full well the 
position the chairmen of the commit- 
tees are placed in. I think that is well 
known to the Senator from Connecti- 
cut as well as the Senator from Ne- 
braska. 

In fact we have said, I think, over 
and over again that our position very 
likely will not prevail today for the 
reasons outlined by the Senator from 
Florida. 

I appreciate very much his forth- 
right stand, his support as 1 of the 73 
out of the 73-to-13 vote іп the U.S. 
Senate. I know that he is very sincere 
in this. I also know that he is correct 
that, given the situation that con- 
fronts us, we probably are not going to 
prevail on this bill. I still hope that he 
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will agree that the Senator from Con- 
necticut, who fought very hard for 
this, and the Senator from Nebraska, 
who was the author of the restricting 
mechanism on the amendment that 
came out of the committee, have a 
right to stand up and tell their side of 
the story, possibly to set actions for 
another time and another date. 

I would simply conclude by saying 
that sometimes I think we quiver and 
retreat all too soon in the face of the 
50-vote majority the other way in the 
House of Representatives. Certainly 
the 73-to-19 vote in the U.S. Senate 
was by far a higher percentage of 
votes in support of this amendment 
than the 50-vote defeat in the House of 
Representatives. 

I think it is also appropriate at this 
time to say that one of the reasons 
that this cannot be resolved right now 
is because there is a Presidential elec- 
tion campaign on and the matter that 
we are dealing here with today is 
being hotly debated in the Presiden- 
tial area today. I think that it is good 
that these debates take place. 

I hope that they can continue to 
take place in the Presidential area, as 
they have here on the floor of the U.S. 
Senate, which is a legitimate, some- 
what intelligent, understanding debate 
between individuals of good will. I 
hope the Senate will maintain its posi- 
tion and see if we cannot get the 
House of Representatives, or send а 
signal to them very loud and very 
clear that they cannot always have 
their way on all things. АП too often it 
happens on measures like this. 

I reserve the remainder of the time 
and yield back to the Senator from 
Connecticut. 

Mr. HELMS. Mr. President, what is 


the time situation? 
The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Тһе Senator from 


North Carolina inquires of the time 
situation. Senator HELMS has has 2 
minutes 1 second апа Senator 
WEICKER has 9 minutes and 35 sec- 
onds. 

Mr. WEICKER. Mr. President, I am 
just going to make a few more re- 
marks, and unless others want to 
speak, I am prepared to yield back the 
remainder of my time. 

I want to clarify once again the law 
of the land because the emphasis 
placed by my good friend from Florida 
might mislead my colleagues as to the 
status of the law. Any time there is 
abortion on demand it is in the first 
trimester, period, just as there is virtu- 
ally an absolute prohibition against 
abortion in the last trimester. State 
law governs the middle trimester. Let 
us stop these claims of “abortion on 
demand." It does not exist, except in 
the first trimester. 

Point No. 2: Many Members, I say to 
my friend from Nebraska, were absent 
in the House which is the difference 
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between the two sides. It has been 
stated that there was a 50-vote differ- 
ence. There were 50 Members in the 
House absent on this issue. There is no 
great mandate over on the House side, 
nowhere near the mandate the Sena- 
tor from Nebraska got from the 17.5. 
Senate on his amendment. 

Lastly, as a matter of principle, we 
are not talking about some isolated 
principle as to the right of a woman to 
have a Medicaid abortion if she is 
pregnant by virtue of rape or incest. 
The fact remains that the heavy ma- 
jority, and I mean the heavy majority, 
of the entire United States of America 
believes that should be available. The 
fact remains that we have been put 
into a parliamentary procedural proc- 
ess here for the last several years that 
has frustrated the will of the Ameri- 
can people. We have the threat of a 
Presidential veto, we have to overcome 
filibusters here on the floor, and we 
have to get into conference and get 
tied up into knots over a whole bill. 

There is no magic to this. This is not 
an isolated principle. What is ex- 
pressed in the amendment of the Sen- 
ator from Nebraska happens to be the 
will of the American people. So let us 
understand that if we back away from 
this, we do so for whatever reason, but 
in taking that course of action we have 
allowed parliamentary procedure to 
take precedence over substance. 

I have not spent my time in empha- 
sizing the terrible tragedy that is in- 
volved here because I think we have 
discussed that time and again. I cited 
the numbers to my good friend from 
Oklahoma. Тһе last time statistics 
were kept on the number of Medicaid- 
funded abortions for pregnancies that 
resulted from rape or incest was in 
1979 and there were 72 such Medicaid- 
funded abortions. It certainly is not 
the expense of the matter involved 
here. Rather, it is how we view the 
tragedy inflicted on the human being, 
whether by incest or whether by rape. 
And now we are going to get into argu- 
ments as to whether it is forcible or 
not, even though the Exon amend- 
ment requires reporting to a law en- 
forcement agency. 

This is a very real tragedy, a very 
real human tragedy. I have seen mor- 
alizing go on day after day here, 
whether it is on this matter or wheth- 
er it is on AIDS. 

I do not think any one of us in this 
Chamber can in any way comprehend 
the tragedy of rape and incest, certain- 
ly not the male Members of this body. 
Yet, it is our values that we impose. 
We are not even going to get to a vote 
up and down on this issue, instead 
there will be a tabling motion. But 
make no mistake about it, those who 
vote to table the Exon amendment 
feel that а poor woman should not 
have а Medicaid-funded abortion if 
she is pregnant as a result of either 
rape or incest. That is what this vote 
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is about. And I repeat what I said ear- 
lier, in my party platform, it goes 
beyond this. Even when the life of the 
mother is in danger, a poor woman 
would not be able to get a Medicaid- 
funded abortion. That is the next step. 
That is the final moralistic judgment 
to be imposed upon a nation that dis- 
agrees. 

The only way to settle this issue, be- 
cause I have not been able to get it set- 
tled on the floor of the Senate and I 
have not been able to get it settled in 
committee, is to have the American 
people settle it in this election. That is 
what this vote is about. It is stand up 
and get counted time, and let each one 
of us be accountable. I am up for re- 
election—let us each be accountable to 
our constituency on this issue. And let 
the American people stand up then 
and get counted so when we convene 
again, if this amendment does not pass 
here now, the body will truly reflect 
what every poll has told us about 
where the vast majority of the Ameri- 
can people stand. 

What has been thrust upon us is the 
narrowest of morals. It imposes a 
harsh judgment on those who have no 
control over their destiny in this 
matter but who have been violated 
physically once and now are being vio- 
lated twice by the inequity of the laws 
passed by this body. It is to that which 
I hope when the motion to table arises 
this body will say no. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? If no one yields time, time 
will be deducted equally from each 
side. 

Mr. HELMS. Mr. President, I yield 
back such time as I may here. 

Mr. WEICKER. Mr. President, I 
yield back the remainder of my time. 

Mr. HELMS. Have the yeas and nays 
been ordered? 

The PRESIDING OFFICER. On the 
motion to insist, the yeas and nays 
have been ordered. 

Mr. WEICKER. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent the call for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KARNES. Mr. President, I ap- 
preciate this opportunity to clear up 
any ambiguity regarding my position 
on abortion funding that may have 
arisen due to various votes during 
debate of the Labor-HHS appropria- 
tion bill, H.R. 4783. 

I am proud to be supporting what I 
feel is the full package of prolife legis- 
lative concepts under consideration in 
the Senate in the 100th Congress. Let 
there be no doubt that I consider 
myself a prolife Senator, and a quick 
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glance at my cosponsorships will bear 
this out. 

I was disturbed several weeks ago 
when H.R. 4783 came to the Senate 
floor containing provisions that 
sought to expand Federal funding for 
abortions relative to the current law 
that only permits such funding when 
the life of the mother is in danger. 
The version of the bill we considered 
would have allowed funding for abor- 
tions in cases of rape and incest. Per- 
sonally, I strongly prefer the current, 
more restrictive language that more 
firmly restricts Federal tax money 
from funding abortions. Had I been on 
the Appropriations Committee, I 
would have voted to keep the more re- 
strictive Hyde language. 

Not being presented with that op- 
portunity, however, I voted for the 
Exon amendment that sought to fur- 
ther restrict the definition of the rape 
and incest language that the commit- 
tee approved, and which appeared 
headed for approval with final passage 
of H.R. 4783. I joined with many of my 
staunch prolife colleagues, including 
one of the great champions of the pro- 
life movement, Senator HUMPHREY, in 
voting for the Exon amendment. 
Again, my intent was to limit abortion 
as much as possible. 

In the intervening weeks, I have 
heard many people criticize the Exon 
amendment as inartfully drafted and 
even a mistake in prolife tactics. I will 
not align my name with those com- 
ments, but I will say that the tactical 
position in which we find ourselves 
today is substantially different than 
that which existed a few weeks ago. 
The House has sent a strong signal 
that it supports the Hyde language. I 
think the majority of truly prolife 
Senators feel the same way. We have 
here an opportunity to restore the 
Hyde language at this time. I intend to 
do what I can to restore that language. 

Mr. President, I expect many who 
supported the Exon amendment a few 
weeks ago to switch their votes today 
based on the new situation. Had this 
situation existed at that time, I would 
have opposed the Exon amendment. I 
hope my colleagues will not succumb 
to the politics of barebones, superficial 
consistency when to do so would place 
them at odds with their true prolife 
considerations. All I ask is that my col- 
leagues throw political considerations 
aside and simply vote their conscience. 
Human life principles are far more im- 
portant than political expediency of 
maintaining what appears on the sur- 
face to be a consistent voting record. 
That is what I intend to do, and I will 
oppose the Exon language today. 

I yield the floor. 

Mr. CHILES. Mr. President, I under- 
stand all time has been yielded back. 

Mr. President, then, I move to table 
the pending motion and ask for the 
yeas and nays. 
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The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Florida. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from New Jersey [Mr. 
BRADLEY], the Senator from Arizona 
[Mr. DECoNciNI], the Senator from 
Massachusetts [Mr. Kerry], the Sena- 
tor from Michigan [Mr. Levin], and 
the Senator from Hawaii [Mr. MATSU- 
NAGA] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. DECONCINI] would vote yea.“ 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. Kerry] and the Senator 
from Michigan (Mr. Levin] would 
each vote “пау.” 

Mr. SIMPSON. I announce that the 
the Senator from Missouri [Mr. 
Вомр], the Senator from Rhode Island 
(Mr. CHAFEE), the Senator from Idaho 
[Mr. McCrunE], the Senator from 
Alaska [Mr. Murkowski], and the 
Senator from Indiana [Mr. QUAYLE] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Missouri 
(Mr. Bond] would vote yea.“ 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 44, 
nays 46, as follows: 

[Rollcall Vote No. 326 Leg.] 


YEAS—44 
Armstrong Garn McConnell 
Biden Graham Melcher 
Boschwitz Gramm Nickles 
Breaux Grassley Nunn 
Byrd Hatch Pressler 
Cochran Hatfield Proxmire 
Conrad Hecht Reid 
D'Amato Heflin Sanford 
Danforth Helms Stennis 
Dixon Humphrey Symms 
Dole Johnston Thurmond 
Domenici Karnes Trible 
Durenberger Kasten Wallop 
Ford Lugar Warner 
Fowler McCain 

NAYS—46 
Adams Harkin Rockefeller 
Baucus Heinz Roth 
Bentsen Hollings Rudman 
Bingaman Inouye Sarbanes 
Boren Kassebaum Sasser 
Bumpers Kennedy Shelby 
Burdick Lautenberg Simon 
Chiles Leahy Simpson 
Cohen Metzenbaum Specter 
Cranston Mikulski Stafford 
Daschle Mitchell Stevens 
Dodd Moynihan Weicker 
Evans Packwood Wilson 
Exon Pell Wirth 
Glenn Pryor 
Gore Riegle 

NOT VOTING—10 

Bond Kerry Murkowski 
Bradley Levin Quayle 
Chafee Matsunaga 
DeConcini McClure 
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So the motion to lay on the table 
was rejected. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
motion to table was rejected. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 10 
minutes equally divided on the motion 
to reconsider, the time to be controlled 
by Mr. CHILES and Mr. WEICKER. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Who yields time? 

Mr. CHILES. I yield myself 3 min- 
utes. 

Mr. BYRD. May we have order in 
the Senate, Mr. President? 

The PRESIDING OFFICER. This is 
а very close matter. Senators should 
pay attention and cease their conver- 
sations on the floor. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

I ask unanimous consent that the 
time required in securing order not 
come out of either side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senate will not proceed until 
there is order in the Senate, in the 
view of the Chair. 

There is not order in the Senate. 
Senators continue to talk. 

Mr. BYRD. Mr. President, I ask 
unanimous consent, also, that the 
automatic recess not occur until the 
conclusion of the 10 minutes, which 
would mean the vote will not occur 
until after the conference. 

I ask unanimous consent that the 
time for the conferences not begin 
until 1 o'clock p.m., the recess to be 
from 1 to 2 p.m. today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. I thank the Chair. 

Mr. President, we have had a vote 
that was going to be a tie vote, 45 to 
45, and the Senator from Florida 
switched his vote in order to make a 
motion to reconsider. 

I want to make clear that in the ear- 
lier vote on the Exon amendment, I 
supported the Exon amendment first. 
In theory and philosophy, I believe in 
the Exon amendment, I would like to 
see that become the law. 

Mr. BYRD. Mr. President, there are 
too many conversations going on. 

The PRESIDING OFFICER. The 
majority leader is correct. 

The Senate will come to order. 

Mr. BYRD. Mr. President, there are 
still too many conversations. 

The PRESIDING OFFICER. The 
majority leader is correct. The Chair 
will wait until there are no more con- 
versations on the floor except the con- 
versation of the Senator from Florida. 
That will not take place until all the 
conversations have ceased. 
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Mr. CHILES. Mr. President, I urge 
the Senate to look at where we find 
ourselves now, and this is the situa- 
tion: We went to conference. We 
argued the Senate position in confer- 
ence. We told the House we would not 
yield to their position, and we made 
the House take this back in true dis- 
agreement, and they did. They had a 
vote on the floor of the House, and by 
50 votes, the Members of the House 
voted to sustain their position. 

Mr. President, the Senator from 
Florida finds himself, as chairman of 
the subcommittee, trying to pass this 
bill. We are not going to get the good 
items we have in this bill and get it 
passed if we cannot come to an agree- 
ment on this. I am convinced that the 
Senate is not going to be able to pre- 
vail in this bill on this issue at this 
time because of where we stand. There 
are 50 votes against us in the House, 
plus the President's statement that he 
will veto the bill on this particular 
issue. 

I would like to see us single this 
issue out some way and go to the wall 
on it. I happen to believe very strongly 
in the position we have taken in the 
Exon amendment, and I think that 
would be good. But the Senate has 
tried to put itself on record in this and 
the vote on the Exon amendment. 

I urge Senators to consider all the 
good things we have in this bill, all the 
funding we have for NIH, all the fund- 
ing we have for education, all the 
funding we have for AIDS research— 
all these particular areas. 

If we do not resolve this, what hap- 
pens? We get caught up in a mael- 
strom and eventually a continuing res- 
olution of some kind. That continuing 
resolution will probably not have a lot 
of priorities we have. 

I can tell you from the conference 
that we won almost every battle in our 
funding levels, or at least in the prior- 
ities. I think of the increased funding 
we had as to research for mental dis- 
ease, research for alcoholism, research 
for many of the other diseases we face. 
АП those аге in this bill, and all those 
are opportunities we have if we can 
pass this bill. 

If we cannot win this—and I am con- 
vinced that we cannot on this bill, on 
this issue—then we ought to make the 
wise decision and get this bill wrapped 
up so that it will become law. If we do 
not have it, if it does not become law, 
all of us are going to greatly regret the 
opportunity we have in this funding 
bill. To lose that into some continuing 
resolution is to literally play into the 
hands of the President, play into the 
hands of those who would like to cut 
funding in many of these research and 
critical areas: infant mortality, early 
childhood education. All those items 
are protected and taken care of in the 
bill. 
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I urge Senators to recognize that 
and to let us get this bill passed; and 
the only way we are going to do it is if 
we can table this amendment. 

Mr. WEICKER. Mr. President, the 
passage of a separate Labor, Health 
and Human Services appropriations 
bill means as much to this Senator as 
to anyone on this floor. 

I have to point out that after a long 
drought, it was under the chairman- 
ship of this Senator and continuing 
through the chairmanship of the Sen- 
ator from Florida that it has been pos- 
sible to have separate bills rather than 
always being a part of a continuing 
resolution. I understand the impor- 
tance of a separate bill and all that it 
does for those who are diseased and 
afflicted and ignorant and hungry and 
homeless and jobless. 

I want a separate bill. But I have 
also seen this matter that visits a trag- 
edy on many women in our society 
overwhelm all other considerations. 

First, we were bluffed out of this po- 
sition that we vote on today and then 
filibustered and now bullied. The 
answer is no, whether the bullying is 
from the House or from the President. 

The time has come to stand up and 
be counted on this logical, common- 
sense issue. There is plenty of time to 
iron out this difference. If I did not 
think that, I would not be pushing 
this amendment now. But the fact is 
that for the first time, the Senate 
stood up overwhelmingly and said 
women who are pregnant by virtue of 
rape or incest have the right to a Med- 
icaid abortion. The last time the law 
permitted them to do so in 1979, 72 of 
them received these funds. The Senate 
stood up; the chairman stood up in 
committee. 

Has anybody ever heard of a Presi- 
dent of the United States sending a 
letter threatening to veto a $139 bil- 
lion bill that entails the quality of life 
for America because he does not want 
to see Medicaid-funded abortions for 
women pregnant from rape or incest? 

For years now the White House has 
tried to cut all the funding for disease 
and for health research, for education 
and for students; and for the first time 
you are not hearing a word about that. 
So to the extent that this amendment 
is a lightning rod, it has taken the 
pressure off the needs of our society. 
What a commentary. 

I would hope the Senate would stand 
firm. This is not the day before ad- 
journment. We still have work to do. 
The work that has been accomplished 
in this legislation is excellent. It does 
address the quality of life in America 
іп во many ways. 

But it is also time for the U.S. 
Senate not to turn its back on those 
involved in the tragedy nor to bow 
down to those trying to impose the 
tragedy. 

Last, the reason that I was asked not 
to have this come to a vote was so that 
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we could have “ап agreement" be- 
tween Democrats and Republicans 
during an election year that would not 
affect our political fortunes. 

Since we have been unwilling to 
speak and the House has been unwill- 
ing to speak in the face of what is 
overwhelming opinion throughout the 
American population, then maybe the 
time has come for the American 
people to speak, to look at this record 
and to make those creating the record 
accountable so that when the next 
Congress comes into session there will 
be a mandate on behalf of compassion, 
there will be a mandate on behalf of 
those who have been made to live in 
tragedy for years. There will be a man- 
date on behalf of common sense and 
decency. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

The Senator from Florida has 40 sec- 
onds. 

The Senator from Nebraska. 

Mr. EXON. Mr. President, would the 
Chair advise the Senator, are there 
time constraints that have been 
agreed to? 

The PRESIDING OFFICER. Yes. 

Mr. EXON. How much remains to 
those of use who are supporting main- 
taining our position? 

The PRESIDING OFFICER. Nine- 
teen seconds, eighteen seconds, and 
seventeen seconds. 

Mr. EXON. Will the Senator yield 
me 19 seconds? 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I was 
proud of what the Senate just did. I 
hope that we will hold to our position, 
send a message loud and clear back to 
the House of Representatives, have 
them listen to the statements made by 
the Senator from Connecticut and 
have them vote on this another time if 
necessary, when all of them are there 
in hopes that we can get a resolution 
of this matter. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quroum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that I might pro- 
ceed for 2 additional minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHILES. I thank all Senators on 
the floor for yielding me this time. 

I had thought and I think we had a 
little mixup that I was going to be re- 
minded when I had used 3 minutes 
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and that time turned into approxi- 
mately 5 minutes. 

I just renew my plea that we get an 
opportunity to pass this very impor- 
tant bill. I think it upholds the prior- 
ities of the Senate, and I would say 
that I know this issue is strong in the 
minds and consciences of many, many 
Senators in here. 

I do remind Senators that what hap- 
pens if we table this is we have what 
has been the existing law for the last 7 
years. 

So, the Senate has strongly gone on 
record as wanting to make that 
change. I think we should make that 
change. I hope we can find a way to 
isolate that in an attempt to make 
that change. But we are only talking 
about whether we come down with the 
existing law and we have an opportu- 
nity to do all of the good things, to 
pass all of the good things that we 
have in this bill and not leave this, the 
second largest appropriation next to 
defense, out there hanging to be 
caught up in a continuing resolution 
to see all of the priorities that we have 
set forth in education, in health re- 
search, in AIDS matters, at sacrifice. 
With 50 votes against us in the House 
and the President taking his position 
on veto, we are not going to win this 
battle on this bill. I wish I thought we 
were. But we are not. 

So we ought to allow this bill to 
become law. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, the veto 
if it begins now is going to be cut into 
both conferences. Would there be an 
objection to putting the vote over 
until after the conferences? 


RECESS UNTIL 2 P.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess now until the hour of 2 
o'clock. 

There being no objection, the 
Senate, at 12:56 p.m., recessed until 2 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. SANFORD]. 

The PRESIDING OFFICER. The 
question is on the motion to reconsid- 
er the vote by which the motion to 
table was not agreed to. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the call for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. I ask unanimous 
consent that I might have a dialog 
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with the distinguished majority leader 
and the distinguished chairman of the 
committee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WEICKER. It is my understand- 
ing that we would now go to a motion 
to reconsider. 

Mr. BYRD. Vote on a motion to re- 
consider. 

Mr. WEICKER. And then, if that 
prevailed, have another vote on the ta- 
bling of the Exon amendment. 

Mr. BYRD. Yes. 

Mr. WEICKER. As far as I am con- 
cerned, if we want to pass the motion 
to reconsider by voice vote, I have no 
objection to that, but then I would 
want a rollcall vote on the motion to 
talbe the motion to insist. 

Mr. CHILES. That will save some 
time. 

Mr. BYRD. Very well. Mr. President, 
I ask unanimous consent that the 
motion to reconsider be considered as 
having been adopted. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BYRD. The yeas and nays have 
already been ordered on the motion to 
table so that will be automatic. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. So the vote occurs on 
the motion by Mr. CHILES to table the 
motion by Mr. WEICKER. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. I thank the Chair. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BOSCHWITZ (after having 
voted in the affirmative). Mr. Presi- 
dent, I have already voted “aye” on 
this vote. I have a pair with the Sena- 
tor from Rhode Island [Mr. CHAFEE]. 
If he were present and voting, he 
would vote “по.” Therefore, I with- 
draw my vote. 

Mr. CRANSTON. I announce that 
the Senator from Arizona (Мг. 
DeConcini], the Senator from Massa- 
chusetts [Mr. Kerry], the Senator 
from Michigan (Mr. Levin], and the 
Senator from Hawaii [Mr. MATSUNAGA] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. DECoNciINI] would vote “yea.” 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. Kerry] and the Senator 
from Michigan (Mr. Levin] would 
each vote “nay.” 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. Вомр], 
the Senator from Rhode Island [Mr. 
СНАРЕЕ], the Senator from Idaho [Mr. 
McCLunE], the Senator from Alaska 
(Mr. Murkowski], and the Senator 
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from Indiana [Mr. QUAYLE], are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Missouri 
(Mr. Вомр] would vote yea.“ 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 47, 
nays 43, as follows: 


[Rollcall Vote No. 327 Leg.] 


YEAS—47 
Armstrong Garn McConnell 
Biden Graham Melcher 
Breaux Gramm Nickles 
Byrd Grassley Nunn 
Chiles Hatch Pressler 
Cochran Hatfield Proxmire 
Conrad Hecht Reid 
Cranston Heflin Rockefeller 
D'Amato Helms Sanford 
Danforth Humphrey Stennis 
Dixon Inouye Symms 
Dole Johnston Thurmond 
Domenici Karnes Trible 
Durenberger Kasten Wallop 
Ford Lugar Warner 
Fowler McCain 

NAYS—43 
Adams Harkin Roth 
Baucus Heinz Rudman 
Bentsen Hollings Sarbanes 
Bingaman Kassebaum Sasser 
Boren Kennedy Shelby 
Bradley Lautenberg Simon 
Bumpers Leahy Simpson 
Burdick Metzenbaum Specter 
Cohen Mikulski Stafford 
Daschle Mitchell Stevens 
Dodd Moynihan Weicker 
Evans Packwood Wilson 
Exon Pell Wirth 
Glenn Pryor 
Gore Riegle 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Boschwitz, for. 
NOT VOTING—9 
Bond Kerry McClure 
Chafee Levin Murkowski 
DeConcini Matsunaga Quayle 


The PRESIDING OFFICER. Upon 
reconsideration, the motion to table 
the motion to insist on Senate amend- 
ment No. 126 is agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
motion to table was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, I move 
that the Senate recede from its posi- 
tion on amendment No. 126. 

The PRESIDING OFFICER. Do 
Senators yield back their time? 

Mr. CHILES. All time is yielded 
back. 

The PRESIDING OFFICER. All 
time has been yielded back. 

The question is on agreeing on the 
motion to recede. 

The motion was agreed to. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


REMEDIES FOR THE U.S. TEX- 
TILE AND APPAREL INDUS- 
TRIES 


The Senate resumed consideration 
of H.R. 1154. 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1154) to remedy injury to the 
U.S. textile and apparel industries caused by 
increased imports. 

Pending: Hollings amendment No. 
2945, in the nature of a substitute. 

The PRESIDING OFFICER. Under 
the previous order, there will be an 
hour for debate, evenly divided, on the 
pending motion to invoke cloture. 

Mr. PACKWOOD. Mr. President, I 
cannot hear the Chair. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. PACKWOOD. Are че back on 
the textile bill now for an hour? 

The PRESIDING OFFICER. We 
are. 

Mr. PACKWOOD. Time equally di- 
vided, and then we vote on cloture 
about a quarter to 4. Is that roughly 
it? 

The PRESIDING OFFICER. That is 
correct. 
Mr. 

Chair. 

Mr. HOLLINGS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, let 
me explain what we are up to. 

I think—I hope—we are going to get 
an agreement, maybe before cloture, 
maybe not—I am not sure—to agree, 
by unanimous consent, to vote on final 
passage of the textile bill sometime 
Thursday. Those negotiations will be 
going on between the majority leader 
and the minority leader, between now 
and the time of roughly a quarter to 4, 
when the vote will occur, if the matter 
has not been laid aside. 

So far as I am concerned, speaking 
for the leader of the opposition to this 
bill, I realize that we have had a good 
debate, a fair debate, with two honest 
differences of opinion, and Senator 
HorLiNcs and his side have won. 
There is no attempt to string this out 
with filibuster. So I am willing to vote 
on Thursday, at a time acceptable to 
the two leaders. 

Mr. HOLLINGS. Mr. President, I am 
very much indebted to Senator Раск- 


PACKWOOD. I thank the 
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woop for his graciousness. Тһе truth 
of the matter is that we would like to 
do that on Thursday or any time the 
distinguished Senator can arrange for 
that vote. 

We are also concerned about a point 
of order and keeping all the troops 
here. We have the horses, but to keep 
them in the stable of the U.S. Senate 
is a very difficult thing. 

Some, too, think it would be a bad 
precedent, applying maybe to the 
House and not the Senate measure; 
but, be that as it may, let us see if we 
can agree. 

Pending that, I will await the return 
to the Chamber of the distinguished 
Senator from Oregon, so I suggest the 
absence of a quorum. I ask unanimous 
consent that the time apply equally to 
both sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I 
yield 5 minutes to my distinguished 
senior colleague. 

Mr. THURMOND. Mr. President, in 
considering this textile bill, I want the 
Senate to understand that the De- 
fense Department has declared that 
textiles rank only next to steel in the 
matter of national defense. 

There has been a study made lately 
by Lt. Col. Joseph W. Kernodle, enti- 
tled, Clothing, Individual Equipment, 
and Textile Support Capabilities 
During Mobilization.” Many people 
believe that if the United States had 
to mobilize its Armed Forces during a 
national emergency, there would be no 
problem concerning uniforms and 
shoes for the military. That is a mis- 
take, and if any Senators may have 
that view, I wish to disabuse their 
minds of it. 

This study showed—and this is very 
important—that imported products 
have seriously jeopardized the pre- 
paredness of our Armed Forces in 
times of national crisis. 

And this report was published by the 
Industrial College of the Armed 
Forces, and the Industrial College of 
the Armed Forces is a very important 
institution. It is a very high college 
that is conducted by the Armed 
Forces. 

I want to say to you, here are some 
excerpts from their report. This is of- 
ficial, and Senators ought to know 
this. 

More than 80 percent of the foot- 
wear sold in the United States is im- 
ported, actually 82 percent it was 
shown. 

Most tents sold in America today are 
produced offshore. Only 10 or 11 do- 
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mestic companies now produce tents 
for the U.S. military. 

This study also shows that imports 
have reduced the capacity of the tex- 
tile industry 10 percent and have se- 
verely reduced the capability of the 
apparel industry to manufacture cer- 
tain types of military clothing. 

This report also shows that from a 
list of 500 domestic apparel manufac- 
turers identified for military produc- 
tion 80 went out of business in 1985. 

It also shows that there are only 
four domestic manufacturers of pro- 
tective clothing needed by the mili- 
tary. 

Mr. President, this is very impor- 
tant. Suppose we entered the war and 
we are trying to protect against the 
gas that might be used. 

It is estimated that in times of mili- 
tary mobilization 50 manufacturers, 
each employing 500 workers, would be 
needed. 

Mr. President, the colonel who pre- 
pared this report—this is an official 
report—also says: 

The industrial base for clothing, individ- 
ual equipment and textiles is less capable of 
supporting mobilization today than at any 
time in the past. Imports and offshore prod- 
ucts have reduced the tentage, woolen and 
footwear industries to the point where they 
are not capable of providing sufficient prod- 
ucts. 

Mr. President, the reality is that 
“The Textile and Apparel Trade Act 
that we are considering now would 
slow the growth of textile and apparel 
imports into the United States and 
freeze the 1987 level of nonrubber 
footwear imports. Our military pre- 
paredness will suffer further setbacks 
if imports continue’—now catch 
that if imports continue to bombard 
American shores.” 

That is what the Army says. 

Are we going to listen to them? 

It's time to respond to the invasion 
of textile, apparel, and footwear im- 
ports." 

Mr. President, another thing that is 
amazing that I am not too sure the 
Senate is familiar with: The U.S.S.R., 
the Soviet Union, has stated its inten- 
tion to focus on more and more ex- 
ports of textiles and apparel to the 
United States. Their huge investment 
in the state-of-the-art  shuttleless 
looms, and that is the most modern 
looms—the third highest expenditure 
in the world—confirms this. Their ex- 
ports to the United States, virtually all 
of which is fabric, are shockingly in- 
creasing. And listen to these figures: 

In 1985 they shipped in 21,000 
square yards; in 1986, 383,000 square 
yards; in 1987, 24 million square yards. 
This is the U.S.S.R. 

Now, Mr. President, are we going to 
let the Soviet Union take these jobs 
from the American people? That is ex- 
actly what is being done. 
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It jumped from 21,000 square yards 
in 1985 to 24 million square yards in 
1987. 

Mr. President, this will continue 
unless we pass this bill. 

I want to say that much of the 
fabric shipped by the Soviets was sold 
at prices so low that massive subsidy 
and/or intentional dumping at as 
much as 40 cents a square yard below 
the United States market price was in- 
dicated. 

I want to say further that between 
197" and 1986 the Soviet Union pur- 
chased 38,492 state-of-the-art shuttle- 
less looms. The Soviet Union was the 
third largest buyer of such textile 
weaving machinery, surpassed only by 
Japan with 44,536 looms and the 
United States with 41,907. 

Mr. President, the Senate can take 
this matter lightly if they want to, but 
again I repeat that the Defense De- 
partment has held that textiles rank 
second only to steel in the matter of 
national defense, and this study that 
has been made here that I just told 
you about, I think, reveals the true 
facts that the American people should 
be acquainted with, and I hope the 
Senate will see fit to pass this bill and 
protect the defense of this country. 

The PRESIDING OFFICER. The 
Senator form South Carolina. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Michigan [Mr. 
RIEGLE] be recognized for 5 minutes 
and that it not be allocated to either 
side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. RIEGLE. I thank the Chair and 
I thank very much the Senator from 
South Carolina [Mr. HoLLIiNGS] and 
appreciate his leadership on this tex- 
tile bill. 


MEDICAL WASTE IN GREAT 
LAKES 


Mr. RIEGLE. Mr. President, I asked 
for this time to bring to the attention 
of the Senate а major problem that 
has developed in my State of Michi- 
gan. We have had just within the last 
several days a large amount of medical 
waste material wash out of the Great 
Lakes onto the western shore of the 
lower peninsula of Michigan. The 
problem is severe enough that a 12- 
mile stretch of beach has been closed 
in one area and the Grand Haven 
State Park beach has been closed. In 
this medical debris are syringes and 
other materials that clearly pose а 
hazard to the public health. 

We have discussed here previously in 
the Senate and have acted upon legis- 
lation to deal with ocean dumping, and 
in particular the terrible problem that 
has arisen with medical wastes wash- 
ing up on ocean beaches. Now we are 
finding, in this magnificent body of 
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fresh water that is such а treasure to 
our country, the Great Lakes, that 
medical materials have been dumped 
there which are now washing up on 
these public beaches and creating a 
public hazard. 

I wish to indicate the area in Michi- 
gan where this is occurring. I have cir- 
cled the area in red along the western 
side of the State. It runs down from 
the Grand Haven area just north of 
Holland, MI, up to an area near Silver 
Lake, which is where the greatest 
amount of medical waste has washed 
ashore just within the last few days. 
Of course, the beaches are cleared as 
the waste comes in. More waste mate- 
rial is coming in periodically and is 
being cleaned up as it does. It has cre- 
ated not only a public hazard, but it is 
very difficult for the public safety offi- 
cials and health officials to clean up 
this material. 

You wonder who would ever do this 
kind of thing. Who are the medical in- 
stallations that are producing these 
kinds of wastes? How it is that they 
are finding their way into the hands of 
disposal people who are in turn put- 
ting these things in the Great Lakes? 

But it clearly is a crime by any defi- 
nition one wants to use, and we have 
to find a way to stop it. 

Since Friday, five beaches have been 
closed after these wastes were washed 
ashore. The beaches are in the Silver 
Lake State Park and the Charles Meir 
State Park and other small local 
beaches and, as I mentioned, the 
Grand Haven State Park. 

We have also had medical waste 
wash ashore in Cleveland on Lake Erie 
just last month. 

So this problem is occurring in other 
areas around the Great Lakes. There 
are others that I could cite. 

The Governor of Michigan has 
moved very rapidly. He has set up a 
special task force that is at work now 
to investigate the extent and the 
source of the illegal dumping. The 
task force is made up of the Gover- 
nor’s office, the Department of Natu- 
ral Resources, the State police and the 
attorney general in our State who I 
have spoken with today. He intends to 
take a very aggressive posture in track- 
ing down who has done this dumping 
and to prosecute them to the full 
extent of the law. 

But I think we need additional steps 
here at the national level to protect 
the Great Lakes and all of us who 
border on the Great Lakes and who 
want to protect that body of water for 
the Nation. 

So today I will be submitting later in 
the afternoon a sense-of-the-Senate 
resolution which proposes the track- 
ing of medical waste in the Great 
Lakes region. That sense-of-the-Senate 
resolution would ask that that concept 
be incorporated in any medical waste 
disposal act that is adopted by the 
Congress this year. 
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We have previously acted on that 
issue in the Senate. The House is in 
the process of acting. There will be a 
conference. And this would be an in- 
struction to conferees to ask them to 
inelude specific provisions that would 
prohibit the disposal of medical waste 
in the Great Lakes. 

Later today, I am also joining as a 
cosponsor of a bill that my colleague, 
Senator Levin, will be introducing. 
That bill will require tracking of medi- 
cal waste in the Great Lakes region. I 
think that is another initiative we 
need to take. 

Also, I intend to work very closely 
with State officials who are in charge 
of bringing to an end this illegal 
dumping and to determine with them 
how we can best create a Federal-State 
approach to solving this problem be- 
cause clearly there has to be an iron 
prohibition against the dumping of 
any medical waste in the Great Lakes 
at any point. 

It is clearly a hazard to the public 
health, and not just in terms of debris 
washing up on the beach. We just 
cannot afford to have contaminated 
medical or hospital-type materials 
making their way into any part of the 
Great Lakes. So I bring this matter to 
the attention of my colleagues because 
I think this is an urgent matter of con- 
cern. It is something that I want us to 
respond to immediately. I think we 
have the vehicles available to us in the 
forms that I have just laid out. 

As I continue to follow this problem, 
I will make further reports to the 
Senate. Mr. President, I ask unani- 
mous consent to have printed in the 
REcorD various articles on this major 
problem. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

MEDICAL JUNK ON LAKESHORE SHUTS BEACHES 
(By Georgea Kovanis) 

Four Lake Michigan beaches have been 
closed after hypodermic syringes and other 
medical debris washed up along a 12-mile 
stretch of shoreline in and near Pentwater, 
officials said Sunday. 

Oceana County public health officials or- 
dered the beach at Charles Mears State 
Park іп Pentwater closed Sunday. The 2%- 
mile-long beach at Silver Lake State Park 
south of Pentwater, where most of the med- 
ical debris was found, was closed Saturday. 

Two small local beaches between the state 
parks also were closed. 

It marked the second time in about a 
month that medical debris had washed up 
on the shore of one of the Great Lakes. In 
August, used hypodermic syringes were dis- 
covered on Lake Erie beaches in Cleveland. 

Earlier in the summer, several East Coast 
beaches were closed after discovery of medi- 
cal debris, including syringes that contained 
blood with the AIDS virus, Health officials, 
however, say the virus dies quickly outside 
the body and they are more concerned that 
someone could step on a dirty needle and 
become infected with hepatitis. 

The extent of the Lake Michigan problem 
was not immediately clear, officials said. At 
least 50 syringes have been discovered on 
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shore since Friday, said Peter LundBorg, 
Silver Lake State Park manager. 

LundBorg said sheriff's deputies removed 
two garbage bags containing debris early in 
the weekend. He said some of the syringes 
and attached needles appear to be bloody. 
Searchers also found some tubing, but it 
was unclear whether it was a medical prod- 
uct. 

"We don't know what's in" the syringes, 
LundBorg, adding that he expected more 
answers today. 

It was the first time medical debris had 
washed up on the Oceana County shoreline, 
said Lowell Rinker, public information offi- 
cer for Oceana County's emergency pre- 
paredness office. 

The origin of the debris is unknown. 

“АП of this stuff is suddenly appearing іп 
the same fell swoop,” Rinker said. We 
always think that we're isolated from that 
kind of thing. I guess we're not." 

Dr. David Nolan, an officer of the regional 
health department that includes Oceana 
County, said closing the beaches is based 
more on prudence and seeing that we've 
taken adequate precautions.” 

He said it’s unlikely that the debris could 
breed disease but added: It's not possible at 
this point to say that such a thing could not 
happen. It’s prudent not to put oneself in 
the situation where it could occur.” 

Representatives from the Department of 
Natural Resources, the Oceana County 
Sheriff's Department апа the regional 
health department spent much of Sunday 
patrolling the beaches and searching for 
debris. 

Employes were trying to remove debris 
from the sand by sifting if through a beach 
cleaner. 

Jon Grand, a spokesman with the U.S. En- 
vironmental Protection Agency regional 
office in Chicago, said that the dumping of 
medical wastes in the Great Lakes is a fairly 
new problem. 

“The stuff along the east coast is an old 
phenomenon,” he said, “боте people just 
figure, ‘Well, we'll save а few bucks and 
dump it. 

He said he doesn't know why it's showing 
up in the Great Lakes. 


MEDICAL JUNK: SHARP Laws SHOULD NEEDLE 
THOSE WHo Dump IN OUR LAKES 


You are walking barefooted on a beach. It 
is, say, on Lake Michigan near Pentwater, 
and you are bewildered by the beauty of it 
all: the play of clouds over the horizon, the 
restlessness of waves pounding the shore- 
line, the crisp wind, the mind-boggling sto- 
icism of sand dunes. Suddenly, a sharp pain 
shatters your serenity: You've stepped on a 
needle in the sand. Attached to it is a hypo- 
dermic syringe half-filled with something 
that looks like blood. 

What а dreaded possibility even to 
ponder. Unfortunately, medical waste wash- 
ing ashore is not something that you only 
hear about on the national news now. Some- 
one's been dumping such debris into the 
Great Lakes, too. Over the weekend, public 
health officials had to close four beaches in 
the western part of the state because of it, 
while last month, similar wastes washed 
ashore near Cleveland. 

These incidents should ring an alarm for 
Michigan's top political leaders and the 
state's well-organized medical providers. To- 
gether, they must find а way to defend our 
state's natural treasures and prevent this re- 
pulsive abuse from spreading. 
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The task certainly won't be easy. We аге 
dealing here with low-volume dumping that 
can be done stealthily, for example, at night 
from a recreational craft, It is not impossi- 
ble, though, to provide strong disincentives 
for doing it, State leaders should take a hint 
from the federal government—the U.S. 
Senate already has passed (unanimously) a 
bill that would authorize money for devel- 
oping programs to track down dumped hos- 
pital waste—and telegraph to law-enforce- 
ment agencies their sense of urgency. 
Making sure that there are no loopholes in 
environmental protection laws and institut- 
ing stiff penalties for such dumping is an- 
other obvious step. 

Enlisting the help of the Michigan Hospi- 
tal Association would also help. If the hospi- 
tal lobby recognizes the benefits of attack- 
ing the problem early on, before it causes 
more public outcry and criticism of the pro- 
vider's practices, perhaps the bad apples can 
be identified quickly. Without investigating, 
it is impossible to establish who is causing 
the problem; the providers—hospitals or in- 
dividual clinics—some of whom might want 
to save dollars on the expensive waste de- 
struction service, or some of the companies 
they hire to do this, 

In any case, medical providers hold the 
key to this mystery; it is not unfair to ask 
for their co-operation in this ugly situation. 
If we do not act promptly and decisively, 
the price we may pay later can be stiff 
indeed; the inability to play safely on our 
beaches. 


BLANCHARD Forms TASK FORCE TO PROBE 
MEDICAL WASTE FOUND ON LAKE SHORELINE 


Lanstnc.—Gov. James J. Blanchard апа 
Attorney General Frank Kelley Monday an- 
nounced formation of an interagency task 
force to study the problem of medical debris 
which prompted the indefinite closing of 
five Lake Michigan beaches near Pentwater 
and Grand Haven, 

Oceana County health authorities ordered 
the beach at Charles Mears State Park in 
Pentwater closed Sunday. The beach at 
Silver Lake State Park south of Pentwater 
was closed Saturday. Two small local beach- 
es between the parks also were closed. 

On Monday, the beach at Grand Haven 
State Park was closed after a couple of 
hypodermic needles washed ashore there as 
well. Coast Guard officials said it was not 
known how long the park would be closed. 

Blanchard said the incident “has drama- 
tized the need for speedy and effective 
action to assist local units of government in 
their investigations to find the responsible 
parties.“ 

Kelley vowed his office would “bring the 
full weight of the law against those respon- 
sible.” 

The task force will include representatives 
of the State Police, Public Health and Natu- 
ral Resources departments. 

Initiatives already are underway to write 
legislation on the issue. 

А spokeswoman for U.S. Rep. Bill 
Schuette said the Michigan Republican 
would tour affected beaches Tuesday after 
meeting with the Oceana County sheriff 
and other county officials. She said 
Schuette has been in touch with Environ- 
mental Protection Agency Administrator 
Lee Thomas and will be briefing him follow- 
ing the tour. 

The beaches are not actually in Schuette’s 
central lower Michigan district, but the con- 
gressman is "concerned about Great Lakes 
dumping," she said. 
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Peter LundBorg, manager of the Silver 
Lake State Park, said at least 50 syringes 
have been discovered since Friday. The 
origin of the debris was not immediately 
known. 

This marks the second time in about а 
month that medical debris has been discov- 
ered on а Great Lakes shore. In August, sy- 
ringes were found on Lake Erie beaches 
near Cleveland. 

Authorities described the closings as pre- 
cautionary measures. 

Dr. David Nolan of the regional health de- 
partment which includes Oceana County 
said it is not likely the debris could breed 
disease. 


OTTAWA BEACH OPEN; OCEANA CLEANS UP 


(By Ben Beversluis) 


GnaND Haven—After briefly closing a 2.3- 
mile stretch of Grand Haven beachfront be- 
cause of a small amount of medical waste 
found there, patrols were to continue scour- 
ing Ottawa County beaches today for more 
junk washing ashore. 

Further north, between 100 and 150 sy- 
ringes were among the five barrels of waste 
found at spots along Oceana County's 23- 
mile shoreline, Sheriff Fred Korb said 
Monday. 

The Oceana County Sheriff's Department 
posse and other volunteers were expected to 
search Lake Michigan beaches again today 
to determine whether strong winds over- 
night washed up more medical waste. 

"We had a strong west wind and heavy 
rain," said Oceana County Civil Defense Di- 
rector John Merten. It might have thrown 
more stuff on shore. We're most anxious to 
hit the beach and see what we've got.” 

More than 20 posse members and volun- 
teers were expected to conduct the search 
on all-terrain vehicles, Merten said. 

Most of the debris is scattered, although 
an unspecified number of garbage bags 
floating offshore also have been reported by 
Coast Guard officials. 

АП public beaches in Oceana County, in- 
cluding the beaches at Charles Mears State 
Park in Pentwater, Silver Lake State Park 
in Mears and four county beaches, remain 
closed today. Property owners with private 
beaches along the county's 23-mile shoreline 
also were advised to stay off the sand. 

Meanwhile, Gov. James Blanchard and 
Attorney General Frank Kelley announced 
Monday the formation of an interagency 
"strike force" to investigate the extent and 
causes of the illegal dumping. 

“Тһе discovery of medical debris along the 
Lake Michigan shore in Oceana County has 
dramatized the need for speedy and effec- 
tive action to assist local units of govern- 
ment in their investigations to find the re- 
sponsible parties," Blanchard said in a pre- 
pared statement. 

The strike force includes representatives 
of the Department of Public Health, the 
DNR and state police. Blanchard requested 
acting Public Health Director Raj Wiener to 
coordinate the body. 

"As soon аз the evidence is examined and 
а source identified, I will bring the full 
weight of the law against those responsi- 
ble," Kelley said. 

But Korb said his immediate concern was 
in cleaning up the beaches. 

"The bureaucrats are sitting around 
trying to come up with a plan, but mean- 
while, what about the poor little innocent 
kid who could step on a needle and get 
hurt?" said Korb. 
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U.S. Sen. Carl Levin and U.S. Rep. Wil- 
liam Schuette were expected to survey the 
beaches today. 

The Grand Haven beach was closed for 
2% hours Monday morning after two sy- 
ringes were discovered a day earlier. 

It was reopened after foot and helicopter 
searches Monday by the Coast Guard 
turned up only a single rubber glove similar 
to a surgical glove. 

While officials were not ruling out the 
possibility the material came from the same 
unknown source that has littered Oceana 
County beaches, other causes were also sug- 
gested, including pranksters. 

Richard Label, manager at Grand Haven 
State Park, said all three items were found 
15 to 100 feet from the water's edge. 

“They were so far away, they were not 
washed up there," he pointed out. 

Neither syringe had a needle attached. 
One contained a dark material that might 
have been blood, but the other was clear, as 
was a third syringe found south of Port 
Sheldon Saturday. 

Label pointed out fishermen often use 
such syringes to inject air in worms to make 
them float. 

James Szejda, supervising sanitarian of 
the Ottawa County Environmental Health 
Department, also cited that as a possibility. 
“Ог it could be just coincidental, or it could 
be part of the material that showed up in 
Oceana that separated itself out," he said. 

As a precautionary move, state and county 
park officials intend to continue patrolling 
the beach. 

"If anything else is discovered, they would 
contact us and we will make a decision 
whether to close them,” Szejda said. 

Lt. Commander Larry Mizell, Coast Guard 
Group Muskegon commander and captain 
of the Grand Haven port, ordered the 
beaches closed Monday about 8:30 a.m. 
while the search was conducted. They were 
reopened by 11 a.m. 

"If we get any more reports of larger 
quantities, we'll be closing beaches again, no 
matter where," said Petty Officer Don 
Johnson. 

Grand Haven camper Pete Visser went 
swimming at the Grand Haven beach 
Sunday. On Monday, rangers stapled а 
"Beach Closed Until Further Notice" sign 
near his motor home. 

But the retired Grand Rapids resident was 
not worried about his swim. “I really don't 
think it (the waste) amounts to a whole 
lot," he said. 

In Oceana County, Civil Defense Director 
Merten said Monday that cleaning the 
beaches has been a slow process. A sand- 
cleaning machine covers about one-eighth 
of a mile in an hour. 

"Every time the waves go up, up pops an- 
other needle," Merten said. “Тһе debris is 
constantly changing." 

Alan Howard, chief of the DNR's waste 
management division, said there was no in- 
dication where the medical waste came 
from, its level of contamination or the 
amount of time it had been in the water. He 
said that after the waste is examined, it 
probably will be placed in landfills. 

The five barrels of medical waste and a 
dump truck filled with sand mixed with var- 
ious medical items was being held for exam- 
ination by the state Department of Public 
Health and the state police crime lab. 

Local authorities were to meet with state 
and federal officials from the Environmen- 
tal Protection Agency to develop a cleanup 
plan, Korb said. The dumping was compared 
with similar contamination of beaches along 
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the East Coast this summer апа іп Lake 
Erie near Cleveland last month. 

J.D. Snyder, an environmental advisor to 
Gov. Blanchard, said the Michigan incident 
highlights the need for tougher regulations 
on disposal of infectious medical wastes, in- 
cluding stricter landfill standards for burial 
of medical trash. 

U.S. Rep. Bob Davis, R-Gaylord, added a 
proposal last Wednesday to prohibit dump- 
ing medical waste in the Great Lakes to leg- 
islation banning dumping of medical waste 
in the oceans. 

Under the amendment, anyone knowingly 
dumping medical waste in the Great Lakes 
would be liable for a $250,000 fine and up to 
five years in jail. 

State legislation to impose criminal penal- 
ties on illegal dumpers and to better control 
disposal of medical wastes will be introduced 
by early October, said a spokesman for Rep. 
Perry Bullard, D-Ann Arbor, who an- 
nounced his intent to sponsor the bills in 
August following the Lake Erie dumping in- 
cident. 

The report of a state interagency commit- 
tee, which last spring recommended steps to 
toughen control of medical wastes, has lan- 
guished with virtually no action by the 
Health Department or DNR. Michigan is 
one of only six states without specific laws 
covering medical waste disposal, according 
to the Council of State Governments. 

“We'll be taking that report down off the 
shelf and moving forward on its recommen- 
dations,” Snyder promised. “Мо doubt there 
is a regulatory gap here. We intend to fill 
it.” 


MEDICAL WASTE CLOSES FIFTH STATE BEACH 


The beach at Grand Haven State Park 
was closed today, the fifth Lake Michigan 
beach closed indefinitely during a cleanup 
of medical wastes that washed ashore, au- 
thorities said. 

The wastes discovered on a 12-mile stretch 
of Lake Michigan shoreline since Friday 
from Pentwater to Silver Lake in Oceana 
County included needles, feminine napkins, 
syringes—some containing blood—pills and 
other medical supplies. 

Late last week the Traverse City office of 
the state Department of Natural Resources 
also received an informal report from a va- 
cationer that a couple of syringes were 
found on the beaches of South Fox Island 
north of Leelanau County. 

DNR officials said it was not clear if the 
syringes found on South Fox were the 
result of dumping, as is suspected in the 
Pentwater area, or simply local litter. 

No action has been taken to close any 
beaches іп the Grand Traverse area, U.S. 
Coast Guard and DNR officials said this 
morning. 

The beach at Grand Have, about 45 miles 
south of Silver Lake and one of the state's 
most popular was closed this morning after 
two syringes were found on the public beach 
and one was found on private property 
about 12 miles south of the park, said Lt. 
Larry Beld of the Ottawa County Sheriff’s 
Department. 

He said the beaches were closed indefi- 
nitely as a precautionary measure and that 
hourly patrols also were being conducted at 
Holland State Park. 

Authorities in Muskegon County along 
the coast between Grand Haven and 
Pentwater said they had no reports of medi- 
cal wastes washing ashore. 

The beaches will be off-limits to the 
public “until they find out what's going on,” 
Officer Gary Potter of the Oceana County 
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Sheriff's Department said. We have no 
idea where it's from. There's quite a bit of 
it." 

County public health authorities on 
Sunday ordered the beach at Charles Mears 
State Park in Pentwater closed. The beach 
at Silver Lake State Park, where most of 
the debris was found, was closed Saturday. 

The state has no formal regulations cover- 
ing the disposal of infectious medical waste. 
Hospitals operate under guidelines from the 
Department of Public Health. Most waste is 
burned or sent to regular garbage dumps. 

State officials believe most hospitals 
comply with the guidelines, which don't 
carry the force of law. But some waste haul- 
ers complain that garbage handlers occa- 
sionally are pricked by used needles. 

Infectious medical wastes from Munson 
Medical Center and Traverse City Osteo- 
pathic Hospital are burned in a Munson- 
owned incinerator, said Munson Vice Presi- 
dent Ralph Cerny. The ashes are taken to 
Glen's Landfill in Leelanau County. 

Ottawa County authorities today reported 
small quantities of medical wastes washing 
ashore about two miles north of Holland 
State Park, one of the state’s most popular. 
The wastes were reported by area residents, 
a sheriff's dispatcher said. 

Authorities in Allegan and Muskegon 
counties along the coast between Holland 
and Pentwater said they had no reports of 
medical wastes washing ashore. 

County public health authorities on 
Sunday ordered the beach at Charles Mears 
State Park in Pentwater closed. The beach 
at Silver Lake State Park, where most of 
the debris was found, was closed Saturday. 

Two small local beaches also have been 
closed. 

The contamination of the beaches was 
similar to medical waste spills that have 
marred beaches in Ohio, New Jersey and 
elsewhere along the East Coast this 
summer. 

“When this happened in New Jersey it 
was one thing. but geez, here in Hart?” said 
John Morton, the county’s emergency pre- 
paredness coordinator. 

{From the Detroit Free Press, Sept. 13, 

1988] 


MEDICAL DEBRIS CLOSES OCEANA COUNTY 
Coast 


(By Chris Christoff and Georgea Kovanis) 


All public beaches along the 23-mile Lake 
Michigan coastline in Oceana County were 
ordered closed Monday as the hunt contin- 
ued for the source of used hypodermic nee- 
dies, blood vials, surgical gloves and other 
medical waste that has washed up along the 
shore. 

Officials said they feared the waste was 
scattered along a much larger area than 
they earlier believed, though there was no 
hard evidence of the kind of wash ups that 
littered a 12-mile stretch from Silver Lake 
State Park to Charles Mears State Park 
over the weekend. 

State officials made plans to sift through 
five barrels of medical waste, including at 
least 150 used syringes, and a dump truck 
load of sand mixed with medical items 
scooped up from the two state park beaches 
that were ordered closed over the weekend. 
The load will be examined for disease and 
for any signs of its origin. 

In other developments: 

In Grand Haven, about 50 miles south of 
the worst wash up at Silver Lake Park, the 
U.S. Coast Guard Monday ordered Grand 
Haven State Park in Ottawa County closed 
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after three syringes and a rubber glove were 
found. 

The park was reopened two hours later 
after a Coast Guard helicopter found no evi- 
dence of floating wastes. Park officals con- 
cluded the syringes had not washed up, but 
were brought there by people or possibly 
sea gulls. 

Muskegon County emergency crews 
searched the shoreline in a boat, but found 
no evidence of medical wastes. Some people 
called in false alarms after spotting plastic 
bags or Styrofoam pieces on the water or 
shore, said Muskegon County emergency 
services director Bernard Brondyk. 

Gov. James Blanchard announced a strike 
force to investigate the waste, and named 
state public health director Raj Wiener to 
co-ordinate the effort with the Department 
of Natural Resources and State Police. 

State Attorney General Frank Kelley 
vowed to “bring the full weight of the law 
against those responsible," and called the 
beach closures a “terrible nuisance to the 
people of Michigan." 

But Ocean County Sheriff Fred Korb said 
not enough had been done to search the 
coastline for possibly dangerous debris. Не 
said he will take out a posse of deputies and 
reserve officers today to begin scouring the 
23-mile county shoreline. He ordered the 
county's coast closed to visitors. 

"We've wasted а whole day doing noth- 
ing," Korb said, "Everyone's saying we've 
got to check this and check that, and you 
have people in Lansing making decisions 
who haven't even been here. Well, some- 
body's got to take the bull by the horns, and 
I'm tired of screwing around. 

"I'm sure there are things out there. No 
one's ever physically walked this beach" 
outside of the state parks. 

J.D. Snyder, environmental health adviser 
to the governor, said the debris found on 
the Oceana County beaches would be tested 
for infectious diseases. 

In August used hypodermic needles were 
found on Lake Erie beaches in Cleveland. 

Dr. Kenneth Rowe, interim deputy direc- 
tor for programs for the Michigan Depart- 
ment of Public Health, said the debris wash- 
ing up on the shore of Lake Michigan poses 
little danger. 

"With the relatively small number of 
debris and the nature of the debris, we don't 
feel there is a significant public health 
threat. 

Donald Potter, president of the Southeast 
Michigan Hospital Council, said the news 
media is blowing out of proportion the 
hazard to the public. There has not yet 
been a documented case of human disease 
associated with improper disposal of medi- 
cal waste. It’s very easy to get sensational, 
to get the public stirred up. 

The waste wash ups have given additional 
import to actions by U.S. Rep. Bob Davis, R- 
Mich., who Wednesday added a proposal to 
prohibit dumping medical waste in the 
Great Lakes to legislation banning dumping 
of medical waste in the oceans. 

Davis' amendment would impose on viola- 
tors a civil penalty of $50,000 for each of- 
fense, and $50,000 per day for continuing 
violations. A criminal penalty of a $250,000 
fine and up to five years in jail could be im- 
posed against anyone who knowingly dumps 
medical waste in the Great Lakes under the 
bill. 
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[From the Detroit News, Sept. 13, 1988] 
Task Force To BATTLE BEACHED MEDICAL 
WASTE 


(By Eric Freedman) 


SILVER LAKE, MicH.—Four Lake Michigan 
beaches contaminated by medical wastes re- 
mained closed today, and Gov. James J. 
Blanchard and Atty. Gen. Frank J. Kelley 
announced the creation of a special strike 
force to investigate the extent and source of 
the illegal dumping. 

Blanchard said the washing ashore of 
medical wastes primarily in Ocean County— 
where five barrels of wastes, plus a dump 
truck of waste mixed with sand, were recov- 
ered—''dramatized the need for speedy and 
effective action to assist local governments 
in their investigation to find the responsible 
parties." 

Kelley added, As soon as the evidence is 
examined and the source identified, I will 
bring the full weight of the law against 
those responsible." 

U.S. Rep. Bob Davis, R-Gaylord, last 
Wednesday added a proposal that would 
prohibit dumping medical waste in the 
Great Lakes to federal legislation banning 
dumping of medical waste in the oceans. 

The Davis amendment would impose on 
violators a civil penalty of $50,000 for each 
offense, and $50,000 per day for continuing 
violations. Anyone knowingly dumping med- 
ical waste in the Great Lakes would be 
liable to a $250,000 fine and up to five years 
in jail. 

The governor's strike force includes repre- 
sentatives of the Departments of Public 
Health, the DNR and State Police. Blan- 
chard requested acting Public Health Direc- 
tor Raj Wiener to coordinate the group. 

Hypodermic syringes, vials with traces of 
blood, pills, surgical gloves and other used 
medical supplies began washing ashore in 
Ocean County on Friday and Saturday, 
prompting the closing of the beaches at 
Charles Mears State Park in Pentwater and 
Silver Lake State Park in Mears, plus two 
smaller beaches. 

Grand Haven State Park in Ottawa 
County, about 45 miles south of Pentwater, 
closed about 8:30 a.m. Monday after three 
syringes and a surgical glove were found. 
But after authorities searched the shore- 
line, the beach was reopened three hours 
later. 

There's no evidence of great risk to the 
public, but we're taking it seriously," said 
Dr. Kenneth Rowe, deputy director of the 
Michigan Public Health Department. 
"We're erring on the side of extreme cau- 
tion." 

He said at least one of the recovered sy- 
ringes was reported to contain blood, and 
lake water will be tested for possible con- 
tamination. 

Investigators have not determined if the 
medical wastes found since Friday between 
Pentwater and Grand Haven are from one 
source or the result of separate dumping in- 
cidents. 

John Merten, Oceana County civil defense 
director, said Monday that cleaning up the 
beaches has been a slow process. A sand- 
cleaning machine covers about one-eighth 
of a mile in an hour. 

"Every time the waves go up, up pops an- 
other needle," Merten said. “Тһе debris is 
constantly changing." 

Local officials expressed relief that the 
medical wastes did not appear during the 
summer's prime tourist season. 

Visitors to the dunes and beaches along 
Lake Michigan are accustomed to discover- 
ing arrowheads and pieces of “petrified 
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lightning"—known as fulgurites—as well as 
an occasional lost lure or disposable lighter. 

“It was pretty disgusting," said Jim 
Foster, the tour guide who discovered the 
first batch of syringes and a bottle of pills 
with the label washed off. 

"We're used to people looking at how 
beautiful Lake Michigan is," said Foster, 
who was driving a dune buggy with tourists 
when he chanced on the debris Friday. 

“They wondered where it was coming 
from," he said. "It was embarrassing, like 
taking someone into your house when it's 
dirty." 

Oceana County Sheriff Fred Korb said, 
"We've never dealt with this before. We're 
getting into something bigger here than lit- 
tering." 

Korb said between 100 and 150 syringes 
were among the five barrels of medical 
waste recovered from the shoreline. A dump 
truck filled with sand mixed with various 
medical items also was being held for exami- 
nation by health officials and the state 
police crime lab. 

Said Department of Natural Resources 
Ranger Phil Weiler, who worked on clean- 
up all-weekend, “We went through picking 
up anything plastic. I've spent a lot of time 
on the lakes but never found anything like 
this before." 

The dumping was compared with similar 
contamination of beaches along the East 
Coast this summer and in Lake Erie near 
Cleveland last month. 

A hand-printed sign tacked to a tree at 
the tiny Golden Township park warns: 
“Beach closed, possible health hazard, litter 
garbage." It is one of six public beaches in 
Oceana County. 

In addition, Korb said the sheriff's depart- 
ment went door-to-door to warn property 
owners along the shore of the litter. 

Preliminary testing at the Public Health 
Department laboratory in Lansing is not ex- 
pected to yield results until the end of the 
week. 

Beyond the worry about health and envi- 
ronmental hazards, there also was concern 
over the potential negative impact on tour- 
ism, an economic mainstay of lakeshore 
communities in western Michigan. 

Rinker, who is also secretary of the Hart- 
Silver Lake Area Chamber of Commerce, 
said, "It would definitely be a big blow if it's 
а continuing and lingering problem, but it 
doesn't seem to be.” 

Tourism is the area's second-biggest indus- 
try behind agriculture, he said. 


MEDICAL WASTE DISPOSAL RULES VOLUNTARY 


(By Kathleen Bohland) 


Hospitals, clinics and private doctors are 
trusted to adhere to voluntary guidelines in 
disposing of medical waste. 

Infectious and toxic wastes, syringes and 
sharp instruments should be put in sealed 
plastic containers before disposal, said Dr. 
Kenneth Rowe, the state health depart- 
ment's interim deputy director and chief 
medical executive. 

"These should be impervious containers 
that are sealed and disposed of in a way 
that doesn't constitute a risk to health," he 
said. 

There are no requirements for inciner- 
ation, but the state recommends that patho- 
logical waste, blood and surgical specimens 
be incinerated, he said. 

The guidelines are voluntary and con- 
stantly changing, based on the constant 
need to protect health care workers and 
others from disease, he said. 
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He said the waste found in recent days on 
Michigan beaches should not present a 
health danger to the public. 

"It is our feeling that the threat of infec- 
tious disease is minimal but that doesn't 
rule out us making a serious effort to docu- 
ment that," he said. 

"We certainly feel it is a very unsettling 
and disgusting feeling for people on the 
beaches to have medical waste washing up 
on the shore." 

Waste from the University of Michigan 
Medical Center in Ann Arbor is broken 
down by category and disposed of depending 
on its contents, said U-M spokeswoman Toni 
Shears, 

Syringes and needles are placed in special 
containers and transported by truck to Chi- 
cago, where they are incinerated, Shears 
said. 

Hazardous chemicals, including drugs 
used to treat cancer patients and pathology 
waste also are incinerated in Chicago, along 
with body samples, including blood and 
urine. 

Radioactive wastes from the radiology de- 
partment are transported by truck to a fed- 
eral waste dump in Washington state, she 
said. 

About 700 cubic yards of compacted trash, 
which includes left over food, paper, gowns, 
and other waste are trucked to the Wayne 
County landfill in nearby Belleville, Shears 
said. 

"No one requires us to ship off needles," 
she said. We just do that because we feel it 
is a better idea." 

Mr. RIEGLE. I thank my colleague 
very much for yielding this time for 
this purpose. 

The PRESIDING OFFICER (Mr. 
FOWLER). The time of the Senator has 
expired. 


REMEDIES FOR THE U.S. TEX- 
TILE AND APPAREL INDUS- 
TRIES 


The Senate continued with the con- 
sideration of the bill. 

Mr. HOLLINGS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from South Carolina has 20 
minutes remaining. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that there be 
printed in the Кксонр at this point, 
Mr. President, a letter from then-Sen- 
ator John F. Kennedy. It is dated 
August 30, 1960, some 28 years ago. In 
this letter, Senator Kennedy writes 
then-Governor Hollings about the dis- 
tress confronted by the textile indus- 
try, having lost 400,000 jobs in the pre- 
ceding decade. Senator Kennedy out- 
lines his program for textiles under 
the section 22 of the Agricultural Ad- 
justment Act. 

Mr. President, a number of our col- 
leagues have expressed interest in this 
letter, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, аз follows: 
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U.S. SENATE, 
Washington, DC, August 30, 1960. 

Hon. Ernest HOLLINGS, 

Governor of the State of South Carolina, 
State Capitol Building, Columbia, South 
Carolina. 

DEAR GOVERNOR HoLLINGS: I would, of 
course, be delighted to discuss with you and 
with textile industry leaders the problems 
of the textile industry and the development 
of constructive methods for showing the 
growth and prosperity of the industry in the 
future. The critical import situation that 
confronts the textile industry which you so 
eloquently describe in your letter is one 
with which I am familiar. My own State of 
Massachusetts has suffered and is suffering 
from the same conditions. The past few 
years have been particularly difficult for 
this industry. There seems to have been a 
basic unwillingness to meet the problem and 
deal constructively with it. During the first 
six months of this year imports of cotton 
cloth are twice what they were during the 
same period in 1959, the highest year on 
record. Similarly alarming increases are oc- 
curing on other textile and apparel prod- 
ucts. Since 1958 imports have exceded ex- 
ports by constantly increasing margins. 
There are now 400,000 less jobs in the indus- 
try than there were 10 years ago. It is no 
longer possible to depend upon makeshift 
policies and piecemeal remedies to solve the 
problems which the industry faces. 

As you know, I supported the establish- 
ment of the Special Senate Subcommittee 
for the Textile Industry, under the chair- 
manship of Senator Pastore, of which Sena- 
tor Strom Thurmond is a member. In an 
effort to help develop suggestions to im- 
prove the competitive position of the indus- 
try in the United States and world markets, 
this Subcommittee for the first time under- 
took a broad investigation of the problems 
of the United States textile industry and of- 
fered a number of constructive recommen- 
dations. With only minor exceptions, the Ei- 
senhower Administration has failed to im- 
plement these recommendations. 

I agree with the conclusions of the Pas- 
tore Committee that sweeping changes in 
our foreign trade policies are not necessary. 
Nevertheless, we must recognize that the 
textile and apparel industries are of interna- 
tional scope and are peculiarly susceptible 
to competitive pressure from imports. Clear- 
ly the problems of the industry will not dis- 
appear by neglect nor can we wait for large 
scale unemployment and shutdown of the 
industry to inspire us to action. A compre- 
hensive industry-wide remedy is necessary. 

The outline of such a remedy can be 
found in the Report of the Pastore Commi- 
tee. Imports of textile products, including 
apparel, should be within limits which will 
not endanger our own existing textile capac- 
ity and employment, and which will permit 
growth of the industry in reasonable rela- 
tionship to the expansion of our over-all 
economy. 

We are pledged in the Democratic Plat- 
form to combat sub-standard wages abroad 
through the development of international 
fair labor standards. Effort along this line is 
of special importance to the United States 
textile industry. 

The office of the Presidency carries with 
it the authority and influence to explore 
and work out solutions within the frame- 
work of our foreign trade policies for the 
problems peculiar to our textile and apparel 
industry. Because of the broad ramifications 
of any action and because of the necessity 
of approaching a solution in terms of total 
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needs of the textile industry, this is a re- 
sponsibility which only the President can 
adequately discharge. I can assure you that 
the next Democratic Administration will 
regard this as a high priority objective. 

Additionally, we shall make vigorous use 
of the procedures provided by Congress 
such as Section 22 of the Agricultural Ad- 
justment Act and the Escape Clause in ac- 
cordance with the intention of Congress in 
enacting these laws. 

Lastly, I assure you that should further 
authority be necessary to enable the Presi- 
dent to carry out these objectives, I shall re- 
quest such authorization from the Congress. 

I hope that these thoughts are helpful to 
you in your own deliberations and I reaf- 
firm my interest in discussing problems of 
mutual concern with you. 

With all good wishes, I am 

Sincerely yours, 
JOHN Е. KENNEDY. 

Mr. HOLLINGS. Mr. President, Sen- 
ator Packwoop, {һе distinguished 
manager of the bill on the other side 
of the aisle commented on Friday that 
there is no organized constituency for 
the cause of free trade. 

Ill tell you where that constituency 
is. It resides behind the ivy walls and 
in the ivory towers of academia. It is 
championed by antiquarians and eco- 
nomics professors in every State of 
America, including campuses in South 
Carolina. They love to reminisce about 
David Ricardo and those lovely 19th 
century theories of comparative ad- 
vantage. It is because of the free-trade 
lobby that we are broke, with a deficit 
in our balance of trade and a deficit in 
our Federal budget. We have been be- 
witched and reduced by their singsong 
about how grand our economic miracle 
is. We have been on a debt binge, and 
they claim that it is an economic mira- 
cle. 

So let us look at the economists, let 
us look at the Japanese lobbyists. And, 
incidentally, it is against the law for us 
to lobby in Japan, but their lobbyists 
have been all over the Hill. I have seen 
them for years. 

We have 27 former House and 
Senate colleagues all on their payrolls 
downtown. They swarm on the Hill 
like June bugs. There are more people 
in this city representing Japan than 
we have in Congress representing the 
American people. And they apparently 
do a better job for Japan than we do 
for our own constituents, because the 
United States has become the world’s 
dumping ground. 

We receive more than 50 percent of 
the Pacific Rim’s textile products. 
While the Asians manufacture and 
dump, our ivory-tower economists 
whistle that happy singsong of free 
market, free market, free trade, and 
"let us not start a trade war" while 
Asian nations swamp us with a mon- 
soon of cheap goods produced at near- 
slave wages. 

And, of course, there is another 
lobby for "free trade": the retailers. 
The retailers are cleaning up with 
their huge profit margins and mark- 
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ups on Asian-produced goods. As I 
have shown in example after example, 
for instance with the two identical 
shirts here from Sears Roebuck, one 
made in Taiwan and one in the United 
States, both selling for $18, and the 
one in Taiwan manufactured for $3 
less but the retailers make a greater 
profit. 

But let us identify the really potent 
lobby for so-called free trade. You 
know, there are two things the United 
States does not import. One is politi- 
cians; we've got a surfeit of them. We 
are fully protected against politician- 
imports, other than the Senator from 
Connecticut. He was born in Paris, but 
we made him a citizen. 

The second thing we do not import 
is newspapers. I look forward to the 
day when we can import newspapers, 
and all our smug scribes and puffed-up 
publishers will learn what competition 
is all about. I have suffered the barbs 
and gigs of this lobby, of the newspa- 
pers. We have heard their scurrilous 
charges to the effect that supporters 
of this bill have been bought. 

HorLiNcs and THURMOND and that 
whole crowd, they are just paid; they 
get a bunch of money from the textile 
industry. 

Listen to how the New York Times 
editorialized on the 8th of September: 
"But $4 million in campaign contribu- 
tions seems to be all the justification 
Congress needs. That is how much the 
textile and apparel lobbies have con- 
tributed in the last two congressional 
elections." 

But the Times is talking about pea- 
nuts. Four million dollars spread 
across all the Senators and all the 
Congressmen over a 4-year period 
amounts to peanuts, relatively speak- 
ing. That is less than $1 million a year. 
You can look at my own records. I re- 
ceived only $130,000 from textiles out 
of the $2.4 million in campaign funds I 
collected in 1986. 

The whole disgraceful thrust of the 
Times is that we are not really for the 
bill. We are only responding to a 
payoff. In my hometown on Septem- 
ber 9, the Charleston News and Couri- 
er charges that we are іп debt to the 
textile magnates." I wish that it were 
so. Truth be told, I cannot get their 
contributions. They are all Republi- 
cans. 

I have to repeat the charges: textile 
sugar daddies, the cosseted textile ty- 
coons. It is all paid." And that is in my 
hometown. 

I am up here struggling to protect 
an industry and American jobs, the 
bottom-line question is this: Having 
reached that 55 percent saturation 
point with textile imports, do we con- 
tinue the way of the footwear indus- 
try? In 1982 footwear imports were at 
50 percent of the U.S. market. Today 
they are at 84 percent. Do we go to 84 
percent import control of textiles, and 
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tell the U.S. textile workers they have 
got full employment? 

Opponents of this bill have the au- 
dacity to say we have have full em- 
ployment in the footwear industry. 
They say there is no unemployment. 
In reality, there are no shoe jobs. But 
here it is, Mr. President, a Greenville 
News editorial dated August 12. They 
give me a fit. They say we need free 
trade, and that is in the heart of tex- 
tile country. 

And then there is the honest and in- 
dependent Washington Post in their 
editorial of September 7: "But in the 
end this bill will not save jobs. Protec- 
tionist bills never do. They only shift 
the impact of change from one indus- 
try to another. While legislation can 
save some jobs in textiles, clothing and 
shoe production, it will cost jobs in im- 
porting and retailing.” 

The relevant question is: How much 
do they get for the retail ads they run 
in the newspapers? I never heard of a 
texile manufacturer running a news- 
paper ad in the Atlanta Constitution 
or Washington Post. But the retailers 
do. 

For display advertising from retail- 
ers, Mr. President, the best figure I 
can find from the Newspaper Advertis- 
ing Bureau last year was 
$15,227,000,000 in 1987. One year. 
Compare that to 4 years and $4 mil- 
lion as cited in the New York Times 
for all Congressmen and all the Sena- 
tors. All the Congressmen and all the 
Senators. 

The newspapers tapped retailers for 
$15 billion. According to the Washing- 
ton Post annual report, display adver- 
tising revenue was a whopping $893 
million. So who is getting paid? The 
total Post revenue was only $1 billion. 
Ninety percent of their revenue comes 
from the retailers, 

Senator Packwoop says he cannot 
find a free trade lobby. Come on over 
with me I will find it for you. It is in 
my office beating me up. 

So let us understand exactly what is 
happening with the newspapers’ lock- 
step chorus against the bill. It is they 
who have been paid off. 

I think we ought to run a contest. If 
you can find an editorial in favor of 
the textile bill—somebody said they 
saw one in Dallas, I could not confirm 
it—we ought to give them the Good 
Government Award. I cannot find 
such an editorial. 

On the other hand, I am still looking 
for an editorial complaining that one 
cannot, as a member of the free press, 
get into meetings of Japan’s Ministry 
of International Trade and Industry. 
They do not cover the Japanese deci- 
sionmaking process. 

Newspapers will never write an out- 
raged editorial about that. The Japa- 
nese bow and scrape and say how won- 
derful we are for paying for their de- 
fense. Meanwhile, their income is 
$19,000 a year per capita income com- 
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pared to our $18,600. So much for 
equity. 

We have suffered the Senator from 
Texas’ talk about the Asian economic 
miracle. Well, I saw that miracle. It is 
not the result of unrestrained free en- 
terprise. It is not a matter of I think 
I can, I think I can,” the power of 
positive thinking as preached by my 
good friend “Norman Vincent Pack- 
wood.” 

Here are American industries com- 
peting overseas. Do you know how 
they are competing? They have left 
America. Everywhere I went in Asia, 
the Americans have a big chamber of 
commerce, big breakfasts, big dinners. 
They are over there making money 
like gangbusters with cheap Asian 
labor. 

This is the official handbook from 
Indonesia of American industry there. 
Here is the American Chamber of 
Commerce of Thailand. That is a big 
booklet. Look at the industries listed 
here. Then we have the Directory of 
American Business in Hong Kong. 

United States firms in Taiwan. Look 
at them all in here. Goodness gracious, 
they have all transplanted abroad be- 
cause they knew those foreign govern- 
ments would protect them when they 
got there. It is a guaranteed profit. 
They have the government on their 
side over there. Yet here we are com- 
peting against ourselves. I am shocked 
to listen here in the Senate to this eco- 
nomic bunkology about I think I can" 
and the power of positive thinking." 

U.S. businesses have moved overseas 
to take advantage of the lower manu- 
facturing costs and foreign govern- 
ment support. As a result, they have 
been gutting our standard of living in 
the United States. 

So the economic miracle is to trans- 
plant U.S. industry overseas. Speaking 
on the Today program yesterday, Dr. 
Richard Belous of the National Plan- 
ning Association said that out of those 
17 million new jobs—Mr. President, 
listen to this—50 percent are part 
time. Fifty percent of them are part 
time. Can you imagine such a thing? 
And those part-time jobs have no 
health benefits; there is no retirement; 
there is no annual leave; there is no 
job security; no chance to advance. 

So in order to maintain the family 
standard of living, what has hap- 
pened? The poor housewife is shoved 
out of the home to earn money along 
with Daddy to make the house pay- 
ments. And that is why we have a day 
care crisis. The poor minority popula- 
tion in South Carolina has been 
caught up in this crisis for years. I vis- 
ited а church cellar in Greenville 
where three or four black mothers 
were taking care of 60 or 70 little kids. 
Sixty or 70 mothers who had gone to 
work. It was an economic necessity. 

Now, under this great Reagan mira- 
cle, they are boasting about giving 
American mothers part-time jobs and 


23513 


shoving them out of the home. They 
are running around saying we have to 
strengthen the family but we cannot 
have anything for day care or child 
care because that is against the 
family. 

Well, what caused it? They ought to 
ask themselves why 62 percent of mar- 
ried women are now in the work force. 

And consider the bankruptcies. Did 
you know that we had in 1987, 568,430 
bankruptcies under this Reagan mira- 
cle? In 1988, they will have 610,000 
bankruptcies and, by gosh, under this 
economic miracle, we have had to ap- 
propriate money for 284 additional 
bankruptcy judges. So under the eco- 
nomic miracle, we are going to pay out 
this fiscal year 211 million bucks just 
to go broke in this Reagan economic 
miracle. 

Mr. President, I think of the time 
that that boxer, around the 9th round, 
was just as beat up as he could be. He 
went back to his corner before the last 
round. His trainer said. “You're doing 
great, doing great. They haven't laid a 
glove on you." He replied, “Well, if 
they haven't, you better watch that 
referee out there because somebody is 
knocking the daylights out of me." 
[Laughter.] 

I can tell you right now, we better 
watch that referee. The referee in this 
case is the foreign government. That is 
what we are trying to do. We should 
learn from the Europeans, they put in 
a globalization of their quotas and 
held the line on imports. 

Mr. President, I ask unanimous con- 
sent that these editorials be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Sept. 8, 1988] 


WHO'LL Pay To FATTEN TEXTILE PROFITS? 


With textile factories running full tilt and 
profits booming, it's hard to imagine an in- 
dustry less able to justify extra protection 
from foreign competition. But $4 million in 
campaign contributions seems to be all the 
justification Congress needs. That's how 
much the textile and apparel lobbies have 
contributed in the last two Congressional 
elections, and the investment is on the verge 
of paying off—at consumers' expense. 

A bill tightening import quotas and guar- 
anteeing windfall profits for apparel and 
textile makers passed the House last year. A 
similar bill seems sure to pass the Senate 
today or tomorrow. The best hope is that 
enough Senators wil now recognize the 
need to side with consumers, even if that 
means voting to sustain a certain Presiden- 
tial veto. 

Domestic textile and clothing manufactur- 
ers have lost ground to imports in the last 
decade. Much of the growth in demand has 
been met by foreign producers. Roughly a 
quarter of America's clothing dollar is now 
spent on foreign-made goods. 

That's not surprising. Unlike steel or 
autos, the business doesn't require much 
capital to enter. But it does use a lot of un- 
skilled labor, making it an ideal start-up in- 
dustry for developing countries. 
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Nor should the degree of import penetra- 
tion trouble Americans. Foreign competition 
has tempered price increases, particularly 
for cheaper clothing. The competition, 
moreover, has forced notoriously backward 
American textile firms to increase produc- 
tivity. 

In the process, some 350,000 workers— 
roughly one in five—have been replaced by 
а machine. But the jobs lost paid less than 
$7 an hour, well below the average for the 
economy. And the overall employment 
effect has been minimal; most workers have 
been absored by other industries. 

Domestic production of cloth and apparel 
has reached record levels and the textile in- 
dustry is operating at capacity. Textile prof- 
its, measured as the return on stockholders’ 
investment, far exceeded the average for all 
manufacturing іп 1986 and 1987. Yet textile 
and apparel makers and their unions are de- 
manding more protection, seeking to limit 
import growth to 1 percent a year. 

William Cline of the Institute for Interna- 
tional Economics estimates that existing 
quota and tariff protection for textile and 
apparel costs consumers $20 billion annually 
in higher prices. To limit import growth to 1 
percent, he says, would double this cost of 
protection by 1996. There is no reason to be- 
lieve, meanwhile, that employers will ever 
pay more than they must to attract un- 
skilled workers—currently just $14,000 a 
year. 

In fact, the net effect on employment and 
wages could prove to be negative. Last year 
the Common Market threatened to retaliate 
against further limits on textile and apparel 
imports from Europe, which it justifiably 
interprets as a violation of U.S. treaty obli- 
gations. The most likely targets: American 
farm products and machinery, which now 
enjoy a competitive edge in Europe. 

Unfortunately, these arguments in the na- 
tional interest didn't deter 68 senators yes- 
terday from voting to limit debate, setting 
the stage for a showdown this week. Every- 
one expects a solid majority in favor of 
more protection. The question is whether 
one senator in three will have the courage 
to stand up, now and later, to the textile 
lobby, allowing the promised Presidential 
veto to carry the day. 


[From the Washington Post, Sept. 7, 1988] 
THE TEXTILE GIVEAWAY 


Protectionist trade bills are usually bad 
news, but the Senate's textile legislation is 
flagrantly, recklessly, almost comically 
wrongheaded. Since half the Senate has 
signed on as cosponsors, it will certainly be 
passed. Equally certainly, President Reagan 
will veto it. One question is whether there 
are enough votes to override a veto. Another 
is why the Senate is seized with this passion 
to pass another squalid giveaway to the tex- 
tile producers. 

The bill would allow imports of textiles 
and clothing to increase 1 percent a year, on 
grounds that the market is expanding only 
that fast. No matter how attractive the im- 
ports might be, or how competitive, Ameri- 
cans would be forbidden by law to buy more 
than the current proportion of them. The 
bill also freezes shoe imports at the present 
level. The American producers lost most of 
the market for women’s shoes because they 
didn't keep up with the fashions as deftly as 
shoemakers in Italy and Brazil did. But in 
fashion or out, the American producers 
would be guaranteed their present share of 
the market under this law. No matter how 
poorly they performed, they would be pro- 
tected. 
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The textile industry is already one of the 
most heavily protected industries in this 
country, and has been for more than 30 
years. It is profitable and even does some 
exporting. But it likes having a captive 
market, and no amount of protection is ever 
enough. 

The purpose of the bill is to preserve jobs. 
Senator Ernest F. Hollings, the chief spon- 
sor, says that 350,000 jobs have been lost in 
textile and clothing production since 1980. 
True, some were lost to imports. Equally 
true but not mentioned by the senator, 
many of those jobs were lost to rising pro- 
ductivity. The same thing is happening 
throughout American industry. 

You can probably think of a good many 
senators who are urgent and forceful in ar- 
guing that the United States must make 
itself more competitive in world markets. 
That means pushing steadily for higher pro- 
ductivity. You would be astonished to see 
that many of those same senators are co- 
sponsors of this bill, the central purpose of 
which is to take the competitive pressure 
off this favored industry. 

But in the end this bill won't save jobs. 
Protectionist bills never do. They only shift 
the impact of change from one industry to 
another. While legislation can save some 
jobs in textiles, clothing and shoe produc- 
tion, it will cost jobs in importing and retail- 
ing. On balance, the losses to the country 
will be greater than the gains. If the Senate 
is trying to make the American economy 
less efficient and less competitive, this tex- 
tile bill is the way to go. 


[From the Greenville News, Aug. 12, 1988] 
TEXTILE BILL RHETORIC SHADES REAL ISSUE 


This week's verbal battle over trade legis- 
lation in Congress isn't helpful to the tex- 
tile and apparel industries or to public un- 
derstanding of their most legitimate griev- 
ance with the Reagan administration. 

The word battle was touched off by an 
editorial article against the textile import 
bill written for the Washington Post by 
White House Trade Representative Clayton 
Yeutter. In the face of mounting support 
for the bill, the article sharply accused the 
industries of seeking to limit imports in 
order to reduce market competition and 
drive up prices that American consumers 
pay for clothing. 

And the sting of that argument provoked 
South Carolina's Sen. Fritz Hollings to de- 
liver a blustering floor speech denouncing 
Yeutter and rebutting his debatable points 
with statistics at least as questionable. 

Meanwhile, the Reagan administration 
continues to show little or no concern about 
episodes of import dumping of some catego- 
ries of textiles and apparel which disrupt 
competitive manufacturing and orderly 
marketing. 

As reported by the industry publication 
Women's Wear Daily, the Reagan Adminis- 
tration has repeatedly thwarted efforts to 
mandate timely reporting to the Commerce 
Department of domestic factory shipments, 
data that can be quickly matched with 
import flows to prove the disruptive effect 
of dumping for purposes of curbing it under 
existing trade rules. 

The administration's excuse is its ideologi- 
cal opposition to more business regulation 
and paperwork requirements. Its unwitting 
ally has been the American Textile Manu- 
facturers Institute, the textile industry's 
lobby, that has so often cried wolf that the 
reliable data it collects on dumping is widely 
regarded as suspect. 


September 13, 1988 


It appears that as a matter of strategy the 
textile and apparel industries are going for 
broke with the congressional trade bill to 
limit all competitive imports, a tack that 
could indeed assure them of more market 
order and less price competition. And the 
continuing word battle about it obscures 
both the administration's indifference to 
intermittent import dumping, and the in- 
dustry's legitimate grievance about these 
violations of existing trade laws. 

[From the Charleston (SC) News and 
Courier, Sept. 9, 1988] 


TEXTILE PROTECTION: WHY AND How? 


Georgetown University economist Gary 
Hufbauer estimates that protecting the U.S. 
textile industry from foreign competition 
costs American consumers about $27 billion 
а year. He argues that restrictions on cloth- 
ing imports hit low-income families hardest. 
The poorest 20 percent of American house- 
holds sacrificed an estimated 3.6 percent of 
their income last year to protect U.S. textile 
manufacturers. High tariffs and low quotas 
on imported cloth and clothing make tex- 
tiles America's most protected industry. 

Why, you might ask, should American 
consumers subsidize an industry that is 
making fat profits? There is a more impor- 
tant question. The question to ask is how 
textile manufacturers manage to have so 
much clout. 

The answer is that the textile industry 
protects its protectors. Textile PAC money 
keeps incumbent senators and representa- 
tives in Congress. In turn, congressional tex- 
tile protectionists join forces with other col- 
leagues who have other protectionist irons 
in the fire. 

The result, of course, is an increasingly 
uncompetitive industry that will, if allowed 
to continue milking American consumers, 
eventually sink into obsolescent torpor. 

Senators who are in the debt of the textile 
magnates who contribute so much to their 
campaign chests will be painting the prob- 
lems of the industry in a very different light 
this week as they attempt to garner enough 
votes for a new textile-protection bill to 
override a presidential veto. The House has 
already passed its bill to protect textile 
manufacturers by 263 to 156. To sustain 
President Reagan's veto, the administration 
needs 34 votes from the Senate. 

There should be enough members of the 
upper house who do not have to repay tex- 
tile sugar daddies to provide those veto sus- 
taining votes. It simply makes no sense to go 
on coddling an industry that seems bent on 
self-destruction. Congressional crusaders for 
protectionism try to delude their constitu- 
ents—and themselves—into believing that 
they are trying to save jobs. 

In voting for more tariffs and quotas 
(which already provide the textile industry 
with a hefty 18 percent subsidy at the ex- 
pense of taxpayers), Congress would be 
placing a straitjacket on American industry 
as a whole. A competitive textile industry 
would have job openings as the result of 
export-led expansion. Restrictions on im- 
ports merely lead to retaliation from Ameri- 
ся/5 foreign customers. 

Free trade means more trade, more jobs, 
more prosperity. Trade restrictions mean 
shrinking returns and benefit only those 
like long-serving senators and cosseted tex- 
tile tycoons—who have forgotten that com- 
petition is the spark that fires the engines 
of excellence. 


I yield the floor and retain the re- 
mainder of my time. 
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The PRESIDING OFFICER. The 
Senator from South Carolina has 4 
minutes and 50 seconds remaining. 
The Senator from Oregon (Mr. Pack- 
woop] has 27 minutes. 

Mr. PACKWOOD. How much, Mr. 
President? 


The PRESIDING OFFICER. 
Twenty-seven. 
Mr. PACKWOOD. I thank the 


Chair. I hardly know where to start. 
Let us start with the non sequiturs 
first. How much? One hundred and 
thirty thousand dollars over 4 years, 
was that the argument? Four million 
you got? It is a moot point. That 
charge is made that my good friend 
got $130,000 from the textile industry, 
therefore, he is in their pocket. 

First, I do not buy the argument. 
Second, it is a non sequitur. It has 
nothing to do with the substance of 
this debate. It has nothing to do with 
the merits of the New York Times’ ar- 
gument, and he made it again today. I 
will quote it: 

Let me say something about those bigger 
profits. The New York Times inveighs 
against the textile bill. Retailers are naming 
that tune, because textile factories do not 
advertise in the New York Times, but retail- 
ers do. * * * 

In contrast, the newspapers know that the 
retailers are their bread and butter, their 
most lucrative advertisers. So is anyone sur- 
prised that the Times opposes the textile 
bill? 

Translated, Mr. President, my good 
friend from South Carolina is saying 
the New York Times is bought. 

Mr. HOLLINGS. Right. 

Mr. PACKWOOD. Right, he says. 
Of all the papers that I hold in high 
regard in this country, I hold high 
regard for the Times. Apart from the 
argument as to whether they are 
bought or not, that is not the issue. I 
do not think they are. That is not the 
issue. Is what they say in their editori- 
al valid? 

Not the non sequitur that my good 
friend received $130,000, therefore, his 
argument against the textile bill is 
bad; or the New York Times has lots 
of retail revenues and, therefore, their 
arguments against the textile bill are 
good. 

What are the merits? My good 
friend talks about 600,000 bankrupt- 
cies. I think his figure is high, but I 
will take his word for it. As I recall, 
there were 3 million new starts last 
year. Three million new businesses 
formed in this country; six hundred 
thousand bankruptcies. The free en- 
terprise system does not guarantee 
you a profit; it gives you a guarantee 
of a chance to compete. Not to win. I 
remember when Professor Kahn, who 
I do not think my good friend cites too 
often—he was the architect of both 
our airline and our trucking deregula- 
tion under President Carter; I think 
he was one of the best people I have 
seen in government—I remember 
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when he was on one of the morning 
talk shows. 

The moderator said, Well, Profes- 
sor, under this new bill to deregulate 
trucking, some of the trucking compa- 
nies are going to go bankrupt." He 
said, “Precisely. That is what we in- 
tended. We did not intend that they 
would all stay in business if they were 
not well run, if they were not well 
managed.” 

Indeed, under trucking deregulation, 
consumers and shippers have benefit- 
ed tremendously in this country. 
Transportation costs in terms of what 
we call constant dollars, uninflated 
dollars are down tremendously in this 
country. You cannot find a shipper of 
any consequence that does not like the 
trucking industry deregulation. He has 
more companies to pick from. They 
will haul more different kinds of goods 
to different places that they did not 
want to haul them to before. No 
wonder the shippers like it. No wonder 
the consumers like it. But I also know 
that it is a natural understanding of 
all free enterprisers—maybe not all. 
There may be some exceptions. Most 
free enterprisers are genuinely for free 
enterprise. They are not hypocrites, 
but they have a conscious mental 
block when it comes to their industry. 
Their industry is different, and the 
normal rules of competition do not 
apply because—and then you can add 
dot dot dot—because of foreign compe- 
tition, because of high labor costs, be- 
cause of a shortage of raw materials, 
because dot dot dot, and therefore 
their industry and their industry only 
needs help—Government supervision, 
Government guarantee, Government 
protection—that no other industry 
needs. 

I emphasize again the people who 
believe this are not hypocrites. Hypo- 
crites are the Elmer Gantrys of the 
world. They consciously know that 
they are frauds. These businesses do 
not. They honestly believe they are 
different, and so the textile industry is 
just like the American Trucking Asso- 
ciation, which did not want any truck- 
ing deregulation; just like the Team- 
sters Union, which did not want any 
trucking deregulation because they 
had organized all the trucking compa- 
nies, major trucking companies in the 
United States, and they had a sweet- 
heart deal. 

It did not matter what the trucking 
companies paid in wages so long as 
they all paid the same wages, because 
under the law prior to trucking de- 
regulation if your wages went up 20 
percent, all the trucking companies 
came to the Interstate Commerce 
Commission and they said, “Gosh, our 
wages have gone up 20 percent." The 
Interstate Commerce Commission by 
law was required to allow the trucking 
companies to increase the rates that 
they charged to haul things that went 
to all the consumers in the country. 
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So what happened under that 
system is very badly managed compa- 
nies made some profit and very well 
managed companies made a bundle. 
After deregulation, the very badly 
managed ones have gone bankrupt, 
and the very well managed ones are 
still making a good profit. That is 
what the competitive system is all 
about. 

Now you come to the textile indus- 
try. I understand why they do not 
want foreign competition. My hunch 
would be, given their druthers, they 
probably would not like domestic com- 
petition because my good friend from 
South Carolina can well remember the 
arguments that were made by the 
unions, more by the unions than by 
the owners, when the textile industry 
was moving from New England to 
Georgia, North Carolina, South Caro- 
lina—lower wages, right-to-work laws, 
no union shops. 

The then-existing textile industry, 
which was mainly in New England, 
wanted us to pass laws at the Federal 
level to some how, some way prohibit 
that kind of competition, prohibit 
them moving. But move they did, and 
interestingly now in New England 
they have replaced those industries 
with higher paying jobs, and New Eng- 
land as a core—Connecticut, New 
Hampshire, Vermont,—when you look 
at the other States, has sensational 
economies, low unemployment, jobs of 
a much higher technical nature and 
higher paying than the jobs that they 
lost. 

But there was a transition period, 
Mr. President. And for those who have 
a job, for those who run a business, 
they do not see beyond today or to- 
morrow. They do not see the possibili- 
ty of what might be done, and only 
competition forces you to that. 

Now, my good friend has held up 
two shirts. He has done this frequent- 
ly during debate. Here is a shirt made 
in the United States. Here is a shirt 
made overseas. The one made overseas 
costs infinitely less money, but they 
are both selling for $18, $20. It is the 
retailers who are gouging the public. 
Retailers are not passing along the 
cost of this low-priced garment. They 
are keeping it themselves. 

Now, Mr. President, we well know 
about supply and demand. Any time 
you turn around, you will find cloth- 
ing on sale where there is much more 
clothing than there is demand, and 
when there is more demand than 
there is clothing, you do not find any 
sales. The retailers are not any differ- 
ent than any other industry. They are 
going to charge as much as they can 
get for their product, and that is also 
the free enterprise system. But they 
cannot charge any more than they can 
get. 

Rather than holding up those two 
shirts and saying here is one that is 
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made overseas апа cost $9 and being 
sold for $18, here is one made in the 
United States costing $15, being sold 
for $18, the question really ought to 
be, what would be the price of that 
American shirt if there was no foreign 
competition? I wager it would be more 
than $18, because it is the competition 
that keeps those costs down. 

Mr. President, I have cited studies 
during this debate indicating what the 
cost of this bill will be to the consum- 
ers. By "consumers" I mean the pur- 
chasers of clothing and shoes. Some 
studies say $285 per family per year, 
some studies say it is as high as $500 
or $600 per family per year that you 
are going to pay more for apparel and 
shoes because this bill is passed. 

But let us take the low side. Let us 
assume the $300, rounding off the 
$285. Assume $300 that every family in 
America is going to pay more for 
clothing and shoes than they now pay 
because of this bill. That is a transfer 
of $300 from every family in this coun- 
try to the textile industry. Is there a 
constituency for that? 

My good friend from South Carolina 
confuses the word “constituency” with 
“lobby.” There is a lobby on every con- 
ceivable interest in America of which 
you can think. One of the interesting 
pastimes is to look through the yellow 
pages of the Washington metropolitan 
area phone directory under associa- 
tions." You will run across dozens, 
scores, hundreds of organizations you 
and I have ever heard of and cannot 
even tell from their name what it is 
they might do. They are lobbyists. By 
“constituency” we mean broad-based 
public interest or support, the kind of 
questions you get at the coffee shack. 

Now, when we go to the coffee 
shack, I do not mean a textile coffee 
shack asking about textiles. I under- 
stand that. That is their interest. In 
my State it would be lumber, so let us 
go to the lumber coffee shack. Do I 
get any questions about the textile 
bill? No. These people are lumber 
workers. They buy clothes, but they 
do not know much about the textile 
business. They are unaware that they 
are going to pay $300 more per family 
per year for clothing. 

There is no constituency among 
them for opposition to this bill. They 
do not know about it. But if instead of 
imposing these quotas, Mr. President, 
what we did was to levy a tax of $300 
per year on every family in America 
and transfer that money to the textile 
industry, there would be a whale of a 
constituency against it. But by cloak- 
ing it in the guise of a quota, the aver- 
age American does not know what is 
going to hit him. 

Now, if I were in the textile industry 
and the textile unions, would I sup- 
port this bill? I hope not, but again I 
understand and emphasize, Mr. Presi- 
dent, these people are not hypocrites. 
You are 42 years old. You are working 
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in a textile factory in Raleigh or Ashe- 
ville. You are making $16,000, $18,000, 
$19,000 a year. You have been working 
in the textile factory for 8, 9, 10, 12 
years, maybe 20 years. You have lived 
there all your life. The boss of the tex- 
tile factory comes to you and says, 
"Sally, Jim, sorry about this; we are 
going to have to close the factory be- 
cause of that competition from Thai- 
land, Bangladesh, Japan, Korea. We 
can't compete with those wages and 
we are going to close the factory." 

That is an argument which every 
textile owner uses. The automobile in- 
dustry has used it. The steel industry 
uses it. Every industry uses it for the 
reason they are going to reduce em- 
ployment or close a factory. They 
blame it on somebody overseas. You 
immediately form a constituency, and 
the constituency is the factory owner, 
the union that has the textile workers 
organized and the textile workers all 
banding together to say, Pass some 
kind of legislation that ensures that 
this factory does not close.” 

Clearly there is а constituency for 
the bill to keep out the foreign prod- 
ucts, let the prices go up, let us keep 
the wages we have, let us keep work- 
ing, do not close the factory, and no 
constituency in opposition. 

What the factory owner does not tell 
you is that reduction in employment 
in а particular industry, in every par- 
ticular industry almost without excep- 
tion, has been continuing since the 
time this country was founded as our 
productivity increased. 

My good friend from South Carolina 
kidded me the other day when I talked 
about the downturn in farm employ- 
ment. Mr. President, I do not have the 
figures in front of me. I will take a 
guess at this. But I would wager that 
at the turn of the century we probably 
had—this is a guess—40 million, maybe 
50 million farmers in this country. The 
farmers probably produced enough 
that they could feed their family and 
maybe two or three other families— 
maybe. I am not sure. 

Now, almost 80 years later, we have 
about 5 million farmers in the coun- 
try—not 50 million. They produce 
enough food not for 2 or 3 families but 
20 or 30 families. They have become 
more productive, and we do not need 
as many farmers as we needed in 1900 
to feed the country. 

We normally say that is progress. 
We say the United States is the most 
productive agricultural country in the 
world; by that meaning we can 
produce more goods with fewer people, 
more wheat, more corn, more soy- 
beans, more cotton, with fewer people 
than any other country, and we are 
proud about that, and we should be 
proud about it. 

Take a look at my lumber industry 
that I talked about. 

Yes, 1987 was the best year in terms 
of total production of any year in the 
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history of the timber industry. It was 
not as good in terms of the total sales 
because the prices were not as high as 
they were in the previous banner year 
of 1978 but in terms of the quantity of 
lumber turned out—more than we 
have ever turned out, and we did it 
with about 65 percent of the employ- 
ees that we had in 1978, the previous 
banner year, because the lumber facto- 
ries like the farms have become more 
productive, and more efficient. 

The same is true in the steel indus- 
try. The same is true in the auto in- 
dustry. The same is true in most in- 
dustries. 

As I indicated the other day, if we 
really want to go back to full employ- 
ment in the textile industry, we can 
adopt the Luddite philosophy we had 
in England around 1800 at the start of 
the industrial revolution when the 
new factory machines were coming in. 
The Luddites started breaking up the 
machines, and said these machines are 
going to cause unemployment. We 
could probably have 10 times the em- 
ployment in the textile industry we 
now have if we did not choose to be 
productive. 

The test should not be how many 
people can we keep at work regardless 
of whether they are working efficient- 
ly or not. The standard we ought to be 
striving for is to have the best equip- 
ment, the lowest unit cost, the most 
productivity, and turn out the best 
product of any company in the world. 

Our good friend and colleague, Sena- 
tor BRADLEY from New Jersey, put it 
very well to me privately the other 
day. He voted with me on this bill. He 
said, Lou know, іп the business I was 
in"—he was a professional basketball 
player and a star of the New York 
Knicks— I wanted the best shoe I 
could get because the best piece of 
equipment meant five-tenths of 1 
second. And that is the difference be- 
tween two points and a block shot." 
That is what American industry ought 
to understand, that they want the best 
equipment, and they want to turn out 
the greatest quantity of goods they 
can with the fewest number of em- 
ployees. 

Mr. President, that is not going to 
lead to unemployment in this country. 
If that were the case, if we were wor- 
ried that because we had the best 
piece of equipment we could find, and 
we could turn out 1,000 yards of tex- 
tile with 100 people instead of 200, it 
does not mean 100 people are out of 
work. It means they go to work 
making the machines that will turn 
out the textiles more quickly and more 
productively; they go to work in the 
telecommunications industry which 
put together wired connections be- 
tween factories all over the country 
and make them operate almost simul- 
taneously; they go to work іп 100 
other industries; and, consequently 
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employment in this country continues 
to grow, grow, grow, and grow. 

According to the Bureau of Labor 
Statistics the jobs that are growing 
the most are those jobs in the upper 
two-thirds of the income categories, 
and the jobs that are shrinking and we 
are losing are in the lower income cat- 
egories. 

Those ought to be the goals, Mr. 
President. This textile bill flies in the 
face of all those goals. It is a desire to 
restrain competition from overseas. It 
is a desire to keep things as they are. 

Mr. President, the only constant in 
history is change. The future is going 
to come with or without us, and I 
would prefer to be a part of it rather 
than not being a part of it. But it is 
coming whether we like it or not. That 
future is competition and productivity. 
If we are willing to face up to it, then 
there is no reason why we cannot 
beat—I use that in the best sense of 
the word—any other producers in any 
other country. But if we think we 
cannot, then indeed we will not. And 
this textile bill means that we will not 
even have to try. 

I thank the Chair. 

How much time do I have left? 

The PRESIDING OFFICER. The 
Senator from Oregon has 6 minutes 
and 27 seconds. 

Mr. PACKWOOD. I yield the re- 
mainder of my time to the Senator 
from Washington. 

The PRESIDING OFFICER. The 
Senator from Washington, Mr. Evans, 
is recognized for 6 minutes. 

Mr. EVANS. I thank the Senator 
from Oregon. 

Mr. President, let me be brief. We 
have debated this textile bill for days 
now. There is not really very much 
new information to come along, but we 
ought to correct some impressions, 
and make sure that the Members un- 
derstand very clearly what the current 
situation is and what the future holds. 

There has been a lot of talk about 
import penetration, about markets col- 
lapsing, about the flood of imports 
which are going to overwhelm us, 
about 60, 70, 80 percent imports. Let 
us look at the facts as they exist. The 
apparel industry is subject to import 
penetration. Thirty-four percent of 
the apparel in this country is import- 
ed. That means that two-thirds of cur- 
rent apparel in this country is manu- 
factured here in the United States. 
But the textile industry, which wrings 
their hands in such horror about im- 
ports, has much less in the way of pen- 
etration. Household апа industrial 
fabrics has 13 percent. There are an 
awful lot of industries in this country 
that would love it if all they had of 
import penetration was 13 percent of 
their sales. Broad-woven knit fabrics is 
12 percent, and yarn fabrics a little 
over 5 percent—hardly а massive 
import flood. 


CONGRESSIONAL RECORD—SENATE 


Furthermore, imports are declining. 
For the first 6 months of 1988, in 
quantity they are down almost 9 per- 
cent, hardly an increasing flood. In 
fact, the tide is receding. Exports are 
up. 
The United States is more competi- 
tive, and why? Because the textile in- 
dustry itself woke up a decade ago, 
made the necessary investments in 
modernization, and ended up better 
able to compete against imports. But 
more importantly, they are better able 
to compete with American exports 
going overseas. 

Let me spend the rest of my time 
talking about protectionism. 

The Senator from South Carolina, 
as part of his debate a day or two ago, 
said: “І am a protectionist in the tradi- 
tion of Franklin Roosevelt. He passed 
not only the Reciprocal Trade Act but 
also the Agricultural Adjustment Act.” 

Mr. President, the Reciprocal Trade 
Act was passed in order to react 
against what then was the Republican 
Party as the party of protectionism. 
The Smoot-Hawley Act was written 
during a Republican administration, 
by Republican Members of Congress. 
Oh, how things have changed! It is 
now the Democratic Party which is 
the party of protectionism, and it was 
Franklin Roosevelt who was reacting 
to Republican protectionism with an 
act that gave him greater authority at 
the executive level to undo much of 
what Smoot and Hawley had written 
into law a few years before. 

Protectionism is not new in this in- 
dustry. Protectionism is 200 years old. 
Let me read what some of the prede- 
cessors of the Senator from South 
Carolina have said in the Halls of this 
Congress over that 200 years of his- 
tory. 

In one of the very first acts of Con- 
gress, on July 4—an interesting date— 
1789, Congress established tariffs on 
imports of raw cotton, hemp, yarn, 
and leather, ready-made clothing, and 
millinery—the first in 200 years of his- 
tory which we will celebrate next July 
4, special protection for the textile in- 
dustry. 

In 1827, dissatisfied because protec- 
tion was not enough, Representative 
Mallery, just across the Hall from this 
body, told his colleagues: 

Now it is certain that they must surren- 
der, unless the Government will afford its 
aid. Already а part has relinquished. It 
cannot go on. Sacrifices have been made al- 
ready. They have been endured, in the 
hope, in the confidence, that this session 
would not pass by without an effort on their 
behalf. If this hope is abandoned, the manu- 
facturer abandons his business. 

Time went on. Little by little, protec- 
tionism was added, but it was never 
enough. In 1956, Senator Payne, in 
this Chamber, said: 

The textile industry does not seek favors, 
but does ask, Mr. President, that the addi- 
tional burden of ever-increasing imports not 
be added to its other troubles. The industry 
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seeks а chance to adjust, to work out its 
problems, so that once again it can stand 
strong against all competition from what- 
ever source. 

Mr. President, that is not enough. 
The years went on. In 1970, the situa- 
tion for Congressman Mendell Rivers 
looked equally bleak: 

We are going out of business, and fast. 
Тһе Mills bill is the only thing that is going 
to save us. 

Mr. President, not long ago, on 
March 19, 1985, the textile and appar- 
el industry introduced the predecessor 
of this bill; and in a news release ac- 
companying that, they said: 

If we do not act now to curb imports, in 
five years our entire industry and four mil- 
lion jobs that depend on it will simply cease 
to exist. 

Well Mr. President, 3% years of 
those 5 years are up, and where are 
we? The industry is in an alltime high 
in terms of production. It is not at an 
alltime high in terms of jobs, for the 
very reasons the Senator from Oregon 
has pointed out. They are more effi- 
cient and, as a result, more competi- 
tive than they have ever been. 

The PRESIDING OFFICER. АП 
time yielded to the Senator from 
Washington has expired. 

АП time of the Senator from Oregon 
has expired. 

Mr. PACKWOOD. Mr. President, I 
think that by unanimous consent we 
may have an extension of time while 
the two leaders are working out an 
agreement. Senator HorriNcs has 2 ог 
3 minutes. 

Mr. EVANS. I will interrupt my 
speech in midbreath and be happy to 
resume, if only for 2 or 3 minutes, to 
convince the remaining few Senators 
who have not already been convinced. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that we extend the 
time 3 minutes, and the Senator from 
Washington may proceed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Washington is re- 
congized for 3 additional minutes. 

Mr. EVANS. I thank the Senator 
from South Carolina for his courtesy 
and help. 

Mr. President, I have spoken of the 
comments made during that 200-year 
period. Listed along with it are scores 
of occasions during that 200 years 
when we have provided extra help, 
extra protection, extra support for 
this one industry, far beyond that of- 
fered to other industries. 

Let me turn to the existing laws 
which we now have—existing laws 
which provide alternatives, if the in- 
dustry felt it was still under fire, non- 
competitive, unable to survive, as the 
predecessors of the Senator from 
South Carolina have said in this 
Chamber and the other Chamber for 
almost 200 years. 
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Mr. President, there аге a number of 
alternatives. Without the passage of 
this act, without the passage of any 
new legislation, we can do this: use sec- 
tion 232 of the Department of Com- 
merce, if there are national security 
dangers. The senior Senator from 
South Carolina pointed out the na- 
tional security interests of the textile 
and apparel industry, but there are ex- 
isting laws which can be utilized for 
that protection under the national se- 
curity dangers. 

If there is a feeling that foreign 
countries are selling below cost in this 
Nation, there are the antidumping 
provisions which can be mobilized and 
utilized. 

If there is injury from imports to 
the domestic textile or apparel indus- 
try, section 201 can be utilized to offer 
the temporary relief necessary until 
further action can be taken. 

If there is a feeling that somehow 
the competition from overseas is 
unfair to American industry, then sec- 
tion 301 can be utilized. 

Mr. President, there is a whole 
litany, a whole listing, of numerical 
provisions which could be utilized by 
the textile and apparel industry if 
they really felt they needed immediate 
and substantial protection. That in- 
dustry has chosen not to use those ex- 
isting pieces of legislation but, instead, 
to seek once again the special, the un- 
usual help—in this time of broadening 
of international trade, in this time of 
an America resurgence again in its 
competitive posture overseas—that 
would do nothing to really help the 
textile and apparel industry but could 
do an awful lot to deter American 
competitive industries from penetrat- 
ing overseas markets. 

If this act is passed and it becomes 
law, there is little question that retal- 
iation will set in and that retaliation 
will be against America’s best and 
brightest hopes for jobs, for a new 
economy, for the very revenue that 
will support this Government and the 
many benefits we like to vote for on 
the floor of the Senate. 

Mr. President, I hope my colleagues 
will finally and decisively vote down 
this bill and allow America to truly be 
competitive both here and abroad. 

Mr. HOLLINGS. Mr. President, the 
point should not be missed that retal- 
iation is what we are fighting—the 
nontariff barriers that they have 
erected against the U.S. textile indus- 
try. 

Here are 228 pages of foreign regula- 
tions standing in the way of U.S. tex- 
tiles and apparel exports. The Europe- 
ans removed such barriers by enacting 
globalization of quotas, and that is 
why we seek to go that route. 

I am delighted to hear the argu- 
ments against this bill. Indeed, I will 
just go ahead and put all the argu- 
ments in the Record. Here is the 
Retail Industry Trade Action Coali- 
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tion’s publication, Politics of U.S. 
Textile Trade Policy, 2 Centuries Plus 
2 YEARS OF TEMPORARY PROTECTION.” 
ІТ IS GLOSSY AND VERY EXPENSIVE. I ASK 
UNANIMOUS CONSENT TO HAVE IT PRINTED 
IN ITS ENTIRETY IN THE RECORD. 

Mr. PACKWOOD. With the color? 

Mr. HOLLINGS. Well, you cannot 
get the color in but I refer to it that 
way. 

Mr. PACKWOOD. I just want to 
make sure we were not making the 
CONGRESSIONAL RECORD too expensive. 

Mr. HOLLINGS. No; let us not make 
the CONGRESSIONAL RECORD too expen- 
sive. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE Роттісе or U.S. TEXTILE TRADE 
PoLicy—Two CENTURIES PLUS 2 YEARS OF 
TEMPORARY PROTECTION 


PREFACE 


Following the President's veto of the Tex- 
tile and Apparel Trade Enforcement Act of 
1985, the retail industry commissioned a 
study of the U.S. Government's efforts to 
protect the domestic textile and apparel in- 
dustry from competition. That study, “Тһе 
Politics of U.S. Textile Trade Policy: Two 
Centuries of Temporary Protection," chron- 
icled those historical efforts and offered 
suggestions for improving the formulation 
of our textile trade policy. With this update, 
we hope to sharpen the debate as Congress 
again is asked to provide additional import 
protection. 

Much has happened since 1985. Textile in- 
dustry profits have continued to increase, 
production and capacity utilization have hit 
record levels, and employment is increasing, 
not declining. Moreover, recently negotiated 
bilateral agreements effectively will put a 
halt to disruptive rates of import growth in 
future years. Indeed, in 1987 textile and ap- 
parel import growth from all sources was а 
paltry 2.3 percent. Nonetheless, the domes- 
tic industry continues to press for further 
relief. 

To help put the industry's plea in perspec- 
tive, this update answers the 10 most fre- 
quently asked questions about the domestic 
industry and our nation's textile import 
control program. After reviewing the facts, 
we hope Congress will reject the domestic 
industry's latest textile quota bill. 

JOSEPH P. O'NELL, 
President, 
American Retail Federation. 
March 1, 1988. 


1. Is this year's textile quota bill (S. 549/ 
H.R. 1154) "better" than the bill vetoed by 
the President in the 99th Congress? 

No. 

Like its predecessor, this sector-specific 
quota legislation would have severe ramifi- 
cations for the country: 

Consumers would be forced to pay billions 
more annually for textile and apparel goods 
(see Question 5); 

Over 52,000 Americans in the retail sector 
alone would lose their jobs as a result of re- 
duced consumer spending; 

Approximately 47,000 textile and apparel 
worker jobs would be saved.“ but at stag- 
gering cost to consumers of $223,000 per job; 
and 

Sensitive U.S. exports, in particular agri- 
cultural commodities, would face an in- 
creased risk of retaliation (see Question 7). 
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Like its predecessor, this bill violates the 
Multifibre Arrangement (MFA), the Gener- 
al Agreement on Tariffs and Trade (GATT), 
and the 43 bilateral restraint agreements 
that already limit imports into the United 
States. 

Notwithstanding assertions to the con- 
trary, the bill will force substantial roll- 
backs in trade for many countries (see Ques- 
tion 9). 

More onerous than its predecessor, the 
bill would apply quotas to the exports of 
most developed-country suppliers, including 
Canada and the European Community, for 
the first time. These countries have never 
posed a real threat to the domestic industry 
and do not threaten it now. Changes in the 
value of the dollar already are reducing 
growth potential from these countries, even 
as U.S. exports to them are growing again. 
Including these countries under global 
quotas thus would jeopardize both the U.S.- 
Canada Free Trade Agreement (FTA) and 
the Uruguay Round of Multilateral Trade 
Negotiations. 

In short, this bil in many respects is 
worse than the bill vetoed by the President 
in 1985. 

2. Does the domestic industry face extinc- 
tion if Congress fails to enact this year's 
textile quota bill? 

No. 

Justifying further protection for the do- 
mestic industry strains credulity. The tex- 
tile and apparel industry has been one of 
the strongest sectors in the U.S. manufac- 
turing economy over the past three years. 
Improved competitiveness at home and 
abroad is apparent throughout the industry 
in the form of higher production, profits, 
employment, and an improving trade pic- 
ture. The industry's own positive assessment 
of its business in 1988 and beyond should 
help put these statistics in perspective. 


Production 


Textile production has risen sharply since 
1985, more than two times faster than man- 
ufacturing generally. Output and productive 
capacity reached the highest levels ever re- 
corded at the end of last year, according to 
the Federal Reserve Board. Capacity utiliza- 
tion hit 93.3 percent in the 4th quarter, 
1987, second highest among all U.S. manu- 
facturing industries and substantially above 
the all-industry average of 82.2 percent. 

Total U.S. apparel production increased in 
1986 and again in 1987, with output reach- 
ing record levels last year (according to the 
Federal Reserve Board). Data published by 
the industry-supported Textile Organon 
also document the industry's strong per- 
formance. Textile fiber consumption by do- 
mestic apparel manufacturers rose to record 
levels in 1986. Preliminary data show a fur- 
ther increase in 1987. 

As the Commerce Department's most cur- 
rent U.S. Industrial Outlook" states: Par- 
ticularly noteworthy has been the indus- 
try's record in improving productivity. The 
rise in textile industry productivity has 
been higher than in most other U.S. manu- 
facturing industries and also higher than in 
the textile industries of most other industri- 
alized nations." 

Profits 

High demand and a more competitive 
manufacturing base combined to raise total 
pre-tax textile industry profits by over $900 
million between 1985 and 1987 (based on 
January-September data), an increase of 
nearly 70 percent. In contrast, the profit- 
ability of all manufacturing industries in- 
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creased by only 25 percent during the same 
period. 

The Government's latest figures on indus- 
try profits show textile manufacturers ex- 
ceeding the all-manufacturing average in 
terms of operating income ratio, return on 
stockholders equity, and return on total 
assets. In the third quarter of 1987, textile 
makers earned a whopping 26 percent pretax 
return on equity. 

Employment 

Textile and apparel manufacturing em- 
ployment has been increasing, not decreas- 
ing, since 1985. In fact, 20,000 more Ameri- 
cans were working in these industries in De- 
cember 1987 than in March 1985, when the 
domestic industry's last quota bill was intro- 
duced. 

Instead of layoffs and unemployment, the 
textile industry's chief headache today is 
finding enough workers to staff production 
lines that are straining at the limits of ca- 
pacity. As one recent headline put it, 
"Worker Shortage New for Textiles." The 
most recent figures (November 1987) show 
unemployment in the major textile produc- 
ing states substantially below the national 
average of 5.9 percent: Virginia, 3.6 percent; 
North Carolina, 4.0 percent; South Carolina, 
4.5 percent; and Georgia, 5.4 percent. 

Trade 


Total textile and apparel imports from all 
sources increased just 2.3 percent by volume 
іп 1987 compared to 1986. 

Exports increased by more than 15 per- 
cent in value last year as the industry began 
to take advantage of its enhanced interna- 
tional competitiveness. 

Industry Comments 


“Over the past several years, textiles have 
been referred to as a sunset industry—an in- 
dustry on the way out. In fact, we are now 
entering .. а period of potential strength 
and progress that may be greater than we 
have seen over the last 100 years.“ -W. Paul 
Tippett, President, Springs Industries, Inc., 
Annual Meeting Report to Stockholders, 


May 12, 1987. 
“We are looking forward to 1988 with con- 
siderable encouragement ... [W]e antici- 


pate another strong year in sales and earn- 
ings for fiscal 1988."—Charles A. Hayes, 
Chairman of Board and CEO, Guildford 
Mills, Inc., 1987 Annual Report to Stock- 
holders. 

"The man-made fiber industry is putting 
final touches on a banner year—one that 
saw sales soar. ... [F]iber executives pre- 
dict another good year could be in the 
making for 1988 with all major man-made 
fibers enjoying torrid demand."— 
"Banner Year Ahead for Fibers," Women's 
Wear Daily, December 8, 1987. 

3. Using the 1985 Textile quota bill as a 
lever, did the domestic industry achieve its 
import-limiting objectives? 

Yes. 

In 1986, the U.S. Government negotiated 
the toughest renewal ever of the Multifibre 
Arrangement, extending its coverage to vir- 
tually all fibers and hence to virtually all 
textile and apparel products. 

In 1986, the U.S. Government separately 
negotiated tougher, more restrictive bilater- 
al restraint agreements with Hong Kong, 
Taiwan, Korea, and Japan (four of our 
major suppliers), limiting growth on average 
to а mere 1.5 percent per year. 

In 1987, the U.S. Government extended a 
bilateral restraint agreement with China, 
the remaining major supplier. Annual 
growth is now limited to an average of 3 per- 
cent per year. 
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In 1987, the U.S. Government also negoti- 
ated new group limits with a number of 
other large suppliers—including Pakistan, 
India, and Malaysia—that will further re- 
strict potential import growth. 

Throughout 1985-87, the Administration 
"called" numerous product categories to es- 
tablish 330 new quota limits (126 in 1985, 
146 in 1986, and 58 in 1987). 

At the end of 1986, the Commerce Depart- 
ment was embargoing 39 categories to pre- 
vent overshipments. At the end of 1987, 62 
product embargoes were in effect. 

The U.S. Government's more aggressive 
administration of the textile quota program 
was a major factor in limiting aggregate tex- 
tile and apparel import growth to just 2.3 
percent in 1987. 

4. Is the United States nearing total, 
global control over imports of textile and 
apparel products? 

Yes. 

With renegotiation of the MFA and the 
bilateral restraint agreements with our 
major suppliers, the United States has ef- 
fectively put controls in place to limit dis- 
ruptive import growth. 

All the major developing country suppli- 
ers to the U.S. market are now subject to bi- 
lateral restraint agreements. With the ex- 
ception of Japan, the United States does not 
have bilateral agreements with developed 
countries, including Canada and the Euro- 
pean Community. These countries have 
never posed a real threat to the U.S. indus- 
try, which has always been able to compete 
with them, particularly when the dollar was 
not artificially overvalued (as is the case 
today). 

Approximately 85 percent of all textile 
and apparel imports from all non-OECD 
countries, plus Japan, are now subject to an 
annual growth cap through specific, group, 
or aggregate quota limits contained in 43 bi- 
lateral agreements. The trade-weighted av- 
erage rate of annual quota growth permit- 
ted in all trade now subject to a growth cap 
is estimated to be just 3.1 percent. 

In a recently published study, the Interna- 
tional Trade Commission found that at the 
end of 1986 nearly 89 percent of all cotton 
imports and 68 percent of all manmade fiber 
imports were subject to government-im- 
posed restraints. 

The U.S. Government’s more aggressive 
administration of the textile quota program 
was a major factor in limiting aggregate tex- 
tile and apparel import growth to just 2.3 
percent in 1987. 

5. Would enactment of 5. 549/H.R. 1154 
hurt consumers? 

Yes. 

Consumers already are forced to pay bil- 
lions extra on cloths and textile products as 
a result of the existing restrictions placed 
on imports. Economists may disagree on the 
precise numbers, but the costs are no less 
staggering. 

In 1985, a study published by the Federal 
Reserve Bank of New York calculated that 
these restrictions cost consumers from $8% 
to $12 billion annually; 

In 1986, the Institute for International Ec- 
onomics issued a study quantifying this esti- 
mated annual burden on consumers to be 
even greater—$27 billion; and 

Іп 1987, in his book, “Тһе Future of 
World Trade in Textile and Apparel,” Wil- 
liam R. Cline estimated that total consumer 
costs of protection amount to $17.6 billion 
annually in apparel and $2.8 billion annual- 
ly in textiles, at a cost per job saved of 
$82,000 and $135,000, respectively. 
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Enactment of the domestic industry’s bill 
would raise these annual costs for consum- 
ers even higher. 

The President's Council of Economic Ad- 
visors estimates that the legislation would 
add $25-$37 billion over the next 5 years to 
the hidden price tag consumers already pay 
for clothing. 

The International Business and Economic 
Research Corporation estimates these costs 
in the first year alone after enactment 
would reach $10 billion and over 10 years 
would hit $88 billion. 

In addition to raising prices, if the legisla- 
tion were enacted the availability of certain 
kinds of clothing, such as children's wear, 
would be reduced substantially; lower- 
income customers would be hurt the most. 

By artificially increasing prices, reducing 
the availability of clothing, shoes, and tex- 
tile goods would also spur inflation. 

6. Has the U.S. Government taken many 
of the steps requested by the domestic in- 
dustry over the past 2 years to limit the 
flow of imports? 

Yes. 

In 1987, the U.S. Government's more ag- 
gressive administration of the textile quota 
program was a major factor in limiting ag- 
gregate textile and apparel growth to a 
mere 2.3 percent. 

As the most recent U.S. Industrial Out- 
look on textiles, sums up 1987, Liin terms 
of quantity, imports showed little, if any, 
growth." 

The mechanisms already are in place to 
ensure a continuation of this moderate 
trend. In the past two years alone, for ex- 
ample, the Administration negotiated new 
bilateral restraint agreements with some of 
our largest suppliers—Hong Kong, Taiwan, 
and South Korea—under which import 
growth is restricted to an average of only 
1% percent per year. Moreover, the Admin- 
istration just completed negotiations with 
China, capping its growth at only 3 percent 
per year. 

Enactment of even more restrictive re- 
straints cannot be justified and can only 
result in further harm to consumers, farm- 
ers, and others throughout the country. 

7. Would enactment of the textile quota 
bill reduce our nation’s trade deficit? 

No. 

With U.S. exporters poised to recapture 
lost markets, the textile and apparel indus- 
try would have Congress invite retaliation 
against exports of agricultural, manufac- 
tured, and other goods, 

In December, 1987, U.S. exports hit their 
highest level ever—$24.8 billion, a $1 billion 
increase over the previous high established 
just one month earlier. A continued expan- 
sion of exports means more jobs and more 
hours per worker in factories producing for 
export markets. Those expanded jobs would 
be at great risk if nations retaliate by clos- 
ing their markets to goods we are now ex- 
porting in increasing quantities. 

An agricultural amendment that has been 
proposed for amending the bill would only 
increase the likelihood and severity of retal- 
iation. Ostensibly designed to reward coun- 
tries for increasing their purchases of U.S. 
agricultural products, this pernicious 
amendment would probably cause a loss— 
not a gain—of total export sales. 

By explicitly linking agriculture and tex- 
tile trade, Congress will subject U.S agricul- 
ture policy to the politics of textile negotia- 
tions. Congress will give foreign govern- 
ments unacceptable leverage over our agri- 
cultural export trade. 
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Like the bill it would amend, the provision 
violates our international obligations in 
specifying that certain countries should re- 
ceive preferential treatment, while others 
would face even more discrimination. 

Congress should be focusing on ways to in- 
crease exports, not inviting other nations to 
refuse to buy competitively priced U.S. 
goods. 

8. Have textile and apparel imports cap- 
tured 50 percent of the U.S. market? 

No. 

Imports of textile and apparel products 
from all sources accounted for only 25 per- 
cent of total U.S. textile and apparel fiber 
consumption in 1986 according to a recent 
study of the global competitivenes of the 
U.S. textile industry published by the U.S. 
International Trade Commission (ITC). 
Similarly, data published by Textile Or- 
ganon indicate an import penetration rate 
of 26 percent in 1986. 

The rate of import penetration for fin- 
ished apparel was about 30 percent in 1986— 
well below the 50 percent level alleged by 
the domestic industry. 

According to the ITC, the domestic indus- 
try dominates many facets of the market. 
Some examples: 


U.S. Dominance 


Product: (Percent of market) 
% AA н 99 
Man-made filament yarns.. ? 99 
Carpets and rugs .............. 96 
Man-made textile yarns ......... 95 
Man-made broadwoven fabrics 4 95 
Sheets and pillowcases ...................... 93 


Not surprisingly, nearly one-third of the 
textile industry respondents to a recent ITC 
questionnaire said imports are not a prob- 
lem. 

In short, no reputable study provides any 
basis for assertions that imports control 
more than half of the total U.S. market for 
textile and apparel products. In fact, what 
imports dominate is not the textile and ap- 
parel market, but the textile machine indus- 
try market. In 1986, according to the ITC, 
U.S. textile mills bought 84.4 percent of 
their fabric formation machinery abroad, 75 
percent of their fiber-to-fabric machinery 
from foreign suppliers, and 48.1 percent of 
their finishing equipment from non-U.S. 
suppliers. 

9. Would enactment of this sector-specific 
legislation violate our international obliga- 
tions? 

Yes. 

In articulating its opposition to the textile 
quota bill the Administration has stated 
unequivocally that enactment would violate 
the General Agreement on Tariffs and 
Trade. 

Under Article XIX of the GATT, relief 
can only be provided after a determination 
has been made that a particular product is 
causing injury to a specific industry; 

The relief imposed must be temporary, 
not pemanent as under the bill; and 

The United States must be prepared to 
provide compensation for blocking imports; 
the compensation in the bill, however, is in- 
adequate to meet our international obliga- 
tions. 

The legislation violates а fundamental 
principle of the MFA that import quotas 
should be imposed only after negotiations 
have been undertaken to deal with disrup- 
tive imports. 

The legislation would violate our obliga- 
tions under Article 3 of the MFA, for exam- 
ple, which provides that “по new restric- 
tions on trade in textile products shall be in- 
troduced by participating countries nor 
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shall existing restrictions be intensified, 
unless such action is justified under the pro- 
visions of this Article.” 

The legislation also would force the abro- 
gation of our bilateral restraint agreements 
because the global quotas established under 
the bill permit less import growth than pro- 
vided for under those agreements. 

Additionally, enactment would have 
severe ramifications on the conduct of U.S. 
trade policy. The United States simply 
cannot expect other nations to negotiate se- 
riously during the Uruguay Round of multi- 
lateral trade talks or take other actions to 
reduce international barriers to trade if the 
United States cavalierly breaches its own 
international obligations. 

10. Has the United States really provided 
two centuries of "temporary" protection for 
the domestic textile and apparel industry? 

Yes. 

1789. In one of its first acts, on July 4, 
1789, Congress established tariffs on im- 
ports of raw cotton, hemp, yarn, tanned 
leather, ready-made clothing and millinery, 
shoes, boots, slippers, hats (of beaver, fur, 
wool, or any combination thereof), gloves, 
shoe and knee buckles, and buttons. 

1816. The first time the U.S. tariff sched- 
ules were rewritten, the domestic cotton 
textile industry in New England received ad- 
ditional, special protection from imports: a 
25 percent duty applied to expensive cotton 
imports, coupled with a “minimum valu- 
ation provision” applied to cheaper imports. 

1824. Congress raised duties on raw wool 
and woolen goods to complement the duties 
it had established on cotton goods. Looking 
back, one historian commented: Despite 
the protection * * * granted, spokesmen for 
the woolens industry remained dissatisfied. 
Three years later they were back in Wash- 
ington, promoting a woolens bill to raise the 
protective walls still higher.” 

1827. Dissatisfied with the relief provided 
in 1824, woolens industry lobbyists ap- 
proached Congress once again. Articulating 
the industry’s unrepenting (and since then 
unrelenting) refrain, Representative Mal- 
lery told his colleagues: “Now it is certain 
that they must surrender, unless the Gov- 
ernment will afford its aid. Already a part 
has relinquished. It cannot go on. Sacrifices 
have been made already. They have been 
endured, in the hope, in the confidence, 
that this session would not pass by without 
an effort on their behalf. If this hope is 
abandoned, the manufacturer abandons his 
business. * * *" 

1828. Congress satisfied their wishes and 
others, passing the “Tariff of Abomina- 
tions.” 

1832. Congress again raised the duty on 
wool and woolen products. 

1842. Congress added a duty to cheap wool 
imports. 

1967. Congress further increased duties on 
wool and woolen products. 

1883. Congress created a tariff commis- 
sion, the first head of which was John L. 
Hayes, a lobbyist for the woolens industry. 

1897. Congress reversed its decision of 
three years earlier to eliminate tariffs on 
woolen goods, completely rebuilding the 
tariff walls that had been erected through- 
out the 19th Century. 

1922. Congress again raised tariffs on 
cotton and woolen goods. 

1930. Congress passed the Smoot-Hawley 
Act, raising tariffs substantially on a variety 
of products, including textiles and apparel— 
even on buttons, which apparently posed a 
threat to someone. In 1930, the average U.S. 
tariff on cotton goods was 46 percent and on 
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woolen goods 60 percent, well above average 
for all other manufactured products (which 
remains the case today). 

1936. Pursuant to a “gentlemen's agree- 
ment,” Japan “voluntarily” limited its ex- 
ports to the U.S. market. 

1955. Japan again “voluntarily” agreed to 
limited exports of certain cotton products. 

1956. Congress gave the President the au- 
thority to negotiate limits with exporting 
countries, as well as to take unilateral 
action, to limit textile and apparel imports. 
Explaining the rationale for this legislation, 
Senator Payne of Maine stated: “The textile 
industrty does not seek favors, but does ask, 
Mr. President, that the additional burden of 
ever-increasing imports not be added to its 
other troubles. The industry seeks a chance 
to adjust, to work out its problems, so that 
once again it can stand strong against all 
competition from whatever source.” 

1957. Under pressure once again from the 
U.S. Government, Japan again “voluntarily” 
agreed to restrain exports. 

1957. Italy also announced that it would 
“voluntarily” limit exports of velveteen to 
the United States. 

1961. Following pledges made during the 
campaign, President Kennedy announced a 
seven-point program of assistance, including 
convening a conference to address ways to 
avoid undue disruption caused by imports. 

This relief was said to be needed, even 
though as the President of J.P. Stevens 
stated at the time, “the predicted collapse 
of the industry [has] arrived.” 

1961. The first of the forerunners to the 
MGA was negotiated: The Short-Term Ar- 
rangement Regarding International Trade 
in Cotton Textiles (STA). 

1962. The second of the forerunners to 
the MFA was negotiated: The Long-Term 
Arrangement Regarding International 
Trade in Cotton (LTA). 

These two arrangements established the 
right of importing countries to negotiate re- 
strictions on low-cost textile imports. For 
the Board of Directors of the American 
Textile Manufacturers Institute (ATMI), 
however, the LTA was seen only as “а first 
step toward a solution." The Board called 
for the future inclusion of wool, silk, and 
man-made fibers and tough administration 
of the pact. 

1967. Shortly after the Kennedy Round of 
GATT tariff cuts were agreed upon, legisla- 
tion was introduced to mandate quotas on 
textile and apparel products of all fibers. 

1968. Presidential candidate Richard 
Nixon made a campaign promise to 
“promptly take the steps necessary to 
extend the concepts of international trade 
agreements to all other textile articles in- 
volving wool, man-made fibers and blends.” 

Emphasizing the need for this type of 
help, Representative Dorn of South Caroli- 
na warned his colleagues that the industry 
“just barely” had its head above water. 

1970. At the urging of the domestic indus- 
try, Congress considered a new textile quota 
bill, H.R. 16920. 

The American Apparel Manufacturers As- 
sociation claimed that “only prompt con- 
gressional action such as that embodied in 
H.R. 16920 can save the domestic apparel іп- 
dustry from the current severe damage and 
possible ultimate liquidation.” 

For Congressman L. Mendell Rivers, the 
situation looked equally bleak: “We are 
going out of business, and fast. The Mills 
bill is the only thing that is going to save 


1971. U.S. Government concluded bilateral 
restraint agreements covering trade in wool 
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and man-made fiber textile and apparel 
products with our four largest suppliers— 
Japan, Hong Kong, Taiwan, and South 
Korea—and Malaysia, a smaller supplier. 

1972. The GATT Working Party on Tex- 
tiles called for a new international arrange- 
ment covering cotton, man-made fibers, and 
wool textile and apparel products. 

1974. The Multifibre Arrangement (MFA 
I), signed by roughly 50 countries, went into 
effect. 

1974. Congress established the General- 
ized System of Preferences (GSP), but spe- 
cifically precluded the President from desig- 
nating as eligible articles for duty-free treat- 
ment textile or apparel articles subject to a 
textile agreement. 

1977. The Arrangement (MFA II) was ex- 
tended again, resuting in a significant tight- 
ening of restrictions on imports from devel- 
oping countries. 

1978. When the Carter Administration 
was prepared to make tariff concessions on 
textiles and apparel as part of the Tokyo 
Round of GATT Multilateral, Congress en- 
acted legislation that not only would have 
blocked implementation of the then-pro- 
posed concessions, but also threatened the 
status of the entire negotiations as they 
were moving toward a successful conclusion. 

1978. President Carter vetoed the bill, but 
agreed to provide relief in the form of an 
Administration white paper" that pledged 
a more restrictive policy on imports. 

1981. The Arrangement (MFA III) was ex- 
tended once more, which the ATMI presi- 
dent called better“ than the earlier ver- 
sions because it appears to include permis- 
sive language which will enable our govern- 
ment to negotiate more effective bilateral 
agreements.” 

1981. The Administration established 18 
new quotas against 5 supplying countries. 

1982. The U.S. Government set out to ne- 
gotiate new, even more restrictive bilateral 
agreements with our three largest suppli- 
ers—Hong Kong, Korea, and Taiwan. 
Whereas the MFA III assumed that growth 
would be limited to 6 percent only in “ex- 
ceptional circumstances,” the Administra- 
tion used this as a rule, limiting growth to 
between ½ and 1% percent per year оп а 
wide range of products. 

1982. The Administration imposed 38 new 
quotas against the previously uncontrolled 
products of 8 supplying countries. 

1983. As part of its concerted effort to 
assist the domestic industry, the Reagan 
Administration expanded the call“ mecha- 
nism to take effect if there existed a pre- 
sumption—rather than proof—of market 
disruption. (A "call" is a governmental 
action to restrict imports from a country in 
& category not already subject to quota re- 
straints.) 

1983. Congress passed the Caribbean 
Basin Initiative (CBD, but as under the 
GSP program specifically precluded duty- 
free treatment for textile and apparel prod- 
ucts. 

1984. Congress implemented the U.S.-Is- 
raeli Free Trade Agreement, which subject- 
ed textile import duties to a 10-year phase 
out rather than the immediate phase out 
applicable to other products. 

1984. Congress also passed legislation re- 
quiring more conspicuous labeling of im- 
ported textile and apparel goods and man- 
dating that retail catalogs show whether 
the advertised item was made here or 
abroad. 

1984. On Christmas Eve, the Administra- 
tion announced—effective Janaury 1, 1985— 
new limits on the introduction into com- 
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merce of previously embargoed textiles and 
apparel. 

1985. The Administration announced new 
country-of-origin regulations, purportedly 
to prevent evasion of existing textiles. 

1985. On March 19, 1985, the textile and 
apparel industry introduced H.R. 1662, the 
Textile and Apparel Trade Enforcement Act 
of 1985. In a news release accompanying in- 
troduction of the bill, the industry boldly 
asserted (emphasis added): If we do not act 
now to curb imports, in five years our entire 
industry and four million jobs that depend 
on it will simply cease to exist.” 

1985. The Administration imposed 126 
new quotas on previously uncontrolled im- 
ports of textile and apparel products. 

1985. On December 17, 1985, President 
Reagan vetoed H.R. 1562, stating in his veto 
message that he was “directing the Office of 
the U.S. Trade Representative to most ag- 
gressively renegotiate the Multi-Fibre Ar- 
rangement (MFA) on terms no less favor- 
able than present." 

1985. By the close of the year, the Admin- 
istration was administering approximately 
650 separate quotas on textile and apparel 
products from 31 countries. 

1986. The Administration imposed an ad- 
ditional 146 new quotas on previously un- 
controlled textile and apparel products. 

1986. On July 31, the President announced 
agreement on further extending the Ar- 
rangement (MFA IV) another 5 years, with 
coverage expanded to reach virtually all 
known and conceivable fibers that might 
ever be used to manufacture textile or ap- 
parel products. Nonetheless, textile industry 
lobbyists sharply criticized the new agree- 
ment, complaining that it would not control 
import surges and that it contained too 
many “loopholes.” 

1986. On August 6, Congress sustained the 
President's veto of the domestic industry's 
textile quota bill by an 8-vote margin, 276 to 
149. 

1987. The Administration imposed an ad- 
ditional 58 new quotas on textile and appar- 
el products and negotiated new group limits 
on a number of major suppliers, including 
Pakistan, India, and Malaysia. 

1987. As part of the Continuing Resolu- 
tion, Congress gave the industry two of its 
wished-for gifts: One requires the Pentagon 
to buy suspenders and other canvas prod- 
ucts only from domestic manufacturers. The 
other directs the Secretary of Commerce to 
provide a monthly report to the House and 
Senate Appropriations Committees on its 
diligence in imposing additional quotas to 
limit imports. It also must tell Congress 
which, if any, agencies voted against impos- 
ing additional import restraints. 

Mr. HOLLINGS. In this publication 
you will see where the coalition 
stands. It makes a mockery of my dis- 
tinguished friend from Oregon's claim 
that he cannot find any support for 
free trade. He did not mention the co- 
alition. He mentioned the trucking in- 
dustry. That is really à nonsequitur. 
And then he likened the textile bill ad- 
vocates to the Luddites. 

I have never seen a more competitive 
crowd than the U.S. textile industry. 

I have seen the foreign textile indus- 
tries. I have been into Korea, Pusan, 
Dae Woo, and the young ladies were 
fine. They are very productive. They 
get $1.35 а day, 6 days a week, and 
they work from 18 to 22, 2 or 3 years. 
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They get their dowry and go back to 
the village. 

Is that what the Senator wants for 
Pendleton in Oregon, to have the 
young ladies come and work 6 days a 
week, 10 hours а day, earn their dowry 
and go on back and get married? 

Or how about Thailand, where they 
have 40,000 in the plant outside of 
Bangkok, four bowls of rice and $3 а 
day. Is that what the Senator wants 
Pendleton  Woolen Industries in 
Oregon to do? 

No wonder U.S. companies аге 
moving offshore. 

You can manufacture anything any- 
where in the world, electric subassem- 
blies in Singapore. We heard the argu- 
ment that we will get rid of the low- 
paying jobs and gain high-paying jobs. 
Hooey! 

The high-paying telephone industry 
of Durham, NC, Western Electric, is 
now making its telephones in down- 
town Singapore. 

Up on Highway No. 128 outside of 
Boston where they are supposed to 
have had an economic miracle, Atari 
left for Taiwan. Digital has expanded 
in Mexico. We have got what they call 
a maquiladora system down there, 
1,500 to 2,000 American industries 
moving to Mexico. I brought them to 
our State, and now they've moved 
abroad. 

The competition internationally is 
moving our industry offshore. 

Mr. President, I asked for cloture so 
we could move this bil and get a 
policy allowing the United States to 
compete, government to government. 
That is what our competitors are 
doing. Do like the European Economic 
Community did with the globalization 
of their quotas. We need to get the 
U.S. Government on our side. 

Mr. President, the U.S. textile indus- 
try has invested $18.6 billion since 
1980 in new plant and equipment. Pro- 
ductivity increases in the U.S. textile 
industry are higher than increases for 
U.S. industry overall. So don't talk 
down to the U.S. worker about “get- 
ting a positive attitude.” 

The American worker is eager to 
compete. American industry is eager 
to compete. They deserve a govern- 
ment that is as eager to compete as 
they are. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. BYRD. Mr. President, has all 
time expired? 

The PRESIDING OFFICER. All 
time has expired. 


TEXTILE AND APPAREL TRADE 
ACT 


Mr. BINGAMAN. Mr. President, I 
rise to explain my position on the Tex- 
tile and Apparel Trade Act. 
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I was not present for the vote оп 
this bill last Friday, but had I been, 
my vote would have been against the 
legislation. Nevertheless, I have mixed 
emotions on this issue. 

We have come to this situation be- 
cause of the failure of this administra- 
tion to take our trade deficit seriously. 
I hear claims from the administration 
that there is nothing wrong with the 
textile and apparel industry, that we 
need not do anything. This is the same 
administration that through some con- 
voluted logic actually claimed that our 
huge record trade deficits were a sign 
of economic strength. It is the same 
administration that had to be dragged 
kicking and screaming every step of 
the way toward the final enactment of 
the Omnibus Trade and Competitive- 
ness Act—and then tried to claim the 
credit when they saw it was politically 
useful. 

Had the administration acted years 
ago to help the textile and apparel in- 
dustry restructure and meet the com- 
petition in a positive fashion, we 
would not be debating this bill. But 
the administration chose to ignore the 
plight of the textile and apparel indus- 
try, just as it chose to ignore the prob- 
lems of the steel industry, the automo- 
bile industry, the electronics industry 
and the semiconductor industry. 

I believe the claims from the admin- 
istration and the opponents of this bill 
that everything is just fine in the tex- 
tile industry are wrong. The industry 
suffered from massive import penetra- 
tion between 1982 and 1986 and has 
gone through a period of structural 
adjustment and technological im- 
provements. Yet, imports continue to 
grow and every indication is that this 
will continue for the foreseeable 
future. The problem has not been 
solved, just given a temporary breath- 
er. 

While I believe the textile and ap- 
parel industry has a problem, I do not 
believe that this bill is the solution. I 
am concerned that the cure proposed 
in this bill may be more damaging 
than the disease. 

The bill, I believe, is in direct contra- 
diction to the trade policy we set out 
in the Omnibus Trade and Competi- 
tiveness Act. In that legislation, we es- 
tablished the policy that the purpose 
of import relief is structural adjust- 
ment. This bill does nothing to pro- 
mote structural adjustment. Thus, I 
believe it will do little to solve the un- 
derlying problems of the textile and 
apparel industry. 

I am especially concerned that this 
is a permanent quota with a review in 
10 years. While the proponents of the 
bill say quite correctly that Congress 
can remove the quota any time it 
wishes, all of us around here know 
that it is much harder to remove pro- 
tection for an industry than it is to 
grant it. 
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Nor does the bill address the prob- 
lem of closed markets in other nations. 
It is true that other nations restrict 
U.S. textile and apparel products. But 
this bill does nothing in the spirit of 
reciprocity to force others to remove 
unfair trade practices. It does not 
impose specific reciprocal restriction 
on the products of those countries 
which discriminate against American 
exports. Nor does it contain mecha- 
nisms for removing any restrictions 
should the unfair trade practices be 
halted. 

For these reasons, 
oppose this bill. 

While I oppose this particular bill, I 
would be willing to support a more 
comprehensive solution. Such legisla- 
tion might contain temporary import 
relief for the industry. It might re- 
quire a mandatory positive adjustment 
plan from the industry as encouraged 
under the new trade laws. And it 
might provide the International Trade 
Commission with the mandate that it 
recommend whether the quota should 
be retained or other actions taken as 
required under section 201 of the trade 
laws. 

Mr. SPECTER. Mr. President, the 
statement which I intend to make re- 
lates to the textile bill and to two 
amendments which I filed on Friday, 
amendments numbered 2975 and 2976, 
which relate to a private right of 
action. 

After some consideration, Mr. Presi- 
dent, I have decided not to press these 
amendments at this time. I have decid- 
ed not to do so for a variety of reasons, 
principally that there is a decisive 
movement to move ahead on the tex- 
tile bill and that these provisions for 
private right of action were unlikely to 
be successful at this time. 

Mr. President, I would like to note 
for the record that these amendments 
constitute a continuation of efforts 
which this Senator has made going 
back to the 97th Congress on Senate 
bill 2167; in the 98th Congress on 
Senate bill 418; in the 99th Congress 
on Senate bill 236; which was perfect- 
ed by Senate bill 1655; and in the 
100th Congress on Senate bill 361, per- 
fected by Senate bill 1396 on issues 
which were voted upon by the Senate 
on June 25, 1987, and July 10, 1987. 

I believe, Mr. President, that the 
provisions for a private right of action 
are very, very important and issues 
which I intend to pursue in the future. 
On the private rights of action, they 
have involved subsidies and dumping 
where I think there is an urgent neces- 
sity to have these private rights of 
action. There was another private 
right of action on custom fraud which 
was introduced by my distinguished 
colleague from Pennsylvania, Senator 
HEINZ, myself and others, and it is this 
measure which was embodied within 
the amendments which I had filed, 


I reluctantly 
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amendments numbered 2975 and 2976, 
last week. 

It may be that it would be appropri- 
ate to propose these amendments on 
the Technical Corrections Act where I 
understand there would be appropri- 
ate jurisdiction on the finance bill. I 
am not certain whether it would be 
best to offer those at that time or not 
and that depends on the tactics of 
that moment. 

But I do believe it is very important 
that there be in the law private rights 
of action as to a variety of remedies, 
customs fraud, dumping and subsidies, 
for reasons which I have put in the 
record on the referenced bills. But I do 
not think it would be likely to be fruit- 
ful to offer these amendments at this 
time to the textile bills which will 
come before the Senate. I wanted to 
make that public statement at this 
time so that I would be on record as 
having advanced the policy of those 
bills but not offering them at this time 
for tactical reasons and reserving the 
right to offer them at a later day. 

Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader is on the 
floor. 

If it is agreeable with the two man- 
agers, I understand that some time is 
needed for discussions off the floor, 
which may in the long run save time 
and result in an agreement of some 
kind, would it be agreeable then to put 
the Senate in recess until 4:45 p.m. 
today? 

Mr. DOLE. Yes. 

Mr. PACKWOOD. That is fine from 
our standpoint. 

As I said at the start, I think we are 
going to get an agreement to vote on 
Thursday and there are some other in- 
terim matters unrelated to this bill 
that have to be resolved, but I think 
they are going to be resolved. 

I am perfectly happy to take a 45- 
minute recess. 

Mr. BYRD. Mr. President, I will ask 
unanimous consent that the Senate 
stand in recess until the hour of 4:45 
p.m. today. This is with the under- 
standing that the vote on cloture is to 
occur at that time, but in the mean- 
time an agreement might be reached 
which would delay that vote or pre- 
clude the necessity for it. 


RECESS UNTIL 4:45 P.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 4:45 p.m. 

There being no objection, the 
Senate, at 3:56 p.m., recessed until 4:45 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. HoLLINGs). 

Mr. DASCHLE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
DASCHLE). Without objection, it is so 
ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. BYRD. Mr. President, I have a 
unanimous-consent request which has 
been agreed upon among the two lead- 
ers and two managers and some other 
Senators who are principally interest- 
ed. 

I ask unanimous consent that the 
vote on cloture be vitiated; provided 
further that the vote on passage of 
the House bill dealing with textiles 
occur on Thursday next at the hour of 
4:30 p.m., paragraph 4 of rule XII 
being waived; provided further that 
there be 1 hour of debate beginning at 
3:30 p.m. on Thursday, that it be 
equally divided between Mr. HOLLINGS 
and Mr. Packwoop, that no points of 
order be in order, that no amendments 
that are not germane or relevant be in 
order; provided further that upon the 
disposition of the bill no motion to in- 
tervene or motion to reconsider be in 
order; provided further that upon the 
disposition of the House bill the 
Senate proceed to vote on the motion 
to proceed on the minimum wage bill. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, reserving 
the right to object, and I will not 
Object, as I understand, during that 
time or prior to that time between 3:30 
and 4:30 on Thursday germane and 
relevant amendments could be offered; 
is that correct? 

Mr. BYRD. No. 

Mr. DOLE. No amendments? 

Mr. BYRD. No nongermane or non- 
relevant amendments will be in order 
at any time. 

Mr. DOLE. But if they were ger- 
mane and relevant? 

Mr. BYRD. If they are germane and 
relevant they certainly would be in 
order as they would under cloture. 

Mr. DOLE. Correct. 

Then, too, I think we have hotlined 
on this side and I think we can go into 
agreement, that immediately upon the 
disposition of the textile bill, the 
House bill, there would be a record 
vote on moving to proceed to mini- 
mum wage? As I understand it from 
previous conversation with the majori- 
ty leader, there would not be any in- 
tention of the majority leader to file 
cloture without some reasonable time 
for debate on that? 

Mr. BYRD. Certainly not this week. 

I would also want to include in this 
request that regardless of what may 
be before the Senate on next Monday 
that the Senate proceed to consider- 
ation of the United States-Canada 
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Trade Agreement with a time limita- 
tion of 4 hours instead of 20. 

Mr. PACKWOOD. We will vote on 
this Monday night? 

Mr. BYRD. If that is a problem, let 
me limit that to a motion to proceed 
to consideration of the United States- 
Canada Trade Agreement. That 
motion is not debatable. 

Mr. DOLE. We can take it up. 

Mr. PACKWOOD. I am delighted to 
take it up. Try to take it up Monday. I 
do not want the leader to say vote on 


Monday night. 

Mr. BYRD. Hopefully, dispose of it 
by 6 o'clock. 

Mr. PACKWOOD. I thank the 
leader. 


Mr. THURMOND. Could I propound 
a question to the majority leader? 

Mr. BYRD. Yes. 

May I remove that from this request 
for a moment so we can talk about this 
later? 

Mr. THURMOND. As I understand 
now what the Senate is about to agree 
to is not to have a cloture vote and 
Thursday, as a point of order, the ma- 
jority leader fixed 4:30 to vote on the 
textile bill up or down. 

Mr. BYRD. Yes. 

Mr. THURMOND. And there will be 
no amendments. It will just be a final 
vote. 

Mr. BYRD. There may be amend- 
ments before then, but there could not 
be any nongermane or nonrelevant 
amendments. 

Mr. THURMOND. This would be on 
the House bill? 

Mr. BYRD. No point of order. It 
would be on the House bill. 

Mr. THURMOND. On the minimum 
wage I understand it would be subject 
to amendment, of course, when it 
comes up. 

Mr. BYRD. It would be. The only 
thing is that we would proceed to vote 
on the motion to proceed to the mini- 
mum wage bill upon the disposition of 
the House textile bill on Thursday. 

Mr. DOLE. If the majority leader 
will yield further, we can ciear 6 hours 
on this side now if he wants to do this 
separately. 

Mr. BYRD. Mr. President, if the Re- 
publican leader will allow me to pro- 
ceed with the request minus any refer- 
ence to the United States-Canada 
Trade Agreement. 

The PRESIDING OFFICER. If 
there is no objection to the request 
propounded by the majority leader, it 
is so ordered. 

The text of the agreement is as fol- 
lows: 

Ordered, That on Thursday, Sept. 15, 
1988, at the hour of 3:30 p.m., there be 1 
hour debate on H.R. 1154, an act to remedy 
injury to the United States textile and ap- 
parel industries caused by increased im- 
ports, to be equally divided and controlled 
by the Senator from South Carolina (Mr. 
HoLLrNGS) and the Senator from Oregon 
(Mr. PACKWOOD). 
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Ordered further, That at the hour of 4:30 
p.m. on Thursday, Sept. 15, 1988, the Senate 
proceed to vote on final passage of H.R. 
1154. Ordered further, That no points of 
order be in order. 

Ordered further, That no amendments 
that are not germane and relevant to the 
bill shall be in order, with the exception of 
the Hollings substitute. 

Ordered further, 'That it not be in order to 
enter a motion to reconsider. 

Ordered, That on Thursday, Sept. 15, 
1988, following the disposition of H.R. 1154, 
the Textile and Apparel Trade Act, the 
Senate proceed to vote on the motion to 
proceed to the consideration of S. 837, a bill 
to amend the Fair Labor Standards Act of 
1938 to restore the minimum wage to a fair 
and equatable rate, and for other purposes. 

Ordered, That on Monday, Sept. 19, 1988, 
when the Senate proceeds to the consider- 
ation of H.R. 5090, the U.S.-Canada Trade 
Agreement Bill, there be 6 hours debate 
thereon, to be equally divided and con- 
trolled by the Senator from Texas (Mr. 
BENTSEN) and the Senator from Kansas (Mr. 
Doe), or his designee, with an additional 
hour under the control of the Senator from 
Maine (Mr. MITCHELL), and an additional 30 
minutes under the control of the Senator 
from Maine (Mr. CoHEN). 

Ordered further, That the vote on final 
passage of H.R. 5090 begin on Monday, 
Sept. 19, 1988, at 5:30 p.m. and conclude at 
6:30 p.m. 


TIME LIMITATION AGREEMENT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that on the United 
States-Canada Trade Agreement there 
be a limitation of 6 hours to be equally 
divided between Мг. BENTSEN and Mr. 
PACKWOOD. 

Mr. PACKWOOD. We are on the 
same side, I believe. 

Mr. BYRD. That there is 6 hours to 
be equally divided between Mr. BENT- 
SEN and, under the usual form, the mi- 
nority leader or his designee. 

Mr. DOLE. I will designate the Sena- 
tor from Oregon. If there are oppo- 
nents, he can make certain they are 
treated fairly. 

Mr. BYRD. If there are some oppo- 
nents, they will be treated fairly. I 
would think they ought to have an 
equal amount of time. 

Mr. PACK WOOD. Yes. 

Mr. BYRD. If that is agreeable. 

Mr. PACKWOOD. Yes, I think Mr. 
BENTSEN will give me some of his time 
to speak. 

Mr. BYRD. Yes. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, reserving 
the right to object again, and I will 
not object, could we leave open at this 
point the vote might come late on 
Monday or early on Tuesday? The ma- 
jority leader may want to wrap that 
in 


Mr. BYRD. I would like that vote to 
be on Monday. 

Mr. DOLE. All right. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that as to the por- 
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tion of the order that rules out non- 
germane and nonrelevant amend- 
ments, that that does not apply to the 
Hollings substitute. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. I was asking unanimous 
consent that that provision that pre- 
cludes nongermane and nonrelevant 
amendments would not preclude the 
Hollings substitute, which is what it is 
all about anyway. 

Mr. HOLLINGS. The Senate-passed 
bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, on 
Monday we will come in at an hour 
that will accommodate the 6 hours for 
debate on the United States-Canada 
Trade Agreement, but I will ask unani- 
mous consent that the vote on the 
United States-Canada Trade Agree- 
ment begin at 5:30 on Monday. I be- 
lieve the Republican leader has a 
problem on his side. But may I say, if 
it will assist the Republican leader, 
and it does me, to say this, but for 
those who may be listening or contem- 
plating giving him a problem, the 
motion to proceed on that measure is 
not debatable, and we have already 
agreed to the 6 hours, and no amend- 
ments are in order. 

So I was at the point now of trying 
to accommodate a lengthy rollcall vote 
so that Senators who want to vote at 
5:30 can vote at 5:30 or can vote at 6 
can do so, and if they cannot vote at 6, 
it is fine with me. It is a very impor- 
tant agreement. 

Mr. President, I think we made great 
headway. For the moment, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, included 
in the unanimous-consent request that 
was made a Senate order was a provi- 
sion that no points of order be in order 
on the textile bill, am I correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. I thank the Chair. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that, until the Re- 
publican leader is ready to proceed 
further with a discussion on the 
United States-Canada Trade Agree- 
ment, there be a period for morning 
business for not to exceed 10 minutes 
and that Senators may speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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DEATH OF FORMER SENATOR 
ALAN BIBLE, NEVADA 


Mr. REID. Mr. President, it is with 
profound grief that I speak today of 
one of our outstanding leaders of the 
Senate, Senator Alan Bible of Nevada. 
Senator Bible, a beloved and respected 
Nevadan, died yesterday after a 
lengthy illness at the age of 78. 

Alan Bible was born in Lovelock, 
Pershing County, NV, on November 
20, 1909. He was graduated from the 
University of Nevada-Reno in 1930 and 
received his law degree from George- 
town University in 1934. He practiced 
law and served in several State posts 
including that of attorney general, 
where he was responsible for impor- 
tant gaming control opinions and Ne- 
vada’s completion of the interstate 
Colorado River water case. He was 
elected to the Senate in 1954 to fill the 
unexpired term of Senator Pat McCar- 
ran. 

For the next 20 years—through the 
Eisenhower, Kennedy, Johnson, 
Nixon, and Ford administration—Alan 
Bible established himself as a very ef- 
fective, but low-profile, Senator. He 
fought for civil rights legislation and 
took an intense, active interest in 
policy on land management and parks 
and recreation. In fact, he was a lead- 
ing figure in the 1960’s in the effort to 
establish Nevada's first national 
park—an effort that we saw come to 
fruition just a little more than a year 
ago, with the dedication of the Great 
Basin National Park, the United 
States’ newest, and one of its most 
beautiful, national parks. I am proud 
to have been instrumental in creating 
that park. 

Mr. President, I also am proud to 
note that my legislation naming one of 
the Federal buildings in Las Vegas as 
the Alan Bible Federal Building 
became law in June. I can think of no 
more fitting way to honor a man who 
has done so much for our country, and 
for the great State of Nevada. Alan 
Bible was such a man, and I, along 
with the rest of Nevada and the coun- 
try mourn his death. 


BICENTENNIAL MINUTE 
JANUARY 13, 1978: HUBERT HUMPHREY DIES 
Mr. DOLE. Mr. President, 10 years 

ago, on January 13, 1978, the Senate 
and the Nation lost one of its most 
popular political figures. Although 
Hubert H. Humphrey never achieved 
his dream of the Presidency, he won a 
special place in the hearts of his col- 
leagues and his countrymen. 

Hubert Humphrey was elected to 
the Senate in 1948, after having served 
as mayor of Minneapolis. He burst 
onto the national political scene at the 
Democratic Convention where he led a 
surprisingly successful platform fight 
in favor of civil rights. As a result, 
many Southern Democrats walked out 
of the convention and ran their own 
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candidate, Strom  THURMOND, 
President that year. 

Later, Humphrey, was befriended by 
the freshman Senator from Texas, 
Lyndon Johnson, who taught him 
about the art of compromise. When 
Johnson became majority leader, 
Humphrey became his chief liberal 
lieutenant, later serving as his party's 
whip. Humphrey's energy, and his 
good nature, won him popularity 
among even those who had at first 
shunned him, and he became an effec- 
tive proponent of a multitude of 
issues, especially civil rights and nucle- 
ar arms control. 

In 1964, Johnson chose Humphrey 
as his Vice Presidential running mate; 
that position gave Humphrey both the 
advantage in winning the Democratic 
nomination 4 years later, and the dis- 
advantage in the general election. De- 
feated for President, he returned to 
the Senate. Once again he won nation- 
al admiration and respect, as demon- 
strated by the enourmous crowds that 
ringed the Capitol Rotunda when he 
lay in state, 10 years ago. 

Mr. SPECTER. Mr. President, I sug- 
gest the absence of a quorum 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


for 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, there will 
be no more rollcall votes today. 

At the moment, we are awaiting the 
final agreement as to precisely what 
hour we will begin voting on Monday 
next on the United States-Canada 
Trade Agreement. As of now, the 
Senate will be back on the textile bill 
tomorrow because debate is still in 
order and amendments that are rele- 
vant and germane are in order. 

I thought that explanation should 
be made for those who may be listen- 
ing and watching at this point. Let me 
say again that there will be no more 
rollcall votes today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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GAO REPORT ОМ UNITED 
STATES COMMERCIAL BANKS' 
SECURITIES ACTIVITIES’ ІМ 
LONDON 


Mr. DIXON. Mr. President, on Sep- 
tember 8, the General Accounting 
Office reported to the House Energy 
and Commerce Committee on how 
United States commercial banks per- 
formed their securities activities in 
London during 1986 and 1987. I am 
often an admirer of the GAO’s work, 
but in this instance, I am forced to 
conclude that the GAO did an incom- 
plete and sloppy job. 

The САО analysis of U.S. banking 
organizations’ securities activities was 
not inaccurate, although I do not 
share all of their conclusions. My main 
criticism of the report is that it lacks 
any context. It does not compare 
banking organizations’ London activi- 
ties with the activities of affiliates of 
United States securities firms in 
London, or with the activities of for- 
eign banks in London, or even with the 
activities of London-based securities 
firms. 

It does not take a genius to conclude 
that United States banking organiza- 
tions would have problems and experi- 
ence some losses in London in 1986 
and 1987. The London financial mar- 
kets were going through revolutionary 
changes during this period. As the 
GAO report points ош, London’s “Бір 
bang” market deregulation occurred in 
1986, the Eurobond market suffered a 
significant contraction, the perpetual 
floating rate note market collapsed, 
and the major financial markets them- 
selves crashed last October. 

The relevant question, therefore, is 
not did U.S. banking organizations 
have problems in this tumultuous 
period; rather, it is whether United 
States banking organizations problems 
were any different in kind or degree 
from the problems experienced by 
other participants in the London mar- 
kets? 

The GAO report dismisses this most 
fundamental question in one sentence, 
stating that “It is important to note 
that foreign and U.S. investment 
banks as well as foreign commercial 
banks were also hard hit during 1986 
and 1987." 

Mr. President, what the GAO deals 
with in one sentence, in my view, 
should have been the entire focus of 
their report. Without knowing in 
detail what was happening to the rest 
of the industry, there is no good basis 
to judge whether the criticisms of 
United States banking organizations' 
performance in the London markets 
are something more than 20-20 hind- 
sight; there is no good basis to judge 
whether the problems they experi- 
enced in London could have and 
should have been avoided. 

This report purports to have some 
value in the context of the current 
debate on modifying the current 
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Glass-Steagall provisions prohibiting 
banking organizations from engaging 
in most securities activities in the U.S. 
market, but it contributes virtually 
nothing useful to that discussion. 

The report identifies a number of 
management and internal control 
problems U.S. banking organizations 
experienced in London, but does not 
say whether any of these problems 
were also experienced by other market 
participants or whether they were 
unique to U.S. banking organizations. 
The report states that other market 
participants were hard hit, but does 
not detail the kind of management 
and control problems they experi- 
enced. The report states that some 
U.S. banking organization securities 
affiliates had to go to their parent or- 
ganizations for support during the 
crash, but does not indicate whether 
other market participants were also 
experiencing a need for capital. The 
report does not provide any real indi- 
cation to what degree the problems 
were due to internal factors, and to 
what degree they were due to inad- 
equate regulation of the securities 
markets by the British financial regu- 
lators. 

S. 1886, the Senate banking reform 
bill that passed by an overwhelming 
94-to-2 vote, separates the securities 
activities of banking organizations 
from their banking activities, and es- 
tablishes elaborate firewalls to protect 
the bank from any risks inherent in 
the securities activities. The London 
experience of United States banking 
organizations may, indeed, have some- 
thing useful to tell us as we attempt to 
reach final action on a sound bill this 
year. 

Unfortunately, because the GAO 
report is so incomplete and superficial, 
it does not add to the store of informa- 
tion we already have on the London 
experience. I, therefore, hope my col- 
leagues on the House Energy and 
Commerce Committee will give this 
report the minimum weight it deserves 
as they work to put their contribution 
to the banking legislation together. 

Mr. President, I thank the Senate, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR ADDITIONAL TIME— 
UNITED STATES-CANADA 
TRADE AGREEMENT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that with refer- 
ence to the agreement which has been 
entered on the United States-Canada 
Trade Agreement, there be an addi- 
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tional hour under control of Mr. 
MITCHELL and an additional half-hour 
under the control of Mr. СонЕн, but 
that the rollcall vote begin at 5:30 p.m. 
and that it close at 6:30 p.m. So there 
will be 1 hour on that vote, it will be 
the only vote that day, and it is a very 
important vote. I have no compunc- 
tions about asking for an hour on the 
vote. 

Mr. DOLE. Just to thank the majori- 
ty leader. That will take care of some 
problems on this side, and it will also 
give additional time for Senators 
COHEN and MITCHELL who have some 
problems with the agreement. 

Mr. BYRD. I thank the Republican 
leader. 

I put the request now. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I thank the Chair. I 
thank the Republican leader. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

At 2:14 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 


S. 52. An act to direct the cooperation of 
certain Federal entities in the implementa- 
tion of the Continental Scientific Drilling 
Program; 

S. 1360. An act to amend the Indian Fi- 
nancing Act of 1974, and for other purposes; 

S. 1889. Ап act to amend the Geothermal 
Steam Act of 1970 with respect to require- 
ments relating to leases, and for other pur- 
poses; 

H.R. 1270. An act to award a congressional 
medal to Mrs. Jesse Owens, and for other 
purposes; 

H.R. 1939. An act to provide for continu- 
ing interpretation of the Constitution in ap- 
propriate units of the National Park System 
by the Secretary of the Interior, and to es- 
tablish a National Center for the United 
States Constitution within the Independ- 
ence National Historical Park in Philadel- 
phia, Pennsylvania; 

H.R. 2701. An act to amend the Natural 
Gas Policy Act of 1978 to remove certain 
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contract duration апа right of first refusal 
requirements; 

H.R. 5143. An act to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
revenue bonds; and 

H.J. Res. 453. Joint resolution designating 
September 16, 1988, as "National POW/ 
MIA Recognition Day”. 


The enrolled bills and joint resolu- 
tions were subsequently signed by the 
President pro tempore [Mr. STENNIS]. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate report- 
ed that on today, September 13, 1988, 
he had presented to the President of 
the United States the following en- 
rolled bills: 

S. 52. An act to direct the cooperation of 
certain Federal entities in the implementa- 
tion of the Continental Scientific Drilling 
Program; 

S. 1360. An act to amend the Indian Fi- 
nancing Act of 1974, and for other purposes; 

S. 1889. An act to amend the Geothermal 
Steam Act of 1970 with respect to require- 
ments relating to leases, and for other pur- 
poses; 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment їп the nature of a substitute: 

S. 10. A bill to amend the Public Health 
Service Act to improve emergency medical 
services and trauma care, and for other pur- 
poses (Rept. No. 100-504). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. BENTSEN, from the Committee 
on Finance: 

Nicholas F. Brady, of New Jersey, to be 
Secretary of the Treasury. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. COCHRAN (for himself and 
Mr. KARNES): 

S. 2115. A bill to create a Commission on 
the American Family and Empioyment; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. KERRY (for himself, Mr. 
LUGAR, and Mr. LAUTENBERG): 

S. 2776. A bill to prohibit exports of mili- 
tary equipment to countries supporting 
international terrorism, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 
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By Mr. STEVENS: 

S. 2111. A bill to authorize a certificate of 
documentation for the vessel Gipsy, to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. LEVIN (for himself and Mr. 
RIEGLE): 

S. 2778. A bill to establish a pilot program 
for the tracking of medical wastes in the 
States bordering the Great Lakes; to the 
Committee on Environment and Public 
Works. 

By Mr. JOHNSTON: 

S. 2779. A bill to redirect existing pro- 
grams in nuclear fission research at the De- 
partment of Energy and establish a pro- 
gram for research, development, and dem- 
onstration of advanced technologies for the 
generation of commerical electric power 
from nuclear fission, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. HECHT: 

S. 2780. A bill entitled the “Federal Wil- 
derness and National Park Firefighting Act 
of 1988”; to the Committee on Energy апа 
Natural Resources. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 2781. A bill to change the name of the 
Pacific Tropical Botanical Garden, a feder- 
ally chartered organization, to the National 
Tropical Botanical Garden, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. DASCHLE (for himself, Mr. 
BRADLEY, Мг. DURENBERGER, Mr. 
ROCKEFELLER, Mr.  PRYOR, Mr. 
Baucus, Mr. MATSUNAGA, Mr. RIEGLE, 
and Mr. CHAFEE): 

S. 2782. A bill to amend title XIX of the 
Social Security Act to provide coverage for 
certain outreach activities undertaken at 
the option of a State for the purpose of 
identifying pregnant women and children 
who are eligible for medical assistance and 
assisting them in applying for and receiving 
such assistance, and for other purposes; to 
the Committee on Finance. 

By Mr. DURENBERGER (for himself, 
Mr. HoLLINGS, Mr. HEFLIN, and Mr. 
WEICKER): 

S. 2783. A bill to amend title XVIII of the 
Social Security Act to provide coverage for 
certain screening examinations and cancer 
detection tests under part B, and for other 
purposes; to the Committee on Finance. 

By Mr. LEAHY: 

S. 2784. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that the denial 
of the deduction for interest on indebted- 
ness with respect to certain life insurance 
policies shall not apply to indebtedness to 
fund postretirement medical benefits; to the 
Committee on Finance. 

By Mr. HEINZ (for himself and Mr. 
TRIBLE): 

S. 2785. A bill to ensure the proper budg- 
etary treatment of credit transactions of 
Federal agencies and to improve manage- 
ment of Federal credit programs; pursuant 
to the order of August 4, 1977; referred 
jointly to the Committee on Governmental 
Affairs and the Committee on the Budget. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. RIEGLE (for himself and Mr. 
LEVIN): 
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S. Res. 470. A resolution relating to Great 
Lakes medical waste; to the Committee on 
Environment and Public Works. 

By Mr. BOSCHWITZ (for himself, Mr. 
PELL, Mr. SARBANES, Mr. MCCONNELL, 
Mr. MITCHELL, Mr. DURENBERGER, 
Mr. Gore, Mr. D'Amato, Mr. SIMON, 
Mr. СНАРЕЕ, Mr. Kerry, Mr. SPEC- 
TER, Mr. BRADLEY, Mr. Dore, Mr. 
METZENBAUM, Mr. PRESSLER, Mr. LAU- 
TENBERG, Mr. LUGAR, Mr. DECONCINI, 
Mr. Вомр, Мг. ІЕАНҮ, Mr. TRIBLE, 
Mr. Boren, Мг. Міскікв, Mr. 
Inovye, Mr. Bumpers, Mr. MOYNI- 
HAN, Mr. REID, Mr. MATSUNAGA, Mr. 
Levin, Мг. RiEGLE, Mr. KENNEDY, 
and Mr. BIDEN): 

S. Con. Res. 142. A concurrent resolution 
congratulating Israel and Egypt on the 10th 
anniversary of the Camp David accords; to 
the Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. COCHRAN (for himself 
and Mr. KARNES): 

S. 2115. A bill to create a Commis- 
sion on the American Family and Em- 
ployment; to the Committee on Labor 
and Human Resources. 

COMMISSION ON THE AMERICAN FAMILY AND 

EMPLOYMENT ACT 

Mr. COCHRAN. Mr. President, I 
have noticed reports that the Senate 
may soon take up legislation reported 
from the Labor Committee dealing 
with the minimum wage, parental 
leave, child care legislation, and man- 
dated health benefits. Before we get to 
the point of voting on these proposals, 
it might be appropriate for us to take 
a look at the impact all of these bills, 
or any one of them, might have on our 
ability to compete effectively in the 
international marketplace; what the 
impact might be on the other employ- 
ee benefits not mandated by law but 
available and in some businesses rou- 
tinely made available to employees, 
such as onsite child care, vacation and 
leave, flexible working hours, even 
wages and salary benefits themselves, 
which might be affected by the enact- 
ment of these pieces of legislation. 

I am suggesting that, rather than 
just take a look at the implications of 
these bills, we ought formally to 
review and study the benefit packages 
already available to American workers. 

Although I do not have the exact 
figures with me right now, I under- 
stand that billions of dollars are being 
spent today in the United States to 
make available to employees a wide 
range of benefits in addition to pay, 
vacation, and insurance. 

It is in this environment that the 
Labor Committee is suggesting that 
the Senate should substitute its 
wisdom for that of the employees and 
the employers who are working to- 
gether to develop benefit packages 
that are designed to suit the needs of 
individual employees. 

I am introducing today, Mr. Presi- 
dent, legislation to establish the Com- 
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mission on the American Family and 
Employment. This Commission would 
review in a careful way all of the pro- 
posals before the Senate on these sub- 
jects, look at other benefits already 
available to workers throughout the 
United States, and assess the impact 
of the passage of any one of these bills 
on competitiveness, on the availability 
of these other benefit packages, and 
on salary and wages. I think it is im- 
portant for us to have this informa- 
tion before we are called upon to make 
choices for employees or for employers 
about the nature and extent of benefit 
packages available in the American 
workplace. 

I send the bill to the desk, Mr. Presi- 
dent, and ask unanimous consent that 
the text be printed іп the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2115 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Commission 
on the American Family and Employment 
Act of 1988". 

SEC. 2. ESTABLISHMENT OF COMMISSION, 

(a) ESTABLISHMENT.—There is established 
& Commission to be known as the Commis- 
sion on the American Family and Employ- 
ment (hereinafter in this Act referred to as 
the Commission“). 

SEC. 3. DUTIES. 

The Commission shall— 

(1) conduct a comprehensive study of— 

(A) all existing and proposed policies re- 
lating to the benefits of employment provid- 
ed to American workers whether such bene- 
fits are provided voluntarily by employers 
or required by law; and 

(B) the potential costs, benefits, and 
impact on productivity of such policies on 
employers; 

(2) include in the study conducted under 
paragraph (1), а review of all pending Con- 
gressional legislative proposals that are de- 
signed to require employers to provide work- 
ers with additional benefits, including legis- 
lation involving parental and medical leave 
апа minimum health benefits; 

(3) include in the study conducted under 
paragraph (1)— 

(a) а review of all pending Congressional 
legislative proposals that are designed to re- 
quire the provision of child care services, in- 
cluding— 

(i) requiring Federal funding of child care 
providers; 

(ii) the provision of incentives to employ- 
ers to encourage such employers to provide 
child care benefits for their employees; 

(iii) the provision of tax benefits to work- 
ing parents for child care services; and 

(iv) the provision of child tax credits or 
other tax benefits to families in which a 
parent may choose to stay at home to pro- 
vide care for their children; and 

(B) an analysis of the need for additional 
child care services, the potential costs of 
such services, the benefits to be derived 
from such services, and the impact propos- 
als for such services would have on domestic 
productivity; and 

(4) within 2 years after the date on which 
the Commission first meets, submit a report 
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to Congress that outlines the findings of the 
Commission under paragraphs (1) through 
(3). 

SEC. 303. MEMBERSHIP. 

(a) COMPOSITION.— 

(1) APPOINTMENTS.—The Commission shall 
be composed of 13 voting members appoint- 
ed not more than 60 days after the date of 
the enactment of this Act as follows: 

(A) One Senator shall be appointed by the 
majority leader of the Senate, and one Sen- 
ator shall be appointed by the minority 
leader of the Senate. 

(B) One member of the House of Repre- 
sentatives shall be appointed by the Speak- 
er of the House of Representatives, and one 
member of the House of Representatives 
shall be appointed by the minority leader of 
the House of Representatives. 

(C) Six members shall be appointed by the 
President, at least two of whom shall be rep- 
resentatives of private sector employers, in- 
cluding small business, and at least two 
shall be representatives of organized labor. 
Such members shall be appointed by virtue 
of demonstrated experience in relevant 
family, temporary disability, and labor-man- 
agement issues. 

(D) Three members shall be— 

бі) the Secretary of Health and Human 
Services; 

(Ii) the Secretary of Labor; and 

(iii) the Director of the Office of Person- 
nel Management. 

(b) VACANCIES.—Any vacancy on the Com- 
mission shall be filled in the same manner 
in which the original appointment was 
made. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson 
and a vice chairperson from among the 
members of the Commission. 

(d) QuoruM.—Eight members of the Com- 
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of 
holding hearings. 

SEC. 304, COMPENSATION. 

(a) Pay.—Members of the Commission 
shall serve without compensation. 

(b) TRAVEL Expenses.—Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow- 
ance, in accordance with section 5703 of title 
5, United States Code, while performing 
duties of the Commission. 

SEC. 305. POWERS. 

(а) MEETINGS.—The Commission shall first 
meet not more than 30 days after the date 
on which all members are appointed. The 
Commission shall meet thereafter on the 
call of the chairperson or a majority of the 
members. 

(b) HEARINGS AND SEssitons.—The Commis- 
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commis- 
sion considers appropriate. The Commission 
may administer oaths or affirmations to wit- 
nesses appearing before the Commission. 

(c) Access TO INFORMATION.—The Commis- 
sion may secure directly from any Federal 
agency information necessary to enable the 
Commission to carry out this Act. On the 
request of the chairperson or vice chairper- 
son of the Commission, the head of the 
agency shall furnish the information to the 
Commission. 

(d) Executive Drrecror,—The Commis- 
sion may appoint an Executive Director 
from the personnel of any Federal agency 
to assist the Commission in carrying out the 
duties of the Commission. 
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(e) Use ОҒ SERVICES AND FACILITIES.—On 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of the agency. 

(f) PERSONNEL FROM OTHER AGENCIES.—On 
the request of the Commission, the head of 
any Federal agency may detail any of the 
personnel of the agency to assist the Com- 
mission in carrying out the duties of the 
Commission. 

SEC. 306, TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of the final 
report of the Commission to Congress. 


By Mr. KERRY (for himself, Mr. 
LUGAR, and Mr. LAUTENBERG): 

S. 2776. A bill to prohibit exports of 
military equipment to countries sup- 
porting international terrorism, and 
for other purposes; to the Committee 
on Foreign Relations. 

ANTITERRORISM AND ARMS EXPORT 
AMENDMENTS ACT 

e Mr. KERRY. Mr President, today 
Senator RICHARD LUGAR, Senator 
FRANK LAUTENBERG, and myself are in- 
troducing legislation which would 
close major loopholes in existing laws : 
governing arms sales to countries that 
support international terrorism. 

This measure, which passed the 
House of Representatives with strong 
bipartisan support on March 24, 1988, 
represents a long overdue revision of 
the arms export control laws. The 
principal sponsors of the measure on 
the House side, which passed by a 
voice vote, were Howarp L. BERMAN 
and Henry J. HYDE. 

Basically, this measure adds new 
prohibitions on arms sales to countries 
found by the Secretary of State to 
support international terrorism. Cur- 


rently, Cuba, Iran, Libya, North 
Korea, South Yemen, and Syria are on 
the Secretary's list. 


In addition, while U.S. Government 
arms sales to terrorist countries have 
been prohibited by law since 1986, this 
legislation would extend that prohibi- 
tion to sales by private companies, in- 
cluding those located overseas but 
owned by U.S. citizens. Private compa- 
nies also would be barred from making 
an arms sale if they have reason to 
know that the weapons will reach a 
terrorist-supporting country. 

This legislation does provide flexibil- 
ity to the President. The President 
could waive, on a case-by-case basis, 
the ban on arms sales to terrorist 
countries if he makes a determination 
that it is in the national security inter- 
ests of the United States to do so. Con- 
gress would have to be notified by the 
President 15 days in the advance of 
such a sale. 

However, if the 15-day advance noti- 
fication inhibits the President's ability 
to respond to an emergency situation, 
our legislation allows the President to 
use existing special authority in sec- 
tion 614 of the Foreign Assistance Act 
to avoid the 15-day advance notice. 
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The legislation stipulates that under 
exceptional circumstances where time 
is of the essence the President would 
have to notify the Congress about the 
planned sale at least 24 hours in ad- 
vance of such a sale. 

The major provisions of the bill in- 
clude the following: 

Section 40 of the Arms Export Con- 
trol Act, which prohibits exports of 
arms to terrorist states is significantly 
strengthened by this legislation. Pro- 
hibited transactions are listed in 
detail, both with respect to U.S. Gov- 
ernment activities and private transac- 
tions. 

Section 3(f) of the Arms Export 
Control Act is repealed. This is the 
original antiterrorism provision of the 
Act, which would be superseded by the 
revised section 40 prohibition. 

Section 38(a)(2) of the Arms Export 
Control Act is amended to further ob- 
ligate the Director of the Arms Con- 
trol and Disarmament Agency to 
evaluate how a sale of munitions items 
by the Government would or would 
not support international terrorism. 

Section 6(j) of the Export Adminis- 
tration Act, which regulates the 
export of goods and technology of sig- 
nificant military or of terrorist value 
to terrorist states, is amended in two 
ways. First, to remove the current $1 
million annual threshold amount 
under which the Executive currently 
does not have to report to Congress 
exports of such goods and technology 
to terrorist states. Second, to require 
validated licenses for all such exports 
to terrorist states and 30-day prior no- 
tification to Congress of the proposed 
issuance of a validated license. Section 
6(j) also is amended to conform to the 
recission authority under that section 
with the recission authority available 
under new section 620A of the Foreign 
Assistance Act of 1961. 

Section 6(jX1XB) of the Export Ad- 
ministration Act of 1979 is amended to 
require that the Secretary of State’s 
second determination be one regarding 
which the export of the goods and 
technology could make a significant 
contribution to the military potential 
of a terrorist country or could enhance 
the ability of such country to support 
acts of international terrorism. 

Section 620A of the Foreign Assist- 
ance Act of 1961 is amended to con- 
form it with other changes in the law, 
particularly the revision of section 40 
of the Arms Export Control Act. 
There is a classification that the Presi- 
dent cannot use humanitarian reasons 
to justify а waiver of the antiterrorism 
prohibition for the purpose of provid- 
ing any security assistance under part 
П of the Foreign Assistance Act of 
1961 or by the Export-Import Bank. 

Section 36 of the Arms Export Con- 
trol Act, which requires certain re- 
ports to the Congress about commer- 
cial and governmental military exports 
is amended to add two provisions. 
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First, quarterly reports listing all Pres- 
idential consents to transfers of muni- 
tions list items, exceeding $1 million in 
value, from a recipient country to a 
third country under the authority of 
sections 3(a) or 38 of the Arms Export 
Control Act or section 505 of the For- 
eign Assistance Act of 1961. 

Second, quarterly reports—classified 
if necessary—of interagency transfers 
of munitions list items which will not 
ultimately be disposed of within the 
United States but excluding from the 
report those munitions list items 
which are used solely in connection 
with intelligence activities and are 
subject to other reporting require- 
ments under the National Security 
Act. 

This bill is the same as H.R. 3651 
which passed the House by a voice 
vote on May 24 of this year. The 
Office of Management and Budget 
issued a statement stating that the ad- 
ministration did not oppose H.R. 3651 
at the time the legislation was sched- 
uled for full House action. 

As Congressman HYDE noted during 
the House debate on this measure: 

As serious terrorist acts proliferate and 
the global community struggles to respond 
effectively, it is now more important than 
ever that the United States have a consist- 
ent, clearly stated terrorist policy. This leg- 
islation is designed to help fill this need. 

Finally, this legislation, as was point- 
ed out in the floor debate, does not in- 
trude upon the responsibilities of 
either the House or Senate select com- 
mittee's oversight responsibilities for 
intelligence or covert activities. 

Those of us who are sponsoring the 
Senate companion measure to H.R. 
3651 urge our colleagues to move expe- 
ditiously on this legislation to assure 
that it becomes law before the end of 
this session of the U.S. Congress.e 
e Mr. LUGAR. Mr. President, I am in- 
troducing the Antiterrorism and Arms 
Export Amendments Act of 1988, 
which would prohibit the exports of 
military equipment to countries sup- 
porting international terrorism. I am 
pleased to join Senators Kerry and 
LAUTENBERG as original sponsors of 
this legislation. 

This legislation has already passed 
the House by a strong bipartisan vote 
of 411 to 20 on May 24. This bill is in- 
tended to accomplish several objec- 
tives: It will close many of the loop- 
holes now in the law pertaining to sell- 
ing and transferring defense articles to 
third countries; it provides stiff penal- 
ties for violators of the law against the 
sale of military goods to countries on 
the Secretary of State’s terrorist list; 
and it streamlines the conflicting, 
overlapping and sometimes contradic- 
tory provisions on the law dealing with 
military exports to terrorist states. 
The bill also mandates a new report- 
ing and informing requirement on 
arms sales, including covert sales and 
transfers. Because there are always 
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unanticipated circumstances and ex- 
ceptions, the bill retains existing Pres- 
idential waiver authority if time is lim- 
ited and the relevant committees are 
consulted. 

Mr. President, I noted that the 
House has already passed H.R. 3651. 
They have done the hard work, hear- 
ings were held in the Foreign Affairs 
Committee and the Permanent Select 
Committee on Intelligence, there was 
extensive consultation between the 
Congress and the executive branch 
and with various interested parties in 
the private sector. This legislation, as 
passed in the House, was not opposed 
by the administration because it did 
not and is not intended to limit the 
President's discretionary authority in 
this area. 

Our laws dealing with U.S. antiter- 
rorist policy are included in four 
major statutes: The Arms Export Con- 
trol Act, the Export Administration 
Act, the Foreign Assistance Act, and 
the Hostage Act. Regrettably, there 
are nations and groups supported by 
these nations who are bent on commit- 
ting acts of terrorism. This is an un- 
fortunate fact of life. This legislation 
will not prevent international terrorist 
acts, but it will clarify the boundaries 
of what is permissible and what is pro- 
hibited in U.S. law with regard to ter- 
rorist states. It will ensure sufficient 
clarity in the law against the sale of 
military goods to terrorist states so 
that those who seek to violate this 
prohibition cannot claim ambiguity, 
uncertainty and inconsistency in the 
statutes. 

This bill will go a long way in deter- 
ring U.S.-origin military and military- 
related sales to terrorist states. In the 
absence of effective deterrence against 
international terrorism, this bill pro- 
vides stiff criminal and civil penalties 
to violators of our law against military 
sales to terrorist states. 

Mr. President, this is a  well-re- 
searched bill, it deserves and has re- 
ceived careful consideration апа 
merits immediate approval in the 
Senate. I would hope that the Senate 
acts quickly and decisively to pass this 
bill and send it to the President prior 
to adjournment.e 


By Mr. STEVENS: 

S. 2777. A bill to authorize a certifi- 
cate of documentation for the vessel 
Gipsy; to the Committee on Com- 
merce, Science, and Transportation. 


DOCUMENTATION OF VESSEL GIPSY 

e Mr. STEVENS. Mr. President, I am 
introducing today a bill to authorize 
issuance of a certificate of documenta- 
tion for the sailing vessel Gipsy so 
that this Danish-built wooden ketch 
can be used for charter cruising in the 
waters of southeast Alaska. 

Section 27 of the Merchant Marine 
Act of 1920, commonly known as the 
Jones Act, coupled with the Coast 
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Guard documentation provisions of 
title 46 of the United States Code, re- 
quire that vessels engaged in the do- 
mestic coastwise trade be built and 
documented in the United States. A 
vessel may not be documented if it was 
built abroad, or has been owned by a 
person other than a citizen of the 
United States. 

The vessel Gipsy—official No. 
903276—is a 65-foot gaff rigged ketch. 
Built of solid oak in 1932 at Skagen, 
Denmark, the 66-ton Gipsy was con- 
structed when wooden boat building 
was at its peak for vessels of this type 
and size. Bill and Toni Shattenberg of 
Juneau, AK, are the first American 
owners of the Gipsy, and currently use 
the vessel as their office and home. 
The Gipsy received the Slocum Award 
for outstanding sailing feats for her 
passage through the Straits of Magel- 
lan, and was on display as an historic 
vessel in the 1986 World's Fair in Van- 
couver. The Shattenbergs would like 
to charter the Gipsy for pleasure 
cruises so that others might have the 
chance to experience sailing on a tra- 
ditional gaff rigged ketch. 

The problem is that the chartering 
of the Gipsy, as the Shattenberg's pro- 
pose, constitutes coastwise trade under 
the Jones Act. In order to obtain the 
necessary documentation for such 
trade, the law requires that the vessel 
be built in the United States and be 
owned throughout its history by U.S. 
citizens. 

As the Gipsy was built in Denmark, 
and the Shattenbergs are the first 
U.S. owners in the vessel's 56-year his- 
tory, a legislative waiver is needed to 
allow them to share this unique nauti- 
cal treasure with the American public. 
This bill provides the requisite legisla- 
tive waiver, and I look forward to its 
adoption. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this time. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 2111 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding sections 12105, 12106, 12107, 
and 12108 of title 46, United States Code, 
and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), as applicable on 
the date of enactment of this act, the Secre- 
tary of the department in which the Coast 
Guard is operating may issue a certificate of 
documentation for the vessel Gipsy, United 
States official number 903276.@ 


By Mr. LEVIN (for himself and 
Mr. RIEGLE): 

S. 2778. A bill to establish a pilot 
program for the tracking of medical 
wastes in the States bordering the 
Great Lakes; to the Committee on En- 
vironment and Public Works. 
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GREAT LAKES STATES MEDICAL WASTE TRACKING 
ACT 

Mr. LEVIN. Mr. President, on a very 
important environmental matter, we 
in the Great Lakes region—a unique 
region not only in this country but in 
the world—were appalled to learn that 
medical wastes had been found along 
the beaches on the western side of 
Michigan over this past weekend. In 
Oceana County near Pentwater, about 
200 syringes were found in one area, 
and more syringes, surgical gloves, and 
other wastes were found in another 
area. Because of the uncertainty of 
the origin of this waste and whether it 
was diseased, these findings necessitat- 
ed closing the contaminated beaches. 

The Coast Guard found more debris, 
still floating off-shore during surveil- 
lance flights over the area. Concern 
about water contamination from the 
debris prompted officials to ask boat- 
ers to stay one-half mile away from 
shore over a stretch of beach 6 miles 
long. 

While we have all been aware of the 
problem of medical wastes washing up 
on the shores of the Atlantic Ocean, 
this is the first time that such wastes 
have washed up from Lake Michigan. 
About a month ago, medical wastes 
were also found near Cleveland, OH, 
on Lake Erie beaches. 

Like the incidents on the Atlantic 
coast, the origin of the waste is un- 
known. Michigan health department 
officials have indicated that they are 
in а quandry about how to trace the 
waste. I am introducing legislation 
today that will help track the waste so 
we can put an end to a despicable and 
potentially deadly practice. Identical 
legislation is being introduced in the 
House by Congressman DENNIS 
HERTEL. 

The legislation I am introducing is 
modeled after legislation introduced 
by Senator LAUTENBERG, S. 2680, and 
passed by the Senate in early August, 
before the Great Lakes problem ap- 
peared. That bil would establish a 
pilot program for the tracking of med- 
ical wastes in the States of New York, 
New Jersey, and Connecticut. My bill 
establishes an identical pilot program 
for the tracking of medical wastes in 
the Great Lakes. 

My bill directs the Administrator of 
the Environmental Protection Agency 
[EPA] establish a demonstration pro- 
gram for the tracking of medical waste 
generated and disposed of in the Great 
Lakes region. The demonstration pro- 
gram will establish a system for ac- 
countability of medical wastes from 
their point of generation to their point 
of disposal. 

Like S. 2680, my bill provides for in- 
spections, compliance orders, and civil 
and criminal penalties to assure com- 
pliance with the demonstration pro- 
gram. It also allows States or localities 
to adopt regulations for the control of 
medical wastes that are even stricter 
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than those in this bill. It will require 
EPA to report to Congress on the 
progress of the demonstration pro- 


I invite all of my colleagues from 
whatever part of the country they 
happen to have to join me in support- 
ing this legislation. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 2118 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. TITLE. 

This Act may be cited as the “Great Lakes 
States Medical Waste Tracking Act of 
1988”. 

SEC, 2, REGULATION OF MEDICAL WASTES. 

(а) REGULATIONS.—Not later than nine 
months after the date of enactment of this 
Act, and after notice and opportunity for 
public hearings, the Administrator shall 
promulgate regulations which establish a 
demonstration program for the tracking of 
medical waste generated and disposed of in 
the States bordering the Great Lakes. Such 
regulation shall— 

(1) define medical waste; 

(2) apply to generators of medical waste, 
and owners and operators of facilities for 
the treatment, storage, transport, and dis- 
posal of medical waste; 

(3) establish a manifest system for ac- 
countability and tracking of medical wastes 
from their point of generation to point of 
disposal; and 

(4) include such other requirements as 
may be necessary to protect human health 
and the environment, including monitoring 
of beaches in the States bordering the 
Great Lakes, where there have been report- 
ed incidences of medical waste being washed 
up on shore. Such monitoring shall include 
an assessment of Lake currents, wind, and 
other environmental factors which may be 
responsible for the migration of medical 
waste in coastal areas of the Great Lakes. In 
conducting such monitoring the Administra- 
tor shall consult and coordinate activities 
with the Administrator of the National Oce- 
anic and Atmospheric Administration. The 
Administrator shall also consult with the 
International Joint Commission to deter- 
mine how to monitor the disposal of medical 
waste emanating from Canada. 

(b) INSPECTION.—(1) For purposes of devel- 
oping any regulation under this section, or 
to assure compliance with such regulations, 
any person who generates, stores, treats, 
transports, or disposes of medical waste 
shall upon, request of any authorized and 
designated representative of the Environ- 
mental Protection Agency, permit access to 
and provide copies of all records relating to 
such wastes to any designated representa- 
tive of the Environmental Protection 
Agency. 

(2) Any representative of the Environmen- 
tal Protection Agency who obtains samples 
of medical waste from any facility under the 
authority of this section shall furnish a re- 
ceipt describing such sample to the owner or 
operator of such facility prior to leaving the 
premises. 

(c) COMPLIANCE OnpERS.—(1) Whenever оп 
the basis of any information the Adminis- 
trator determines that any person has vio- 
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lated ог is іп violation of any requirement 
under this section the Administrator may 
issue an order assessing a civil penalty for 
any past or current violation, requiring com- 
pliance immediately or within a specified 
time period, or both, or the Administrator 
may commence a civil action in the United 
States district court in the district in which 
the violation occurred for appropriate relief, 
including a temporary or permanent injunc- 
tion. 

(2) Any order issued pursuant to this sub- 
section may include a suspension or revova- 
tion of any permit issued by the Administra- 
tor under this section and shall state with 
reasonable specificity the nature of the vio- 
lation. Any penalty assessed in the order 
shall not exceed $25,000 per day of noncom- 
pliance for each violation of a requirement 
of this section. In assessing such a penalty, 
the Administrator shall take into account 
the seriousness of the violation and any 
good faith efforts to comply with applicable 
requirements. 

(3) Ровііс Hearrnc.—Any order issued 
under this section shall become final unless, 
no later than thirty days after the order or 
persons named therein request а public 
hearing. Upon such request the Administra- 
tor shall promptly conduct a public hearing. 
In connection with any proceeding under 
this section the Administrator may issue 
subpoenas for the attendance and testimony 
of witnesses and the production of relevant 
papers, books, and documents, and may pro- 
mulgate rules for discovery procedures. 

(4) VIOLATION OF COMPLIANCE ORDERS.—If 
a violator fails to take corrective action 
within the time specified in a compliance 
order, the Administrator may assess a civil 
penalty of not more than $25,000 for each 
day of continued non-compliance with the 
order and the Administrator may suspend 
or revoke any permit issued to the violator. 

(5) CRIMINAL PENALTIES.—Any person 
who— 

(A) knowingly transports or causes to be 
transported any medical waste in violation 
of regulations promulgated under this sec- 
tion; 

(B) knowingly treats, stores, or disposes of 
any medical waste in violation of regula- 
tions promulgated under this section; 

(C) knowingly omits material information 
or makes any false material statement or 
representation in any application, label, 
manifest, record, report, permit, or other 
document filed, maintained, or used for pur- 
poses of compliance with regulations pro- 
mulgated by the Administrator under this 
section; 

(D) knowingly generates, stores, treats, 
transports, disposes of, exports or otherwise 
handles any medical waste (whether such 
activity took place before or takes place 
after the date of the enactment of this para- 
graph) and who knowingly destroys, alters, 
conceals, or fails to file any record, applica- 
tion, manifest, report, or other document re- 
quired to be maintained or files for purposes 
of compliance with regulations promulgated 
by the Administrator under this section; 

(E) knowingly transports without a mani- 
fest, or causes to be transported without a 
manifest, any medical waste required by 
regulations promulgated under this section 
to be accompanied by a manifest; 


shall upon conviction, be subject to a fine of 
not more than $50,000 for each day of viola- 
tion, or imprisonment not to exceed two 
years (five years in the case of a violation of 
subparagraph (A) or (B), or both). If the 
conviction is for a violation committed after 
a first conviction of such person under this 
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paragraph, the maximum punishment 
under the respective paragraph shall be 
doubled with respect to both fine and im- 
prisonment. 

(6) KNOWING ENDANGERMENT.—Any person 
who knowlingly transports, treats, stores, 
disposes of, or exports any medical waste in 
violation of subparagraph (А), (B), (C), (D), 
or, (E) of paragraph (5) of this section who 
knows at that time that he thereby places 
another person in imminent danger of 
death or serious bodily injury, shall, upon 
conviction, be subject to a fine of not more 
than $250,000 or imprisonment for not more 
than fifteen years, or both. A defendant 
that is an organization shall, upon convic- 
tion of violating this subsection, be subject 
to a fine or not more than $1,000,000. 

(7) Бресілі. RuLES.—For the purposes of 
paragraph (6)— 

(A) A person's state of mind is knowing 
with respect to— 

(D his conduct, if he is aware of the 
nature of his conduct; 

(ii) an existing circumstance, if he is 
aware or believes that the circumstances 
exists; or 

(iii) a result of his conduct, if he is aware 
or believes that his conduct is substantially 
certain to cause danger or serious bodily 
injury. 

(B) In determining whether a defendant 
who is а natural person knew that his con- 
duct placed another person in imminent 
danger of death or serious bodily injury— 

(i) the person is responsible only for 
actual awareness or actual belief that he 
possesed; and 

(ii) knowledge possessed by a person other 
than the defendant but not by the defend- 
ant himself may not be attributed to the de- 
fendant: 


Provided, That in proving the defendant's 
possession of actual knowledge, circumstan- 
tial evidence may be used, including evi- 
dence that the defendant took affirmative 
steps to shield himself from relevant infor- 
mation. 

(C) It is an affirmative defense to a pros- 
ecution that the conduct charged was con- 
sented to by the person endangered and 
that the danger and conduct charged were 
reasonably foreseeable hazards of— 

(i) an occupation, a business, or a profes- 
sion; or 

(ii) medical treatment or medical or scien- 
tific experimentation conducted by profes- 
sionally approved methods and such other 
person had been made aware of the risks in- 
volved prior to giving consent. 


The defendant may establish an affirmative 
defense under this subsection by a prepon- 
derance of the evidence. 

(D) All general defenses, affirmative de- 
fenses, and bars to prosecution that may 
apply with respect to other Federal criminal 
offenses may apply under paragraph (6) and 
shall be determined by the courts of the 
United States according to the principles of 
common law as they may be interpreted in 
the light of reason and experience. Concepts 
of justification and excuse applicable under 
this section may be developed in the light of 
reason and experience. 

(E) The term “organization” means a legal 
entity, other than a government, estab- 
lished or organized for any purpose, and 
such term includes a corporation, company, 
association, firm, partnership, joint stock 
company, foundation, institution, trust, so- 
ciety, union, or any other association of per- 
sons. 

(F) The term 
means— 


“serious bodily injury” 
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(i) bodily injury which involve a substan- 
tial risk of death; 

(ii) unconsciousness; 

(iii) extreme physical pain; 

(iv) protracted and obvious disfigurement; 
or 

(у) protracted loss or impairment of the 
function of a bodily member, organ, or 
mental faculty. 

(8) CIVIL PENALTY.—Any person who vio- 
lates any requirement of this section shall 
be liable to the United States for a civil pen- 
alty in an amount not to exceed $25,000 for 
each such violation. Each day of such viola- 
tion shall, for purposes of this section, con- 
stitute a separate violation. 

(d) RELATIONSHIP ТО STATE Law.—(1) 
Nothing in this section shall be construed to 
prohibit any State or political subdivision of 
а State from imposing any requirements for 
the control or monitoring of medical waste 
that are more stringent than those imposed 
by this section. 

(2) Nothing in this section (or in any regu- 
lation adopted under this section) shall be 
construed to prohibit any State from requir- 
ing that the State be provided with a copy 
of each manifest used in connection with 
medical waste which is generated within 
that State or transported to a treatment, 
storage, or disposal facility within that 
State. 

(e) REPORT.— Three years after the date of 
enactment of this section, the Administra- 
tor shall report to the Congress on the 
progress and success of the program out- 
lined in this section. 

(f) AUTHORIZATIONS.—There are author- 
ized to be appropriated $300,000 for each of 
the fiscal years between 1989, 1990, and 
1991 for the purpose of carrying out activi- 
ties under this section. 

(g) RELATIONSHIP TO THE SOLID WASTE DIS- 
POSAL AcT.—Nothing in this section shall be 
construed to affect or modify the authori- 
ties or requirements of the Solid Waste Dis- 
posal Act (42 U.S.C. 6901 et seq.) 

SEC. 3 APPLICABILITY OF SECITON 7003 OF THE 
SOLID WASTE DISPOSAL ACT. 

(a) The Congress finds that: 

(1) Large quantities of medical waste, in- 
cluding syringes, hypodermic needles, vials 
containing contaminated blood specimens, 
and surgical gloves have washed up on 
beaches states bordering the great lakes; 

(2) beaches in New York and New Jersey 
have been closed as a result of medical 
waste washing up on shore, and the immi- 
nent and substantial endangerment to 
human health and the environment pre- 
sented by such waste; 

(3) the improper disposal of medical waste 
is presenting an imminent and substantial 
endangerment to public health and the en- 
vironment in certain coastal areas of the 
great lakes. 

(b) Based on the finding in subsection (a), 
the Administrator is empowered and, in ap- 
propriate cases, directed to use the author- 
ity provided in section 7003 of the Solid 
Waste Disposal Act to immediately address 
and correct such improper disposal of medi- 
cal waste. In addition, the Administrator is 
empowered and directed to use the authori- 
ties of this Act to seek the imposition of 
criminal penalties where appropriate. 


By Mr. JOHNSTON: 

S. 2779. A bill to redirect existing 
programs in nuclear fission research at 
the Department of Energy and estab- 
lish a program for research, develop- 
ment, and demonstration of advanced 
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technologies for the generation of 
commercial electric power from nucle- 
ar fission, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 
ADVANCED NUCLEAR REACTOR RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION ACT 

e Mr. JOHNSTON. Mr. President, 
today I am introducing the Advanced 
Nuclear Reactor Research, Develop- 
ment, and Demonstration Act of 1988. 
The text of this bill is based on the 
provisions of title VII of S. 2667, the 
National Energy Policy Act of 1988, in- 
troduced by Senator WIRTH in July 
with 17 cosponsors, including me. S. 
2667 seeks to develop responses to the 
threat of rapid climate change driven 
by increasing levels of production of 
greenhouse gases, principally carbon 
dioxide from the combustion of fossil 
fuels. I feel strongly that nuclear 
power has an important role in our re- 
sponse to the greenhouse effect and 
therefore ought to be a part of that 
bill as introduced. 

I also feel strongly that the legisla- 
tion I am introducing today can stand 
on its own. We need a new beginning 
in our research, development, and 
demonstration program in nuclear fis- 
sion. There currently is no demonstra- 
tion program in nuclear fission—there 
hasn't been one since the cancellation 
of the Clinch River Breeder Reactor. 
As for research and development, 
funding has dropped dramatically, and 
the program is in a kind of limbo born 
of the interaction of a funding squeeze 
with a failure of leadership. And, in 
the meantime we are trying to support 
some very expensive facilities whose 
contribution to the future of nuclear 
power is no longer obvious. 

It is not à situation that we should 
tolerate. We need nuclear power. Nu- 
clear power is an essential part of our 
energy future, with or without the 
greenhouse effect. We need electricity 
now and we will need more in the 
future. Even if the alternatives were 
benign in their impact—which they 
are not—nuclear power would be the 
system of choice. It would simply be ir- 
rational to fail to fully develop a safe, 
nonpolluting, economical, and essen- 
tially inexhaustible source of electrici- 
ty. The nuclear fission research and 
development program we have now is 
failing in this regard. The legislation I 
am introducing today is intended to 
stimulate debate on how to devise a 
program that can succeed. 

Our feature that I believe must be a 
part of this program is a determined 
effort to develop and convincingly 
demonstrate a new product. I do not 
believe that our current nuclear reac- 
tors are unsafe or inherently uneco- 
nomical. But, unfortunately, many, 
many of my fellow Americans, some of 
them in very responsible positions, do 
hold such a belief. This belief has 
spawned a whole sea of troubles for 
the nuclear option. It has produced a 


CONGRESSIONAL RECORD—SENATE 


largely unjustified, but nevertheless 
very real, explosion in the cost of con- 
structing and operating nuclear reac- 
tors. This cost explosion has trauma- 
tized utility regulators and the finan- 
cial community, I fear irreversibly. It 
has engendered a deep distrust in the 
utility industry of the predictability of 
the regulatory system that governs 
nuclear plants. It has produced incred- 
ibly lengthy licensing proceedings and 
an almost lurid fascination with the 
prospect of a catastrophic nuclear ac- 
cident. 

We are not going to turn this situa- 
tion around by simply offering the 
same 1000 megawatt reactors that 
were under construction in the 19707 
before the Three Mile Island accident 
with a few safety gimmicks attached. 
We need to present the public, utility 
decisionmakers, the financial commu- 
nity, utility regulators, and the envi- 
ronmental community with a technol- 
ogy that represents a clear break with 
the past. We need to be looking at mo- 
dularity, to deal with the lower incre- 
ments in capacity needs and with fi- 
nancing uncertainties. We need to 
offer standardization to provide pre- 
dictability in construction cost and to 
address licensing uncertainties. We 
need to incorporate passive safety fea- 
tures in plant design. No technology 
can be inherently safe, but the confi- 
dence we can have in the safety of nu- 
clear reactors can be made much more 
obvious to the public by including pas- 
sive safety features. We need to put 
some real emphasis on recovering 
some of the public acceptance that has 
been lost in recent years. 

We will have to do all of this with 
less money. As I noted, funding for nu- 
clear fission research and development 
has declined sharply in the 1980's, as 
has funding for other research and de- 
velopment  programs—solar energy, 
energy conservation and fossil 
energy—in response to the Reagan ad- 
ministration's reluctance to invest in 
the commercialization of energy tech- 
nologies. The Reagan administration 
has preferred long-term, high-risk re- 
search over the kind of applied re- 
search and development that leads to 
marketable products in the near term. 
So funding for basic science and fusion 
has remained high, while funding for 
nuclear fission, solar energy, energy 
conservation has fallen off significant- 
ly. 
I do not believe that this aversion to 
Federal assistance for the commercial- 
ization of new energy technologies will 
survive the departure of Mr. Reagan. 
We will see а shift back towards the 
development and demonstration part 
of research, development, and demon- 
stration. But we cannot return to the 
funding levels of the 1970’s. There is a 
budget crisis out there, and it is a real 
one. We may be able to get modest ad- 
ditional amounts in certain particular- 
ly popular technologies, but in the 
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main, and particularly in the case of 
nuclear fission research and develop- 
ment, we need to do better with the 
kinds of funding levels we have now. 

This will mean fundamental restruc- 
turing of our nuclear fission research 
and development bill. The bill I am in- 
troducing is intended to force the hard 
decisions about this program by en- 
forcing hard funding decisions. This is 
not a program that adds on to what is 
already there. It replaces what is 
there. Facilities that were built to 
serve the Clinch River Breeder Reac- 
tor will have to find a new mission or a 
new source of money. We cannot 
afford to carry nonproductive ele- 
ments in the program. Productivity 
should be measured in terms of contri- 
bution to the goal of the program: the 
timely availability to the utility indus- 
try of a nuclear reactor technology 
that can pass the tough test of public 
acceptance when new nuclear capacity 
will be needed—in the 1990's. We will 
not pass that test until we convincing- 
ly demonstrate, I believe with an 
actual facility, that the problems that 
have plagued the nuclear option in the 
past have been put behind us and a 
truly new approach is available. 

I look forward to the comment this 
bill should stimulate. We need to 
begin this debate by laying out all the 
cards where they can be seen clearly. 
That is what I have tried to do with 
this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD, at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, às follows: 

S. 2719 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America. in Congress assembled, 

SHORT TITLE 

Sec. 1. SHort TiTLE.—This Act may be 
cited as the “Advanced Nuclear Reactor Re- 
seach, Development and Demonstration Act 
of 1988". 

FINDINGS, PURPOSES AND DEFINITIONS 

Sec. 2. (a) FrNDINGS.—Congress finds that 
energy generated from nuclear fission could 
potentially supplant the burning of fossil 
fuels in an economical fashion and thereby 
contribute substantially to the provision of 
needed supplies of electricity while reducing 
the rate and scope of global climate change. 

(b) PuRPOSES.—(1) The purposes of this 
Act are to— 

(A) ensure the timely availability to per- 
sons engaged in the generation of commer- 
cial electric power of acceptable technol- 
ogies for the generation of such power from 
nuclear fission; and 

(B) redirect programs carried out by the 
Secretary in existence on the date of the en- 
actment of this Act for research, develop- 
ment, and demonstration of technologies 
for the generation of commercial electric 
power from nuclear fission. 

(2) Notwithstanding any other provision 
of law, this Act shall be the exclusive source 
of authority for appropriations for pro- 
grams described in paragraph (1)(b), and 
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the limitations оп appropriations under вес- 
tion 4 shall apply to such programs. 

(c) DEFINITIONS.—For purposes of this 
Act, the term 

(1) "programs carried out by the Secre- 
tary in existence on the date of the enact- 
ment of this Act for research, development, 
and demonstration of technologies for the 
generation of commercial electric power 
from nuclear fission" includes programs of 
the Secretary designated in appropriations 
acts for the fiscal year beginning on Octo- 
ber 1, 1988, as Advanced Reactor Research 
and Development, Advanced Nuclear Sys- 
tems, Facilities, and Program Direction; 

(2) "Secretary" means the Secretary of 
energy; and 

(3) "Commission" means the Nuclear Reg- 
ulatory Commission. 

PROGRAM 


SEC. 3. (a) RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION PROGRAM.—The Secretary 
shall carry out a comprehensive program of 
research and development of technologies 
for the generation of commercial electric 
power from nuclear fission that to the maxi- 
mum extent practicable— 

(1) are cost-effective in comparison to al- 
ternative sources of electricity of compara- 
ble availability, reliability, and impact on 
the rate and scope of global climate change; 

(2) permit modular design; 

(3) minimize the volume of nuclear waste 
produced and the cost of nuclear waste dis- 


sal; 

(4) prevent diversions of radioactive mate- 
rial for use in nuclear weapons; 

(5) are adabtable to standardized construc- 
tion and licensing; and 

(6) exhibit passive safety features. 

(b) SOLICITATION OF PRoposaLs.—The Sec- 
retary shall— 

(1) solicit proposals for an advanced nucle- 
ar power reactor demonstration project that 
exhibits the characteristics set forth in sub- 
section (a); and 

(2) participate in the project if an accepta- 
ble proposal is submitted. 

(c) PROJECT CRrITERIA.— The project under 
subsection (b) shall show potential to gener- 
ate economical electric power at kilowatt ca- 
pacities of 400 to 600 megawatts and shall 
be reasonably anticipated to maximize ac- 
ceptance by the public, the financial com- 
munity, utilities, State electric utility regu- 
lators, and the Commission. 

(d) DISPOSITION OF EXISTING PROGRAMS 
AND FACILITIES.—(1) Within six months 
after the date of the enactment of this Act 
the Secretary shall report to Congress on 
the recommendations of the Secretary as to 
the disposition of programs and facilities of 
the Secretary in existence on such date of 
enactment for research, development and 
demonstration of technologies for the gen- 
eration of commercial electric power from 
nuclear fission that will be replaced by the 
program under subsections (a) and (b). 

(2) The Secretary may implement any of 
the recommendations under paragraph (1) 
that have not been disapproved by Congress 
by law within one year after the report 
under paragraph (1) is received by Congress. 


FUNDING 


Sec. 4. (a) APPROPRIATIONS.— There is au- 
thorized to be appropriated to carry out the 
purposes of this Act for the fiscal year be- 
ginning on October 1, 1990, not more than 
$100 million; for the fiscal year beginning 
October 1, 1991, not more than $200 million, 
and for the fiscal year beginning October 1, 
1992, not more than $200 million. 

(b) Рвоуест Funpinc.—An appropriate 
portion of the funds under subsection (a) 
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shall be used to support construction of a 
commercial-scale advanced civilian nuclear 
power reactor demonstration project to be 
chosen from proposals under section 3(b) 
and connected to a utility grid by the year 
2000. The demonstration project under this 
section shall exemplify technology and 
design features that can be adopted and de- 
ployed by the utility industry for the nucle- 
ar generating capacity reasonably expected 
to be required over at least the next 40 
years. 

(c) DRAFT REQUEST.—The Secretary shall 
issue a draft request for porposals under 
section 3(b) within 6 months after the date 
of the enactment of this Act and a final re- 
quest for proposals no later than 12 months 
after such enactment. The Commission 
shall comment on the draft request for pro- 
posals. The Secretary shall consider and re- 
spond to any such comments received 
within three months after issuance of the 
draft request for proposals. 

(d) FrNAL Proposats,—Final proposals 
under sections 3(b) may be submitted to the 
Secretary no later than one year after the 
final request under subsection (c) is issued. 
The Secretary may provide technical assist- 
ance to persons with proposals the Secre- 
tary considers meritorious. 

(е) SELECTION.—The Secretary shall select 
an acceptable proposal within one year after 
the deadline for final proposals under sub- 
section (d). If at any time it appears that no 
project will be able to meet the Secretary's 
criteria by the time of such deadline, the 
Secretary may amend and reissue the re- 
quest for proposals in accordance with sec- 
tion 3 of this title. The deadline under sub- 
section (d) may be extended by the Secre- 
tary once for no more than one year if the 
Secretary finds that the extension is likely 
to permit acceptable proposals to be submit- 
ted. 

LIMITATIONS ON FUNDING 


Sec. 5. LiMrTATIONS.—Funds under this 
Act may be expended for construction of a 
demonstration project under section 4(b) 
only if— 

(a) the proposal accepted by the Secretary 
provides for— 

(1) at least 50 per centum of project costs 
to be provided from non-federal sources; 

(2) non-Federal financial responsibility for 
any and all payments in excess of the 
amounts authorized by this title; and 

(3) the project will be managed by the 
non-Federal participants. 

(b) the Commission finds that there is no 
compelling reason to believe that the dem- 
onstration project could not receive the nec- 
essary license, if built to the specifications 
set forth in the proposal. 

LICENSING 


Бес. 6. (a) LicENSING.— The demonstration 
project under section 4(b) shall be subject 
to licensing requirements of the Atomic 
Energy Act of 1954, as amended, as if such 
project were а commerical utilization facili- 
ty under such Act. 

(b) COMMISSION REPORT.— Within one year 
after acceptance by the Secretary of a pro- 
posal under section 4(f) the Commission 
shall identify changes in Commission regu- 
lations that would improve, consistent with 
the public health and safety, prospects for 
the successful licensing of the demonstra- 
tion project under section 4(b). 

ONGOING RESEARCH AND DEVELOPMENT 


SEC. ". RESEARCH AND DEVELOPMENT.— 
Pending acceptance of a proposal by the 
Secretary, the Secretary is authorized to 
carry out such research and development as 
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is necessary to prepare for the demonstra- 
tion project under section 4b). 
REPORTS 

Sec. 8. (a) REPORT BY THE SECRETARY.—(1) 
Within two years after the date of the en- 
actment of this Act the Secretary, after con- 
sultation with the Commission and opportu- 
nity for public comment, shall submit to 
Congress specific recommendations for 
changes in law and in the regulations of the 
Commission and of other appropriate Feder- 
al agencies that the Secretary finds neces- 
sary for the tímely licensing, consistent with 
the public health and safety, of commercial 
nuclear power reactors whose design is 
based on the demonstration project under 
section 4(b). 

(2) The Commission shall provide Con- 
gress with the comments on the recommen- 
dations of the Secretary submitted under 
paragraph (1). 

(b) REPORT BY THE COMMISSION.—(1) In 
order to assess the extent to which the pur- 
poses of this Act may be achieved by adopt- 
ing nuclear reactor technologies already 
available in other nations, within two years 
after the date of the enactment of this Act, 
the Commission shall report to Congress on 
the licensibility under the Atomic Energy 
Act of 1954, as amended, of commercially 
available nuclear reactor technologies in use 
in nations other than the United States. 

(2) Before submitting the report under 
paragraph (1) the Commission shall make 
available to the public a draft report and 
provide opportunity for comment on the 
draft report. 

(3) The report of the Commission under 
paragraph (1) shall identify specific impedi- 
ments to licensing under the Atomic Energy 
Act of 1954, as amended, for each technolo- 
ву considered and shall indicate how, or if, 
such impediments might be removed by 
amendments to law or regulation consistent 
with the public health and safety.e 


By Mr. HECHT: 

S. 2780. A bill entitled the Federal 
Wilderness and National Park Fire- 
fighting Act of 1988”; to the Commit- 
tee on Energy and Natural Resources. 

FEDERAL WILDERNESS AND NATIONAL PARK 

FIREFIGHTING ACT 

eMr. HECHT. Mr. President, large 
portions of the west have been sub- 
jected to a holocaust this summer, our 
lands have been ravaged by fires that 
would rival the worst that might 
result from a nuclear firestorm. Trag- 
ically, all this destruction was unnec- 
essary. These were self-inflicted 
wounds, Mr. President. Congress and 
Federal bureaucrats have together 
conspired to foolishly sacrifice our 
most precious heritage, our national 
parks and forests, on the altar of a 
misguided Federal wilderness policy 
known as “‘let burn.” 

The “let burn” policy has been trag- 
ically and dramatically exposed for 
the sad fraud that it is. Millions of 
acres were sacrificed to appease the 
liberal eastern gurus who espouse the 
principle that we ought to let nature 
do her thing, regardless of the toll on 
our environment, regardless of the 
property destroyed, the lives lost, the 
recreational opportunities forfeited 
for decades. 
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I hope some good will come from 
this summer’s blazes, Mr. President. I 
hope that people will learn some 
wisdom from this suffering. I hope we 
have seen the end of this sort of irra- 
tional application of the “let burn” 
policy. I hope that a saner public 
policy will rise from the ashes of Yel- 
lowstone National Park. 

Today I am introducing a bill that I 
hope will be the first step forward 
along the road to that saner national 
policy. My bill amends the Wilderness 
Act of 1964 to force the Federal Gov- 
ernment to take immediate and ag- 
gressive action with all the means 
available to it and the States to fight 
fire inside Federal wilderness areas. 
The bill will also require the Depart- 
ment of the Interior to rethink its “let 
burn” policy for the National Park 
System generally, not just Federal wil- 
derness within the National Park 
System. The new policy that flows 
from this review will have the benefit 
of considerable public comment, and I 
am confident that the good, solid 
common sense of the American people 
will point the way to a new, more re- 
sponsible fire policy for our national 
parks. 

Mr. President, if they were alive 
today, I am sure that both John Muir 
and Gifford Pinchot would be shaking 
their heads in sadness and disgust at 
the twisted and misguided approach 
that the Federal Government took to 
the fires this summer. As for myself, I 
can only wonder how much needless 
destruction was visited upon our 
Nation this summer, and I can only 
pledge that this Senator will never ac- 
quiesce in the “let burn” policy being 
applied to the Great Basin National 
Park in Nevada, or to any Federal wil- 
derness that may eventually augment 
the 64,000 acres currently within my 
State. I will never let the State of 
Nevada and its land be ravaged as 
mere tinder to be hurled into the 
flames to appease the insane desires of 
ignorant ideologues who worship the 
false god of “let burn” on Federal 
lands.e 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 2181. A bill to change the name of 
the Pacific Tropical Botanical Garden, 
a federally chartered organization, to 
the National Tropical Botanical 
Garden, and for other purposes; to the 
Committee on the Judiciary. 

NATIONAL TROPICAL BOTANICAL GARDEN 
e Mr. INOUYE. Mr. President, I rise 
to introduce а ЫП which would 
rename the “Pacific Tropical Botani- 
cal Garden," a congressionally char- 
tered corporation, the National Trop- 
ical Botanical Garden." This bill will 
allow the garden to reorganize and op- 
erate tropical botanical gardens in all 
50 States, the District of Columbia, 
and in any commonwealth, territory, 
or possession of the United States. 
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In 1964, Congress created and char- 
tered the “Pacific Tropical Botanical 
Garden.” Since that time, the garden 
has significantly progressed to the 
limits of its charter. Hawaii houses the 
gardens headquarters in Lawai, on the 
Island of Kauai. The garden also 
maintains satellite preserves on other 
islands which contain not only tropical 
horticulture, but rare and endangered 
species as well. 

The garden maintains extensive 
plant collections, offers а tropical 
botany course, summer internships to 
students, and is an active publisher on 
tropical-related materials. 

The late David Fairchild, a botanist 
and son-in-law of Alexander Graham 
Bell, donated 9 acres of property in 
Florida and $2.5 million in support. 
The garden cannot currently use these 
lands or funds due to the localized 
nature of its charter. 

Senate bill 2781 is simple, straight- 
forward, and costs only a few moments 
of our time. The original charter was 
productive and wisely created. We 
should let the garden continue to 
grow. 

Mr. President, I urge my colleagues 
to support S. 2781. 

Mr. President, I request unanimous 
consent that the text of the bill be 
printed іп the КЕсонр as follows: 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, аз follows: 

S. 2781 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CHANGE OF NAME. 

Upon the enactment of this Act, the Pacif- 
ic Tropical Botanical Garden, created by 
the Act entitled “Ап Act to charter by Act 
of Congress the Pacific Tropical Botanical 
Garden", approved August 19, 1964 (Public 
Law 88-449; 70 Stat. 496), shall be known as 
the “National Tropical Botanical Garden“. 
and any reference in that Act to the Pacific 
Tropical Botanical Garden shall be deemed 
to be a reference to the National Tropical 
Botanical Garden. 


SEC. 2. ACTIVITIES PERMITTED IN TERRITORIES 
AND POSSESSIONS OF THE UNITED 
STATES. 


Section 7(a) of the Act of August 19, 1964 
is amended by adding at the end thereof the 
following: "For purposes of this subsection, 
the term ‘United States’ includes any com- 
monwealth, territory, or possession of the 
United States." e 
e Mr. MATSUNAGA. Mr. President, I 
rise in support of the measure intro- 
duced by my colleague. The senior 
Senator from Hawaii [Mr. INOUYE], 
which would change the name of the 
Pacific Tropical Botanical Garden, as 
а federally chartered organization, to 
the National Tropical Botanical 
Garden. 

I am proud to have been instrumen- 
tal in securing the garden's original 
charter as a Member of the House in 
1964. This organization, which is pri- 
vately supported, has worked to pre- 
serve biological diversity in tropical 
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climes, а cause of increasingly recog- 
nized importance worldwide. Guided 
by a distinguished national board of 
trustees and an international Scientif- 
ic Advisory Committee, the garden's 
dedicated staff has developed a 186- 
acre site of great natural beauty into a 
renowned botanical collection which 
attracts visitors and tourists from 
around the globe. The setting is the 
Lawai Valley on my home island of 
Kauai, not far from the plantation 
camp where I was born. Originally a 
private estate, this garden actually 
began under the green thumb of Ka- 
mehameha IV's consort, Queen Emma. 
Today the organization operates satel- 
lite gardens and preserves at Hana, 
Maui, as well as in the Limahuli Valley 
on Kauai's northern coast, and con- 
ducts research, education, and publica- 
tion programs. 

As Senator Імотүк has pointed out, 
recently the garden received as a gift 
the fee interest to a unique and impor- 
tant parcel of real estate in Coconut 
Grove, FL, and plans to operate it as a 
satellite garden in accordance with the 
organization's statutory purposes. 
This Florida property was the home of 
the late noted botanist David Fair- 
child, son-in-law of Alexander Graham 
Bell. Mr. President, this bill would rec- 
ognize the nationwide scope not only 
of this federally chartered organiza- 
tion, but also of our country’s stake— 
on its own soil—in tropical biological 
preservation, and I urge my colleagues 
to support its speedy adoption.e 


By Mr. DASCHLE (for himself, 
Mr. BRADLEY, Mr. DUREN- 
BERGER, Mr. ROCKEFELLER, Mr. 
Pryor, Mr. Baucus, Мг. Mar- 
SUNAGA, Mr. RIEGLE, and Mr. 
CHAFEE): 

S. 2782. A bill to amend title XIX of 
the Social Security Act to provide cov- 
erage for certain outreach activities 
undertaken at the option of a State 
for the purpose of identifying preg- 
nant women and children who are eli- 
gible for medical assistance and assist- 
ing them in applying for and receiving 
such assistance, and for other pur- 
poses; to the Committee on Finance. 


MEDICAID ENROLLMENT IMPROVEMENT ACT 
ө Mr. DASCHLE. Mr. President, I rise 
today to introduce the Medicaid En- 
rollment Improvement Act of 1988. 
This bill would offer States financial 
incentives to seek out Medicaid-eligi- 
ble pregnant women, infants, and chil- 
dren, inform them of the benefits of 
health services available to them, and 
assist them in enrolling in the Medic- 
aid Program. The ultimate goal of this 
measure is to assure that each and 
every baby born in the United States 
has the best chance possible of surviv- 
ing and living a healthy, productive 
life. 

We have all heard the dismal facts 
and figures related to infant mortality 
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and childhood illnesses: Over 40,000 
infants in the United States each year 
do not live to celebrate their first 
birthday; over one-third of pregnant 
women receive little or no prenatal 
care; and a child born in Singapore, 
Hong Kong, Ireland, Australia, 
Canada, or Japan has a better chance 
of surviving his or her first year than 
a child born in the United States. 

Put simply, too many infants in this 
country are born too small, too many 
are born premature, and too many 
mothers get little or no prenatal care 
while they are pregnant. Unless we act 
to reverse this situation, in the next 
decade we will lose more American in- 
fants than we have lost soldiers in all 
the wars fought by the Nation in this 
century. This is a shameful condition, 
given our wealth and advanced medi- 
cal technology. 

But unlike most other social prob- 
lems whose solutions have baffled pol- 
icymakers for years, we know the key 
to conquering infant mortality and 
childhood illness. In fact, it can be 
summed up in three words: preventive 
health care. 

The cost effectiveness and positive 
results of preventive care are indispu- 
table. A single low-birthweight baby, 
the factor most commonly associated 
with death of newborns, costs society 
between $14,000 and $30,000, and the 
lifetime costs of caring for these in- 
fants can reach $400,000. On the other 
hand, care that might prevent the low- 
birthweight condition in the first 
place can be as little as $400. Overall, 
every $1 spent on prenatal care for 
high-risk women saves our Nation over 
$3, an impressive return on invest- 
ment. 

Clearly, prenatal and pediatric care 
are effective and inexpensive com- 
pared to the high-tech care needed to 
sustain at-risk babies. Yet we continue 
to spend the lion’s share of our health 
dollars on caring for the sick rather 
than assuring that our infants are 
born healthy and stay healthy. 

Unfortunately, the barriers poor 
pregnant women and their children 
face in pursuit of preventive health 
care services are monumental. Recog- 
nizing these barriers, Congress over 
the last several years has enacted a 
series of important bills that have ex- 
panded pregnant women and chil- 
dren’s access to the Medicaid Program. 
I applaud these measures. 

However, as important and promis- 
ing as these initiatives are, they are 
only a first step. For a simple broaden- 
ing of income levels does not guaran- 
tee that women will take advantage of 
the opportunity to receive early prena- 
tal care. Nor does it ensure that chil- 
dren will seek crucial well-child care 
checkups that prevent future illnesses. 

In fact, evidence indicates that 
States’ efforts to identify and enroll 
newly eligible children and pregnant 
women have not kept pace with eligi- 
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bilty expansions. Without changes in 
the administration of this benefit de- 
signed to facilitate enrollment in the 
program, the full potential of expand- 
ed opportunities will never be met. 

One reason for the low enrollment 
levels in the Medicaid Program among 
pregnant women and children is that 
eligible people simply are not aware 
that they are entitled to Medicaid ben- 
efits. Consequently, they often delay 
seeking medical services and then 
needlessly struggle to pay for services 
out-of-pocket when they fall ill. 

Lack of transportation is another 
problem; many applicants cannot 
easily get a ride to the benefits office. 
In a sparsely populated, rural State 
like South Dakota, this problem is par- 
ticularly acute. And for women and 
children who are eligible for Medicaid 
but do not receive AFDC, there is no 
reason to go to the county welfare 
office and little chance of encounter- 
ing eligibility workers at all. 

These barriers to application have 
led some observers to conclude that 
the process seems to be set up to deny 
people benefits. 

It simply defeats efforts to boost 
people’s access to health care if we 
cannot get the benefits to them. That 
is why I am introducing this bill, 
today, a measure that attempts to 
break down some to the barriers to en- 
rollment in the Medicaid Program. 

My bill would offer States a 75-per- 
cent Federal matching rate to engage 
in efforts designed to educate women 
and children about the preventive 
health services available to them, and 
help them to apply for these benefits. 

Numerous studies have shown that 
current efforts to inform women and 
children about their eligibility for 
Medicaid and help them through the 
application process are sparse and 
uneven. My bill addresses this problem 
by offering an enhanced matching 
rate to States that outstation“ eligi- 
bility workers and engage іп out- 
reach” efforts. 

Outstationing means placing eligi- 
bility workers outside of the county 
welfare office and in locations that are 
more accessible to Medicaid-eligible 
patients; places like public health clin- 
ics, courthouses, and hospitals. This 
addresses one key weakness in the eli- 
gibility process by moving eligibility 
workers to sites where pregnant 
women and their children are likely to 
go. 

Outreach means systematically seek- 
ing out eligible children and expectant 
mothers and informing them of the 
health benefits available to them. 
With more outreach efforts, we can 
urge eligible people to get into the 
Medicaid Program before problems de- 
velop. 

Finally, providing a higher matching 
rate gives States an immediate return 
for their enrollment efforts. Only by 
encouraging these kinds of efforts can 
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we hope to improve our record in the 
area of infant mortality and morbidi- 
ty. 
I believe that we must make the 
health and well-being of mothers and 
infants a national priority and give 
them the public attention and re- 
sources that they deserve. After all, 
maternity and infant care are matters 
of life and death. 

I urge my colleagues to support this 
innovative approach to improving the 
health of our young ones.e 


By Mr. DURENBERGER (for 
himself, Mr. HorLiNGs, Mr. 
HEFLIN, and Mr. WEICKER): 

S. 2183. A bill to amend title XVIII 
of the Social Security Act to provide 
coverage for certain cancer screening 
examinations and cancer detection 
tests under part B, and for other pur- 
poses; to the Committee on Finance. 


MEDICARE EARLY CANCER DETECTION ACT 

e Mr. DURENBERGER. Mr. Presi- 
dent, I rise to introduce the Medicare 
Early Cancer Detection Act of 1988. 
The time has come to further direct 
Federal health policy toward early 
cancer detection and treatment. Тһе 
passage of the Medicare Catastrophic 
Coverage Act of 1988 with the mam- 
mography provision for early breast 
cancer detection was a major step in 
the right direction. We must now con- 
tinue that effort to assure that all 
Medicare beneficiaries have access to 
all effective early cancer screening 
tests. 

It is estimated by the American 
Cancer Society that 174,000 people 
with cancer will probably die in 1988 
who might have been saved by earlier 
diagnosis and prompt treatment. This 
year 494,000 people will die of cancer. 
Mr. President, we must address the 
very real possibility that 35 percent of 
these cancer deaths could be prevent- 
ed each year by early detection of 
cancer. We must direct more of our re- 
sources in Medicare payment to cancer 
prevention. АП too long our health 
policy has directed most of our re- 
sources to the treatment of the termi- 
nal stages of disease, a policy which 
has helped generate the modern tech- 
nologic medical revolution, focused 
around acute care, crisis care, and hos- 
pital intensive care units—all with in- 
credible expense. 

Early cancer detection is important 
for everyone; however, it is especially 
important for women. It is estimated 
that there will be 490,000 new cases of 
cancer in women during 1988. If prop- 
erly used, the early cancer detection 
tests could discover as many as 290,000 
cases of cancer in women this year. 
Most of these women would be Medi- 
care beneficiaries. As a cause of death, 
cancer is No. 1 among women age 35 to 
54, No. 2 among women age 55 to 74, 
and No. 3 among women over age 75. 
Breast cancer is a leading cause of 
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death among American women. One in 
every eleven women in the United 
States will develop this disease during 
her life time. Regular breast self-ex- 
amination and mammography are the 
most effective and proven means of 
early detection of breast cancer. 

During the past 20 years, significant 
advances have been made in the capa- 
bility of early cancer detection. We 
must make these scientific advances 
accessible to the elderly and disabled. 
Mr. President, instead of rhetoric 
about health promotion and disease 
prevention, we need action. It is un- 
conscionable to waste precious lives 
and scarce resources by continuing a 
national health policy that pays every- 
thing for treating the patient with ad- 
vanced cancer and very little for early 
cancer detection and prevention. 

Patients with advanced cancer re- 
quire radiation therapy, chemothera- 
py, surgery, immunotherapy, and a 
team of health care providers. The 
cancer team includes a physicist for 
monitoring radiation, radiotherapist, 
radiologist, medical oncologist for 
treatment with chemotherapeutic 
agents, surgical oncologist for radical 
cancer surgery, and highly specialized 
teams of nurses. In spite of the mas- 
sive expenditure of Medicare dollars, 
the treatment, and the team’s heroic 
efforts, the end result is often great 
suffering and death. 

Each year, 7,000 women die of uter- 
ine cervical cancer; nearly half of 
these women are over 60 years old. 
Lack of a prior pap smear is the most 
common reason for nondetection of in- 
vasive cervical cancer. Medicare does 
not pay for routine pap smear testing. 
Tragically, women over 60 are least 
likely to have annual pap smears, or to 
have ever had this screening. 

An estimated 147,000 new cases of 
colon and rectal cancer will be diag- 
nosed this year. Early detection of 
colon and rectal cancer is possible with 
digital rectal examination and testing 
the stool for occult blood. The speci- 
men is obtained by the patient at 
home, and returned to the physician’s 
office or clinic for examination. When 
colon and rectal cancer is detected and 
treated in an early, localized stage, the 
5-year survival rate is 87 percent for 
colon cancer and 79 percent for rectal 
cancer compared to 40 percent and 31 
percent respectively, after the cancer 
has spread to other parts of the body. 
Mr. President, early detection of colon 
cancer for all people in 1988 would 
save nearly 50,000 lives. Early cancer 
detection is an important health issue 
for us all and a matter of life or death 
for many elderly. 

President Reagan had the benefit of 
early colon cancer detection and treat- 
ment. Our First Lady, Nancy Reagan, 
former First Lady Betty Ford both 
benefited from early breast cancer de- 
tection and treatment. Since receiving 
early cancer detection and therapy, 
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these three people have continued to 
make major contributions to our Gov- 
ernment and our society. All Medicare 
beneficiaries should have the same 
right to life. 

This legislation will provide payment 
for Medicare patients for clinical ex- 
aminations and tests demonstrated to 
be effective in the early detection of 
the following cancers in individuals 
who otherwise may be asymptomatic: 
breast cancer, cervical cancer, colorec- 
tal cancer, prostate cancer, uterine 
and ovarian cancer. 

Examinations for the early detection 
of these cancers are: clinical breast ex- 
amination, pelvic examination includ- 
ing obtaining cytology smear for anal- 
ysis for cervical cancer, and clinical 
digital rectal examination including 
obtaining stool for analysis for occult 
blood. The examinations must include 
patient education, taking an appropri- 
ate health history, written orders of 
tests specified, and counseling. Results 
of the tests and examination must be 
recorded in the patient's health 
record. 

The tests for the early detection of 
these cancers authorized for payment 
in this legislation are stool for occult 
blood test, and pap test. The Secretary 
may substitute other early cancer de- 
tection methodologies as they become 
available and may set payment limits 
for such methodologies. 

Mr. President, this legislation con- 
tinues a new direction for national 
health policy for all Americans toward 
early cancer detection and cancer pre- 
vention. This legislation also sets a 
new requirement for pap testing that 
is based on outcome measurements 
and performance, and that will ulti- 
mately lead to national standards for 
all laboratory testing. It is an axiom of 
science that results of tests be repro- 
ducible. The time has come for all 
Medicare beneficiaries to have the sci- 
entific assurance and peace of mind 
that laboratories performing pap test- 
ing have test results that are accurate, 
repreducible, and based on high stand- 
ards. 

Mr. President, I urge my colleagues 
to join me in working to make this a 
national policy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF CERTAIN CANCER 
SCREENING EXAMINATIONS AND 
CANCER DETECTION TESTS UNDER 
PART B. 

(a) In GeneRAL.—Section 1861 of the 
Social Security Act (42 U.S.C. 1395x) is 
amended— 

(1) in subsection (s)— 
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(A) by redesignating paragraphs (14) and 
(15) as paragraphs (15) and (16), respective- 
ly, 

(B) by striking “апа” at the end of para- 
graph (12), 

(C) by striking the period at the end of 
paragraph (13) and inserting “; and”, and 

(D) by inserting after paragraph (13) the 
following new paragraph: 

“(14) qualified cancer detection proce- 
dures (as defined in subsection (mm))."; and 

(2) by adding at the end the following new 
subsection: 


"Qualified Cancer Detection Procedures 


"(mmX1) The term ‘qualified cancer de- 
tection procedures means each of the 
cancer screening examinations described in 
paragraph (2) and each of the cancer detec- 
tion tests described in paragraph (3). 

"(2) The cancer screening examinations 
described in this paragraph are— 

(A) а clinical pelvic screening examina- 
tion (including obtaining cytologic smear 
for analysis for cervical cancer); 

“‹В) a clinical digital rectal screening ex- 
amination; and 

(O) such other cancer screening examina- 
tions as the Secretary may by regulation 
provide (but only if related to screening for 
any of the cancers to which either of the 
screening examinations described in sub- 
paragraph (A) or (B) relate). 

"(3) The cancer detection tests described 
in this paragraph are— 

(A) stool occult blood test; 

“(B) a papanicolau (pap) test; and 

“(C) such other cancer detection tests as 
the Secretary may by regulation provide 
(but only if related to the detection of any 
of the cancers to which either of the detec- 
tion tests described in subparagraph (A) or 
(B) relate).". 

(b) PAYMENT AND CovERAGE.—Section 1834 
of such Act (42 U.S.C. 1395m) is amended by 
adding at the end the following new subsec- 
tion: 

"(f) PAYMENTS AND STANDARDS FOR QUALI- 
FIED CANCER DETECTION PROCEDURES.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of this part (except as pro- 
vided in section 1833(c)), with respect to ex- 
penses incurred for qualifed cancer detec- 
tion procedures (as defined in section 
1861(mm))— 

“(A) payment may not be made for any 
such procedure if payment has been made 
under this part for that procedure in the 
preceding 12 months (or, in the case of the 
procedure described їп section 1861 
(mmX3X A), more than twice in the preced- 
ing 12 months); 

"(B) payment may be made for any such 
procedure only to the individual or entity 
performing the procedure; 

"(C) payment may be made for such pro- 
cedure only if— 

„i) the procedure meets the quality 
standards established under paragraph (2); 
and 

(ii) in the case of the procedure described 
in section 1861(mmX(3XB), the procedure 
meets the requirements established under 
paragraph (3); and 

"(D) the amount of the payment under 
this part shall, subject to the deductible es- 
tablished under section 1833(b), be equal to 
the amount determined under a relative 
value scale established by the Secretary to 
serve as the basis for payment for qualified 
cancer detection procedures under this part. 

“(2) QuALITY STANDARDS.—The Secretary 
shall establish standards to assure the 
safety, accuracy, and effectiveness of quali- 
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fied cancer detection procedures. Such 
standards shall include the requirements 
that— 

"CA) any such procedure is performed by 
an individual who— 

"(i) is licensed by a State to perform the 
procedure, or 

(ii) is certified as qualified to perform the 
procedure by such an appropriate organiza- 
tion as the Secretary specifies in regula- 
tions; 

"(B) any of the procedures described in 
section 1861(mm)(2) include— 

"(i the taking of an appropriate health 
history, 

(ii) patient education in self-examination 
(where appropriate), and 

(iii) counseling about the procedure per- 
formed; 

"(C) the individual or entity performing 
any of the procedures described in section 
1861(mm)X(3) (ог, where the procedure is 
performed upon the order or request of an- 
other individual or entity, such other indi- 
vidual or entity) provides counseling on the 
results of any such procedure and (where 
necessary) offers to arrange for a referral 
for treatment; and 

"(D) with respect to the procedure de- 
scribed in section 1861(mm)X(3XB), the re- 
sults of the procedure are interpreted by а 
physician who— 

"(i) is certified as qualified to interpret 
the results of the procedure by such an ap- 
propriate board as the Secretary specifies in 
regulations, or 

"(1D is certified by the Secretary as quali- 
fied to interpret the results of the proce- 
dure. 

“(3) OUTCOME MEASUREMENT PROGRAM.— 

“(А) NATIONAL AND REGIONAL AGREEMENTS.— 

(i) IN GENERAL.—The Secretary shall 
enter into— 

(J) an agreement with a national labora- 
tory having expertise in conducting pap 
smear cancer detection tests, and 

“(II) agreements with various regional 
laboratories having such expertise; 


for the purpose of carrying out an outcome 
measurement program for individuals and 
entities conducting the qualified cancer de- 
tection procedure described їп section 
1861(mm)(3)(B). 

"(ii PERFORMANCE REQUIREMENTS.—The 
Secretary shall not enter into or renew any 
agreement under subparagraph (A) unless 
the Secretary finds that any such laborato- 
ry is able to perform its obligations under 
the agreement efficiently and effectively 
and will meet such requirements that the 
Secretary finds pertinent. 

"(B) OUTCOME MEASUREMENT PROGRAM.— 
Under the outcome measurement program 
established under this section— 

“(і) any individual or entity performing 
the qualified cancer detection procedure de- 
scribed in section 1861(mm)(3XB) shall, as a 
condition for receiving payment under this 
part for the performance of such procedure, 
submit to the appropriate regional laborato- 
ry with an agreement under subparagraph 
(AXiXID (in such frequency as the Secre- 
tary shall by regulation provide) a random 
sample of all pap smear tests performed by 
such individual or entity; 

(u) each such regional laboratory shall 

“(1) review the accuracy of the random 
sample of tests submitted by an individual 
or entity and report to the Secretary on the 
results of each such review, and 

"(ID submit to the national laboratory 
with an agreement under subparagraph 
(Ai) а random sample of the tests re- 
viewed by such regional laboratory; and 
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(iii) such national laboratory shall 

"(I re-evaluate the accuracy of the 
random sample of tests submitted by a re- 
gional laboratory and report to the Secre- 
tary on the results of each such re-evalua- 
tion, and 

"(ID submit to the Secretary periodic re- 
ports summarizing the performance of the 
regional laboratories and recommending (as 
appropriate) adjustments to the standards 
established under subparagraph (C)(i). 

“(C) STANDARDS OF ACCURACY.— 

"(i IN GENERAL.—The Secretary shall by 
regulation establish standards for determin- 
ing the appropriate level of accuracy re- 
quired for the performance of the qualified 
cancer detection procedure described in sec- 
tion 1861(mmX3X B). 

"(ii PAYMENT CONDITION.—No payment 
may be made to any individual or entity for 
the performance of the qualified cancer de- 
tection procedure described їп section 
1861(mm)(3)(B) unless such individual or 
entity meets (as determined by the Secre- 
tary) the standards established under clause 
Ф). 

D) Мо FINANCIAL RELATIONSHIP.—No re- 
gional laboratory with an agreement under 
subparagraph (AXiXID shall perform the 
review function described in subparagraph 
(BXiiX1I) with respect to any pap smear 
cancer detection test performed by a labora- 
tory with respect to which such regional 
laboratory has a financial relationship.“ 

(c) CERTIFICATION OF QUALITY STANDARDS 
FOR QUALIFIED CANCER DETECTION PROCE- 
DURES.—(1) Section 1863 of such Act (42 
U.S.C. 13952) is amended by inserting “ог 
whether qualified cancer detection proce- 
dures meet the standards established under 
section 1834(f)(2)," after “1834(e)(3),”. 

(2) The first sentence of section 1864(a) of 
such Act (42 U.S.C. 1395aa(a)) is amended 
by inserting “, or whether qualified cancer 
detection procedures meet the standards es- 
tablished under section 1834(f)(2)” before 


the period. 
(3) Section 1865(a) of such Act (42 U.S.C. 
1395bb(a) is amended by inserting 


“1834(f)(2),” after “1834(e)(3),”. 

(d) CoNFORMING AMENDMENTS.—(1) Section 
1862(a) of such Act (42 U.S.C. 1395y(a)) is 
amended— 

(A) in paragraph (1)— 

(D by striking “and” at the end of sub- 
paragraph (F); 

(iD by striking the semicolon at the end of 
subparagraph (С) and inserting “, and", and 

(iii) by adding at the end the following 
new subparagraph: 

() in the case of qualified cancer detec- 
tion procedures, which do not meet the 
standards | established under section 
1834(f£)(2);"; and 

(B) in paragraph (7), by inserting “ог 
аха)” after “(1ХЕ)”. 

(2) Sections 1864(a), 1865(a), 
1902(аХӘХС), and 1915(aX1XBXiiXD of 
such Act (42 U.S.C. 1395аа(а), 1395bb(a), 
1396а(аХ9ХС), 1396n(aX1XB)diXD) аге 
each amended by striking “paragraphs (14) 
and (15) and inserting “paragraphs (15) 
and (16)". 

(e) EFFECTIVE DATE; IMPLEMENTATION.—(1) 
Тһе amendments made by this section shall 
apply with respect to qualified cancer detec- 
tion procedures performed on or after Janu- 
ary 1, 1989. 

(2) The Secretary shall enter into the 
agreements required to carry out the out- 
come measurement program established 
under section 1834(f)(3) of the Social Secu- 
rity Act, as added by the amendment made 
by subsection (b), by not later than January 
1, 1989.0 
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By Mr. LEAH Y: 

S. 2784. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
the denial of the deduction for inter- 
est on indebtedness with respect to 
certain life insurance policies shall not 
apply to indebtedness used to fund 
post-retirement medical benefits; re- 
ferred to the Committee on Finance. 


FUNDING OF RETIREE HEALTH PLANS 
e Mr. LEAHY. Mr. President, I rise 
today to introduce legislation to help 
ensure that working Vermonters and 
millions of working Americans will re- 
ceive the health benefits they are 
promised when they retire. 

Тһе problem of underfunded retiree 
health benefit plans caught the atten- 
tion of the American people during 
the recent bankruptcy of the LTV 
Corp. More than 5,000 workers dis- 
covered that LTV's reorganization left 
them with little or none of the health 
benefits, including insurance апа 
HMO care, they were promised. LTV 
failed to finance the thousands of 
promises it had made to its workers 
and, in the end, the workers suffered. 

This problem is not limited to one 
company or industry. According to the 
U.S. Department of Labor, American 
companies are short $1 to $3 trillion— 
that is trillions of dollars short—of the 
amount needed to fund the retiree 
health benefits of their workers. 

The underfunded nature of retiree 
health benefits is а problem recog- 
nized by leaders in business and Gov- 
ernment, including the distinguished 
chairman of the Senate Finance Com- 
mittee, who has demonstrated great 
leadership on this issue. 

The legislation I am introducing 
today will not provide all the answers. 
It is, however, a step in the right direc- 
tion. 

My bill wil encourage employers to 
put away money now and invest it 
wisely to ensure that they will be able 
to provide health care to their workers 
when they retire. 

Specifically, my bill would remove 
the current $50,000 borrowing limit 
against Corporately Owned Life Insur- 
ance [COLI] for those employers who 
use such borrowing to fund retiree 
health plans. The bill makes it clear 
that the new financing plans it creates 
must be nondiscriminatory and pro- 
vide benefits to all workers regardless 
of whether they are rank-and-file 
workers or highly paid executives. 

Congressman Davus has introduced 
companion legislation in the House of 
Representatives. 

Mr. President, the next Congress 
will likely debate comprehensive legis- 
lation to strengthen our Nation's pen- 
sion and retirement laws. I introduce 
this bill today in the hope that it will 
be considered in the context of this 
larger debate. The time is fast ap- 
proaching when Congress will have to 
deal in à meaningful way with the 
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problem of underfunded retiree health 

benefit plans. 

Mr. President, I ask that a copy of 
the bill appear in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2784 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America іп Congress assembled, 

SECTION 1. TREATMENT OF INDEBTEDNESS IN- 
CURRED OR CONTINUED TO FUND 
POST-RETIREMENT MEDICAL ВЕМЕ- 
FITS 

(a) IN GENERAL.—Section 264 of the Inter- 
nal Revenue Code of 1986 (relating to cer- 
tain amounts paid in connection with insur- 
ance contracts) is amended by adding at the 
end thereof the following new subsection: 

(d) INDEBTEDNESS FOR POST-RETIREMENT 
MepicaL BENEFITS.—Subsection (aX4) shall 
not apply to interest paid or accrued by the 
taxpayer during the taxable year on any in- 
debtedness incurred or continued for the 
purpose of funding post-retirement medical 
benefits pursuant to a plan which meets the 
nondiscrimination requirements of section 
505(b)."e 


By Mr. HEINZ (for himself and 
Mr. TRIBLE): 

S. 2185. A bill to ensure the proper 
budgetary treatment of credit transac- 
tions of Federal agencies and to im- 
prove management of Federal credit 
programs; pursuant to the order of 
August 4, 1977, referred jointly to the 
Committee on Governmental Affairs 
and the Committee on the Budget. 

FEDERAL CREDIT REFORM ACT 

ө Mr. HEINZ. Mr. President, I am 
pleased to join my colleague Senator 
TRIBLE in introducing the administra- 
tion's revised credit reform proposals. 
I sponsored the administration's origi- 
nal proposal last year and, as one who 
has been pursuing credit budget 
reform in the last two Congresses, I 
am gratified by the continuing efforts 
of the administration and many in 
Congress to craft a sensible approach 
to credit in the Federal budget proc- 
ess. 
As I have said many times before, I 
believe credit reform is a vital part of 
any effort to reduce the budget deficit. 
Total Federal credit outstanding now 
exceeds $1.2 trillion and affects nearly 
every sector of the U.S. economy. We 
manage those programs based on ac- 
counting rules that provide only the 
vaguest notion of what the programs 
cost. In search of budget savings over 
the last few years, we have substituted 
loans for direct spending programs 
and guarantees for direct loans. We 
have reconfigured the Federal Gov- 
ernment without ever knowing if the 
savings were real. 

Such misrepresentation and misdi- 
rection of credit in the budget cannot 
be allowed to continue. The process 
demands a more uniform basis for 
measuring the cost of credit that per- 
mits accurate tradeoffs among credit 
programs and between credit and 
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direct spending programs. By hiding 
costs and subverting the budget proc- 
ess, the present system serves both our 
constituents and the welfare of the 
American people poorly. 

The major change made by the ad- 
ministration in its revised credit plan 
is dropping the requirement for mas- 
sive asset sales and reinsurance. The 
forced asset sales component of the 
plan had produced skepticism that the 
entire effort was simply a budget gim- 
mick rather than real reform. This 
change brings the revised plan very 
much into line with my original 1986 
proposal and removes one of the 
major points of disagreement with the 
credit reform plan that passed the 
Senate last year. 

The administration and the Senate 
are now squarely on record in favor of 
subsidy-based budgeting for credit pro- 
grams—no gimmicks, just honest ac- 
counting. The administration's revised 
proposal is a solid workable plan that I 
support. Whether the ultimate out- 
come is my bill, this proposal, the 
Senate-passed version, or any other, I 
urge my colleagues to consider the 
merits of credit reform and support 
this vitally needed improvement in the 
budget process. 

I ask unanimous consent that the 
text of the bill and section-by-section 
analysis be printed in the RECORD at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2785 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Federal 
Credit Reform Act of 1988". 

SEC. 2. PURPOSES. 

The purposes of this Act are to: 

(a) measure accurately the benefits of 
Federal credit programs; 

(b) place the cost of credit programs on а 
budgetary basis equivalent to other Federal 
spending; 

(c) encourage the delivery of benefits in 
the form most appropriate to the needs of 
beneficiaries; 

(d) improve the allocation of resources 
among credit programs and between credit 
and other Federal spending; 

(e) establish in the Department of the 
Treasury two Federal credit revolving funds; 

(f modify the legislative and executive 
budgetary processes to carry out these pur- 
poses. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(a) "Federal agency" means an executive 
department, an independent Federal estab- 
lishment, or a corporation or other entity 
established by the Congress that is owned in 
whole or in part by the United States. The 
term does not include the Board of Gover- 
nors of the Federal Reserve System or any 
"government-sponsored enterprise“. 

(b) “Direct loan" means a disbursement of 
funds by the Federal Government to а non- 
Federal borrower under a contract that re- 
quires the repayment of such funds with or 
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without interest. This term includes the 
purchase of, or participation in, a loan made 
by another lender as well as disbursements 
on behalf of а Federal agency by the Direct 
Loan Fund as required under section 12(c) 
of this Act. This term does not include the 
acquisition of a federally guaranteed loan in 
satisfaction of default claims. For the pur- 
pose of carrying out the provisions of this 
Act, direct loans may be grouped and treat- 
ed as a single loan as agreed to by the Secre- 
tary and the head of the affected agency. 

(c) "Direct loan obligation" means a bind- 
ing agreement entered into by a Federal 
agency for the Government under which a 
Federal agency agrees to make a direct loan 
once specified conditions are fulfilled by the 
borrower. 

(d) "Loan guarantee" means any guaran- 
tee, insurance, or other pledge with respect 
to the payment of all or a part of the princi- 
pal or interest on any debt obligation of а 
non-Federal borrower to а non-Federal 
lender in the event the borrower defaults. 
This term also shall include any agreement 
or contract made by an agency, the primary 
purpose or result of which, as determined 
by the Secretary, is to make private credit 
availabile, or available on more favorable 
terms than in the absence of the agreement 
or contract, to a non-Federal entity by indi- 
rectly or directly assuming the risk involved. 
This term does not include the insurance of 
deposits, shares, or other withdrawable ac- 
counts in financial institutions. For the pur- 
poses of carrying out the provisions of this 
Act, loan guarantees may be grouped and 
treated as a single loan as agreed to by the 
Secretary and the head of the affected 
agency. 

(e) "Loan guarantee commitment" means 
a binding agreement entered into by a Fed- 
eral agency for the Government under 
which a Federal agency agrees to guarantee 
a loan once specified conditions are fulfilled 
by the borrower, the lender, and any other 
parties to the guarantee agreement. 

(f) "Subsidy" means the measure of finan- 
cial assistance provided to the borrower of 
Federal credit as determined by estimating 
the net present value, based on a сотрага- 
ble market discount rate, of the difference 
in cost to the borrower between the direct 
loan or guaranteed loan and alternative pri- 
vate financing potentially available to the 
same or a similar borrower for the same or a 
similar purpose. For loan guarantees with 
an interest payment by the Government, 
the subsidy calculation shall include the 
present value, based on a comparable 
market discount rate, of the difference be- 
tween the interest paid by the borrower and 
the interest that would be charged by a pri- 
vate lender for such loan. To the extent 
that fees are charged to beneficiaries, such 
fees will be taken into account in estimating 
the subsidies. An increase in the subsidy as- 
sociated with a direct or guaranteed loan 
that results from any modification of the 
terms of such direct or guaranteed loan 
terms shall be subject to the requirements 
of this Act in the same manner as the origi- 
nal estimate of the subsidy. 

Estimates made by the Secretary or by 
agencies under rules prescribed by the Sec- 
retary shall constitute the appropriate com- 
putation of the subsidy. 

In the event that newly made direct loans 
are sold without recourse, the difference be- 
tween the face amount of the loans and the 
gross proceeds from their sale shall be taken 
into consideration in estimating the subsidy. 
Similarly, in the event that any newly made 
guaranteed loans are reinsured, these esti- 
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mates of the subsidy may take into consider- 
ation the cost of reinsurance, net of fees 
and premiums. 

(g) “Direct Loan Fund” means the Federal 
Credit Direct Loan Fund, as established by 
section 6(a) of this Act. 

(h) "Guaranteed Loan Fund" means the 
Federal Credit Guaranteed Loan Fund, as 
established by section 6(c) of this Act. 

(1) "Secretary" means the Secretary of the 
Treasury. 

SEC. 4. DIRECT LOAN PROGRAMS. 

(a) Beginning October 1, 1988, an obliga- 
tion by any Federal agency to make a direct 
loan to non-Federal borrowers shall be an 
obligation of the Direct Loan Fund and 
shall be executed in accordance with the 
same terms and conditions as would other- 
wise apply to the obligations of that agency 
but for the provisions of this act. 

(b) For each fiscal year beginning with FY 
1989, the Federal agency shall include in its 
budget proposal (1) the planned level of new 
direct loan obligations, and (2) the estimat- 
ed amount of the subsidy associated with 
the proposed level of direct loan obligations. 

(c) October 1, 1988, a Federal 
Agency shall not obligate the Direct Loan 
Fund to make a direct loan obligation unless 
funds have been appropriated or are avail- 
able on а permanent indefinite basis to the 
Federal agency for the subsidy or a limita- 
tion has been enacted in an annual appro- 
priations Act on the use of funds otherwise 
available to the Federal agency for the sub- 
sidy. 

(d) At the time a direct loan obligation is 
incurred, the Federal agency shall obtain an 
estimate of the subsidy of the loan from the 
Secretary or, at the discretion of the Secre- 
tary, shall make such an estimate based 
upon guidelines established by the Secre- 
tary. For purposes of section 1501 of Title 
31, United States Code, (1) the amount of 
such estimate shall constitute a direct obli- 
gation of the Federal agency and a reim- 
bursable obligation of the Direct Loan 
Fund; and (2) the difference between such 
estimate and the face value of the loan shall 
constitute a direct obligation of the Direct 
Loan Fund. 

(e) The subsidy associated with the direct 
loan as determined in subsection (d) shall be 
paid by the Federal agency to the Direct 
Loan Fund as the loan is disbursed by such 
Fund, unless the Secretary determines oth- 
erwise. 

(1) Nothing in this Act shall be construed 
as amending the authority of a Federal 
agency to administer, or to determine the 
terms and conditions of, the eligibility for, 
or the amount of assistance provided by 
direct loans made by the Federal Govern- 
ment. 

SEC. 5. LOAN GUARANTEE PROGRAMS. 

(a) Beginning October 1, 1988, a commit- 
ment by any Federal Agency to guarantee а 
loan shall be a commitment of the Guaran- 
teed Loan Fund and shall be executed in ac- 
cordance with the same terms and condi- 
tions as would otherwise apply to the com- 
mitments of that agency but for the provi- 
sions of this act. 

(b) For each fiscal year beginning with FY 
1989, a Federal agency authorized to make 
loan guarantee commitments shall include 
in its budget proposal (1) the level of new 
loan guarantee commitments and (2) the es- 
timated amount of the subsidy associated 
with the proposed level of loan guarantee 
commitments. 

(c) Beginning October 1, 1988, a Federal 
agency shall not commit the Guaranteed 
Loan Fund to guarantee a loan unless funds 
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have been appropriated, or are available on 
a permanent indefinite basis, to the Federal 
agency for the subsidy or a limitation has 
been enacted in an annual appropriations 
Act on the use of funds otherwise to the 
Federal agency for the subsidy. 

(d) At the time a loan guarantee commit- 
ment is made, the Federal agency shall 
obtain an estimate of the subsidy of the 
loan guarantee from the Secretary or, at 
the discretion of the Secretary, shall make 
an estimate of the subsidy based upon 
guidelines provided by the Secretary. The 
amount of such estimate shall constitute an 
obligation of the Federal agency for the 
purposes of section 1501 of Title 31, United 
States Code. 

(e) The subsidy associated with the loan 
guarantee determined in subsection (d) shall 
be paid by the Federal agency to the guran- 
teed Loan Fund at the time the underlying 
loan agreement is executed, unless the Sec- 
retary determines otherwise. 

(f) Nothing in this Act shall be construed 
as amending the authority of a Federal 
agency to administer, or to determine the 
terms and conditions of, the eligibility for, 
or the amount of assistance provided by 
loan guarantees made by the Federal Gov- 
ernment. 

SEC. 6. ESTABLISHMENT OF FEDERAL CREDIT RE- 
VOLVING FUNDS WITHIN THE DE- 
PARTMENT OF THE TREASURY. 

(а) There is hereby established within the 
Department of the Treasury а Federal 
Credit Direct Loan Fund. 

(b) Beginning on October 1, 1988, the 
Direct Loan Fund will serve as а central re- 
volving fund and financing mechanism for 
all new Federal direct loans in accordance 
with the terms and conditions of this Act. 
Amounts received pursuant to subsection 
Т(аХ4) of this Act shall be credited to the 
Fund and shall be available for the purposes 
of subsections 7(a)(5), 7(сХ4), and 7(c)(5) of 
this Act. 

(c) There is hereby established within the 
Department of the Treasury a Federal 
Credit Guaranteed Loan Fund. 

(d) Beginning on October 1, 1988, the 
Guaranteed Loan Fund will serve as a cen- 
tral revolving fund and financing mecha- 
nism for all new Federal loan guarantees in 
accordance with the terms and conditions of 
this Act. Amounts received pursuant to sub- 
section 7(bX3) of this Act shall be credited 
to the Fund and shall be available for the 
purposes of the subsections 7(b)(4), 7(b)(5), 
7(с)‹3), and Т(сХ4) of this Act. 

SEC. 7. AUTHORITY OF THE SECRETARY TO 
MANAGE THE FUNDS. 

(a) With regard to direct loans obligated 
on or after October 1, 1988, the Secretary 
shall: 

(1) estimate the subsidy, or require esti- 
mates to be made by the Federal agencies, 
for each new direct loan or for groups of 
similar new direct loans taking into account 
the risk and other costs of the program; 

(2) furnish the appropriate Federal 
agency with the subsidy estimates or with 
instructions for making subsidy estimates in 
а timely fashion; 

(3) if he deems necessary for the purpose 
of validating the subsidy estimate, and after 
consultation with the agency, direct the 
Federal agencies to sell newly made loans 
without recourse; 

(4) receive into the Direct Loan Fund the 
following collections: 

(A) direct loan subsidy payments from the 
Federal agencies; 

(B) payments of principal, interest, fees, 
and other monies received by the Federal 
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Government for direct loans obligated on or 
after October 1, 1988; 

(C) proceeds from the sale of direct loans 
obligated on or after October 1, 1988, and 
the proceeds of the sale of any collateral re- 
ceived as the result of defaults of such 
loans; and 

(5) disburse direct loans to the borrowers. 

(b) With regard to guaranteed loan com- 
mitments made on or after October 1, 1988, 
the Secretary shall: 

(1) estimate the subsidy, or require esti- 
mates to be made by the Federal agencies, 
for each loan guarantee or for groups of 
similar loan guarantees, taking into account 
the risk and other costs of the program; 

(2) furnish the appropriate Federal 
agency with the subsidy estimates or with 
instructions for making subsidy estimates in 
a timely fashion; 

(3) receive into the Guaranteed Loan 
Fund the following collections: 

(A) loan guarantee subsidy payments from 
the Federal agencies; 

(B) fees and other monies due the Federal 
Government for loan guarantees for which 
commitments were made on or after Octo- 
ber 1, 1988; 

(C) proceeds from the sale of any collater- 
al received as the result of defaults on such 
loan guarantees and repayments of princi- 
pal and interest on loans acquired as a 
result of defaults; 

(4) in accordance with agency loan agree- 
ments, make claim payments for those guar- 
anteed loans in default; 

(5) maintain reserves to cover loan guar- 
antee defaults for these loan guarantees; 

(6) credit interest to cover loan guarantee 
defaults for these loan guarantees; 

(6) credit interest to the Fund periodically 
on the average amount of the undisbursed 
cash balances of the Fund during the pre- 
ceding month at a rate determined by the 
Secretary, taking into consideration the av- 
erage time such funds are anticipated to be 
held in reserve and the current average 
market yields on outstanding marketable 
obligations of the United States of compara- 
ble maturities; 

(c) The Secretary shall, with regard to 
each Fund: 

(1) ensure full accountability for the 
credit activity of each Federal agency by 
identifying separately the credit activity of 
each credit program of such agency on the 
Fund's books; 

(2) ensure that the funds associated with 
each credit program are not comingled and, 
subject to subsection "(cX6), are available 
for the purposes of operating that program; 

(3) require timely uniform reporting from 
Federal agencies on loan performance, bor- 
rower characteristics, and such other infor- 
mation as the Secretary may require to 
make subsidy estimates; 

(4) monitor due diligence debt collection 
efforts, assess Federal agency performance, 
and otherwise study and undertake im- 
provements in Federal agency credit man- 
agement; 

(5) borrow, as necessary to finance the 
transactions of the Fund as authorized 
under subsection 10(a), and repay such bor- 
rowing with interest, using collections cred- 
ited to the Fund or funds appropriated pur- 
suant to subsection 10(b); 

(6) transfer from time to time to the gen- 
eral fund of the Treasury such balances of 
funds associated with each credit program 
as the Secretary determines are in excess of 
the needs of that program. 

(d) The Secretary is authorized to appoint 
such officers, attorneys, employees, agents, 
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consultants, and financial advisors as may 
be required, to define their duties, to fix and 
to pay such compensation for their services 
as may be determined, subject to the civil 
service and classification laws, to require 
bonds for them and pay the premium there- 
of, to carry out the functions of the Federal 
credit revolving funds. 

(e) The Secretary is authorized to issue 
such regulations as he deems appropriate to 
carry out his functions under this Act. 

SEC. 8. AGENCY RESPONSIBILITIES. 

The head of each Federal agency author- 
ized to make or guarantee loans covered by 
this Act shall: 

(a) provide the Secretary in a timely fash- 
ion with information about the Federal 
agency’s direct loan or loan guarantee pro- 
grams sufficient to enable the Secretary to 
calculate the estimated subsidy, or shall, as 
required by the Secretary, estimate the sub- 
sidy in accordance with the Secretary's 
guidance; 

(b) request annual appropriations, or limi- 
tations on funds otherwise available, for the 
amount of the subsidies attributable to that 
Federal agency’s direct loan or loan guaran- 
tee program in each fiscal year; 

(c) carry out the Federal agency's direct 
loan or loan guarantee programs within the 
lower of (1) applicable appropriations Act 
limitations on direct loan obligations or loan 
guarantee commitments, or (2) annual ap- 
propriations or funds otherwise available to 
cover subsidy costs for the program; 

(d) take such action as may be necessary 
to ensure that loan contracts executed by 
such agency make explicit the procedural 
апа substantive rights of borrowers and re- 
quire any purchaser of such loan to afford 
the borrower those procedural and substan- 
tive rights. 

(e) except as provided in subsection (f), 
collect and credit to the Direct Loan Fund 
all sums received with respect to any direct 
loan that is an obligation of that Fund and 
collect and credit to the Guaranteed Loan 
Fund all sums received with respect to any 
guaranteed loan that is a commitment of 
that Fund; 

(f) to the extent authorized prior to the 
enactment of this Act and subject to such 
limitations as provided in annual appropria- 
tions Acts, retain and use sums collected, for 
the purpose of paying the salaries and ex- 
penses of the agency in administering direct 
loan or loan guarantee programs. 

SEC. 9. BUDGETARY TREATMENT. 

(a) For the purposes of Chapter 11, Title 
31, United States Code, as amended, con- 
cerning the executive budget process, and of 
Titles III and IV of the Congressional 
Budget Act of 1974, as amended, in the case 
of any (1) direct loan obligation, or (2) loan 
guarantee commitment, made by a Federal 
agency beginning October 1, 1988, the subsi- 
dy shall be treated as an obligation of such 
agency. 

(b) For the purposes of Chapter 11, Title 
31, United States Code, as amended, con- 
cerning the executive budget process, and of 
Titles III and IV of the Congressional 
Budget Act of 1974, as amended, obligations 
for Federal direct loans or for honoring loan 
guarantees shall be treated as obligations of 
the Direct Loan Fund or the Guaranteed 
Loan Fund, as appropriate. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

(а) The Secretary is authorized, at his dis- 
cretion, to use the proceeds of the sale of 
any securities hereafter issued under the 
Second Liberty Bond Act: (1) to finance 
direct loans from the Direct Loan Fund to 
the extent not covered by the monies re- 
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ceived under section 7(аХ4) of this Act; and 
(2) to pay claims, resulting from federally 
guaranteed loans, in excess of the reserves 
of the Guaranteed Loan Fund. Interest 
shall be paid from the borrowing Fund to 
the Treasury on any borrowing to meet 
such purposes at rates determined under 
section 7(b)(6) of this Act. 

(b) In the event that either Fund sustains 
losses on its operations, there are author- 
ized to be appropriated to such Fund such 
sums as may be necessary for the purposes 
of liquidating debt. 

(c) There are authorized to be appropri- 
ated to each Federal agency otherwise au- 
thorized to make obligations for direct 
loans, such sums as may be necessary for 
the subsidies associated with proposed 
direct loan obligations, including current in- 
definite budget authority for the subsidies 
associated with entitlements. 

(d) There are authorized to be appropri- 
ated to each Federal agency otherwise au- 
thorized to make guaranteed loan commit- 
ments, such sums as may be necessary for 
the subsidies associated with proposed loan 
guarantee commitments, including current 
indefinite budget authority for the subsidies 
associated with entitlements. 

(e) There are authorized to be appropri- 
ated to the Secretary such sums as may be 
necessary for the salaries and expenses in- 
curred to carry out his responsibilities 
under the Act. 

SEC. 11. TREATMENT OF DEPOSIT INSURANCE 
AGENCIES. 

(A) Notwithstanding any other provision 
of this Act, the credit activities directly re- 
lated to the insurance operations of the 
Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corpo- 
ration, the National Credit Union Adminis- 
tration, the Pension Benefit Guaranty Cor- 
poration, and the Securities and Exchange 
Commission shall be treated as follows: 

(1) Obligations to make direct loans to the 
public or to assume loan assets shall remain 
obligations of the agencies. 

(2) Commitments to guarantee a loan 
shall remain commitments of the agencies. 

(3) For each fiscal year beginning with FY 
1989, such agency shall include in its budget 
proposal the estimated subsidy cost associat- 
ed with proposed direct loan obligations, in- 
cluding acquisitions of loan assets. 

(4) For each fiscal year beginning with FY 
1989, such agency shall include in its budget 
proposal the estimated subsidy cost associat- 
ed with proposed loan guarantee commit- 
ments. The estimated subsidy costs associat- 
ed with proposed loan guarantee commit- 
ments shall constitute an obligation of the 
agency. 

(5) No appropriations or limitations on 
the use of funds otherwise available shall be 
required for subsidies. 

(b) Nothing in this section shall be con- 
strued as amending the authority of such 
agencies to determine the terms and condi- 
tions of, eligibility for, or the amount of as- 
sistance provided by these agencies. 

SEC. 12. EFFECT ON OTHER LAWS AND CONFORM- 
ING AMENDMENTS. 

(a) Nothing in this Act shall be construed 
as limiting the authority of any Federal 
agency to enter into agreements to make or 
to guarantee loans under statutes that exist- 
ed prior to the enactment of this Act or that 
may be enacted subsequently, or to adminis- 
ter such direct loans or loan guarantees: 
Provided, That all such agreements shall be 
contingent upon meeting the requirements 
of this Act. 
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(b) This Act shall supersede, modify, or 
repeal any provision of law heretofore en- 
acted to the extent such provision is incon- 
sistent with this Act. 

(cc) A Federal agency other than the 
Department of the Treasury may not issue, 
sell, or guarantee an obligation of а type 
that is ordinarily financed in investment se- 
curities markets, as determined by the Sec- 
retary, unless the terms of the obligation 
provide that it may not be held by any 
person or entity other than the Secretary. 
The Secretary may waive this requirement 
with respect to the obligations that the Sec- 
retary determines are (1) not suitable in- 
vestments because of the risks entailed in 
such obligations, (2) financed in a manner 
that is least disruptive of private financial 
markets and institutions, or (3) financed in 
a manner that is least disruptive of Govern- 
ment securities markets. To the extent that 
the head of a Federal agency other than the 
Department of the Treasury is authorized 
by any law other than this Act to issue, sell, 
or guarantee such obligations, the head of 
such agency is authorized to issue, sell, or 
guarantee such obligations to the Secretary. 
Any purchases by the Secretary under this 
subsection shall be upon such terms and 
conditions as to yield a rate of return which 
shall not be less than a rate determined by 
the Secretary, taking into consideration cur- 
rent market yields on outstanding market- 
able obligations of the United States of 
comparable maturity. 

(cX2) Any obligation guaranteed by a Fed- 
eral agency and financed by the Secretary 
pursuant to this section shall be deemed to 
be a direct loan of the Direct Loan Fund, 
not withstanding any other provision of law, 
and shall be subject to section 4 of this Act. 

(dX1) Notwithstanding any other provi- 
sion of this Act, the purchase by the Secre- 
tary under subsection (c) of this section of 
the obligations of any local public body or 
agency within the United States shall be 
made upon such terms and conditions as 
may be necessary to avoid an increase in 
borrowing costs to such local public body or 
agency as а result of the purchase of the 
Secretary of its obligations. The head of the 
Federal agency guaranteeing such obliga- 
tions, in consultation with the Secretary, 
shall estimate the borrowing costs that 
would be incurred by the local public body 
or agency if its obligations were not sold to 
the Secretary. 

(dX2) The Federal agency guaranteeing 
obligations purchased by the Secretary 
under subsection (c) of this section may con- 
tact to make periodic payments to the Sec- 
retary that shall be sufficient to offset the 
costs to the Secretary of purchasing obliga- 
tions of local public bodies or agencies upon 
terms and conditions as prescribed in this 
section. Such contracts may be made in ad- 
vance of appropriations therefor, and appro- 
priations for making payments under such 
contracts are hereby authorized. 

(e) Collections resulting from direct loans 
obligated or loan guarantees committed 
prior to October 1, 1988 shall be credited to 
the same accounts to which collections 
would have been credited prior to this Act. 
Amounts so credited shall be available, to 
the same extent that they were available 
prior to the enactment of this Act, to liqui- 
date obligations arising from such direct 
loans obligated or loan guarantees commit- 
ted prior to October 1, 1988, including re- 
payment of any obligations held by the Sec- 
retary or the Federal Financing Bank. From 
time to time, the unobligated balances of 
such accounts that are in excess of current 
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needs shall be transferred to the general 
fund of the Treasury. 

(f) Section 3(aX2) of the Congressional 
Budget and Impoundment Control Act of 
1974, as amended, is amended by adding 
thereto the following: Such term includes 
the subsidy for direct loan and loan guaran- 
tee programs, as those terms are defined by 
the Credit Reform Act of 1988.” 

SEC. 13. EFFECTIVE DATE. 

This Act shall take effect upon enact- 

ment. 


SEcTION-BY-SECTION ANALYSIS 
SECTION 1. SHORT TITLE 
The popular title of this Act is the Feder- 
al Credit Reform Act of 1988.” 
SECTION 2. PURPOSES 


This section lists the purposes of the Fed- 
eral Credit Reform Act of 1988. 

(a) The Act will result in an accurate 
measurement of the major benefit of Feder- 
al credit programs, which is the provision of 
a subsidy to borrowers. In the absence of a 
Federal loan program, borrowers would 
either face less favorable loan terms, or 
would not be able to obtain a loan at all. 
Some portion of virtually all Federal loans 
is actually a subsidy. To the borrower, the 
credit subsidy he receives is equivalent to a 
cash grant. For example, suppose a $10,000 
loan contains an implicit subsidy of $2,000, 
which means the savings to the borrower 
from taking out a Federal loan instead of a 
private loan is $2,000. If instead of a Federal 
loan the borrower were to receive a grant of 
$2,000, the borrower could increase the 
down payment on a private loan so that the 
principal and interest costs to him were 
equal to the Federal loan. The borrower 
would see the $10,000 loan and a $2,000 
grant as being equivalent, and would be in- 
different between receiving the loan and the 


grant. 

The Act would require the subsidy to bor- 
rowers to be estimated by comparing the 
terms and conditions on a direct or guaran- 
teed loan with comparable private terms 
and conditions and discounting the differ- 
ence between the two cash flows by the in- 
ternal rate of return on a comparable of the 
private loan. It has been suggested that, in- 
stead, the cash flow of the direct or guaran- 
teed loan be compared to a comparable Gov- 
ernment loan with interest at the current 
cost of Treasury borrowing for comparable 
maturities and the difference between these 
two cash flows be discounted at the Treas- 
ury rate. This Treasury rate approach, how- 
ever, would understate the cost of the loans 
to the taxpayers. Under this approach, an 
allowance for expected defaults, but not for 
the uncertainty of the default forecast, is 
included. If defaults turn out to be greater 
than forecast, taxpayers bear this cost and 
meanwhile they bear the risk that it will 
occur. 

Moreover, the Treasury rate is always 
lower than private borrowers would pay due 
to the Government's sovereign power to tax, 
which provides safety to Treasury securi- 
ties, and to the great liquidity of the enor- 
mous market for these securities. If the 
Treasury borrowing rate were used to esti- 
mate the subsidy instead of the comparable 
private rate, distortions would be created. 
The resulting subsidy would be smaller than 
the subsidy produced using a comparable 
private rate, which is the equivalent of a 
grant to the borrower. Thus, the budget 
would continue to favor credit programs 
over direct spending programs. It would not 
give policy makers and the public the infor- 
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mation they need to compare fairly those 
two kinds of programs and to determine 
which form of assistance is more cost effec- 
tive. Furthermore, using the Treasury rate 
would not take full account of the loan's 
riskiness, which would skew the allocation 
of resources toward the most risky loans 
among borrowers, among credit programs, 
and between credit and other spending. 

Measuring the subsidy in the way that is 
proposed is particularly important in the 
case of programs that the Administration 
and Congress agree are candidates for grad- 
ual privatization. In such cases, the subsidy 
would be reduced (through laws enacted 
apart from credit reform) in steps, until 
there is no difference in the terms and con- 
ditions of credit obtained through a Federal 
agency and those that can be obtained 
through private financing, at which point 
there would be no reason for the program to 
continue as a Federal program. Estimating 
the difference in benefits to the borrower 
by comparing the terms and conditions on а 
direct or guaranteed loan and comparable 
private terms best measures the progress 
toward privatization. 

(b) The Act will also put the cost of credit 
programs on а budgetary basis equivalent to 
other Federal spending. Under current prac- 
tices in the credit budget, the gross amount 
of direct loan obligations and guaranteed 
loan commitments is recorded, rather than 
the subsidy portion of the loans. This means 
that, in the example described in the expla- 
nation of part (a), a $10,000 loan with a 
$2,000 subsidy and a $2,000 cash grant 
would not currently be recorded equivalent- 
ly in the budget. Under the Act, the agency 
granting the loan would request an appro- 
priation for the subsidy value associated 
with the loan, and that subsidy would be 
counted as an outlay of the agency. Thus, 
spending for credit programs could be com- 
pared to direct spending programs; the sub- 
sidy of $2,000 for a $10,000 loan and a $2,000 
cash grant would be treated equivalently in 
the budget. 

(c) The Act would encourage the delivery 
of benefits in the form most appropriate to 
the needs of the beneficiaries. The current 
differences in accounting procedures for 


.credit and non-credit programs often distort 


the agencies' choices as to whether credit or 
direct spending is the best form of assist- 
ance to the public. Direct spending pro- 
grams require appropriations and result in 
outlays of the agency. On the other hand, 
loan guarantees do not require appropria- 
tions or result in outlays except in the case 
of default. Direct loans are generally fi- 
nanced by repayments of previous loans, in- 
terest, and other collections credited to re- 
volving funds; thus, only net appropriations 
апа outlays are recorded for the program. 
By treating loan and direct spending pro- 
grams the same way in the budget, the 
choice between credit and direct spending 
programs would be based on programmatic 
reasons, not differences in scorekeeping. 

(d) The Act would improve the allocation 
of resources between credit programs and 
other spending. Because there would no 
longer be any reason to favor direct loans, 
loan guarantees, or direct spending pro- 
grams due to differences in scorekeeping, 
Federal resources would flow to the public 
in an economically more efficient manner, 
rather than to the program that it is more 
advantageous to use from an accounting 
standpoint. 

(e) To finance the unsubsidized portion of 
Federal credit programs, two Federal credit 
revolving funds (the Funds)—one for direct 
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loans and one for guaranteed loans—would 
be established in the Department of the 
Treasury. The functions of the Funds are 
described in sections 6 and 7. 

(f) The Credit Reform Act would modify 
existing law and current Congressional and 
executive budgetary processes to enable the 
goals of the Act to be accomplished. 


SECTION 3. DEFINITIONS 


This section defines, clarifies and explains 

terms relevant to the Federal Credit 
Reform Act of 1988. Some of these terms 
are new or have been modified from previ- 
ously published definitions as necessitated 
by the requirements of the Act. The terms 
are: 
(a) FEDERAL AGENCY.—This term includes 
executive departments, independent Federal 
establishments, and corporations or other 
entities established by the Congress that 
are owned in whole or in part by the United 
States. 

This term does not include the Board of 
Governors of the Federal Reserve System or 
government-sponsored enterprises (GSE's). 
The Federal Reserve Board has never been 
treated as a Federal agency for budget pur- 
poses, and therefore should not be included 
for purposes of credit reform. The GSE's 
are non-Federal agencies; since it is not the 
intent of credit reform to change the nature 
or operation of existing programs, the 
GSE's should not be included in this defini- 
tion. GSE's are identified in the Appendix 
of the "Budget of the United States Govern- 
ment." 

(b) DIRECT Loan.—A direct loan is a dis- 
bursement of funds by a Federal agency (оа 
non-Federal borrower under a contract that 
requires the repayment of such funds with 
or without interest. This term includes the 
purchase of, or participation in, a loan made 
by another lender, as well as disbursements 
on behalf of a Federal agency by the Secre- 
tary of the Treasury as described in section 
12(с) of the Act. 

The acquisition of a federally guaranteed 
loan in satisfaction of default claims is de- 
liberately excluded. Previously, the Admin- 
istration's definition of direct loans included 
agency obligations and disbursements for 
defaulted guaranteed loans when the de- 
fault resulted in acquiring the loan paper. 
For the purposes of credit reform, such ac- 
quisitions will not be treated as new direct 
loans, because they do not provide à new 
subsidy to the public (see definition below) 
beyond the subsidy calculated for the origi- 
nal guarantee. 

The definition of direct loans excludes the 
following Federal programs: 

VA, National service life insurance; 

VA, U.S. government life insurance; 

VA, special life insurance; 

VA, reopened insurance; 

УА, service disabled veterans insurance; 

УА, insurance and indemnities. 

Individuals who participate in VA life in- 
surance policies are permitted to borrow 
against their equity. The loans are financed 
with the participants' own premiums or in- 
vestments and, in the case of the VA life in- 
surance policies, there is no requirement for 
them to be repaid. 

The definition of direct loans also ex- 
cludes the following programs: 

Low rent public housing; 

Price support loans of the Commodity 
Credit corporation; 

Federal-aid highways right-of-way revolv- 
ing fund; 

Loans made by AID or P.L. 480 that are 
converted to grants; 
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National direct student loans; 

Foreign military sales forgiven loans; 

TVA loans to Seven States Energy Corpo- 
ration. 

Most of these programs are excluded be- 
cause their activities do not include a con- 
tractual obligation for the recipient to 
repay the funds. Instead, they operate as 
grant programs and their economic costs are 
recognized up-front as the assistance is pro- 
vided. In the case of TVA, the activity is 
used to finance TVA’s operations rather 
than provide a subsidy to the public. Since 
the programs do not provide a hidden subsi- 
dy to the public, they should be excluded 
from credit reform. 

The definition of direct loans provides 

that the terms may be interpreted to in- 
clude the pooling or grouping of individual 
direct loans into larger packages and treat- 
ing them as a single loan in order to facili- 
tate estimation of subsidies and accounting 
for transactions between agencies and the 
Fund. For example, ten $10,000 small busi- 
ness disaster loans obligated in the same 
period could be grouped into a $100,000 loan 
pool. 
The definition of direct loans applies to 
any new direct loan obligated on or after 
October 1, 1988, by any Federal agency 
through an existing program or a new pro- 
gram. Loans obligated prior to that date will 
be liquidated under existing authorities. 

(с) DIRECT Loan OBLIGATION.—4À direct loan 
obligation is a binding agreement by a Fed- 
eral agency to make a direct loan once speci- 
fied conditions are fulfilled by the borrower. 

(d) Loan GUARANTEE.—AÀ loan guarantee is 
any guarantee, insurance, or other pledge 
with respect to the payment of all or a part 
of the principal or interest on any obliga- 
tion. The Secretary may extend the cover- 
age of this term to include financial agree- 
ments and contracts—such as, agreements 
to pay all or part of the principal or interest 
on the debt obligation of a non-Federal 
entity (debt service payments), lease-pur- 
chase agreements, and project financing 
and repayment arrangements—if the Secre- 
tary determines that the primary purpose 
of such agreements or contracts is to make 
private credit available, or available on more 
favorable terms than in the absence of the 
agreement or contract, to a non-Federal 
entity. This provision is included because 
the economic effect of such arrangements is 
the equivalent of a loan guarantee, and, 
thus the borrower receives a subsidy in the 
form of a lower interest rate or other favor- 
able terms and conditions. The definition 
deliberately excludes the insurance of de- 
posits, shares, or other withdrawable ac- 
counts in financial institutions—for exam- 
ple, bank accounts that are insured by the 
Federal Deposit Insurance Corporation. The 
Administration definition of a loan guaran- 
tee has not explicitly recognized excluded 
items in the past. 

The term “loan guarantee” includes the 
pooling of individual loan guarantees into a 
larger package and treating them as a single 
loan guarantee in order to facilitate estima- 
tion of subsidies and accounting. 

(e) LOAN GUARANTEE COMMITMENT.—A loan 
guarantee commitment is a binding agree- 
ment by a Federal agency to guarantee a 
loan once specified conditions are fulfilled 
by the borrower and the lender. 

(f) Susstpy.—The subsidy is the measure 
of financial assistance provided to the bor- 
rower of Federal credit as determined by es- 
timating the net present value, based on a 
comparable market discount rate, of the dif- 
ference in cost to the borrower between the 
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direct loan or guaranteed loan and alterna- 
tive private financing potentially available 
to the same or similar borrower for the 
same or similar purpose. For loan guaran- 
tees with an interest payment by the Gov- 
ernment, the subsidy calculation would in- 
clude the present value, based on а compa- 
rable market discount rate, of the difference 
between the interest paid by the borrower 
and the interest that would be charged by a 
private lender for such loan. To the extent 
that fees are charged to beneficiaries, such 
fees will be taken into account in estimating 
the required appropriations for subsidies. 

The Secretary of the Treasury, working 
with the individual agencies, will determine 
subsidy values, using comparable private 
loans, benchmark sales, and other tech- 
niques. Alternatively, the Secretary may re- 
quire the agencies to determine subsidy 
values following his instructions. 

(g) Drrecr Loan Funp.—the Federal 
Credit Loan Fund, as established by section 
6(a) of the Act. 

(h) GUARANTEED LOAN Funp.—the Federal 
Credit Guaranteed Loan Fund, as estab- 
lished by section 6(c) of the Act. 

(1) Secretary.—the Secretary of the 
Treasury or his designated representative. 


SECTION 4. DIRECT LOAN PROGRAMS 


Section 4 establishes the procedures for 
the budgetary treatment and financing of 
Federal direct loan programs including: re- 
quirements of material to be included in the 
budget; provision for appropriation of subsi- 
dies; and procedures for estimation of subsi- 
dies and payment of subsidies to the Direct 
Loan Fund. Section 4 further states that 
nothing in the Act is intended to change the 
legal authority of Federal agencies to select 
borrowers of Federal direct loans or estab- 
lish terms of such loans. 

(a) Subsection (a) provides that beginning 
in FY 1988 all direct loans of the Federal 
government will be direct loans of the 
Direct Loan Fund. Federal agencies will, 
through their subsidy accounts, obligate the 
subsidy portion of the loan, which will be 
payable to the Direct Loan Fund. The agen- 
cies, acting as agents for the Direct Loan 
Fund, will simultaneously enter into obliga- 
tions of the Direct Loan Fund to disburse 
the subsidized and nonsubsidized portions of 
the loan. Payments of principal and interest 
by the borrower will be made to the Fund 
through the agencies as agents of the Fund. 
All direct loan transactions will be executed 
апа implemented in accordance with the 
same terr. and conditions as would have 
applied inv absence of this Act. 

(b) The budget proposals for all direct 
loan programs will, beginning in FY 1989, 
contain both a program level measure—total 
direct loan obligations—and an estimate of 
the subsidies to be provided. 

The President's Fiscal Year 1989 Budget 
reflects the effects of the proposed Act. The 
Act requires both a program level limitation 
and a subsidy appropriation to provide for 
continued use of the credit budget controls 
and to add the grant-equivalent subsidy 
measure. The subsidy estimates in the Presi- 
dent's Budget are consistent with the pro- 
gram levels requested. Should the subsidy 
estimate change before a direct loan obliga- 
tion is made due to changes in the economy 
such as increased interest rates, the more 
restrictive measure—subsidy appropriation 
or program level—would limit the direct 
loan obligations. Once a direct loan obliga- 
tion is made, there would be no retroactive 
adjustment of the subsidy obligation for 
that loan. 
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(c) Beginning in FY 1989, all Federal 
agencies are prohibited from obligating 
direct loans unless appropriations have been 
made to a Federal agency for the subsidies. 
Both existing revolving funds and general 
fund appropriation accounts will be prohib- 
ited from using funds otherwise available to 
obligate new direct loans unless an appro- 
priation has been made explicitly providing 
funds for subsidies. For most discretionary 
programs, the Administration will request 
current definite appropriations of monies 
from the general fund for subsidies. For 
agencies with budgetary resources from 
sources other than loan repayments, limita- 
tions will be proposed on the use of such 
funds for the subsidies for new direct loans. 
For credit entitlement programs, current in- 
definite appropriations will be proposed; 
that is, the language would appropriate 
"such sums as may be necesary" for the 
purposes of the subsidy payments for such 
programs. Those programs that currently 
do not have loan limits enacted in appro- 
priations acts will not have appropriated 
subsidy limits, unless the President proposes 
and the Congress adopts limits as the result 
of policy changes that are independent of 
credit reform. 

(d) Subsection (d) establishes the account- 
ing mechanism for recognizing the subsi- 
dized portion of a loan as an obligation of 
the Federal agency initiating the loan and 
the unsubsidized portion as an obligation of 
the Direct Loan Fund. The language pro- 
vides that the Federal agency is to obtain an 
estimate of the subsidy at the time the 
direct loan obligation is incurred or to make 
an estimate of the subsidy based upon regu- 
lations established by the Secretary of the 
Treasury. 

Under the Act, the Secretary of the Treas- 
ury and the Federal agencies will develop 
procedures for estimating subsidies that are 
consistent with the nature of the individual 
programs. For some programs with large 
numbers of small transactions, the Federal 
agency may estimate the subsidy based on 
regulations issued by the Secretary. Loan 
documentation may be provided to the Sec- 
retary on a periodic basis—all the loans obli- 
gated over the period of a month, for exam- 
ple. The subsidy estimate may be agreed to 
in advance given specified loan characteris- 
tics. In such an instance the Secretary 
would only modify the subsidy estimate if 
economic conditions changed or if the mix 
of the group of loans differed from the as- 
sumed mix. In contrast, the Secretary might 
review large discrete loans on a loan-by-loan 
basis to determine the subsidy. 

The subsidy estimates will be recorded by 
the Federal agency as obligations for the 
purpose of accounting for the use of budget- 
ary resources. These obligations will be 
treated as obligated balances of the subsidy 
account until the loan is disbursed. Simulta- 
neously, an obligation for the full amount 
of the loan will be recorded as an obligation 
of the Direct Loan Fund, since the entire 
amount of the loan will be disbursed from 
the Fund. However, the subsidized portion 
will be an obligation financed by a reim- 
bursement to be received from the agency 
and the unsubsidized portion will be an obli- 
gation against the Fund's authority to 
borrow from the Treasury. 

(e) The subsidy amounts are to be paid 
when the loan is disbursed. For most pro- 
grams, obligation of the loan and its dis- 
bursement are almost simultaneous. Some, 
like the direct loans of the Export-Import 
Bank are disbursed over a number of years. 
In some instances the borrowers do not ful- 


28542 


fill all conditions of the loan resulting іп а 
deobligation. Tying payment of subsidies to 
disbursements will ensure that all loan con- 
ditions have been fulfilled prior to payment 
of subsidies. 

In other programs, such as loans for hous- 
ing for the elderly and handicapped under 
section 202 of the Housing Act of 1959, the 
disbursement may not place until years 
after loan funds are reserved for a project. 
For programs of this kind, agencies fre- 
quently treat the loans as obligated for most 
purposes whenever a funding reservation is 
made. This practice would not be changed 
by this Act. In situations where there is a 
relatively long time period between a reser- 
vation of funds for a loan and its disburse- 
ment, agencies budget for the probable 
amendment amounts to be added before 
closing the loan, and will be expected simi- 
larly to budget their subsidy amounts. Thus, 
in the section 202 program for example, at 
that time HUD makes a fund reservation 
for loans, HUD would also reserve a subsidy 
amount in anticipation of the actual subsidy 
amount that would be needed to close the 
loan, 

(f) Subsection (f) states that nothing in 
the Act amends the authority of a Federal 
agency to determine the terms and condi- 
tions of, eligibility for, or the amount of as- 
sistance provided by direct loans made by 
the Federal Government. The grant-equiva- 
lent provided by Federal loans is the subsi- 
dy. The legal authority that governs the eli- 
gibility of borrowers and loan terms is pro- 
vided in program authorizations. The Act is 
not intended to change these authorizations 
in any way. 

SECTION 5. LOAN GUARANTEE PROGRAMS 


Section 5 establishes the procedures for 
the budgetary treatment and financing of 
Federal loan guarantee programs including: 
requirements for material to be included in 
the budget; provision for appropriation of 
subsidies; and procedures for estimation of 
subsidies and payment of subsidies to the 
Guaranteed Loan Fund. Section 5 further 
states that nothing in the Act is intended to 
change the legal authority of Federal agen- 
cies to select beneficiaries of Federal guar- 
anteed loans or establish terms of such 
guarantees. 

(a) Subsection (a) provides that beginning 
in FY 1989 all loan guarantees by the Feder- 
al Government will be guarantees of the 
Guaranteed Loan Fund. Federal agencies 
will, through their subsidy accounts, obli- 
gate the subsidy inherent in the guarantee. 
The obligation of the subsidy by the agency 
will commit the Guaranteed Loan Fund to 
guarantee the loan. The loan guarantee 
commitment will be recorded on the books 
of the Fund. Payments of loan guarantee 
fees by the borrower will be made to the 
Fund, less administrative expenses of the 
Federal agency otherwise authorized by law 
and subject to limitation in appropriation 
acts. All loan guarantee transactions will be 
executed and implemented in accordance 
with the same terms and conditions as 
would have applied in the absence of this 
act. 

(b) The budget proposals for all loan guar- 
antee programs will, beginning in FY 1989, 
contain both a program level measure—total 
loan guarantee commitments—and an esti- 
mate of the subsidies to be provided. 

The President’s Fiscal Year 1989 Budget 
reflects the effects of the proposed Act. The 
Act requires both credit budget controls on 
the volume of loan guarantee commitments 
and subsidy appropriations. The subsidy es- 
timates in the President’s Budget are con- 


CONGRESSIONAL RECORD—SENATE 


sistent with the program levels requested. 
Should the subsidy estimates change before 
a loan guarantee commitment is made due 
to changes in the economy such as increased 
interest rates, the more restrictive meas- 
ure—the subsidy appropriation or the pro- 
gream level—would limit the loan guarantee 
commitments. Once a loan guarantee com- 
mitment is made, there would be no retroac- 
tive adjustment of the subsidy obligation 
for that loan guarantee. 

(c) Beginning in FY 1989, all Federal 
agencies will be prohibited from making 
loan guarantee commitments unless appro- 
priations have been made to the Federal 
agency for the subsidies. Both existing re- 
volving funds and general fund appropria- 
tion accounts will be prohibited from using 
funds otherwise available to make loan 
guarantee commitments unless an appro- 
priation has been made explicitly providing 
funds for subsidies. For most discretionary 
programs, the Administration will request 
current definite appropriations of monies 
from the general fund for subsidies. For 
agencies with budgetary resources from 
sources other than loan guarantee fees, lim- 
itations will be proposed on the use of such 
funds for the subsidies for loan guarantees. 
For credit entitlement programs, current in- 
definite appropriations will be proposed; 
that is, the language would appropriate 
“such sums as may be necessary” for the 
purposes of the subsidy payments for such 
programs. As is the case for direct loans, 
those programs that currently do not have 
guaranteed loan limits enacted in appropria- 
tions acts will not have appropriated subsi- 
dy limits, unless the President proposes and 
the Congress adopts limits as the result of 
policy changes that are independent of 
credit reform. Those programs that do not 
currently have guaranteed loan limits en- 
acted in appropriation acts are the Veter- 
an’s Administration loan guaranty program 
and the Department of Education guaran- 
teed student loan program. 

(d) Subsection (d) establishes the account- 
ing mechanism for recognizing the subsidy 
associated with loan guarantees as an obli- 
gation of the Federal agency initiating the 
loan guarantee. The language provides that 
the Federal agency is to obtain an estimate 
of the subsidy at the time the loan guaran- 
tee commitment is made or to make an esti- 
mate of the subsidy based upon guidelines 
established by the Secretary of the Treas- 


ury. 

Under the Act, the Secretary of the Treas- 
ury and the Federal agencies will develop 
procedures for estimating subsidies that are 
consistent with the nature of the individual 
programs. For some programs with large 
numbers of small transactions the Federal 
agency may estimate the subsidy based on 
guidance and under the oversight of the 
Secretary. Loan documentation may be pro- 
vided to the Secretary on a periodic basis, 
all the loans for which commitments are 
made over the period of a month for exam- 
ple. The subsidy estimate may be agreed to 
in advance given specified loan characteris- 
tics. In such an instance the Secretary 
would only modify the subsidy estimate if 
economic conditions changed or if the mix 
of the group of loans differed from the as- 
sumed mix. In contrast, the Secretary might 
review large discrete loans on a loan by loan 
basis to determine the subsidy. 

The subsidy estimates will be recorded by 
the Federal agency as obligations for the 
purposes of accounting for the use of budg- 
etary resources. These obligations will be 
treated as obligated balances of the subsidy 
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account until the guaranteed loan is dis- 
bursed. 

(e) The subsidy amounts are to be paid by 
the agency to the Guaranteed Loan Fund 
when the guaranteed loan is disbursed by 
the lender. For most programs, the commit- 
ment to guarantee the loan and its disburse- 
ment are almost simultaneous. Some loans, 
like those guaranteed by the Rural Electrifi- 
cation Administration, are disbursed over a 
number of years. In some instances the bor- 
rowers do not fullfill all conditions of the 
guarantee agreement, resulting in a lapse in 
the commitment. Tying payment of subsi- 
dies to disbursements will ensure that all 
loan guarantee conditions have been ful- 
filled prior to payment of subsidies. 

(f) Subsection (f) states that nothing in 
the Act amends the authority of a Federal 
agency to determine the terms and condi- 
tions of, eligibility for, or the amount of, as- 
sistance provided by loan guarantees made 
by the Federal Government. The legal au- 
thority that governs the eligibility of bor- 
rowers and loan terms is provided in pro- 
gram authorizations. The Act is not intend- 
ed to change these authorizations in any 
way. 

SECTION 6. ESTABLISHMENT OF THE FEDERAL 

CREDIT REVOLVING FUNDS WITHIN THE DE- 

PARTMENT OF THE TREASURY 


This section provides for the creation of 
two new revolving funds—the Direct Loan 
Fund and the Guaranteed Loan Fund—to 
serve as the central financing mechanism 
for all new Federal credit beginning October 
1, 1988. 

The Funds are intended to perform func- 
tions now performed by the Federal Financ- 
ing Bank and by existing agency revolving 
funds that finance loans, guarantees and de- 
fault payments. Operationally, the Funds 
will finance the unsubsidized portion of 
credit, while the responsible agency will fi- 
nance the subsidized portion only, generally 
with appropriated funds. 

The Funds will be credited with agency 
subsidy payments, fees charged and repay- 
ments due for new credit extended, proceeds 
from the sale of direct loans, interest on un- 
disbursed balances, and proceeds from the 
sale of collateral acquired as a result of de- 
faults. The Funds will also have permanent 
indefinite authority to finance the unsubsi- 
dized portion of Federal credit. Specific 
functions of the Funds are described in the 
next section. 


SECTION 7, AUTHORITY OF THE SECRETARY TO 
MANAGE THE FUNDS 


This section describes generally the re- 
sponsibilities of the Secretary or his desig- 
nated representative to carry out the func- 
tions of the Funds beginning on October 1, 
1988. The Secretary will work with the 
heads of the agencies to establish proce- 
dures that fit their programs’ characteris- 
tics. The language in section 7 is drafted to 
provide enough flexibility to the Secretary 
to respond to the substantial differences 
among programs and to manage the central 
Funds 


Subsection (a) specifies the Secretary's re- 
sponsibilities and authorities with regard to 
the Direct Loan Fund. Paragraphs (1) and 
(2) provide the Secretary with final respon- 
sibility for the subsidy estimates of new 
Federal direct loans. The Secretary would 
have the discretion either to make subsidy 
estimates based on information provided by 
the agencies or to have the agencies make 
the estimates in accordance with his in- 
structions, whichever is most appropriate 
and timely for a particular program. 
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This authority of the Secretary is pro- 
posed to ensure the best possible subsidy es- 
timates. The Direct Loan Fund will be 
staffed by experts in loan value and market 
pricing. The Fund will also be one step re- 
moved from the interest group pressures 
faced by the agencies. Given the volume of 
some programs’ transactions, such as the 
Agricultural credit farm operating loan pro- 
gram or the Small Business Administra- 
tion’s disaster loan program, subsidy esti- 
mates may be made by the agencies under 
the guidance and at the discretion of the 
Secretary of the Treasury. 

Paragraph (3) permits the Secretary to 
direct the agency to sell loans without re- 
course for benchmarking purposes—to de- 
termine the differences between the market 
price and the face value of the loan. Such 
benchmark sales would be appropriate if 
either the Secretary or the agency felt addi- 
tional data were required to determine the 
appropriate subsidy, but this does not pro- 
vide authority for large continuing amounts 
of loan asset sales. 

Under paragraph (4) the Secretary is au- 
thorized to credit the Fund with agencies’ 
subsidy payments related to direct loans. 
The Fund will also receive borrowers’ inter- 
est payments, fees charged, repayments on 
loan principal, and the proceeds from any 
loan asset or collateral sales (agency heads 
would retain their authority under present 
law to conduct the sales). If loans are sold 
pursuant to paragraph (3) or other author- 
ity, the proceeds will be credited to the 
Direct Loan Fund. These sums may be col- 
lected by the Federal agencies and credited 
to the Fund on the Secretary’s behalf. 

Paragraph (5) authorizes the Secretary to 
disburse direct loans to the borrowers. 

Subsection (b) specifies the Secretary’s re- 
sponsibilities and authorities with regard to 
the Guaranteed Loan Fund. Paragraphs (1) 
and (2) provide the Secretary with final re- 
sponsibility for the subsidy estimates of new 
Federal loan guarantees. The Secretary will 
exercise this authority in the same manner 
as described for direct loans. 

Under paragraph (3) the Secretary is au- 
thorized to credit the Guaranteed Loan 
Fund with subsidy payments related to 
guaranteed loans. The Fund will also receive 
fees, premiums, proceeds from the sale of 
any collateral received as the result of de- 
faults and repayments of principal and in- 
terest on loans acquired as a result of de- 
fault. 

Paragraph (4) authorizes the Secretary to 
make claim payments for those guaranteed 
loans in default. 

Paragraph (5) authorizes the Secretary to 
maintain funding reserves to cover defaults 
on loan guarantees. The reserve require- 
ment is essential to the future financial 
status of the Fund. 

Under paragraph (6), the Secretary is au- 
thorized to credit the Fund with interest on 
the undisbursed cash balances of the Fund 
earned at a rate equivalent to the Treas- 
ury's cost of borrowing. Since the subsidy 
payments received by the Fund are deter- 
mined on a discounted present value basis, 
the balances must earn interest to ensure 
fund levels adequate to meet the future cost 
of defaults. 

Subsection (c) specifies the Secretary's re- 
sponsibilities and authorities that are 
common to both the Direct Loan Fund and 
the Guaranteed Loan Fund. 

Paragraph (1) requires the Secretary to 
identify separately each agency's credit ac- 
tivity on the Funds' books. Separate record- 
keeping is essential to evaluation of each 
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program's performance and to setting subsi- 
dy estimates. 

Paragraph (2) prohibits the Secretary 
from using the funds from one credit fund 
for the purposes of another. 

Paragraph (3) requires the Secretary to 
routinely collect data and information from 
the agencies on their credit portfolios and 
programs. 

Paragraph (4) requires the Secretary to 
study other methods to improve both the 
credit subsidy estimates and credit program 
management. Any credit program manage- 
ment improvement efforts undertaken by 
the Secretary must be consistent with the 
nature and purpose of individual programs 
аз prescribed under their authorizing stat- 
utes. 

Paragraph (5) authorizes the Secretary to 
borrow from the general fund of the Treas- 
ury on behalf of the Funds and use the col- 
lections of the Funds to repay the borrow- 
ing with interest. In the case of the Direct 
Loan Fund, borrowed funds will be needed 
to finance the unsubsidized portion of direct 
loan disbursements. Repayments of princi- 
pal and interest by borrowers to the Fund 
will be used to repay the Fund's borrowing 
from the general fund, and to pay interest 
to the general fund. The Secretary is au- 
thorized to borrow on behalf of the Guaran- 
teed Loan Fund as а contingency measure. 
The Fund will only need to borrow if re- 
serves of subsidy payments from the Feder- 
al agencies and other collections are insuffi- 
cient to cover default claims. If collections 
to the Funds are insufficient to repay bor- 
rowing, the Secretary is authorized to seek 
appropriations for that purpose. This situa- 
tion could occur if subsidy estimates prove 
to be inaccurate or economic conditions 
change. Since the purpose of the subsidy 
payments from the agencies is to measure 
estimated subsidies at the time that credit 
levels are being authorized, make-up pay- 
ments from the agencies for losses would be 
inappropriate after the point at which 
direct loans have been obligated or loan 
guarantees committed. 

Paragraph (6) provides the Secretary with 
the authority to transfer excess balances of 
the Funds, if any, to the general fund of the 
Treasury. It is not anticipated that the 
Funds will accumulate excess balances. In 
the Direct Loan Fund, it is expected that 
most or all of the collections in any year 
would be used to finance new lending, repay 
borrowing from the general fund, and to 
pay interest on borrowing from the general 
fund. In the Guaranteed Loan Fund, it is 
expected that balances will accumulate and 
be retained as reserve against claim pay- 
ments in the future. However, excess bal- 
ances of collections could accumulate. For 
example, balances would accumulate if the 
actual losses on direct or guaranteed loans 
over a sustained period were not as great as 
assumed when the subsidies were estimated 
because of errors in estimating or changes 
in economic conditions. The presence of 
excess balances would be likely to give rise 
to pressures to reduce the subsidy payments 
by the Federal agencies in excess of correct- 
ing future subsidies for past experience. 
This would be inappropriate because the 
purpose of the subsidy payments is to meas- 
ure the best estimate of the cost of the 
credit programs at the time the decision is 
made to fund them and such decisions 
should be made without regard to the finan- 
cial status of the central Funds. Determina- 
tion of excess balances must be based on the 
examination of the needs of the individual 
credit programs. The transfer of excess bal- 
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ances would be a non-expenditure capital 
transfer and would have no affect on the 
deficit. 

Section (d) enables the Secretary to ap- 
point or hire the personnel needed to carry 
out the functions of the Funds. 

Section (e) authorizes the Secretary to 
issue regulations as required to carry out his 
functions under this Act. 


SECTION 8. AGENCY RESPONSIBILITIES 


Section 8 assigns certain responsibilities to 
the head of each Federal agency authorized 
to make or guarantee loans covered by the 
Act. Specifically, agency heads are required 
to provide the Secretary with the informa- 
tion needed to make loan subsidy calcula- 
tions or to make such calculations, propose 
annual appropriations for the subsidized 
portion of their loans, conduct credit pro- 
grams within the limitations placed on the 
volume of credit and amounts appropriated 
for subsidies in annual appropriations acts, 
safeguard borrower rights, and credit all rel- 
evant loan collections to the Funds. 

Subsection (a) requires the agency heads 
to provide loan documentation to the Secre- 
tary of the Treasury on a timely basis. The 
Secretary is charged with estimating the 
present value of loan subsidies. In order to 
do this, the Secretary will need timely infor- 
mation from the agencies. Alternatively, the 
Secretary may require an agency head to 
calculate the subsidy subject to approval by 
the Secretary. 

Subsection (b) requires agency heads to 
request annual appropriations sufficient to 
cover the subsidy portion of their direct 
loan or loan guarantee programs. Тһе 
budget requests will be the basis for the 
President's budget, as required by the 
Budget and Accounting Act of 1921, as 
amended. In most cases, the appropriations 
will be proposed as current definite appro- 
priations, available for one year only. 
Where appropriate to program require- 
ments, funding of subsidies will not be limit- 
ed to one year. Permanent indefinite 
amounts will be requested for entitlement 
programs that are currently financed with 
permanent indefinite appropriations, e.g. 
the Veteran's Administration's loan guaran- 
ty program. However, specific estimates of 
the indefinite amounts expected to be obli- 
gated will be included in the budget. 

Subsection (c) requires the agency head to 
operate the program within the lesser of 
program volume (credit budget) limitation 
or the appropriation for subsidies. The 
amount subsidy appropriation should be 
based on the program level limitation. If in 
implementing the program during the year, 
the subsidy payments required are less than 
expected, the volume of credit could not 
exceed the limitation; either some of the 
subsidy appropriation would lapse or the 
limitation would have to be raised in supple- 
mental legislation. If the subsidy payments 
required are greater than expected, the 
volume of credit could not reach the level of 
the limitation unless a supplemental appro- 
priation were provided. This is another way 
in which the financing of credit would be 
made consistent with direct expenditures, 
grants, and other forms of assistance. That 
is, budgets are made and appropriations pro- 
vided based on the best estimate of the pro- 
gram's cost at the time. If the estimate 
proves to be incorrect and more funding is 
required, the President and the Congress 
will decide whether supplemental appro- 
priations should be provided. Programs that 
currently do not have limits enacted in ap- 
propriations acts, such as entitlement pro- 
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grams, need not have them under this Act, 
and the subsidy appropriations would be for 
an indefinite amount (ie. “such sums as 
may be necessary“). 

Subsection (d) requires the agency to 
modify the programs, loan or guarantee 
contracts to make explicit borrowers' rights 
and to ensure their protection in the event 
of sale or reinsurance of the loan agree- 
ment. The credit reform initiative will not 
alter current credit programs or alter the 
existing authority of agencies to operate 
credit programs. This provision of the law 
insures that the procedural and substantive 
contractual rights of all borrowers will be 
protected. 

Subsection (e) requires the agency heads 
to pay to the Fund all amounts received 
with respect to any loan that is obligated or 
guaranteed by the Funds. This requirement 
is limited to the extent that the agencies 
retain fees for administrative purposes. 
Agencies are required to act as an agent for 
the Fund in the collection of payments of 
principal, fees, and interest on direct loans 
and fees and premiums on guaranteed loans 
as well as to credit these loan collections to 
the Fund as they are received. 

Subsection (f) authorizes the agency 
heads to retain fees for administrative costs 
of the direct or guarantee loan program. 
This authorization is restricted to those pro- 
grams currently authorized to use fees for 
program costs because the Administration 
does not intend to extend such authority 
through this Act. Agencies that currently 
seek appropriations for the administrative 
expense of credit programs will continue to 
have to do so. Fees not currently authorized 
to be retained by the agency are credited to 
the general fund and, under the Act, they 
would be credited to the general fund 
through the Treasury funds. 

SECTION 9. BUDGETARY TREATMENT 


One of the most important features of the 
proposed Federal Credit Reform Act of 1988 
is the separation of the funding of the sub- 
sidized portion of any credit transaction, 
which will be funded from program agency 
resources, from the funding of the unsubsi- 
dized portion, which will be funded from 
the Funds. The purpose of this section is to 
stipulate the budgetary treatment to be fol- 
lowed by the President in this budget sub- 
mission to the Congress and by the Con- 
gress in considering budget resolutions, ap- 
propriations, new authorizing legislation, 
and related matters. These provisions would 
take effect for direct loans obligated and 
guaranteed loans committed on or after Oc- 
tober 1, 1988. 

Section 9(a)(1) specifies that when a Fed- 
eral agency obligates the Government to 
make a direct loan, only the subsidy value 
of the direct loan is to be regarded as an ob- 
ligation of the agency. The unsubsidized 
portion of the direct loan will not be consid- 
ered an obligation of the agency, and the 
agency will not be credited with any income 
associated with the loans (except that the 
agency may retain fees necessary to pay for 
the administration of direct loans). For any 
direct loan program, therefore, budget au- 
thority and outlays related only to the sub- 
sidy value will be recorded for the applica- 
ble agency and budget function. 

It also specifies that when a Federal 
agency commits the Government to guaran- 
tee a loan, the subsidy value of the loan 
guarantee is to be regarded as an obligation 
of the agency. The agency will not require 
budgetary resources for defaults, and it will 
not be credited with any fees charged in 
connection with the guarantee (except that 
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the agency may retain fees necessary to pay 
for the administration of loan guarantees). 
For any loan guarantee program, therefore, 
budget authority and outlays related to the 
subsidy value will be recorded for the appli- 
cable agency and budget function. 

Section 9(b) specifies that the Funds will 
be obligated to finance direct loans and any 
outlays associated with loan guarantees. 
Therefore, any budget authority or outlays 
associated with these obligations will be re- 
corded in the accounts of the Funds. A sepa- 
rate budget function has been created to 
keep these financing transactions separate 
from the program functions. 


SECTION 10. AUTHORIZATION OF 
APPROPRIATIONS 


Section 10(a) authorizes the Secretary, as 
manager of the Funds, to borrow from the 
general fund of the Treasury to (1) finance 
direct loans to the extent that they cannot 
be financed by subsidy payments from fed- 
eral agencies and other collections; and (2) 
pay claims resulting from defaults on guar- 
anteed loans to the extent that reserves cre- 
ated from subsidy payments from Federal 
agencies and borrowers’ fees and premiums 
are not sufficient. The amounts borrowed 
will be repaid from repayments of loans, 
other collections, and to the extent there 
are losses, amounts appropriated pursuant 
to subsection 10(b). 

Section 10(b) authorizes appropriations to 
the Funds for the purpose of repaying their 
debts to the Treasury. Such appropriations 
would be necessary only to the extent that 
losses were substained by the Funds. 

Section 10(c) authorizes appropriations to 
agencies for the purpose of making obliga- 
tions for the subsidies associated with direct 
loans. 

Section 10(d) authorizes appropriations to 
agencies for the purpose of making obliga- 
tions for the subsidies associated with loan 
guarantees. 

Section 10(e) authorizes appropriations to 
cover the Treasury Department's costs asso- 
ciated with the reform proposal. 


SECTION 11. TREATMENT OF DEPOSIT INSURANCE 
AGENCIES 


This section discusses proposed special 
treatment under credit reform for Federal 
deposit insurance agencies: the Federal De- 
posit Insurance Corporation, the Federal 
Savings and Loan Insurance Corporation, 
the National Credit Union Administration, 
the Pension Benefit Guaranty Corporation, 
and the Securities Exchange Commission. 

Subsection (a) provides that under credit 
reform, these agencies would be required to 
estimate their subsidies but would not be re- 
quired to seek a limitation for their subsi- 
dies, thereby not limiting the total obliga- 
tions that they may incur to assist troubled 
financial institutions or pension plans. 
Credit activity of these agencies will not be 
required to be financed through the Funds. 
They would retain responsibility for esti- 
mating subsidies and financing their loans, 
rather than transfer these responsibilities 
to the Secretary. This special treatment 
would apply only to credit related to the in- 
surance operations of these agencies, Credit 
extended for other purposes would be sub- 
ject to general requirements of the Act. For 
example, the special provisions of this sec- 
tion would not apply to community develop- 
ment loans made by the National Credit 
Union Administration, because such loans 
are not related to the NCUA's insurance 
function. 

Subsection (b) affirms the Administra- 
tion's intent is to recognize that these agen- 
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cies provide a subsidy to the public, but not 
to limit flexibility of their responses to fi- 
nancial crises. 


SECTION 12. EFFECT ON OTHER LAWS 


Subsection 12(a) of the bill reaffirms that 
the existing substantive authority of Feder- 
al agencies to make and guarantee loans, as 
well as any modifications or additional au- 
thority enacted subsequent to the bill, and 
to otherwise administer loan programs, re- 
mains intact. The requirements of the bill 
relate to budgetary treatment, and modify 
the underlying statutes only for such pur- 
pose. 

In order to permit the operation of the 
new budget treatment prescribed by the bill, 
it is necessary to set aside numerous provi- 
sions in exising credit program authoriza- 
tion statutes to the extent they are incon- 
sistent with the bill For example, most 
credit programs are financed through re- 
volving funds established by law for that 
purpose. This bill would shift the financing 
of all but the subsidy portion of credit pro- 
grams to the Funds. Substantive authorities 
would not be set aside by this bill and are 
explicitly preserved by various other sec- 
tions of the bill which state that agencies 
would otherwise continue to administer 
their programs on the same basis they do 
now. 

Subsection 12(cX1) provides that Federal 
agencies that are authorized to issue, sell, or 
guarantee securities that are market type 
obligations would issue, sell, or guarantee 
such obligations only to the Secretary. Even 
though a number of agencies are authorized 
to borrow from the public, few do. Instead, 
most borrowing by Federal agencies is from 
the Federal Financing Bank or directly 
from the Treasury under existing law, be- 
cause it is less expensive than issuing their 
own securities and borrowing directly from 
financial markets. Other agencies are au- 
thorized to borrow only from the Treasury. 
This law would simplify the existing situa- 
tion by providing а single source of borrow- 
ing—the Treasury. However, the Secretary 
could waive this requirement if specific cir- 
cumstances warranted, for example, where 
borrowing is inherent іп the operation of а 
program. 

Subsection 12(cX2) specifies that a direct 
loan disbursed by the Federal Government 
pursuant to the authority of an agency to 
guarantee loans will be subject to the same 
treatment as direct loans made pursuant to 
explicit authority for the agency to make 
direct loans. 

Subsection 12(d)(1) provides that pur- 
chases by the Secretary under subsection 
12(с) of obligations issued by State or local 
public bodies and guaranteed by a Federal 
agency shall be upon such terms as may be 
necessary to avoid an increase in borrowing 
costs of the State or local body. 

Subsection 12(d)(2) would authorize Fed- 
eral grantee agencies to make payments to 
the Secretary on behalf of State or local 
public bodies to avoid increasing borrowing 
costs to such bodies as a result of purchases 
by the Secretary under subsection 12(c). Ap- 
propriations for such payments would be 
authorized. 

Subsection 12(e) clarifies that repayments 
and other fees received from direct loan 
guarantees made before October 1, 1988 are 
not affected by this bill and are to be treat- 
ed as they would be prior to enactment of 
this bill. 


SECTION 13. EFFECTIVE DATE 


The provisions of the Act would be in 
effect immediately upon enactment. This 
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would permit the Secretary and the agen- 
cies to take such preparatory actions as are 
necessary to begin operations under the new 
procedures on October 1, 1988.ө 


ADDITIONAL COSPONSORS 


S. 182 
At the request of Mr. Кесік, the 
name of the Senator from Wisconsin 
[Mr. PROXMIRE] was added as a co- 
sponsor of S. 182, a bill to amend title 
3, United States Code, and the Uni- 
form Time Act of 1966 to establish а 
single poll closing time in the conti- 
nental United States for Presidential 
general elections. 
5. 232 
At the request of Mr. WILSON, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 232, a bill to permit 
placement of a privately funded statue 
of Haym Salomon in the Capitol 
Building or on the Capitol Grounds 
and to erect a privately funded monu- 
ment to Haym Salomon on Federal 
land in the District of Columbia. 
S. 1522 
At the request of Mr. RiEGLE, the 
name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor 
of S. 1522, a bill to amend the Internal 
Revenue Code of 1986 to extend 
through 1992 the period during which 
qualified mortgage bonds and mort- 
gage certificates may be issued. 
5. 1738 
At the request of Mr. WILSON, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as а cosponsor of 
S. 1738, а bill to make long-term care 
insurance available to civilian Federal 
employees, and for other purposes. 
S. 1810 
At the request of Mr. PELL, the name 
of the Senator from Georgia [Mr. 
Nunn] was added as а cosponsor of S. 
1810, а bill to extend until October 1, 
1988, the existing suspension of duty 
on p-Hydroxybenzoic acid. 
S. 1961 
At the request of Mr. BIDEN, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as а cospon- 
sor of S. 1961, a bill to amend title 28, 
United States Code, to provide Federal 
debt collection procedures. 
S. 2199 
At the request of Mr. CHAFEE, the 
names of the Senator from Illinois 
(Mr. Simon], the Senator from Ver- 
mont [Mr. STAFFORD], and the Senator 
from Massachusetts [Mr. KERRY] were 
added as cosponsors of S. 2199, a bill 
to amend the Land and Water Conser- 
vation Act and the National Historic 
Preservation Act, to establish the 
American Heritage Trust, for purposes 
of enhancing the protection of the Na- 
tion's natural, historical, cultural, and 
recreational heritage, and for other 
purposes. 
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S. 2305 
At the request of Mr. MITCHELL, the 
name of the Senator from Kansas 
(Mrs. KASSEBAUM] was added as a co- 
sponsor of S. 2305, a bill to amend title 
XVIII of the Social Security Act to 
provide for long-term care benefits, 
and for other purposes. 
S. 2367 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Penn- 
sylvania [Mr. HEINZ] was added as a 
cosponsor of S. 2367, a bill to promote 
highway traffic safety by encouraging 
the States to establish measures for 
more effective enforcement of laws to 
prevent drunk driving, and for other 
purposes. 
8. 2445 
At the request of Мг. HEINZ, the 
names of the Senator from Delaware 
(Mr. Котн1, and the Senator from In- 
diana [Mr. LucAR] were added as co- 
sponsors of S. 2445, a bill to amend the 
National Trails System Act to desig- 
nate the Kosciuszko Trail as а study 
trail. 
S. 2449 
At the request of Mr. Pryor, the 
names of the Senator from New 
Hampshire [Mr. HuMPHREY], and the 
Senator from Utah [Mr. Натсн1 were 
added as cosponsors of S. 2449, a bill 
to amend title 39, United States Code, 
with respect to the budgetary treat- 
ment of the Postal Service, and for 
other purposes. 
S. 2584 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Illinois 
[Mr. бімом1 was added as a cosponsor 
of S. 2584, a bill to eliminate drug-re- 
lated crime in public housing projects. 
S. 2664 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Virginia 
(Mr. WARNER] was added as а cospon- 
sor of S. 2664, a bill to amend the In- 
ternal Revenue Code of 1986 to 
exempt from the capitalization rules 
certain expenses of producers of cre- 
ative property. 
S. 2693 
At the request of Mr. Baucus, the 
name of the Senator from Vermont 
ІМг. STAFFORD] was added as а cospon- 
sor of S. 2693, a bill entitled the PCB 
Control Act of 1988. 
S. 2694 
At the request of Mr. DECONCINI, 
the name of the Senator from Mon- 
tana [Mr. MELCHER] was added as а co- 
sponsor of S. 2694, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide that contracts for residential con- 
struction which are completed in less 
than 12 months shall be exempt from 
the requirement to use the percentage 
completion method. 
S. 2698 
At the request of Mr. Dopp, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co- 
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sponsor of S. 2698, a bill to provide 
Federal assistance to the National 
Board for Professional Teaching 
Standards. 
S. 2707 

At the request of Mr. SvMMs, the 
name of the Senator from Vermont 
(Mr. STAFFORD] was added as а cospon- 
sor of S. 2707, a bill to provide for the 
transfer of certain monkeys to the 
animal sanctuary known as Primarily 
Primates, Inc. 

S. 2734 

At the request of Mr. THURMOND, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as а cosponsor 
of S. 2734, a bill to require the con- 
struction of a memorial on Federal 
land in the District of Columbia or its 
environs to honor members of the 
Armed Forces who served in World 
War II and to commemorate U.S. par- 
ticipation in that conflict. 


SENATE JOINT RESOLUTION 280 
At the request of Mr. Натсн, the 
names of the Senator from Rhode 
Island [Mr. PELL), the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Pennsylvania [Mr. HEINZ], 
the Senator from Virginia [Mr. 
WARNER], the Senator from South 
Dakota [Mr. DASCHLE], and the Sena- 
tor from Washington [Mr. Apams] 
were added as cosponsors of Senate 
Joint Resolution 280, a joint resolu- 
tion to designate the week of Novem- 
ber 27, 1988 through December 3, 1988 
as "National Home Care Week." 
SENATE JOINT RESOLUTION 314 
At the request of Mr. Вовснуу1т?2, 
the names of the Senator from New 
Hampshire [Mr. HuMPHREY] the Sena- 
tor from Nevada [Mr. НЕснт], the 
Senator from Virginia [Мг. WARNER], 
the Senator from Utah [Mr. HATCH], 
the Senator from New Mexico [Mr. 
ЮомемісІ], the Senator from Pennsyl- 
vania (Mr. SPECTER], the Senator from 
Colorado [Mr. ARMSTRONG], the Sena- 
tor from Idaho [Mr. SvMMs], the Sen- 
ator from Louisiana [Mr. Breaux], the 
Senator from Ohio [Mr. METZENBAUM], 
the Senator from Arizona [Mr. 
МсСатһ1, the Senator from Missouri 
(Mr. DANFORTH], and the Senator from 
Connecticut [Mr. Dopp] were added as 
cosponsors of Senate Joint Resolution 
314, a joint resolution designating Oc- 
tober 1988 as “Pregnancy and Infant 
Loss Awareness Month.” 
SENATE JOINT RESOLUTION 327 
At the request of Mr. GLENN, the 
names of the Senator from Oklahoma 
[Mr. Boren] and the Senator from 
New Hampshire [Mr. RUDMAN] were 
added as cosponsors of Senate Joint 
Resolution 32", a joint resolution com- 
memorating January 28, 1989, as a 
“National Day of Excellence" in honor 
of the crew of the space shuttle Chal- 
lenger. 
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SENATE JOINT RESOLUTION 337 
At the request of Mr. COCHRAN, the 
names of the Senator from Nebraska 
(Mr. Exon] and the Senator from 
Hawaii [Mr. MATSUNAGA] were added 
as cosponsors of Senate Joint Resolu- 
tion 337, a joint resolution acknowl- 
edging the sacrifices that military 
families have made on behalf of the 
Nation and designating November 21, 
1988, as "National Military Families 
Recognition Day." 
SENATE JOINT RESOLUTION 346 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Utah 
(Mr. Garn], and the Senator from 
Kansas [Mrs. KASSEBAUM] were added 
as cosponsors of Senate Joint Resolu- 
tion 346, а joint resolution to desig- 
nate March 25, 1989, as Greek Inde- 
pendence Day: A National Day of 
Celebration of Greek and American 
Democracy." 
SENATE JOINT RESOLUTION 355 
At the request of Mr. HEFLIN, the 
names of the Senator from New York 
(Mr. Моүмінам1, the Senator from Ar- 
izona [Mr. DeConcini], and the Sena- 
tor from Delaware [Mr. RoTH] were 
added as cosponsors of Senate Joint 
Resolution 355, a joint resolution des- 
ignating October 7, 1988, as National 
Teacher Appreciation Day." 
SENATE JOINT RESOLUTION 362 
At the request of Mr. ExoN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as cosponsor of 
Senate Joint Resolution 362, a joint 
resolution proposing an amendment to 
the Constitution relating to the elec- 
tion of the President and Vice Presi- 
dent of the United States. 
SENATE JOINT RESOLUTION 364 
At the request of Mr. HELMs, the 
names of the Senator from Texas [Mr. 
GRAMM], and the Senator from Nevada 
(Mr. HEcHT] were added as cosponsors 
of Senate Joint Resolution 364, a joint 
resolution to designate the week of 
October 2 through October 8, 1988, as 
“National Paralysis Awareness Week.” 
SENATE JOINT RESOLUTION 372 
At the request of Mr. Натсн, the 
names of the Senator from North 
Dakota ІМг. Conrap], the Senator 
from New York [Mr. D'Amato], the 
Senator from Delaware [Mr. ROTH], 
the Senator from Texas [Mr. GRAMM], 
the Senator from Indiana [Mr. LUGAR], 
and the Senator from Idaho [Mr. 
SvMMs] were added as cosponsors of 
Senate Joint Resolution 372, a joint 
resolution to designate the week be- 
ginning November 21, 1988, through 
November 27, 1988, as National Adop- 
tion Week." 
SENATE JOINT RESOLUTION 373 
At the request of Mr. Brno, the 
names of the Senator from Arizona 
(Mr. ЮЕСомсІМІ] and the Senator 
from Louisiana [Mr. JOHNSTON] were 
added as cosponsors of Senate Joint 
Resolution 373, a joint resolution to 
designate the week beginning Novem- 
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ber 13, 1988, as National Craniofacial 
Deformity Awareness Week." 
SENATE CONCURRENT RESOLUTION 127 

At the request of Mr. WILSON, the 
names of the Senator from New York 
(Mr. D'AMATO], the Senator from Ar- 
kansas [Mr. Pryor], the Senator from 
Alabama [Mr. SHELBY], the Senator 
from Mississippi [Mr. CocHRAN], the 
Senator from Arizona [Mr. MCCAIN], 
and the Senator from Ohio [Mr. 
GLENN] were added as cosponsors of 
Senate Concurrent Resolution 127, a 
concurrent resolution expressing the 
sense of the Congress concerning sup- 
port for amateur radio and amateur 
radio frequency allocations vital for 
public safety purposes. 


SENATE CONCURRENT RESOLU- 
TION 142—RELATING TO THE 
10TH ANNIVERSARY OF THE 
CAMP DAVID ACCORDS 


Mr. BOSCHWITZ (for himself, Mr. 
PELL, Mr. SARBANES, Mr. MCCONNELL, 
Mr. MITCHELL, Mr. DURENBERGER, Mr. 
Gore, Mr. D'AMATO, Mr. бімом, Mr. 
СНАҒЕЕ, Мг. Kerry, Mr. SPECTER, Mr. 
BRADLEY, Mr. DOLE, Mr. METZENBAUM, 
Mr. PRESSLER, Mr. LAUTENBERG, Mr. 
LUGAR, Mr. DeConcini, Mr. Вомр, Mr. 
LEAHY, Mr. TRIBLE, Mr. Boren, Mr. 
МІСКІЕЅ, Mr. INOUYE, Mr. BUMPERS, 
Mr. MoxxIHAN, Mr. REID, Mr. MATSU- 
МАСА, Mr. Levin, Мг. RIEGLE, Мг. KEN- 
NEDY, and Mr. BIDEN) submitted the 
following concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. Con. Res. 142 


Whereas September 17, 1988 marks the 
tenth anniversary of the Camp David Ac- 
cords between Israel and Egypt; 

Whereas those Accords provided a frame- 
work for peace between Israel and Egypt 
that stands as a landmark, ending a genera- 
tion of war and violence; 

Whereas the Accords have proven to be an 
enduring achievement, furthering the inter- 
ests of peace and stability in a volatile 
region of the world; 

Whereas the Accords were made possible 
through the courageous acts of Egyptian 
President Anwar al-Sadat, in his brave trip 
to Jerusalem, and of Israeli Prime Minister 
Menachem Begin, in his willingness to pro- 
pose the return of the entire Sinai Penin- 
sula, an oil-rich area twice the size of Israel; 
and through the diligence and persistence 
of President Jimmy Carter, who brought 
the two men together at Camp David; 

Whereas the Camp David Accords are 
based on UN Security Council Resolutions 
242 and 338, the only internationally-recog- 
nized and accepted bases for the establish- 
ment of peace between Israel and her Arab 
neighbors; 

Whereas the United States Government 
has proudly supported the participants of 
this historic agreement, Israel and Egypt, 
throughout this decade of peace between 
them; 

Whereas direct bilateral negotiations, as 
conducted in the Camp David Accords, are 
the most effective way to resolve the Arab- 
Israeli conflict; 

Whereas the other parties to the conflict 
have been unwilling to enter into direct bi- 
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lateral negotiations but continue to main- 
tain a state of war against Israel; 

Whereas the perpetuation of the conflict 
has exacted a terrible cost in human lives 
and human suffering for both Israelis and 
Arabs: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(a) the Congress— 

(1) congratulates Israel and Egypt for a 
decade of peace based on the Camp David 
Accords; 

(2) calls upon other Arab states and Pales- 

tinians to follow the example of Israel and 
Egypt, to join in the peace process, to re- 
nounce the state of war and acts of violence, 
and to enter into direct negotiations with 
Israel to achieve a just and lasting peace. 
ө Мг. BOSCHWITZ. Mr. President, іп 
a few short days, we will mark the 
10th anniversary of a historic event: 
the signing of the Camp David accords 
that served as the foundation of peace 
between Israel and Egypt. On Septem- 
ber 17, 1978, after 12 days at Camp 
David, the President of Egypt, Anwar 
al-Sadat, and the Prime Minister of 
Israel, Menachem Begin, signed the 
accords at the White House in the 
presence of the President of the 
United States, Jimmy Carter. 

A decade later, the peace between 
Israel and Egypt still persists, ending a 
generation of war between them. The 
accords stand as a beacon and as a 
demonstration of what can be accom- 
plished through the diligence and per- 
sistence of national leaders committed 
to the peaceful resolution of conflict. 
To achieve the peace took acts of 
great courage. President Sadat jour- 
neyed to Jerusalem, breaking a psy- 
chological and physical barrier that 
changed the way people for decades 
had viewed the Arab-Israeli conflict. 
Prime Minister Begin reciprocated this 
act by proposing the return of the 
entire Sinai Peninsula, an oil-rich area 
twice the size of Israel. Together, they 
paved the path to peace. 

These two men were then called to 
Camp David, where for 12 days, Presi- 
dent Carter brought them together to 
negotiate the Camp David accords—a 
comprehensive plan to bring peace to 
the region. The accords laid out a 
blueprint to provide for Israel’s securi- 
ty, and to resolve the Palestinian prob- 
lem “їп all its aspects." It called for 
negotiations by the parties to the con- 
flict, including the Palestinians, that 
would decide final borders, make secu- 
rity arrangements, and over a 5-year 
transition period, settle the final 
status of the West Bank and the Gaza 
Strip. Through these negotiations, the 
‘legitimate rights of the Palestinian 
people" would be recognized. 

Unfortunately, the other parties to 
the conflict have yet to see the 
wisdom that was charted in the Camp 
David accords. The region remains in 
turmoil and negotiations remain un- 
tested. Had others joined in the peace 
process, years of violence could have 
been avoided and the Palestinian up- 
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rising" might never have occurred. 
Even today, Palestinian and other 
Arab leaders continue to reject the 
clearest and straightest way to resolve 
the conflict: recognition of Israel's 
right to exist, followed by direct nego- 
tiations with Israel. 

Nevertheless, I am convinced that 
someday, hopefully soon, such negoti- 
ations will occur. And the Camp David 
accords will provide the example and 
the direction for the inevitable turn to 
peace that is essential to all the inhab- 
itants of the region. I am delighted, 
therefore, to submit, along with Sena- 
tor PELL and many other colleagues, a 
concurrent resolution commemorating 
the 10th anniversary of the signing of 
the Camp David accords.e 
e Mr. PELL. Mr. President, this after- 
noon I am pleased to join with Senator 
Boschwirz in submitting a concurrent 
resolution to commemorate the 10th 
anniversary of the signing of the 
Camp David peace accords. It is also 
gratifying to note that already some 
34 of our colleagues have agreed to co- 
sponsor this resolution. 

This Saturday, September 17, 1988, 
marks the 10th anniversary of the his- 
toric peace agreement that was ham- 
mered out between the leaders of 
Israel and Egypt, Prime Minister Men- 
achem Begin and the late President 
Anwar Sadat, under the careful guid- 
ance and persuasive ability of Presi- 
dent Jimmy Carter. 

Ten years later the achievement 
that Camp David represents is even 
more remarkable, and enduring, than 
was understood in 1978. The peace be- 
tween Israel and Egypt has withstood 
the strains of territorial disputes be- 
tween the parties, the invasion of Leb- 
anon, the assassination of President 
Sadat, and the orchestrated boycott of 
Egypt by her Arab brethren. Ten 
years later, the peace persists, Egypt is 
once again welcome into the Arab 
fold—without any concessions having 
been exacted by the opponents of 
Camp David—and Israel debates the 
terms and conditions under which it 
will negotiate with other Arab neigh- 
bors. The foresight and courage that 
was exercised by these three men 10 
years ago at the Presidential retreat in 
Maryland's Catoctin Mountains serves 
as a model for others to emulate. 

If the last 10 years have produced 
any disappointment, it is the failure to 
broaden participation in the peace 
process. The events of this last year— 
the violence associated with the “‘inti- 
fada," or uprising, on the West Bank 
and in the Gaza, the decision by King 
Hussein to sever his government's re- 
sponsibilities in the territories, and 
continuing unrest in Lebanon—serve 
to remind us of the urgent and press- 
ing need to bring the warring parties 
together to negotiate а just, enduring 
peace. The Middle East needs peace, 
and the world needs to remember that, 
as Camp David shows, peace, however 
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elusive, is not an impossible dream. It 
takes will, it takes courage. Sadat, 
Begin and Carter possessed both of 
these qualities, and in great meas- 
ure. e 


SENATE RESOLUTION  470—RE- 
LATING TO GREAT LAKES 
MEDICAL WASTE 


Mr. RIEGLE (for himself and Mr. 
Levin) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Environment and Public 
Works: 

S. Res. 470 


Whereas the Senate has passed an ocean 
dumping bill which includes a provision pro- 
hibiting dumping of medical waste in the 
oceans and navigable waters; 

Whereas the Senate has passed a Medical 
Waste Tracking Act to establish a pilot pro- 
gram for the tracking of medical waste in 
the States of New York, New Jersey, and 
Connecticut; 

Whereas the House of Representatives is 
expected to take up an ocean dumping bill 
and medical waste legislation; 

Whereas medical waste, including used sy- 
ringes, surgical gloves, and bottles of pills, 
has now been found on several Great Lakes 
beaches, including Lake Michigan and Lake 
Erie; and 

Whereas the dumping of medical waste 
poses a health hazard to people who might 
come into contact with it: Now, therefore, 
be it 

Resolved, That it is that sense of the 
Senate that the conferees on legislation 
dealing with the medical waste issue should 
include therein protections for the Great 
Lakes States, and that Congress should 
complete action on legislation to control 
medical waste this calendar year. 


AMENDMENTS SUBMITTED 


TEXTILE AND APPAREL TRADE 
ACT 


HOLLINGS AMENDMENT NOS. 
3028 THROUGH 3036 


(Ordered to lie on the table) 

Mr. HOLLINGS submitted nine 
amendments intended to be proposed 
by him to the bill (H.R. 1154) to 
remedy injury to the U.S. textile and 
apparel industries caused by increased 
imports; as follows: 

AMENDMENT No. 3028 

At the end of the pending amendment, 
add the following: 

Notwithstanding any provision of this Act, 
no program herein authorized for the issu- 
ance and sale to United States companies at 
public auction of import licenses applicable 
to categories of textiles and categories of 
textile products shall take effect. 


AMENDMENT No. 3029 


At the end of the pending amendment, 
add the following: 

Notwithstanding any provision of this Act, 
no program herein authorized for the issu- 
ance and sale to United States companies at 
public auction of import licenses applicable 
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to categories of textiles and categories of 
textile products shall take effect. 


AMENDMENT No. 3030 

At the end of the pending amendment, 
add the following: 

Notwithstanding any provision of this Act, 
no program herein authorized for the issu- 
ance and sale to United States companies at 
public auction of import licenses applicable 
to categories of textiles and categories of 
textile products shall take effect. 


AMENDMENT No, 3031 


Strike all after the first word, and add the 
following: 

Notwithstanding any provision of this Act, 
no program herein authorized for the issu- 
ance and sale to United States companies at 
public auction of import licenses applicable 
to categories of textiles and categories of 
textile products shall take effect. 


AMENDMENT No. 3032 


Strike all after the first word, and add the 
following: 

Notwithstanding any provision of this Act, 
no program herein authorized for the issu- 
ance and sale to United States companies at 
public auction of import licenses applicable 
to categories of textiles and categories of 
textile products shall take effect. 


AMENDMENT No. 3033 


Strike all after the first word, and add the 
following: 

Notwithstanding any provision of this Act, 
no program herein authorized for the issu- 
ance and sale to United States companies at 
public auction of import licenses applicable 
to categories of textiles and categories of 
textile products shall take effect. 


AMENDMENT No. 3034 


In lieu of the matter proposed to be in- 
serted, add the following: 

Notwithstanding any provision of this Act, 
no program herein authorized for the issu- 
ance and sale to United States companies at 
public auction of import licenses applicable 
to categories of textiles and categories of 
textile products shall take effect. 


AMENDMENT No. 3035 


In lieu of the matter proposed to be in- 
serted, add the following: 

Notwithstanding any provision of this Act, 
no program herein authorized for the issu- 
ance and sale to United States companies at 
public auction of import licenses applicable 
to categories of textiles and categories of 
textile products shall take effect. 


AMENDMENT No. 3036 


In lieu of the matter proposed to be in- 
serted, add the following: 

Notwithstanding any provision of this Act, 
no program herein authorized for the issu- 
ance and sale to United States companies at 
public auction of import licenses applicable 
to categories of textiles and categories of 
textile products shall take effect. 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 

would like to announce for the public 

that a hearing has been scheduled 
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before the full Committee on Energy 
and Natural Resources. 

The hearing will take place Monday, 
September 19, at 9:30 a.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony from Jerry G. Lang- 
don, Charles Stalon, and Charles Tra- 
bandt, President Reagan’s nominees to 
be members of the Federal Energy 
Regulatory Commission. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. GLENN. Mr. President, I would 
like to announce that the Governmen- 
tal Affairs Committee will hold a hear- 
ing on Friday, September 16, at 2 p.m., 
in SD-342 Dirksen on the nominations 
of James H. Atkins, Stephen E. Bell, 
John David Danvenport, nominees for 
member of the Federal Retirement 
Thrift Investment Board; and Bert H. 
Mackie, nominee to be Governor of 
the U.S. Postal Service. For further in- 
formation, please call Len Weiss, staff 
director, at 224-4751. 

Mr. President, I would like to an- 
nounce that the Governmental Affairs 
Committee will hold a hearing on 
Tuesday, September 20, at 9:30 a.m., 
on S. 2298, Agricultural Commodity- 
Based Plastics Development Act of 
1988. For further information, please 
call Len Weiss, staff director, at 224- 
4751. 

Mr. President, I would like to an- 
nounce that the Governmental Affairs 
Committee will hold a hearing on 
Tuesday, September 27, and Wednes- 
day, September 28, at 9:30 a.m. and 10 
a.m., respectively, on the subject of 
“Alcoholism Prevention.” For further 
information, please call Len Weiss, 
staff director, at 224-4751. 


AUTHORITY FOR COMMITTEES 
TO MEET 
SELECT COMMITTEE ON INTELLIGENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, September 13, 
1988, to hold a hearing on Intelligence 
matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
September 13, 1988, to hold a hearing 
on and to consider the nomination of 
Nicholas F. Brady to be Secretary of 
the Treasury. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON HAZARDOUS WASTE AND 

TOXIC SUBSTANCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Hazardous Wastes and 
Toxic Substances, Committee on Envi- 
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ronment and Public Works, be author- 
ized to meet during the session of the 
Senate on Tuesday, September 13, 
1988, to conduct a markup of S. 2693, a 
bill to regulate PCB’s. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON THE JUDICIARY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on September 13, 1988, to hold a hear- 
ing on consultation fiscal year 1989, 
refugee admissions. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AVIATION SUBCOMMITTEE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Aviation 
Subcommittee, of the Committee on 
Commerce, Science, and Transporta- 
tion, be authorized to meet during the 
session of the Senate on September 13, 
1988, to hold an oversight hearing on 
the recent initiatives of the Federal 
Aviation Administration [FAA] to im- 
prove aviation safety and security. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
September 13, 1988, to hear James R. 
Curtiss, nominated by the President to 
be a member of the U.S. Nuclear Reg- 
ulatory Commission. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONSUMER SUBCOMMITTEE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Consumer 
Subcommittee, of the Committee on 
Commerce, Science, and Transporta- 
tion, be authorized to meet during the 
session of the Senate on September 13, 
1988, to hold a hearing on legislation 
(S. 2213, S. 2326, and H.R. 4101) re- 
garding telemarketing fraud and other 
types of consumer fraud. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Tuesday, Sep- 
tember 13, 1988, to consider the nomi- 
nations of George J. Benston, John R. 
Dahl, Derryl J. McLaren, Gordon C. 
Southern, and Edward C. Williamson, 
Jr. to be members of the Board of Di- 
rectors of the Federal Agricultural 
Mortgage Corporation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Septem- 
ber 13, 1988, to oversight on Cosmos 
1900 and the future of space nuclear 
power. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


LARRY MARSH, OUTSTANDING 
FEDERAL EMPLOYEE OF 1988 


ө Mr. BINGAMAN. Mr. President, I 
rise with pleasure today to commend 
an individual from my home State of 
New Mexico whose hard work and per- 
severance has earned him the honor of 
being named the Department of the 
Interiors Outstanding Handicapped 
Employee for 1988. The individual I 
am referring to is Mr. Larry Marsh 
who has been a teacher with the 
Bureau of Indian Affairs for 22 years. 

Determined to overcome the physi- 
cal limitations of a handicap that re- 
sulted from an accident in 1958, Mr. 
Marsh has reached achievements that 
know no bounds. Throughout the 
years, he has encouraged and support- 
ed other individuals stricken with 
handicaps and has personally mani- 
fested the belief that the future is not 
necessarily hindered by physical re- 
striction. He has not allowed his hand- 
icap to interfere with his strong com- 
mitment to education and is consid- 
ered by many, one of the Bureau’s 
most dedicated and talented individ- 
uals. Through skill and personality, 
Mr. Marsh has motivated his students 
into expanding their horizons. As a 
result, many commendations and 
honors have been bestowed upon him. 
In 1981, and again in 1986, his col- 
leagues named him “Teacher of the 
Year." In 1986, he received the Navajo 
Nation Handicapped Employee of the 
Year Award. 

Larry Marsh has generously dedicat- 
ed his time, talents, and resources and 
has contributed to the lives of the 
Navajo children he teaches. It is be- 
cause of his selfless service and out- 
standing professional and personal 
contributions that Larry Marsh has 
been selected as the Department of 
the Interiors Outstanding  Handi- 
capped Federal Employee for 1988. 

Larry Marsh is a credit to his profes- 
sion, to New Mexico and to our coun- 
try. It is with due recognition that we 
honor Larry Marsh today.e 
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EXPANDED FACILITIES AND 
SERVICES FOR VETERAN PA- 
TIENTS 


ө Mr. DURENBERGER. Mr. Presi- 

dent, I rise today to bring to the atten- 

tion of my colleagues a success story 
for veterans health care in my State of 

Minnesota. 

This past spring, the VA medical 
center in Minneapolis, MN, in an 
effort to upgrade and expand its facili- 
ties and services, moved to a new loca- 
tion. The move is of particular benefit 
to 40 percent of the patients who 
suffer from psychiatric illnesses. The 
importance of this statistic cannot be 
overemphasized. The needs of veter- 
ans suffering from mental illness, es- 
pecially from posttraumatic stress dis- 
order, have long been overlooked and 
underfunded. In addition, many veter- 
ans suffer from alcoholism, substance 
abuse, depression and other dementia. 

The American Legion in Minneapolis 
has served as an advocate for mentally 
ill veterans and recognized the need 
for adequate research funding. Now 
the American Legion has undertaken a 
fundraising effort to support a brain 
sciences research professorship at the 
VA medical center. They have raised 
$700,000 of their $1 million goal which 
will be matched with an additional $1 
million from the University of Minne- 
sota. The endowment for the Ameri- 
can Legion/Legion Auxiliary brain sci- 
ences research professorship—Univer- 
sity of Minnesota—will be located at 
the new Minneapolis VA Medical 
Center, which is equipped with the 
latest diagnostic technology. 

Such an effort is a perfect example 
of what can be accomplished through 
an increased understanding and aware- 
ness of the causes, treatments and im- 
portance of mental illness. I want to 
applaud the American Legion’s leader- 
ship and generosity and acknowledge 
the value of the Minneapolis VA pro- 
gram. I ask to print in the RECORD an 
article by Richard Magraw, M.D., 
chief, psychiatry service, Minneapolis 
VA Medical Center. 

The article follows: 

[From the Minnesota Legionnaire, April 

1988] 

BRAIN ScrENCE CENTER Is А ONCE-IN-A-LIFE- 
TIME OPPORTUNITY FOR FANTASTIC MEDICAL 
ADVANCEMENT 

(By Richard Magraw, M.D.) 

The biggest move in VA history takes 
place this spring when patients in the exist- 
ing Minneapolis УА Medical Center are 
moved into the beautiful new VA Medical 
Center. 

As the new Medical Center moves into full 
operation, unusual opportunities for im- 
proved medical care will be available to vet- 
erans. At the same time, all of the people in 
Minnesota will reap a harvest of expanding 
scientific knowledge. 

No group of patients is likely to receive 
greater benefit from the new facility than 
the mentally ill, and particularly the chron- 
ically mentally ill. (Chronically mentally ill 
persons suffer from a variety of illness such 
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as schizophrenia, manic depressive disorder, 
Alzheimer's disease. etc. 

Relative to other kinds of illness, persons 
with these disorders have received little 
benefit from the scientific revolution of 
medicine in this century and from the im- 
proved medical care of the past 40 years. 

Once a person becomes ill with some of 
these disorders, he or she may never be well. 
In such cases, the patients and their fami- 
lies are often destined to suffer endless dis- 
ability and pain. 

Veterans with these and related disorders 
make up 40% of the patients in the 172 hos- 
pitals in the VA system. Schizophrenia 
alone accounts for 25% of all beds occupied 
in all of the public and private hospitals in 
the United States. 

The study of these diseases of the mind 
and the brain has lagged behind other medi- 
cal research because the brain—locked in its 
bony skull—has been inaccessible to study. 
Research has lagged because the brain is 
“off limits" ethically and psychologically as 
the organ of the mind, and because we have 
no animal models of diseases such as schizo- 
phrenia. If we could only find a strain of 
rats or pigs or any animal with schizophre- 
nia, we could study them in order to learn 
about this disease in human beings. 

Another reason we don't know enough 
about these diseases is because of the enor- 
mous complexity of the brain. Nothing else 
in the body compares to it. There are from 
100 billion to 1,000 billion individual nerve 
cells in the brain. 

Other organs, such as the liver, have a lot 
of cells too, but they function as a mass and 
not as individual elements. These nerve cells 
each have an average 2,000 to 3,000 connec- 
tions with other cells, and it is these connec- 
tions called “synapses” that are the actual 
switches or gates which determine the flow 
of information, thought, behavior and 
movement. (Almost all of the drugs used to 
treat the conditions, such as haloperidol, 
amitriptylene, alprazolam and many others, 
act at the synapses.). 

Because of both this inaccessibility and 
complexity, we have had to await the devel- 
opment of new technologies such as the 
PET scanner (Positron Emissions Tomogra- 
phy), BEAM (Brain Electrical Activity Map- 
ping), MRI (Magnetic Resonance Imaging) 
and other new technologies to understand 
better how the brain works. 

These new technologies have just been de- 
veloped (and more are being developed) in 
recent years. We in Minnesota are fortunate 
that the new VA Medical Center has been 
built and equipped at the time these new 
technologies are coming into full flower. 

As I believe every member of the Ameri- 
can Legion and American Legion Auxiliary 
knows by now, we are lucky here in that the 
funding for this hospital has permitted in- 
stalling the very state-of-the-art technology 
so as to make this the finest facility in the 
entire VA system. 

The extraordinary instruments now be- 
coming available around the world mean 
that we will be seeing major progress in our 
knowledge about and our ability to treat 
these terribly disabling disorders. 

The American Legion/American Legion 
Auxiliary have understood that if patients 
coming to the VA Medical Center are to re- 
alize the full potential of this extraordinary 
equipment provided, we will need to attract 
outstanding scientists to the Minneapolis 
VAMC. The Legion and Auxiliary have un- 
dertaken to raise funds to endow a profes- 
sorship in order to exploit this opportunity 
fully. 
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In contrast to the American Legion Heart 
Research Professor, who has been physical- 
ly located in the University since that pro- 
fessorship was established in 1950, this 
Brain Research professor will be located at 
the new VA Medical Center when the new 
equipment is in place. 

It is important to emphasize that it was in 
large part because of the American Legion's 
previous success in funding at the Universi- 
ty, the American Legion Heart Research 
Professorship, endowed in 1950, that it has 
been possible to obtain a commitment from 
the University for a $1 million matching en- 
dowment from University funds for a pro- 
fessorship to be located at the VAMC. It is 
important that all Legionnaires and Auxilia- 
ry members understand what far-reaching 
effects the earlier success had. 

That earlier endowment for the heart re- 
search has played a large role in the in- 
creased knowledge and improved care of 
heart disease in Minnesota and throughout 
the world for the past 40 years, and in the 
University becoming an international center 
for cardiac surgery. 

Now, as we approach the last decade of 
the 20th century, another branch of medical 
science is standing on the threshold of 
making “а giant step for all mankind.” 

Because understanding of these terrible 
illnesses has lagged far behind other parts 
of medical scientific knowledge, the coming 
of new technology makes the potential for 
major breakthroughs here greater than in 
any part of medicine. Even small increases 
of knowledge are likely to have large effects 
in helping persons who suffer from schizo- 
phrenia, depression, epilepsy, Alzheimer’s, 
Parkinson’s diseases, etc. 

While we may anticipate there will be 
major individual discoveries of the kind that 
lead to scientific prizes, all involved in this 
effort need to understand that we won't 
need to wait for a prize-winning discovery 
for the center to be of benefit to patients at 
the VA Medical Center or the people of 
Minnesota, or the whole world. 

The presence of a new Brain Science 
Center, staffed by leading scientists and 
eager young associates, would bring a flood 
of enthusiasm and new ideas which will 
"raise all the boats" on an incoming tide of 
new knowledge. 

АП VA patients will benefit. It isn't possi- 
ble to guess which of these conditions—Alz- 
heimer's, Schizophrenia, Depression, Par- 
kinson's, etc., will benefit the first or the 
most. For my part, I have to acknowledge a 
particular concern for the chronic schizo- 
phrenics as they tend to be severely disabled 
for a long time. I hope they are greatly ben- 
efited, but all of these conditions will ulti- 
mately benefit. 

The current efforts of the Minnesota 
American Legion and Auxiliary to raise 
money for endowing the Brain Research 
Professorship, have been attracting favor- 
able notice not only in the state but around 
the nation. 

There is widespread recognition for the 
need for additional scientific information 
for the treating of the sufferers from these 
severe conditions. The physicians privileged 
to meet with American Legion members in 
smaller or larger groups to discuss the 
project have enjoyed many personal con- 
tacts with Minnesota Legionnaires and Aux- 
iliary members, and have been inspired by 
the community service which they have 
seen in action. As far as we are aware, no 
other Legion group anywhere has undertak- 
en a similar project of this scope or poten- 
tial. 
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А number of my medical colleagues have 
observed that an unusual combination of 
circumstance and timing are affording the 
American Legion what is literally a once-in- 
a-lifetime opportunity for public service. 

It is to the great credit of the American 
Legion/American Legion Auxiliary that 
they have acted on this opportunity and 
that the Brain Sciences Research Professor- 
ship is coming closer to reality.e 


THE FLOODING IN BANGLADESH 


ө Mr. KERRY. Mr. President, one of 
the world’s poorest countries, Bangla- 
desh, continues to be hit by disastrous 
flooding, causing untold misery and 
economic damage which will surpass 
the $1.5 billion in losses from last 
year’s monsoon season floods. 

Since June, Bangladesh has been in- 
undated by floods caused by the 
summer monsoons. Today, three-quar- 
ters of the country is under water, 
leaving nearly 30 million people home- 
less. Telephone communications have 
been disrupted. Thousands of miles of 
roads and bridges have been washed 
away. Millions of people are stranded 
in remote areas, clinging to rooftops 
and trees. Hundreds, if not thousands, 
have died from snake bites and drown- 
ing. 

The ability of the Government of 
Bangladesh to address these over- 
whelming problems is limited by the 
lack of sufficient helicopters to deliver 
food and medical relief supplies to the 
affected areas. 

While the Government has stated 
that it does not anticipate mass starva- 
tion, there are serious concerns that 
many of Bangladesh’s people will 
suffer from malnutrition, as well as 
life-threatening diseases such as chol- 
era and dysentery. 

The immediate requirement for Ban- 
gladesh is the need for small boats and 
helicopters to ferry the delivery of ur- 
gently needed food and medical sup- 
plies. There is also an urgent need for 
water purification tablets, rehydration 
salts, kerosine oil, dried high-protein 
food such as biscuits, building materi- 
als, and construction materials for 
roads. 

The international community has 
rallied to Bangladesh’s plight with a 
generous outpouring of assistance. 
The combined pledges of Australia, 
Great Britain, Pakistan, Canada, and 
Denmark, together with the $13 mil- 
lion pledge from Japan, total nearly 
$20 million. Additionally, both Saudi 
Arabia and India have offered to loan 
Bangladesh eight helicopters which 
will be of significant assistance to Ban- 
gladesh. This assistance meets part of 
the short-term needs of the Govern- 
ment as it grapples with the enormous 
task of providing for its citizens during 
this time of crisis. 

The United States has sent a mission 
to Bangladesh to assess what must be 
done to assist the people of that 
nation. As a first measure the United 
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States has released some of the food 
currently held by the Government of 
Bangladesh as a result of the sale of 
United States commodities. In addi- 
tion, the United States has promised 
the early provision of fiscal year 1989 
food assistance. 

The United States has pledged $3.6 
million, of which $2.5 million is a 
transfer of Public Law 480 title I 
wheat to title II. The Office of Disas- 
ter Assistance is providing another $1 
million for 1,000 tons of wheat seed. 
Other assistance includes $40,000 to 
Save the Children Fund, $50,000 to 
Care, and $25,000 from the Ambassa- 
dor's discretionary fund. The United 
States is also providing amphibious 
equipment from Department of De- 
fense surplus stocks. 

A special food aid assessment task 
force from the Agency for Internation- 
al Development will be going to Ban- 
gladesh within the next 10 days to 
assess the long-term food situation. 
More assistance from the United 
States must be forthcoming as expedi- 
tiously as possible once these short- 
falls have been assessed. 

For the long term, Bangladesh will 
require large amounts of assistance 
from the international community. 
The floods have reduced any chance 
for planting next season’s crops, which 
needs to be accomplished within the 
next 2 weeks. For the next several 
months, Bangladesh will need to rely 
on the international community for 
extra wheat, rice and wheat seeds to 
augment its crop shortage until the 
next harvest. Moreover, they will re- 
quire assistance to rebuild its ravaged 
infrastructure and housing. 

Last year, Bangladesh experienced 
flooding, although not on the scale of 
this summer's disaster. The cost of the 
reconstruction at that time was esti- 
mated at $1.5 billion. Much more will 
be needed to enable Bangladesh to re- 
cover from the most recent flooding. 

Mr. President, the American people 
are known for their generosity and 
compassion toward the less fortunate 
of the world in times of crisis. We 
await the recommendations of AID 
and pledge to do all we can to help the 
flood-ravaged people of Bangladesh to 
begin the ardous task of rebuilding 
their country.e 


U.S. ATTORNEY IN SACRAMENTO 
IS LEADER IN WAR AGAINST 
DRUGS 


ө Mr. WILSON. Mr. President, today I 
would like to bring to the attention of 
the Senate the thoughts of someone 
intimately involved in the fight 
against drug abuse. 

David Levi is the U.S. attorney for 
the eastern district of California and is 
very familiar with the problems we are 
facing. While he understands that it 
will be a difficult process to eliminate 
drugs in the United States, he is con- 
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vinced that we must continue the 
fight. 

Mr. Levi made a speech in May on 
winning this fight, and I ask that his 
speech be printed in the RECORD at 
this time. 

The remarks follow: 


STATEMENT OF Davin F. Levi, U.S. ATTORNEY, 
EASTERN DISTRICT OF CALIFORNIA, LAW EN- 
FORCEMENT COORDINATING COMMITTEE 
MEETING, SACRAMENTO, CA, May 31, 1988 


WINNING THE WAR AGAINST DRUGS 


Thank you for coming today to attend 
this meeting of the Law Enforcement Co-or- 
dinating Committee for the Eastern District 
of California. 

Our meeting today focuses on the drug 
problem in the district—particularly the 
problem of crack and the crack gangs—and 
on two of the many ways in which law en- 
forcement can attack the drug problem—by 
involvement in prevention, that is, demand 
reduction, and through asset seizure, our 
effort to take the profit out of drugs. 

We acknowledge as we must that there is 
a serious drug problem in this district as 
there is throughout the State. We are what 
I call the drug basket for the region. Here in 
the central valley and up north we manufac- 
ture much of the marijuana, PCP, and 
methamphetamine that is consumed in the 
State and Nation. We have collectively pros- 
ecuted more illegal drug laboratories in this 
district than have been prosecuted any- 
where in the country. 

In addition to illegal production in this 
area, all of us who live near the Interstate 5 
corridor share the dubious distinction of 
being at the crossroads for major traffickers 
who are coming into and going out of the 
metropolitan markets in San Francisco and 
Los Angeles. Mexican drug traffickers bring 
heroin from Mexico up I-5 into California 
and the Northwest. On their return trip 
they take back home guns and money. Co- 
caine is brought into LA, and from LA the 
cocaine is taken into the San Joaquin Valley 
from were it is distributed regionally. And 
as we learned last week, marijuana is im- 
ported from abroad in huge quantities des- 
tined for river towns along the inland water- 
way. 

Our indictments mirror this reality. Over 
the past few weeks we have indicted dealers 
in Porterville who had some 500 pounds of 
cocaine in a mini-storage facility; and PCP 
manufacturers in Fresno county who took 
their product to Washington D.C. where it 
was distributed. 

But I do not wish to talk today about how 
bad the drug problem is. We all know that. 
In fact, I think we have become so adept at 
describing how terrible the drug problem is 
that we are in danger of convincing the 
public that all our past efforts have been 
for nought. This weeks Time Magazine asks 
on its cover “Should Drugs Be Made Legal?” 
And the lead-in to the story states, “Ав frus- 
tration mounts over a failed policy serious 
people are asking: Why not end the crime 
and profits by making drugs legal?” The ar- 
ticle suggests that the proponents of legal- 
ization are once again making a comeback in 
large part because of the perception that 
our drug enforcement policies and efforts 
have abysmally failed. For some the death 
of drug enforcement agents has been a cata- 
lyst to rethink this question. Perhaps, they 
suggest, the cost of enforcement is simply 
too high. 

Certainly the crime rate would drop dra- 
matically if we simply legalized all of the 
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various anti-social activities that we have 
failed to stamp out. Assault with а deadly 
weapon would not be a law enforcement 
problem if beating the daylights out of 
someone were no crime. But it would not be 
very healthy to live in that crime free socie- 
ty. And if drugs were legalized we would still 
be faced with all of the many problems that 
drugs bring to the society and which I be- 
lieve would be worsened by opening the 
floodgates. 

Of course the backbone of the legalization 
argument is that illegality raises the cost of 
drugs, and that it is the high price of drugs 
that leads to other crímes and violence. This 
is а strange argument to make at a time 
when cocaine is selling at an all time low- 
some $10,000 a kilo in some parts of the 
country—and when drugs like crack and 
methamphetamine go for cheap hits. 

But I do not think that I need to poke 
holes in the legalization argument before 
this crowd. The interesting thing to me is 
that the argument is being made now when 
it seemed to be a dead issue over the past 
few years. 

I think in part we have ourselves to blame. 
We have been so concerned to arouse public 
support and attention to the dimensions 
and seriousness of the problem that we have 
not taken sufficient care that the public un- 
derstand that our message of concern is not 
one of despair and hopelessness. 

In fact, we have much to be proud of. 
Over the past few years we have been cre- 
ative, effective, and innovative, and we have 
begun to fight the problem on a variety of 
fronts—demand as well as supply, domestic 
as well as international producers, users as 
well as dealers. 

The asset forfeiture program which we 
celebrate today at our luncheon is one ex- 
cellent example of an innovative program 
that can go a long way toward taking the 
profit out of drug dealing at the same time 
that it funds further law enforcement ef- 
forts. Consider as well that we can not 
detain drug criminals prior to trial, that 
very high mandatory nonparolable penalties 
are now in place against drug dealers and 
manufacturers, that financial transactions 
with illegal drug proceeds is now a separate 
and serious offense, that the analogue drugs 
are illegal, and that through legal assistance 
treaties we are now in a much better posi- 
tion to prosecute foreign dealers. 

We have had successful international op- 
erations in Bolivia and Peru. We have seen 
the number of countries with eradication 
programs go from 2 in 1981 to over 20 now. 

Federal spending on drug related matters 
has gone from $1 billion in 1981 to about $4 
billion this past year. 

We have seen the success to domestic 
eradication efforts, like the CAMP program. 
We have seen the appropriate use of drug 
testing become a reality in government and 
business and we have seen a huge prolifera- 
tion of local drug education programs some 
of which involve law enforcement officials. 
Our own LECC summer camps in Sacramen- 
to and Bakersfield are excellent examples. 

Finally, returning to where I began, we 
now have the public’s attention and sup- 
port. Through the efforts of law enforce- 
ment groups, citizens, the First Lady and 
others the public is now alive to the prob- 
lem, and I think that it is fair to say that 
there is a heightened sense that drugs are 
evil and that those who use them—if not 
evil—are at least not alluring role models. 

I think that over the past few years we 
have done quite a lot. I am proud of what 
the United States Department of Justice, 
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the State of California Bureau of Narcotics 
Enforcement, and local law enforcement 
have achieved in the last 7 years. We have 
gained new tools. We have had remarkably 
successful investigations and prosecutions. 
As we continue to think about the problem 
we will develop new ways of prosecuting 
suppliers and dampening the demand. 

What we need now is patience and deter- 
mination. We need time to use our tools. A 
disease which has been growing over the 
past twenty five years is not going to be 
cured in a few years, and there will probably 
always be some kind of a drug problem, 
some need for drug enforcement in this 
country. 

All of us have asked from time to time, 
"Are we winning the war on drugs." The 
war on drugs" is probably not a very good 
metaphor for a variety of reasons, but that 
is what we are asked and how we sometimes 
talk. Now, some will say, in response, that 
we are not winning the war on drugs. But 
that is just a question of perspective. If you 
had asked Lincoln in 1861 whether we were 
winning the war against slavery he might 
have hesitated to answer. Ask the same 
question in 1863, were we winning the war 
in 1861 and the answer is clear that we 
were. We are glad he did not embrace legal- 
ization during the rough going. 

So if we are clear in our own minds that 
eventually over time we will make great 
headway against the drug problem, because 
we must and because we can, then it is 
equally clear that our efforts now and our 
efforts over the past few years are part of 
that winning effort and will not go for 
nought. 

It would be tragic, I think, that just when 
we had the understanding and public sup- 
port to really do something the country 
ode be convinced that nothing can be 

one. 

In the meeting today we will learn more 
about the problem and more about success- 
ful ways in which the problem can be met 
and contained, even if it can never be entire- 
ly cured.e 


NEW MEXICO INSTITUTE OF 
MINING AND TECHNOLOGY 


Mr. BINGAMAN. Mr. President, I 
would like to publicly congratulate the 
New Mexico Institute of Mining and 
Technology for the outstanding rat- 
ings it recently received from the 
Gourman Report of Undergraduate 
Engineering Curricula. 

New Mexico Tech is a highly regard- 
ed technical institute and research 
center located in Socorro. Originally 
founded nearly a century ago as the 
School of Mines of Territorial New 
Mexico, New Mexico Tech is devoted 
to the study of the Earth, its physical 
properties, atmosphere, raw materials, 
and water resources. Among its re- 
search activities is the Petroleum Re- 
covery Research Center, which has 
won international prominence for its 
studies on new and improved methods 
of recovering oil and gas. 

New Mexico Tech offers specializa- 
tions for some 1,050 undergraduate 
and 250 graduate students in the phys- 
ical sciences, mathematics, computer 
science, technical communications, 
and the minerals-related engineering 
fields. According to the highly respect- 
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ed Gourman Report, the institution 
ranked "strong" in all of it's under- 
graduate engineering programs: Geo- 
logical Engineering, Metallurgical En- 
gineering, Mining Engineering, and 
Petroleum Engineering. 

I hope that my colleagues will join 
me in applauding this achievement by 
that outstanding teaching and re- 
search center in my State.e 


BALDWIN PARK ACHIEVES SOME 
SUCCESS AGAINST CRIMINAL 
YOUTH GANGS 


e Mr. WILSON. Mr. President, I rise 
today to recognize the efforts of the 
city of Baldwin Park to combat the 
gang problem in southern California. 
As we all know, the escalation of gang 
violence can be attributed in large part 
to increased drug trafficking by these 


gangs. 

The city of Baldwin Park has been 
quite successful in reducing gang vio- 
lence by more than 50 percent in 2 
years. They have done this through 
both law enforcement and education. 
The results they have achieved are 
certainly commendable. 

To better explain the city's achieve- 
ment, I ask that a letter I received 
from Baldwin Park’s police chief, 
Richard Hoskin, be printed in the 
RECORD. 

The letter follows: 

City оғ BALDWIN PARK 
Civic CENTER, 
Baldwin Park, CA. 
Hon. PETER WILSON, 
Senate Hart Building, Constitution Avenue, 
Washington, DC. 

Dear SENATOR WILSON: I'm sure you join 
me in recognizing the growing incidents of 
gang violence in Los Angeles County, and 
the important task of law enforcement to 
confront this problem. 

As law enforcement agencies work closely 
together on the gang situation, I am pleased 
to inform you that the City of Baldwin Park 
Police Department has achieved tremen- 
dous success in preventing gang violence in 
the past two years. 

The police department has introduced a 
gang prevention program іп the elementary 
schools to teach our children to say no to 
joining a gang. Moreover, a well organized 
enforcement program developed in 1986 to 
apprehend gang offenders has reduced gang 
violence in our community by 53 percent. 
The development of a close and harmonious 
working relationship with other criminal 
justice agencies has led to an increase in 
prosecutions of known gang offenders by 76 
percent. 

The California Youth Authority has rec- 
ognized our success and recently presented a 
Distinguished Service Award to our depart- 
ment for this outstanding contribution to 
juvenile justice and to the youth of Califor- 
nia, Our program was selected from the pro- 
grams of 18 competing California law en- 
forcement agencies. 

We are truly dedicated to our goal to stop 
gang violence. Recongition or acknowledge- 
ment of our important achievement from 
your office will be gratefully received. 
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With kindest regards, I am, 
Sincerely, 
RICHARD A. HOSKIN, 
Chief of Police.e 


IN PRAISE ОҒ IBM'S WRITING 
TO READ PROGRAM 


ө Mr. McCONNELL. Mr. President, I 
rise today to commend the work of the 
International Business Machine Corp. 
[IBM] and its Writing to Read Pro- 
gram. IBM recently announced that it 
would join with the Appalachian Re- 
gional Commission [ARC] in providing 
writing to read laboratories in 40 
Schools in 20 southeastern Kentucky 
counties. 

Writing to Read has grown from its 
first U.S. installation in 1982, to a 
leading position in the technology- 
based educational market. According 
to a recent report issued by the Office 
of Technology Assessment, it is now 
“опе of the most widely marketed 
computer-based educational programs 
using digitized speech." As that report 
also indicates, Writing to Read is an 
effective, as well as popular, program. 

Writing to Read was developed by 
Dr. John Henry Martin, a leading 
expert in the area of children's learn- 
ing. Dr. Martin recognized that writ- 
ing develops many of the same skills 
which later lead to reading. Writing to 
Read is а computer-based interactive 
program designed to introduce young 
students to the skills and concepts in- 
volved in reading by building on their 
present development in oral communi- 
cation. 

A writing to read center consists of 
five work stations. The computer sta- 
tion consists of an IBM personal com- 
puter equipped with a speech attach- 
ment. This device couples the comput- 
er to talk to children as they work 
with the computer. 

Next, children visit a work journal 
station in which taped lessons rein- 
force sounds learned at the computer. 
Children mark off their progress in 
journals, which the children take 
home to discuss with their parents. 
Parental involvement in the early 
stages of reading and writing learning 
can pay real dividends later in class- 
room performance. 

In the listening library station, chil- 
dren follow the written text of record- 
ings of children's literature as they 
listen. Although the remainder of the 
program utilizes a set of letters and 
letter combinations called phonemes 
to represent the sounds of spoken 
English, this station allows children to 
associate sounds and written English. 

The writing and typing station uti- 
lizes two learning methods to teach 
children to recognize and write letters. 
In the typing area, children concen- 
trate on the discrete skills of letter 
recognition and word formation, with- 
out the additional burden of hand let- 
tering. Writing skills are developed in 
the writing area through a number of 
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writing tools, and an attractive area in 
which to practice. 

Finally, in the make words station, 
children combine letters into new 
words. Introduction to the word build- 
ing concept is eased through the use 
of games and hands-on materials. The 
Writing to Read Program concentrates 
throughout on making the learning 
experience enjoyable as well as in- 
formative. 

Writing to Read is a sophisticated 
program of proven effectiveness. Thus, 
I was particularly pleased to see that 
IBM and ARC were joining to provide 
writing to read laboratories in 40 
schools in 20 southeastern Kentucky 
counties. This area is desperately in 
need of educational assistance. 

According to the 1980 census, Ken- 
tucky ranks 51st in percent of popula- 
tion 18 or older who have completed 
high school. Significantly, of 435 con- 
gressional districts nationally, Ken- 
tucky's Fifth and Seventh Districts 
rank 435th and 432d respectively in 
percent of high school graduates. 
Clearly we need to make a concerted 
effort to keep these children in school. 

As I have noted previously, one out 
of every three Kentucky high school 
students drops out before completing 
school. Only 53 percent of Kentucky's 
population 25 and older have high 
school degrees. Not surprisingly, many 
of these people wind up on the welfare 
rolls. In Kentucky, only 2.3 percent of 
the fathers and 10.2 percent of the 
mothers on welfare are high school 
graduates. 

Early intervention efforts, such as 
Head Start, as well as IBM's Writing 
to Read, can keep our children in 
school by making the learning experi- 
ence enjoyable from the first day on. I 
am encouraged by the potential the 
computer-based learning programs like 
Writing to Read, and its counterpart 
for adult literacy education, the prin- 
ciple of the alphabet literacy system 
[PALS] have for combating the liter- 
асу and dropout prevention problems. 
The partnership effort here between a 
proven industry leader, and a leader in 
development, will place 40 Writing to 
Read laboratories in 20 southeastern 
Kentucky counties. Mr. President, I 
believe this is encouraging not only for 
education in Kentucky, but for educa- 
tion nationwide as well. 

Fighting persistent problems in edu- 
cation will not be an easy task. I am 
encouraged by the partnership of ef- 
forts here, Mr. President, because the 
twin problems of illiteracy and drop- 
outs must be fought at many levels. I 
am convinced that the combined ef- 
forts of industry leaders, sustained in- 
volvement by parent organizations, 
and a concerted effort by Government 
at all levels, can make all the differ- 
ence in supporting education. Mr. 
President, I urge my colleagues to join 
me in supporting this effort.e 
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HISPANIC HERITAGE WEEK 


ө Mr. RIEGLE. Mr. President, Sep- 
tember 16 marks the 178th anniversa- 
ry of Mexican Independence. In addi- 
tion, this week Hispanic-Americans 
celebrate National Hispanic Heritage 
Week. 

My own State of Michigan is proud 
of its strong and vibrant Hispanic com- 
munity, and I rise today to pay special 
tribute to them and to all Hispanic- 
Americans in this country, as well as 
to the people of Mexico on the anni- 
versary of their independence. The 
spirit of freedom and the pursuit of 
human rights, equality and justice 
which are identified with the Mexican 
independence movement continue to 
inspire the Hispanic community today. 

Celebrating National Hispanic Herit- 
age Week each year provides an im- 
portant opportunity for Americans of 
all ethnic backgrounds to focus atten- 
tion on the special contributions 
which Hispanic-Americans have made 
to the growth of our Nation, on their 
special strengths, and on the ways in 
which all Americans can help them 
overcome the difficulties which they 
continue to face in our society. 

As the most decorated group of 
ethnic Americans in World War II, 
Hispanic-Americans can be proud of 
their record of service to this country. 
In addition to their bravery in battle, 
Hispanic-Americans have added diver- 
sity and creativity to our Nation in the 
fields of music, the arts, architecture, 
literature, business, and politics. 

Through their steadily increasing 
participation in the political arena, 
Hispanic-Americans are playing a criti- 
cal role in shaping the future of our 
country. The election of Hispanic- 
Americans to mayoral, gubernatorial, 
and congressional seats in recent years 
has been made possible, in part, by the 
support provided by the growing 
number of Hispanic-Americans who 
have been exercising their right to 
vote. It is clear that, as a voting bloc, 
Hispanic-Americans can play a critical- 
ly important role in determining the 
outcome of elections. 

In acknowledging the important con- 
tributions and achievements of His- 
panic-Americans, we must not over- 
look the many problems which threat- 
en to prevent Hispanic-Americans 
from participating fully in our society. 

Hispanics are still victims of inad- 
equate opportunity in employment, 
housing, and education. While their 
incomes have increased and their pov- 
erty level has decreased since the 
1981-82 recession, family incomes of 
Hispanics are stil about one-third 
lower than the national average, and 
about one-quarter of Hispanics live 
below the poverty line. They remain 
one of the least educated groups in 
our country, with only a bare majority 
of Hispanic-Americans ever graduating 
from high school. Of those who do, 
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only a small number continue on to 
college. 

As the fastest-growing minority 
group in our country today, we must 
pay special attention to the challenges 
facing  Hispanic-Americans. As we 
work together to overcome the obsta- 
cles which make it difficult for His- 
panic-Americans to participate fully in 
our society, we build an America 
which can offer greater opportunity to 
all of its citizens.e 


NEW YORK UNIVERSITY 
HONORS AMBASSADOR MAX M. 
KAMPELMAN AND CONGRESS- 
MAN CHARLES В. RANGEL 


ө Mr. MOYNIHAN. Mr. President, 
may I take this opportunity to note a 
significant event last summer in New 
York State. The Honorable Max M. 
Kampelman, the distinguished chief 
arms control negotiator for the United 
States and counselor, Department of 
State, was the principal speaker at the 
156th commencement of New York 
University. Ambassador Kampelman’s 
address on that occasion marked his 
first public appearance following the 
summit meeting in Moscow between 
President Reagan and General Secre- 
tary Gorbachev. 

Ambassador Kampelman, an alum- 
nus of New York University, received 
an honorary degree on this occasion as 
did another alumnus of that universi- 
ty, our distinguished colleague and 
fellow New Yorker, the Honorable 
Charles B. Rangel. Presiding at the 
commencement, held in Washington 
Square Park, was our distinguished 
former colleague in the House of Rep- 
resentatives, Dr. John  Brademas, 
president of New York University. 

Other distinguished Americans who 
were awarded honorary degrees by 
President Brademas on this occasion 
were Mr. Edward S. Finkelstein, chair- 
man and chief executive officer of 
R.H. Macy & Co.; and Martin E. Segal, 
chairman of the board emeritus of 
Lincoln Center for the Performing 
Arts and chairman of the New York 
International Festival of the Arts. 

I note as well the presentation on 
this occasion of the 1988 Albert Galla- 
tin Medal, awarded annually to а 
member of the New York University 
family who has made an outstanding 
contribution to society, to the Honora- 
ble Preston Robert Tisch, cochairman 
of Loews Corp. and the distinguished 
former Postmaster General of the 
United States. 


A TRIBUTE TO CONGRESSMAN CHARLES B. RANGEL 

Mr. President, I should like at this 
point in the Recorp to include the 
text of the tribute to Congressman 
Rangel on the occasion of his having 
received the honorary degree of 
Doctor of Laws from New York Uni- 
versity: 

The tribute follows: 
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THE HONORABLE CHARLES В. RANGEL, ATTOR- 
NEY, LEGISLATOR, ALUMNUS, U.S. REPRESEN- 
ATIVE, 16TH DISTRICT, NEW York. 

For nearly two decades United States Rep- 
resentative in Congress, you have risen to 
positions of power in our national legisla- 
ture but remain rooted in the 16th district 
of New York and your native Harlem. A 
decorated veteran of the Korean War, 
lawyer, Assistant United States Attorney, 
you were first elected to Congress in 1970. 
Eight times re-elected, you have become one 
of the nation’s most influential lawmakers. 
Your path to prominence on Capitol Hill in- 
cludes these milestones: Chairman of the 
Congressional Black Caucus, first black 
member of the Committee on Ways and 
Means, first black appointed. 

Deputy Whip by the House Leadership, 
first black Chairman of a select committee 
* * * on narcotics abuse and control. Skilled 
legislative craftsman, a man of warmth and 
wit, you have forged alliances across the po- 
litical spectrum to advance your ambitious 
agenda: to combat drugs, create jobs and 
ensure opportunity and justice for all Amer- 
icans. 

Charles B. Rangel—Valued friend and 
former colleague, leading Member of Con- 
gress, a 1957 graduate of New York Univer- 
sity, you have built a record of public serv- 
ice that brings honor to your alma mater 
and to the citizens of this city and state. By 
virtue of the authority vested in me, I am 
pleased to confer upon you the degree of 
Doctor of Laws, honoris causa. 


REMARKS ОҒ MAX M. KAMPELMAN 

Mr. MOYNIHAN. I also ask that the 
Commencement Address by Max M. 
Kampelman at New York University, 
on June 3, 1988, be printed in the 
RECORD. 

The remarks follow: 

COMMENCEMENT ADDRESS BY Max M. 
KAMPELMAN, AT NEW YORK UNIVERSITY 


Chairman Tisch, President Brademas, 
Reverend Clergy, Fellow honorees, fellow 
alumni, members of the faculty, members of 
the class of 1988, their families, ladies and 
gentlemen: 

I am immensely proud to be among you 
this morning. The degree you confer on me 
will be among my most cherished posses- 
sions. New York University means a great 
deal to me. It will assume even greater im- 
portance for you, as you increasingly appre- 
ciate having been able to study, learn and 
grow in one of our country's most illustrious 
educational institutions, presided over by a 
scholar, administrator and leader of ex- 
traordinary talent, Dr. John Brademas. 

THE CHALLENGE: LASTING PEACE 


Each generation faces its own unique 
challenges. But through the ages they 
appear to have one common characteristic, 
Men and women seem capable of mobilizing 
their talents to unravel the mysteries of 
their physical environment. We have 
learned to fly through space like birds and 
move in deep waters like fish. But how to 
live and love on this small planet as broth- 
ers and sisters still eludes us. In every age, 
that has been the essence of the challenge. 
The immense challenge to your genera- 
tion—and my generation has made a good 
beginning—is to find the basis for lasting 
peace among the people of the world so that 
they might live in dignity. In this nuclear 
age, the significance of that goal is over- 
whelming. 

I have just returned from participating in 
the fourth meeting between President 
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Reagan and Soviet leader Mikhail Gorba- 
chev, the first visit of an American presi- 
dent to Moscow in fourteen years. Formali- 
ties were then completed putting into effect 
& treaty which will, for the first time since 
the dawn of the nuclear age, eliminate two 
entire categories of nuclear missiles. Other 
events surrounded the Summit, which just 
three years ago were unthinkable. I note 
these events to put them in the broader con- 
text of change. 
CHANGE IN THE WORLD 


The pace of change in the world today is 
so rapid that any statement we make about 
tomorrow is likely to be obsolete even today. 
Henry Adams wrote іп 1909 that “the world 
did not double or treble its movement be- 
tween 1800 and 1900, but, measured by any 
standard known, * * * the tension and vibra- 
tion and volume and so-called progression of 
society were fully a thousand times greater 
in 1900 than in 1800", 

Using that measure, the pace of change 
between 1900 and today is beyond calcula- 
tion, probably greater than has taken place 
in all of mankind's previous history put to- 
gether. And newer scientific and technologi- 
cal developments on the horizon will prob- 
ably make all similar discoveries, from the 
discovery of fire through the industrial and 
commerical revolutions, dwarf by compari- 
son. During my lifetime, medical knowledge 
available to physicians has increased more 
than ten-fold. More than 80% of all scien- 
tists who ever lived are alive today. The av- 
erage life span is now nearly twice as great 
as it was when my grandparents were born. 
The average world standard of living has, by 
one estimate, quadrupled in the past centu- 
ry. New computers, new materials, new bio- 
technological processes are altering every 
phase of our lives, deaths, even reproduc- 
tion. These developments are stretching our 
minds and our grasp of reality to the outer- 
most dimensions of our capacity to under- 
stand them. Moreover, as we look ahead, we 
must agree that we have only the minutest 
glimpse of what our universe really is, for as 
Adams said. Our science is a drop, our igno- 
rance a sea.” 

These changes in science and technology 
are producing fundamental changes in our 
material lives and in our social and political 
relationships. It is not just that necessity is 
the mother of invention. It is that invention 
is the mother of necessity. Global economic 
changes have made interdependence a reali- 
ty. Economic power and industríal capacity 
are ever more widely dispersed around the 
globe. Our political and economic institu- 
tions are feeling the stress of these pres- 
sures as they try to digest their implica- 
tions. We have yet to come to grips with a 
world in which the combined gross national 
product of Europe, for example, exceeds 
that of the United States; and the gross na- 
tional product of Japan exceeds that of the 
Soviet Union; while small countries such as 
Korea, Taiwan, and Singapore have moved, 
in the space of a generation, to internation- 
al influence far beyond their relative size. 


GLOBAL TREND TOWARD DEMOCRACY 


Alongside these developments there is a 
global trend toward democracy which holds 
the promise of great forward movement 
toward freedom and human rights. Almost 
unnoticed, the numbers of people and the 
numbers of nations now freely electing their 
governments or vitally moving in that direc- 
tion are greater than ever in the history of 
the human race. Indeed, according to Free- 
dom House, in the past fifteen years the 
number of countries which can be called 
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“free” or “partly free" has climbed from 92 
to 116, while the number of not free" de- 
clined from 71 to 51. While democracy is 
still under attack throughout Latin Amer- 
ica, more than 90% of its people today live 
in democracies or countries on their way to 
it. When permitted, and sometimes even 
when not, people are choosing freedom. 
This trend is prompted not only by an ab- 
stract love of justice—although this is un- 
doubtedly present—but by the growing real- 
ization that democracy works best. Govern- 
ments and societies everywhere are discover- 
ing that keeping up with change requires 
openness to information, new ideas, and the 
freedom which enables ingenuity to germi- 
nate and flourish. State controlled central- 
ized planning cannot keep up with the pace 
of change. Even in China and the Soviet 
Union, there is growing recognition of the 
relationship between freedom and economic 
dynamism, a realization that a closed, tight- 
controlled society cannot compete in a 
world experiencing an information explo- 
sion that knows no national boundaries. 
SECURITY FOR ALL 


We are already on the verge of the day 
when no society will be able to isolate itself 
or its people from new ideas and new infor- 
mation anymore than one can escape the 
winds whose current affect us all. National 
boundaries can keep out vaccines, but those 
boundaries cannot keep out germs. One es- 
sential geo-political consequence of the new 
reality is that there can be no true security 
for any one country unless there is security 
for all. Unilateral security will not come 
from either withdrawing from the world or 
attempting national impregnability. In- 
stead, we must learn to accept in each of 
our countries a mutual responsibility for 
the peoples in all other countries. There can 
be no real security for the people of Iran, 
unless there is security for the people of 
Iraq. There can be no security for the 
people of Lebanon unless there is security 
for the people of Israel. 

The lessons for the United States and the 
Soviet Union—the most important security 
relationship in the present era—are evident. 
We cannot escape from one another. We are 
bound together in an equation that makes 
the security of each of us dependent on that 
of the other. We must learn to live together 
on this small planet. Our two countries 
must come to appreciate that just as the 
two sides of the human brain, the right and 
the left, adjust their individual roles within 
the body to make a coordinated and func- 
tioning whole, so must hemisphere of the 
body-politic, north and south, east and west, 
right and left, learn to harmonize their con- 
tributions to a whole that is healthy and 
constructive in the search for lasting peace 
with liberty. 

It is easy to verbalize these verities. It is 
much more difficult to obtain them, given 
our cultural, political and social differences. 
Since the end of World War II, we and the 
Soviet Union have looked at international 
affairs through the prism of our relations 
with one another. It has been the central 
focus of our foreign policy. Today, the 
Soviet Union remains the only country 
which can seriously threaten our security. 
But, as it must under the laws of nature, 
today will soon be yesterday; and tomorrow 
will soon be with us. How will an evolving 
world cause us to change the prism through 
which we look at the world and our place in 
it? 

It is my profound hope that through the 
process of internal transformation that is 
demanded by the new technologies, the time 
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is at hand when Soviet authorities compre- 
hend that repressive societies in our day 
cannot achieve inner stability or true securi- 
ty; that it is in their best interest to permit 
a humanizing process to take place so that 
it can show the rest of us that cruelty is not 
indispensable to their survival, I hope that 
leadership comes to realize that its historic 
requirement to achieve Communism 
through violence is an abomination in this 
nuclear age; and that their security as well 
as ours depends on a willingness to be gov- 
erned by rules of responsible international 
behavior. 
CHANGE IN THE SOVIET UNION 


We can hope, but we cannot yet trust. 
There are significant and dramatic changes 
taking place in the Soviet Union, potentially 
massive changes, but we must see if the 
rhetoric turns into reality. We can welcome 
Soviet use of words such as “democracy” 
and “glasnost,” but we dare not forget that 
the words are too often contradicted by 
deeds. It is interesting in this connection to 
note some recent words from General Secre- 
tary Gorbachev: 

"We are now, as it were, going through 
the school of democracy afresh. We are 
learning that our political culture is still in- 
adequate. Our standard of debate is inad- 
equate; our ability to respect the point of 
view of even our friends and comrades— 
even that is inadequate." 

Mr. Gorbachev's task is a formidable one. 
The USSR is not apt quickly to undergo 
what Jonathan Edwards called a “great 
awakening," or see a blinding light on the 
road to Damascus. The fundamental nature 
of its system is that fact that he and we 
must still face. But there is the beginning of 
change. We must be open to that change 
and evaluate its effect with open eyes and 
an open mind. 

STANDARD FOR COMPARISON 


Our ability to influence Soviet internal de- 
velopments is likely to be limited, but we are 
not totally without influence. We have long 
been aware of a love-hate fascination the 
Soviets have for the West. The Soviet Union 
and its people in many ways measure them- 
selves by Western standards. The United 
States is the Soviet Union's principal rival, 
but we are also its standard for comparison. 
Language used by us to characterize our 
values, such as human right" and democ- 
racy" are adopted by the Soviets, because 
they satisfy the deepest aspirations of the 
Soviet peoples as well. The words “glasnost” 
and “perestroika” are being repeated so ex- 
tensively in the Soviet Union that they may 
well take on а meaning and dynamism of 
their own which could become difficult to 
reverse. 

HUMAN RIGHTS 


When I began negotiating with the Soviet 
Union in 1980, under President Carter, 
human rights was beginning to be injected 
as a major item on our country's interna- 
tional agenda. We prevailed in that negotia- 
tion, but the Soviet Union stubbornly insist- 
ed that the discussion of the subject was an 
improper interference in their internal af- 
fairs. When President Reagan asked me in 
1985 to return to government service as 
head of our nuclear arms reduction negoti- 
ating team, ап extraordinary change 
became apparent. Under the leadership of 
the President and the careful guidance of 
Secretary of State George Shultz, the 
United States enlarged upon what President 
Carter initiated, and incorporated the con- 
cept of human rights as a necessary and 
ever-present ingredient in the totality of our 
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relations with the Soviet Union. The events 
of this past week in Moscow were a dramatic 
and effective illustration of this commit- 
ment. 


ARMS REDUCTION 


Yes, we are prepared to reduce arms, and 
we want to normalize and stabilize our rela- 
tions with the Soviet Union. But, we insist, 
the pursuit of arms reductions must be ac- 
companied by attention to the serious prob- 
lems that cause nations to take up arms. 
Arms are the symptoms of a disease. Let’s 
treat the disease: regional conflicts, bilateral 
tensions, and, of course, human rights viola- 
tions. The latter, we explained, are at the 
root of much of our hostility toward the 
Soviet system, and undermine the very es- 
sence of trust and confidence between na- 
tions. 

In his 1975 Nobel Prize speech that he was 
not permitted to present in person, Dr. 
Andrei Sakharov, who was a guest of the 
President on Tuesday night, along with 
much of the Soviet leadership, said: 

“I am convinced that international trust, 
mutual understanding, disarmanent, and 
international security are inconceiveable 
without an open society with freedom of in- 
formation, freedom of conscience, the right 
to publish, and the right to travel and 
choose the country in which one wishes to 
live.” 

The United States negotiates with the 
Soviet Union in that context. We have faith 
in these principles as we intensify our ef- 
forts, through our negotiations, to find a 
basis for understanding, stability, and peace 
with dignity. To negotiate is risky. It is, in 
the words of Hubert Humphrey, something 
like crossing a river by walking on slippery 
rocks. The possibility of disaster is on every 
side, but it is the way to get across. The 
object of our diplomacy and the supreme 
achievement of statesmanship, is patiently, 
through negotiation, to pursue the peace we 
seek, always recognizing the threat to that 
peace and always protecting with fully ade- 
quate military strength our vital national 
interests and values. 

We want our negotiating efforts to 
produce results. We have begun a historic 
process. With the totalitarian nature of our 
adversary and the complex issues we face, 
however, coupled with our own internal po- 
litical stresses, even with full arms reduc- 
tion agreements, we will still be nearer to 
the beginning than to the end of that proc- 


ess. 

Alexis de Tocqueville wrote in the nine- 
teenth century that it is especially in the 
conduct of their foreign relations that de- 
mocracies appear to be decidedly inferior to 
other governments.” With that observation 
in mind, can we achieve the firm sense of 
purpose, steadiness, and strength that is in- 
dispensable for effective foreign affairs deci- 
sion making? Can our political coummunity 
resist the temptation of partisan politics 
and institutional rivalry to develop the con- 
sensus adequate to meet the challenge of de 
Tocqueville's criticism? 


LAST GREAT HOPE 


Abraham Lincoln in his day said that 
“America is the last great hope of man- 
kind.” It still is. Our political values have 
helped us build the most dynamic and open 
society in recorded history, a source of inspi- 
ration to most of the world. It is a promise 
of a better tomorrow for the hundreds of 
millions of people who have never known 
the gifts of human freedom. The future lies 
with liberty, human dignity, and democracy. 
To preserve and expand these values is our 
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special responsibility. You cannot escape 
that burden. I urge you to look upon it as an 
exciting opportunity. 

Thank you and my congratulations to all 
of you receiving degrees today on your 
achievements and the extraordinary future 
that awaits you.e 


MIKE JWANOUSKOS, 
PARALYMPIAN 


ө Mr. DURENBERGER. Mr. Presi- 
dent, in the next few weeks, Ameri- 
cans will watch with anticipation our 
sons and daughters who have worked 
so hard to be entered into Olympic 
competition. Each athlete has trained 
for years, and awaits the real test of 
his or her personal strengths. There is 
no doubt that in the next few weeks, 
there is going to be a lot of soul in 
Seoul 

As the eyes of the world focus on 
Seoul, though, it is important that 
this view include the Paralympic 
Games, which will be held 2 weeks 
after the XXIV Olympiad. My home 
State of Minnesota has produced a 
great many Olympic athletes for pre- 
vious summer and winter games, and 
we will never forget the “Miracle on 
Ice” hockey team which brought home 
the gold in 1980. 

To that list of fine young men and 
women, I am proud to add the name of 
Mike Jwanouskos. As Mike prepares to 
travel to Seoul to participate in the 
paralympics archery competition, he 
takes with him the love and support of 
4 million Minnesotans. From Caledo- 
nia in the south, to Hallock in the 
north, we are pulling our Homer Han- 
kies out of retirement to cheer for this 
remarkable young man. 

Mike Jwanouskos has been a fighter 
and a winner since birth. To overcome 
the physical limitations resulting from 
cerebral palsy, Mike has fought to per- 
form and master functions which are 
taken for granted by most able-bodied 
people. After hundreds of hours of 
physical therapy, Mike was introduced 
to archery by a Teamster friend. Test- 
ing his bones and muscles rivalled the 
challenge of trying something new and 
at first difficult. Mike Jwanouskos 
came through his first outing as a 
winner. 

Mike has come a long way since that 
first day with his bow and arrow. He 
has won the Minnesota State Adaptive 
Equipment Championship, setting five 
records in the process, and recently 
has achieved scores which rank within 
points of records for able-bodied ar- 
chers. Last year, Mike was rated the 
10th best archer in the United States 
for youth his age, and is the only 
handicapped shooter to ever gain that 
honor. 

I wish to have these comments 
placed іп the RECORD, for he is a young 
man of whom all Americans can be 
proud. He is a typical sophomore at St. 
Agnes High School in St. Paul, per- 
haps а little shy around the girls and 
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glad that football season has started. 
But, as Mike takes the field in Seoul in 
the coming weeks, his story and mes- 
sage will be far from typical. My col- 
leagues and I wish Mike and his team- 
mates the very best as they prepare 
for the Paralympic Games.e 


5. 2651 AND Н.Н. 5090 REFERRED 
TO THE COMMITTEE ON GOV- 
ERNMENTAL AFFAIRS 


Mr. BYRD. Mr. President, I believe 
there is a little business here, but not 
much. If the Republican leader is 
ready, I ask unanimous consent that 
the Committee on Governmental Af- 
fairs be considered to have had re- 
ferred to it S. 2651 and H.R. 5090 at 
the time such bills were jointly re- 
ferred pursuant to 19 United States 
Code 2191. 

Mr. BENTSEN. Mr. President, I will 
not object to the majority leader's re- 
quest, but I would like to make a state- 
ment with respect to the referral of 
the legislation to implement the free- 
trade area agreement. 

The reason I do not object to the re- 
ferral of the bill to the Governmental 
Affairs Committee is that it has al- 
ready been referred to a number of 
other committees as well. If one as- 
sumes that the referral to many com- 
mittees was correct, then the Govern- 
mental Affairs Committee has as good 
а claim to jurisdiction over this matter 
as any other committee. 

However, I believe the mistake was 
in failing to follow the precedent of 
1979, where а trade agreement imple- 
mentation bill involving the jurisdic- 
tion of a number of Senate commit- 
tees, including the Committee on Gov- 
ernmental Affairs, was referred to 
one—and only one—committee, the 
Committee on Finance. 

As in 1979, the Finance Committee 
was prepared this year to include in its 
report the views of all of the commit- 
tees which had jurisdiction over mat- 
ters within the scope of the legislation 
to approve and implement the trade 
agreement that is in question. There- 
fore, I believe that the appropriate 
precedent to have followed in this case 
was to refer the bill to the Committee 
on Finance. 

I would hope that in the future the 
Chair would look to the 1979 prece- 
dent rather than to what we have 
done this year for purposes of referral 
of trade agreement implementing bills. 
But with that observation, Mr. Presi- 
dent, I have no objection to the refer- 
ral to the Governmental Affairs Com- 
mittee. 

The PRESIDING OFFICER. Is 
there objection to the request? With- 
out objection, it is so ordered. 
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RETIREMENT AND SURVIVORS' 
ANNUITIES FOR BANKRUPTCY 
JUDGES AND MAGISTRATES 


Mr. BYRD. Mr. President, on behalf 
of Senator BIDEN, I ask that the Chair 
lay before the Senate a message from 
— House of Representatives on S. 

Тһе PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House insist upon its 
amendments to the bill (S. 1630) entitled 
“An Act to provide for retirement and survi- 
vors’ annuities for bankruptcy judges and 
magistrates, and for other purposes”, and 
ask a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Ordered, That Mr. Rodino, Mr. Kasten- 
meier, Mr. Synar, Mr. Moorhead, and Mr. 
Hyde be the managers of the conference on 
the part of the House. 

Mr. BYRD. Mr. President, I move 
that the Senate insist on its amend- 
ments, disagree to the House amend- 
ments, and agree to the conference re- 
quested by the House on the disagree- 
ing votes of the two Houses, and that 
the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. DASCHLE) ар- 
pointed Mr. BIDEN, Mr. HEFLIN, Mr. 
DECoNciNI, Mr. THURMOND, and Mr. 
GRASSLEY conferees on the part of the 
Senate. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be а 
period for morning business for not to 
exceed 5 minutes, that Mr. PELL be 
recognized therein, and that upon the 
conclusion of Mr. PELL's remarks the 
Chair put the Senate out over until to- 
morrow under the recess order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Rhode Island. 


U.N. FUNDING 


Mr. PELL. Mr. President, I applaud 
President Reagan’s decision an- 
nounced today finally to live up to the 
U.S. financial obligation to the United 
Nations. President Reagan has an- 
nounced four steps that he is taking, 
as follows: First, he is certifying that 
reforms have been made in the U.N. 
budget process, thus allowing release 
of the $44 million which has been 
withheld from our 1987 assessment; 
second, he is instructing the State De- 
partment to prepare a determination 
on U.N. budgetary reform for fiscal 
year 1989 to allow early release of the 
$144 million for calendar year 1988; 
third, his budget proposal for fiscal 
year 1990, the first fiscal year during 
which he is out of office, will recom- 
mend full funding for the U.S. contri- 
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bution to the regular U.N. budget; and 
fourth, he is directing the State De- 
partment to prepare a study on the 
feasibility of repaying the U.S.-U.N. 
arrearages totaling some $323 million 
at the present time. 

I do, however, deeply regret that 
this administration has found it neces- 
sary to wait to act until the United Na- 
tions is near the brink of financial dis- 
aster and U.S. credibility has been se- 
verely damaged. 

Article 17 of the U.N. Charter states 
that ‘‘the expenses of the Organiza- 
tion shall be borne by the Members as 
apportioned by the General Assem- 
bly.” When the United States signed 
the charter in 1945, we accepted that 
obligation. 

I remember clearly the day the char- 
ter was approved as I was the clerk in 
charge of collecting the voting slips of 
the various governmental representa- 
tives there. 

The Congress shared the administra- 
tion’s belief that some strong external 
pressures were needed in order to set 
the current administrative and budget- 
ary reform process in motion. In 1985, 
both Houses of Congress adopted the 
Kassebaum-Solomon amendment by 
wide margins. But it is now late 1988. 
Substantial reform has been achieved 
since 1986. There is no evidence to 
support the administration’s continu- 
ing position until today that financial 
pressure is what is driving reform and 
making the United Nations a better or- 
ganization. 

In fact, the evidence points the 
other way. The United Nations is now 
on the verge of being the kind of 
peacemaking institution for which its 
founders had such high hopes—hopes 
I recall so vividly as all of us worked in 
San Francisco for those 4 months to 
create an organization that would not 
make the mistakes that the League of 
Nations did, but would open the day to 
a new organization and a new era. 

Clearly today's actions by the Presi- 
dent will ease the present financial 
crisis. But just as clearly, they will not 
definitively address future financial 
stability of the organization. 

If the situation in the western 
Sahara actually moves toward settle- 
ment, as there is increasing reason to 
believe it will, the United Nations may 
not be able to afford to monitor the 
settlement. It the Vietnamese do 
indeed fully withdraw from Kampu- 
chea, as they have begun to do, the 
United Nations may not have the re- 
sources to send а peacekeeping force. 
Nor could it monitor elections in Na- 
mibia or oversee an armistice іп 
Angola. 

Mr. President, President Reagan’s 
actions today breathe new life into our 
hopes for world peace. The release of 
$188 million in regular payments to 
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the United Nations between now and 
the end of this calendar year will 
enable the United Nations to carry out 
its planned regular budget activities 
and enter the new year with a small 
cash balance. 

I urge my colleagues to view favor- 
ably these efforts to pay up at the 
United Nations. As Ambassador Wal- 
ters stated earlier this year: 

The United Nations is engaged in a major 
way on key issues where there is a strong 
consensus in the United States: getting the 
Soviets out of Afghanistan and the Viet- 
namese out of Cambodia; bring peace to the 
Persian Gulf and a settlement in Cyprus; 
and promoting respect for human rights 
and fundamental freedoms. These are issues 
that will remain high on our list of foreign 
policy priorities for the rest of this adminis- 
tration and beyond. Amen. 

This will once again put the United 
Nations on the main road on which we 
thought we had embarked in those 
days in San Francisco, now more than 
40 years ago. 


ORDERS FOR WEDNESDAY 


RECESS UNTIL 9:30 А.М. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9:30 
tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that after the two 
leaders, or their designees, have been 
recognized on tomorrow under the 
standing order there be a period for 
morning business to extend until the 
hour of 10 o’clock a.m.; that Senators 
may speak therein for not to exceed 5 
minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, at the 
conclusion of morning business on to- 
morrow, would not the Senate resume 
consideration of the House textile bill? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. I thank the Chair. 

Mr. President, there will be debate 
on that bill tomorrow. Amendments, 
germane amendments, and relevant 
amendments, will be in order on that 
bill but under the order no nonger- 
mane or irrelevant amendments will 
be in order, and no points of order will 
be in order. 

So there may be rollcall votes on 
amendments tomorrow on that bill. 

Does the distinguished Republican 
leader have anything further he would 
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like to say or any business he would 
like to transact? 

Mr. DOLE. Only to thank the major- 
ity leader. And we have notified Mem- 
bers on this side that amendments are 
in order. It is going to be pending. I 
assume if there are no amendments we 
may be able to find some other bills. 
We might get consent to act on those 
tomorrow, part of Thursday, and 
hopefully one thing we might be able 
to act on as quickly as possible—I 
know it has just been reported out of 
the committee at 4:30 p.m.—is the 
nomination of Nicholas Brady to be 
Treasury Secretary. it was reported 
out at 4:30 by unanimous vote, 14 to 0 
as I understand it. Hopefully we can 
dispose of that this week. 

Mr. BYRD. Mr. President, I present- 
ly see no reason why we could not do 
that. I would certainly hope that we 
can. Certainly there is no problem on 
this side. If the other side wishes, we 
will try to do that. 

Mr. DOLE. That will be а record 
vote, I assume. 

Mr. BYRD. That will be a record 
vote, yes. 

Mr. President, it may be that confer- 
ence reports from the House on appro- 
priation bills, one or more, will be 
coming along tomorrow, and the next 
day or the next day. And I hope we 
will be able to dispose of the confer- 
ence report on that bill. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until tomorrow at 9:30 a.m. 

Thereupon, at 5:49 p.m., the Senate 
recessed until tomorrow, Wednesday, 
September 14, 1988, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 13, 1988: 
FEDERAL INSURANCE TRUST FUNDS 


SUZANNE DENBO JAFFE, OF NEW YORK, TO BE A 
MEMBER OF THE BOARDS OF TRUSTEES OF THE FED- 
ERAL HOSPITAL INSURANCE TRUST FUND; THE FED- 
ERAL OLD-AGE AND SURVIVORS INSURANCE TRUST 
FUND AND THE FEDERAL DISABILITY INSURANCE 
TRUST FUND; AND THE FEDERAL SUPPLEMENTARY 
MEDICAL INSURANCE TRUST FUND FOR A TERM OF 4 
YEARS (REAPPOINTMENT). 

MARY FALVEY FULLER, OF CALIFORNIA, TO BE A 
MEMBER ОР THE BOARDS OF TRUSTEES OF THE FED- 
ERAL HOSPITAL INSURANCE TRUST FUND; THE FED- 
ERAL OLD-AGE AND SURVIVORS INSURANCE TRUST 
FUND AND THE FEDERAL DISABILITY INSURANCE 
TRUST FUND; AND THE FEDERAL SUPPLEMENTARY 
MEDICAL INSURANCE TRUST FUND FOR A TERM OF 4 
YEARS (REAPPOINTMENT). 


SECURITIES AND EXCHANGE COMMISSION 


MARY L. SCHAPIRO, OF THE DISTRICT OF COLUM- 
BIA, TO BE A MEMBER OF THE SECURITIES AND EX- 
CHANGE COMMISSION FOR THE REMAINDER OF THE 
TERM EXPIRING JUNE 5, 1989, VICE AULANA 1. 
PETERS, RESIGNED. 


DEPARTMENT OF THE INTERIOR 


BECKY NORTON DUNLOP, OF VIRGINIA, TO BE AS- 
SISTANT SECRETARY FOR FISH AND WILDLIFE, DE- 
PARTMENT OF THE INTERIOR, VICE WILLIAM P. 
HORN, RESIGNED. 
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HOUSE OF REPRESENTATIVES—Tuesday, September 13, 1988 


The House met at 12 noon. 

The Reverend Campbell Gillon, 
senior pastor, Georgetown Presbyteri- 
an Church, Washington, DC, offered 
the following prayer: 

O God of truth and order, Whose 
word of light predates the Sun and 
stars, bringing purpose out of chaos, 
shine upon us with Thy light of truth 
that our ordered living may confess 
Thee. 

We are created equal in Thy love, if 
not in gift and talent. Grant this 
House so to order the common good, 
that equality of justice, care, and op- 
portunity for all, may reflect Thy con- 
stant concern for each. 

We are created free to love or reject 
Thee. If we have turned the freedom 
that was meant to be a way to life into 
а way of life, and the road of responsi- 
ble choosing into a goal of unbridled 
liberty, good God, forgive us. 

Grant us grace, in unity under Thee, 
to choose that righteousness which 
alone exalts a nation. 

In the spirit of Christ we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The Chair will ask 
the gentleman from Mississippi [Mr. 
MONTGOMERY] if he would kindly come 
forward and lead the membership in 
the Pledge of Allegiance. 

Mr. MONTGOMERY. Mr. Speaker, 
let me thank you for this great honor. 
I would ask the Members and also the 
Staff to face the flag and place their 
hands over their hearts and recite 
with me the Pledge of Allegiance. 

Mr. MONTGOMERY delivered the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
a indivisible, with liberty and justice for 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 


H.R. 2772. An act to authorize the Lyman- 
Jones, West River, and Oglala Sioux Rural 
Water Development Projects; 

Н.Н. 2858. An act to provide for refunds 
pursuant to rate decreases under the Feder- 
al Power Act; and 

H.R. 4833. An act to amend the Public 
Health Service Act to revise and extend the 
programs of nurse education established in 
title VIII of such Act, and for other pur- 
poses. 

The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 4833) “Ап act to 
amend the Public Health Service Act 
to revise and extend the programs of 
nurse education established in title 
VIII of such act, and for other pur- 
poses," requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
KENNEDY, Mr. Harkins, Mr. MATSU- 
МАСА, Mr. HaTCH, and Mr. QUAYLE to 
be the conferees on the part of the 
Senate. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the bill (S. 1360) “Ап 
act to amend the Indian Financing Act 
of 1974, and for other purposes.” 

The message also announced that 
the Senate had passed bills and a con- 
current resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1613. An act to authorize the Secretary 
of the Interior to construct, operate, and 
maintain the Umatilla Basin Project, 
Oregon, and for other purposes; 

S. 2662. An act to remedy injury to the 
U.S. textile and apparel industries caused by 
increased imports. 

S. 2763. An act entitled the “Prevention of 
Genocide Act of 1988”; 

S. 2764, An act to provide for a Health and 
Human Resources Center at Voorheers Col- 
lege in Denmark, SC; and 

S. Con. Res. 141. Concurrent Resolution 
authorizing the rotunda of the U.S. Capitol 
to be used on January 20, 1989, in connec- 
tion with the proceedings and ceremonies 
for the inauguration of the President-elect 
а ee Vice President-elect of the United 


THE REVEREND CHARLES COLIN 
CAMPBELL GILLON 


(Mr. HAMMERSCHMIDT asked 
and was given permission to address 
the House for 1 minute.) 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, the opening prayer for our 
deliberations today was offered by the 
Reverend Charles Colin Campbell 
Gillon, senior pastor of the George- 
town Presbyterian Church here in our 
National Capital. 

Reverend Gillon and his wife Audrey 
are natives of Scotland, where he was 


educated and ministered from the 
Church of Scotland for 28 years fol- 
lowing service in World War II. 

A graduate of Glasgow University, 
he envisaged and built the Renfield 
Church Center, Glasgow—the first of 
its kind in Scotland—incorporating a 
community-run restaurant, concert 
hall, and gymnasium as well as the of- 
fices of the Presbytery of Glasgow. 

In 1980, he left the 800-year-old 
foundation of Cathcart Old Parish 
Church, Glasgow, to become senior 
pastor of Georgetown Presbyterian 
Church, which claims the longest un- 
broken witness in the Washington 
area, with a charter signed by Thomas 
Jefferson in 1780. 

Last year, Campbell and Audrey 
Gillon were naturalized as U.S. citi- 
zens. 

We are grateful for the many contri- 
butions Campbell Gillon makes to this 
community and for his ministry here 
in our Nation's Capital. It is an honor 
for me to join my colleagues in wel- 
coming to this Chamber an outstand- 
ing spiritual leader. 


MOTION TO DISCHARGE COM- 
MITTEE ON ARMED SERVICES 
FROM FURTHER  CONSIDER- 
ATION OF H.R. 4264, NATIONAL 
DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 


Mr. WALKER. Mr. Speaker, I offer 
a privileged motion. 

The Clerk read as follows: 

Mr. WALKER moves to discharge the Com- 
mittee on Armed Services from further con- 
sideration of H.R. 4264. 

Mr. FOLEY. Mr. Speaker, I move to 
lay the motion to discharge on the 
table. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Washington (Mr. FoLEYv] to lay 
on the table the motion offered by the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Тһе motion was agreed to. 


HOUR OF MEETING ON 
TOMORROW 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Wednesday, Septem- 
ber 14, 1988. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


O This symbol represents the time of day during the House proceedings, e. g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to announce that pursuant to clause 4 
of rule I, the Speaker signed the fol- 
lowing enrolled joint resolution on 
Friday, September 9, 1988: 

S.J. Res. 374. Joint resolution to provide 
for a settlement of the labor-management 
dispute between the Chicago & North West- 
ern Transportation Co. and the United 
Transportation Union. 


APPOINTMENT OF MEMBERS 
FROM PRIVATE LIFE TO COM- 
MISSION ON EXECUTIVE, LEG- 
ISLATIVE, AND JUDICIAL SALA- 
RIES 


The SPEAKER. Pursuant to the 
provisions of section 225(b) of Public 
Law 90-206, the Chair appoints on the 
part of the House the following mem- 
bers from private life to the Commis- 
sion on Executive, Legislative, and Ju- 
dicial Salaries: 

Mr. William R. Ratchford, of Arling- 
ton, VA; and 

Mr. John Creedon, of Larchmont, 
NY. 


THE HONORABLE ROBERT W. 
KASTENMEIER, OF WISCONSIN, 
RECOGNIZED FOR OUTSTAND- 
ING ACHIEVEMENT 


(Mr. BROOKS asked and was given 
permission to address the House for 1 
minute.) 

Mr. BROOKS. Mr. Speaker, I rise 
today to bring the Members’ attention 
to a high honor that has been be- 
stowed on our colleague from Wiscon- 
sin, ROBERT KASTENMEIER. On August 
5, the American Judicature Society 
gave Bos its most prestigious award, 
the Justice Award, for his many con- 
tributions to improving the adminis- 
tration of justice in the United States. 
In presenting this award, the society 
noted Вов"8 long commitment to the 
American judicial system—his support 
for the Civil Rights Acts of 1964 and 
1968. The Voting Rights Act of 1965. 
The equal rights amendment, and his 
sponsorship of the Jury Systems Im- 
provements Act, the Witness Fees Act. 
The Magistrate Act, the Judicial 
Councils Reform and Judicial Conduct 
and Disability Act, the Federal Courts 
Improvement Act, as well as many 
other important measures in the area 
of judicial administration. 

I applaud Bos’s achievement and am 
proud to serve with him on the Judici- 
ary Committee, where he chairs the 
Subcommittee on Courts, Civil Liber- 
ties, and the Administration of Justice. 
Bos, I believe I speak for all your col- 
leagues today when I say—congratula- 
tions for a great achievement. 
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THE PLEDGE OF ALLEGIANCE IN 
THE HOUSE—A HISTORIC OC- 
CASION 


(Mr. ROWLAND of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, it is not every day that we 
witness a historic event in this Cham- 
ber, but today is one such day. A few 
moments ago, the Pledge of Allegiance 
to the Flag was recited by our very dis- 
tinguished colleague and chairman of 
the Committee on Veterans’ Affairs, 
the gentleman from Mississippi ГМг. 
MONTGOMERY], and indeed the integri- 
ty and dignity of this Chamber would 
be enhanced by simply making it a 
part of our procedure each legislative 
day. 

Mr. Speaker, our effort to make this 
а permanent part of our day should 
not be confrontational. Mr. Speaker, 
you said it very well last week when 
you said, “Тһе Pledge of Allegiance to 
the Flag is something intended to 
unite us, not intended to divide us.” 

Let it be just that. 


PLEDGE OF ALLEGIANCE IN- 
TENDED TO BE MADE A PER- 
MANENT PART OF HOUSE PRO- 
CEEDINGS 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FOLEY. Mr. Speaker, I think 
the membership might be interested 
in the comments made by the Speaker 
to the press today at this daily press 
conference. The Speaker corrected a 
misimpression in some of the press re- 
ports that the Pledge of Allegiance 
would only be recited today and to- 
morrow and emphasized that it was 
his intention as Speaker under his 
power of recognition to recognize a 
Member alternatively, a Democrat and 
а Republican Member, for each day 
that the House is in session, following 
the prayer and the approval of the 
Journal, to recite in public the Pledge 
of Allegiance. 

So the Members have assurance that 
for the remainder of this session every 
day we will see the recitation of the 
Pledge of Allegiance. I think this 
meets with the approval of Members 
on both sides of the aisle. 

The Speaker has further indicated 
that he has instructed the Committee 
of the Democratic Caucus which is re- 
sponsible for preparing rule changes— 
and I assume the same will be done in 
the Republican conference—to рге- 
pare for next year’s rules adoption the 
consideration of a rule requiring the 
statement of the Pledge of Allegiance 
on each business day of the Congress. 

It is the practice of the Congress, as 
Members will note, to make rules 
changes of a permanent character at 
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the beginning of each Congress and 
not at random times during the year. 
So I think it is clear that for the re- 
mainder of this session each day we 
wil see the appropriate recitation of 
the pledge, and that we will have the 
assurance—and I think I can speak for 
both parties—that there will be pro- 
posals to incorporate it into the rules 
for the 101st Congress. 


THE DUKAKIS RECORD ON 
PRISON FURLOUGHS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, maybe 
it should not be surprising that the 
Governor of Massachusetts, while fur- 
loughing first degree murderers, was 
also pardoning drug dealers, but this 
fact certainly flies in the face of all his 
talk about getting tough on drugs. 

Here is what we now know about the 
Dukakis record on crime: First degree 
murderers serving life terms without 
parole were routinely given weekend 
furloughs in а program heavily sup- 
ported by the Governor. Twenty-one 
drug dealers were issued pardons by 
the Governor between 1983 and 1987, 
meaning there is no longer a record of 
their criminal activities. 

Does this sound like someone who 
would be a tough-on-crime, tough-on- 
drugs President? It does not sound 
that way to me. 


PRISON FURLOUGHS IN MASSA- 
CHUSETTS AND CALIFORNIA 


(Mr. ANTHONY asked and was 
given permission to address the House 
ior 1 minute and to revise and extend 
his remarks.) 

Mr. ANTHONY. Mr. Speaker, I note 
that my colleague, the gentleman 
from Pennsylvania [Mr. WALKER], just 
talked about the record of Governor 
Dukakis. I would like for him to know 
that the State statute under which he 
operates is also a State statute in the 
State of California. It was operated by 
then-Governor Ronald Reagan, who is 
now President of the United States. 

So the same State law that operated 
in Massachusetts is also in operation 
for the State of California, as in some 
22 other States. 

I would also call the attention of the 
gentleman from Pennsylvania to the 
fact that the President of the United 
States, Ronald Reagan, also operates 
the identical policy for Federal prison- 
ers, and I would ask the gentleman 
from Pennsylvania to go back and 
double-check his facts in terms of the 
furlough and the situation in terms of 
our Federal Bureau of Prisons. 

Mr. Speaker, I insert for the RECORD 
the following statistics: 

In 1987, U.S. Bureau of Prisons offi- 
cials gave social furloughs to 2,681 in- 
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mates imprisoned for drug offenses. 
Of these, about 1,100 went to inmates 
serving time for creating, manufac- 
uri or distributing" illegal narcot- 
сз. 

In addition, іп 1987, officials gave 
social furloughs to: 12 inmates serving 
time for manslaughter, negligent 
homicide, or homicide; 6 inmates serv- 
ing time for national security offense; 
908 inmates convicted of extortion, 
fraud, or bribery; and the rest of the 
list includes hundreds convicted for 
robbery, firearms violations, property 
crimes, and white-collar crimes. 

Even as Governor, Ronald Reagan 
furloughed violent criminals. And 
there were tragic results: In 1971, Gov- 
ernor Reagan gave a 72-hour pass to 
an inmate who then killed a Los Ange- 
les police officer while on furlough. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. ANTHONY. I do not yield. 

Mr. WALKER. Mr. Speaker, 
gentleman raised my name. 

The SPEAKER. The time of the 
gentleman from Arkansas [Mr. ANTHO- 
нү] has expired. 


the 


JUSTICE ON FURLOUGH 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, our 
colleague, the gentleman from Arkan- 
sas ГМг. ANTHONY], simply is not cor- 
rect. The furlough program in Massa- 
chusetts was for lifetime convictions 
without parole. It is the only State in 
the country that did that, and for 
Members who want to see more about 
that, there is a new video tape called 
Justice on Furlough available for 
$19.95 from Fairmount Productions, 
Box 4095, Alton, IL 62002, or by call- 
ing (618) 462-5415. It makes clear that 
Dukakis is the only Governor who 
ever had a program for furloughed 
murderers who were sentenced to life- 
time without parole. There is no other 
State which ever had a program for 
murderers such as the Dukakis pro- 
gram which released Willie Horton. 


O 1215 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the 
provisions of clause 5 of rule I, the 
Chair announces that he will postpone 
further proceedings today on each 
motion to suspend the rules on which 
а recorded vote or the yeas and nays 
are ordered, or on which the vote is 
objected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken tomorrow, Wednesday, Sep- 
tember 14, 1988. 
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AVIATION WHISTLEBLOWER 
PROTECTION ACT OF 1988 


Mr. ANDERSON. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 5073) to amend the Fed- 
eral Aviation Act of 1958 to provide 
protection for aviation whistleblowers, 
as amended. 

The Clerk read as follows: 

H.R. 5075 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Aviation 
Whistleblower Protection Act of 1988”. 

SEC. 2. тас OF AVIATION WHISTLEBLOW- 


(a) GENERAL RULES.—Title XI of the Feder- 
al Aviation Act of 1958 (49 U.S.C. App. 1501- 
1519) is amended by adding at the end the 
following new section: 

“SEC. 1119. PROTECTION OF EMPLOYEES MAKING 
CERTAIN DISCLOSURES. 

“(a) DISCRIMINATION AGAINST CERTAIN ЁМ- 
PLOYEES.— 

“(1) PROHIBITION.—It shall be unlawful for 
the employer of any covered employee to dis- 
charge or otherwise discriminate against 
such employee with respect to compensation 
or terms or conditions of employment by 
reason of such employee (or any person 
acting pursuant to a request of such employ- 
ee)— 

“(А) disclosing to an appropriate Federal, 
State, or local government official informa- 
tion concerning any matter which such em- 
ployee reasonably believes evidences (i) a 
danger to the safe operation of civil aircraft, 
or (ii) а violation of a Federal, State, or 
local criminal law; 

"(B) participating in а proceeding under 
this section, a proceeding or hearing relat- 
ing to air carrier safety or security, or а pro- 
ceeding relating to enforcement of а Federal 
or State criminal law; or 

"(C) refusing to perform a task which, if 
performed, would allow immediate oper- 
ation of an aircraft if such employee has а 
reasonable basis for believing that such op- 
eration would likely result in serious injury 
to himself or the public and if such employee 
promptly notifies the Federal Aviation Ad- 
ministration of such refusal and the reasons 
therefor. 

“(2) EXCLUSION.—This subsection shall not 
apply to any covered employee who, acting 
without the knowledge and consent of the 
employer of the employee, knowingly vio- 
lates (A) a requirement of this Act or a regu- 
lation issued under this Act, or (B) a Federal 
or State criminal law. 

"(b) DOL COMPLAINT PROCEDURE.— 

“(1) FILING OF COMPLAINT.—Any covered 
employee who believes he or she has been 
discharged от otherwise discriminated 
against by a person in violation of subsec- 
tion (a) may, within 180 days after such al- 
leged violation occurs or after such employ- 
ee learns or reasonably should have learned 
of the violation, whichever is later, file (or 
have filed by any person on the employee’s 
behalf) a complaint with the Secretary of 
Labor alleging such violation. The com- 
plaint may be filed without regard to ex- 
haustion of any other remedies. 

“(2) SERVICE.—On receipt of a complaint 
filed under this subsection, the Secretary of 
Labor shall cause a copy of the complaint to 
be served on the person named in the com- 
plaint and the Secretary of Transportation. 
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“(3) INVESTIGATION.— Within 60 days of the 
receipt of а complaint filed under this sub- 
section, the Secretary of Labor shall conduct 
an investigation to determine whether there 
is reasonable cause to believe the complaint 
has merit and shall issue an order setting 
forth the findings. If the Secretary of Labor 
finds that there is reasonable cause to be- 
lieve a violation of subsection (a) has oc- 
curred, the Secretary shall accompany the 
findings with an order providing relief 
under paragraph (8) If the Secretary of 
Labor finds that the violation has contribut- 
ed to the termination of the employee's em- 
ployment and reinstatement is sought, the 
Secretary shall provide in the order for the 
employee's immediate reinstatement. Any 
order issued by the Secretary under thís 
paragraph shall include a statement of the 
right of the parties to request a hearing pur- 
suant to paragraph (4). 

“(4) ALJ HEARING.— 

"(A) REQUEST AFTER FAILURE OF SECRETARY 
TO MEET INVESTIGATION DEADLINE.—If the Sec- 
retary of Labor fails to issue an order 
within the 60-day period referred to ín para- 
graph (3), any party may request a hearing 
before an administrative law judge as pro- 
vided in this paragraph. 

"(B) FINALITY; REQUEST AFTER ISSUANCE OF 
ORDER.—Any findings or order issued pursu- 
ant to paragraph (3) shall be the final order 
of the Secretary of Labor subject to judicial 
review pursuant to subsection (c) unless the 
complainant or the person named in the 
complaint requests а hearing before an ad- 
ministrative law judge within 15 days of re- 
ceipt of the findings or order. Such a request 
shall not operate to stay any reinstatement 
remedy contained in the Secretary's order. 

"(C) DEADLINE FOR COMPLETION.—A hearing 
requested under this paragraph shall be 
completed by an administrative law judge 
within 180 days after the date on which the 
Secretary of Labor receives the request for 
the hearing under this paragraph. 

"(D) DISCOVERY AND NOTICE.—The parties 
to a hearing under this paragraph shall 
have a reasonable opportunity for prehear- 
ing discovery and shall be given written 
notice of the time and place of the hearing 
at least 15 days prior to the hearing. 

“(Е) ADMINISTRATIVE PROCEDURE,—A hear- 
ing under this paragraph shall be subject to 
the requirements of section 554 of title 5, 
United States Code. 

“(F) BASIS OF DECISION.—A hearing under 
this paragraph shall be decided on the basis 
of evidence presented at such hearing, and 
the administrative law judge conducting the 
hearing shall give no legal effect to any find- 
ings or orders of the Secretary of Labor 
under paragraph (3). 

"(G) DEADLINE FOR ISSUANCE OF DECISION; 
SERVICE.— Within 60 days after the conclu- 
sion of a hearing under this paragraph, the 
administrative law judge shall issue a. deci- 
sion containing findings of fact, conclu- 
sions of law, and the remedy ordered, if any. 
The decision shall be served on the Secretary 
of Labor and on all parties to the hearing 
and shall include a statement to the parties 
of their right to appeal pursuant to para- 
graph (6). 

“(5) ADMINISTRATIVE POWERS.— 

“(А) SUBPOENA POWER.—The Secretary of 
Labor or administrative law judge assigned 
to conduct the hearing on a complaint 
under this subsection shall have authority 
to issue subpoenas or other orders for the 
purpose of conducting investigations and 
hearings pursuant to this subsection. 

“(B) RULEMAKING AUTHORITY.—The Secre- 
tary of Labor may issue regulations with re- 
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spect to investigative and adjudicatory pro- 
cedures and all other matters pertaining to 
the administration and enforcement of this 
section. 

“(6) ADMINISTRATIVE APPEAL.— 

“(A) FINALITY; REVIEW BY SECRETARY.—A de- 
cision of an administrative law judge under 
paragraph (4) shall be the final order of the 
Secretary of Labor subject to judicial review 
pursuant to subsection (c) unless a party pe- 
titions the Secretary of Labor for review or 
the Secretary issues an order of review 
within 15 days after the date of issuance of 
the decision. 


“(B) DEADLINE FOR COMPLETION OF 
REVIEW.— Within 60 days after receipt of the 
petition for review, the Secretary of Labor 
shall issue a final order, based on the record 
and the decision of the administrative law 
judge, which shall be served on all parties. If 
the Secretary does not issue a final order 
within the period prescribed by this subsec- 
tion, the decision of the administrative law 
— shall become the final order of the Sec- 
retary. 

“(7) MANDATORY PARTICIPATION OF FAA.—In 
any investigation, hearing, or other proceed- 
ing under this section to which there is an 
issue of the reasonableness of a covered em- 
ployee's belief under subsection (a)(1)(A) or 
(a)(1)(C)— 

"(A) the Administrator shall participate in 
the investigation, hearing, or proceeding 
with respect to such issue; and 

“(B) the Secretary of Labor or the admin- 
istrative law judge, as the case may be, shall 
give great weight to the views of the Admin- 
istrator with respect to such issue. 

"(8) RELIEF.—If, in response to a com- 
plaint filed under this subsection, the Secre- 
tary of Labor or administrative law judge 
determines that а violation of subsection (а) 
occurred, the Secretary or administrative 
law judge shall issue an order requiring the 
person who committed the violation— 

"(A) to take such action to terminate the 
violation as the Secretary or the administra- 
tive law judge considers appropriate, in- 
cluding the rehiring or reinstatement, with 
back pay, of the complainant to his former 
position and compensation; and 

"(B) if requested by the complainant, to 
pay to the complainant the aggregate 
amount of all costs and expenses (including 
attorneys' fees) as determined by the Secre- 
tary or administrative law judge to have 
been reasonably incurred by the complain- 
ant for and in connection with the proceed- 


g. 

"(9) SETTLEMENT OR ALTERNATIVE DISPUTE 
RESOLUTION.—On receipt of a complaint 
under this subsection, the Secretary of Labor 
shall attempt to reach a settlement between 
the complainant and the person named in 
the complaint. The Secretary of Labor is en- 
couraged to use alternative means of dispute 
resolution to resolve the complaint, except 
that the parties must consent, in writing, 
before the Secretary may employ such 
means. The Secretary or administrative law 
judge shall not enter into a settlement termi- 
nating a proceeding on a complaint under 
this subsection without the participation 
and written consent of the complainant. 
Any settlement order issued pursuant to this 
subsection shall be a final order of the Secre- 
tary and shall include findings that the set- 
tlement is in the best interests of the com- 
plainant and of the public. 

“(10) BAD FAITH COMPLAINTS.—If the Secre- 
tary of Labor finds that a complaint under 
this subsection has been brought in bad 
faith, the Secretary of Labor may award to 
the prevailing employer a reasonable attor- 
ney's fee not exceeding $5,000. 
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“(с) JUDICIAL REVIEW.—Any person adverse- 
ly affected or aggrieved by an order issued 
under subsection (b) may obtain review of 
the order in the United States Court of Ap- 
peals for the circuit in which the complain- 
ant resided on the date of the violation. The 
petition for review must be filed. within 60 
days after the issuance of the order. The 
review shall be conducted in accordance 
with chapter 7 of title 5, United States Code. 
The filing of а petition for review under this 
subsection shall not, unless ordered by the 
court, operate as а stay of the order. 

“(4) ENFORCEMENT.— 

"(1) BY THE SECRETARY.—Whenever а 
person has failed to comply with an order 
issued under subsection (b) (including a 
subpoena), the Secretary of Labor may file a 
civil action in the United States district 
court for the district in which the violation 
is alleged to have occurred to enforce such 
order. In an action brought under this para- 
graph, the district courts shall have jurisdic- 
tion to grant all appropriate relief, includ- 
ing injunctive and declaratory relief. 

“(2) BY THE PARTIES.—Any person on whose 
behalf an order is issued under subsection 
(b) may commence a civil action to require 
compliance with the order. The appropriate 
United States district court shall have juris- 
diction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce such order. On issuance of an 
order on behalf of any person seeking en- 
forcement under this paragraph, the court 
тау award costs of litigation (including 
reasonable attorney and етреті witness fees) 
to the person seeking enforcement. 

"(e) POSTING оғ NoTICE.—Each employer of 
а covered employee shall post and keep 
posted. in a conspicuous place on the prem- 
ises of such employer a notice to be prepared 
or approved by the Secretary of Labor set- 
ting forth such information as the Secretary 
considers appropriate to carry out this sec- 
tion. Each employer of а covered employee 
shall also post and keep posted іт а conspic- 
uous place on the premises of the employer 
the safety hotline telephone number admin- 
istered by the Federal Aviation Administra- 


tion. 

"(f) ЕАА RESPONSIBILITY.— Whenever an of- 
ficial of the Federal Aviation Administra- 
tion receives from a covered employee infor- 
mation relating to a danger to the safe oper- 
ation of a civil aircraft, the Administrator 
shall take such action as may be necessary 
to ensure that the employer of such employee 
is immediately made aware of such danger. 
If such employee requests that the identity 
of such employee not be disclosed to such 
employer, the Administrator shall take such 
measures as may be necessary to ensure that 
such identity is not disclosed. 

"(g) COVERED EMPLOYEE DEFINED.—AS used 
in this section, the term ‘covered employee’ 


means— 

“(1) an individual who is employed by any 
United States person (other than the United 
States or a State or local government) as а 
member of an aircraft flight or cabin crew, 
check airman, chief or standardization air- 
craft pilot, aircraft mechanic, aircraft re- 
pairman, aircraft dispatcher, or aircraft 
Sueler; and 

“(2) an individual who is employed by any 
United States person (other than the United 
States or a State or local government) and 
whose employment responsibilities relate 
to— 


“(А) manufacture of aircraft, aircraft en- 
gines, propellers, appliances, or spare parts; 

“(B) control of air traffic; or 

“(С) manufacture, installation, or mainte- 
nance of equipment or computer programs 
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to be provided, directly or indirectly, to the 
Federal Aviation Administration for use in 
the air traffic control and navigation 
system. 

“(h) TREATMENT OF BAGGAGE AND AIR 
FREIGHT PERSONNEL.—For purposes of this 
section, an individual who is employed by 
an air carrier or subsidiary corporation of 
an air carrier and whose employment re- 
sponsibilities relate primarily to physically 
handling baggage or other cargo for trans- 
portation by aircraft shall be treated as a 
covered employee with respect to a disclo- 
sure described in subsection (aJ(1)(A)(ti) 
and with respect to participation in a pro- 
ceeding or hearing described in subsection 
(а)(1)(В). 

"(i) IMPROVEMENT OF FAA SAFETY TELE- 
PHONE HOTLINE.—The Administrator shall 
take such action to ensure that the aviation 
safety telephone hotline is adequately 
staffed and operated so that all calls are re- 
ceived by on-duty personnel of the Federal 
Aviation Administration 24 hours daily, 7 
days a week. The Administrator shall report 
to Congress no later than 6 months after the 
date of the enactment of this section on the 
steps that have been taken to fulfill the re- 
quirements of this subsection. ". 

(b) CONFORMING AMENDMENT.—That portion 
of the table of contents contained in section 
1 of the Federal Aviation Act of 1958 relat- 
ing to title XI of such Act is amended by 
adding at the end the following: 


"Sec. 1119. Protection of employees making 
certain disclosures. 


"(a) Discrimination against certain employ- 
ees. 


“(b) DOL complaint procedure. 

e Judicial review. 

"(d) Enforcement. 

“(е) Posting of notice. 

"(f) FAA responsibility. 

“(g) Covered employee defined. 

"(h) Treatment of baggage and air freight 
personnel. 

“(i) Improvement of FAA safety telephone 
hotline. ". 


SEC. 3. CIVIL PENALTY FOR POSTING OF NOTICE RE- 
UL NT. 


QUIREME: 

(а) PENALTY.—Section 901(aJ(1)(A) of the 
Federal Aviation Act of 1958 (49 U.S.C. App. 
1471(a)(1)(A)) is amended by striking out 
"or of section" and all that follows through 
“1115(e)(2)(B)” and inserting in lieu thereof 
"or of section 1101, 1114, 1115(e)(2)(B), or 
1119(e)". 

(b) Compromise.—Section 901(a)(2) of such 
Act is amended by striking out “or 
1115(e)(2)(B)” and inserting in lieu thereof 
“1115(e)(2)(B), от 1119(e)". 

Тһе SPEAKER. Under the rule, а 
second is not required on this motion. 

The gentleman from California [Mr. 
ANDERSON] will be recognized for 20 
minutes and the gentleman from Ar- 
kansas [Mr. HAMMERSCHMIDT] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I strongly support H.R. 
5073, the Aviation Whistleblower Pro- 
tection Act of 1988, a bill reported by 
the Committee on Public Works and 
Transportation. 
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This bill amends the Federal Avia- 
tion Act of 1958 to provide protection 
for aviation employees who bring 
safety concerns and information to 
the Government's attention. 

In the vast majority of cases, there 
is а free and unhindered flow and ex- 
change of safety information between 
aviation employers and employees. 
However, as labor/management rela- 
tions have deteriorated in some com- 
panies, there has also been a growing 
sense of fear and intimidation on the 
part of employee's about bringing 
2 issues to the company's atten- 
tion. 

Over the past year, there have been 
а number of instances of company re- 
taliation or dismissal of employees 
who have provided safety information 
to the Government. In fact, our com- 
mittee has found that there have been 
instances of disciplinary action taken 
against employees who have brought 
information to the attention of the 
Committee on Public Works and 
Transportation. 

Because of these abuses, we feel that 
it is imperative that employees feel 
they can come to the FAA or to the 
Congress with their safety concerns so 
that the traveling public can be pro- 
tected. 

This bill makes it unlawful for an 
employer to discipline or dismiss an 
employee who has provided safety in- 
formation to the Government. The bill 
further provides that if an employee 
believes he or she has been improperly 
dismissed or disciplined in violation of 
the law, the employer’s action can be 
appealed to the Department of Labor. 
The bill also establishes the proce- 
dures by which the Department of 
Labor must process an employee’s ap- 
peals. 

In order to ensure that this new 
process not be abused or used to 
harass employers, the bill provides no 
protection for employers making bad 
faith complaints about safety prob- 
lems. 

In sum, Mr. Speaker, this bill ad- 
dresses a significant air safety prob- 
lem. 

I urge my colleagues to join in pass- 
ing H.R. 5073. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, there are over a dozen 
Federal laws that protect employees 
who disclose unsafe practices by their 
employers. Nuclear powerplant work- 
ers, miners, truckers, and farm work- 
ers, are protected against discharge or 
discrimination when acting as whistle- 
blowers. 

There is no reason why aviation 
workers should not receive similar pro- 
tections. 

Providing whistleblower protection 
to airline employees would help to im- 
prove aviation safety. 
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These laws create an environment in 
which an employee can bring a dan- 
gerous situation to the attention of 
the Government and the public with- 
out fear of retaliation by the company 
he works for. 

Such disclosures could provide a val- 
uable source of information to the 
FAA, NTSB, and the Congress. 

In developing this legislation, howev- 
er, we were concerned that its protec- 
tions could be used as a cover for har- 
assment or incompetence. There have 
been allegations in a recent labor dis- 
pute that employees were filing bogus 
safety claims simply to harass their 
employer. I do not know whether 
these allegations are true. 

But this bill is certainly not meant 
to condone such activity. Therefore, 
the bill provides that if the Secretary 
of Labor finds that a whistleblower 
complaint is frivolous, the Secretary 
may award the employer reasonable 
attorney’s fees, not to exceed $5,000, 
to be assessed against the employee. 
This will help to ensure that employ- 
ees are acting in good faith when they 
raise safety problems. 

In sum, Mr. Speaker, I believe this 
bill represents a balanced approach 
that protects the legitimate interests 
of both employers and employees as 
well as the safety interests of airline 
passengers. Therefore, I urge my col- 
leagues to support this bill. 

Mr. ANDERSON. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. MiNETA], the chairman 
of the Subcommittee on Aviation. 

Mr. MINETA. Mr. Speaker, I strong- 
ly support the bill now before us, the 
Aviation Whistleblower Protection Act 
of 1988. The bill will protect aviation 
employees against management retal- 
iation when employees give safety in- 
formation to the Government or take 
other steps to promote safety. The bill 
was reported by the Committee on 
Public Works and Transportation by 
voice vote. 

Similar whistleblower legislation has 
been enacted to cover employees in a 
number of other industries and Gov- 
ernment agencies, including employees 
of defense contractors, employees fur- 
nishing information about violation of 
the Clean Water Act, nuclear power- 
plant workers, miners, and truckers. 

H.R. 5073 will help ensure that the 
aviation industry operates at the high- 
est levels of safety. In the overwhelm- 
ing majority of cases, the management 
of aviation companies is fully commit- 
ted to safety. However, the competi- 
tive pressures of operating in a deregu- 
lated environment create temptations 
to cut costs at the expense of safety. 
At the hearings which the Aviation 
Subcommittee held on whistleblower 
legislation, it was revealed that in a 
number of cases, management had 
threatened to retaliate against em- 
ployees who contacted the Govern- 
ment with safety informatiion or who 
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were unwilling to perform tasks which 
the employees believed created a 
threat to safety. 

H.R. 5073 will help ensure that 
threats of retaliation do not deter em- 
ployees from doing everything possible 
to promote safety. Basically, the bill 
protects employees against discharge 
or discriminatory treatment when the 
employee discloses safety information 
to the Government, participates in 
safety-related proceedings, or refuses 
to perform a task which the employee 
believes would create a serious threat 
to safety. 

To ensure that employees do not 
abuse these protections, the bill re- 
quires that to be protected an employ- 
ee must have a reasonable basis for be- 
lieving that a safety problem exists. 
The bill also provides that if an em- 
ployee acts in bad faith in filing a 
complaint against his employer, the 
employee may be held liable for the 
employer’s legal fees, up to $5,000. 
With these reasonably and in good 
faith. But employees will not be able 
to use the protections of this act to 
shield actions which are not motivated 
by safety concerns. 

The bill provides that an employee 
who believes that he or she has been 
dismissed improperly for taking a 
safety-related action сап appeal the 
dismissal to the Department of Labor. 
Any party who is dissatisfied with the 
conclusion reached by the Secretary’s 
preliminary investigation has a right 
to an evidentiary hearing. If the Secre- 
tary finds that an employee has been 
improperly discharged, the Secretary 
may order the employee to be reinstat- 
ed with back pay. 

Mr. Speaker, the bill we are consid- 
ering today can make an important 
contribution to furthering aviation 
safety. I urge my colleagues to join me 
in passing this important legislation. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Georgia [Mr. GINGRICH], 
the ranking member of the Subcom- 
mittee on Aviation. 

Mr. GINGRICH. Mr. Speaker, I 
simply want to commend my col- 
leagues on а bipartisan basis, the gen- 
tleman from California [Mr. ANDER- 
soN], and the gentleman from Arkan- 
sas [Mr. HAMMERSCHMIDT], and the 
gentleman from California 
MINETA]. 

Mr. Speaker, it was clear from the 
hearings we held that it was vital to 
have the Government step in to make 
sure that employees understood that 
safety and public aviation is an impor- 
tant enough item that the Govern- 
ment will protect them if they report 
& safety violation. We had clear evi- 
dence in the hearings that there were 
occasions when some managements 
that were, frankly, either misguided or 
more worried about profits than about 
safety, or for whatever reason, that 
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some managements were literally dis- 
charging and even punishing those 
employees who were reporting safety 
problems. 

Mr. Speaker, this legislation is very 
important. It will lead to safer public 
aviation. 

I think everyone who flies, everyone 
who is concerned about safe aviation, 
should support this bill. I think it is a 
fine effort on a bipartisan basis to 
produce the kind of safety related 
changes that guarantee that employ- 
ees know that their Government is 
sending them the signal that fully 
tells about a safety violation that we 
will protect their right to be concerned 
about public safety. 

Mr. Speaker, I thank the gentleman 
ron Arkansas for yielding me this 

e. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. ANDERSON. Mr. Speaker, I, 
too, have no further requests for time, 
en I yield back the balance of my 

e. 

Mr. OBERSTAR. Mr. Speaker, | rise іп 
strong support of H.R. 5073, the Aviation 
Whistleblower Protection Act of 1988. 

As chairman of the Public Works and Trans- 
portation Committee's Subcommittee on In- 
vestigations and Oversight, | have become 
convinced of the urgent need for this legisla- 
tion. 

In too many cases, | have learned of avia- 
tion employees being intimidated, suspended, 
or fired for reporting unsafe conditions to the 
FAA or to Congress. For example, airline ет- 
ployees, who were concerned about losing 
their jobs, have been afraid to provide even 
background material to subcommittee staff. A 
pilot who appeared as a witness before the 
subcommittee was later reprimanded by man- 
agement officials. Two mechanics were fired 
from a major airline after problems with air- 
craft оп which they had worked prompted 
calls to the FAA's hotline. And finally, this 
same airline suspended a worker for 10 days 
because he encouraged fellow mechanics to 
report safety violations to the FAA. 

On at least two occasions, Federal courts 
have suggested that Congress adopt whistle- 
blower protection provisions for airline em- 
ployees. Іп one case, Pavolini vs. Bard-Air 
Corp., the U.S. Court of Appeals, Second Cir- 
cuit, wrote: “Congress may well wish to con- 
Sider protecting in an appropriate way those 
who help prevent the loss of life from improp- 
er operation or maintenance of aircraft." 

We know the FAA simply does not have 
enough inspectors to be looking at every air- 
line on a round-the-clock basis. We know 
those who work daily on the aircraft guarantee 
the best line of defense possible. We know 
these workers can provide the FAA and the 

with another set of eyes and ears. 
By calling the hotline or offering vital testimo- 
ny before Congress, we know these employ- 
ees can play a critical role in ensuring air 
safety. 

However, for this legislation to be truly ef- 
fective, the FAA must take steps to improve 
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its hotline reporting system. Currently, the hot- 
line only operates during a Washington work- 
day. Consequently, many, many flight oper- 
ations occur during a time when the hotline is 
inoperative. | was pleased the Public Works 
Committee adopted my amendment to require 
the FAA to staff its hotline with on-duty per- 
sonnel 24 hours a day, 7 days a week. Ac- 
cording to the Congressional Budget Office, 
FAA can operate its hotline on a full-time 
basis without additional significant costs. 

Mr. Speaker, we have an opportunity today 
to take a big step in improving the safety of 
our aviation system. By approving this legisla- 
tion, airline employees will have the same pro- 
tections afforded nuclear powerplant workers, 
miners, truckers, and employees of defense 
contractors. This legislation should be over- 
whelmingly adopted—not only for the sake of 
these employees, but for the sake of the air 
traveling public as well. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California [Mr. ANDERSON] that 
the House suspend the rules and pass 
the bill, H.R. 5073, as amended. 

The question was taken; and (two- 
thirds have voted in favor thereof) the 
rules were suspended, and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


BANKRUPTCY JUDGES ACT OF 
1988 


Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4064) to amend title 28 of the 
United States Code to authorize the 
appointment of additional bankruptcy 
judges, as amended. 

Тһе Clerk read as follows: 

H.R. 4064 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 152(а) of title 28, United States Code, is 
amended— 

(1) in the item relating to the district of 
Alaska by striking “1” and inserting “2”, 

(2) in the item relating to the district of 
Colorado by striking “4” and inserting “5”, 

(3) in the item relating to the district of 
Kansas by striking “3” and inserting “4”, 

(4) in the item relating to the eastern dis- 
trict of Kentucky by striking “1” and insert- 
ing 2“, and 

(5) in the item relating to the eastern dis- 
trict of Texas by striking “1” and inserting 
“2”, 

The SPEAKER. Under the rule, a 
second is not required on this motion. 

The gentleman from Texas [Mr. 
Brooks] will be recognized for 20 min- 
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utes and the gentleman from New 
York [Mr. FrsH] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. Brooks]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, H.R. 4064 authorizes 
new bankruptcy judgeship positions in 
five judicial districts across the coun- 
try. The districts that will gain а new 
judge are Colorado, eastern Texas, 
Kansas, Alaska, and eastern Ken- 
tucky. As will all other bankruptcy 
judgeships, these positions will be 
filled by the U.S. Court of Appeals for 
a 14-year term. 

The Committee on the Judiciary be- 
lieves that a critical situation exists in 
these five districts because of quickly 
rising caseloads or extremely heavy 
travel demands on existing judges. Be- 
cause of the importance of an efficient 
bankruptcy system to the Nation's 
economy, the committee believes that 
it is important to authorize these new 
judgeships. The judges authorized by 
H.R. 4064 are necessary to permit the 
bankruptcy system in these five dis- 
tricts to function efficiently. 

The situation confronting my con- 
stituents in the eastern district of 
Texas illustrates the emergency that 
exists in certain districts. Last year, I 
introduced H.R. 4160 to provide for an 
additional bankruptcy judge in eastern 
Texas because the caseload down 
there is critical, and the bill before us, 
H.R. 4064, was amended by the Judici- 
ary Committee to include my bill. 
Presently, there is only one bankrupt- 
cy judge in the eastern district, which 
stretches from Beaumont to Texar- 
kana and over to Tyler. Statistics col- 
lected by the Administrative Office of 
the U.S. Courts indicate that the east- 
ern district experienced a 41- percent 
increase in bankruptcy filings during 
fiscal year 1987. New filings in 1988 
are running about 20 percent ahead of 
those for 1987. The eastern district's 
one bankruptcy judge is handling over 
three times the national average of 
chapter 11 bankruptcy cases per judge. 
These facts prompted the Judicial 
Conference of the United States to 
recommend a new bankruptcy judge 
for the eastern district of Texas. 

Mr. Speaker, it is important to note 
that in 1986, Congress enacted legisla- 
tion authorizing the creation of 52 
new bankruptcy judgeships (Bank- 
ruptcy Judges, United States Trustees, 
and Family Farmer Bankruptcy Act of 
1986, Public Law 99-554). But none of 
the districts that would receive new 
judgeships under H.R. 4064 received 
judges under this earlier legislation. 

The Subcommittee on Monopolies 
&nd Commercial Law held a hearing 
on legislation to authorize additional 
bankruptcy judgeships on April 28, 
1988. At this hearing, the need for new 
judges in these five districts was estab- 
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lished. Additionally, in response to 
concerns raised during the 99th Con- 
gress by the subcommittee, the Judi- 
cial Conference of the United States 
advised the subcommittee that it is de- 
veloping a comprehensive work man- 
agement study of the bankruptcy case- 
load. This wil produce a more accu- 
rate measure of the workload of bank- 
ruptcy judges and aid Congress in its 
evaluation of the need for future addi- 
tional judgeships. The Judicial Con- 
ference anticipates that this study will 
be completed by January 1989. 

Mr. Speaker, I urge my colleagues to 
support H.R. 4064. 


D 1230 


Mr. FISH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I welcome this oppor- 
tunity to speak in support of legisla- 
tion authorizing additional bankrupt- 
cy judgeships for districts facing 
urgent needs. 

During the 99th Congress, the Com- 
mittee on the Judiciary reviewed re- 
quirements for additional bankruptcy 
judgeships nationwide. Public Law 99- 
554—the Bankruptcy Judges, United 
States Trustees, and Family Farmer 
Bankruptcy Act of 1986—authorized 
52 new judgeships. In the current Con- 
gress, the Judiciary Committee sought 
to identify districts facing special 
problems and recommended relief that 
cannot wait until we have the opportu- 
nity again to review judgeship needs 
throughout the United States. 

The Subcommittee on Monopolies 
and Commercial Law, in a hearing this 
April on additional bankruptcy judge- 
ships, received testimony from U.S. 
District Judge Morey L. Sear, appear- 
ing on behalf of the Judicial Confer- 
ence of the United States, and Bank- 
ruptcy Judge William E. Anderson, 
representing the National Conference 
of Bankruptcy Judges. Judge Sear 
conveyed the Judicial Conference's 
recommendations for an additional 
judgeship for the district of Colorado 
апа an additional judgeship for the 
eastern district of Texas—expressing 
the belief of the Judicial Conference 
that “these districts face true judicial 
emergencies." He cited statistics on 
bankruptcy filings that documented 
crisis situations. Judge Anderson 
added his support for the additional 
positions recommended by the Judicial 
Conference. 

Between the date of our hearing and 
the subcommittee markup, the Judi- 
cial Conference endorsed a second 
judgeship for Alaska. I was pleased 
when the subcommittee adopted my 
amendment authorizing the new posi- 
tion. The vast distances in that State 
have rendered the task of holding 
court at a number of locations particu- 
larly burdensome for the single judge 
in regular active service. 

The other two new bankruptcy 
judgeships authorized by H.R. 4064 
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аге a second position for eastern Ken- 
tucky and а fourth position for 
Kansas. Eastern Kentucky faces а 
very heavy caseload of total petitions 
filed and a very heavy backlog of total 
petitions pending—suggesting that the 
recent part-time availability of a judge 
from the western district, sitting by 
designation, is not an adequate solu- 
tion. Kansas faces а substantial total 
caseload of petitions filed, an above- 
average volume of business petitions, 
and a significant number of family 
farmer cases. 

But, Mr. Speaker, today we are re- 
sponding to immediate needs. Nation- 
wide, we face a continuing increase in 
numbers of new bankruptcy cases, а 
situation that—in my opinion—will re- 
quire attention. I suggest a multifacet- 
ed response to the problem. We must 
consider the appropriateness of Bank- 
ruptcy Code changes designed to dis- 
courage excessive filings. We need to 
monitor the implementation of case 
management techniques designed to 
facilitate more expeditious treatment 
of cases. We should seek to ensure 
that the services of all bankruptcy 
judges are fully utilized. The impor- 
tance of recruiting outstanding law- 
yers and retaining experienced judges 
must never be overlooked. 

Although there is no single solution 
to the problem of growing bankruptcy 
caseloads, we cannot neglect to au- 
thorize new judicial positions in situa- 
tions of necessity. Today, I urge my 
colleagues in this body to join me in 
supporting relief for districts confront- 
ing special circumstances. 

Mr. BROOKS. Mr. Speaker, I yield 5 
minutes to the gentleman from Iowa 
(Mr. ӛмітні. 

Mr. SMITH of Iowa. Mr. Speaker, I 
do not disagree with anything that has 
been said here. The gentleman from 
Texas will be chairman of the Judici- 
ary Committee next year, but I want 
to point out a few things. 

We are not getting the budget goal 
increases in our budget resolutions 
that are necessary for increases in the 
Justice Department. 

Nothing could be more basic, really, 
than establishing justice. I mean, even 
the Preamble to the Constitution puts 
that first. After you establish a more 
perfect union, you establish justice. 

Everything the gentleman has said 
is right, but somehow they have got to 
have more money for the Justice De- 
partment and for the courts. Our 
Еее? resolutions are not providing 
t. 

Now, the next bill that comes up I 
understand is H.R. 4807. That is ап ex- 
ception. In that bill, the diversity of 
citizenship threshold is raised. That 
will save some money. 

Somehow we have either got to save 
money or increase fees that can be 
used by the courts or get increases in 
the budget resolution we have, or else 
get some relief under Gramm- 
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Rudman. We have to do this. We 
cannot just pass laws апа continue to 
think they will be funded, because the 
funds are not there. 

We are given a freeze level in this 
year's budget resolution. There is no 
way that we can do what we need to 
do with a freeze level. 

I just want to point this out to the 
gentleman. I think the gentleman un- 
derstands this, but I want to make 
clear on the record that we cannot 
continue to do this. It is not just the 
Judiciary Committee that has these 
bills. There are other committees 
around here that set up programs. 
They say, Well, let the Judiciary ad- 
minister the program," and give them 
no money. We cannot even do that 
with Social Security. Out of the Social 
Security fund, we take the cost of ad- 
ministration. 

We cannot continue to have pro- 
grams that increase the cost without 
having someplace to get the money. 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Texas. 

Mr. BROOKS. Mr. Speaker, I want 
to thank my friend, the gentleman 
from Iowa, and say that I look forward 
to working with him in the future on 
this problem. I appreciate all the 
effort the gentleman has made to 
make justice a reality in this country, 
realizing that when we add to the re- 
sponsibility of judges and magistrates 
and bailiffs and secretarial staff that 
you have got to provide the money for 
it or they cannot do their jobs for the 
American people. 

I appreciate the gentleman's concern 
about that, his awareness of it, and 
look forward to working with the gen- 
tleman on it. 

Mr. SMITH of Iowa. And if we do 
not do it, just passing an authorization 
just means you have to take it out of 
something else or else the money will 
not be there. 

Mr. FISH. Mr. Speaker, will the gen- 
tleman from Iowa yield to me? 

Mr. SMITH of Iowa. I yield to the 
gentleman from New York. 

Mr. FISH. Mr. Speaker, I have 
always enjoyed а very good relation- 
ship with the gentleman from Iowa 
and his position on the Appropriations 
Committee. 

I think what I was talking about at 
the end of my remarks in keeping with 
the gentleman's desires where I talked 
about code changes designed to dis- 
courage excessive filings or more expe- 
ditious treatment of cases or fully uti- 
lizing the services of existing sitting 
judges, all these would go to the idea 
of economy and savings of cost in the 
administration of justice. 

Mr. SMITH of Iowa. And that is 
very important. I was not referring to 
the gentleman's statement, but I am 
referring to some laws that come out 
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of other committees, especially that 
are always giving the courts sometimes 
nonjudicial functions that they should 
not be administering, anyway, and 
then no money to pay for it. 

We have just got to curb those kinds 
of situations. 

Mr. FISH. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California [Mr. MooRHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
think that the gentleman from Iowa 
has raised a very good point. We have 
been assured that the Subcommittee 
on Courts is going to consider that. 

Along with the drug bill that we 
have, we are going to need more pros- 
ecutors if we really carry out the in- 
tention of the drug bill. 

Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Iowa. 

Mr. SMITH of Iowa. In this drug 
bill, we have increases in penalties, in- 
creases in prisons and prisoner time 
that would have to be served, but no 
money for it. The drug bill is hollow 
unless we have money to do the things 
that need to be done. 

With regard to the courts, they need 
& $300 million increase this year, and 
аб most they will get а $100 million in- 
crease, and they cannot handle more 
drug cases if they do not have more 
money. 

Mr. MOORHEAD. I think exactly 
what the gentleman desires is going to 
be done. 

I had an amendment that I was 
going to offer in committee that would 
raise the amount of money that they 
had for the operation of the Depart- 
ment of Justice, but it was the consen- 
sus that we had better wait until we 
had hearings and we would be able to 
get something of that sort into the 
budget early next year and be able to 
accomplish just what the gentleman is 
talking about. 

I certainly agree with the gentleman 
that without the money in the Depart- 
ment of Justice, without the money 
for the prosecutors, without the 
money to carry out their functions, 
they cannot do a very good job. 

Mr. Speaker, I am pleased to speak 
in support of H.R. 4064, legislation 
that authorizes five additional bank- 
ruptcy judgeships. The bill provides 
one new judicial position for each of 
the following five Federal judicial dis- 
tricts: The district of Alaska, the dis- 
trict of Colorado, the district of 
Kansas, the eastern district of Ken- 
tucky, and the eastern district of 
Texas. 

Today, some districts face emergen- 
cy situations that require а prompt 
congressional response. Judge Morey 
Sear, who appeared on behalf of the 
Judicial Conference of the United 
States at а Judiciary subcommittee 
hearing, submitted а detailed state- 
ment discussing striking statistical 
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data relating to caseloads in Colorado 
and eastern Texas, two of the districts 
covered by this bill. "Colorado," he 
noted, had the second highest total 
number of case filings per judge in the 
Nation during 1987," ranked first in 
"chapter 7 (liquidation) business fil- 
ings per judge," and had the third 
highest number of motions per judge 
to lift the automatic stay. The eastern 
district of Texas had the Nation's 
highest number of reorganization case 
filings per judge—and had large num- 
bers of business filings, adversary pro- 
ceedings, and lift stay motions. 

This year, we focus on the require- 
ments of & small number of Federal 
judicial districts. We need to wait a 
little longer before attempting to 
assess the nationwide impact of Public 
Law 99-554, the Bankruptcy Judges, 
U.S. Trustees, and Family Farmer 
Bankruptcy Act of 1986. We also need 
additional guidance from the Judicial 
Conference on appropriate standards 
for assessing judgeship needs—guid- 
ance we hope to receive next year. 

In the meantime, however, we must 
address urgent problems. H.R. 4064 is 
designed to accomplish that limited 
objective. It merits the support of my 
colleagues in this body. 

Mrs. SCHROEDER. Mr. Speaker, the past 
few years have seen a tremendous increase 
in the number of individuals and business 
owners filing for bankruptcy as a result of the 
collapse in the energy business, the reces- 
Sion, and the drought. Last March, Congress- 
man GLICKMAN and | introduced H.R. 4064, 
which creates new bankruptcy judge positions 
in the districts of Colorado, eastern Texas, 
Alaska, Kansas, and eastern Kentucky. 

| thank Chairman Robo of the Judiciary 
Committee for bringing this measure to the 
House floor. It is very important to Colorado. 

Currently throughout the Nation, there are 
283 bankruptcy judges in 90 judicial districts. 
Only four of these judges are in Colorado. 

During calendar year 1987, 575,000 cases 
were filed nationwide, producing an average 
of 2,031 filings per judge. In Colorado, howev- 
er, 15,934 cases were filed, meaning that 
each Colorado bankruptcy judge averaged 
3,984 cases, or nearly twice the national aver- 
age. In terms of total 1987 filing per judge, 
Colorado ranked second (in a virtual tie) to 
the eastern district of Kentucky out of the 90 
districts. 

The bankruptcy cases which take the most 
judicial time are the business filings. In this 
category, Colorado ranked first by a wide 
margin. One-third of all bankruptcy filings in 
Colorado are business filings, compared with 
a national average of 14 percent. Nationally, 
1987 business filings per judge average 290. 
In Colorado, there were 1,320 business filings 
per judge, or five times the national average. 

To demonstrate how bad the situation in 
Colorado is, consider the fact that even two 
additional bankruptcy judges will not take Col- 
orado out of first place in business filings per 
judge. Indeed, it would take an additional 14 
bankruptcy judges to bring Colorado to the 
national average in business filings per judge. 
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While Colorado ranked first nationally in 
terms of number of business bankruptcy fil- 
ings in 1984 and fourth in terms of total filings, 
there were 15 judicial districts with more 
judges. Indeed, the central district of California 
has 19 judges, as compared to Colorado's 4, 
and 1,000 fewer business filings. 

The bankruptcy judges in Colorado tell me 
that the current inadequate staffing means un- 
acceptable backlogs and delays. The Judicial 
Conference has formally recommended that 
Colorado be provided with an additional bank- 
ruptcy judge. 

| urge my colleagues to support his bill and 
vote to pass it. 

Mr. FISH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Texas [Mr. Brooks] that the 
House suspend the rules and pass the 
bill, H.R. 4064, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4064, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


TRANSGENIC ANIMAL PATENT 
REFORM ACT 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 4970) to amend title 35 
of the United States Code relating to 
animal patents, as amended. 

Тһе Clerk read as follows: 

Н.Н. 4970 

Ве it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Transgenic 
Animal Patent Reform Act”. 

SEC. 2. INFRINGEMENT OF PATENT. 

Section 271 of the title 35, United States 
Code, is amended by adding at the end the 
following new subsection: 

"(gX1) It shall not be an act of infringe- 
ment for a person whose occupation is farm- 
ing to reproduce a patented transgenic farm 
animal through breeding, use such animal 
in the farming operation, or sell such 
animal or the offspring of such animal. 

“(2) Notwithstanding the provisions of 
paragraph (1), it shall be an act of infringe- 
ment for a person to sell the germ cells, 
semen, or embryos of a patented transgenic 
farm animal 
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A For purposes of paragraphs (1) and 
(20— 


„A) the term ‘transgenic farm animal’ 
means a farm animal whose germ cells con- 
tain genetic material originally derived from 
another animal other than the parent of 
the farm animal; and 

“(B) the term ‘farm animal’ means any 
сзи used ог intended for use as food or 

к”; 
ВЕС. 3. SPECIFICATION FOR PATENT APPLICATION. 

Section 112 of title 35, United States Code, 
is amended by adding at the end the follow- 
ing new paragraph: 

“With respect to an invention involving bi- 
ological material, the Commissioner may 
accept a deposit of biological material to 
satisfy any requirement of this section if 
made accessible under such conditions as 
the Commissioner may require.’’. 

SEC. 4. PATENTABILITY OF HUMAN BEINGS. 

Section 101 of title 35, United States Code, 
is amended by adding before the period at 
the end a comma and the following: except 
that human beings are not patentable sub- 
ject matter”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Wisconsin ГМг. 
KASTENMEIER] will be recognized for 20 
minutes and the gentleman from Cali- 
fornia [Mr. MoonHEAD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, today I am pleased to 
offer a bill, Transgenic Animal Patent 
Reform Act, aimed at responding to 
availability of patent protection for 
transgenic animals. As my colleagues 
know, as of April 1, 1988, because of а 
decision of the Patent Office it is pos- 
sible to obtain patent protection for 
genetically altered animals. 

Consideration of this bill represents 
the conclusion of the hearings held by 
the committee, and other factual in- 
quiries undertaken by the Office of 
Technology Assessment and the Li- 
brary of Congress. The subcommittee 
conducted 4 days of hearings on this 
subject over the last 14 months. The 
subcommittee heard testimony from 
over 30 witnesses and the hearing 
record is over 930 pages. 

As my colleagues know, the gist of 
the controversy about patenting ani- 
mals is the result of a decision of the 
Patent and Trademark Office last 
April 1987 to assert that genetically al- 
tered animals—other than human 
beings—are patentable subject matter. 
In April of this year the PTO granted 
the first patent for a genetically al- 
tered animal useful in cancer research. 
The Patent Office considered that it 
was legally sound to permit the pat- 
enting of animals that have been sub- 
stantially altered through human 
intervention. The result reached by 
the Patent Office was based on the 
Supreme Court decision in the 1980 
Chakrabarty case. 
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The Chakrabarty case ruled that 
living matter is patentable. 

The Committee on the Judiciary 
concluded that the current patent law 
should be amended, however, in three 
important respects. The bill H.R. 4970 
does just that. 

First, the patent law should be 
amended to provide for an exemption 
from liability for farmers who repro- 
duce patented animals. In addition, we 
should amend title 35 in two other re- 
spects: First, to clarify the Patent 
Commissioner authority to require de- 
posits of biological materials; second, 
to statutorily exclude human beings 
from “patentable subject matter.” I 
hope that after full and fair consider- 
ation of the matter that my colleagues 
will support this bill. 


BACKGROUND 


PATENTING ANIMALS 

Three months ago the Patent Office 
made headlines by issuing a patent for 
a genetically altered mouse. Harvard 
researchers—with funding by 
DuPont—had succeeded in altering 
the genetic makeup of a mouse so that 
it could be used in medical research on 
breast cancer. That simple act has pro- 
duced hundreds of news articles 
around the world and storms of pro- 
test. 

Pending before the Congress have 
been two proposals dealing with the 
patentability of genetically altered 
animals. Congressman RosE proposed 
that there be a 2-year moratorium on 
the issuance of any patents on geneti- 
cally altered animals. That measure 
was defeated in committee by a 2-to-1 
vote. The measure before us today is a 
bill that would exempt from patent li- 
ability farmers for the international 
reproduction of patented animals. 

The controversy about this issue has 
been extensive. Opponents of patent- 
ing animals have raised questions 
about the morality of patents on ani- 
mals. They have also claimed that 
patent protection will produce eco- 
nomic concentration, despoil the envi- 
ronment, increase animal suffering 
and stifle research. Proponents of 
patent protection argue that the grant 
of a limited right to exclude others 
from copying your research is a neces- 
sary incentive for the research com- 
munity. The business community and 
many in the medical and academic 
community favor extending patent 
protection to this area of science. Op- 
ponents have included religious lead- 
ers, some environmentalists and some 
farm organizations. 

Sorting out the facts of this contro- 
versy has been the business of the sub- 
committee I chair. Over the past year 
we have held 4 days of hearings on 
this subject, hearing from over 30 wit- 
nesses and compiling over 900 pages of 
testimony. In addition, the committee 
commissioned research papers by the 
science advisers to the Congress and 
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legal experts. Evaluation of competing 
claims produces the following answers: 


WHAT IS A TRANSGENIC ANIMAL? 

It is now possible to transfer from 
one animal to another a single gene. 
Using a variety of techniques scientists 
can now alter animals to produce cer- 
tain types of desired results. For ex- 
ample, transgenic animals include a 
mouse that has been modified to make 
it useful in the treatment of breast 
cancer. Other research as resulting 
the production of human medical 
drugs by animals through their mam- 
mary glands. Finally, researchers hope 
to alter certain animals to produce 
leaner, healthier meat. 

WHAT IS A PATENT? 

A patent is a Government-granted 
right to exclude others from making, 
using, or selling your invention. To 
obtain a patent the inventor must 
prove that the invention is useful and 
not an obvious extension of the exist- 
ing technology. A patent exists only 
for 17 years, after which the technolo- 
gy is available to everyone in the 
public domain. 

WHY DID THE PATENT OFFICE DECIDE TO PATENT 
ANIMALS? 

The Supreme Court of the United 
States decided in 1980 that living 
matter (a micro-organism that ate oil 
spills) was protectible under the 
patent law. The Court reasoned that 
there was no legal reason to differenti- 
ate between machines and arrange- 
ments of proteins. Thus, they conclud- 
ed that any invention under the Sun 
that was the product of significant 
human intervention was patentable. 

WHAT ARE THE LIMITS OF PATENT PROTECTION 
FOR ANIMALS? 

The Patent Office will not grant pat- 
ents on human beings, but will evalu- 
ate all other claims for other animals 
using traditional patent criteria. Some 
question remains about whether farm- 
ers who reproduce patented animals 
would be committing an act of patent 
infringement. The Kastenmeier bill 
answers that question by exempting 
reproduction by farmers from liability. 


IS OWNERSHIP OF ANIMALS ETHICAL? 

Mere ownership of animals has not 
traditionally been considered immoral. 
Nor has the breeding of animals. Pro- 
ponents of biotechnology argue that 
the use of this technology to alter ani- 
mals is just a more precise—albeit sci- 
entifically more difficult—method of 
achieving changes through breeding. 
Opponents of this type of research 
argue that animal suffering will inevi- 
tably increase. Researchers claim that 
the opposite is true because with 
better animal models fewer test ani- 
mals will be required. They also assert 
that genetic engineering can make ani- 
mals more disease resistant. 
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WILL PATENTING ANIMALS PRODUCE 
UNDESIRABLE CONSEQUENCES FOR FARMERS? 
Even without patented animals the 

average family farmer in the United 
States faces an uncertain future. One 
congressional study has already pre- 
dicted a loss of 1 million farms as a 
result of factors largely separate from 
biotechnology. The availability of 
more efficient livestock poses a diffi- 
cult challenge for the agricultural 
community. We all know of the exist- 
ing dairy surpluses and must question 
how much more we need, There are 
two important steps we can take to 
help farmers. 

First, we can avoid the intrusion of 
the patent law enforcement process by 
passing a farmer’s exemption. 

Second, we should adopt a regula- 
tory process similar to that I recently 
offered (H.R. 4971) that calls on the 
U.S. Department of Agriculture to 
issue permits before this research hits 
the agricultural economy. Similar reg- 
ulatory authority should also be given 
to the Environmental Protection 
Agency to regulate the release of ge- 
netically altered animals into the wild. 

WHY SHOULDN'T THERE BE A MORATORIUM ON 
PATENTS FOR ANIMALS? 

We have already had a moratorium 
for the last year. In April 1987 the 
Patent Office announced that they 
would accept applications for patent 
protection for genetically altered ani- 
mals. Through my intervention no 
such patent issued for the last year. 
During that time we have endeavored 
to study the serious issues presented 
by this controversy. It is my sense that 
а moratorium bill can not pass the 
Congress. Moreover, a moratorium bill 
begs the important questions. A mora- 
torium does not answer the fundamen- 
tal questions. In my view a more re- 
sponsive approach is to resolve the 
conflicting views in a permanent legis- 
lative bill. 

SUMMARY OF THE BILL 

1. The granting of patents for trans- 
genic animals by the Patent Office is 
left unaffected, but the rights patent 
owners obtain are more limited than 
those applicable to other types of in- 
ventions. The bill adopts a number of 
limitations similar to those applicable 
to patented plants in the Plant Varie- 
ty Protection Act. The bill creates an 
exemption to protect farmers from the 
intrusion of Federal patent law into 
the reproduction or use activities that 
occur on a family farm. Under current 
patent law, a farmer who obtains a 
patented animal would likely also 
obtain the right to use the animal for 
the intended use such as milking or 
slaughter. It is uncertain, however, 
whether the farmer would be liable 
for an act of patent infringement if 
the farmer reproduced the patented 
animal. Therefore, the legislation pro- 
poses that on-farm reproduction is not 
an act of patent infringement. In addi- 
tion, the bill makes two other policy 
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decisions affecting farmers. First, it 
prevents direct competition by the 
farmer against the patentholder by 
making the sale of embryo, germ cells, 
or semen of a patented animal an act 
of patent infringement. Second, the 
bill recognizes the reality of agricul- 
tural practice by providing that the 
sale of a patented animal or its off- 
spring is not an act of infringement. In 
many instances farmers as a routine 
but incidental part of their business 
sell the offspring of their animals. 
This type of activity should not 
become a part of the patent law in- 
fringement process. 
PROPONENTS OF GRANTED PATENTS FOR 
GENETICALLY ALTERED ANIMALS 

Reagan administration.— 

Medical organizations: National Coa- 
lition for Cancer Research, American 
Medical Association, and the American 
Society for Microbiology, Infectious 
Diseases Society of America. 

Business Organizations: Industrial 
Biotechnology Association, Associa- 
tion of Biotechnology Companies, 
Pharmaceutical Manufacturers Asso- 
ciation, Chemical Manufacture Asso- 
ciation, and the Animal Health Insti- 
tute. 

Legal organizations; American Bar 
Association, Intellectual Property 
Owners, and the American Intellectual 
Property Law Association. 

Universities: University of Wiscon- 
sin, and the University of Ohio. 

CONCLUSION 

This bill is a fair balance between 
the needs of the industry and the 
farm community. It has the support of 
the Committee on the Judiciary and 
the entire agricultural community. I 
urge my colleagues to support this 
measure. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 4970. The subcommittee chair- 
man, the gentleman from Wisconsin 
(Mr. KASTENMEIER] worked long and 
hard on the drafting of this complicat- 
ed legislation. I want to commend him 
again for his leadership. The only part 
of this bill which I am concerned 
about is that we may have gone too 
far in drafting the "farmers exemp- 
tion.” I can support in principle a lim- 
ited exemption for farmers, but I be- 
lieve the provision contained in H.R. 
4970 is too broad. It is important to 
preserve the economic incentive for 
the biotech industry to develop geneti- 
cally improved animals for farmers. If 
a farmer can purchase a single trans- 
genic animal and then reproduce and 
sell that animal in perpetuity then we 
may well have diminished the value of 
patents for farm animals and estab- 
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lished a precedent for weakening 
other parts of our patent law. 

Aside from the broad farmers ex- 
emption, H.R. 4970 is a good bill. I 
would like to ask the gentleman from 
Wisconsin, the chairman of the sub- 
committee, as this bill moves down the 
legislative road will we be able to 
modify this exemption either in the 
other body or in conference? 

Mr. KASTENMEIER. Mr. Speaker, 
will the gentleman yield? 

Mr. MOORHEAD. Mr. Speaker, I 
am happy to yield to the gentleman 
from Wisconsin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
am pleased to reply. 

As the gentleman from California, 
with his own considerable efforts in 
this connection, and he was at every 
hearing on the matter, knows, this for- 
mulation was arrived at after consulta- 
tion with many people. I believe that 
the bill in its present form is support- 
able. It certainly is urgently needed, 
because patenting will go forward, and 
the whole agricultural community will 
find they will not have in place the ex- 
emption that they would have every 
right to expect. The overwhelming 
burden of testimony was to that 
effect. 

We have included provisions making 
it infringement to sell semen and 
other  generative materials. The 
farmer exemption also, as the gentle- 
man knows, is to farm animals which 
are used with respect to food and fiber 
alone, so there are substantial limita- 
tions in this act. 

Having said that, and I say, the bill 
in its present form is, I think, eminent- 
ly supportable. I do realize that the in- 
dustry may not in the final analysis 
want this version. They have been con- 
sulted, and I think the gentleman 
from California knows that last 
Friday, for example, earlier last week, 
they declined to continue our discus- 
sions, so that we are left, frankly, with 
no further alternative at this point 
but to proceed in this fashion. I think 
it is quite supportable that we do. 

The gentleman from California and 
I have dealt with the Senate on many 
occasions with respect to patents, 
copyrights and other matters, and we, 
of course, will need to entertain their 
views on this question, and so long as 
the basic legislative purposes of this 
bill remain, we would certainly consid- 
er obviously whatever modifications 
the Senate might care to make. 

Mr. MOORHEAD. Mr. Speaker, re- 
claiming my time, I thank the gentle- 
man. 

Mr. Speaker, our technology is such 
that we can create things never before 
thought possible. In so doing we are 
advancing through unchartered 
waters. I understand why animal 
rights groups are concerned, they do 
not want to see more abuse and misuse 
directed toward animals. Although 
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there is no indication that there will 
be any more abuse toward animals, 
however, we can’t guarantee that. I 
also understand the concern of our 
church groups. They too are con- 
cerned with where this type of re- 
search may lead. But even the church 
groups are hard pressed to give rea- 
sons for their opposition. We are tin- 
kering with the very concept of cre- 
ation. And to be honest, that makes 
me a little nervous, too. However, if we 
were to ban this research, if we were 
to declare a moratorium, I don’t be- 
lieve it would stop it because this re- 
search is worldwide. All we would ac- 
complish is to make such development 
more difficult in this country and hurt 
our industry and put them at a serious 
disadvantage. 

Our hearings and research have not 
produced any information that would 
indicate that this type of research and 
experimentation is dangerous, or that 
it’s unethical or evil. That’s not to say 
that some day it might take a turn in 
the wrong direction. Congress has the 
ability to monitor research and devel- 
opment in this area and as soon as we 
detect abuse we can move in and 
remedy the situation—what we are 
talking about here is genetically im- 
proved farm animals for food and ge- 
netically altered laboratory animals 
for research and treatment of human 
diseases. In the area of human medi- 
cine, the goal is the development of 
model animals for pharmaceuticals 
and medical research. For example, a 
Japanese company has genetically en- 
gineered silkworms to produce a hepa- 
titis vaccine. American scientists are 
presently engineering strains of labo- 
ratory mice that can be affected with 
the AIDS virus, so that cures for the 
disease can be tested in mice, instead 
of primates because chimps and 
humans are the only known species 
that are susceptible to AIDS. 

On April 12, 1988, the U.S. Patent 
Office awarded Harvard University a 
patent for a genetically engineered 
mouse, the first patent ever for an 
animal. This special mouse would in- 
volve inserting a gene from another 
animal into the mouse embryo in 
order to give the mouse characteristics 
that mice don’t naturally have. These 
mice are extremely sensitive to cancer 
causing chemicals and will develop 
tumors quickly if exposed to even 
small amounts. This research is 
thought to be extremely helpful in 
early detection of breast cancer in 
women. In the food area, research is 
directed at producing leaner meat, 
more productive cows, and disease re- 
sistant animals. The same type of 
gains that breeders have been working 
on for 10,000 years. 

Improved source of food and medical 
research to combat the human hunger 
and disease in the world are so impor- 
tant. If we are ever to find the cure for 
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cancer and other dreaded diseases we 
must support this type of research. 

I urge my colleagues to vote favor- 
ably for H.R. 4970. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. Frsgl, ranking 
member on the full Committee on the 
Judiciary. 

Mr. FISH. Mr. Speaker, I rise in sup- 
port of H.R. 4970. I also would like to 
commend the gentleman from Wiscon- 
sin [Mr. KASTENMEIER] and the gentle- 
man from California [Mr. MOORHEAD] 
for the hard work and leadership they 
devoted to this legislation. The incen- 
tives provided by our patent system 
are an important inducement to our 
inventors and to companies investing 
in research and development. H.R. 
4970 would permit the present practice 
of issuing patents for the development 
of new transgenic animals but it would 
also provide an exemption from in- 
fringement for farmers. This bill is 
particularly important to the biotech- 
nology industry. Mr. Speaker, biotech- 
nology is not а product you can 
patent, but rather it's a group of proc- 
esses that have in common the use of 
genetically altered living organisms to 
produce new medical, agricultural, 
chemical, energy and waste cleanup 
products that will enhance our future. 
Biotechnology was invented in Amer- 
ica. The U.S. industry's 1986 revenues 
exceeded $600 million. Their 1988 rev- 
enues are projected to be at least $900 
million. Thousands of new, high- 
paying jobs are being produced as a 
result. Because so many of the biotech 
inventions are protected by patents, 
the future of that industry depends 
greatly on what Congress does to pro- 
tect U.S. patents from unfair foreign 
competition. 

Research in the biotechnology area 
has the potential of providing great 
benefits to the human race. The 
world's population of almost 5 billion 
people is projected by the World Bank 
to double within the next 50 years. 
The National Academy of Sciences es- 
timates currently that some 20 million 
people in the developing world starve 
to death each year and that over 500 
million more suffer from severe mal- 
nutrition. In view of these sobering re- 
alities, it is an ethical imperative, to 
provide every reasonable incentive to 
those entities which conduct agricul- 
tural research. and development and 
that is the primary purpose of H.R. 
4970. A Public Perception Survey on 
Science, Biotechnology, and Genetic 
Engineering, conducted by the Con- 
gressional Office of Technology As- 
sessment ending last year showed 
strong public support for such re- 
search. For instance, 83 percent favor 
using genetically engineered orga- 
nisms on а small scale for medical re- 
search, 42 percent favored use on a 
large scale basis; 86 percent would be 
wiling to have their child undergo 
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human gene therapy if the child had a 
disease that was usually fatal; and 82 
percent favored continued research in 
genetic engineering and biotechnol- 


ogy. 

This is important legislation and I 
urge a favorable vote. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would just like to say 
in conclusion that I would like to 
thank members of the subcommittee, 
particularly the gentleman from Cali- 
fornia [Mr. Moorneap], for their con- 
tribution to this bill, and the gentle- 
man from Oklahoma [Mr. SYNAR], 
who offered an important amendment, 
as well as others whom we have con- 
sulted with, including members of 
other committees with important ju- 
risdiction in this field. 

Mr. ROSE. Mr. Speaker, | rise in support of 
this legislation, and 1 commend you for the 
hard work that you have put into drafting leg- 
islation that exempts farmers from patent li- 
ability for breeding genetically altered farm 
animals, using them in farming operations or 
selling the animals or their offspring. This ex- 
emption answers one of my major concerns 
about the patentability of life and should ade- 
quately insulate family farms from many of the 
negative economic impacts that are anticipat- 
ed as large chemical and pharmaceutical cor- 
porations play a more dominant role in our 
Nation's agricultural industry. 

Mr. Speaker, as you know, | have voiced 
several other concerns about the direction 
that animal patenting can and may take. | still 
have very strong feelings about the need to 
provide legislation that will provide patent li- 
ability exemptions that will allow badly needed 
medical and scientific research to proceed 
with a minimal amount of litigation and impedi- 
ment. The current patent law makes little or 
по concessions between the difficulty of pro- 
tecting a slight, and often barely detectable, 
change in a patented research animal's genet- 
ic code for 17 years and the need for all re- 
searchers to have all of the best tools, wheth- 
er animal, vegetable or mineral, to pursue 
cures for AIDS, cancer, and many other dis- 
eases that plague our society. 

In turn, | think Congress must have a better 
definition of how much genetic material consti- 
tutes the legal definition of what constitutes a 
human being. Should an animal that contains 
one-half of a human code be considered 
human? How about one-quarter human genet- 
ic material? Should genetically altered fetuses 
be considered patentable subject matter 
under current patent law? Although such ani- 
mals are not currently being patented, | am 
certain that such technology will exist in the 
near future. 

On a separate but related issue, some- 
where down the line, hopefully in the near 
future, some efforts must be taken to properly 
regulate the release of genetically engineered 
animals into the work environment, into the 
home environment and, perhaps, into the wild. 

Mr. Speaker, | understand that you too һауе 
been drafting a more comprehensive animal 
patenting and generic engineering bill that ad- 
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dresses many of the concerns that | һауе 
mentioned and many other issues. | encour- 
age you to continue your work with this issue, 
and | hope that you will continue to give 
myself, our colleagues, and the American 
public adequate opportunity to address their 
concerns about these issues and to reach a 
consensus on what amendments are, or might 
be, necessary to our Nation's present patent 
law and genetic engineering policies to prop- 
erly introduce this new era in science to the 
American public. 

Mr. SYNAR. Mr. Speaker, Chairman 
KASTENMEIER has done а tremendous 
job handling & very emotional and 
controversial issue in a thorough and 
thoughtful way. 

I am convinced that fears of turning 
the animal kingdom upside down or 
handing the ownership of future 
breeding rights to corporate America 
are unfounded. 

When the bill came before the com- 
mittee, I was concerned about its 
effect on America's farmers, many of 
whom are barely surviving. New royal- 
ty requirements for use of patented 
animals could dramatically increase 
their costs. 

The bill includes an amendment I of- 
fered in the Judiciary Committee that 
exempts farmers from any require- 
ment that royalties be paid for the use 
of patented animals. 

Тһе farmers exemption is supported 
by all of the major farm groups. It will 
reduce the recordkeeping burdens on 
American farmers, and will eliminate 
any uncertainty about whether farm- 
ers who intentionally reproduce a pat- 
ented animal would be committing an 
act of patent infringement. 

Animal patents offer great hope for 
advancement in medicine and agricul- 
ture. This bill ensures patent protec- 
tion for researchers in this new field, 
while also protecting farmers from the 
burdens of royalty payments for farm 
animals 


Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. MOORHEAD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is оп 
the motion offered by the gentleman 
from Wisconsin [Mr. KASTENMEIER] 
that the House suspend the rules and 
pass the bill, H.R. 4970, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
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marks on H.R. 4970, the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


FEDERAL PRISON INDUSTRIES 
REFORM ACT OF 1988 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 4994) to amend title 18, 
United States Code, to permit Federal 
Prison Industries to borrow from the 
Treasury, and for other purposes. 

Тһе Clerk read as follows: 

H.R. 4994 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal 
Prison Industries Reform Act of 1988". 

SEC. 2. AUTHORITY OF FEDERAL PRISON INDUS- 
TRIES TO BORROW AND INVEST 
FUNDS. 

(a) GRANT ОР AuTHORITY.—Chapter 307 of 
title 18, United States Code, is amended by 
inserting after section 4128 the following 
new section: 

“8 4129. Authority to borrow and invest 


“(a)(L) As approved by the board of direc- 
tors, Federal Prison Industries, to such 
extent and in such amounts as are provided 
in appropriations Acts, is authorized to issue 
its obligations to the Secretary of the Treas- 
ury, and the Secretary of the Treasury, in 
the Secretary's discretion, may purchase or 
agree to purchase any such obligations, 
except that the aggregate amount of obliga- 
tions issued by Federal Prison Industries 
under this paragraph that are outstanding 
at any time may not exceed 25 percent of 
the net worth of the corporation. For pur- 
chases of such obligations by the Secretary 
of the Treasury, the Secretary is authorized 
to use as a public debt transaction the pro- 
ceeds of the sale of any securities issued 
under chapter 31 of title 31 after the date of 
the enactment of this section, and the pur- 
poses for which securities may be issued 
under that chapter are extended to include 
such purchases. Each purchase of obliga- 
tions by the Secretary of the Treasury 
under this subsection shall be upon such 
terms and conditions as to yield a return at 
& rate not less than a rate determined by 
the Secretary of the Treasury, taking into 
consideration the current average yield on 
outstanding marketable obligations of the 
United States of comparable maturity. For 
purposes of the first sentence of this para- 
graph, the net worth of Federal Prison In- 
dustries is the amount by which its assets 
(including capital) exceed its liabilities. 

“(2) The Secretary of the Treasury may 
sell, upon such terms and conditions and at 
such price or prices as the Secretary shall 
determine, any of the obligations acquired 
by the Secretary under this subsection. АП 
purchases and sales by the Secretary of the 
Treasury of such obligations under this sub- 
section shall be treated as public debt trans- 
actions of the United States. 

"(b) Federal Prison Industries may re- 
quest the Secretary of the Treasury to 
invest excess moneys from the Prison Indus- 
tries Fund. Such investments shall be in 
public debt securities with maturities suita- 
ble to the needs of the corporation as deter- 
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mined by the board of directors, and bearing 
interest at rates determined by the Secre- 
tary of the Treasury, taking into consider- 
ation current market yields on outstanding 
marketable obligations of the United States 
of comparable maturities.”. 

(b) CoNFORMING AMENDMENT.—The table 
of sections at the beginning of chapter 307 
of title 18, United States Code, is amended 
by adding at the end the following new 
item: 


“4129. Authority to borrow and invest.“ 


SEC. 3. USE OF FUNDS. 

Section 4126 of title 18, United States 
Code, is amended— 

(1) by designating the first through fifth 
paragraphs as subsections (a) through (e), 
respectively; 

(2) by amending subsection (c), as desig- 
nated by paragraph (1) of this section, to 
read as follows: 

"(c) The corporation, in accordance with 
the laws generally applicable to the expend- 
itures of the several departments, agencies, 
and establishments of the Government, is 
authorized to employ the fund, and any 
earnings that may accrue to the corpora- 
tion— 

“(1) as operating capital in performing the 
duties imposed by this chapter; 

“(2) in the lease, purchase, other acquisi- 
tion, repair, alteration, erection, and main- 
tenance of industrial buildings and equip- 
ment; 

“(3) іп the vocational training of inmates 
without regard to their industrial or other 

ents; 

“(4) in paying, under rules and regulations 
promulgated by the Attorney General, com- 
pensation to inmates employed in any in- 
dustry, or performing outstanding services 
in institutional operations, and compensa- 
tion to inmates or their dependents for inju- 
ries suffered in any industry or in any work 
activity in connection with the maintenance 
or operation of the institution in which the 
inmates are confined. 


In no event may compensation for such in- 
juries be paid in an amount greater than 
that provided in chapter 81 of title 5."; and 

(3) by adding at the end the following: 

„f) Funds available to the corporation 
may be used for the lease, purchase, other 
acquisition, repair, alteration, erection, or 
maintenance of facilities only to the extent 
such facilities are necessary for the industri- 
al operations of the corporation under this 
chapter. Such funds may not be used for 
the construction or acquisition of penal or 
correctional institutions, including camps 
described in section 4125.". 

SEC. 4. REPORTS TO CONGRESS. 

Section 4127 of title 18, United States 
Code, is amended to read as follows: 

““Тһе board of directors of Federal Prison 
Industries shall submit an annual report to 
the Congress on the conduct of the business 
of the corporation during each fiscal year, 
and on the condition of its funds during 
such fiscal year. Such report shall include а 
statement of the amount of obligations 
issued under section 4129(a)(1) during such 
fiscal year, and an estimate of the amount 
of obligations that will be so issued in the 
following fiscal year.“. 

SEC. 5. GUIDELINES AND PUBLIC COMMENT ON 
NEW OR EXPANDED PRODUCTION BY 
FEDERAL PRISON INDUSTRIES. 

Section 4122(b) of title 18, United States 
Code, is amended— 

(1) by inserting “(1)” after “(b)”; 
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(2) by striking out all physically fit in- 
mates in the United States penal and correc- 
tional institutions” and inserting in lieu 
thereof “the greatest number of those in- 
mates in the United States penal and correc- 
tional institutions who are eligible to work 
as is reasonably possible”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(2) Federal Prison Industries shall con- 
duct its operations so as to produce products 
on an economic basis, but shall avoid cap- 
turing more than a reasonable share of the 
market among Federal departments, agen- 
cies, and institutions for any specific prod- 
uct. Federal Prison Industries shall concen- 
trate on providing to the Federal Govern- 
ment only those products which permit em- 
ployment of the greatest number of those 
inmates who are eligible to work as is rea- 
sonably possible. 

“(3) Federal Prison Industries shall diver- 
sify its products so that its sales are distrib- 
uted among its industries as broadly as pos- 
sible. 

“(4) Any decision by Federal Prison Indus- 
tries to produce a new product or to signifi- 
cantly expand the production of an existing 
product shall be made by the board of direc- 
tors of the corporation. Before the board of 
directors makes a final decision, the corpo- 
ration shall do the following: 

“(A) The corporation shall prepare a de- 
tailed written analysis of the probable 
impact on industry and free labor of the 
plans for new production or expanded pro- 
duction. In such written analysis the corpo- 
ration shall, at a minimum, identify and 
consider— 

"() the number of vendors currently 
meeting the requirements of the Federal 
Government for the product; 

"(i the proportion of the Federal Gov- 
ernment market for the product currently 
served by small businesses, small disadvan- 
taged businesses, or businesses operating in 
labor surplus areas; 

(iii) the size of the Federal Government 
and non-Federal Government markets for 
the product; 

“(iv) the projected growth in the Federal 
Government demand for the product; and 

"(v) the projected ability of the Federal 
Government market to sustain both Federal 
Prison Industries and private vendors. 

"(B) The corporation shall announce ín а 
publication designed to most effectively pro- 
vide notice to potentially affected private 
vendors the plans to produce any new prod- 
uct or to significantly expand production of 
an existing product. The announcement 
Shall also indicate that the analysis pre- 
pared under subparagraph (A) is available 
through the corporation and shall invite 
comments from private industry regarding 
the new production or expanded production. 

"(C) The corporation shall directly advise 
those affected trade associations that the 
corporation can reasonably identify of the 
plans for new production or expanded pro- 
duction, and the corporation shall invite 
such trade associations to submit comments 
on those plans. 

"(D) The corporation shall provide to the 
board of directors— 

"(1) the analysis prepared under subpara- 
graph (A) on the proposal to produce a new 
product or to significantly expand the pro- 
duction of an existing product, 

“Gi) comments submitted to the corpora- 
tion on the proposal, and 

“dii) the corporation's recommendations 
for action on the proposal in light of such 
comments. 
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In addition, the board of directors, before 
making a final decision under this para- 
graph on a proposal, shall, upon the request 
of an established trade association or other 
interested representatives of private indus- 
try, provide a reasonable opportunity to 
such trade association or other representa- 
tives to present comments directly to the 
board of directors on the proposal. 

“(5) Federal Prison Industries shall pub- 
lish in the manner specified in paragraph 
(4XB) the final decision of the board with 
respect to the production of а new product 
or the significant expansion of the produc- 
tion of an existing product. 

“(6) Federal Prison Industries shall pub- 
lish, after the end of each 6-month period, a 
list of sales by the corporation for that 6- 
month period. Such list shall be made avail- 
able to all interested parties.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, а second is not re- 
quired on this motion. 

The gentleman from Wisconsin [Mr. 
KASTENMEIER] will be recognized for 20 
minutes and the gentleman from Cali- 
fornia [Mr. MoonRHEAD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself 5 minutes. 

Mr. Speaker, I rise in support of 
H.R. 4994, the Federal Prison Indus- 
tries Reform Act of 1988. 

H.R. 4994 would authorize Federal 
Prison Industries, or Unicor as it is 
more commonly known, to borrow 
funds from the Federal Government 
for purposes of expansion of its indus- 
trial programs. This bill, which was co- 
sponsored with me by the ranking mi- 
nority member of my subcommittee, 
the gentleman from California [Mr. 
MoonHEAD], has enjoyed bipartisan 
support among the members of the 
Judiciary Committee, as well as the 
support of the administration. 

By providing Federal Prison Indus- 
tries with borrowing authority, this 
bill recognizes the invaluable role the 
Unicor plays in our penal institutions. 
Not only does Unicor provide inmates 
with steady employment and educate 
them in certain job skills, but it also 
has proven to be an indispensable tool 
in managing the staggering problem of 
prison overcrowding. When inmates 
are working, they are not idle, and 
inmate idleness, according to the Di- 
rector of the Bureau of Prisons, poses 
one of the most significant threats to 
the security of overcrowded prisons. 

Last week and this week, we in this 
body, have been working on a drug bill 
aimed at identifying and punishing 
drug offenders. This drug bill is just 
one of several legislative measures 
that we have undertaken in the last 
few years designed to take criminals 
off of our streets and put them into 
our jails. At the same time that we are 
enacting laws to send more criminals 
to prisons, however, we are faced with 
a Federal prison overcrowding rate of 
approximately 160 percent over capac- 
ity. This means that in some of our 
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Federal penal institutions where over- 
crowding is at its worst, two or three 
inmates are being housed in spaces de- 
signed for one. If we are going to enact 
laws that contribute to the overcrowd- 
ing of our prisons, then we must give 
our prison officials the means to house 
and supervise these inmates. This bill 
provides them with one of those 
means, by granting Federal Prison In- 
dustries the borrowing authority it 
needs to enable it to continue to 
employ a substantial number of prison 
inmates. 

It is currently estimated that the 
number of inmates in our Federal 
penal institutions could double over 
the course of the next 10 years. At 
present, UNICOR employs approxi- 
mately one-third of the 44,000 inmates 
incarcerated in Federal penal institu- 
tions. Just to maintain this ratio, 
UNICOR will need to significantly 
expand its industries in the future. 

Because Federal Prison Industries is 
a self-supporting corporation, it must 
fund this rapid expansion either 
through direct appropriations or 
through borrowing funds from the 
Government. This bil would enable 
UNICOR to do the latter, thus allevi- 
ating the need to fund UNICOR's 
growth through appropriations. 

I understand that there are prob- 
lems with our providing UNICOR with 
the tools to expand. There are some 
private industries that compete with 
UNICOR in the Federal market, that 
fear that UNICOR’s growth will have 
а negative impact on private industry. 
Indeed, UNICOR has been charged 
with the statutory mandate to operate 
in such a way that “по single private 
industry shall be forced to bear an 
undue burden of competition" from 
Prison Industries. 

In recognition of this mandate, as 
well as in response to the concerns of 
private industry, H.R. 4994 contains a 
set of guidelines to be followed by 
UNICOR when adding a new product 
or significantly expanding production 
of an existing product line. The guide- 
lines are intended to provide more 
formal guidance to Prison Industries 
as to what constitutes an "undue 
burden" and to ensure the least 
amount of competition between 
UNICOR and the private sector. 

The guidelines represent a joint 
effect among the Bureau of Prisons, 
the Coalition for Common Sense in 
Government Procurement—a group 
representing private industry that tes- 
tified at the hearing on this bill—and 
the subcommittee. The effort of both 
the Bureau and the coalition were 
vital to the development of the guide- 
lines and I thank all of those involved 
for working so hard and, even more 
important, for sustaining such a spirit 
of cooperation. 

The Federal Prison Industries 
Reform Act strikes the necessary bal- 
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ance between the concomitant needs 
to provide a secure environment in our 
Federal prisons and to respond to the 
concerns of private industry. I strong- 
Ka urge my colleagues to support this 
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Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 4994, which would 
authorize Federal Prison Industries to 
borrow from the U.S. Treasury, origi- 
nated with and is supported by the ad- 
ministration. To its credit, Federal 
Prison Industries has been self-sus- 
taining from its earnings since its cre- 
ation in 1934. The primary reason that 
it is now seeking borrowing authority 
is the rapidly expanding Federal 
inmate population. For example, the 
number of Federal inmates has in- 
creased over 85 percent since 1981 
from 24,252 to over 44,200 and projec- 
tions indicate that the population will 
continue to grow significantly over the 
next several years. In order for Feder- 
al Prison Industries to expand existing 
factories and establish new factories to 
keep pace with the growing inmate 
population it needs additional re- 
sources. 

During the Subcommittee on Courts, 
Civil Liberties and the Administration 
of Justice’s hearings on H.R. 4994 we 
heard testimony from David Laden- 
sohn who testified on behalf of the 
Coalition for Common Sense in Gov- 
ernment Procurement. The coalition is 
a nonprofit membership organization 
representing firms and industries that 
share an interest in doing business 
with the Federal Government. It was 
the coalition’s position that while it 
supported the purpose of Federal 
Prison Industries, Congress should in- 
stitute a system of checks and bal- 
ances on the borrowing authority 
being advocated by Federal Prison In- 
dustries to expand its operations. 

At the conclusion of the hearing, of- 
ficials from the Bureau of Prisons met 
with representatives of the coalition 
and negotiated a series of guidelines to 
minimize Federal Prison Industries’ 
impact on the private sector. At the 
subcommittee markup the gentleman 
from Wisconsin [Mr. KASTENMEIER], 
who is to be commended for his lead- 
ership on this issue, successfully of- 
fered an amendment that made the 
guidelines part of the legislation. 

In my opinion the proposed borrow- 
ing authority coupled with the care- 
ful crafted guidelines contained in 
H.R. 4994 will help the Bureau suc- 
cessfully manage its inmate popula- 
tion, while at the same time ensuring 
that the interests of the private sector 
are protected. I urge my colleagues' 
support for the legislation. 

Mr. Speaker, I yield 9 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 
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Mr. WALKER. Mr. Speaker, I want 
to, if I can, try to understand the legis- 
lation before us. If I understand cor- 
rectly, we are going to give UNICOR 
the ability to borrow directly from the 
Federal Treasury, is that right? 

Mr. KASTENMEIER. Mr. Speaker, 
will the gentleman from Pennsylvania 
yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Speaker, 
the gentleman is correct. 

Mr. WALKER. And we are going to 
give them the authority to borrow 
something on the order of $16 million? 

Mr. KASTENMEIER. The limita- 
tion on the borrowing authority, and 
there is а limitation, is 25 percent of 
net worth of the corporation, and 25 
percent of the net worth is currently 
about $40 million. 

There is also a limitation as to how 
much at any point in time, any year, 
they can borrow. So there are taps on 
the borrowing authority. 

Mr. WALKER. They would be able 
to borrow this money then at the Gov- 
ernment bound rate, is that correct? 
They wil not have to pay market 
rates of interest, prime rates, and so 
on, they can borrow at the Govern- 
ment borrowing rate? 

Mr. KASTENMEIER. That is my 
understanding, I say to the gentleman. 

Mr. WALKER. The idea behind 
giving them this borrowing authority 
is so that they can expand the produc- 
tion capability in the prison system, is 
that right? 

Mr. KASTENMEIER. The gentle- 
man is correct. 

Mr. WALKER. By expanding their 
production capability they, therefore, 
will be producing more products to sell 
to Federal agencies, is that right? 

Mr. KASTENMEIER. The Federal 
agencies are their primary customer, I 
would say to the gentleman, yes. 

Mr. WALKER. It is my understand- 
ing they cannot sell to the private 
sector; is that right? 

Mr. KASTENMEIER. The gentle- 
man is correct. 

Mr. WALKER. So what we have is 
ап increased production capability 
which is going to result in more prod- 
ucts produced by the prison industries, 
which in turn is going to mandate 
more buying by the Federal Govern- 
ment from the prison industries. Is 
that a logical conclusion? 

Mr. KASTENMEIER. I would say to 
the gentleman that the Federal Gov- 
ernment is not going to buy or order 
anything it does not require. I assume 
that we will not be ordering, I am talk- 
ing about the Federal Government, 
goods that are in fact not necessary to 
order and to purchase. 

Mr. WALKER. I assume that is the 
case too, but my concern is we are al- 
ready doing, as I understand it, about 
$316 million worth of business with 
UNICOR, the Federal Government is, 
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and that was the figure for 1987, and I 
assume it may be somewhat higher 
today. That is a significant amount of 
procurement that comes from that 
particular industry. 

All of that procurement comes out 
of the hide of private enterprise in 
this country, because if the Federal 
Government were not buying it from 
UNICOR they would be buying it 
from private industries, largely small 
businesses, because if we look at the 
list of things that are made, leather, 
textiles, metal, wood, electronics, plas- 
tics, optics, data and graphics, and so 
on, most of these things are offered by 
small businesses in this country. So we 
have a competition here which is in- 
herent in the system. 

As I understand it, the wages paid by 
UNICOR are something on the order 
of 15 cents an hour to $1.10 an hour. 
That compares with the minimum 
wage law in this country that says 
that they have to pay at least $3.35 an 
hour. So right away we have the situa- 
tion where only a third as much is 
being paid for labor at the maximum 
as small business is required to pay, 
and in addition, if I understand cor- 
rectly, we are then allowing this com- 
pany or this corporation to borrow at 
Government rates which are far lower 
than small business would be able to 
borrow at. So in terms of capitaliza- 
tion of small business, we are imposing 
an additional burden on them, and yet 
cutting back on the amount that they 
can compete for, because we are going 
to expand the market that UNICOR is 
going to be in. 

Mr. MOORHEAD. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from California. 

Mr. MOORHEAD. Mr. Speaker, 
there is no question they are expand- 
ing the market, but there are carefully 
designed protections for industry that 
are built into this bill that are not 
there now. There are guidelines that 
we put in that are not presently there. 

Mr. WALKER. Can the gentleman 
from California tell me what the pro- 
tection is for small business that has 
them at least at а $3.35 an hour wage 
rate versus as low as 15 cent an hour 
as a wage rate when they are compet- 
ing with UNICOR? What is it that bal- 
ances that out? 

Mr. KASTENMEIER. Mr. Speaker 
will the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Speaker, 
of course that disparity has always 
been the case with prison systems 
wherever found, Federal and local sys- 
tems. But in this case, UNICOR must 
sell at market price. It is not there to 
undercut private industry. 

Mr. WALKER. How is market price 
determined? 
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Mr. KASTENMEIER. The market 
price is determined by consultation 
with industry, by guidelines, the 
guidelines which we adopted as a 
result of the hearings we had on the 
subject. 

Mr. WALKER. If I understand that 
correctly, we are manufacturing this 
stiff at a very low cost because the 
labor rates are obviously pretty low, 
but we are requiring them to get fair 
market price for it. Where does the 
difference in the money go? Does that 
go back into UNICOR? The difference 
between 15 cents an hour and $3.35 an 
hour could be a substantial help to 
UNICOR. Does UNICOR in fact get, 
because they are setting a fair market 
price, that difference paid back to it? 

Mr. KASTENMEIER. UNICOR has 
а number of other costs, including 
maintenance of security and other 
costs besides just wages rates that 
they may pay prison inmates. 

Mr. WALKER. But there is still 
likely to be a difference, there is likely 
to be a major difference here at least 
between 15 cents an hour and $3.35 an 
hour. There has to be a major differ- 
ence, UNICOR has to be making this 
product at substantially a lower rate 
than anybody can make it in small 
business in this country. What I am 
wondering is does the money flow 
back into UNICOR? 

Mr. MOORHEAD. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Califorina. 

Mr. MOORHEAD. Mr. Speaker, to 
begin with, there is a lot of feather- 
bedding in prison industries. In other 
words, we are interested in training 
these people to do a job after they get 
out of prison. There is no question but 
what it probably costs more for pro- 
duction if we take out the support 
factor. But it helps support the prison- 
ers that are there. There is less burden 
on the general public than there 
would otherwise be. 
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We have a responsibility. We are 
government dealing with government. 
Are we going to let these people who 
are in prison stagnate there and not 
try to rehabilitate them, not try to 
train them for anything? Is there not 
a major social purpose there? 

What we do in this bill is this: We 
have limitations on these new areas 
where it is determined they are going 
to produce products. They have to be 
diversified among as many industries 
as is practically possible. Probably 
some of the items the gentleman men- 
tioned are made overseas, and other- 
wise they may be bought by us. 

Mr. WALKER. Mr. Speaker, we are 
about to pass a bill in the Senate, I 
think, trying to protect the textile in- 
dustry in this country. We are going to 
go overboard and do that, and yet 
here, if I understand it correctly, is 
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one of the areas where we have the 
prisons competing for Federal Govern- 
ment business. 

Now, that is certainly not an area 
where the problem is lack of competi- 
tion. The problem there, according to 
the industry, is too much competition. 
I would say the same is true in elec- 
tronics. I hear that all the time, that 
there is too much competition, not too 
little. It is an area where there is com- 
petition going on here. 

The leather industry, we have heard 
about the problems of shipping of 
hides overseas, that if both people are 
in too much competition with us in 
this country, and yet these are specifi- 
cally the areas that the prison indus- 
try seem to be working in. 

Now, what I am trying to determine 
is, how are we protecting the small 
businessmen in my district, who have 
put their capital up front, who would 
like to sell to the Federal Government, 
and not have another burden imposed 
on him by giving this company the 
ability to borrow at lower interest 
markets than he can possibly borrow. 

Mr. MOORHEAD. Proposed section 
4122 provides the Federal prison in- 
dustries shall concentrate on manufac- 
turing products that are labor inten- 
sive, and shall take no more than a 
reasonable share of the Federal Gov- 
ernment market for any given prod- 
uct. 

Mr. WALKER. What is a reasonable 
share? 

Mr. MOORHEAD. That is spelled 
out in the guidelines. 

Mr. GRAY of Illinois. The time for 
the gentleman from Pennsylvania 
(Mr. WALKER] has expired. 

Mr. MOORHEAD. Mr. Speaker, I 
yield 2 additional minutes to the gen- 
tleman from Pennsylvania  [Mr. 
WALKER]. 

Mr. Speaker, if the gentleman will 
yield, the Coalition For Common 
Sense in Government Procurement 
that negotiated on the part of indus- 
try, are satisfied that the guidelines 
we have placed in the bill protect their 
interests. 

Mr. WALKER. We do not know 
what percentage. Five percent, ten 
percent, twenty percent? 

Mr. MOORHEAD. We do not know 
the exact percent that will be adopted, 
as it will vary from industry to indus- 
try. 

Mr. WALKER. That gives me the 
problem, I say to the gentleman from 
California, because we will expand the 
production capacity, which means that 
by expanding production capacity 
with this borrowing, you will give 
them more units to sell. 

If there is not any real guideline as 
to how much that is, the fact is, that it 
will come out of the hide of some 
small businesses out there. 

How are we protecting the small 
business? 
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Mr. MOORHEAD. There are guide- 
lines in the legislation to prevent that 
very thing from happening. The alter- 
native, the thing you do if you do 
away with prison industries, and if you 
do not have work for these people to 
do, is you will throw people right back 
on the street, in the same situation 
that they were in before they were in- 
carcerated. They are not going to be 
rehabilitated, and not able to work, 
but instead will end up selling drugs 
and committing crimes. We will not ac- 
complish one thing. 

Mr. WALKER. I do not think any- 
body is proposing doing away with 
prison industries. What we are doing is 
something which has never been done 
before, and that is, we are giving this 
company, the prison industries, the 
ability now to tap the Treasury, which 
means that this company, on its own, 
wil have the ability to increase the 
Federal deficit. They are going to be 
able to add $16 million to the Federal 
deficit. 

I suggest that that is а clear signal 
that we want to be very careful about 
what we are doing, and I am not very 
satisfied that I am getting answers 
that we have protected adequately 
small business. 

Mr. MOORHEAD. Five percent is 
the figure that was proposed. 

However, the amount adopted was a 
reasonable share of the Government 
market for any given item. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

The alternative historically used is 
to fund the UNICOR Corp. by appro- 
priations. We have not elected to do 
that. We want them self-sustaining. 

Now, we were quite well aware that 
there is competition with private in- 
dustry, and we went through elaborate 
meetings and hearings to try to estab- 
lish reasonable relationships between 
industries and individual entrepre- 
neurs who might be in competition in 
the future. We have tried to do that 
conscientiously, but that is a necessary 
concomitant. 

We have 44,000 in the Federal pris- 
ons. We had 24,000 8 years ago, and I 
suspect 5 or 6 years from now we will 
have 64,000 or more, and the fact is 
that they have to have productive 
work to do. 

Those of us in this body who are 
concerned about law enforcement and 
about the problems we have in society, 
wherein we are willing to send more 
апа more people to prison, have to 
take this as one of the necessary con- 
comitants. What are these people 
going to do? We have tried to balance 
off by notices, by consultations with 
trade associations, by deliberate limi- 
tations and percentages on certain ac- 
tivities, and by enabling private entre- 
preneurs to join with UNICOR, to join 
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with them as a joint enterprise so that 
both of them can survive. 

All these and other things we have 
tried to provide, so that there is a 
decent balancing. We do not want to 
do it through appropriating more 
money for UNICOR. We want them to 
be self-sustaining, and I think the gen- 
tleman from Pennsylvania made a 
very good argument on why they 
ought to be self-sustaining, because he 
talks about differentials and wages as 
one factor. There are other factors, 
which mitigate against that, but that 
is a factor. 

Мг. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. I have just 
a couple of questions. 

First of all, was a group like NFIB 
included in this group that came in to 
testify on the business position? They 
represent an awful lot of small busi- 
nesses across the country, the small 
businesses that are likely to have the 
most problems. Was NFIB one of the 
people that was included in that 
group? 

Mr. KASTENMEIER. 
aware of NFIB. 

Mr. WALKER. Was the chamber of 
commerce included? 

Mr. KASTENMEIER. I am not sure 
if they were consulted or had a posi- 
tion, but the Coalition for Common 
Sense in Government Procurement is 
а trade association of those who are 
potentially competitive with prison in- 
dustries, and they are private entre- 
preneurs. Those are the ones who are 
directly affected. 

Mr. WALKER. The point is, it is а 
question of small businesses. NFIB 
was not; was the chamber of com- 
merce included? 

Mr. MOORHEAD. Mr. Speaker, will 
the gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from California. 

Mr. MOORHEAD. Members of the 
Coalition for Common Sense in Gov- 
ernment Procurement are the Nation- 
al Association of Wholesaler Distribu- 
tors, National Association of Manufac- 
turers, Business & Institutional Furni- 
ture's Association, National Associa- 
tion of Photographic Manufacturers, 
Scientific Apparatus Makers Associa- 
tion, National Office Products Associa- 
tion, International Communications 
Industries Association, Association for 
Information & Image Management, 
апа Computer & Business Equipment 
Manufacturers Association. The 
people from those various organiza- 
tions are on the board of directors. 

Mr. WALKER. If the gentleman will 
yield further, those are the gentlemen 
that testified on this matter, not а 
small business group as such. 

Mr. MOORHEAD. А representative 
testified for them. 


I am not 
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Mr. WALKER. Who was that? 

Mr. MOORHEAD. David Laden- 
sohn, representing the coalition. 

Mr. WALKER. But the small busi- 
ness was not included. 

Second, I am concerned about the 
business of taking this whole thing off 
budget. If I understand correctly what 
you are attempting to do is make cer- 
tain that we do not appropriate money 
for this, but rather that they borrow 
the money, instead of us appropriating 
the money. 

Is that something that OMB came 
up with to move this off budget? 

Mr. KASTENMEIER. That is not 
the purpose. The purpose is not to rely 
on appropriations. It requires that this 
UNICOR, this corporation, manage its 
growth and its activities just like other 
corporations do, and for capitalizing 
and funding of it, by borrowing, just 
like other corporations do. 

Mr. WALKER. They will pay this all 
back to the Federal Government? 

Mr. KASTENMEIER. That is cor- 
rect. 

Mr. Speaker, I strongly urge that 
the House do approve this measure. 
We are concerned about private indus- 
try, but we are also concerned about 
the future of this country in terms of 
who are in prison, and what they are 
doing in prison constructively. This 
bill answers that question. 

Mr. BUSTAMANTE. Mr. Speaker, | rise in 
support of H.R. 4994, the Federal Prison In- 
dustries Reform Act. This bill does more than 
extend to Federal Prison Industries the author- 
ity to borrow from the U.S. Treasury, so that 
ЕРІ can expand and update its facilities to 
meet the vocational needs of a growing 
inmate population within our Federal Prison 
System. 

In crafting this bill Subcommittee Chairman 
KASTENMEIER and ranking member Mr. MOOR- 
HEAD addressed the concerns of business in- 
terests who perceive a competitive threat from 
ЕРІ in the Government marketplace. 

As a result of their hard work, this bill con- 
tains guidelines that will govern Federal Prison 
Industries' introduction or expansion of a 
given product for Government purchase. As 
statutorily required, Government agencies, in 
their procurement decisions, give preference 
to products manufactured by FPI. Private- 
sector government vendors of labor-intensive 
goods on occasion have found it difficult to 
get their foot in the door with contracting offi- 
cers when trying to sell products which com- 
pete directly with those manufactured by ЕР!. 

What the bill does is address this problem 
by striking a careful balance between the le- 
gitimate interests of small- and medium-sized 
businesses in the Government marketplace. 
Section 5 of this bill provides greater definition 
to the issue of what constitutes an undue 
burden on the private sector. 

First, FPI shall take no more than a reason- 
able share of the Federal Government market 
for any given product. Reasonable share is to 
be determined by FPl's Board of Directors 
after it has taken into account the following 
factors: 
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The number of vendors currently meeting 
the requirements of the Federal Government 
for the product; 

The proportion of the Federal Government 
market for the product currently served by 
small businesses, small disadvantaged busi- 
nesses, or businesses operating in labor sur- 
plus areas; 

The size of the Federal Government and 
non-Federal Government markets for the 


The projected growth in the Federal Gov- 
ernment demand for the product; and 

The projected ability of the Federal Govern- 
ment market to sustain both Federal Prison 
Industries and private vendors. 

By working in concernt with private industry 
and industry associations, ЕР! will arrive at a 
mutually agreeable percentage figure to deter- 
mine a reasonable market share. 

In cases where disagreements occur, the 
corporation is required to submit a recommen- 
dation to the Board with the dissenting views 
of industry associations. 

Second, Federal Prison Industries is re- 
quired to diversify its product lines in order to 
minimize the impact of its activities on any 
one industry. ЕР! will report to Congress on its 
efforts to diversify its products. ; 

Third, before ЕР! can add a new product or 
significantly increase its market share of an 
existing product, approval must be granted by 
FPI's Board. One of the responsibilities of the 
Board—which includes a representative from 
the private sector—is to balance the interests 
of the corporation with those of the affected 
private industry. Another important factor is 
that before the FPI Board acts on a decision 
to allow FPI to introduce a new product or 
expand marketshare of an existing one, ЕР! 
must publish its intentions in the commerce 
business daily. 

Fourth, if affected industry associations 
object to the corporation's recommendation, 
they have the right to petition the FPI Board 
and the opportunity to address the Board di- 
rectly. 

Fifth, ҒРІ is required to publish lists semian- 
nually of the corporation's sales. The listing 
will breakout ЕР! sales by product and specify 
the market share that ЕР! product occupies in 
the Government marketplace. 

In setting these guidelines, representatives 
of small- and medium-sized businesses gained 
everything they sought and more. 

Mr. KASTENMEIER and Mr. MOORHEAD were 
sensitive to the concerns of the business 
community when they considered this bill. 
Their staffs worked closely and diligently with 
small business associations to craft a fair bill. 

Mr. Speaker this is a pro-business measure. 
It brings the activities of ҒРІ under public scru- 
tiny, and if we don't approve this measure, we 
will allow ЕРІ to continue to operate in the 
closet with little or no scrutiny of its activities 
by competing private-sector vendors. 

І urge my colleagues to join me in voting to 
approve H.R. 4994. 


Mr. MOORHEAD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. KASTENMEIER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
KASTENMEIER] that the House suspend 
the rules and pass the bill, H.R. 4994. 

The question was taken. 

Mr. WALKER. Mr. Speaker, I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair's prior announcement, further 
proceeding on this motion will be post- 
poned. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the bill just considered. 

The SPEAKER pro tempore. Is 
there objection of the request of the 
gentleman from Wisconsin? 

There was no objection. 


COURT REFORM AND ACCESS 
TO JUSTICE ACT OF 1988 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass 
the bill CH.R. 4807) to amend title 28, 
United States Code, to make certain 
improvements with respect to the Fed- 
eral judiciary, and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 4807 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) SHORT Тіті.Е.--Тһіз Act may be cited as 
the "Court Reform and Access to Justice Act 
of 1988”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title and table of contents. 
Sec. 2. Reference to title 28, United States 


TITLE I-RULES ENABLING ACT 


Sec. 101. Rules Enabling Act Amendments. 
. 102. N and review of local 


103. stones by certain courts and orders 
by circuit judicial councils 
and the judicial conference. 

104. Conforming and other technical 
amendments. 

„ 105. Tax [= rule making not affect- 

е 
. 106. Savings provision. 
. 107. Effective date. 


TITLE II-ARBITRATION 


201. Arbitration authorization by dis- 
trict courts. 

202, Model procedures. 

203. Reports. 
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Sec. 204. Effect on judicial rule making 
powers. 

Sec. 205. Authorization of appropriations. 

Sec. 206. Repeal. 

Sec. 207. Appeals under title 9, United 
States Code. 

Sec. 208. Effective date. 


TITLE III—FEDERAL JURISDICTION 
REFORM 


Subtitle A—Multiparty, Multiforum 
Jurisdiction 

Jurisdiction of district courts. 

Venue. 

Multidistrict litigation. 

Removal of actions. 

Choice of law. 

Sec. 306. Service of process. 

Sec. 307. Effective date. 


Subtitle B—Diversity Reform 
Sec. 311. Amount in controversy. 


TITLE IV—FEDERAL JUDICIAL CENTER 

Sec. 401. Federal Judicial Center Founda- 
tion. 

Sec. 402. Authority to implement history 
program. 

Sec. 403. Authority to provide for training 
for persons outside the judicial 
branch. 

Sec. 404. Appointment and compensation of 
the Deputy Director of the 
Center. 


301. 
302. 
303. 
304. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 305. 


TITLE V—JURISDICTION OF THE 
FEDERAL CIRCUIT 
Sec. 501. Interlocutory appeals. 
Sec. 502. Effective date. 


TITLE VI—STATE JUSTICE INSTITUTE 
AMENDMENTS 


Rule making. 

Civil service retirement. 

Use of funds under grants and con- 
tracts. 

Interim funding. 

Procedures for suspension of fund- 
ing; restrictions on disclosure 
of information. 

Authorization of appropriations. 


601. 
602. 
603. 


Sec. 
Sec. 
Sec. 


604. 
605. 


Sec. 
Sec. 


Sec. 606. 
TITLE VII—COURT INTERPRETERS 
AMENDMENTS 


701. Short title, 

702. Authority of the Director. 

703. Certification of interpreters; other 
qualified interpreters, 

704. Lists of interpreters; responsibility 
for securing services of inter- 


Sec. 
Sec. 
Sec. 


Sec. 


preters. 

705. Authorization of appropriations; 
payment for services of inter- 
preters. 

706. Approval of compensation and. ex- 


penses. 
707. Definitions. 
708. Technical amendment. 


Sec. 


Sec. 


Sec. 
Sec. 


TITLE VIII-JURY SELECTION AND 
SERVICE 


801. Excuse of jurors. 

802. Jury selection plan. 

803. Master jury wheel. 

804. Technical amendment. 

805. Application of amendments. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


TITLE IX —MISCELLANEOUS 
PROVISIONS 
Sec. 901. Divisional venue in civil cases. 
Sec. 902. Registration of foreign judgments. 
Sec. 903. Circuit judicial conference amend- 
ments. 
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Sec. 904. Judicial disqualification amend- 
ment. 

Sec. 905. Court security. 

Sec. 906, Court fees. 

Sec. 907, Corporate venue. 

Sec. 908. Method of recording. 

Sec. 909. Improvements in removal proce- 
dure. 

Sec. 910. Incentive awards. 

Sec. 911. Waiver of claims for overpayment 
of judicial pay and allowances. 

Sec. 912. Administrative office and circuit 
executive salaries. 

Sec. 913. Cost-of-living adjustments for ju- 
dicial survivors’ annuities. 

Sec. 914. Elimination of circuit executive 
board of certification proce- 
dure. 

Sec. 915. Location of chambers of circuit 
judges. 

Sec. 916. Changes in judicial districts of 
Florida. 

Sec. 917. Miscellaneous technical amend- 


ments. 
SEC. 2. REFERENCE TO TITLE 28, UNITED STATES 
CODE. 


Except as otherwise erpressly provided, 
whenever in this Act an amendment or 
repeal is expressed as ап amendment to or 
repeal of a section or other provision, the 
reference shall be considered to be made to а 
section or other provision of title 28, United 
States Code. 

TITLE I—RULES ENABLING ACT 
SEC. 101. RULES ENABLING ACT AMENDMENTS. 

(a) IN GENERAL.—Chapter 131 is amended 
by striking out section 2072 and all that 
follows through section 2076 and inserting 
in lieu thereof the following: 

“52072. Rules of procedure and evidence; power to 
prescribe 


“(a) The Supreme Court shall have the 
power to prescribe general rules of practice 
and procedure and rules of evidence for 
cases (including all bankruptcy matters) іп 
the United States district courts (including 
proceedings before magistrates thereof) and 
courts of appeals. 

“(b) Such rules shall not abridge, enlarge, 
or modify any substantive right. Such rules 
may only supersede a rule of practice or pro- 
cedure or evidence— 

“(1) in effect on the day before the date of 
the enactment of the Court Reform and 
Access to Justice Act of 1988; 

“(2) prescribed under this chapter; or 

“(3) consisting of an amendment (includ- 
ing a new rule) made by Act of Congress to 
the rules described in paragraph (1) or (2) of 
this subsection. 

“5 2073. Rules of procedure and evidence; method of 
prescribing 

“(a)(1) The Judicial Conference shall pre- 
scribe and publish the procedures for the 
consideration of proposed rules under this 
section. 

“(2) The Judicial Conference may author- 
ize the appointment of committees to assist 
the Conference by recommending rules to be 
prescribed under section 2072 of this title. 
Each such committee shall consist of a bal- 
anced cross section of bench and bar, and 
trial and appellate judges. 

"(b) The Judicial Conference shall author- 
ize the appointment of a standing commit- 
tee on rules of practice, procedure, and evi- 
dence under subsection (а) of this section. 
Such standing committee shall review each 
recommendation of any other committees so 
appointed and recommend to the Judicial 
Conference rules of practice, procedure, and 
evidence and such changes in rules proposed 
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by a committee appointed under subsection 
(aJ(2) of this section as may be necessary to 
maintain consistency and otherwise pro- 
mote the interest of justice. 

"(c)(1) Each meeting for the transaction of 
business under this chapter by any commit- 
tee appointed under this section shall be 
open to the public, except when the commit- 
tee so meeting, in open session and with a 
majority present, determines that it is in the 
public interest that all or part of the re- 
mainder of the meeting on that day shall be 
closed to the public, and states the reason 
for so closing the meeting. Minutes of each 
meeting for the transaction of business 
under this chapter shall be maintained by 
the committee and made available to the 
public, ezcept that any portion of such min- 
utes, relating to a closed meeting and made 
available to the public, may contain such 
deletions as may be necessary to avoid frus- 
trating the purposes of closing the meeting. 

"(2) Any meeting for the transaction of 
business under this chapter by a committee 
appointed under this section shall be preced- 
ed by sufficient notice to enable all interest- 
ed persons to attend. 

"(d) In making a recommendation under 
this section or under section 2072, the body 
making that recommendation shall provide 
a proposed rule, an ezplanatory note on the 
rule, and а written report explaining the 
body's action, including any minority or 
other separate views. 

“(е) Failure to comply with this section 
does not invalidate a rule prescribed under 
section 2072 of this title. 


“5 2074. Rules of procedure and evidence; submis- 
sion to Congress; effective date 


"(a) The Supreme Court shall transmit to 
the Congress not later than May 1 of the 
year in which a rule prescribed under sec- 
tion 2072 is to become effective a copy of the 
proposed rule. Such rule shall take effect no 
earlier than December 1 of the year in which 
such rule is so transmitted unless otherwise 
provided by law. The Supreme Court may fix 
the extent such rule shall apply to proceed- 
ings then pending, except that the Supreme 
Court shall not require the application of 
such rule to further proceedings then pend- 
ing to the extent that, in the opinion of the 
court in which such proceedings are pend- 
ing, the application of such rule in such pro- 
ceedings would not be feasible or would 
work injustice, in which event the former 
rule applies. 

"(b) Any such rule creating, abolishing, or 
modifying an evidentiary privilege shall 
have no force or effect unless approved by 
Act of Congress. 

(b) ADVISORY COMMITTEES FOR COURTS.— 
Section 2077(b) is amended— 

(1) by striking out "of appeals" the first 
place it appears and inserting in lieu there- 
of ', except the Supreme Court, that is au- 
thorized to prescribe rules of the conduct of 
such court's business under section 2071 of 
this title"; and 

(2) by striking out "the court of appeals" 
the second place it appears and inserting in 
lieu thereof “such court". 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 131 is 
amended by striking out the item relating to 
section 2072 and all that follows through the 
item relating to section 2076 and inserting 
іл lieu thereof the following: 

"2072. Rules of procedure and evidence; 
power to prescribe. 

"2073. Rules of procedure and evidence; 
method of prescribing. 
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“2074. Rules of procedure and evidence; sub- 
mission to Congress; effective 
date. 

SEC. 102. COMPILATION AND REVIEW OF LOCAL 

RULES. 


(a) |COMPILATION.—Section 
amended— 

(1) by redesignating paragraph (18) as 
paragraph (19); and 

(2) by inserting after paragraph (17) the 
following: 

“(18) Periodically compile— 

“(А) the rules which are prescribed under 
section 2071 of this title by courts other than 
the Supreme Court; 

“(В) the rules which are prescribed under 
section 372(c)(11) of this title; and 

"(C) the orders which are required to be 
publicly available under section 372(c)(15) 
of this title; 
so as to provide a current record of such 
rules and orders;". 

(b) REVIEW.—Section 331 is amended by in- 
serting after the fifth paragraph the follow- 
ing: 

"The Judicial Conference shall review 
rules prescribed under section 2071 of this 
title by the courts, other than the Supreme 
Court and the district courts, for consisten- 
cy with Federal law. The Judicial Confer- 
ence may modify or abrogate any such rule 
80 reviewed found inconsistent in the course 
of such a review. 

SEC. 103. RULES BY CERTAIN COURTS AND ORDERS 
BY CIRCUIT JUDICIAL COUNCILS AND 
THE JUDICIAL CONFERENCE. 

(a) RULES BY CERTAIN COURTS.—(1) Section 
2071 is amended— 

(А) by inserting “(а)” before “Тһе”; 

(B) by striking out "by the Supreme 
Court” and inserting in lieu thereof “under 
section 2072 of this title"; and 

(C) by adding at the end the following: 

"(b) Any rule prescribed by a court, other 
than the Supreme Court, under subsection 
(а) shall be prescribed only after giving ap- 
propriate public notice and an opportunity 
for comment, Such rule shall take effect 
upon the date specified by the prescribing 
court and shall have such effect on pending 
proceedings as the prescribing court may 
order. 

"(c)(1) A rule of a district court prescribed 
under subsection (a) shall remain in effect 
unless modified or abrogated by the judicial 
council of the relevant circuit. 

"(2) Any other rule prescribed by a court 
other than the Supreme Court under subsec- 
tion (a) shall remain in effect unless modi- 
fied or abrogated by the Judicial Confer- 
ence, 

"(d) Copies of rules prescribed under sub- 
section (a) by a district court shall be fur- 
nished to the judicial council, and copies of 
all rules prescribed by a court other than the 
Supreme Court under subsection (а) shall be 
furnished to the Director of the Administra- 
tive Office of the United States Courts and 
made available to the public. 

"(e) If the prescribing court determines 
that there is an immediate need for a rule, 
such court may proceed under this section 
without public notice and opportunity for 
comment, but such court shall promptly 
thereafter afford such notice and opportuni- 
ty for comment. 

"(f) No rule may be prescribed by a dístrict 
court other than under this section. 

(2) Section 332(d) is amended by adding at 
the end the following new paragraph: 

“(4) Each judicial council shall periodical- 
ly review the rules which are prescribed 
under section 2071 of this title by district 
courts within its circuit for consistency 
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with rules prescribed under section 2072 of 
this title. Each council may modify or abro- 
gate any such rule found inconsistent in the 
course of such a review. 

(b) ORDERS BY CIRCUIT JUDICIAL COUN- 
CILS.—Section 332(d)(1) is amended by in- 
serting after the first sentence the following 
new sentence: "Any general order relating to 
practice and procedure shall be made or 
amended only after giving appropriate 
public notice and an opportunity for com- 
ment, Any such order so relating shall take 
effect upon the date specified by such judi- 
cial council, Copies of such orders so relat- 
ing shall be furnished to the Judicial Confer- 
ence and the Administrative Office of the 
United States Courts and be made available 
to the public. 

(c) RULES BY JUDICIAL CONFERENCE AND CIR- 
curr JUDICIAL COUNCILS.—Section 372(c)(11) 
is amended by inserting before "Any rule 
promulgated" the following mew sentence: 
"Any such rule shall be made or amended 
only after giving appropriate public notice 
and an opportunity for comment. 

SEC. 104. CONFORMING AND OTHER TECHNICAL 
AMENDMENTS. 

(a) CONFORMING REPEAL OF CRIMINAL RULES 
ENABLING PROVISIONS.—(1) Chapter 237 of 
title 18, United States Code, and the item re- 
lating to chapter 237 in the table of chapters 
for part II of such title, are repealed. 

(b) CONFORMING AMENDMENTS RELATING TO 
MAGISTRATES.—(1) Section 636(d) is amended 
by striking out "section 3402 of title 18, 
United States Code" and inserting in lieu 
thereof "section 2072 of this title". 

(2) Section 3402 of title 18, United States 
Code, is amended by striking out the second 
paragraph. 

(c) CROSS REFERENCE TECHNICAL AMEND- 
MENT.—Section 9 of the Act entitled “An Act 
to provide an adequate basis for the admin- 
istration of the Lake Mead National Recrea- 
tion Area, Arizona and Nevada, and for 
other purposes" approved October 8, 1964 
(Public Law 88-639; 16 U.S.C. 460n-8) is 
amended by striking out the sentence begin- 
ning "The provisions of title 18, section 
3402". 

SEC. 105. TAX COURT RULE MAKING NOT AFFECTED. 

The amendments made by this title shall 
not affect the authority of the Tax Court to 
prescribe rules under section 7453 of the In- 
ternal Revenue Code of 1986. 

SEC. 106. SAVINGS PROVISION. 

The rules prescribed in accordance with 
law before the effective date of this title and 
in effect on the date of such effective date 
shall remain in force until changed pursu- 
ant to the law as amended by this title. 

SEC. 107. EFFECTIVE DATE. 
This title shall take effect December 1, 
1988. 
TITLE II-ARBITRATION 
SEC. 201. ARBITRATION AUTHORIZATION BY DIS- 
TRICT COURTS. 

(а) IN GENERAL.—Title 28, United States 
Code, is amended by inserting after chapter 
43 the following new chapter: 

“CHAPTER 44—ARBITRATION 


Sec. 
“651. 
“652. 
“653. 


Authorization of arbitration. 
Jurisdiction. 
Powers of arbitrator; arbitration hear- 


“654. 
“655. 
“656. 
“657. 
“658. 


ng. 

Arbitration award and judgment. 

Trial de novo. 

Certification of arbitrators. 

Compensation of arbitrators. 

District courts that may authorize ar- 
bitration. 
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"8 651. Authorization of arbitration 


“(а) AUTHORITY ОҒ CERTAIN DISTRICT 
CounTs.—Each United States district court 
described in section 658 may authorize by 
local rule the use of arbitration in any civil 
action, including an adversary proceeding 
in bankruptcy. Such arbitration shall be 
conducted in accordance with the provi- 
sions of this chapter. 

"(b) TITLE 9 Nor AFFECTED.—This chapter 
shall not affect title 9. 

“8652. Jurisdiction 


“(а) ACTIONS THAT May ВЕ REFERRED TO 
ARBITRATION.—(1) Notwithstanding any pro- 
vision of law to the contrary and except as 
provided in subsections (b) and (c) of this 
section, a district court that authorizes arbi- 
tration under section 651 may— 

"(A) allow the referral to arbitration of 
any civil action (including any adversary 
proceeding in bankruptcy) pending before it 
if the parties consent to arbitration, and 

“(В) require the referral to arbitration of 
any civil action pending before it if the 
relief sought consists only of money dam- 
ages not іл excess of $100,000 or such lesser 
amount as the district court may set, exclu- 
sive of interest and costs. 

"(2) For purposes of paragraph (1)(B), a 
district court may presume damages are not 
in excess of $100,000 unless counsel certifies 
that damages exceed such amount. 

"(b) ACTIONS THAT May Мот BE REFERRED 
WrrHouT CONSENT OF PARTIES.—Referral to 
arbitration under subsection (aJ(1)(B) may 
not be made— 

"(1) of an action based on an alleged vio- 
lation of a right secured by the Constitution 
of the United States, or 

“(2) if jurisdiction is based in whole or in 
part on section 1343 of this title. 

"(c) EXCEPTIONS FROM ARBITRATION.—Each 
district court shall establish by local rule 
procedures for exempting, sua sponte or on 
motion of a party, any case from arbitration 
in which the objectives of arbitration would 
not be realized— 

“(1) because the case involves complex or 
novel legal issues, 

“(2) because legal issues predominate over 
factual issues, or 

“(3) for other good cause. 

"(d) SAFEGUARDS IN CONSENT CASES.—In 
any civil action in which arbitration by 
consent is allowed under subsection 
(a)(1)(A), the district court shall by local 
rule establish procedures to ensure that— 

"(1) consent to arbitration is freely and 
knowingly obtained, and 

“(2) no party or attorney is prejudiced for 
refusing to participate in arbitration. 

“5653. Powers of arbitrator; arbitration hearing 


%% POWERS.—An arbitrator to whom an 
action is referred under section 652 shall 
have, within the judicial district of the dis- 
trict court which referred the action to arbi- 
tration, the power— 

“(1) to conduct arbitration hearings, 

“(2) to administer oaths and affirmations, 


and 

“(3) to make awards. 

"(b) TIME FOR BEGINNING ARBITRATION 
HEARING.—An arbitration hearing under this 
chapter shall begin within a time period 
specified by the district court, but in no 
event later than 180 days after the filing of 
an answer, except that the arbitration pro- 
ceeding shall not, in the absence of the con- 
sent of the parties, commence until 30 days 
after the disposition by the district court of 
any motion to dismiss the complaint, 
motion for judgment оп the pleadings, 
motion to join necessary parties, or motion 
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for summary judgment, if the motion was 
filed during a time period specified by the 
district court. The 180-day and 30-day peri- 
ods specified in the preceding sentence may 
be modified by the court for good cause 
shown. 

"(c) SuBPOENAS.—Rule 45 of the Federal 
Rules of Civil Procedure (relating to subpoe- 
nas) applies to subpoenas for the attendance 
of witnesses and the production of documen- 
tary evidence at an arbitration hearing 
under this chapter. 

“5654. Arbitration award and judgment 


“(а) FILING AND EFFECT OF ARBITRATION 
AWARD.—An arbitration award made by an 
arbitrator under this chapter, along with 
proof of service of such award on the other 
party by the prevailing party or by the 
plaintiff, shall, promptly after the arbitra- 
tion hearing is concluded, be filed with the 
clerk of the district court that referred the 
case to arbitration. Such award shall be en- 
tered as the judgment of the court after the 
time has erpired for requesting a trial de 
novo under section 655. The judgment so en- 
tered shall be subject to the same provisions 
of law and shall have the same force and 
effect as a judgment of the court in a civil 
action, except that the judgment shall not be 
subject to review in any other court by 
appeal or otherwise. 

"(b) SEALING OF ARBITRATION AWARD.—The 
district court shall provide by local rule that 
the contents of any arbitration award made 
under this chapter shall not be made known 
to any judge who might be assigned to the 
case— 

"(1) except as necessary for the court to de- 
termine whether to assess costs or attorney 
fees under section 655, 

"(2) until the district court has entered 
final judgment in the action or the action 
has been otherwise terminated, or 

"(3) except for purposes of preparing the 
report required by section 203(b) of the 
Court Reform and Access to Justice Act of 
1988. 

"(c) TAXATION ОҒ CosTs.—The district 
court тау by rule allow for the inclusion of 
costs as provided in section 1920 of this title 
as а part of the arbitration award. 

“5 655. Trial de novo 

“(а) ТІМЕ FOR DEMAND.—Within 30 days 
аЛет the filing of an arbitration award with 
а district court under section 654, any party 
may file a written demand for a trial de 
novo in the district court. 

"(b) RESTORATION TO CouRT DOCKET.— 
Upon a demand for a trial de novo, the 
action shall be restored to the docket of the 
court and treated for all purposes as if it 
had not been referred to arbitration. In such 
а case, any right of trial by jury that a party 
otherwise would have had, as well as any 
place on the court calendar which is no later 
than that which a party otherwise would 
have had, are preserved. 

%% LIMITATION ON ADMISSION OF EVI- 
DENCE.—The court shall not admit at the 
trial de novo any evidence that there has 
been an arbitration proceeding, the nature 
or amount of any award, or any other 
matter concerning the conduct of the arbi- 
tration proceeding, unless— 

"(1) the evidence would otherwise be ad- 
missible in.the court under the Federal 
Rules of Evidence, or 

“(2) the parties have otherwise stipulated. 

"(d) TAXATION OF ARBITRATOR FEES А8 
CosT.—(1)(A) A district court may provide 
by rule that, in any trial de novo under this 
section, arbitrator fees paid under section 
657 may be taxed as costs against the party 
demanding the trial de novo. 


23575 


“(В) Such rule may provide that a party 
demanding a trial de novo under subsection 
(a), other than the United States or its agen- 
cies or officers, shall deposit a sum equal to 
such arbitrator fees as advanced payment of 
such costs, unless the party is permitted to 
proceed in forma pauperis. 

“(2) Arbitrator fees shall not be taxed as 
costs under paragraph (1)(A), and any sum 
deposited under paragraph (1)(B) shall be 
returned to the party demanding the trial de 
novo, /- 

“(A) the party demanding the trial de novo 
obtains a final judgment more favorable 
than the arbitration award, or 

/ the court determines that the demand 
for the trial de novo was made for good 
cause. 

"(3) Any arbitrator fees tared as costs 
under paragraph (1)(A), and any sum depos- 
ited under paragraph (1)(B) that is not re- 
turned to the party demanding the trial de 
novo, shall be paid to the Treasury of the 
United States. 

"(3) Any rule under this subsection shall 
provide that no penalty for demanding a 
trial de novo, other than that provided їп 
this subsection, shall be assessed by the 
court. 

"(e) ASSESSMENT OF COSTS AND ATTORNEY 
FEES.—In any trial de novo demanded under 
subsection (а) in which arbitration was 
done by consent of the parties, a district 
court may assess costs, as provided in sec- 
tion 1920 of this title, and reasonable attor- 
ney fees against the party demanding the 
trial de novo if— 

“(1) such party fails to obtain a judgment, 
exclusive of interest and. costs, in the court 
which is substantially more favorable to 
such party than the arbitration award, and 

“(2) the court determines that the party's 
conduct in seeking a trial de novo was in 
bad faith. 


“5656. Certification of arbitrators 


“(а) STANDARDS FOR CERTIFICATION.—Each 
district court listed in section 658 shall es- 
tablish standards for the certification of ar- 
bitrators and shall certify arbitrators to per- 
form services in accordance with such 
standards and this chapter. The standards 
shall include provisions requiring that any 
arbitrator— 

“(1) shall take the oath or affirmation de- 
scribed in section 453, and 

“(2) shall be subject to the disqualification 
rules of section 455. 

"(b) TREATMENT OF ARBITRATOR AS INDE- 
PENDENT CONTRACTOR AND SPECIAL GOVERN- 
MENT EMPLOYEE.—An arbitrator is an inde- 
pendent contractor and is subject to the pro- 
visions of sections 201 through 211 of title 
18 to the same extent as such provisions 
apply to a special Government employee of 
the executive branch. A person may not be 
barred from the practice of law because such 
person is an arbitrator. 


“5657. Compensation of arbitrators 


“(а) COMPENSATION.—The district court 
may, subject to limits set by the Judicial 
Conference of the United States, establish 
and pay the amount of compensation, if 
any, that each arbitrator shall receive for 
services rendered in each case. 

"(b) TRANSPORTATION ALLOWANCES.— Under 
regulations prescribed by the Director of the 
Administrative Office of the United States 
Courts, a. district court may reimburse arbi- 
trators for actual transportation erpenses 
necessarily incurred in the performance of 
duties under this chapter. 
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“8658. District courts that may authorize arbitra- 
tion 


“The district courts for the following judi- 
cial districts may authorize the use of arbi- 
tration under this chapter: 

“(1) Northern District of California, Dis- 
trict of Connecticut, Middle District of Flor- 
ida, Western District of Michigan, Western 
District of Missouri, District of New Jersey, 
Eastern District and Southern District of 
New York, Middle District of North Caroli- 
na, Western District of Oklahoma, Eastern 
District of Pennsylvania, and Southern Dis- 
trict and Western District of Texas. 

"(2) Ten additional judicial districts, 
which shall be approved by the Judicial 
Conference of the United States. The Judi- 
cial Conference shall give notice of the 10 
districts approved under this paragraph to 
the Federal Judicial Center and to the 
public. 

(b) CONFORMING AMENDMENT.—The table of 
chapters at the beginning of part III is 
amended by inserting after the item relating 
to chapter 43 the following new item: 

651”, 

(с) EXCEPTION ТО LIMITATION ОМ MONEY 
DaAMAGES.—Notwithstanding section 652 of 
title 28, United States Code (as added by 
subsection (а) of this section), establishing a 
limitation of $100,000 in money damages 
with respect to cases referred to arbitration, 
a district court listed in section 658 of title 
28, United States Code (as added by subsec- 
tion (a) of this section), whose local rule on 
the date of the enactment of this Act pro- 
vides for a limitation on money damages, 
with respect to such cases, of not more than 
$150,000, may continue to apply the higher 
limitation. 

SEC. 202. MODEL PROCEDURES. 

The Judicial Conference of the United 
States may develop model rules relating to 
procedures for arbitration under chapter 44 
of title 28, United States Code, as added by 
section 201 of this Act. No model rule may 
supersede any provision of such chapter 44, 
this title, or any law of the United States. 
SEC. 203. REPORTS. 

(a) ANNUAL REPORT BY DIRECTOR OF ADMIN- 
ISTRATIVE OFFICE OF THE UNITED STATES 
CounTs.—The Director of the Administrative 
Office of the United States Courts shall in- 
clude in the annual report of the activities 
of the Administrative Office required under 
section 604(a)(3) of title 28, United States 
Code, statistical information about the im- 
plementation of chapter 44 of title 28, 
United States Code, as added by section 201 
of this Act. 

(b) REPORT BY FEDERAL JUDICIAL CENTER.— 
Not later than 5 years after the date of the 
enactment of this Act, the Federal Judicial 
Center, in consultation with the Director of 
the Administrative Office of the United 
States Courts, shall submit to the Congress a 
report on the implementation of chapter 44 
of title 28, United States Code, as added by 
section 201 of this Act, which shall include 
the following: 

(1) A description of the arbitration ~ 
grams authorized by such chapter, as con- 
ceived and as implemented in the judicial 
өлке іп which such programs ате author- 


(2) A determination of the level of satisfac- 
tion with the arbitration programs in those 
judicial districts by a sampling of court per- 
sonnel, attorneys, and litigants whose cases 
have been referred to arbitration. 

(3) A summary of those program features 
that can be identified as being related to 
program acceptance both within and across 
judicial districts. 
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(4) A description of the levels of satisfac- 
tion relative to the cost per hearing of each 


program. 

(5) Recommendations to the Congress on 
whether to terminate or continue chapter 44 
of title 28, United States Code, or, alterna- 
tively, to enact an arbitration provision in 
title 28, United States Code, authorizing ar- 
bitration in all Federal district courts. 

(c) IMPACT ANALYSIS BY FEDERAL JUDICIAL 
CENTER.—Not later than 5 years after the 
date of the enactment of this Act, the Feder- 
al Judicial Center shall submit to the Con- 
gress an analysis of issues relating to the 
satisfaction of litigants, particularly 
women, low-income persons, and minority 
group members, who have participated in 
arbitration under chapter 44 of title 28, 
United States Code, and an examination of 
the participation of persons as arbitrators 
under such chapter, setting forth a list of 
such arbitrators by sex, age, and race. 

SEC. 204. EFFECT ON JUDICIAL RULE MAKING 
POWERS. 

Nothing in this title, or in chapter 44 of 
title 28, United States Code, as added by sec- 
tion 201 of this Act, is intended to abridge, 
modify, or enlarge the rule making powers of 
the Federal judiciary. 

SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
Jor the fiscal year ending September 30, 
1989, to the judicial branch such sums as 
may be necessary to carry out the purposes 
of chapter 44 of title 28, United States Code, 
as added by section 201 of this Act. Funds 
appropriated under this section shail be al- 
located by the Administrative Office of the 
United States Courts to Federal judicial dis- 
tricts and the Federal Judicial Center. The 
funds so appropriated are authorized to 
remain available until erpended, except that 
such funds may not be expended for the ar- 
bitration of actions referred to arbitration 
after the date of repeal set forth in section 
206 of this Act. 

SEC, 206. REPEAL. 

Effective 5 years after the date of the en- 
actment of this Act, chapter 44 of title 28, 
United States Code, as added by section 201 
of this Act, and the item relating to that 
chapter in the table of chapters at the begin- 
ning of part III of such title, are repealed, 
except that the provisions of that chapter 
shall continue to apply through final dispo- 
sition of all actions in which referral to ar- 
bitration was made before the date of repeal. 
SEC. 207. ДРО UNDER TITLE 9, UNITED STATES 


(a) In GENERAL.—Chapter 1 of title 9, 
United States Code, is amended by adding 
at the end thereof the following new section: 
“$ 15. Appeals 

“(а) An appeal тау be taken from— 

“(1) an order— 

“(A) refusing a stay of any action under 
section 3 of this title, 

“(В) denying a petition under section 4 of 
this title to order arbitration to proceed, 

“(С) denying an application under section 
206 of this title to compel arbitration, 

“(D) confirming or denying confirmation 
of an award or partial award, or 

“(Е) modifying, correcting, or vacating an 
award; 

“(2) an interlocutory order granting, con- 
tinuing, or modifying an injunction against 
an arbitration that is subject to this title; or 

“(3) a final decision with respect to an ar- 
bitration that is subject to this title. 

"(b) Except as otherwise provided in sec- 
tion 1292(b) of title 28, an appeal тау not 
be taken from an interlocutory order— 
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“(1) granting a stay of any action under 
section 3 of this title; 

“(2) directing arbitration to proceed under 
section 4 of this title; 

“(3) compelling arbitration under section 
206 of this title; or 

“(4) refusing to enjoin an arbitration that 
is subject to this title. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“15. Appeals. ”. 
SEC. 208. EFFECTIVE DATE. 

(а) IN GENERAL.—Except as provided іп 
subsection (b), this title and the amend- 
ments made by this title shall take effect 180 
days after the date of the enactment of this 
Act. 

(b) EFFECTIVE DATE FOR SECTION 207.—The 
amendments made by section 207 shall take 
effect on the date of the enactment of this 
Act. 


TITLE III—FEDERAL JURISDICTION 
REFORM 


SUBTITLE A—MULTIPARTY, MULTIFORUM 
JURISDICTION 
SEC. 301. JURISDICTION OF DISTRICT COURTS. 
(a) BASIS OF JURISDICTION.—Chapter 85 is 
amended by adding at the end the following 
new section: 


“$ 1367. Multiparty, multiforum jurisdiction 


“(а) The district courts shall have original 
jurisdiction of any civil action involving 
minimal diversity between adverse parties 
that arises from a single event or occur- 
rence, where it is alleged in good faith that 
any 25 persons have either died or incurred 
injury in the event or occurrence and that, 
in the case of injury, the injury has resulted 
in damages which exceed $50,000 per person, 
exclusive of interest and costs, if— 

“(1) a defendant resides in a State and a 
substantial part of the event or occurrence 
took place in another State; 

“(2) any two defendants reside in different 
States; or 

“(3) substantial parts of the event or oc- 
currence took place in different States. 

"(b) For purposes of this section 

“(1) minimal diversity exists between ad- 
verse parties if any party is a citizen of a 
State and any adverse party is а citizen of 
another State, a citizen or subject of a for- 
eign state, or a foreign state as defined. in 
section 1603(a) of this title; 

“(2) a corporation is deemed to be a citi- 
zen of any State, and a citizen or subject of 
any foreign state, іп which it is incorporat- 
ed or has its principal place of business, and 
is deemed to be a resident of any State іп 
which it is incorporated or licensed to do 
business or із doing business; and 

“(3) ‘injury’ means physical harm to a 
natural person and physical damage to or 
destruction of tangible property. 

“(с) In any action in a district court 
under this section, any person with a claim 
arising from the event or occurrence de- 
scribed іп subsection (а) shall be permitted 
to intervene as a party plaintiff in the 
action, even if that person could not have 
brought an action in a district court as an 
original matter. 

"(d) A district court in which an action 
under this section is pending shall promptly 
notify the judicial panel on multidistrict 
litigation of the pendency of the action. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 85 is 
amended by adding at the end the following 
new item: 
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“1367. Multiparty, multiforum jurisdic- 
tion.“ 


SEC, 202. VENUE. 

Section 1391 is amended by adding at the 
end the following: 

"(g) A civil action in which jurisdiction of 
the district court is based upon section 1367 
of this title may be brought in any district 
in which any defendant resides or in which 
a substantial part of the event or occurrence 
giving rise to the action took place. 

SEC. 303. MULTIDISTRICT LITIGATION. 

Section 1407 is amended by adding at the 
end the following: 

"(1)(1) In actions transferred under this 
section when jurisdiction is based in whole 
or in part on section 1367 of this title, the 
transferee district court may, notwithstand- 
ing any other provision of this section, 
retain actions so transferred for the determi- 
nation of liability. An action retained for 
the determination of liability shall be re- 
manded to the district court from which the 
action was transferred, or to the State court 
from which the action was removed, for the 
determination of damages unless the court 
finds, for the convenience of parties and 
witnesses and in the interest of justice, that 
the action should be retained for the deter- 
mination of damages. 

“(2) Any remand under paragraph (1) 
shall not be effective until 60 days after the 
transferee court has issued an order deter- 
mining liability and has certified its inten- 
tion to remand some or all of the transferred 
actions for the determination of damages. 
An appeal with respect to the liability deter- 
mination and the choice of law determina- 
tion of the transferee court may be taken 
during that 60-day period to the court of ap- 
peals with appellate jurisdiction over the 
transferee court. In the event a party files 
such an appeal, the remand shall not be ef- 
fective until the appeal has been finally dis- 
posed of. Once the remand has become effec- 
tive, the liability determination and the 
choice of law determination shall not be 
subject to further review by appeal or other- 


wise. 

"(3) Any decision under this subsection 
concerning remand for the determination of 
damages shall not be reviewable by appeal 
or otherwise. 

SEC. 304. REMOVAL OF ACTIONS. 

Section 1441 is amended— 

(1) in subsection (e) by striking out “Че) 
The court to which such civil action is re- 
moved" and inserting in lieu thereof “(/) 
The court to which а civil action is removed 
under this section"; and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

"(e)(1) A defendant in a civil action in a 
State court may remove the action to the 
United States district court for the district 
and division embracing the place where the 
action is pending if— 

“(А) the action could have been brought іп 
а United States district court under section 
1367 of this title, or 

“(В) the defendant is a party to an action 
under section 1367 in a United States dis- 
ігісі court arising from the same event or 
occurrence as the action in State court. 

The removal of an action under this subsec- 
tion shall be made in accordance with sec- 
tion 1446 of this title, except that a petition 
for removal may also be filed before trial of 
the action in State court within 30 days 
after the date on which the defendant first 
becomes a party to an action under section 
1367 in a United States district court aris- 
ing from the same event or occurrence, or at 
a later time with leave of the district court. 
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“(2) Whenever an action is removed under 
this subsection and the district court to 
which it was removed has made a liability 
determination requiring further proceedings 
аз to damages, the district court shall 
remand the action to the State court from 
which it had been removed for the determi- 
nation of damages, unless the court finds 
that, for the convenience of parties and wit- 
nesses and in the interest of justice, the 
action should be retained for the determina- 
tion of damages. 

“(3) Any remand under paragraph (2) 
shall not be effective until 60 days after the 
district court has issued an order determin- 
ing liability and has certified its intention 
to remand some or all of the removed ac- 
tions for the determination of damages. An 
appeal with respect to the liability determi- 
nation and the choice of law determination 
of the district court may be taken during 
that 60-day period to the court of appeals 
with appellate jurisdiction over the district 
court. In the event a party files such an 
appeal, the remand shall not be effective 
until the appeal has been finally disposed of. 
Once the remand has become effective, the 
liability determination and the choice of 
law determination shall not be subject to 
further review by appeal or otherwise. 

“(4) Any decision under this subsection 
concerning remand for the determination of 
damages shall not be reviewable by appeal 
or otherwise. 

“(5) An action removed under this subsec- 
tion shall be deemed to be an action under 
section 1367 and an action in which juris- 
diction is based on section 1367 of this title 
for purposes of this section and sections 
1367, 1407, 1658, 1697, and 1785 of this 
title.”. 

SEC, 305, CHOICE OF LAW. 

(а) DETERMINATION BY THE CoURT.—Chapter 
111 is amended by adding at the end the fol- 
lowing new section: 


"8 1658. Choice of law in multiparty, multiforum 
actions 


“(а) In an action under section 1367 of 
this title, the district court in which the 
action is brought or to which it is removed 
shall determine the source of the applicable 
substantive law, except that if an action is 
transferred to another district court, the 
transferee court shall determine the source 
of the applicable substantive law. In making 
this determination, a district court shall not 
be bound by the choice of law rules of any 
State, and the factors that the court may 
consider in choosing the applicable law in- 
clude— 

“(1) the law that might have governed if 
the jurisdiction created by section 1367 of 
this title did not exist; 

“(2) the forums in which the claims were 
or might have been brought; 

“(3) the location of the event or occurrence 
on which the action is based and the loca- 
tion of related transactions among the par- 
ties; 

“(4) the place where the parties reside or 
do business; 

“(5) the desirability of applying uniform 
law to some or all aspects of the action; 

“(6) whether a change in applicable law in 
connection with removal or transfer of the 
action would cause unfairness; 

"(7) the danger of creating unnecessary іп- 
centives for forum shopping; 

"(8) the interest of any jurisdiction in 
having its law apply; 

"(9) any reasonable expectation of a party 
or parties that the law of a particular juris- 
diction would apply or would not apply; 
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“(10) any agreement or stipulation of the 
parties concerning the applicable law; and 

“(11) whether a change in applicable law 
in connection with removal or transfer of 
the action would cause unfairness. 

"(b) The district court making the deter- 
mination under subsection (a) shall enter 
an order designating a single jurisdiction 
whose substantive law is to be applied in all 
other actions under section 1367 arising 
from the same event of occurrence as that 
giving rise to the action in which the deter- 
mination is made. The substantive law of 
the designated jurisdiction shall be applied 
to all such actions before the court, and to 
all elements of each action, except where 
Federal law applies or the order specifically 
provides for the application of the law of 
another jurisdiction with respect to an 
action or an element of an action. 

“(с) In an action remanded to another dis- 
trict court or a State court under section 
1407 от 1441(е/(2) of this title, the district 
court’s choice of law under subsection (1) 
shall continue to apply.”. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 111 is 
отаи by adding at the end the following 
i . 

“1658. Choice of law in multiparty, multi- 
forum actions. 
SEC. 306. SERVICE OF PROCESS. 

(а) OTHER THAN SUBPOENAS.—(1) Chapter 
113 is amended by adding at the end the fol- 
lowing new section: 


“$ 1697. Service in multiparty, multiforum actions 


"When the jurisdiction of іле district 
court is based in whole от in part upon sec- 
tion 1367 of this title, process, other than 
subpoenas, may be served at any place 
within the United States, or anywhere out- 
side the United States if otherwise permitted 
by law. 

(2) The table of sections at the beginning 
of chapter 113 is amended by adding at the 
end the following new item: 


“1697. Service in multiparty, multiforum ac- 
tons.“ 


(b) SERVICE OF SUBPOENAS.—(1) Chapter 117 
is amended by adding at the end the follow- 
ing new section: 


“$1785. Subpoenas in multiparty, multiforum ac- 
tions 


“When the jurisdiction of the district 
court is based in whole or in part upon sec- 
tion 1367 of this title, a subpoena for attend- 
ance at a hearing or trial may, if authorized 
by the court upon motion for good cause 
shown, and upon such terms and conditions 
as the court may impose, be served at any 
place within the United States, or anywhere 
outside the United States if otherwise per- 
mitted by law. 

(2) The table of sections at the beginning 
of chapter 117 is amended by adding at the 
end the following new item: 


“1785. Subpoenas in multiparty, multiforum 
actions. ”. 


SEC. 307. EFFECTIVE DATE. 

The amendments made by this subtitle 
shall apply to a civil action if the event or 
occurrence giving rise to the cause of action 
occurred on or after the 90th day after the 
date of the enactment of this Act. 


SUBTITLE B—DIVERSITY REFORM 
SEC. 311. AMOUNT IN CONTROVERSY. 


(а) INCREASE IN AMOUNT IN CONTROVERSY ТО 
$50,000.—Subsections (a) and (b) of section 
1332 are each amended by striking out 
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“$10,000” and inserting іп lieu thereof 
“$50,000”. 

(b) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to any civil 
action commenced on or after the date of the 
enactment of this Act. 

TITLE IV—FEDERAL JUDICIAL CENTER 
SEC. 401. FEDERAL JUDICIAL CENTER FOUNDATION. 

(a) ESTABLISHMENT.—Chapter 42 is amend- 
ed by adding at the end the following new 
section: 

“8 629, Federal Judicial Center Foundation 


“(а) ESTABLISHMENT AND PURPOSE.—There is 
established a private nonprofit corporation 
which shall be known as the Federal Judi- 
cial Center Foundation (hereafter in this 
section referred to as the ‘Foundation’) and 
which shall be incorporated in the District 
of Columbia. The purpose of the Foundation 
shall be to have sole authority to accept and 
receive gifts of real and personal property 
and services made for the purpose of aiding 
or facilitating the work of the Federal Judi- 
cial Center. The Foundation shall not accept 
conditional or otherwise restricted gifts, 
except for gifts that are designated for the 
support of specific projects previously ap- 
proved by the Board of the Center. The 
Foundation shall have no authority to ad- 
minister or otherwise determine the use of 
gifts accepted under this section. 

“(b) BOARD OF THE FOUNDATION.—The busi- 
ness of the Foundation shall be conducted 
by a Board that shall have seven members, 
including a chairman. Three members, in- 
cluding the chairman, shall be appointed by 
the Chief Justice of the United States, two 
by the President pro tempore of the Senate, 
and two by the Speaker of the House of Rep- 
resentatives. The term of office of each 
member of the Board shall be five years, 
except that the initial terms shall be five 
years for the chairman, one member ap- 
pointed by the President pro tempore and 
one member appointed by the Speaker, three 
years for the other member appointed by the 
President pro tempore and the other member 
appointed by the Speaker, and two years for 
the two other members appointed by the 
Chief Justice. Members of the Board shall 
serve without compensation but, upon au- 
thorization of the Director of the Center, 
shall be reimbursed by the Federal Judicial 
Center for actual and necessary expenses in- 
curred in the performance of their official 
duties. No person who is a Federal or State 
judge in regular active service or otherwise 
eligible to perform judicial duties shall be el- 
igible for membership on the Board. The 
Center shall provide all administrative sup- 
port and facilities necessary for the oper- 
ation of the Board. 

“(с) USE ОР GIFTS BY THE CENTER.—The 
Federal Judicial Center is authorized to ad- 
minister and use gifts received by the Foun- 
dation under this section, The gifts shall be 
used to further the goals of the Center as de- 
termined by the Board of the Center. 

"(d) DEPOSIT OF GIFTS IN THE TREASURY; 
DISBURSEMENTS.—Gifts of money and pro- 
ceeds from sales of other property received 
as gifts shall be deposited in a separate fund 
in the Treasury of the United States and dis- 
bursed on the order of the Director of the 
Center, in accordance with policies estab- 
lished by the Board of the Center. 

“(e) ANNUAL REPORTS.—The Board of the 
Foundation shall, not later than October 1 
of each year, submit to the Committees on 
the Judiciary of the Senate and the House of 
Representatives a report with respect to 
gifts received under this section during the 
preceding 12-month period, including the 
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source of each such gift, the amount of each 
gift of cash or cash equivalent, and a de- 
scription of any other gift. The Center shall 
include in its annual report of the activities 
of the Center under section 623(a)(3) a de- 
scription of the purposes for which gifts 
were used during the year covered by the 


report. 

“(f) TREATMENT OF GIFTS FOR PURPOSES OF 
Tax Laws.—For the purpose of Federal 
income, estate, and gift taxes, property ac- 
cepted under this section shall be considered 
as a gift or bequest to or for the use of the 
United States. 

(b) CONFORMING AMENDMENT.—The item re- 
lating to section 629 in the table of sections 
for chapter 42 is amended to read as follows: 


“629. Federal Judicial Center Foundation. 
SEC. 402. AUTHORITY TO IMPLEMENT HISTORY PRO- 
GRAM. 


Section 623(a) is amended— 

(1) by striking out "and" at the end of 
paragraph (5); 

(2) by striking out the period. at the end of 
paragraph (6) and inserting in lieu thereof 
“ата” and 

(3) by adding at the end the following new 
paragraph: 

“(7) conduct, coordinate, and encourage 
programs relating to the history of the judi- 
cial branch of the United States Govern- 
ment. 

SEC. 403. AUTHORITY TO PROVIDE FOR TRAINING 
FOR PERSONS OUTSIDE THE JUDICIAL 
BRANCH. 

Section 620(b)(3) is amended to read as 
follows: 

“(3) to stimulate, create, develop, and con- 
duct programs of continuing education and 
training for personnel of the judicial branch 
of the Government and other persons whose 
participation in such programs would im- 
prove the operation of the judicial branch, 
including, but not limited to, judges, United 
States magistrates, clerks of court, proba- 
tion officers, and persons serving as media- 
tors and arbitrators;”. 

SEC. 404. APPOINTMENT AND COMPENSATION OF 
THE DEPUTY DIRECTOR OF THE 
CENTER. 

(a) APPOINTMENT BY THE BOARD.—Section 
624, relating to powers of the Board of the 
Federal Judicial Center, is amended in 
paragraph (1) by inserting "and the Deputy 
Director" after "Director". 

(b) COMPENSATION.—(1) Section 626 is 
amended. by adding at the end the following 
new sentence: “Тһе compensation of the 
Deputy Director of the Federal Judicial 
Center shall be the same as that of the 
Deputy Director of the Administrative 
Office of the United States Courts. 

(2) The section heading for section 626 is 
amended to read as follows: 

“9 626. Compensation of the Director and Deputy 

Director”. 

(3) The item relating to section 626 in the 
table of sections at the beginning of chapter 
42 is amended to read as follows: 

“626. Compensation of the Director and 
Deputy Director. 

(с) BUDGET Аст COMPLIANCE.—The amend- 
ment made by subsection (b) shall be effec- 
tive for fiscal years beginning on or after 
October 1, 1988. 

TITLE V—JURISDICTION OF THE 
FEDERAL CIRCUIT 
SEC. 501. INTERLOCUTORY APPEALS. 

Section 1292(d) is amended by adding at 
the end the following new paragraph: 

"(4)(A) The United States Court of Appeals 
for the Federal Circuit shall have exclusive 
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jurisdiction of an appeal from an interlocu- 
tory order of a district court of the United 
States, the District Court of Guam, the Dis- 
trict Court of the Virgin Islands, or the Dis- 
trict Court for the Northern Mariana Is- 
lands, granting or denying, in whole or in 
part, a motion to transfer an action to the 
United States Claims Court under section 
1631 of this title, 

"(B) When a motion to transfer an action 
to the Claims Court is filed in a district 
court, no further proceedings shall be taken 
in the district court until 60 days after the 
court has ruled upon the motion. If an 
appeal is taken from the district court's 
grant or denial of the motion, proceedings 
shall be further stayed until the appeal has 
been decided by the Court of Appeals for the 
Federal Circuit. The stay of proceedings in 
the district court shall not bar the granting 
of preliminary or injunctive relief, where 
appropriate and where erpedition is reason- 
ably necessary. However, during the period 
іп which proceedings are stayed as provided 
in this subparagraph, no transfer to the 
Claims Court pursuant to the motion shall 
be carried out. 

SEC. 502. EFFECTIVE DATE. 

The amendment made by section 501 shall 
apply to any action commenced in the dis- 
trict court on or after the date of the enact- 
ment of this Act. 


TITLE VI—STATE JUSTICE INSTITUTE 
AMENDMENTS 
SEC. 601. RULE MAKING. 

Section 203(f) of the State Justice Institute 
Act of 1984 (42 U.S.C. 10702(f)) is amended— 

(1) by striking out “, at least thirty days 
prior to their effective date,"; and 

(2) by adding at the end the following: 
"The publication of a substantive rule shall 
be made not less than thirty days before the 
effective date of such rule, except as other- 
wise provided by the Institute for good 
cause found and published with the rule. 
SEC. 602. CIVIL SERVICE RETIREMENT. 

Section 205(d)(2) of the State Justice Insti- 
tute Act of 1984 (42 U.S.C. 10704(d)(2)) is 
amended by striking out "chapter 83" and 
inserting in lieu thereof "chapters 83 and 
84". 

SEC. 603. USE OF FUNDS UNDER GRANTS AND CON- 
TRACTS. 


Section 206(c) of the State Justice Insti- 
tute Act of 1984 (42 U.S.C. 10705(c)) is 
amended— 

(1) in paragraph (3) by inserting “judicial 
and” after “using”; 

(2) by striking out paragraph (4); and 

(3) by redesignating paragraphs (5) 
through (15) as paragraphs (4) through (14), 
respectively. 

SEC. 604. INTERIM FUNDING. 

Section 207(a) of the State Justice Insti- 
tute Act of 1984 (42 U.S.C. 10706(a)) is 
amended— 

(1) in paragraph (1)(B) by adding “and” 
after the semicolon; 

(2) in paragraph (2) by striking out 
and" and inserting in lieu thereof a period; 
and 

(3) by striking out paragraph (3). 

SEC. 605. PROCEDURES FOR SUSPENSION OF FUND- 
ING; RESTRICTIONS ON DISCLOSURE OF 
INFORMATION. 

Section 209 of the State Justice Institute 
Act of 1984 (42 U.S.C. 10708) is amended to 
read as follows: 

"ADMINISTRATIVE PROVISIONS 

"SEC. 209. (a) The Institute shall prescribe 
procedures to ensure that financial assist- 
ance under this title shall not be suspended 
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unless the grantee, contractor, person, or 
entity receiving financial assistance under 
this title has been given reasonable notice 
and opportunity to show cause why such ac- 
tions should not be taken. 

"(b) Except as provided by Federal law 
other than this title, no officer or employee 
of the Institute, and no recipient of assist- 
ance under this title, may use or reveal any 
research or statistical information fur- 
nished under this title by any person and 
identifiable to any specific private person 
for any purpose other than the purpose for 
which the information was obtained in ac- 
cordance with this title. Such information 
and copies thereof shall be immune from 
legal process, and shall not, without the con- 
sent of the person furnishing such informa- 
tion, be admitted as evidence or used for 
any purpose in any action, suit, or other ju- 
dicial, legislative, or administrative pro- 
ceedings. ”. 

SEC. 606. AUTHORIZATION OF APPROPRIATIONS. 

Section 215 of the State Justice Institute 
Act of 1984 (42 U.S.C. 10713) is amended to 
read as follows: 

"SEC. 215. There are authorized to be ap- 
propriated to carry out the purposes of this 
title $15,000,000 for fiscal year 1988 and 
$15,000,000 for fiscal year 1989. Amounts ap- 
propriated under this section may remain 
available until expended. ”. 

TITLE VIII—COURT INTERPRETERS 

AMENDMENTS 
SEC. 701. SHORT TITLE. 

This title may be cited as the “Court Inter- 

preter Amendments Act of 1988”, 
SEC. 702. AUTHORITY OF THE DIRECTOR. 
Section 1827(a) is amended to read as fol- 


lows: 

“(а) The Director of the Administrative 
Office of the United States Courts shall es- 
tablish a program to facilitate the use of cer- 
tified and otherwise qualified interpreters 
in judicial proceedings instituted by the 
United States. 

SEC. 703. CERTIFICATION OF INTERPRETERS; OTHER 
QUALIFIED INTERPRETERS. 

i Section 1827(b) is amended to read as fol- 

0108: 

"(b)(1) The Director shall prescribe, deter- 
mine, and certify the qualifications of per- 
sons who may serve as certified interpreters, 
when the Director considers certification of 
interpreters to be merited, for the hearing 
impaired (whether or not also speech im- 
paired) and persons who speak only or pri- 
marily a language other than the English 
language, in judicial proceedings instituted 
by the United States. The Director may certi- 
fy interpreters for any language if the Direc- 
tor determines that there is а need for certi- 
fied interpreters in that language. Upon the 
request of the Judicial Conference of the 
United States for certified interpreters іп а 
language, the Director shall certify inter- 
preters in that language. Upon such a re- 
quest from the judicial council of a circuit, 
the Director shall certify interpreters for 
that circuit in the language requested. The 
Director shall certify interpreters based on 
the results of criterion-referenced perform- 
ance ezaminations. The Director shall issue 
regulations to carry out this paragraph 
within 1 year after the date of the enactment 
of the Court Reform and. Access to Justice 
Act of 1988. 

“(2) Only in a case in which no certified 
interpreter is reasonably available as pro- 
vided in subsection (d) of this section, in- 
cluding a case in which certification of in- 
terpreters is not provided under paragraph 
(1) in a particular language, may the serv- 
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ices of otherwise qualified interpreters be 
used. The Director shall provide guidelines 
to the courts for the selection of otherwise 
qualified interpreters, in order to ensure 
that the highest standards of accuracy are 
maintained in all judicial proceedings sub- 
ject to the provisions of this chapter. 

“(3) The Director shall maintain a current 
master list of all certified interpreters and 
shall report to the Judicial Conference peri- 
odically on the use and performance of both 
certified and otherwise qualified interpret- 
ers in judicial proceedings instituted by the 
United States, and on the languages for 
which interpreters have been certified. The 
Director shall prescribe, subject to periodic 
review, a schedule of reasonable fees for 
services rendered by interpreters in proceed- 
ings instituted by the United States. In pre- 
scribing such fees, the Director shall consid- 
er the prevailing rate of compensation for 
comparable service in other governmental 
entities. ”. 

SEC. 704. LISTS OF INTERPRETERS; RESPONSIBILITY 
FOR SECURING SERVICES OF INTER- 
PRETERS. 

i Section. 1827(c) is amended to read as fol- 

0108: 

"(c)(1) Each United States district court 

shall maintain on file, in the office of the 

clerk, a list of all persons who have been cer- 
tified as interpreters by the Director in ac- 
cordance with subsection (b) of this section. 

The clerk shall make the list of certified in- 

terpreters available upon request. 

“(2) The clerk of the court is responsible 
Лот securing the services of interpreters re- 
quired for judicial proceedings instituted by 
the United States, except that the United 
States attorney is responsible for securing 
the services of interpreters for Government 
witnesses." 

SEC. 705. AUTHORIZATION OF APPROPRIATIONS; 

PAYMENT FOR SERVICES OF INTER- 
PRETERS. 

Section 1827(9) is amended to read as fol- 
lows: 

"(g)(1) This section may be carried out 
only with funds appropriated to carry out 
this section. 

“(2) There are authorized to be appropri- 
ated to the Federal judiciary such sums as 
may be necessary to carry out this section. 
Expenses incurred in carrying out this sec- 
tion shall be paid by the Director of the Ad- 
ministrative Office of the United States 
Courts. 

“(3) Such salaries, fees, erpenses, and costs 
that are incurred under this section with re- 
spect to Government witnesses (including 
grand jury proceedings) shall, except for 
those paid pursuant to paragraph (4), be 
paid by the Attorney General from sums ap- 
propriated to the Department of Justice. 

“(4) Upon the request of any person in any 
action for which interpreting services are 
not otherwise provided under this section, 
the Director, upon the request of the presid- 
ing judicial officer, may make such services 
available to that person on a cost-reimburs- 
able basis. The judicial officer may also re- 
quire the prepayment of the estimated ex- 
penses of providing such services. 

“(5) Any monies collected for the services 
of interpreters under this section may be 
used to reimburse the appropriations obli- 
gated and disbursed in payment for such 
services. 

SEC. 706. APPROVAL OF COMPENSATION AND ЕХ- 

PENSES. 

Section 1827(h) is amended to read as fol- 
lows: 

"(h) The presiding judicial officer shall 
approve the compensation and expenses 
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payable to interpreters pursuant to the 
schedule of fees prescribed by the Director 
under subsection (b)(3).”. 

SEC. 707. DEFINITIONS. 

Section 1827 is amended— 

(1) by striking out subsections (i) and (3); 

(2) by redesignating subsection (k) as sub- 
section (i); and 

(3) by inserting after subsection (i), as so 
redesignated, the following: 

As used in this section 

"(1) the term 'presiding judicial officer' 
means any judge of a United States district 
court, including a bankruptcy judge, а 
United States magistrate, and, in the case of 
grand jury proceedings conducted under the 
auspices of the United States attorney, a 
United States attorney; 

“(2) the term judicial proceedings insti- 
tuted by the United States' means all pro- 
ceedings, whether criminal or civil, includ- 
ing pretrial апа grand jury proceedings (as 
well as proceedings upon a petition for а 
writ of habeas corpus initiated in the name 
of the United States by a relator), instituted 
by the United States and conducted in, or 
pursuant to the lawful authority and juris- 
diction of, a United States district court; 
and 

"(3) the term 'United States district court' 
includes any court which is created by Act 
of Congress in a territory and is invested 
with any jurisdiction of a district court es- 
tablished by chapter 5 of this title. 

SEC. 708. TECHNICAL AMENDMENTS. 

(а) CONFORMING AMENDMENTS TO CHAPTER 
119.— 

(1) Section 1828, and the item relating to 
such section in the table of sections at the 
beginning of chapter 119, are repealed. 

(2) Section 1827(d) is amended— 

(A) by striking out "competent" and in- 
serting in lieu thereof “qualified”; 

(B) by striking out "any criminal" and all 
that follows through “relator)” and insert- 
ing in lieu thereof ‘judicial proceedings in- 
stituted by the United States"; and 

(C) by striking out "such action" and in- 
serting in lieu thereof "such judicial pro- 
ceedings”. 

(3) Section 1827(e)(2) is amended by strik- 
ing out "criminal or civil action in a United 
States district court" and inserting in lieu 
thereof ‘judicial proceedings instituted by 
the United States”. 

(b) DUTIES OF THE DIRECTOR OF THE ADMIN- 
ISTRATIVE OFFICE OF THE U.S. COURTS.—Sec- 
tion 604(a) is amended— 

(1) in paragraph (10)— 

(A) by striking out clause (B) and insert- 
ing in lieu thereof “апа”; 

(B) in clause C 

(i) by redesignating such clause as clause 
(B); and 

(ii) by striking out , for the interpreta- 
tion of proceedings, and for the provision of 
special interpretation services pursuant to 
section 1828 of this title" and inserting in 
lieu thereof "and for the interpretation of 
proceedings"; 

(2) by striking out the paragraph (14) 
which begins “Pursuant to section 1828"; 
and 

(3) in paragraph (15)(C) by striking out 
"sections 1827 and 1828" and inserting in 
lieu thereof "section 1827". 

(c) TAXATION AS CosTs.—Section 1920(6) is 
amended— 

(1) by striking out "experts," and inserting 
in lieu thereof "experts and”; and 

(2) by striking out “, and salaries" and all 
that follows through “title”. 
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TITLE VIII—JURY SELECTION AND 
SERVICE 
SEC. 801. EXCUSE OF JURORS. 

Section 1866(c)(1) is amended to read as 
follows: “(1) excused by the court, or by the 
clerk under supervision of the court if the 
court’s jury selection plan so authorizes, 
upon a showing of undue hardship or ех- 
treme inconvenience, for such period as the 
court deems necessary, at the conclusion of 
which such person either shall be summoned 
again for jury service under subsections (b) 
and (c) of this section or, if the court’s jury 
selection plan so provides, the name of such 
person shall be reinserted into the qualified 
jury wheel for selection pursuant to subsec- 
tion (a) of this section, or”. 

SEC. 802, JURY SELECTION PLAN. 

(a) CLERK DEFINED FOR PURPOSES OF FUNC- 
TIONS UNDER  PLAN.—Section 1869(а) із 
amended to read as follows: 

“(а) ‘clerk’ and ‘clerk of the court’ shall 
mean the clerk of the district court of the 
United States, any authorized deputy clerk, 
and any other person authorized by the 
court to assist the clerk in the performance 
of functions under this chapter;”. 

(b) OPTIONAL JURY SERVICE BY VOLUNTEER 
PUBLIC SAFETY PERSONNEL.—Paragraph (5) of 
section 1863(b)(5) is amended— 

(1) by inserting “(А) ezcept as provided in 
subparagraph (В),” after “(5)”, and 

(2) by adding at the end the following: 

"(B) specify that volunteer safety person- 
nel upon individual request, shall be er- 
cused from jury service. For purposes of this 
subparagraph, the term ‘volunteer safety 
personnel' means individuals serving a 
public agency (as defined in section 1203(6) 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968) in an official ca- 
pacity, without compensation, as firefight- 
ers or members of a rescue squad or ambu- 
lance crew. 

(c) PERSONS EXEMPTED FROM JURY SERV- 
ICE.—Paragraph (6) of section 1863(b) is 
amended to read as follows: 

“(6) specify that the following persons are 
barred from jury service on the ground that 
they are exempt: (A) members in active serv- 
ice in the Armed Forces of the United States; 
(B) members of the fire or police depart- 
ments of any State, the District of Colum- 
bia, any territory or possession of the 
United States, or any subdivision of a State, 
the District of Columbia, or such territory or 
possession; (C) public officers in the execu- 
tive, legislative, or judicial branches of the 
Government of the United States, or of any 
State, the District of Columbia, any terri- 
tory or possession of the United States, or 
any subdivision of a State, the District of 
Columbia, or such territory or possession, 
who are actively engaged in the performance 
of official duties. 

SEC. 803. MASTER JURY WHEEL. 

(а) ALPHABETICAL List МОТ MANDATORY.— 

The second sentence of section 1864(a) is 
amended to read as follows: 
"The clerk or jury commission may, upon 
order of the court, prepare an alphabetical 
list of the names drawn from the master jury 
wheel. Any list so prepared shall not be dis- 
closed to any person except pursuant to the 
district court plan or pursuant to section 
1867 or 1868 of this title.”. 

(b) CONFORMING AMENDMENT.—The second 
sentence of section 1865(a) is amended by 
striking out "the alphabetical" and insert- 
ing in lieu thereof “in any alphabetical". 
SEC. 804. TECHNICAL AMENDMENT. 

à Section 1869(f) is amended to read as fol- 
lows: 
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“(f) ‘district court of the United States’, 
‘district court’, and ‘court’ shall mean any 
district court established by chapter 5 of this 
title, and any court which is created by Act 
of Congress in a territory and is invested 
with any jurisdiction of a district court es- 
tablished by chapter 5 of this title. 

SEC. 805. APPLICATION OF AMENDMENTS. 

The amendments made by this title shall 
not apply with respect to service on any 
grant or petit jury empanelled before the 
date of the enactment of this Act. 

TITLE IX—MISCELLANEOUS 
PROVISIONS 
SEC. 901. DIVISIONAL VENUE IN CIVIL CASES. 

(a) REPEAL.—Section 1393, relating to divi- 
sional venue in civil cases, and the item re- 
lating to section 1393 in the table of sections 
at the beginning of chapter 87, are repealed. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect 90 days after 
the date of the enactment of this Act. 

SEC. 902. REGISTRATION OF FOREIGN JUDGMENTS. 

(a) JUDGMENTS OF DISTRICT COURTS AND 
COURT OF INTERNATIONAL  TRADE.—Section 
1963 is amended by amending the first sen- 
tence to read as follows: “A judgment in an 
action for the recovery of money or property 
entered in any district court or in the Court 
of International Trade may be registered by 
filing a certified copy of such judgment in 
any other district or, with respect to the 
Court of International Trade, in any judi- 
cial district, when the judgment has become 
final by appeal or expiration of the time for 
appeal or when ordered by the court that en- 
tered the judgment for good cause shown. ". 

(b) CoNFORMING AMENDMENTS.—(1) The sec- 
tion caption for section 1963 is amended to 
read as follows: 


“5 1963. Registration of judgments of the district 
courts and the Court of International Trade". 


(2) Section 1963A is repealed. 

(3)(A) The item relating to section 1963 in 
the table of sections at the beginning of 
chapter 125 is amended to read as follows: 


“1963. Registration of judgments of the dis- 
trict courts and the Court of 
International Trade. 

(B) The table of sections at the beginning 
of chapter 125 is amended by repealing the 
item relating to section 19634. 

(c) EFFECTIVE  DaTE.—The amendments 
made by this section take effect 90 days after 
the date of the enactment of this Act. 

SEC. 903. CIRCUIT JUDICIAL CONFERENCE AMEND- 

MENTS. 


Section 333 is amended in the first para- 
graph— 

(1) in the first sentence by striking out 
"annually" and inserting in lieu thereof bi- 
enníally, and may summon annually, "; 

(2) in the last sentence by striking out "the 
United States District Court for the District 
of the Canal Zone,"; and 

(3) in the last sentence by striking out 
"and the District Court of the Virgin Islands 
shall also be summoned annually" and in- 
serting in lieu thereof "the District Court of 
the Virgin Islands, and the District Court 
for the Northern Mariana Islands shall also 
be summoned biennially, and тау be sum- 
moned annually, ". 

SEC. 904. JUDICIAL DISQUALIFICATION AMENDMENT. 

Section 455 is amended by adding at the 
end thereof the following new subsection: 

"(f) Notwithstanding the preceding provi- 
sions of this section, if any justice, judge, 
magistrate, or bankruptcy judge to whom a 
matter has been assigned would be disquali- 
fied, after substantial judicial time has been 
devoted to the matter, because of the appear- 
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ance or discovery, after the matter was as- 
signed to him or her, that he or she individ- 
ually or as a fiduciary, or his or her spouse 
or minor child residing in his or her house- 
hold, has a financial interest in a party 
(other than an interest that could be sub- 
stantially affected by the outcome), disquali- 
fication is not required if the justice, judge, 
magistrate, bankruptcy judge, spouse, or 
minor child, as the case may be, divests him- 
self or herself of the interest that provides 
the grounds for the disqualification. ”. 

SEC. 905. COURT SECURITY. 


Section 604(a), as amended by section 102 
of this Act, is further amended— 

(1) by redesignating paragraph (19) as 
paragraph (20); and 

(2) by inserting after paragraph (18) the 
following: 

"(19) Receive and expend, either directly 
or by transfer to the United States Marshals 
Service or other Government agency, funds 
appropriated for the procurement, installa- 
tion, and maintenance of security equip- 
ment and protective services for the courts 
in courtrooms and adjacent areas, including 
building ingress and egress control, inspec- 
tion of packages, directed security patrols, 
and similar activities". 

SEC. 906. COURT FEES. 


(a) INCREASE ІМ CLAIMS COURT FILING 
FEES.—(1) Section 2520 is amended by strik- 
ing out “$60” and inserting in lieu thereof 
“$120”. 

(2) The amendment made by this subsec- 
tion takes effect 30 days after the date of the 
enactment of this Act. 

(b) REPORT ON OTHER Fees.—Not later than 
180 days after the date of the enactment of 
this Act, the Judicial Conference of the 
United States shall submit a report to the 
Congress on the actual costs of filing ac- 
tions in the district courts of the United 
States. 

SEC. 907. CORPORATE VENUE. 


(a) IN GENERAL.—Section 1391(c) is amend- 
ed to read as follows: 

“(с) For purposes of venue under this 
chapter, a defendant that is a corporation 
shall be deemed to reside in any judicial dis- 
trict in which it is subject to personal furis- 
diction at the time the action is commenced. 
In a State which has more than one judicial 
district ала іп which a defendant that is а 
corporation is subject to personal jurisdic- 
tion at the time an action is commenced, 
such corporation shall be deemed to reside 
in any district in that State within which 
its contacts would be sufficient to subject it 
to personal jurisdiction if that district were 
a separate State, and, if there is no such dis- 
ігісі, the corporation shall be deemed to 
reside in the district within which it has the 
most significant contacts. 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect 90 days 
after the date of the enactment of this Act. 
SEC. 908. METHOD OF RECORDING. 

Paragraph (7) of section 636(c) is amended 
to read as follows: 

“(7) The magistrate shall, subject to guide- 
lines of the Judicial Conference, determine 
whether the record taken pursuant to this 
section shall be taken by electronic sound re- 
cording, by a court reporter, or by other 
means. 

SEC. 909. IMPROVEMENTS IN REMOVAL PROCEDURE. 

(a) ACTIONS REMOVABLE GENERALLY.—Sec- 
tion 1441(a) is amended by adding at the 
end thereof the following new sentence; “For 
purposes of removal under this chapter, the 
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citizenship of defendants sued under ficti- 
tious names shall be disregarded.”. 

(b) PROCEDURE FOR REMOVAL.—Section 
1446 is amended— 

(1) by amending subsection (a) to read as 
follows: 

"(a) A defendant or defendants desiring to 
remove any civil action or criminal pros- 
ecution from a State court shall file in the 
district court of the United States for the 
district and division within which such 
action is pending a notice of removal signed 
pursuant to Rule 11 of the Federal Rules of 
Civil Procedure and containing a short and 
plain statement of the grounds for removal, 
together with a copy of all process, plead- 
ings, and orders served upon such defendant 
or defendants in such action. 

(2) in subsection (b)— 

(A) by striking out "petition for removal" 
each place it appears and inserting in lieu 
thereof "notice of removal"; and 

(B) in the second paragraph by striking 
out the period at the end thereof and insert- 
ing in lieu thereof “, except that a case тау 
not be removed on the basis of jurisdiction 
conferred by section 1332 of this title more 
than one year after commencement of the 
action."; and 

(3) by striking out subsection (d) and re- 
designating subsections (e) and (f) as sub- 
section (d) and (e), respectively. 

(c) PROCEDURE AFTER REMOVAL GENERAL- 
LY.—Section 1447 is amended— 

(1) by amending subsection (c) to read as 
follows: 

%% А motion to remand the case on the 
basis of any defect in removal procedure 
must be made within 30 days after the filing 
Of the notice of removal under section 
1446(aJ. If at any time before final judgment 
it appears that the district court lacks sub- 
ject matter jurisdiction, the case shall be re- 
manded. An order remanding the case may 
require payment of just costs and any actual 
erpenses, including attorney fees, incurred 
as a result of the removal. А certified copy of 
the order of remand shall be mailed by the 
clerk to the clerk of the State court. The 
State court may thereupon proceed with 
such case."; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(e) If after removal the plaintiff seeks to 
join additional defendants whose joinder 
would destroy subject matter jurisdiction, 
the court may deny joinder, or permit join- 
der and remand the action to the State 
court. 

SEC. 910. INCENTIVE AWARDS. 

Section 604(a), as amended by sections 102 
and 905 of this Act, is further amended— 

(1) by redesignating paragraph (20) as 
paragraph (21); and 

(2) by inserting after paragraph (19) the 


following: 

“(20) Establish a program of incentive 
awards for employees of the judicial branch 
of the United States Government; and". 

SEC. 911. WAIVER OF CLAIMS FOR OVERPAYMENT ОҒ 
JUDICIAL PAY AND ALLOWANCES. 

(а) AMENDMENTS TO TITLE 5, UNITED STATES 
ConE,—Section 5584 of title 5, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by striking out "or" at the end of para- 
graph (1); 

(B) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“ or"; and 

(C) by adding at the end thereof the follow- 
ing new paragraph: 

"(3) the Director of the Administrative 
Office of the United States courts when the 
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claim is in an amount aggregating not more 
than $10,000 and involves an officer or em- 
ployee of the Administrative Office of the 
United States Courts, the Federal Judicial 
Center, or any of the courts set forth in sec- 
tion 610 of title 28. 

(2) in subsection (g)— 

(A) by striking out "and" at the end of 
paragraph (4); 

(B) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
“ апа”; and 

(C) by adding at the end thereof the follow- 
ing new paragraph: 

“(6) the Administrative Office of the 
United States courts, the Federal Judicial 
Center, апа any of the courts set forth in 
section 610 of title 28. 


For purposes of this section, the Director of 
the Administrative Office of the United 
States courts shall be the head of the agency 
in the case of those entities set forth in para- 
graph (6) of this subsection. ". 

(b) EFFECTIVE  DATE.—The amendments 
made by this section shall apply with respect 
to any claim arising before the date of the 
enactment of this Act which is pending on 
such date, and to any claim which arises on 
or after such date of enactment. 

SEC. 912. ADMINISTRATIVE OFFICE AND CIRCUIT EX- 
ECUTIVE SALARIES. 

(a) ADMINISTRATIVE OFFICE SALARIES.—Sec- 
tion 603 is amended in the second sentence 
by striking out “three” and inserting in lieu 

(b) Circurr EXECUTIVE SALARIES.—Section 
332(f) is amended in the second paragraph 
by striking out "level V" and inserting in 
lieu thereof “level IV”. 

SEC. 913. COST-OF-LIVING ADJUSTMENTS FOR JUDI- 
CIAL SURVIVORS' ANNUITIES. 

(a) IN GENERAL.—Section 376(mJ is amend- 
ed to read as follows: 

“(т) Each time that an increase is made 
under section 8340(b) of title 5 in annuities 
paid under subchapter III of chapter 83 of 
such title, each annuity payable from the 
Judicial Survivors' Annuities Fund shall be 
increased at the same time by the same per- 
centage by which annuities are increased 
under that section. 

(b) INCREASE FOR EXISTING ANNUITANTS.— 
Each annuity payable from the Judicial 
Survivors' Annuities Fund under section 
376 of title 28, United States Code, on the 
date of the enactment of this Act shall be in- 
creased by 10 percent, effective on such date 
of enactment. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to increases in annuities which are 
made under section 8340(b) of title 5, United 
States Code, on or after the date of the en- 
actment of this Act. 

SEC. 914. ELIMINATION OF CIRCUIT EXECUTIVE 
BOARD OF CERTIFICATION PROCE- 
DURE. 

Section 332 is amended— 

(1) in subsection (е) by striking out “етес- 
utive from among persons who shall be certi- 
fied by the Board of Certification." and in- 
serting in lieu thereof "executive. In ap- 
pointing a circuit executive, the judicial 
council shall take into account experience 
in administrative and executive positions, 
familiarity with court procedures, and spe- 
cial training. and 

(2) in subsection (f) by striking out the 
first paragraph and by designating the re- 
maining paragraphs as paragraphs (1), (2), 
(3), and (4), respectively. 

SEC. 915. LOCATION OF CHAMBERS OF CIRCUIT 
JUDGES. 


Section 462(c) is amended by striking out 
"where Federal facilities are available" and 
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inserting in lieu thereof “other than where 
regular sessions of court are authorized by 
law to be held, ". 


SEC. 916. CHANGES IN JUDICIAL DISTRICTS OF FLORI- 
DA. 


(a) MIDDLE AND SOUTHERN DISTRICTS.—Sec- 
tion 89 is amended— 

(1) in subsection (b)— 

(А) by inserting Collier, after “Clay,”; 

(B) by inserting “Glades,” after “Flagler, ”; 
and 

(С) by inserting “Hendry” after “Натаее,”; 
and 

(2) in subsection (с) by striking out Col- 
lier," “Glades,” and “Непату,”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect 90 days after the 
date of the enactment of this Act. 

(2) PENDING ACTIONS.—The amendments 
made by this section shall apply to any 
action commenced in the United States Dis- 
trict Court for the Middle District of Flori- 
da, or in the United States District Court for 
the Southern District of Florida, on or after 
the effective date of this section, and shall 
not affect any action pending in either such 
court on such effective date. 

(3) JURIES.—The amendments made by this 
section shall not affect the composition, or 
preclude the service, of any grand or petit 
jury summoned, empaneled, or actually serv- 
ing on the effective date of this section. 

SEC. 917. MISCELLANEOUS TECHNICAL AMEND- 
MENTS. 

(a) AMENDMENTS TO TITLE 28.—Title 28, 
United States Code, is amended as follows: 

(1) Section 1295(a)(1) is amended by in- 
serting , exclusive rights in mask works," 
after "copyrights". 

(2)(A) Section 1338 is amended by adding 
at the end the following: 

“(с) Subsections (a) and (b) apply to exclu- 
sive rights in mask works under chapter 9 of 
title 17 to the same extent as such subsection 
apply to copyrights. ”. 

(B) The section heading for section 1338 is 
amended to read as follows: 


“8 1338. Patents plant variety protection, copy- 
rights, mask works, trade-marks, and unfair 
competition". 

(3) Section 1400(a) is amended by insert- 
ing “or exclusive rights in mask works” 
after "copyrights". 

(4) Section 1498 is amended by adding, at 
the end the following: 

“(е) Subsections (b) and (с) of this section 
apply to exclusive rights is mask works 
under chapter 9 of title 17 to the same extent 
as such subsections apply to copyrights. ”. 

(5) The table of sections at the beginning 
of chapter 85 is amended— 

(A) in the item relating to section 1330 by 
striking out "Action" and inserting in lieu 
thereof "Actions"; 

(В) in the item relating to section 1331 by 
inserting a period after “question”; 

(C) by amending the item relating to sec- 
tion 1338 to read as follows: 


"1338. Patents, plant variety protection, 
copyrights, mask works, trade- 
marks, and unfair competi- 
tion. and 


(D) by amending the item relating to sec- 
tion 1343 to read as follows: 
“1343. Civil rights and elective franchise. 
(6) The item relating to section 1914 in the 
table of sections at the beginning of chapter 
123 is amended by striking out "courts" and 
and inserting in lieu thereof “court”. 
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(7) Section 332(c) is amended by striking 
out “semi-annually” and inserting in lieu 
thereof “semiannual”; 

(8) Section 604(a)(2) is amended by strik- 
ing out "quarterly" and inserting in lieu 
thereof “semiannually”. 

(b) OTHER AMEMDMENTS.— 

(1) Section 912 of title 17, United States 
Code, is amended— 

(А) by striking out subsection (4); and 

(B) by redesignating subsection (e) as sub- 
section (d). 

The SPEAKER pro tempore. Is а 
second demanded? 

Mr. MOORHEAD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Without objection, а 
second will be considered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin [Mr. Kas- 
TENMEIER] will be recognized for 20 
minutes and the gentleman from Cali- 
fornia [Mr. MOORHEAD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this afternoon the 
House is considering Н.Н. 4807, the 
Court Reform and Access to Justice 
Act of 1988. This omnibus bill is de- 
signed to improve the administration 
of justice nationwide. It has the strong 
support of the Judicial Conference of 
the United States and U.S. Depart- 
ment of Justice and indeed is the prod- 
uct of а cooperative effort between the 
judicial, executive, апа legislative 
branches. 

The bill is the continuation of a 
process begun more than a decade ago. 
In 1977 when my subcommittee—the 
Subcommittee on Courts, Civil Liber- 
ties and the Administration of Jus- 
tice—held hearings on the state of the 
judiciary and access to justice, we 
found the picture to be bleak. Federal 
courts were overloaded with cases, the 
costs of litigation were skyrocketing 
апа access to justice suffered as а 
result. In the intervening years the 
Congress has made modest steps to 
ameliorate the twin demons of costs 
and delays, which are not merely judi- 
cial branch problems but are problems 
that affect us as а nation. We have 
dramatically increased the number of 
judges. We have authorized the use of 
new forms of adjunct personnel—mag- 
istrates, bankruptcy judges, and vari- 
ous other support staff. We have acted 
to alleviate the burden of appellate 
courts by creating two new circuit 
courts: the court of appeals for the 
Federal court and the eleventh Cir- 
cuit. We have improved the treatment 
of citizens who participate in our jus- 
tice system, as jurors and witnesses. 
And we have taken steps to consoli- 
date and solidify the partnership in- 
herent in federalism between Federal 
and State courts. 
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Despite these concrete legislative ac- 
tions, much remains to be done. The 
Federal court rulemaking process is 
out of date. Alternative forms of dis- 
pute resolution such as arbitration are 
not sufficiently encouraged. Some 
minor State law cases are heard in 
Federal court while major multiparty/ 
multistate cases are excluded. Con- 
gress and the courts should work more 
in concert to promote structured ex- 
periments. And the administrative 
structure of the Federal judiciary is in 
need of strengthening. 

Perhaps most importantly, H.R. 
4807 proposes many improvements to 
our judicial machinery. Some of these 
improvements cost money. Most do 
not. And several save taxpayer dollars. 
On balance, the bill—as noted by the 
Congressional Budget Office—will save 
the Government approximately $20 
million annually. 

In short, the bill is an attempt at 
furthering the agenda of court reform 
and access to justice. It is my hope 
that enactment of the legislation will 
better able us to pay homage next 
year to the 200th anniversary of the 
Federal judiciary. 

Before describing the bill, I would 
like to thank the ranking minority 
member of the subcommittee, Mr. 
MoonHEAD, for his cooperation and 
support. I also would be remiss if I did 
not mention the assistance of the 
entire membership of my subcommit- 
tee. Last, but not least, this afternoon 
at the Supreme Court the Judicial 
Conference of the United States will 
pay tribute to the chairman of the full 
Judiciary Committee, Mr. RODINO. 
That tribute is well-deserved. Without 
the continuing support of Chairman 
Roprno over the years, many of the 
initiatives in the bill would not have 
been possible. 

In addition, I would like to thank 
the House Committee on Appropria- 
tions, particularly the gentleman from 
Iowa [Mr. SMITH], who chairs the Sub- 
committee on Commerce, Justice, 
State and the Judiciary, for signing off 
on sections 1012 and 1013 of the bill. 
Both of these sections created entitle- 
ments and, although de minimus in 
terms of budgetary effect, were re- 
ferred to the Appropriations Commit- 
tee. Chairman SMITH strongly sup- 
ports the increase in the amount-in- 
controversy requirement in diversity 
of citizenship cases, and the conse- 
quent cost savings to the U.S. Govern- 
ment. 

Let me now turn to a brief discussion 
of the nine titles in the bill. For fur- 
ther analysis of each title, I recom- 
mend a reading of the House report 
that has been available to all Mem- 
bers. 

Title I modernizes the process by 
which the Federal courts promulgate 
rules of practice and procedure. It pro- 
vides several improvements to the 
rulemaking partnership that exists be- 
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tween the Congress and the judicial 
branch of government. Title I has also 
passed the House on two previous oc- 
casions. 

Title II authorizes the Federal 
courts to conduct court-annexed arbi- 
tration programs on an experimental 
basis. This title sets forth rules for the 
conduct of such programs and requires 
the judiciary to evaluate court-an- 
nexed arbitration and report to the 
Congress on its success or failure. Titie 
II also modifies the appeal process for 
arbitration cases. 

Title III modifies Federal court ju- 
risdiction in two important ways. 

First, this title expands Federal 
court jurisdiction to allow many multi- 
party/multiforum cases to be heard in 
Federal court. This jurisdictional au- 
thorization will be helpful in consoli- 
dating mass disaster litigation. 

Second, this title increases the 
amount-in-controversy requirement in 
Federal diversity of citizenship cases 
from $10,000 to $50,000. The last time 
the statutory amount level was raised 
was in 1958. Today, an amount of 
$35,000 would be required to bring us 
back, in real dollars, to the 1958 level. 
Proponents of this amendment—in- 
cluding Representatives Morrison of 
Connecticut апа GLiickman—claimed 
that this modification would reduce 
the current diversity caseload of the 
Federal courts by 40 percent. This is 
true, in part, because of the availabil- 
ity of sanctions. See generally Hudson 
v. Moore Business Forms, 827 F.2d 450, 
amended 836 F.2d 1156 (9th Cir. 1987) 
(granting sanctions under rule 11, 
Fed.R.Civ.P., on a counterclaim). 

Title IV provides amendments, sug- 
gested by the Judicial Conference of 
the United States, to improve the Fed- 
eral Judicial Center. The center would 
be authorized to create a foundation 
and to receive gifts for the purpose of 
aiding or facilitating its work. 

Title V makes an amendment to the 
jurisdiction of the court of appeals for 
the Federal circuit. 

Title VI makes procedural reforms 
to the statutory charter of the State 
Justice Institute. This title also reau- 
thorizes the institute for 1 additional 
year, fiscal year 1989. 

Title VII provides improvements to 
the court interpreters program au- 
thorized under current law. By ex- 
panding the availability of court inter- 
preter services to grand jury proceed- 
ings and by authorizing circuit coun- 
cils to identify the need for certifica- 
tion of а language on a regional basis, 
title VII will provide meaningful 
access to justice for persons who do 
not speak English as their primary 
language. I hope that title VII will 
spawn efforts by our judicial and dip- 
lomatic representatives to engage in 
bilateral agreements with foreign gov- 
ernments to establish reciprocal ar- 
rangements. Such an arrangement 
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may be possible between the United 
States and Japanese Governments, 
and I hope that this might occur. 

Title VIII modernizes jury selection 
procedures and make other technical 
changes. 

Title ІХ makes miscellaneous 
amendments relating to division 
venue, registration of foreign judg- 
ments, elimination of annual circuit 
judicial conferences, judicial disquali- 
fication, court security, a Claims Court 
filing fee increase, changes in corpo- 
rate venue, authorization for magis- 
trates to use electronic recording, 
changes in removal procedure and 
technical changes in the authority of 
the Administrative Office of U.S. 
Courts. 

In sum, this bill is a significant and 
complex undertaking. Some of the 
bills provisions are the product of pre- 
vious congressional deliberations 
whereas other provisions are offered 
here for the first time. I hope that 
those marathon runners who are com- 
mitted to court reform will stay with 
this effort long enough to develop the 
kind of consensus required to achieve 
enactment ой meaningful reforms. 
Passage of the Court Reform and 
Access to Justice Act of 1988 is a nec- 
essary step in achieving that consen- 
sus. 

I urge Members’ support. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Florida (Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Speaker, 
I rise in strong support of H.R. 4807, a 
bill which contains a plan I helped 
conceive and develop with respect to 
the configuration of the middle and 
southern districts of Florida and on 
behalf of many of my constituents. 

First, allow me to compliment the 
chairman of the subcommittee, Mr. 
KASTENMEIER of Wisconsin, for bring- 
ing this sorely needed legislation to 
the floor and also the ranking 
member, the gentleman from Califor- 
nia (Мг. MOORHEAD]. About 3 years 
ago I began the task of forming a coa- 
lition of hardworking and persistent 
people who all had one goal in mind— 
to make Federal court more accessible 
to the residents of the fastest growing 
area in the United States. Today we 
have reason to be optimistic that we 
will soon realize that objective. 

Legislative, judicial, bar, and civic 
leaders in southwest Florida worked 
long hours to develop а plan that was 
cost-effective and manageable and one 
that would eliminate the many prob- 
lems associated with traveling great 
distances to Miami or Tampa to serve 
in Federal court. The plan contained 
in this bill meets those goals. 

The southern district of Florida has 
jurisdiction over Collier, Hendry, and 
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Glades Counties, while De Soto, Char- 
lotte, and Lee are in the middle dis- 
trict. The new jury division would con- 
solidate these counties into a single 
district. 

The middle district would be best 
suited to manage this new division for 
а variety of reasons. One, the middle 
district presides over the existing but 
underutilized Federal courthouse in 
Fort Myers. More importantly, the 
middle district had previously initiated 
a vigorous expansion of its services to 
meet the demands of the rapidly grow- 
ing southwest Florida area. 

The plan set forth іп Н.Н. 4807 is 
supported by the benches of the 
middle and southern district courts 
and the Eleventh Circuit Court of Ap- 
peals in Atlanta. It also has the sup- 
port of the U.S. Court Administrator's 
Office in Washington and law enforce- 
ment, Government officials and bar 
association leaders in the six counties 
affected. 

Mr. Speaker, action on this south- 
west Florida Federal court plan is long 
overdue. Thank you for the opportuni- 
ty to speak on behalf of this much 
mod and strongly supported legisla- 
tion. 

The people spoke, Congress listened 
and acted in response to the people. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I rise in support of H.R. 4807. I want 
to thank the chairman of the Subcom- 
mittee on Courts, Civil Liberties, and 
Administration of Justice, Mr. KASTEN- 
MEIER, for his work on the bill. I also 
want to commend the ranking member 
of the subcommittee, Representative 
CARLOS MOORHEAD, as well as Mr. 
Ropino, chairman of the full commit- 
tee, and Мг. Ғівн, the ranking 
member of the full committee. They 
worked hard to resolve concerns raised 
about parts of this legislation, and 
they were successful. As а result, we 
have a good bill here today. 

Earlier this year I offered legisla- 
tion, H.R. 3358, which increased the 
benefits formula for widows of retired 
Federal judges who are not covered 
under the Judicial Survivors Annuities 
System. The action affects a very 
small number of people, but it is some- 
thing that should have been done 
years ago. 

Under present law, annuitants will 
receive benefit increases only if judi- 
cial salaries are increased by 5 percent 
or more. Since the law was enacted in 
1976, salaries have not reached the 5- 
percent figure required to kick in an 
increase for these affected annuitants. 
As a result, increases have not been 
given for quite some time. 

My legislation provides a one-time 
10-percent increase, and then man- 
dates that they receive а cost-of-living 
adjustment each year in the same 
amount as judicial salary increases. 
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As I said earlier, the bill affects only 
а small number of people. But these 
few have been left out for too long. 
This legislation will change that, and I 
appreciate the help given me by the 
members of the Judiciary Committee 
and their staffs in getting this provi- 
sion included in the legislation we are 
considering today. 

I also want to thank Representative 
NEAL SMITH, chairman of the Appro- 
priations Subcommittee on Commerce, 
Justice, State, and the Judiciary. Some 
jurisdictional questions were raised 
about the provision I authored. NEAL 
ӛмітн and his staff worked with me to 
resolve those questions and make it 
possible to keep this provision in the 
bill. I appreciate his help. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I think it is fitting that 
this morning we had the gentleman 
from Mississippi [Mr. MONTGOMERY] 
speaking on this bill because he was 
honored today as being the first 
Member of the House of Representa- 
tives to lead our body in the flag 
salute, and, if I could pick someone 
from the House, I do not know of а 
more patriotic, a more honorable, а 
more decent gentleman to do that job 
than the gentleman from Mississippi, 
Mr. SONNY MONTGOMERY. 

Mr. Speaker, I rise in support of 
H.R. 4807, the Court Reform and 
Access to Justice Act of 1988. As the 
gentleman from Wisconsin [Mr. Kas- 
TENMEIER] indicated, the legislation 
continues the process of attempting to 
improve the Federal judiciary that 
was begun by the courts subcommittee 
in the late seventies. One lesson that 
we have learned as a result of these ef- 
forts is that progress in the court 
reform area is often very slow. A good 
example is the proposal to abolish the 
mandatory jurisdiction of the Su- 
preme Court which was originally title 
I of this bill. With virtually no opposi- 
tion since its introduction in 1977, it 
wasn't until earlier this year that that 
measure passed as a separate bill. It is 
to the gentleman from Wisconsin [Mr. 
KASTENMEIER] credit that he preser- 
vered on this issue in much the same 
fashion that he has sustained his in- 
terest in and dedication to issues af- 
fecting the courts. 

There are many worthwhile noncon- 
troversial improvements in H.R. 4807 
that will impact positively on the Fed- 
eral courts. The Administrative Office 
on behalf of the Judicial Conference 
and the Office of Legal Policy on 
behalf of the Justice Department are 
to be commended for working together 
with the House Judiciary Committee 
as part of the overall effort to produce 
a meaningful court reform bill. I think 
that it is important to note that H.R. 
4807 is an extremely cost-effective 
measure, as evidenced by the Congres- 
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sional Budget Office’s estimate that it 
will save the government $20 million 
annually. 

The gentleman from Wisconsin [Mr. 
KASTENMEIER] has provided a good 
summary of the nine titles embodied 
in H.R. 4807. Rather than reiterate 
what he has said I would just like to 
highlight two of the titles that I think 
are noteworthy for differing reasons. 
Title П of the bill authorizes certain 
U.S. district courts to use arbitration 
in civil actions for a 5-year period. For 
some time now, the judiciary has been 
conducting 10 arbitration programs in 
various districts around the country 
and results to date indicate that those 
pilot projects have worked well. I am 
hopeful that the Federal courts will 
build on this experience and eventual- 
ly expand their use of arbitration as a 
cost-effective dispute resolution alter- 
алар, that will enhance access to jus- 
tice. 

Finally, I would like to note that 
title IV makes amendments to the 
charter of the Federal Judicial Center. 
These amendments evolved from work 
done by Prof. Leo Levin, the former 
director of the Federal Judicial 
Center. During his tenure as director, 
Prof. Levin worked closely with the 
courts subcommittee and I would like 
to commend him for his fine work on 
behalf of the Federal Judicial Center. 

Mr. Speaker, H.R. 4807 is an impor- 
tant court reform measure that is non- 
controversial and cost-effective and I 
urge its passage. 

Mr. Speaker, I have an additional 
question. 

When the gentleman from Wiscon- 
sin moved to suspend the rules, he 
called up H.R. 4807, as amended. He is 
referring in part to an amendment 
that is at the Speaker’s desk. For pru- 
poses of clarity, could he explain that 
amendment? 

Mr. KASTENMEIER. Mr. Speaker, 
will the gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Wisconsin for his answer. 

Mr. KASTENMEIER. Yes, I would 
be glad to explain the amendment. In 
fact, I perhaps should have done so at 
the outset. 

The amendment accomplishes three 
goals. 

First, it deletes title V from the bill, 
regarding the elimination of the Tem- 
porary Emergency Court of Appeals 
ГТЕСА1. I believe that we were оп 
firm ground in proposing that TECA 
be abolished, but that proposition—as 
was found by the House Parliamentar- 
ian—falls within the jurisdiction of 
the House Committee on Energy and 
Commerce. Rather than wait for Com- 
merce Committee consideration of 
title V, which would have occurred 
prior to September 23, and lose several 
critical legislative days in the process, 
we deemed it wise to delete the provi- 
sion from the bill. I note for my col- 
leagues that a similar provision is in 
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companion legislation in the Senate. 
Therefore, I would be very interested 
in knowing the views of the Commerce 
Committee on whether TECA should 
be abolished, and if so, under what cir- 
cumstances. In this regard, the chair- 
man of the Commerce Committee [Mr. 
DINGELL] sent a letter dated Septem- 
ber 9, 1988, to the chairman of House 
Committee on the Judiciary [Mr. 
Ronrwo], reflecting this understand- 


ing. 

Second, the amendment reconfi- 
gures the geographic boundaries be- 
tween the middle and southern dis- 
tricts of Florida. 

Third, the amendment modifies cur- 
rent law pertaining to the location of 
Chambers of circuit judges. 

These latter two changes were the 
subject of subcommittee hearings last 
month. The hearings revealed support 
from the judicial and executive 
branches and no known opposition. 
Rather than processing the proposals 
on the Consent Calendar, they are 
contained in the amendment. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. Speaker, in conclusion I would 
merely like to refer to a letter just re- 
ceived by me and dated today stating 
as follows: 

SUPREME Court OF THE UNITED STATES, 

Washington, DC, September 13, 1988. 

Hon. RoBERT W. KASTENMEIER, 

Chairman, Subcommittee on Courts, Civil 
Liberties and the Administration of Jus- 
tice, Committee on the Judiciary, House 
of Representatives, Washington, DC. 

Dear Mr. CHAIRMAN: As Chairman of the 
Judicial Conference of the United States, I 
write to express both the Conference’s and 
my personal support for H.R. 4807. This bill 
represents the most significant legislation 
affecting the Federal courts since the early 
part of the decade. It represents a compila- 
tion both of ideas you have developed and 
others which have been transmitted to Con- 
gress by the Judicial Conference. Its pas- 
sage will have a substantially beneficial 
impact on the administration of the courts. 

Earlier this year, the Congress adopted S. 
952, a bill eliminating the mandatory juris- 
diction of the Supreme Court. Passage of 
that bill was welcomed by the Court and 
will have far-ranging benefits to the way we 
conduct our business. In like fashion, pas- 
sage of the Court Reform and Access to Jus- 
tice Act will also have a most positive 
impact on the other entities that make up 
the Judicial Branch. 

We appreciate your efforts and those of 
your colleagues in taking the time and 
ee to develop and support this legisla- 

on. 

Sincerely, 
WILLIAM H. REHNQUIST. 

Mr. BEREUTER. Mr. Speaker, | rise today in 
support of H.R. 4807 and commend the lead- 
ership on both sides of the aisle for the coop- 
erative effort in moving this bill to the House 
floor for consideration by the Members. 

1 strongly support the provisions of this act 
that authorize $15 million in fiscal year 1989 
for the State Justice Institute. Congress estab- 
lished the Institute in 1984 as a nonprofit cor- 
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poration charged with the objective of improv- 
ing the quality of justice in the State courts. 
To accomplish that mission, the Institute is au- 
thorized to award grants, cooperative agree- 
ments, and contracts to State and local 
courts, national judicial organizations, law 
schools, and researchers, among others. 

According to Judge Janice Gradwohl, Ne- 
braska Lancaster County judge, member of 
the board of directors of the State Justice In- 
Stitute, and a supporter of H.R. 4807, during 
fiscal year 1987, the Institute received 326 
concept papers seeking over $48 million for a 
variety of projects. Given the large number of 
requests and the availability of only $6.5 mil- 
lion in grant funds, the award process was ex- 
tremely competitive. The State of Nebraska, 
for example, has been the beneficiary of three 
approved projects including: 

First. A trial judges' writing improvement 
project for the States of Colorado, Georgia, 
and Nebraska; 

Second. А companion trial judges' writing 
improvement project for the same three 
States; and 

Third. A regional training and technology 
transfer project for the States of Kansas, 
Iowa, Missouri, and Nebraska. 

One of the fundamental justifications for the 
creation of the Institute was that the financial 
assistance it would provide to State courts 
and their affiliated organizations would also 
benefit the Federal courts and help the State 
courts enforce Federal constitutional and leg- 
islative requirements. The Institute in 1987 
funded a number of projects that are intended 
to reduce the workload burdens of the Feder- 
al courts, educate State judges and other 
court personnel, and help State courts imple- 
ment the requirements of Federal law. 

І urge my colleagues to support this bill. 
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Mr. KASTENMEIER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
Gnav of Illinois). The question is on 
the motion offered by the gentleman 
from Wisconsin [Mr. KASTENMEIER] 
that the House suspend the rules and 
pass the bill, H.R. 4807, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on H.R. 4807, the bill just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
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OFFICE OF FEDERAL PROCURE- 
MENT POLICY ACT AMEND- 
MENTS OF 1988 


Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3345) to amend and extend the 
Office of Federal Procurement Policy 
а and for other purposes, as amend- 


The Clerk read as follows: 
H.R. 3345 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Office of 
Federal Procurement Policy Act Amend- 
ments of 1988". 

SEC. 2. POLICY; FINDINGS AND PURPOSE. 

(a) Polier. Section 2 of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 401) 
із amended by striking out “the Congress" 
and inserting "the United States Govern- 
ment”. 

(b) FINDINGS AND PURPOSE.—Section 3 of 
the Office of Federal Procurement Policy Act 
(41 U.S.C. 402) is amended in subsection (a) 


by inserting “Government-wide” before 

“procurement policies", 

SEC. 3. AUTHORITY AND FUNCTIONS OF THE OFPP 
ADMINISTRATOR. 


(a) In GENERAL.—Section 6 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
405) is amended— 

(1) in subsection (а), by striking out 
“which shall be implemented in the single 
system of Government-wide procurement 
regulations and shall be” and inserting a 
period and the following: “Except as other- 
wise prohibited by law, these policies shall 
be implemented by the Federal Acquisition 
Regulatory Council and"; 

(2) in subsection (b)— 

(A) by inserting after "General Services 
Administration" the following: , acting 
through the Federal Acquisition Regulatory 
Council,"; and 

(B) by striking out “тау” and inserting 
"shall"; 

(3) in subsection (d)— 

(A) by striking out paragraphs (4) and (5) 
and inserting the following: 

"(4)(A) providing for and directing the ac- 
tivities of the computer-based Federal Pro- 
curement Data System (including recom- 
mending to the Administrator of General 
Services a sufficient budget for such activi- 
ties), which shall be located in the General 
Services Administration, in order to ade- 
quately collect, develop, and disseminate 
procurement data; and 

"(B) ensuring erecutive agency compli- 
Ty with the record requirements of section 
19; 

“(5) providing for and directing the activi- 
ties of the Federal Acquisition Institute (in- 
cluding recommending to the Administrator 
of General Services a sufficient budget for 
such activities), which shall be located in 
the General Services Administration, in 
order to— 

"(A) foster and promote Government-wide 
career management programs for a profes- 
sional procurement work force; and 

“(B) promote and coordinate Govern- 
ment-wide research and studies to improve 
the procurement process and the laws, poli- 
cies, methods, regulations, procedures, and 
forms relating to procurement by the execu- 
tive agencies, 

(B) by striking out “and” at the end of 
paragraph (7); 
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(C) by striking out the period at the end of 
paragraph (8) and inserting “; and”; and 

(D) by adding at the end the following: 

“(9) issuing and maintaining regulations, 
in accordance with section 27, to establish 
standards of conduct and post-employment 
limitations for employees of the Federal 
Government involved in procurement or 
procurement systems."; and 

(4) in subsection (f) by striking out “Тһе 
Director of the Office of Management and 
Budget" and inserting “Тһе Administrator, 
with the concurrence of the Director of the 
Office of Management and Budget, ". 

(b) REAUTHORIZATION.—Section 11 of such 
Act (41 U.S.C. 410) is amended by striking 
out "for each of the three succeeding fiscal 
years" and inserting "such sums as may be 
necessary for each succeeding fiscal year", 

(с) CONFORMING AMENDMENT.—Section 4 of 
such Act is amended by striking out para- 
graph (4) and redesignating paragraphs (5) 
through (11) as paragraphs (4) through (10), 
respectively. 

SEC. 4. FEDERAL ACQUISITION REGULATORY COUN- 


The Office of Federal Procurement Policy 
Act is further amended by adding at the end 
the folowing: 

“FEDERAL ACQUISITION REGULATORY COUNCIL 

“SEC. 25. (a) There is established a Federal 
Acquisition Regulatory Council (hereinafter 
in this section referred to as the ‘Council’) to 
assist in the direction and coordination of 
Government-wide procurement policy and 
Government-wide procurement regulatory 
activities in the Federal Government. 

"(b)(1) The Council shall consist of the Ad- 
ministrator for Federal Procurement Policy 
and— 

"(A) the Secretary of Defense, 

"(B) the Administrator of National Aero- 
nautics and Space; and 
à "(C) the Administrator of General Serv- 

ces. 

"(2) Notwithstanding section 205(d) of the 
Federal Property and Administrative Serv- 
ices Act of 1949, the officials specified in 
subparagraphs (A) (B), and (C) of para- 
graph (1) may designate to serve on and 
attend meetings of the Council in place of 
that official (A) the official assigned by stat- 
ute with the responsibility for acquisition 
policy in each of their respective agencies; 
or (B) if no official of such agency is as- 
signed by statute with the responsibility for 
acquisition policy for that agency, the offi- 
cial designated pursuant to section 16(3) of 
this Act. No other official or employee may 
be designated to serve on the Council. 

"(c)(1) Acting through the Council, the Ad- 
ministrator, the General Services Adminis- 
tration, the Department of Defense, and the 
National Aeronautics and Space Adminis- 
tration, pursuant to their respective au- 
thorities under section 6 of this Act (41 
U.S.C. 405), title III of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 251, et seq.), chapters 4 and 137 of 
title 10, United States Code, and the Nation- 
al Aeronautics and Space Act of 1958 (42 
U.S.C. 2451, et seq.), and subject to section 
6(b) of this Act, shall jointly issue and main- 
tain a single Government-wide procurement 
regulation, to be known as the ‘Federal Ac- 
quisition Regulation". 

“(2) Any other regulations relating to pro- 
curement issued by ап executive agency 
shall be limited to (А) regulations essential 
to implement Government-wide policies and 
procedures within the agency, and (B) addi- 
tional policies and procedures required to 
satisfy the specific and unique needs of the 
agency. 
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"(3)(A) To the extent that any regulation 
issued by an executive agency relating to 
procurement is, or would be, inconsistent 
with а provision of the Federal Acquisition 
Regulation, the provision of the Federal Ac- 
quisition Regulation shall govern, except 
that, if the head of an executive agency, at 
the recommendation of the official identi- 
fied in subsection (b)(2)(A) or (В), deter- 
mines that there is an urgent and compel- 
ling need for a regulation that is inconsist- 
ent with a provision of the Federal Acquisi- 
tion Regulation, the head of such agency 
may, subject to subparagraph (B) of this 
paragraph, issue such regulation. Any such 
inconsistent regulation may be in effect for 
no more than 6 months and may not be re- 
issued in the same or any different form or 
variation without the written approval of 
the Administrator. The authority to make 
determinations and grant approvals under 
this subparagraph may not be delegated. 

"(B) Nothing in this paragraph shall be 
construed— 

“(i) to permit a regulation by an executive 
agency that is, or would be, inconsistent 
with а provision of any Federal statute (in- 
cluding this Act) or any standard (or modi- 
fication thereof) promulgated by the Cost 
Accounting Standards Board under section 
25 of this Act; or 

“(440 to exempt a regulation issued by an 
executive agency under the authority of sub- 
paragraph (A) of this paragraph from sec- 
tion 6(f) of this Act. 

"(d) Subject to the authority, direction, 
and control of the head of the agency con- 
cerned, each official who represents an 
agency on the Council pursuant to subsec- 
tion (b) shali— 

“(1) approve or disapprove all regulations 
that are, after the date of enactment of this 
section, proposed for public comment, pro- 
mulgated in final form, or otherwise made 
effective by such agency relating to procure- 
ment before such regulation may be pro- 
posed for public comment, promulgated in 
final form, or otherwise made effective; 

“(2) carry out the responsibilities of such 
agency set forth in chapter 35 of title 44, 
United States Code, for each information 
collection request (as that term is defined in 
section 3502(11) of title 44, United States 
Code) that relates to procurement; and 

“(3) eliminate or reduce (A) any redun- 
dant or unnecessary levels of review and ap- 
proval, in the procurement system of such 
agency, and (B) redundant or unnecessary 
procurement regulations which are unique 
to that agency. 

“(e) All actions of the Council and of mem- 
bers of the Council shall be in accordance 
with and furtherance of the policies of sec- 
tion 2 and the policies prescribed under sec- 
tion 6(a/ of this Act. 

“(f) Subject to section 6(b), the Council 
shall manage, direct, coordinate, control, 
and monitor the maintenance of, and issu- 
ance of changes in, the Federal Acquisition 
Regulation. 

„g The Administrator for Federal Pro- 
curement Policy shall— 

“(1) publish a report within 6 months 
after the date of enactment of this section 
and every 6 months thereafter relating to the 
development of procurement regulations by 
the Council and, to the extent appropriate, 
by the General Services Administration, the 
Department of Defense, and the National 
Aeronautics and Space Administration; 

“(2) include in each report published 
under paragraph (1)— 

“(А) the status of each such regulation; 
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“(В) а description of those regulations 
which are required by statute; 

“(С) a description of the methods by which 
public comment was sought with regard to 
each proposed regulation in accordance 
with section 22 of this Act, and to the extent 
appropriate, sections 3504(h) and 3507 of 
title 44, United States Code; 

"(D) regulatory activities completed and 
initiated since the last report; 

"(E) regulations, policies, procedures, 
practices, and forms that are under consid- 
eration or review by the Office of Federal 
Procurement Policy; 

"(F) whether the regulations have paper- 
work requirements; 

"(G) the progress made in promulgating 
and implementing the Federal Acquisition 
Regulation; and 

"(H) such other matters as the Administra- 
tor determines would be useful; and 

“(3) report to Congress within 180 days 
after the date of the enactment of this sec- 
tion, in consultation with the Administrator 
of the Office of Information and Regulatory 
Affairs, regarding— 

“(А) the extent of the paperwork burden 
created by the Federal procurement process, 


and 

“(B) the extent to which the Federal pro- 
curement system can be streamlined to 
reduce unnecessary paperwork while at the 
same time maintaining recordkeeping and 
reporting requirements necessary to ensure 
the integrity and accountability of the 
system. ". 

SEC. 5. COST ACCOUNTING STANDARDS BOARD. 

The Office of Federal Procurement Policy 
Act is further amended by adding at the end 
thereof the following: 

"COST ACCOUNTING STANDARDS BOARD 

"SEC. 26. (a)(1) There is established within 
the Office of Federal Procurement Policy an 
independent board. to be known as the 'Cost 
Accounting Standards Board' (hereinafter 
referred to as the Board). The Board shall 
consist of 7 members, including the Admin- 
istrator, who shall serve as Chairman, and 6 
members, all of whom shall have experience 
in Government contract cost accounting, 
and who shall be appointed as follows: 

"(A) two representatives of the Federal 
Government— 

“(1) one of whom shall be a representative 
of the Department of Defense and be ap- 
pointed by the Secretary of Defense; and 

ii) one of whom shall be a representative 
of civilian agencies and be appointed by the 
head of а civilian agency designated by the 
Administrator; 

“(В) two representatives of industry, each 
of whom shall be appointed by the Adminis- 
trator, and one of whom shall have substan- 
tial experience and knowledge of problems 
of small businesses; 

"(C) two individuals from the private 
sector, each of whom shall be appointed by 
the Administrator and shall have substan- 
tial accounting experience and— 

i) one of whom shall be a member of an 
academic institution; and 

ii) neither of whom is employed by, от 
affiliated with (I) a Government contractor, 
or (II) any accounting, legal, consultant, or 
other professional services firm, a substan- 
tial part of whose business 18 providing serv- 
tces to any Government contractor or con- 
tractors with respect to Government pro- 


curement. 

"(2)(A) The term of office of each of the 
members of the Board, other than the Ad- 
ministrator for Federal Procurement Policy, 
shall be 4 years, except that— 

“(i) of the initial members, two shall be 
appointed for terms of two years, two shall 
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be appointed for terms of three years, and 
two shall be appointed for terms of four 


years; 

"(ii) any member appointed to fill a va- 
cancy in the Board shall serve for the re- 
mainder of the term for which his predeces- 
sor was appointed; and 

niti no individual who is appointed 
under paragraph (1)(A) of this subsection 
shall continue to serve after ceasing to be an 
officer or employee of the Government. 

"(B) A vacancy on the Board shall be filled 
in the same manner in which the original 
appointment was made. 

"(C) The initial members of the Board 
shall be appointed within 90 days after the 
date of enactment of this section. 

"(b) The Administrator, after consultation 
with the Board, may appoint an erecutive 
secretary and two additional staff members 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and may 
pay such employees without regard to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, 
except that no individual so appointed тау 
receive pay in excess of the annual rate of 
basic pay payable for GS-18 of the General 
Schedule. 

"(c) The Administrator may appoint, fix 
the compensation, and remove additional 
employees of the Board under the applicable 
provisions of title 5, United States Code. 

"(d)(1) The Board may use, without reim- 
bursement, any personnel of a Federal 
agency (with the consent of the head of the 
agency concerned) to serve on advisory com- 
mittees and task forces to assist the Board 
in carrying out the functions and responsi- 
bilities of the Board under this section. 

“(2) The Administrator, after consultation 
with the Board, may procure temporary and 
intermittent services under section 3109(5) 
of title 5, United States Code, of personnel 
for the purpose of serving on advisory com- 
mittees and task forces to assist the Board 
in carrying out the functions and responsi- 
bilities of the Board under this section. 

“(e) Except as otherwise provided in sub- 
section (a), the members of the Board who 
are officers or employees of the Federal Gov- 
ernment, and officers and employees of 
other agencies of the Federal Government 
who are used under subsection (4/1), shall 
receive no additional compensation for serv- 
ices, but shall continue to be compensated 
by the employing Department or agency of 
such officer or employee. Each member of 
the Board appointed from private life shall 
receive compensation at a rate not to exceed 
the daily equivalent of the rate prescribed 
for level IV of the Executive Schedule for 
each day (including travel time) in which 
the Member is engaged in the actual per- 
formance of duties vested in the Board. In- 
dividuals hired under subsection (d)(2) may 
receive compensation at rates fired by the 
Administrator, but not to exceed the daily 
equivalent of the rate prescribed for level V 
of the Federal Executive Salary Schedule 
under section 5316 of title 5, United States 
Code, for each day (including travel time) in 
which such appointees are properly engaged 
in the actual performance of duties under 
this section. While serving away from homes 
or the regular place of business, Board mem- 
bers and other appointees serving on an 
intermittent basis under this section shall 
be allowed travel expenses in accordance 
with section 5703 of title 5, United States 
Code. 

"(f)(1) The Board shall have the exclusive 
authority to make, promulgate, amend, and 
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rescind cost accounting standards and in- 
terpretations thereof designed to achieve 
uniformity and consistency in the cost ac- 
counting standards governing measurement, 
assignment, and allocation of costs to con- 
tracts with the United States. 

“(2) Cost accounting standards promul- 
gated under this section shall be mandatory 
for use by all executive agencies and by con- 
tractors and subcontractors in estimating, 
accumulating, and reporting costs in con- 
nection with pricing and administration of, 
and settlement of disputes concerning, all 
negotiated prime contract and subcontract 
procurements with the United States in 
excess of $100,000, other than contracts or 
subcontracts where the price negotiated is 
based on (A) established catalog or market 
prices of commercial items sold in substan- 
tial quantities to the general public, or (В) 
prices set by law or regulation. 

“(3) No regulation of an executive agency 
may be inconsistent with a cost accounting 
standard promulgated or amended under 
this section. Costs which are the subject of 
cost accounting standards promulgated by 
the Board shall not be subject to regulations 
established by any executive agency that 
differ from such standards, by being either 
inconsistent or more or less restrictive. In 
any case in which any such regulation es- 
tablished by an executive agency is deter- 
mined to differ from cost accounting stand- 
ards promulgated by the Board, contracts 
and subcontracts subject to the conflicting 
regulations shall be controlled only by the 
cost accounting standards promulgated by 
the Board. 

“(4) Not later than 180 days after the date 
of enactment of this section, the Administra- 
tor, after consultation with the Board, shall 
prescribe rules and procedures governing ac- 
tions of the Board under this section. Such 
rules and procedures shall require that any 
cost accounting standard promulgated, 
amended, or rescinded (and interpretations 
thereof) shall be adopted by majority vote of 
the Board members. 

“(5) The Board is authorized— 

“(А) to exempt classes or categories of con- 
tractors and subcontractors from the re- 
quirements of this section; and 

“(В) to establish procedures for the waiver 
of the requirements of this section with re- 
spect to individual contractors and subcon- 
tractors. 

"(g)(1) Prior to the promulgation under 
this section of cost accounting standards 
and interpretations thereof, Board 
shall— 

"(A) take into account, after consultation 
and discussions with the Comptroller Gener- 
al and professional accounting organiza- 
tions, contractors, and other interested par- 
ties— 

"(1) the probable costs of implementation, 
including inflationary effects, if any, com- 
pared to the probable benefits; 

ii the advantages, disadvantages, and 
improvements anticipated in the pricing 
and administration of, and settlement of 
disputes concerning, contracts; and 

iii) the scope of, and alternatives avail- 
able to, the action proposed to be taken; 

"(B) prepare and publish a report in the 
Federal Register on the issues reviewed 
under paragraph (1)(AJ; 

"(C)(i) publish an advanced notice of pro- 
posed. rulemaking in the Federal Register іп 
order to solicit comments on the report pre- 
pared pursuant to subparagraph (В); 

ii provide all parties affected a period 
of not less than 60 days after such publica- 
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tion to submit their views and comments; 
and 

iii / during this 60-day period, consult 
with the Comptroller General and consider 
any recommendation the Comptroller Gen- 
eral may make; and 

"(D) publish a notice of such proposed 
rulemaking in the Federal Register and рто- 
vide all parties affected a period of not less 
than 60 days after such publication to 
submit their views and comments. 

"(2) Cost accounting standards promul- 
gated or amended by the Board shall have 
the full force and effect of law, and shall 
become effective at such time as is specified 
in the implementing regulations prescribed 
by the Council for such cost accounting 
standard. Implementation dates for contrac- 
tors and subcontractors will be determined 
by agreement with the cognizant Federal 
agency, but in no event later than the begin- 
ning of the contractor's or subcontractor's 
next fiscal year. Cost accounting standards 
and modifications thereof promulgated by 
the Board will be accompanied by prefatory 
comments, and by illustrations where 
deemed necessary. 

“(3) The functions exercised under this 
section are excluded from the operation of 
sections 551, 553 through 559, and 701 
through 706 of title 5, United States Code. 

"(h)(1) The Federal Acquisition Regula- 
tory Council (established under section 25 of 
this Act), after consultation with the Board, 
shall promulgate rules апа regulations for 
the implementation of cost accounting 
standards promulgated or interpreted under 
subsection (f). Such regulations shall require 
contractors апа subcontractors as a condi- 
tion of contracting with the United States 
to— 


“(А) disclose in writing their cost account- 
ing practices, including methods of distin- 
guishing direct costs from indirect costs and 
sce basis used for allocating indirect costs; 
a 

“(B) agree to a contract price adjustment, 
with interest, for any increased costs paid to 
such contractor or subcontractor by the 
United States by reason of a change in the 
contractor’s or subcontractor’s cost account- 
ing practices or by reason of a failure by the 
contractor or subcontractor to comply with 
applicable cost accounting standards. 

“(2) If the United States and a contractor 
or subcontractor fail to agree on a contract 
price adjustment, including whether the 
contractor or subcontractor has complied 
with the applicable cost accounting stand- 
ards, the disagreement will constitute a dis- 
pute under the Contract Disputes Act (41 
U.S.C. 601). 

“(3) Any contract price adjustment under- 
taken pursuant to paragraph (1)(B) shall be 
made, where applicable, on relevant con- 
tracts between the United States and the 
contractor that are subject to the cost ac- 
counting standards so as to protect the 
United States from payment, in the aggre- 
gate, of increased costs. Any contract price 
adjustment undertaken pursuant to para- 
graph (1)(B) on a firm fixed price contract 
shall be made only when the contractor 
makes a change in its cost accounting prac- 
tices of which it was aware or should have 
been aware at the time of the price negotia- 
tion and which it failed to disclose to the 
Government. 

“(4) The interest rate applicable to any 
contract price adjustment shall be the 
annual rate of interest established under 
section 6621 of the Internal Revenue Code of 
1986 (26 U.S.C. section 6621) for such period. 
Such interest shall accrue from the time 
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payments of the increased cost were made to 
the contractor or subcontractor to the time 
the United States receives full compensation 
for the price adjustment. 

% The Board shall report to the Congress 
not later than one year after the date of en- 
actment of this section, and annually there- 
after, with respect to the activities and oper- 
ations of the Board under this section, to- 
gether with such recommendations as it con- 
siders appropriate, 

% АП cost accounting standards, 
waivers, exemptions, interpretations, modi- 
fications, rules, and regulations promulgat- 
ed by the Cost Accounting Standards Board 
under section 719 of the Defense Production 
Act of 1950 (50 U.S.C. App. 2168) shall 
remain in effect unless and until amended, 
superseded, or rescinded by the Board pursu- 
ant to this section. 

"(2) Existing cost accounting standards 
referred to in paragraph (1) shall be subject 
to the provisions of this Act in the same 
manner as if promulgated by the Board 
under this Act. 

“(3) The Administrator, under the author- 
ity set forth in section 6 of this Act, shall 
ensure that no regulation of an executive 
agency is inconsistent with a cost account- 
ing standard promulgated от amended 
under this section. Costs which are the sub- 
ject of cost-accounting standards promul- 
gated under this section shall not be subject 
to regulations that are established by an- 
other executive agency that differ from such 
standards with respect to the measurement, 
assignment, and allocation of such costs. 

“(k) For the purpose of determining 
whether a contractor or subcontractor has 
complied with cost-accounting standards 
promulgated under this section and has fol- 
lowed consistently his disclosed cost-ac- 
counting practices, any authorized repre- 
sentative of the head of the agency con- 
cerned, of the offices of inspector general es- 
tablished pursuant to the Inspector General 
Act of 1978, or of the Comptroller General of 
the United States shall have the right to ex- 
amine and make copies of any documents, 
papers, or records of such contractor or sub- 
contractor relating to compliance with such 
cost-accounting standards. 

“(U There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section. 

SEC. 6. PROCUREMENT INTEGRITY. 

(a) AMENDMENT.—The Office of Federal 
Procurement Policy Act is further amended 
by adding at the end the following: 

"PROCUREMENT INTEGRITY 

"SEC. 27. (a) During the conduct of any 
Federal agency procurement of property or 
services, it shall be unlawful— 

"(1) for any officer, employee, agent, or 
representative of any competing contractor 
knowingly to make, directly or indirectly, 
any offer or promise of future employment 
or business opportunity to, or knowingly to 
engage in any discussion of future employ- 
ment or business opportunity with, any pro- 
curement official or employee of such 
agency, 

"(2) for any officer, employee, agent, or 
representative of any competing contractor 
knowingly to offer, give, or promise to offer 
or give, directly or indirectly, any money, 
gratuity, or other thing of value to any pro- 
curement official or employee of such 
agency; 

"(3) for any procurement official or em- 
ployee of such agency knowingly to ask, 
demand, exact, solicit, seek, accept, receive, 
or agree to receive, directly or indirectly, 
any money, gratuity, or other thing of value 
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(including an offer of future employment) 
from any officer, employee, agent, or repre- 
sentative of any competing contractor for 
such procurement; 

“(4) for any procurement official or em- 
ployee of such agency knowingly to disclose, 
directly or indirectly, to any unauthorized 
person (as defined in regulations prescribed 
by the Federal Acquisition Regulatory Coun- 
cil to carry out this section), prior to the 
award of a contract and with regard to the 
bids or proposals of competing contractors— 

“(А) any confidential or proprietary data 
of the competing contractors for such pro- 
curement; or 

“(В) any other information the disclosure 
of which to a competing contractor would 
give that contractor an unfair competitive 
advantage with respect to that procurement, 
or would otherwise undermine or harm the 
Government's negotiating position with 
regard to the procurement concerned; 

“(5) for any officer, employee, agent, or 
representative of any competing contractor 
or any other such unauthorized person 
knowingly to solicit or obtain any informa- 
tion described in clause (A) or (B) of para- 
graph (4) prior to the award of a contract; 
or 

“(6) for any person who is given author- 
ized or unauthorized access to information 
described in clause (A) or (B) of paragraph 
(4) prior to the award of a contract know- 
ingly to disclose such information to any 
unauthorized person (as defined in regula- 
tions prescribed by the Federal Acquisition 
Regulatory Council to carry out this sec- 
tion). 

"(b)(1) A Federal agency may not award 
any contract, or agree to any modification 
or ertension of any contract, for the pro- 
curement of any property or services to any 
competing contractor unless— 

“(A) the officer or employee of such com- 
peting contractor who is responsible for the 
offer or bid for the contract certifies in writ- 
ing to the contracting officer for such pro- 
curement that— 

“(4) to the best of that officer's or employ- 
ee’s knowledge and belief, there has been no 
violation, with respect to such contract, of 
the requirements of subsection (а), this sub- 
section, or the regulations issued by the Fed- 
eral Acquisition Regulatory Council to carry 
out this section; and 

ii / each officer, employee, agent, and 
representative of such contractor who has 
participated personally and substantially in 
the conduct of the agency procurement has— 

"(I) signed an agreement with such con- 
tractor to comply with this section; or 

I complied with the requirements of 
paragraph (2) of this subsection; 

"(B) each procurement official and em- 
ployee of such agency certifies in writing to 
the contracting officer that neither the com- 
peting contractor nor the official or employ- 
ee, as applicable, has, to the best of that pro- 
curement official's or employee's knowledge 
and belief, violated the requirements of sub- 
section (а), this subsection, or the regula- 
tions issued by the Federal Acquisition Reg- 
ulatory Council to carry out this section; 
and 

"(C) the contract specifies that if the con- 
tractor violates the requirements of subsec- 
tion (aJ, the contractor shall be in default. 

"(2) For purposes of enforcing the require- 
ments of clause (ii) of paragraph (1)(A), if a 
competing contractor has in place an ethics 
program which— 

“(А) is updated periodically; 

"(B) provides written materials to its offi- 
cers, employees, agents, and representatives 
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that contain specific references to the prohi- 
bitions of this section and regulations 
issued pursuant to this section; and 

"(C) requires such officers, employees, 
agents, and representatives to certify that 
they have read such materials and that they 
will comply with the requirements of such 
ethics program, 
then any officer, employee, agent, or repre- 
sentative making that certification shall be 
considered to have complied with the re- 
quirements such clause (ii) of paragraph 
(1)(A). 

"(3)(A) If a procurement official or em- 
ployee ceases to serve in that capacity with 
respect to а procurement, the certification 
required by paragraph (1)(B) shall be re- 
quired both from such official or employee 
(at the time of ceasing to so serve) and from 
any procurement official or employee who 
assumes responsibility with respect to such 
procurement. 

“(B) If a procurement official or employee 
refuses to make the certification required by 
paragraph (1)(B), or agrees to make the cer- 
tification only with a qualification or re- 
striction, the head of the agency concerned 
shall conduct a hearing to determine— 

"(i) whether such official or employee 
shall be ineligible for service as a procure- 
ment official or employee on any future pro- 
curement; 

ii) whether any other personnel action 
should be taken in accordance with proce- 
dures required by applicable law or regula- 
tion for personnel actions taken against em- 
ployees of the agency concerned; and 

ii / whether, in light of the requirements 
of subsection (е), the procurement should 
proceed or be recompeted and whether de- 
barment proceedings should begin. 

“(4) For the purposes of enforcing the re- 
quirements of this section, the contracting 
officer responsible for the conduct of a pro- 
curement shall maintain, as part of the pro- 
curement file— 

“(А) all certifications made by agency pro- 
curement officials or employees as required 
by this subsection; 

"(B) a record (including dates of involve- 
ment in the procurement) of all individuals 
serving as procurement officials or employ- 
ees with respect to such procurement; and 

"(C) a record of all other persons who have 
been given access to information described 
іп clause (A) or (B) of subsection (a)(4). 

"(5) Any person making a certification re- 
quired by paragraph (1) shall be notified of 
the applicability of section 1001 of title 18, 
United States Code, to false, fictitious, or 
fraudulent statements in such certification. 

"(c) It shall be unlawful for any individ- 
ual who, during the conduct of any Federal 
agency procurement, was engaged as а pro- 
curement official or employee of such 
agency in the conduct of such procurement 
and who made a certification under subsec- 
tion (b)(1)(B) with respect to such procure- 


ment— 

"(1) to participate in any manner, as an 
Officer, employee, agent, or representative of 
а competing contractor, in any negotiations 
leading to the award, modification, or er- 
tension of a contract for such procurement, 


or 
“(2) to participate personally and substan- 

tially on behalf of the competing contractor 

іп the performance of such contract, 

during the 3-year period beginning on the 

date such índividual ceases to be a procure- 

ment official or employee with respect to 

such procurement. 

"(d) Any individual who із or was а pro- 

curement official or employee, and who is 
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found, after notice and opportunity for a 
hearing in accordance with procedures re- 
quired by applicable law or regulation for 
personnel actions taken against employees 
of the agency concerned, to have violated 
knowingly any of the requirements of this 
section, shall be ineligible for any service as 
а Federal procurement official or employee 
for any future procurements. The head of а 
Federal agency may waive, in whole or in 
part, such ineligibility if the head deter- 
mines that such waiver is necessary in the 
public interest. The authority of the head of 
a Federal agency under the preceding sen- 
tence may not be delegated. 

"(e)(1) If an agency receives or obtains in- 
formation providing a reasonable basis to 
believe that an officer, employee, agent, or 
representative of a competing contractor 
has knowingly violated the requirements of 
this section— 

"(A) in the case of а procurement that is 
pending, the agency shall determine, in ac- 
cordance with regulations issued by the Fed- 
eral Acquisition Regulatory Council, wheth- 
er such a knowing violation has occurred 
and, if such a violation has occurred, wheth- 
er to terminate the procurement; 

“(В) іп the case of a procurement with re- 
spect to which a contract has been awarded, 
the agency shall determine, after notice and 
opportunity for a hearing, whether such a 
knowing violation has occurred and, if such 
a violation has occurred, whether to void or 
rescind the contract, to terminate the con- 
tract for default, to impose other authorized 
sanctions upon the contractor, or to permit 
the contractor to continue to perform the 
contract, subject to review in accordance 
with the Contract Disputes Act of 1978; and 

“(С) if the agency determines (under sub- 
paragraph (A) or (В), or otherwise) that 
such a knowing violation has occurred, the 


agency— 

“(i) тау, in accordance with regulations 
issued by the Federal Acquisition Regulatory 
Council, impose an immediate suspension 
of the competing contractor; and 

ii / shall initiate a debarment proceeding 
in accordance with paragraph (2) to deter- 
mine whether, and for what period of time, 
the contractor shall be ineligible for award 
of any contract with, and for participation 
in any future procurement by, the Govern- 


ment. 

“(2)(A) А debarment proceeding subject to 
this paragraph shall be conducted by the 
board of contract appeals of the agency 
which conducts the procurement. The board 
of contract appeals shall (i) resolve all 
issues of fact, (ii) determine whether a basis 
exists for debarment of the contractor, or of 
а subsidiary, division, affiliate, officer, em- 
ployee, agent, or representative of the con- 
tractor, and (iii) issue a final decision for or 
against debarment, and (if the decision is 
for debarment) specify the period (not to 
erceed 3 years) that the contractor will be 
ineligible for award of any contract with, or 
for participation in a future procurement 
by, the Government. 

"(B) In the case of an agency that does not 
have a board of contract appeals, the Gener- 
al Services Administration Board of Con- 
tract Appeals shall make ай determinations 
and issue final decisions under subpara- 
graph (A) for each such agency. 

“(C) Sections 8(g), 10(b), and 10(c) of the 
Contract Disputes Act of 1978 (41 U.S.C. 
607(g), 609(b), and 609(c)) shall apply to de- 
terminations and decisions of the board of 
contract appeals of each agency under this 
paragraph to the same extent as such sec- 
tions apply to decisions of an agency board 
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of contract appeals under that Act. In apply- 
ing such sections to a determination or deci- 
sion under this paragraph, the term ‘con- 
tractor' as used in those sections shall in- 
clude any subsidiary, division, affiliate, of- 
ficer, employee, agent, or representative to 
whom the determination or decision applies. 

"(3) Upon issuance of any final decision 
under this subsection requiring debarment 
of a contractor (or subsidiary, division, af- 
filiate, officer, or employee thereof), such 
contractor, subsidiary, division, affiliate, of- 
ficer, or employee shall be ineligible for 
award of any contract with, and for partici- 
pation in any future procurement by, the 
Government for a period specified in the de- 
cision, not to exceed 3 years, except that the 
head of an agency may permit such partici- 
pation if the head determines in writing, on 
a contract-by-contract basis, that such par- 
ticipation is necessary in the public inter- 
est. The authority to make such determina- 
tion may not be delegated. Upon issuance of 
any final decision against debarment of the 
contractor and its subsidiaries, divisions, 
affiliates, officials, and employees, the con- 
tractor may be compensated as provided by 
law or regulation. 

“(4) The requirements, sanctions, and rem- 
edies established by this section are in addi- 
tion to, and not in lieu of, any requirements, 
sanctions, and remedies established by any 
other law. Nothing in this subsection shall 
be construed to limit the applicability of the 
requirements, sanctions, and remedies estab- 
lished by any other law, but no agency shall 
be relieved of the obligation to carry out the 
requirements of this section because such 
agency has also applied such other require- 
ments, sanctions, or remedies. 

“(f) For purposes of this section— 

the term ‘conduct’ means, with respect 
to a Federal agency procurement— 

“(А) preparation and issuance of the pro- 
curement solicitation, 

"(B) evaluation of proposals, 

"(C) selection of sources, and 

"(D) conduct of negotiations for the 
award, modification, or extension of a con- 
tract; 

“(2) the term ‘competing contractor’, with 
respect to any procurement (including any 
procurement using procedures other than 
competitive procedures) of property or serv- 
ices, means any entity that is, or is reason- 
ably likely to become, a competitor for or re- 
cipient of a contract or subcontract under 
such procurement, and includes any con- 
sultant, expert, adviser, and any other 
person acting on behalf of such an entity; 

"(3)(A) the term ‘procurement official or 
employee’ means any official or employee of 
an agency who has participated personally 
and substantially in the conduct of the 
agency procurement concerned, including 
all officials and employees who are responsi- 
ble for reviewing or approving the procure- 
ment, as further defined by the regulations 
issued by the Federal Acquisition Regulatory 
Council to carry out this section; and 

“(B) for purposes of subparagraph (A), the 
term ‘employee of an agency’ includes a con- 
tractor, subcontractor, consultant, expert, or 
adviser employed to conduct, or any other 
person acting (directly or indirectly) on 
behalf of the agency with respect to, any 
phase of the agency procurement concerned; 

“(4) the term ‘contracting officer’ means 
any official or employee of a Federal agency 
who has been authorized by the agency head 
or his or her designee to enter into, adminis- 
ter, or terminate contracts and make related 
determinations and findings; and 
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“(5) the term ‘Federal agency’ has the 
meaning provided by section 3(b) of the Fed- 
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 472(b)) which includes 
the Postal Service, the Tennessee Valley Au- 
бои and other government corpora- 


(b) EFFECTIVE DaTe.—The amendment 
made by subsection (a) shall take effect 30 
days after the date of enactment of this Act. 

(с) IMPLEMENTING REGULATIONS AND GUIDE- 
LINES.—The Federal Acquisition Regulatory 
Council shall prescribe regulations and 
guidelines deemed appropriate to carry out 
section 27 of such Act (as added by subsec- 
tion (a) of this section) as soon as practica- 
ble after the date of enactment of this Act. 
The chairman of each board of contract ap- 
peals shall prescribe rules and procedures 
governing actions under such section 27. 
SEC. 7. PROFIT METHODOLOGY STUDY. 

(a) IN GENERAL.—The Administrator shall 
conduct а study to develop a consistent 
methodology which executive agencies 
should use for measuring the profits earned 
by government contractors оп procure- 
ments, other than procurements where the 
price is based on adequate price competition 
or on established catalog or market prices of 
commercial items sold in substantial quan- 
tities to the general public. 

(b) CONTRACTORS’ FINANCIAL РАТА. — The 
methodology developed under subsection (а) 
shall include adequate procedures for verify- 
ing and maintaining the confidentiality of 
contractors' financial data. 

SEC. 8. DEFINITION OF ARCHITECTURAL AND ENGI- 
NEERING SERVICES. 

Section 901 of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 541) is amended by striking out para- 
graph (3) and inserting the following: 

"(3) The term 'architectural ата engineer- 
ing services’ means— 

"(A) professional services of an architec- 
tural or engineering nature, as defined by 
State law, if applicable, which are required 
to be performed or approved by a person li- 
censed, registered, or certified to provide 
such services as described in this paragraph; 

"(B) professional services of an architec- 
tural or engineering nature performed by 
contract that are associated with research, 
planning, development, design, construc- 
2 alteration, or repair of real property; 
а 

"(C) such other professional services of an 
architectural or engineering nature, or inci- 
dental services, which members of the archi- 
tectural апа engineering professions (and 
individuals in their employ) may logically 
or justifiably perform, including studies, in- 
vestigations, surveying and mapping, tests, 
evaluations, consultations, comprehensive 
planning, program management, conceptual 
designs, plans and specifications, value en- 
gineering, construction phase services, soils 
engineering, drawing reviews, preparation 
of operating and maintenance manuals, 
and other related services. 

SEC. 9. ESTABLISHMENT ОЕ THE COMMERCIAL PROD- 
UCTS ADVOCATE. 

The Office of Federal Procurement Policy 
Act is further amended by adding at the end 
thereof the following: 

"ADVOCATE FOR THE ACQUISITION OF 
COMMERCIAL PRODUCTS 

"SEC. 28. There is established in the Office 
of Federal Procurement Policy the position 
of Advocate for the Acquisition of Commer- 
cial Products. The Advocate shall report di- 
rectly to the Administrator. The Advocate 
for Acquisition of Commercial Products 
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“(1) review all proposed procurement regu- 
lations апа report to the Administrator as 
to whether such regulations will encourage 
or discourage the acquisition of commercial 
products by Federal agencies; 

"(2) provide recommendations to the Ad- 
ministrator as to which procurement regula- 
tions should be rescinded or modified to en- 
courage the acquisition of commercial prod- 
ucts; апа 

"(3) provide recommendations to the Ad- 
ministrator as to methods of simplifying 
procurement regulations governing acquisi- 
tion of commercial products. ". 


SEC. 10. STUDY AND REPORT BY THE ADMINISTRA- 
TOR FOR FEDERAL PROCUREMENT 
POLICY. 


No later than April 1, 1989, the Adminis- 
trator for Federal Procurement Policy, in 
consultation with the Comptroller General, 
shall conduct a study and submit a report to 
the Committee on Governmental Affairs of 
the Senate and the Committee on Govern- 
mené Operations of the House of Represent- 
atives— 

(1) on the extent to which the data collect- 
ed by the Federal Procurement Data System 
is adequate for the management, oversight, 
and evaluation of Federal procurement; and 

(2) which shall include any appropriate 
recommendations for improvements of such 
system. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HORTON. Мг. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. Вкоокв1 
will be recognized for 20 minutes and 
the gentleman from New York [Mr. 
Horton] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself 10 minutes. 

Mr. Speaker, Н.Н. 3345 provides а 
permanent authorization for the office 
of Federal Procurement Policy 
[OFPP]. This office has served а 
worthwhile purpose in promoting effi- 
ciency and economy in the Federal 
procurement process. Over the years, 
it has vigorously pursued its mandate 
of: First, promoting full and open com- 
petition; second, reducing the exten- 
sive volume of agency regulations; and 
third, simplifying the Government's 
procurement process. However, consid- 
erably more work needs to be done to 
achieve the goals envisioned by the 
Procurement Commission and the 
Congress. This is particularly true in 
view of the recent revelations about 
the Department of Defense procure- 
ment scandal. 

H.R. 3345 was originally considered 
by the committee on September 29, 
1987. However, concerns were raised 
by the Armed Services, Judiciary, and 
Banking Committees over several pro- 
visions. For the last several months, 
we have been working closely with 
those committees to forge a consensus 


23589 


on this legislation. Through these ef- 

forts, agreement has generally been 

reached in а number of critical areas. 
OFPP AUTHORITY 

OFPP is given а permanent authori- 
zation to oversee and direct the Gov- 
ernment's procurement process. The 
amendment also creates a single “Ғей- 
eral Acquisition Regulatory Council," 
to manage and control the issuance of 
Governmentwide procurement regula- 
tions. Agency heads will retain control 
over the issuance of agency unique 
regulations. 

COST ACCOUNTING STANDARDS 

This provision would transfer the 
Cost Accounting Standards Board 
function to OFPP as an independent 
entity chaired by the Administrator. 
The Board has been dormant for 
about 7 years and there is a general 
consensus within Government and in- 
dustry that it should be reestablished. 

PROCUREMENT INTEGRITY 

The amendment contains sanctions 
for contractors offering Government 
procurement officials jobs or other 
things of value during the conduct of a 
procurement. It also creates rules gov- 
erning the release of inside procure- 
ment information, and prohibits a 
Federal procurement official from be- 
coming an employee of the contractor 
on that contract for a period of 3 years 
after ceasing to work on the contract. 

Finally, the amendment contains 
provisions: First, directing OFPP to 
conduct a study to develop a profit 
policy methodology; second, clarifying 
the definition of A&E services in the 
Brooks Act; third, establishing in 
OFPP the position of advocate for the 
acquisition of commercial products; 
and fourth, requiring the OFPP Ad- 
ministrator to conduct a study of the 
Federal procurement data system. 

When enacted, H.R. 3345 will signifi- 
cantly strengthen the oversight and 
management of the Federal procure- 
ment process. Given the recent DOD 
procurement scandal, it is critical that 
we adopt this legislation now. It will, 
in my view, go a long way toward 
cleaning up the system and making 
Government and contractor officials 
accountable for their actions. 

I urge all my colleagues to support 
this important legislation. 

Mr. HORTON. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I rise in strong support 
of H.R. 3345, the Office of Federal 
Procurement Policy Reauthorization 
Amendments of 1988. 

H.R. 3345 would permanently au- 
thorize funding for the Office of Fed- 
eral Procurement Policy. This bill is 
the result of recommendations of the 
Commission on Government Procure- 
ment on which I served as a member. 
The Commission found after an ex- 
haustive 2-year study that a central 
high level office was needed to provide 
direction and leadership to reform the 
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Government’s procurement system. 
OFPP was established by Congress in 
1974 and originally authorized for 5 
years. It has been reauthorized peri- 
odically, and its last authorization, 
which was for a period of 4 years, ex- 
pired on September 30, 1987. 

OFPP, over the years, has served a 
valuable purpose. In promoting effi- 
ciency and economy in the procure- 
ment process it has pursued its man- 
date of promoting full and open com- 
petition, reducing the volume of 
agency regulations, and simplifying 
the Government’s procurement proc- 
ess. 
Mr. Speaker, in H.R. 3345 we have 
maintained both OFPP’s ability to 
meet those goals, and enhance its abil- 
ity to fully achieve those goals. Feder- 
al procurement has become one of, it 
not the most, highly visible issues 
before the Congress today. Almost on 
a daily basis we are confronted with 
new allegations of procurement fraud 
and abuses. With this bill we are seek- 
ing to strengthen the procurement 
process and to build within that proc- 
ess additional safeguards to prevent 
these abuses. 

We are all aware of the waste that 
results from excessive regulation. I 
think it has been proven that too 
much regulation is harmful to Govern- 
ment and to industry. In fact, it is well 
documented that many vendors re- 
frain from doing business with the 
Government because of the so-called 
red tape. H.R. 3345 creates a single 
Federal Acquisition Regulatory Coun- 
cil to manage and control the issuance 
of Governmentwide procurement reg- 
ulations. In addition to the Council, 
the bill would also transfer the cost ac- 
counting standards function to OFPP 
where it would be administered by an 
independent entity chaired by the Ad- 
ministrator. 

We reauthorized OFPP in 1983 and 
expanded its regulatory authority. 
H.R. 3345 builds on the 1983 reauthor- 
ization. A new section has been added 
to this bill. 

Section 6, procurement integrity, 
was specially designed to address pro- 
curement fraud and abuses of which 
we read almost every day. This section 
contains sanctions for contractors, 
subcontractors, or their representa- 
tives who offer Government procure- 
ment officials jobs or other things of 
value during the conduct of a procure- 
ment. It also contains rules against the 
release of inside procurement informa- 
tion, and it prohibits a Federal pro- 
curement official from becoming an 
employee of a contractor on a contract 
for a period of 3 years after ceasing to 
work for the Government on that con- 
tract. The bill also requires that prior 
to contract award, all participants 
must certify that the requirements of 
the section have been followed. 

Mr. Speaker, this bill contains addi- 
tional provisions which: First, direct 
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OFPP to conduct a study to develop 
profit policy methodology; second, 
clarify the definition of architect and 
engineering services in the Brooks Act 
(P.L. 92-582); third, establish in OFPP 
the position of advocate for the acqui- 
sition of commercial products; and 
fourth, require the OFPP administra- 
tor to conduct a study of the Federal 
procurement data system. 

Mr. Speaker, the Government Oper- 
ations Committee has devoted many 
resources in efforts to improve the 
Federal procurement process. Two of 
our major successes have been the In- 
spectors General Act and the Competi- 
tion in Contracting Act. These laws 
have greatly improved the process. 
But, as with any dynamic environ- 
ment, we must continually make ad- 
justments to meet different situations. 
We believe that by permanently reau- 
thorizing OFPP and expanding its au- 
thorities we have provided the tools 
necessary to promote a fair and com- 
petitive Federal procurement system. 

Mr. Speaker, I strongly support this 
legislation and urge my colleagues to 
join me in voting in favor of its pas- 
sage. 

Mr. ST GERMAIN. Mr. Speaker, | rise in 
support of H.R. 3345, the Office of Federal 
Procurement Policy Act Amendments of 1988. 
The Committee on Banking, Finance and 
Urban Affairs has worked closely with the 
Committee on Government Operations to 
fashion this excellent legislation. This close 
cooperation and the understanding reached 
between the two committees concerning con- 
sideration of legislation relating to this subject 
matter, allows the Committee on Banking, Fi- 
nance and Urban Affairs to waive its consider- 
ation of H.R. 3345 without prejudice. 

The understanding between the two com- 
mittees which governs the jurisdiction over 
this subject matter is described in two docu- 
ments contained in the committee’s report on 
this bill. The first is a letter from my distin- 
guished colleague, Chairman BROOKS: 

H.R. 3345, as amended, contains certain 
provisions regarding the Cost Accounting 
Standards Board which fall within the juris- 
diction of your Committee. Inclusion of 
these provisions is not in any way intended 
to diminish the jurisdiction of the Commit- 
tee on Banking, Finance and Urban Affairs 
over these issues. 

The second document, also contained in 
the committee's report, is a letter Congress- 
woman OAKAR and | sent to Speaker WRIGHT 
waiving the committee's consideration of H.R. 
3345: 

We have reached an understanding with 
the Government Operations Committee 
that the Committee on Banking, Finance 
and Urban Affairs would retain jurisdiction 
over the Board to the extent that the new 
Cost Accounting Standards Board promul- 
gates regulations on matters that were 
within the jurisdiction of the Committee on 
Banking, Finance and Urban Affairs when 
that Board was authorized through the De- 
fense Production Act. In short, the agree- 
ment with the Government Operations 
Committee is that Section 5 of H.R. 3345 
does not in any way diminish the jurisdic- 
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tion of the Committee on Banking, Finance 
and Urban Affairs. 

As the largest single purchaser of goods 
and services in the economy, the U.S. Gov- 
ernment, and the American taxpayer, can no 
longer afford to be without the protections 
contained іп this legislation. Chairman 
BROOKS and his committee, in cooperation 
with other committees, has brought us legisla- 
tion which deserves the support of the mem- 
bership of the House. | urge my colleagues to 
support the much needed legislation. 

Mr. HORTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
Brooks] that the House suspend. the 
rule and pass the bill, H.R. 3345, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3345, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
2215) to amend the Office of Federal 
Procurement Policy Act to authorize 
appropriations for an additional 4 
years, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2215 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Reauthorization of 
the Office of Federal Procurement Policy 
Act of 1988”. 

REAUTHORIZATION OF THE OFFICE OF FEDERAL 

PROCUREMENT POLICY 

Sec. 2. Section 11 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 410) is 
amended by striking out “Їог the fiscal year 
ending September 30, 1984, and for each of 
the three succeeding fiscal years" and in- 
serting in lieu thereof for each fiscal year”. 
GOVERNMENT-WIDE PROCUREMENT REGULATIONS 

Sec. 3. Section 6(b) of the Office of Feder- 
al Procurement Policy Act (41 U.S.C. 405(b)) 
is amended by inserting after "timely 
manner,” the following: “including any such 
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regulations, procedures, and forms as are 
necessary to implement prescribed policy 
initiated by the Administrator under subsec- 
tion (a),“. 


FEDERAL ACQUISITION REGULATORY COUNCIL 


Sec, 4. The Office of Federal Procurement 
Policy Act (41 U.S.C. 401 et seq.) is amended 
by adding at the end thereof the following 
new sections: 


"FEDERAL ACQUISITION REGULATORY COUNCIL 


“Sec. 25. (а) There is established a Federal 
Acquisition Regulatory Council (hereinafter 
in this section referred to as the ‘Council’) 
to assist in the direction and coordination of 
procurement regulatory activities in the 
Federal Government. 

“(b) The members of the Council shall be 
the Administrator and the official assigned 
by statute with the responsibility for acqui- 
sition policy in each of the General Services 
Administration, the Department of Defense, 
and the National Aeronautics and Space Ad- 
ministration. If no officia] in any of such 
agencies is assigned by statute with the re- 
sponsibility for acquisition policy for such 
agency, the head of such agency or any offi- 
cial designated by the head of such agency 
shall represent the agency on the Council. 

“(с) Subject to the provisions of section 6 
of this Act, the General Services Adminis- 
tration, the Department of Defense, and the 
National Aeronautics and Space Administra- 
tion, pursuant to the respective authority of 
each such agency under title III of the Fed- 
eral Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.), chapters 
4 and 137 of title 10, United States Code, 
and the National Aeronautics and Space Act 
of 1958 (42 U.S.C. 2451 et seq.), shall jointly 
issue and maintain a single Government- 
wide procurement regulation, to be known 
as the ‘Federal Acquisition Regulation’. An 
executive agency may promulgate a pro- 
curement regulation only to the extent that 
such regulation is appropriate to a ‘single 
system of Government-wide regulations’ as 
such term is defined under section 4(4) of 
this Act. The Administrator, in consultation 
with the Council, shall ensure that procure- 
ment regulations promulgated by executive 
agencies are consistent with the Federal Ac- 
quisition Regulation. 

"(d) Subject to the authority, direction, 
and control of the head of the agency con- 
cerned, each official described or appointed 
under subsection (b) shall— 

“(1) approve ог disapprove all proposed 
апа all final regulations of the department 
or agency of such official relating to pro- 
curement; 

“(2) carry out the responsibilities of the 
department or agency set forth in chapter 
35 of title 44, United States Code, for each 
information collection request (as defined in 
section 3502(11) of title 44, United States 
Code) that relates to procurement rules or 
regulations; and 

“(3) eliminate or reduce the redundant or 
unnecessary levels of regulatory review in 
the procurement system of the department 
or agency of such official. 

"(e) All actions of the Council and of 
members of the Council shall be in accord- 
ance with and in furtherance of the policies 
of sections 2 and 6(a) of this Act. 

) Subject to the provisions of section 
6(b), the Council shall— 

“(1) manage, direct, coordinate and moni- 
tor the maintenance and issuance of modifi- 
4.” of the Federal Acquisition Regula- 

on; 

“(2) publish a report 6 months after the 
date of enactment of this section and every 
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6 months thereafter relating to the develop- 
ment of procurement regulations to be 
issued jointly by members of the Council 
and to the extent appropriate, by each of 
the General Services Administration, the 
Department of Defense, and the National 
Aeronautics and Space Administration; 

"(3) include in each report published 
under paragraph (2)— 

“(А) the status of each such regulation; 

"(B) & description of the regulations 
which are required by statute; 

"(C) whether public comment in accord- 
ance with section 22 of this Act, and to the 
extent appropriate, sections 3504(h) and 
3507 of title 44, United States Code, was 
ums with regard to each proposed regula- 
tion; 

"(D) regulatory activities completed and 
initiated since the most recently published 
report; 

(E) regulations, policies, procedures, 
practices, and forms under consideration or 
review by the Office of Federal Procure- 
ment Policy; 

„F) whether the regulations have paper- 
work requirements; 

"(G) the progress made in promulgating 
and implementing the Federal Acquisition 
Regulation; and 

"(H) such other matters as the Adminis- 
trator determines useful; and 

"(3) within 180 days after the date of the 
enactment of this section, submit а report 
to the Congress, after consultation with the 
Administrator of the Office of Information 
and Regulatory Affairs, regarding— 

“(A) the extent of the paperwork burden 
created by the Federal procurement process; 
and 

"(B) the extent to which the Federal pro- 
curement system can be streamlined to 
reduce unnecessary paperwork while main- 
taining recordkeeping and reporting re- 
quirements necessary to ensure the integri- 
ty of the system. 


“COST-ACCOUNTING STANDARDS BOARD 


“Sec. 26. (a)(1) There is established within 
the Office of Federal Procurement Policy 
the ‘Cost-Accounting Standards Board’ 
(hereinafter referred to as the ‘Board’), 
which shall consist of 5 members, including 
the Administrator, who shall serve as Chair- 
man, and 4 other members, all of whom 
shall have experience in Government con- 
tract cost accounting and who shall be ap- 
pointed as follows: 

“CA) two shall be appointed who аге offi- 
cers or employees of the Federal Govern- 
ment— 

"(1) one of whom shall be an officer or ап 
employee of the Department of Defense and 
shall be appointed by the Secretary of De- 
fense; and 

(ii) one of whom shall be an officer or an 
employee of the General Services Adminis- 
tration appointed by the Administrator of 
General Services. 

B) one shall be appointed by the Admin- 
istrator from private industry; and 

"(C) one shall be appointed by the Admin- 
istrator from the accounting profession. 

“(2)(A) The term of office of each of the 
members of the Board, other than the Ad- 
ministrator, shall be 4 years, except that— 

"(1) any member appointed to fill a vacan- 
cy on the Board shall serve for the remain- 
der of the term for which his predecessor 
was appointed; and 

(ii) no individual who is appointed under 
paragraph (1XA) of this section shall con- 
tinue to serve on the Board after ceasing to 
be an officer or employee of the agency 
from which appointed. 
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"(B) A vacancy on the Board shall be 
filled in the same manner in which the 
original appointment was made. 

"(C) The initial members of the Board 
shall be appointed no later than 90 days 
after funds are appropriated under subsec- 
tion (1X1) of this section. 

“(3) Each member of the Board who is not 
an officer or employee of the Federal Gov- 
ernment shall receive compensation at а 
rate not to exceed the daily equivalent of 
the rate prescribed for level V of the Execu- 
tive Schedule for each day (including travel- 
time) in which the member is properly en- 
gaged in the actual performance of duties 
vested by law in the Board. 

“(b) The Administrator, after consultation 
with the Board, may appoint an executive 
secretary and two additional staff members 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and may 
pay such employees without regard to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 
basic pay payable for GS-18 of the General 
Schedule. 

“(с) The Administrator may appoint, fix 
the compensation, and remove additional 
employees of the Board under the applica- 
ble provisions of title 5, United States Code. 

"(dX1) The Board may use, without reim- 
bursement, any personnel of a Federal 
agency (with the consent of the head of the 
agency concerned) to serve on advisory com- 
mittees and task forces to assist the Board 
in carrying out the functions and responsi- 
bilities of the Board under this section. 

“(2) The Administrator, after consultation 
with the Board, may procure temporary and 
intermittent services under section 3109(b) 
of title 5, United States Code, of personnel 
for the purpose of serving on advisory com- 
mittees and task forces to assist the Board 
in carrying out the functions and responsi- 
bilities of the Board under this section. Any 
individual so hired may be paid at rates for 
individuals not to exceed the daily equiva- 
lent of the rate of pay payable for level V of 
the Executive Schedule for each day (in- 
cluding traveltime) in which such an indi- 
vidual is properly engaged in the actual per- 
formance of duties under this section. 

“(е) Except as otherwise provided in sub- 
section (a), the members of the Board who 
are officers or employees of the Federal 
Government, and officers and employees of 
other agencies of the Federal Government 
who are utilized under subsection (d) shall 
receive no additional compensation for serv- 
ices, but shall continue to be compensated 
by the employing Department or agency of 
such officer or an employee. Appointees 
under subsection (d) from private life may 
receive compensation at rates fixed by the 
Administrator, but not to exceed the daily 
equivalent of the rate prescribed for level V 
of the Federal Executive Salary Schedule 
under section 5316 of title 5, United States 
Code, for each day (including traveltime) їп 
which such appointees are properly engaged 
in the actual performance of duties under 
this section. While serving away from 
homes or the regular place of business, 
Board members and other appointees serv- 
ing on an intermittent basis under this sec- 
tion shall be allowed travel expenses in ac- 
cordance with section 5703 of title 5, United 
States Code. 

"(fX1) The Administrator, after consulta- 
tion with the Board, shall have the exclu- 
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sive authority to make, promulgate, amend, 
and rescind cost-accounting standards and 
interpretations designed to achieve uniform- 
ity and consistency in the measurement, as- 
signment, and allocation of costs to con- 
tracts with the United States. 

“(2) Subject to the provisions of para- 
graph (3) and subsection (jX1), the cost-ac- 
counting standards, promulgated by the Ad- 
ministrator after consultation with the 
Board, shall be used by all executive agen- 
cies and by contractors and subcontractors 
in estimating, accumulating, and reporting 
costs in connection with pricing, administra- 
tion, and settlement of all prime contracts 
with the United States in excess of $500,000 
entered into using procedures other than 
sealed bid procedures, and subcontracts in 
excess of $500,000 thereunder, other than 
contracts or subcontracts in which the príce 
is based on— 

“CA) established catalog or market prices 
of commercial items sold in substantial 
quantities to the general public; 

“(B) prices set by statute or regulation; or 

"(C) fixed price contracts entered into 
based on adequate price competition. 

“(3)(A) The Administrator, after consulta- 
tion with the Board, may exempt classes or 
categories of contractors and subcontractors 
from the requirements of this section; 

"(B) The Administrator, after consulta- 
tion with the Board, shall establish proce- 
dures and criteria for the waiver of the re- 
quirements of this section with respect to 
individual contracts and subcontracts; and 

“(C) Under the procedures and criteria es- 
tablished under subparagraph (B), the head 
of any executive agency may waive the re- 
quirement of this section with respect to in- 
dividual contracts or subcontracts if such a 
waiver is in the public interest. 

"(gX1) The single system of Government- 
wide procurement regulations shall include 
regulations for the implementation of cost- 
accounting standards promulgated under 
subsection (f). Such regulations shall re- 
quire any contractor or subcontractor as a 
condition of contracting with the United 
States to— 

“(A) disclose in writing the cost-account- 
ing practices of such contractor or subcon- 
tractor, including methods of distinguishing 
direct costs from indirect costs and the basis 
used for allocating indirect costs; and 

"(B) agree to a contract price adjustment, 
with interest, for any increased costs paid to 
such contractor by the United States be- 
cause of the failure of the contractor to 
comply with duly promulgated cost-account- 
ing standards or to consistently follow the 
disclosed cost-accounting practices of such 
contractor. 

“(2) The interest rate applicable to the 
price adjustment shall be the annual rate of 
interest established under section 6621 of 
the Internal Revenue Code of 1986 for such 
period. Such interest shall accrue from the 
time payments of the increased costs are 
made to the contractor or subcontractor to 
the time the United States receives full 
compensation for the price adjustment. If 
the parties fail to agree as to whether the 
contractor or subcontractor has complied 
with cost-accounting standards, the rules 
and regulations relating thereto, and cost 
adjustments demanded by the United 
States, such disagreements shall constitute 
a dispute under the Contract Disputes Act 
(41 U.S.C. 601 et seq.). 

"(hX1) Except as provided in paragraph 
(3), prior to the promulgation under this 
section of cost-accounting standards, and 
modifications thereof, the Administrator, 
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following consultation with the Board, 
shall 


“(А) take into account— 

“(i) the probable costs of implementation 
including inflationary effect, if any, com- 
pared to the probable benefits; 

(i) the advantages, disadvantages, and 
improvements anticipated in the pricing, ad- 
ministration, and settlement of contracts; 
and 

„(iii) the scope of, and alternatives avail- 
able to, the action proposed to be taken; 

"(B) prepare and publish a report in the 
Federal Register on the issues reviewed 
under paragraph (1ХА); 

"(CX1) publish an advanced notice of pro- 
posed rulemaking in the Federal Register in 
order to solicit comments on the report pre- 
pared pursuant to paragraph (1XB); 

“di) provide all parties affected a period 
of not less than 60 days after such publica- 
tion to submit views and comments; 

“(Ш) during such 60-day period, consult 
with the Comptroller General and consider 
any recommendation of the Comptroller 
General; and 

"(D) publish a notice of proposed rule- 
making in the Federal Register and provide 
all parties affected a period of not less than 
60 days after such publication to submit 
views and comments. 

"(2) Rules, regulations, cost-accounting 
standards, and modifications thereof shall 
have the full force and effect of law, and, 
except as provided in paragraph (3), shall 
become effective no sooner than 120 days 
after publication in the Federal Register in 
final form. Implementation dates for con- 
tractors and subcontractors shall be deter- 
mined by agreement with the applicable 
Federal agency, but in no event later than 
the beginning of the second fiscal year of 
the contractor or subcontractor after a 
standard becomes effective. Rules, regula- 
tions, cost-accounting standards, and modifi- 
cations promulgated by the Administrator 
shall be accompanied by prefatory com- 
ments, and by illustrations if necessary. 

"(3) The requirements of paragraph (1) 
and the effective dates in paragraph (2) 
shall be waived if the Administrator deter- 
mines that urgent and compelling circum- 
stances make compliance with such require- 
ments impracticable. A  cost-accounting 
standard or modification of a cost-account- 
ing standard for which the requirements of 
paragraphs (1) and (2) are waived shall be 
effective on a temporary basis provided that 
the Administrator— 

"(A) publishes a notice of such cost-ac- 
counting standard or modification of a cost- 
accounting standard in the Federal Register 
and includes a statement that the cost-ac- 
counting standard or modification of a cost- 
accounting standard is temporary; 

“(В) provides for a public comment period 
of not less than 30 days beginning on the 
date that the notice is published; 

“(C) takes into account— 

*(1) the probable costs of implementation, 
including inflationary effects, if any, com- 
pared to the probable benefits; 

(in) the advantages, disadvantages, and 
improvements anticipated in the pricing, ad- 
ministration, and settlement of contracts; 
and 

"(iii the scope of, and alternatives avail- 
able to, the action proposed to be taken; and 

"(D) prepares and publishes а report in 
the Federal Register on the issues reviewed 
under paragraph (C) as part of the notice of 
final rulemaking. 

"(4) The functions exercised under this 
section are excluded from the operation of 
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sections 551, 553 through 559, and 701 
through 706 of title 5, United States Code. 

"(1) The Administrator, after consultation 
with the Board, shall report to the Congress 
no later than 1 year after the date of enact- 
ment of this section, and annually thereaf- 
ter, with respect to the activities and oper- 
ations of the Board under this section, to- 
gether with any appropriate recommenda- 
tions. 

"(jX1) АП cost-accounting standards, in- 
terpretations, modifications, rules, and regu- 
lations (including exemptions) promulgated 
by the Cost-Accounting Standards Board 
under section 719 of the Defense Production 
Act of 1950 (50 U.S.C. App. 2168) shall 
remain in effect unless amended, supersed- 
ed, or rescinded by the Administrator pursu- 
ant to this section. 

“(2) Cost-accounting standards in effect 
before the date of enactment of this section 
referred to in paragraph (1) shall be subject 
to the provisions of this section in the same 
manner as if promulgated by the Adminis- 
trator under this section. 

“(3) The Administrator, under the author- 
ity set forth in section 6 of this Act, shall 
ensure that costs which are the subject of 
cost-accounting standards promulgated 
under this section shall not be subject to 
regulations that are established by another 
executive agency that differ from such 
standards with respect to the measurement, 
assignment, and allocation of such costs. 

“(k) For purposes of determining whether 
a contractor or subcontractor has complied 
with cost-accounting standards and has fol- 
lowed consistently the disclosed cost-ac- 
counting practices, any authorized repre- 
sentative of the head of the agency con- 
cerned, of the offices of inspector general 
established pursuant to the Inspector Gen- 
eral Act of 1978, or of the Comptroller Gen- 
eral of the United States may examine and 
make copies of any documents, papers, or 
records of such contractor or subcontractor 
relating to, and solely for the purpose of en- 
suring compliance with such cost-account- 
ing standards. 

"(1X1) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section. 

“(2) Section 719 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2168) is re- 
pealed.“ 

PROFIT METHODOLOGY STUDY 


Sec. 5. (a) The Administrator shall con- 
duct a study to develop a consistent method- 
ology which executive agencies may use for 
measuring the profits earned by Govern- 
ment contractors on procurements, other 
than procurements where the price is based 
on adequate price competition or on estab- 
lished catalog or market prices of commer- 
cial items sold in substantial quantities to 
the general public. 

(b) The methodology developed under 
subsection (a) shall include adequate proce- 
dures for verifying and maintaining the con- 
fidentiality of financial data of contractors. 


STUDY AND REPORT BY THE ADMINISTRATOR FOR 
FEDERAL PROCUREMENT POLICY 


Sec. 6. No later than April 1, 1989, the Ad- 
ministrator for Federal Procurement Policy, 
in consultation with the Comptroller Gener- 
al, shall conduct a study and submit a 
report to the Committee on Governmental 
Affairs of the Senate and the Committee on 
Government Operations of the House of 
Representatives— 

(1) on the extent to which the data col- 
lected by the Federal Procurement Data 
System is adequate for the management, 
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oversight and evaluation of Federal procure- 
ment; and 

(2) which shall include any appropriate 
recommendations for improvements of such 
system. 


ELEVATION OF PRESIDENTIAL APPOINTEES 
WITHIN THE OFFICE OF MANAGEMENT AND 
BUDGET 


Sec. 7. (a) Section 5312 of title 5, United 
States Code, is amended by adding at the 
end thereof “Тһе Director of the Office of 
Management and Budget.“. 

(b) Section 5313 of title 5, United States 
Code, is amended— 

(1) by adding at the end thereof "Deputy 
Director of the Office of Management and 
Budget."; and 

(2) by striking out “Тһе Director of the 
Office of Management and Budget.“. 

(с) Section 5314 of title 5, United States 
Code, is amended by— 

(1) adding at the end thereof Administra- 
tor for Federal Procurement Policy" and 
"Administrator, Office of Information and 
Regulatory Affairs, Office of Management 
and Budget.“; and 

(2) striking out “Deputy Director of the 
Office of Management and Budget.". 

(d) Section 5315 of title 5, United States 
Code, is amended— 

(1) by striking out Administrator for Fed- 
eral Procurement Policy.“: and 

(2) by striking out "Administrator, Office 
of Information and Regulatory Affairs, 
Office of Management and Budget.“. 

(e) The amendments made by this section 
shall be effective on January 20, 1989. 


TRAVEL EXPENSES UNDER CERTAIN GOVERNMENT 
CONTRACTS 


Sec. 8. Section 24 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 420) is 
amended— 

(1) by redesignating such section as sub- 
section (a) of section 24; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

"(bX1) The provisions of subsection (a) 
shall not apply to any agreement between 
an executive agency and a State institution, 
or an executive agency and a nonprofit in- 
stitution, entered into for the purpose for 
conducting federally sponsored research 
and related activities. 

“(2) Under any agreement described under 
paragraph (1), costs incurred by personnel 
for travel, including costs of lodging, other 
subsistence, and incidental expenses, shall 
be considered reasonable and allowable only 
to the extent that such costs do not 
exceed— 

"CA) charges normally allowed by the re- 
spective institution in its regular operations 
аз a result of an institutional policy; and 

“(B) the limits and principles as are рго- 
vided for by government-wide regulation of 
such costs established by the Director of the 
Office of Management and Budget. 

"(3) Тһе regulation under paragraph 
(2)(B) shall specifically provide that in the 
absence of an institutional policy regarding 
travel costs, the rates and amounts estab- 
lished under subchapter I of chapter 57 of 
title 5, United States Code, or by the Admin- 
istrator of General Services or the President 
(ог his designee) pursuant to any provisions 
of such subchapter shall apply to agree- 
ments between an executive agency and a 
State institution, or an executive agency 
and a nonprofit institution, entered into for 
the purpose of conducting federally spon- 
sored research and related activities.“ 
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MOTION OFFERED BY MR. BROOKS 

Mr. BROOKS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Brooks moves to strike all after the 
enacting clause of the Senate bill S. 2215, 
and insert in lieu thereof the provisions of 
H.R. 3345 as passed by the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “An act to 
amend and extend the Office of Feder- 
al Procurement Policy Act, and for 
other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 3345) was 
laid on the table. 


GSA REPRESENTATIONAL 
EXPENSES REAUTHORIZATION 


Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5049) to amend section 603(a) of 
the Federal Property and Administra- 
tive Services Act of 1949 to authorize 
the expenditure of monies for official 
reception and representation ex- 


penses. 
The Clerk read as follows: 
H.R. 5049 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 603(a) of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
475(a)) is amended by inserting “official re- 
ception and representation expenses (sub- 
ject to limitations contained in appropria- 
tion Acts) and" after "including". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Texas [Mr. 
Brooks] will be recognized for 20 min- 
utes and the gentleman from Utah 
(Mr. NIELSON] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, H.R. 5049 amends the 
section of the Federal Property and 
Administrative Services Act that au- 
thorizes the appropriation of funds to 
carry out the act. The bill will add аза 
purpose for which funds may be ex- 
pended, official reception and repre- 
sentation expenses. The bill estab- 
lishes such authority subject to limita- 
tions contained in appropriation acts. 
It is based on the opinion of the Com- 
mittee on Appropriations that this 
particular purpose requires specific au- 
thorization in the law. 

At hearings before our Government 
Activities and Transportation Subcom- 
mittees, the witness for GSA indicated 
that official functions would include 
such activities as receptions, building 
dedication ceremonies, and receiving 
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foreign dignitaries. The committee un- 
derstands that some administrators 
have paid such costs out of their per- 
sonal funds. 

GSA testified that it would include 
the figure of $5,000 in its budget re- 
quest for this purpose for the next 
fiscal year. 

Mr. Speaker, H.R. 5049 is in line 
with the practices of other agencies of 
the executive branch. The language of 
the bill making such spending author- 
ity subject to limitations and appro- 
priations acts will be а safeguard to 
prevent any misuse or excessive use of 
this authority. I urge adoption of H.R. 
5049. 

Mr. NIELSON of Utah. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

H.R. 5049, GSA representational ex- 
penses reauthorization, is a simple and 
straightforward piece of legislation 
that enables the General Services Ad- 
ministration to carry out some of its 
more routine ceremonial activities at 
no personal expense to its employees. 

As the chairman indicated, the bill 
was reported out by the Government 
Operations Committee by a unani- 
mous voice vote, and I urge its adop- 
tion. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas IMr. 
Brooks] that the House suspend the 
rules and pass the bill, H.R. 5049. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5049, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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FEDERAL PROPERTY MANAGE- 
MENT IMPROVEMENT ACT OF 
1988 


Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5104) to improve the efficiency 
and effectiveness of the management 
and disposal of Federal real and per- 
sonal property, as amended. 

The Clerk read as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act тау be cited as the 
“Federal Property Management Improve- 
ment Act of 1988”. 

Sec. 2. Section 201(c) of the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 481(c)) is amended by adding at 
the end thereof the following new sentence: 
“Sales of property pursuant to this subsec- 
tion shall be governed by section 3709 of the 
Revised Statutes (41 U.S.C. 5), except that 
fixed price sales may be conducted in the 
same manner and subject to the same condi- 
tions as are applicable to the sale of proper- 
ty pursuant to section 203(e)(5) of this Act.”. 

Sec. 3. Section 203(e)(5) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S. C. 484(e)(5)) is amended— 

(1) by inserting “(A)” after “(5)”; and 
i (2) by adding at the end thereof the follow- 

ng: 

“(B) Under regulations and restrictions to 
be prescribed by the Administrator, property 
to be sold pursuant to this paragraph may 
be offered to organizations specified in 
paragraph (3)(Н) of this subsection that 
have expressed an interest in the property to 
permit such an organization a prior oppor- 
tunity to purchase at the prices fired for 
such property. 

SEc. 4. (a) Section 203(e)(6) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 484(e)(6)) is amended to read 
as follows; 

"(6)(A) Except as otherwise provided by 
subparagraph (C) of this paragraph, an ех- 
planatory statement shall be prepared of the 
circumstances of each disposal by negotia- 
tion о/- 

"(i) any personal property which has an 
estimated fair market value in ercess of 
$15,000; 

"(ii) any real property that has an esti- 
mated fair market value in excess of 
$100,000, except that any real property dis- 
posed of by lease or exchange shall only be 
subject to clauses (iii) through (v) of this 
subparagraph; 

iii / апу real property disposed of by 
lease for а term of 5 years or less, if the esti- 
mated fair annual rent is in excess of 
$100,000 for any of such years; 

iv / any real property disposed of by lease 
for a term of more than 5 years, if the total 
estimated. rent over the term of the lease is 
in excess of $100,000; or 

"(v) any real property or real and related 
personal property disposed of by exchange, 
regardless of value, or any property any part 
of the consideration for which is real prop- 


erty. 

"(B) Each such statement shall be trans- 
mitted to the appropriate committees of the 
Congress in advance of such disposal, and a 
copy thereof shall be preserved in the files of 
the executive agency making such disposal. 

“(С) No such statement need be transmit- 
ted to any such committee with respect to 
any disposal of personal property made 
under paragraph (5) at a fixed price, or to 
property disposals authorized by any other 
pii of law to be made without adver- 

ng. 

"(D) The annual report of the Administra- 
tor under section 212 shall contain or be ac- 
companied by a listing and description of 
any negotiated disposals of surplus property 
having an estimated fair market value of 
more than $15,000, in the case of real prop- 
erty, or $5,000, in the case of any other prop- 
erty, other than disposals for which an er- 
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planatory statement has been transmitted 
under this paragraph.”. 

(b) Section 203(e)(3)/(E) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 484(е/(3ЖЕ)) is amended by 
striking out “$1,000” and inserting 
“815,000”. 

Sec. 5. Section 203(0) of the Federal Prop- 
erty and Administrative Services Act of 1949 
М4 U.S.C. 484(0)) is amended to read as fol- 

105: 

“(o}(1) With respect to real and related 
personal property transferred or conveyed 
under subsection (p) of this section and real 
property disposed of under subsection (k) of 
this section and section 13(g) of the Surplus 
Property Act of 1944 (50 U.S.C. App. 
1622(9)), the head of each executive agency 
disposing of such property shall submit 
during the calendar quarter following the 
close of each fiscal year a report to the Con- 
gress and to the Administrator showing the 
acquisition cost and the sale or lease value 
of all real and related personal property so 
disposed of during the preceding fiscal year. 
Such reports shall also show transfers or 
conveyances of property according to State, 
and may include such other information 
and recommendations as the Administrator 
or other executive agency head concerned 
deems appropriate. 

“(2) Six months after the end of the first 
full fiscal year after the date of enactment of 
this paragraph, and biennially thereafter, 
the Administrator shall transmit a report to 
the Congress that covers the initial period 
from such effective date and each succeed- 
ing biennial period and contains— 

"(A) a full and independent evaluation of 
the operation of programs for the donation 
of Federal surplus personal property, 

"(B) statistical information оп the 
amount of excess personal property trans- 
ferred to Federal agencies and provided to 
grantees and non-Federal organizations and 
surplus personal property approved for do- 
nation to the State Agencies for Surplus 
Property and donated to eligible non-Feder- 
al organizations during each succeeding bi- 
ennial period, and 

“(C) such recommendations as the Admin- 
istrator determines to be necessary or desir- 
able. 

"(3) A copy of each report made under 
paragraph (2) shall also be simultaneously 
furnished to the Comptroller General of the 
United States. The Comptroller General 
shall review and evaluate the report and 
make any comments ата recommendations 
to the Congress thereon, as he deems neces- 
sary or desirable. 

БЕС. 6. Section 204(b) of the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 485(b)) is amended— 

(1) by striking out "Bureau of the Budget" 
each place it appears and inserting “Office 
of Management and Budget”; 

(2) by inserting “for costs of environmen- 
tal and historic preservation services,” after 
“realty brokers,” in the second sentence. 

Sec. 7. Section 207(c) of the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 488(c)) is amended to read as fol- 
lows: 

“(с) This section shall not apply to the dis- 
posal of— 

"(1) real property, if the estimated fair 
market value is less than $3,000,000; or 

"(2) personal property (other than a 
patent, process, technique, or invention), if 
the estimated fair market value is less than 
$3,000,000. ". 

SEc. 8. Section 10 of Public Law 94-519 (40 
U.S.C. 493, 90 Stat. 2457) is repealed. 
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The SPEAKER pro tempore. Is а 
second demanded? 

Mr. NIELSON of Utah. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, а second will be consid- 
ered as ordered. 

There was no objection. 

The gentleman from Texas [Mr. 
Brooks] will be recognized for 20 min- 
utes and the gentleman from Utah 
(Mr. Nretson] will be recognized for 
20 minutes. 

The Chair recognized the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, H.R. 5104 is intended 
to improve the General Services Ad- 
ministration's management of the uti- 
lization and disposal of Federal real 
and personal property. It amends cvr- 
rent law to bring certain dollar figures 
that trigger or limit disposal proce- 
dures more into line with current 
values and experience. In addition, 
H.R. 5104 streamlines and consolidates 
certain reporting requirements of GSA 
and GAO regarding utilization and dis- 
posal actions. 

The bill raises the statutory dollar 
threshold for submitting explanatory 
statements of proposed negotiated 
sales to House and Sente committees. 
Under current law, every proposed ne- 
gotiated disposal of surplus property 
with a value over $1,000 requires the 
submission of an explanatory state- 
ment for advance review and com- 
ment. This bill would lift that thresh- 
old to $100,000. 

All disposal by exchange, regardless 
of their value, would still require ex- 
planatory statements. GSA would 
have to report annually on all other 
negotiated transactions. 

The new threshold will reduce the 
total number of explanatory state- 
ments that are submitted each year by 
about 30 percent. These eliminated 
cases represent less than 5 percent of 
the total dollar value of transactions 
currently subject to explanatory state- 
ments. 

GSA estimates that H.R. 5104 will 
have no net cost impact, although re- 
ducing the number of explanatory 
statements that must be submitted 
will lead to small savings in adminis- 
trative costs. 

Mr. Speaker, I urge adoption of H.R. 
5104. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NIELSON of Utah. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, originally, I had some 
reservations about this legislation, be- 
cause it amends the Federal Property 
and Administrative Services Act of 
1949 by raising the dollar threshold 
that triggers congressional reporting 
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requirements on negotiated sales of 
surplus real property. 

The Government Operations Com- 
mittee is the only body that effective- 
ly exercises congressional oversight of 
the Negotiated Sales Program, so I 
was somewhat reluctant to agree to 
any changes that may impact that 
effort. 

Also, because some parties may be- 
lieve it is to their advantage to bring 
outside pressure to bear on the Gener- 
al Services Administration in order to 
successfully complete а negotiated 
sale, I was reluctant to cut back on the 
reporting requirements, which in 
effect provide GSA personnel with a 
shield to deflect this pressure. Howev- 
er, in subsequent meetings and 
through correspondence, GSA was 
able to allay most of my concerns. 

H.R. 5104 was approved by both the 
Government Activities and Transpor- 
tation Subcommittee and the Commit- 
tee on Government Operations by a 
unanimous voice vote, and has the 
support of the Administration. I rec- 
ommend its adoption. 

Mr. Speaker, I would like to com- 
mend Chairman Brooks and Chair- 
man CoLLrNs and the subcommittee, 
and I recommend the adoption of H.R. 
5104, 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
Brooks] that the House suspend the 
rules and pass the bill, H.R. 5104, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5104, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


INSIDER TRADING AND SECURI- 
TIES FRAUD ENFORCEMENT 
ACT OF 1988 


Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5133) to improve the procedures 
and remedies for the prevention of in- 
sider trading, and for other purposes, 
as amended. 

The Clerk read as follows: 
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H. R. 5133 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Insider 
Trading and Securities Fraud Enforcement 
Act of 1988”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the rules and regulations of the Securi- 
ties and Erchange Commission under the 
Securities Exchange Act of 1934 governing 
trading while in possession of material, 
nonpublic information are, as required by 
such Act, necessary and appropriate in the 
public interest and for the protection of in- 
vestors; 

(2) the Commission has, within the limits 
of accepted administrative and judicial con- 
struction of such rules and regulations, en- 
forced such rules and regulations vigorous- 
ly, effectively, and fairly; and 

(3) nonetheless, additional methods are 
appropriate to deter and prosecute viola- 
tions of such rules and regulations. 

SEC. 3. CIVIL PENALTIES OF CONTROLLING PERSONS 
FOR ILLEGAL INSIDER TRADING BY 
CONTROLLED PERSONS. 

(a) AMENDMENT.—The Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.) is amend- 
ed— 

(1) in section 21(d)— 

(A) by striking out paragraph (2); and 

(В) by redesignating subsection (d)(1) as 
subsection (d); and 

(2) by inserting after section 21 the follow- 
ing new section: 

“CIVIL PENALTIES 

"SEC. 21А. (a) AUTHORITY To IMPOSE CIVIL 
PENALTIES.— 

"(1) JUDICIAL ACTIONS BY COMMISSION AU- 
THORIZED.— Whenever it shall appear to the 
Commission that any person has violated 
any provision of this title or the rules or reg- 
ulations thereunder by purchasing or selling 
a security while in possession of material, 
nonpublic information in, or has violated 
any such provision by communicating such 
information in connection with, a transac- 
tion on or through the facilities of a nation- 
al securities erchange or from or through a 
broker or dealer, and which is not part of a 
public offering by an issuer of securities 
other than standardized options, the Com- 
mission— 

“(A) may bring an action in a United 
States district court to seek, and the court 
shall have jurisdiction to impose, a civil 
penalty to be paid by the person who com- 
mitted such violation; and 

"(B) may, subject to subsection (5/1), 
bring an action in a United States district 
court to seek, and the court shall have juris- 
diction to impose, a civil penalty to be paid 
by a person who, at the time of the viola- 
tion, directly or indirectly controlled the 
person who committed such violation. 

"(2) AMOUNT OF PENALTY FOR PERSON WHO 
COMMITTED VIOLATION.—The amount of the 
penalty which may be imposed оп the 
person who committed such violation shall 
be determined by the court in light of the 
facts and circumstances, but shall not 
exceed three times the profit gained or loss 
avoided as a result of such unlawful pur- 
chase, sale, or communication. 

"(3) AMOUNT OF PENALTY FOR CONTROLLING 
PERSON.—The amount of the penalty which 
may be imposed on any person 1who, at the 
time of the violation, directly or indirectly 
controlled the person who committed such 
violation, shall be determined by the court 
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in light of the facts and circumstances, but 
shall not exceed the greater of $1,000,000, or 
three times the amount of the profit gained 
or loss avoided as a result of such controlled 
person's violation. If such controlled per- 
son's violation was a violation by communi- 
cation, the profit gained or loss avoided as a 
result of the violation shall, for purposes of 
this paragraph only, be deemed to be limited 
to the profit gained or loss avoided by the 
person or persons to whom the controlled 
person directed such communication. 

"(b) LIMITATIONS ON LIABILITY.— 

"(1) LIABILITY OF CONTROLLING PERSONS.— 
No controlling person shall be subject to a 
penalty under subsection (aJ(1)(B) unless 
the Commission establishes that— 

“(А) such controlling person knew от reck- 
lessly disregarded the fact that such con- 
trolled person was likely to engage in the act 
or acts constituting the violation and failed 
to take appropriate steps to prevent such act 
or acts before they occurred; or 

“(B) such controlling person knowingly or 
recklessly failed to establish, maintain, or 
enforce any policy or procedure required 
under section 15(f) of this title or section 
204A of the Investment Advisers Act of 1940 
and such failure substantially contributed 
to or permitted the occurrence of the act or 
acts constituting the violation. 

“(2) ADDITIONAL RESTRICTIONS ON LIABIL- 
ITY.—No person shall be subject to a penalty 
under subsection (а) solely by reason of em- 
ploying another person who is subject to a 
penalty under such subsection, unless such 
employing person is liable as a controlling 
person under paragraph (1) of this subsec- 
tion. Section 20(a) of this title shall not 
apply to actions under subsection (а) of this 
section. 

"(c) AUTHORITY OF COMMISSION.—The Com- 
mission, by such rules, regulations, and 
orders as it considers necessary or appropri- 
ate in the public interest or for the protec- 
tion of investors, may exempt, in whole or 
in part, either unconditionally or upon spe- 
cific terms and conditions, any person or 
transaction or class of persons or transac- 
tions from this section. 

"(d) PROCEDURES FOR COLLECTION.— 

“(1) PAYMENT OF PENALTY TO TREASURY.—A 
penalty imposed under this section shall 
(subject to subsection ſe be payable into 
the Treasury of the United States. 

“(2) COLLECTION OF PENALTIES.—If а person 
upon whom such a penalty is imposed shall 
fail to pay such penalty within the time pre- 
scribed in the court's order, the Commission 
may refer the matter to the Attorney General 
who shall recover such penalty by action in 
the appropriate United States district court. 

"(3) REMEDY NOT EXCLUSIVE.—The actions 
authorized by this section may be brought in 
addition to any other actions that the Com- 
mission or the Attorney General are entitled 
to bring. 

"(d) JURISDICTION AND VENUE.—For pur- 
poses of section 27 of this title, actions 
under this section shall be actions to enforce 
a liability or a duty created by this title. 

"(5) STATUTE OF LIMITATIONS.—No action 
may be brought under this section more 
than 5 years after the date of the purchase or 
sale. This section shall not be construed to 
bar or limit in any manner any action by 
the Commission or the Attorney General 
under any other provision of this title, nor 
shall it bar or limit in any manner any 
action to recover penalties, or to seek any 
other order regarding penalties, imposed in 
an action commenced within 5 years of such 
transaction. 
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"(e) AUTHORITY TO AWARD BOUNTIES ТО IN- 
FORMANTS.—Notwithstanding the provisions 
of subsection (d)(1), there shall be paid from 
amounts imposed as a penalty under this 
section and recovered by the Commission or 
the Attorney General, such sums, not to 
exceed 10 percent of such amounts, as the 
Commission deems appropriate, to the 
person or persons who provide information 
leading to the imposition of such penalty. 
Any determinations under this subsection, 
including whether, to whom, or in what 
amount to make payments, shall be in the 
sole discretion of the Commission, except 
that no such payment shall be made to any 
member, officer, or employee of any appro- 
priate regulatory agency, the Department of 
Justice, or a self-regulatory organization. 
Any such determination shall be final and 
not subject to judicial review. 

“(/) DEFINITION.—For purposes of this sec- 
tion, ‘profit gained’ or loss avoided’ is the 
difference between the purchase or sale price 
of the security and the value of that security 
as measured by the trading price of the secu- 
rity a reasonable period after public dis- 
semination of the nonpublic information. ". 

(b) AMENDMENTS CONCERNING SUPERVI- 
SION.— 

(1) BROKERS AND DEALERS.—Section 15 of 
the Securities Exchange Act of 1934 (15 
U.S.C. 780) is amended by adding at the end 
thereof the following new subsection: 

“(f) Every registered broker or dealer shall 
establish, maintain, and enforce written 
policies and procedures reasonably de- 
signed, taking into consideration the nature 
of such broker’s or dealer’s business, to pre- 
vent the misuse in violation of this title, or 
the rules or regulations thereunder, of mate- 
rial, nonpublic information by such broker 
or dealer or any person associated with such 
broker or dealer. The Commission, as it 
deems necessary or appropriate in the 
public interest or for the protection of inves- 
tors, shall adopt rules or regulations to re- 
quire specific policies or procedures reason- 
ably designed to prevent misuse in violation 
of this title (or the rules or regulations there- 
3 of material, nonpublic informa- 

on. 

(2) INVESTMENT ADVISERS.—The Investment 
Advisers Act of 1940 (15 U.S.C. 80b-1 et seq.) 
is amended by adding after section 204 the 
following new section: 

"PREVENTION OF MISUSE OF NONPUBLIC 
INFORMATION 

"SEC. 204A. Every investment adviser sub- 
ject to section 204 of this title shall establish, 
maintain, and enforce written policies and 
procedures reasonably designed, taking into 
consideration the nature of such investment 
adviser's business, іо prevent the misuse іп 
violation of this Act or the Securities Ex- 
change Act of 1934, or the rules or regula- 
Lions thereunder, of material, nonpublic in- 
formation by such investment adviser or 
any person associated with such investment 
adviser. The Commission, as it deems neces- 
sary or appropriate in the public interest or 
for the protection of investors, shall adopt 
rules or regulations to require specific poli- 
cies or procedures reasonably designed to 
prevent misuse in violation of this Act or 
the Securities Exchange Act of 1934 (or the 
rules or regulations thereunder) of material, 
nonpublic information. ". 

(c) COMMISSION RECOMMENDATIONS FOR Ар- 
DITIONAL CIVIL PENALTY AUTHORITY RE- 
QUIRED.—The Securities and Exchange Com- 
mission shall, within 60 days after the date 
of enactment of this Act, submit to each 
House of the Congress any recommendations 
the Commission considers appropriate with 
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respect to the extension of the Commission's 
authority to seek civil penalties or impose 
administrative fines for violations other 
than those described in section 21A of the 
Securities Exchange Act of 1934 (as added by 
this section). 

SEC. 4. INCREASES IN CRIMINAL PENALTIES. 

Section 32(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78ff(a)) is amended— 

(1) by striking “$100,000” and inserting 
“$1,000,000”; 

(2) by striking “five years” and inserting 
“10 years”; 

(3) by striking “is an exchange” and in- 
serting “is a person other than a natural 
person”; and 

(4) by striking out “$500,000” and insert- 
ing “$2,500,000”. 

SEC. 5. LIABILITY ТО CONTEMPORANEOUS TRADERS 
FOR INSIDER TRADING. 

The Securities Exchange Act of 1934 із 
amended by inserting after section 20 the 
following new section: 

“LIABILITY TO CONTEMPORANEOUS TRADERS FOR 
INSIDER TRADING 

"SEC. 20А. (a) PRIVATE RIGHTS OF ACTION 
BASED ON CONTEMPORANEOUS TRADING.—Any 
person who violates any provision of this 
title or the rules or regulations thereunder 
by purchasing or selling a security while in 
possession of material, nonpublic informa- 
tion shall be liable in an action in any court 
of competent jurisdiction to any person 
who, contemporaneously with the purchase 
or sale of securities that is the subject of 
such violation, has purchased (where such 
violation is based on a sale of securities) or 
sold (where such violation is based on a pur- 
chase of securities) securities of the same 
class. 

“(b) LIMITATIONS ON LIABILITY.— 

"(1) CONTEMPORANEOUS TRADING ACTIONS 
LIMITED TO PROFIT GAINED OR LOSS AVOIDED.— 
The total amount of damages imposed under 
subsection (a) shall not exceed the profit 
gained or loss avoided in the transaction or 
transactions that are the subject of the vio- 
lation. 

“(2) OFFSETTING DISGORGEMENTS AGAINST LI- 
ABILITY.—The total amount of damages im- 
posed against any person under subsection 
(a) shall be diminished by the amounts, if 
any, that such person may be required to 
disgorge, pursuant to a court order obtained 
at the instance of the Commission, in a pro- 
ceeding brought under section 21(d) of this 
title relating to the same transaction or 
transactions. 

"(3) CONTROLLING PERSON LIABILITY.—No 
person shall be liable under this section 
solely by reason of employing another 
person who is liable under this section, but 
the liability of a controlling person under 
this section shall be subject to section 20(а) 
of this title. 

“(4) STATUTE ОҒ LIMITATIONS.—No action 
may be brought under this section more 
than 5 years after the date of the last trans- 
action that is the subject of the violation. 

"(c) JOINT AND SEVERAL LIABILITY FOR COM- 
MUNICATING.—Any person who violates any 
provision of this title or the rules or regula- 
tions thereunder by communicating materi- 
al, nonpublic information shall be jointly 
and severally liable under subsection (а) 
with, and to the same extent as, any person 
or persons liable under subsection (а) to 
whom the communication was directed. 

"(d) AuTHORITY Мот ТО RESTRICT OTHER 
EXPRESS OR IMPLIED RIGHTS OF ACTION.— 
Nothing in this section shall be construed to 
limit or condition the right of any person to 
bring an action to enforce a requirement of 
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this title or the availability of any cause of 
action implied from a provision of this title. 

“(e) Provisions Nor ТО AFFECT PUBLIC 
PROSECUTIONS.— This section shall not be 
construed to bar or limit in any manner any 
action by the Commission or the Attorney 
General under any other provision of this 
title, nor shall it bar or limit in any manner 
any action to recover penalties, or to seek 
any other order regarding penalties. ”. 

SEC. 6. INVESTIGATORY ASSISTANCE TO FOREIGN SE- 
CURITIES AUTHORITIES. 

(a) DEFINITION OF FOREIGN SECURITIES AU- 
THORITY.—Section 3(a) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78с(а)) із 
amended by adding at the end thereof the 
following: 

"(50) The term ‘foreign securities author- 
ity' means any foreign government, or any 
governmental body or regulatory organiza- 
tion empowered by a foreign government to 
administer or enforce its laws as they relate 
to securities matters. 

(b) AUTHORITY TO PROVIDE ASSISTANCE ТО 
FOREIGN SECURITIES AUTHORITIES.—Section 
21(а) of such Act (15 U.S.C. 78ufa)) із 
amended— 

(1) by redesignating subsection (a) as sub- 
section (aJ(1); and 

(2) by adding at the end thereof the follow- 
ing: 

“(2) On request from a foreign securities 
authority, the Commission may provide as- 
sistance in accordance with this paragraph 
if the requesting authority states that the re- 
questing authority is conducting an investi- 
gation which it deems necessary to deter- 
mine whether any person has violated, is 
violating, or is about to violate any laws or 
rules relating to securities matters that the 
requesting authority administers or en- 
forces. The Commission may, in its discre- 
tion, conduct such investigation as the 
Commission deems necessary to collect in- 
formation and evidence pertinent to the re- 
quest for assistance. Such assistance may be 
provided without regard to whether the facts 
stated in the request would also constitute a 
violation of the laws of the United States. In 
deciding whether to provide such assistance, 
the Commission shall consider whether (A) 
the requesting authority has agreed to pro- 
vide reciprocal assistance in securities mat- 
ters to the Commission; and (B) compliance 
with the request would prejudice the public 
interest of the United States.” 

SEC. 7, SECURITIES LAWS STUDY. 

(a) FiNDINGS.—The Congress finds that 

(1) recent disclosures of securities fraud 
and insider trading have caused public con- 
cern about the adequacy of Federal securi- 
ties laws, rules, and regulations; 

(2) Federal securities laws, rules, and regu- 
lations have not undergone a comprehensive 
and erhaustive review since the advent of 
the modern international, institutionalized 
securities market; 

(3) since that review, the volume of securi- 
ties transactions and the nature of the secu- 
rities industry have changed dramatically; 
and 

(4) there is an important national interest 
in maintaining fair and orderly securities 
trading, assuring the fairness of securities 
transactions and markets and protecting in- 
vestors. 

(b) STUDY AND INVESTIGATION REQUIRED.— 

(1) GENERAL REQUIREMENT.—The Securities 
and Exchange Commission shall, subject to 
the availability of funds appropriated pur- 
suant to subsection (d), make a study and 
investigation of the adequacy of the Federal 
securities laws and rules and regulations 
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thereunder for the protection of the public 
interest and the interests of investors. 

(2) REQUIRED SUBJECTS FOR STUDY AND IN- 
VESTIGATION.—Such study and investigation 
shall include an analysis of— 

(A) the extent of improper trading while in 
possession of insider information, such as 
trading with advance knowledge of tender 
offers or forthcoming announcements of ma- 
terial financial information; 

(B) the adequacy of surveillance methods 
and technologies of brokers, dealers, and 
self-regulatory organizations; 

(C) the adequacy of cooperation between 
the Federal, State, and foreign enforcement 
authorities concerning securities laws en- 
forcement; and 

(D) impediments to the fairness and order- 
liness of the securities markets and to im- 
provements in the breadth and depth of the 
capital available to the securities markets, 
and additional methods to promote those 
objectives. 

(3) CONDUCT OF STUDY AND INVESTIGATION.— 
In conducting the study and investigation 
required by this section, the Commission— 

(A) may exercise any existing authority to 
gather information, including all power and 
authority the Commission would have if 
such investigation were being conducted 
pursuant to section 21 of the Securities Ет- 
change Act of 1934; 

(B) may consult with and obtain such as- 
sistance and information from other agen- 
cies іп the executive and legislative 
branches of the Government (including the 
Department of Justice) as is necessary to 
enable the Commission to carry out this sec- 
tion; 


(C) may appoint, without regard to the 
civil service laws, rules, and regulations, 
such personnel as the Commission deems ad- 
visable to carry out such study and investi- 
gation and to fix their respective rates of 
compensation without regard to such laws, 
rules, and regulations, but no such rate shall 
exceed the rate payable pursuant to section 
5314 of title 5, United States Code; and 

(D) may, on a reimbursable basis, use the 
services of personnel detailed to the Com- 
mission from any Federal agency. 

(4) SUPPORT FROM OTHER AGENCIES.—(A) The 
head of any Federal agency— 

(i) may detail employees to the Commis- 
sion for the purposes of this section; and 

(ti) shall provide to the Commission such 
information as it requires for the perform- 
ance of its functions under this section, con- 
sistent with applicable law. 

(B) The Comptroller General and the Di- 
rector of the Office of Technology Assess- 
ment are authorized to assist the Commis- 
sion in the performance of its functions 
under this section, 

(c) REPORTS AND INFORMATION ТО CON- 
GRESS,— 

(1) GENERAL REPORT.—The Commission 
Shall report to the Congress on the results of 
its study and investigation within 18 
months after the date funds to carry out this 
section are appropriated under subsection 
(d). Such report shall include the Commis- 
sion's recommendations, including such rec- 
ommendations for legislation as the Com- 
mission deems advisable. 

(2) INTERIM INFORMATION TO CONGRESS.—The 
Commission shall keep the Committee on 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate, 
and the members thereof, fully informed on 
the progress of, and any impediments to 
completing, the study and investigation re- 
quired by this section. 
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(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 to carry out the study and inves- 
tigation required by this section. 

(е) DEFINITIONS.—AS8 used in this section 

(1) the term “Commission” means the Se- 
curities and Exchange Commission; and 

(2) the term “Federal securities laws” has 
the meaning given the term securities laws 
by section 3(a)(47) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78с(а/(47)), 
SEC. & COOPERATION WITH FOREIGN AUTHORITIES 

AND INTERNATIONAL ORGANIZATIONS 
IN ENFORCEMENT. 


Section 35 of the Securities Exchange Act 
of 1934 is amended by adding at the end 
thereof the following new subsection: 

"(c) Funds appropriated pursuant to this 
section are authorized to be erpended— 

“(1) for official reception and representa- 
2 expenses, not to exceed $10,000 per year; 
ат 

“(2) for the purpose of maintaining тет- 
bership in and contributing to the operating 
expenses of the International Organization 
of Securities Commissions, not to exceed 
$10,000 per year.”. 

SEC. 9. EFFECTIVE DATE. 

The amendments made by this Act, except 
for section 6, shall not apply to any actions 
occurring before the date of enactment of 
this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RINALDO. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, а second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MARKEY] will be recognized for 20 min- 
utes and the gentleman from New 
Jersey [Mr. RINALDO] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

Mr. МАККЕҮ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 5133, the Insider Trading and Se- 
curities Fraud Enforcement Act of 
1988. 

Mr. Speaker, I originally introduced 
this legislation with the gentleman 
from Michigan [Mr. DINGELL], the 
chairman of the Committee on Energy 
and Commerce, and my colleague, the 
gentleman from New York [Mr. LENT], 
the ranking minority member of the 
full committee, and the gentleman 
from New Jersey [Mr. RINALDO], the 
ranking minority member of the Sub- 
committee оп  Telecommunications 
and Finance. 

We now have before the House a 
strong bipartisan reform measure 
which significantly increase penalties 
against insider trading and puts the 
securities industry itself on the front 
lines in the fight against this behavior. 
This bill, through not merely words 
but through action, represents a pow- 
erful congressional assault on insider 
trading, a deplorable practice that has 
undermined the public trust in the 
fundamental fairness and integrity of 
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our securities markets. Its consider- 
ation by the full House of Representa- 
tives today is only possible due to the 
extraordinary bipartisan efforts of my 
honorable colleagues, the chairman, 
the gentleman from Michigan [Mr. 
DiNGELL], the gentleman from New 
Jersey (Mr. RINALDO], the gentleman 
from New York [Mr. LENT], as well as 
their staffs. The efforts of the chair- 
man, the gentleman from Michigan 
(Mr. DINGELL], in this area have been 
particularly extensive, involving nu- 
merous hearings in the last several 
years, and because of his commitment 
to the task of addressing this problem 
of conducting the oversight hearings 
of unearthing the problems, working 
together with the legislative subcom- 
mittee with the gentleman from New 
Jersey (Mr. RiNALDO], with whom I 
worked, and our staffs worked togeth- 
er in a concerted effort over the last 
several months in order to produce а 
piece of legislation which would get to 
the guts of the problem while at the 
same time maintaining the bipartisan 
coalition which was going to be neces- 
sary in order to send a piece of legisla- 
tion to the President's desk that had 
the support of Democrats and Repub- 
licans, liberals and conservatives that 
it was possible for us to be here today. 

Under the leadership of the gentle- 
man from Michigan [Mr. DINGELL] and 
the willingness of the gentleman from 
New Jersey [Mr. RINALDO] to work 
with us, the minority has, in fact, pro- 
duced the piece of legislation which 
we have before us here today. 

The incessant drumbeat of insider- 
trading violations has continued 
nearly unabated for over 2 years. The 
stunning stories of greed in the cases 
of Dennis Levine, Ivan Boesky, Martin 
Siegel, and others have made clear the 
potential for massive fraud through- 
out even the highest levels of the secu- 
rities profession. The U.S. attorney 
stated in a presentencing memoran- 
dum in the Boesky case that Boesky’s 
cooperation “revealed that criminal 
conduct is at the heart of a substantial 
amount of market activity by estab- 
lished securities industry profession- 
als. * 


Incredibly enough, despite all of 
these egregious examples of fraudu- 
lent activity, Wall Street apparently 
has failed to get the message, and the 
drumbeat of wrongdoing has contin- 
ued to pound in the ears of the invest- 
ing public. This summer Stephen 
Wang, a junior analyst with the in- 
vestment firm of Morgan Stanley, 
pleaded guilty to criminal charges in 
connection with an alleged $19 million 
insider trading scheme. Another figure 
pleaded guilty in the unraveling sce- 
nario of insider trading surrounding 
confidential prepublication informa- 
tion in Business Week magazine, and 
just last week the SEC filed an array 
of charges against Drexel Burnham 
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Lambert, the director of its junk-bond 
operations, Michael Milken, and 
others, in what the Commission has 
identified as the most sweeping case 
елес filed against a major Wall Street 

The single drumbeat that began 2 
years ago has threatened to become a 
deafening symphony of illegality that 
would drown out the voices of those 
honest, small investors and market 
professionals who seek to be heard in 
our securities markets. The litany of 
Wall Street horrors in the last few 
years has made it clear that present 
law is not doing its job. It is time for a 
tighter and tougher legal framework. 

H.R. 5133 recognizes that the war 
against insider trading must be fought 
on many fronts. The legislation is 
comprised of three main elements. 
First, it would expose to massive civil 
penalties up to three times the 
amount of the ill-gotten gains those 
security firms and others who know- 
ingly or recklessly fail to establish, 
maintain, and enforce a proper system 
of supervision designed to prevent and 
detect insider trading violations by 
their employees. 

As the scandals of the last few years 
demonstrate, the problem of insider 
trading goes beyond the transgressions 
of a few individuals. It requires an in- 
stitutional, not merely an individual, 
response. We seek not strict liability 
but strict responsibility for those in 
the securities business who must share 
in the burden of keeping our market- 
place a fair one. 

This provision demands construction 
of the highest and sturdiest possible 
Chinese walls. In response to the diffi- 
culty of investigating and improving 
complex insider trading cases, this leg- 
islation would grant the SEC the au- 
thority to award bounty payments to 
whistleblowers who provide informa- 
tion leading to the prosecution of in- 
sider trading violations. Thus, it pro- 
vides a clear and direct incentive for 
individuals to step forward with infor- 
mation that might be impossible to be 
obtained in any other manner. And, fi- 
nally, H.R. 5133 would also increase 
the maximum jail terms from 5 to 10 
years creating, in effect, a de facto 
minimum jail term. To the cushy in- 
sider trader who values his opulent 
lifestyle above all else, a still jail term 
strikes closest to home. The bill also 
raises the maximum criminal fine for 
individuals from $100,000 to $1 million 
and the maximum fine for corpora- 
tions or partnerships to $2.5 million. 

The legislation takes other steps in- 
cluding codification of certain private 
rights of action and expanded SEC au- 
thority to assist international enforce- 
ment of securities laws violations 
which will further sharpen the tools in 
the construction of a strengthened de- 
terrent against insider trading. 

Mr. Speaker, in summary, in the 
aftermath of the October crash of the 
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stock market and the endless tales of 
Wall Street greed running amok, the 
public has demanded that its repre- 
sentatives respond. H.R. 5133 is dra- 
matic proof that the public’s waiting is 
over, and the time for congressional 
action has arrived. 

The average investor must be as- 
sured that the securities marketplace 
is above all else a fair and level playing 
field and not a steep, rigged incline. 

Mr. Speaker, I urge my colleagues to 
support this legislation and to help us 
achieve this goal. I urge the Members 
to join with the Committee on Energy 
and Commerce and with the Telecom- 
munications-Finance Subcommittee, 
those of us who have worked to draft 
this thing, and I urge the Members to 
understand that there is no partisan 
solution to this problem, and that the 
gentleman from New Jersey [Mr. RIn- 
ALDO] and I, working with the gentle- 
man from Michigan [Mr. DINGELL] and 
the gentleman from New York [Mr. 
Lent], have crafted a response which 
we believe suits the problem and will, 
in fact, begin to convince the investing 
public that the Congress is taking 
action that can give them some reason 
to believe that insider trading is some- 
thing that will not be tolerated by the 
Congress or by the courts. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RINALDO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to express my 
strong support for the Insider Trading 
and Securities Fraud Enforcement Act 
of 1988. In recent years, Wall Street 
has been plagued by a series of insider 
trading scandals that has undermined 
the public's confidence in the integrity 
of our markets. The SEC and the De- 
partment of Justice have acted with 
great diligence and resolve to track 
down these lawbreakers. 

While Federal law enforcement offi- 
cials, the self-regulatory organizations, 
and the securities industry have 
worked hard to stop insider trading, I 
believe that the time has come for new 
legislation. This bill augments current 
enforcement efforts in several mean- 
ingful ways. I want to outline some of 
the bill's important provisions. 

The bill requires broker-dealers and 
investment advisers to establish, main- 
tain, and enforce a surveillance sytem 
designed to prevent insider trading. If 
the surveillance system fails and that 
failure substantially contributed to, or 
substantially permitted, insider trad- 
ing by а controlled person, or if the 
firm knew of or recklessly disregarded 
an imminent violation and failed to 
takes appropriate steps to prevent it, 
the broker-dealer or investment advis- 
er may be subject to a substantial civil 
penalty. These requirements will place 
the surveillance burden of detecting 
insider trading squarely, but fairly, on 
the shoulders of brokerage firms and 
advisers. 
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In addition, under appropriate cir- 
cumstances the bill also would subject 
controlling persons to a civil penalty 
when the controlled person's violation 
involves tipping. However, in these sit- 
uations, the amount of the profit 
gained, or loss avoided, to be used in 
calculating the civil penalty shall be 
limited to the profit or loss of the 
tippee to whom the controlled person 
directed his or her communication. 
This limitation is intended to make 
controlling persons subject to a penal- 
ty with respect to direct tippees but 
not for an endless chain of remote tip- 
pees. The provision also recognizes 
that an illegal tip can be made 
through а conduit, as well as directly. 
A similar restriction is added in the 
private rights section of the bill. These 
limitations will ensure that the civil 
penalty does not become dispropor- 
tionate to the violation. 

Furthermore, this bill is not intend- 
ed to alter the underlying standards 
for establishing tipper or tippee liabil- 
ity set forth in the Dirks case. While 
the legislation increases the sanctions 
for insider trading, by not altering the 
underlying standards for determining 
what constitutes insider trading, it is 
my belief that this legislation will not 
curtail the flow of information to the 
securities markets. 

The bill also includes a provision al- 
lowing the SEC to pay bounties to per- 
sons who provide information about 
insider trading, under certain circum- 
stances. This provision will make insid- 
er trading exceedingly difficult to hide 
and should bring more cases to the 
SEC's door step. The provision grants 
the SEC broad discretion as to when 
to pay bounties to informants. It is my 
view that the Commission should not 
pay bounties to compliance officials 
and other employees of broker-dealers 
and investment advisers, except under 
extraordinary circumstances. If the 
SEC were to pay bounties routinely to 
these firm's employees, the bounties 
would create economic incentives that 
would undermine the surveillance 
system requirements of the bill. 

The bill allows the SEC to assist for- 
eign securities authorities in investi- 
gating insider trading and other 
frauds. The purpose of this provision 
is to encourage foreign authorities to 
cooperate with the SEC when one of 
its investigations leads abroad. This 
provision was recommended by the 
SEC and is very similar to a provision 
that originally appeared in the Repub- 
lican securities bill, H.R. 2668. 

Finally, I am very proud of the pro- 
vision in the bill that directs the SEC 
to undertake a new special study of 
the securities markets. In 1961, Con- 
gress enacted legislation requiring the 
Commission to make a comprehensive 
study of the markets. That study was 
completed in 1963 and became a land- 
mark effort that set the stage for the 
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1094 amendments to the securities 
WS. 

I have been a vigorous proponent of 
enacting legislation for a new study. 
The study contemplated by this bill 
may examine insider trading and any 
other subject affecting the fairness, 
orderliness, breadth, and depth of the 
securities markets. As а consequence, 
this study should be at least as far 
reaching as the 1963 study, and can be 
more extensive, if the Commission 
deems it appropriate. Such an effort 
will give the Congress a long-term plan 
for the future of our securities mar- 
kets into the next century. 

This legislation would not have 
become a reality without the tenacity 
and leadership of several members of 
the committee. I commend Chairman 
DINGELL and Chairman MARKEY for 
their leadership and cooperation, and 
the ranking Republican member of 
the full committee, Mr. Lent, for his 
statesmanship and skill. In addition, I 
want to commend the SEC staff for its 
technical assistance and the securities 
industry for its important. contribu- 
tions. The Office of the Legislative 
Counsel was extraordinarily helpful. 
And finally, I want to commend the 
staffs of the full committee, subcom- 
mittee, and the minority for their ex- 
cellent work. 

This bill sends a clear message to 
Wall Street and Main Street, that in- 
sider trading will not be tolerated in 
our markets. I urge all of my col- 
leagues to support this bill. 

Thank you, Mr. Speaker. 
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Mr. NIELSON of Utah. Mr. Speaker, 
will the gentleman yield? 

Mr. RINALDO. I am pleased to yield 
to the gentleman from Utah. 

Mr. NIELSON of Utah. Mr. Speaker, 
I thank the gentleman for yielding 
and am happy to support this piece of 
legislation. I too would like to rise in 
commendation of the gentleman from 
Michigan [Mr. DINGELL], chairman of 
the full committee, the gentleman 
from Massachusetts [Mr. MARKEY], 
yourself, and the gentleman from New 
York [Mr. Lent], the ranking minority 
member, for a very very good bill. The 
Subcommittee on Telecommunications 
and Finance worked very hard on this 
piece of legislation. 

The revelations about Dennis Levine 
and Ivan Boesky and the recent SEC 
filing of 17 counts against Drexel 
Burnham should give a clue, a strong 
signal, that we need to have tougher 
enforcement and tougher laws. This 
bill does this admirably. I commend 
the group mentioned, and I also com- 
mend the members of that subcommit- 
tee who have held several important 
hearings in the last few months, and I 
look forward to a lot of additional leg- 
islation to see if we cannot control the 
Wall Street gyrations that have oc- 
curred in the last several months, and 
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I pledge my support to the four Mem- 
bers I mentioned and to the rest of the 
committee. 

Mr. RINALDO. Mr. Speaker, I thank 
the gentleman for his contribution, 
and I reserve the balance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. DIN- 
GELL], the chairman of the full com- 
mittee. 

Mr. DINGELL. Mr. Speaker, I wish 
to commend the gentleman from Mas- 
sachusetts [Mr. MARKEY], the distin- 
guished chairman of the subcommit- 
tee, and the gentleman from New 
Jersey (Mr. R1INALDO], the ranking mi- 
nority member of the Subcommittee 
on Telecommunications and Finance, 
for the important role that they have 
played in the development of this leg- 
islation. The efforts of the gentleman 
from New York [Mr. LENT], the rank- 
ing minority member, as usual, provid- 
ed distinguished and capable leader- 
ship in the handling of this legislation. 
The legislation is bipartisan. It was re- 
ported unanimously by the subcom- 
mittee and the full committee, and it 
is а part of the continuing and ongo- 
ing effort of this committee to see to it 
not only that the capital markets of 
this country have the trust of the 
people who invest there, but it is also 
an attempt to see to it that the capital 
generation markets of this country are 
able to function to provide the growth, 
the economic development, and the 
opportunity that is so important to 
our people. 

Mr. Speaker, this bill is an urgently 
needed piece of legislation. It follows 
on other stern legislation adopted by 
this Congress under the leadership of 
the Committee on Energy and Com- 
merce several years ago to increase the 
penalties. 

House action on this bill is urgent. 
Insider trading is becoming too com- 
monplace in our securities markets 
and threatens to undermine investor 
confidence and the integrity of our 
markets. Last week the SEC filed an 
184-page complaint against Drexel 
Burnham Lambert, Michael Milken, 
and others alleging insider trading, 
market manipulation, and numerous 
other violations in connection with 16 
takeover-related deals. While the facts 
in this case have not been litigated, 
the committee is nontheless concerned 
with the adequacy and types of proce- 
dures Wall Street firms have in place 
to prevent insider trading and related 
crimes. 

Despite the stiffer penalties enacted 
in 1984, the last few years have seen а 
dramatic increase in insider trading-re- 
lated cases, many involving complex 
and pervasive schemes involving other 
violations of the law as well. These in- 
clude Dennis Levine, Ivan Boesky, the 
so-called Yuppie Five, Martin Siegel, 
the firm of Kidder Peabody, and 
others. АП subsequently pleaded 
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guilty and were sentenced or otherwise 
sanctioned, or are awaiting sentencing. 

Underlying the explosion of this 
type of conduct is à certain economic 
and social Darwinism which holds that 
the strong were meant to prevail over 
the weak, and that the strong have no 
accountability. They are free to do 
what they want and their success 
proves the rightness of their course of 
conduct. In 1985, Boesky told a gather- 
ing of business school students: 
“Greed is all right, by the way. I want 
you to know that. I think greed is 
healthy. You can be greedy and still 
feel good about yourself." Well, this 
bill will, in a limited way, control and 
restrain greed. 

Boesky and the other fallen insider 
traders would have been better served 
to have heeded the lessons of Greek 
mythology and William Shakespeare. 
The Greeks tell the story of Icarus 
who, ignoring his father's advice, flew 
toward the Sun on wings of wax only 
to crash to the Earth when the gods, 
insulted by his hubris, melted his 
wings. Similarly, a line from Shake- 
speare's Henry VIII” cautions: 
“Cromwell, I charge thee, fling away 
ambition, by that sin fell the angels." 
When Boesky was sentenced he ob- 
served, too late in the learning: “Му 
life will be forever changed." 

This bill will help the honest and, 
with proper enforcement, punish, and 
deter those who would do wrong. 

There are many honest men and 
women on Wall Street performing im- 
portant and productive work for the 
sustained growth of our economy. 

In order to promote the necessary 
behavior modification of those not of 
а similar honest frame of mind, H.R. 
5133 would increase the maximum jail 
sentence from 5 years to 10 years and 
increase maximum criminal fines from 
$100,000 to $1 million for individuals 
and to $2.5 million for corporations 
and partnerships. 

The SEC is given the discretion to 
award bounties to sources of informa- 
tion leading to successful prosecutions, 
and authority to invoke its investiga- 
tory powers on behalf of foreign gov- 
ernments pursuing enforcement mat- 
ters. H.R. 5133 expressly codifies a pri- 
vate right of action for certain “соп- 
temporaneous traders” harmed by the 
insider trader. 

H.R. 5133 creates a new free-stand- 
ing statutory requirement for broker- 
dealer firms and investment advisers 
to establish, maintain, and enforce 
written policies and procedures rea- 
sonably designed to prevent misuse of 
material, nonpublic information in vio- 
lation of the securities laws. They may 
be sanctioned by the SEC for failure 
to do so. 

For the first time, securities firms 
and investment advisers are brought 
under the coverage of the Insider 
Trading Sanctions Act’s triple penalty 
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provisions, subject to the liability 
standards set out in the bill: 

First. The firm knew or recklessly 
disregarded the fact that its employee 
was likely to engage in the act or acts 
constituting the violation and failed to 
take appropriate steps to prevent such 
act or acts before they occurred, or 

Second. The firm knowingly or reck- 
lessly failed to establish, maintain, or 
enforce any policy or procedure re- 
quired under section 15(f) of the Secu- 
rities Exchange Act of section 204A of 
the Investment Advisers Act and such 
failure substantially contributed to or 
permitted the occurrence of the act or 
acts constituting the violation. 

The committee has endeavored to 
strike а balance that recognizes the 
need to foster the flow of legitimate 
market information in order to main- 
tain the efficiency of our markets and 
to avoid unwarranted punishment. For 
example, if an investment adviser to 
an investment company directed 
trades on behalf of the investment 
company while the adviser was in pos- 
session of material nonpublic informa- 
tion, the investment adviser and not 
the investment company shareholders 
should be subject to civil penalties 
under section 21A or damages under 
section 20A as a direct violator. 

The Committee on Energy and Com- 
merce, by its unanimous action by 
Members on both sides of the aisle, 
has offered this body a piece of legisla- 
tion which affords us an opportunity 
to further correct abuses in this mar- 
ketplace and protect our capital gen- 
eration mechanisms and assure that 
our citizens will not have their wealth 
stolen from them by malefactors and 
wrongdoers in high places. 

I would urge the House to adopt this 
legislation without delay, and I would 
hope that our colleagues on the other 
end of this building would also recog- 
nize their responsibility to move this 
legislation forward, to halt abuses that 
scream for correction. 

Mr, RINALDO. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New 
York (Mr. LENT], the ranking minority 
member of the full committee. 

Mr. LENT. Mr. Speaker, I thank the 
gentleman for yielding time to me, and 
I appreciate his leadership in this par- 
ticular bill. 

Mr. Speaker, as an original cospon- 
sor of this legislation, I want to ex- 
press my strong support for the Insid- 
er Trading and Securities Fraud En- 
forcement Act of 1988. In recent years 
the SEC and Department of Justice 
have done a remarkable job in uncov- 
ering insider trading cases ranging 
from experienced and well-known par- 
ticipants in the markets, such as Ivan 
Boesky, young trainees, such as Ste- 
phen Wang. 

Despite the successful prosecution of 
these cases, I believe that it is time for 
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Congress to add new weapons to the 
fight against insider trading. 

When there is a national problem, 
such as this, there is a natural tenden- 
cy to overreact and look for easy solu- 
tions to complex problems. In my 
view, this bill avoids that pitfall. In- 
stead the legislation balances the need 
to deter insider trading with the need 
to protect the depth, liquidity, and vi- 
tality of our securities markets and its 
participants. 

This bill achieves that balance and 
does a number of important things. I 
want to highlight a few of the bill’s 
provisions. First, the bill allows the 
SEC to seek the imposition of a civil 
penalty against controlling persons for 
failing to prevent insider trading of a 
controlled person. Such penalties will 
force broker-dealers and investments 
advisors to keep a close eye on their 
employees. But the bill specifically es- 
tablishes a rigorous test that the SEC 
must meet before it can impose the 
civil penalty. The Commission must 
show that the controlling person knew 
of or recklessly disregarded an immi- 
nent violation and failed to take ap- 
propriate steps to prevent violations, 
or that а controlling person which is а 
broker-dealer or investment advisor 
knowingly or recklessy failed to estab- 
lish, maintain, or enforce its surveil- 
lance systems and that failure sub- 
stantially contributed to or substan- 
tially permitted that violation. 

The bill requires a causual nexus be- 
tween the failure of the controlling 
person's surveillance system and the 
controlled person's violation, but the 
bill does not impose absolute liability 
on controlling persons for violations 
by their controlled persons. The bill 
also rejects the standards of respon- 
deat superior and section 20(a) of the 
Securities Exchange Act. 

Second, the bill creates а new pri- 
vate cause of action in favor of certain 
contemporaneous traders. It is well 
known that in certain circumstances 
private parties have been an impor- 
tant supplement to Commission action 
by suing wrongdoers for violations of 
the securities laws based on express 
and implied rights of action. In fur- 
therance of that effort, the bill creates 
a new express private right of action 
for certain contemporaneous traders 
against insider traders. Insider traders 
will be liable under this new provision 
to persons on the opposite side of 
trades from the insider trader, for the 
amount of the insider trader's profits 
gained or losses avoided. Controlling 
persons may be liable pursuant to this 
new private right under the standard 
of section 20(a) of the Securities Ex- 
change Act. But controlling persons 
will not be liable pursuant to this sec- 
tion, under the doctrine of respondeat 
superior for the insider trading of con- 
trolled persons. 

I also wish to note that the commit- 
tee considered. and rejected another 
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new express private right action be- 
cause it created serious substantive 
and technical problems. However, this 
deletion does not affect any existing 
express or implied private right of 
action. 


Another new provision of the bill is 
the requirement that broker-dealers 
and investment advisers have effective 
surveillance systems to prevent insider 
trading. This new obligation will make 
it more likely that any insider trading 
will be detected by firms themselves. 
Moreover this provision will allow the 
SEC to inspect firms for the adequacy 
of their surveillance systems. 


As important as these provisions are, 
I want to point out something we are 
not doing: The bill makes no change to 
the substantive law of insider trading. 
That body of law should continue to 
evolve without any influence from this 
bill. 


This bill is a major milestone in the 
effort to eradicate insider trading. We 
would not have produced this strong 
and balanced bill without the diligent 
efforts of the members of the Energy 
and Commerce Committee. I particu- 
larly want to compliment the chair- 
man of the full committee, Mr. DIN- 
GELL, and the chairman of the Tele- 
communications and Finance Subcom- 
mittee, Mr. MARKEY, аз well as my col- 
league, the ranking Republican on the 
subcommittee, Mr. RINALDO. I also 
want to commend the staffs of the full 
committee, subcommittee, and the mi- 
nority for their fine work. The SEC 
staff provided excellent technical as- 
sistance, and the securities industry 
and its attorneys provided useful 
input. Finally, the Office of the Legis- 
lative Counsel offered invaluable as- 
sistance. 


This bill demonstrates our commit- 
ment to enacting strong and carefully 
crafted legislation to stop insider trad- 
ing. I urge my colleagues on both sides 
of the aisle to join me in supporting 
this bill. 


Mr. MARKEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Ten- 
nessee [Mr. Cooper]. 


Mr. COOPER. Mr. Speaker, this bill 
would increase the penalties for one 
type of the unfair and illegal use of in- 
formation in our securities markets, 
so-called insider trading. This abuse 
has received much attention recently 
and, due to the frequency with which 
it has been found on Wall Street, 
these tougher penalties are necessary 
and in fact, overdue. 


It is important to realize that we 
still have been unable to specifically 
define the precise crime for which we 
will be punishing people and compa- 
nies, As the Wall Street Journal de- 
lights in pointing out, this means that, 
at least in a technical sense, we are an- 
swering one injustice with another. 
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But show me the insider trader who 
did not know in his heart of hearts 
that he had done wrong. And it is of 
the utmost importance that we in 
Congress are on the side of preserving 
public confidence in the securities 
markets. 

Sometimes the insider trading dis- 
cussions include the term ‘Chinese 
Wall” the name of the theoretical bar- 
rier to illegal information flows within 
the same firm. These Chinese walls 
are supposed to be as big and impen- 
etrable as the great wall of China; too 
often they have been porous and see- 
through. I look forward to working 
with the committee to make sure that 
all Chinese walls are in place and im- 
penetrable so that we can put these in- 
sider trading scandals behind us. 

I urge my colleagues to support this 
bill. It is a tough bill, but we need a 
tough bill to correct recent insider 
trading abuses in the market. I share 
my committee chairman’s wish that 
our colleagues in the other body final- 
ly decide to act on this important 
issue. 

Мг. MARKEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. ECKART]. 

Mr. ECKART. Mr. Speaker, as an 
original cosponsor of this bill, I rise in 
support of H.R. 5133, the Insider 
Trading and Securities Fraud Enforce- 
ment Act of 1988.” It is high time that 
Congress took an active stand against 
this unlawful, but seemingly rampant, 
activity that erodes public confidence 
and the integrity of our securities mar- 
kets. 

Over the years, the number of insid- 
er trading cases have increased dra- 
matically from 1934 to 1984, 11 people 
were convicted of insider trading while 
just over the past 4 years, 46 people 
were indicted of insider trading. This 
does not include the numerous cases 
still under investigation. 

Members from both sides of the aisle 
have worked together to create a piece 
of legislation that will expand insider 
trading regulations that were estab- 
lished originally in 1984 by the Insider 
Trading Sanctions Act. This bill ex- 
pands the extent of and the severity of 
criminal and civil penalties, and in- 
creases the liability of employers to in- 
clude unlawful activities of their em- 
ployees. To enhance the access to in- 
formation abroad, there is a provision 
in this bill that would ease the strict 
restrictions between countries and 
build mutual cooperation between 
other nations. 

One would believe that after the 
highly publicized Levine and Boesky 
cases, illegal securities activities would 
decrease. But everyday, we hear of an- 
other broker or trader biting the dust. 

Right now, securities firms are not 
monitoring employees’ actions as 
strictly as they should, and this bill 
will hopefully act as an incentive to 
boost firms to survey activities of their 
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employees. This bill would serve as a 
deterrent to the brokers, dealers, trad- 
ers, and investors that if you partici- 
pate in illegal trading practices you 
will pay. 

Mr. Speaker, I urge my colleagues to 
support this bill. It will send a power- 
ful message to Wall Street that Con- 
gress will not stand idly by while the 
integrity of our national markets are 
jeopardized by unethical trading ac- 
tivities. 


П 1430 


Mr. RINALDO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
myself 1 one minute. 

I would like to again in conclusion 
thank sincerely Mr. RINALDO and all 
the minority and their staffs for work- 
ing closely together with us. I would 
like to thank the full committee chair- 
man, the gentleman from Michigan 
(Mr. DINGELL] and his staff, but espe- 
cially Consuela Washington. I would 
like to thank the members of our 
Democratic majority for working 
closely together with us and the staff, 
especially my own staff, Howard Ho- 
monoff and Lawrence Sidman who 
made this product finally possible. 

The SEC has publicly stated that 
the charges which they have brought 
in the last week are the most serious 
in the history of the Securities and 
Exchange Commission. It does, in fact, 
require a response that is suitable to 
the occasion in the history of the mar- 
ketplace in which we find ourselves 
now. 

Ithink this bill is that response, 

I am very glad that we were able to 
put this bill together on a bipartisan 
basis and I would hope that the House 
would see fit to give it an overwhelm- 
ing vote of support as we send it off to 
the Senate in hopes that we can 
produce a bill out of both bodies to 
send to the President's desk before the 
conclusion of this year. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. OXLEY. Mr. Speaker, one of the rea- 
sons this country is so strong is because we, 
as citizens, have a great sense of fair play. 
Another reason this Nation is so strong is be- 
cause of our dynamic stock market system. 
This system allows everyone from businesses 
to housekeepers to invest in our Nation's 
companies, thus providing them with capital to 
provide services and products to all of us. 

When someone tampers with these two 
strengths, fair play and investments, all of us 
are rightly outraged. That is why it is so impor- 
tant that we enact the Insider Trading and Se- 
curities Fraud Enforcement Act of 1988. Мо 
one should have an advantage over another 
when investigating resources in the develop- 
ment of a company. And for those who tem- 
porarily get away with it, their punishment 
should be so strong that they would never at- 
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tempt it again. And equally important, the pun- 
ishment of this white collar crime should be 
strong and so well known that it would deter 
those dreaming of an insider trading get rich 
quick" scheme. We should let them know that 
the glamour of their schemes will tarnish with 
a lengthy stay in a jail cell. 

That is why | support the bill's increase of 
the maximum jail sentence to 10 years. That 
is why | support increasing the criminal fines 
to $1 million for individuals and to $2.5 million 
for corporations and partnerships. That is why 
we need to encourage securities firms and in- 
vestment advisers to strengthen their proce- 
dures to prevent insider trading. 

Mr. Speaker, we need to discourage the 
dishonest actions of insider traders and reas- 
sure the American public that all investments 
will be made from a level playing field. By en- 
acting this bill we will be sending the right 
message to would-be criminals. 

Mr. MARKEY. Mr. Speaker, | rise in support 
of H.R. 5133, the Insider Trading and Securi- 
ties Fraud Enforcement Act of 1988. 

Mr. Speaker, | am the chairman of the Sub- 
committee on Telecommunications and Fi- 
nance and the principle author of this legisla- 
tion. | originally introduced this legislation with 
the gentleman from Michigan [Mr. DINGELL], 
chairman of the Committee on Energy and 
Commerce; my colleague from New York [Mr. 
LENT], the ranking minority member of the full 
committee; and the gentleman from New 
Jersey [Mr. RINALDO], the ranking minority 
member of the Subcommittee on Telecom- 
munications and Finance. 

We now have before the House a strong bi- 
partisan reform measure which significantly in- 
creases penalties against insider trading and 
puts the securities industry itself on the front 
lines in the fight against this behavior. This 
bill, through not merely words, but through 
action, represents a powerful congressional 
assault on insider trading, a deplorable prac- 
tice which has undermined the public trust in 
the fundamental fairness and integrity of our 
securities markets. Its consideration by the full 
House of Representatives today is only possi- 
ble due to the extraordinary bipartisan efforts 
of my honorable colleagues Chairman Din- 
GELL, Mr. RINALDO, and Mr. LENT, as well as 
their staffs. | want to commend all of them for 
their support and perseverance. This bill 
enjoys not only unanimous bipartisan support 
within the committee, but has also been sup- 
ported by the Chairman of the SEC, David 
Ruder. 

The incessant drumbeat of insider trading 
violations has continued nearly unabated for 
over 2 years. The stunning stories of greed in 
the cases of Dennis Levine, Ivan Boesky, 
Martin Siegel and others have made clear the 
potential for massive fraud throughout even 
the highest levels of the securities profession. 
The U.S. attorney stated in a pre-sentencing 
memorandum іп the Воезку case that 
Boesky's cooperation "revealed that criminal 
conduct is at the heart of a substantial 
amount of market activity by established secu- 
rities industry professionals." 

Incredibly enough, despite all of these egre- 
gious examples of fraudulent activity, Wall 
Street has apparently failed to get the mes- 
sage, and the drumbeat of wrongdoing has 


28602 


continued to pound in the ears of the invest- 
ing public. This summer, Stephen Wang, a 
junior analyst with the investment firm of 
Morgan Stanley, pleaded guilty to criminal 
charges in connection with an alleged $19 mil- 
lion insider trading scheme. Another figure 
pleaded guilty in the unraveling scenario of in- 
sider trading surrounding confidential prepubli- 
cation information in Business Week maga- 
zine. And just last week the SEC filed an array 
of charges against Drexel Burnham Lambert; 
the director of its junk bond operations, Mi- 
chael Milken; and others in what the Commis- 
sion has identified as the most sweeping case 
ever filed against a major Wall Street firm. 
The single drumbeat that began 2 years ago 
has threatened to become a deafening sym- 
phony of illegality that would drown out the 
voices of those honest small investors and 
market professionals who seek to be heard in 
our securities markets. 

The litany of Wall Street horrors in the last 
few years has made it clear that present law 
is not doing its job. It is time for a tighter and 
tougher legal framework. H.R. 5133 recog- 
nizes that the war against insider trading must 
be fought on many fronts. The legislation is 
comprised of three main elements. First, it 
would expose to massive civil penalties, up to 
three times the amount of the ill-gotten gains, 
those securities firms and others who know- 
ingly or recklessly fail to establish, maintain, 
and enforce a proper system of supervision 
designed to prevent and detect insider trading 
violations by their employees. As the scandals 
of the last few years demonstrate, the prob- 
lem of insider trading goes beyond the trans- 
gressions of a few individuals. It requires an 
institutional, not merely an individual re- 
sponse. We seek not strict liability, but strict 
responsibility, for those in the securities busi- 
ness who must share in the burden of keeping 
our marketplace a fair one. This provision de- 
mands construction of the highest and stur- 
diest possible Chinese walls. 

In response to the difficulty of investigating 
and proving complex insider trading cases, 
this legislation would grant the SEC the au- 
thority to award bounty payments to whistle 
blowers who provide information leading to 
the prosecution of insider training violations. 
Thus it provides a clear and direct incentive 
for individuals to step forward with information 
that might be impossible to obtain in any other 
manner. 

Finally, Н.Н. 5133 would also increase the 
maximum jail terms from 5 to 10 years, creat- 
ing in effect a de facto minimum jail term. To 
the cushy insider trader who values his opu- 
lent life-style above all else, a stiff jail term 
Strikes closest to home. The bill also raises 
the maximum criminal fine for individuals from 
$100,000 to $1,000,000 and the maximum 
fine for corporations or partnerships to 

The legislation takes other steps, including 
codification of certain private rights of action 
and expanded SEC authority to assist interna- 
tional enforcement of securities law violations, 
which will further sharpen the tools in the con- 
struction of a strengthened deterrent against 
insider trading. As the chairman of the Sub- 
commitee on Telecommunications and Fi- 
nance, and the legislation's primary author, ! 
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would now like to take this opportunity to dis- 
cuss several of the provisions in detail. 

One of the issues surrounding discussion of 
"insider trading" has been the need for a defi- 
nition of that term. The term is not defined in 
this act, but the case law in this area provides 
clear parameters. One area in which there is 
Strong congressional consensus is the validity 
of the “misappropriation” theory of insider 
trading. That was the theory underlying the 
case of United States v. Carpenter, 791 F.2d 
1024 (2d Cir. 1986), affirmed securities law 
counts by an equally divided court, 108 S.Ct. 
316 (1987). 

The Supreme Court addressed the ''misap- 
propriation" theory of insider trading last No- 
vember, in the appeal of the Carpenter case, 
and reached no definitive decision. The U.S. 
attorney in that case had alleged a violation of 
section 10(b) and rule 10(b) by R. Foster 
Winans, a former Wall Street Journal reporter, 
based on Winans' disclosure to others of in- 
formation concerning various corporations 
which was later to appear in his column. After 
the column appeared, the information con- 
tained in them would allegedly influence the 
price of the stock which was discussed. The 
Court split 4 to 4 on the question of whether 
Winans' “misappropriation” of information 
rightfully belonging to his employer amounted 
to a violation of insider trading, even absent 
any direct fiduciary duty owed from Winans to 
the issuers of purchasers and sellers of the 
securities. Thus the misappropriation theory 
clearly remains valid in the second circuit, the 
lower court in the Winans case, but is unre- 
solved nationally. In my view, and in the view 
of the Energy and Commerce Committee, 
however, this type of securities fraud is en- 
compassed within section 10(b) and rule 10b- 
2 

The centerpiece of this legislation is the ex- 
pansion of liability for civil penalties to broker- 
age firms, investment advisers, and others 
who fail to take the appropriate steps to pre- 
vent insider trading violations by their employ- 
ees. 

The expansion of the scope of civil penal- 
ties beyond primary violators links firm liability 
to the concept of controlling person“ liability 
currently contained in section 20(a) of the Ex- 
change Act. “Controlling Person" includes not 
only employers, but any person with power to 
influence or control the direction or the man- 
agement, policies, or activities of another 
person. A number of court cases have been 
cited in the committee report to support this 
proposition. Control“ is inferred from posses- 
sion of such power, whether or not it is exer- 
cised. This point is addressed in the case of 
First Interstate Bank of Nevada v. National 
Republic Bank of Chicago, [1984-85] Fed. 
бес. L. Rep. (ССН) (М.О. Ill. 1985). As court 
cases demonstrate, the statutory language of 
section 20(a) makes clear that proof of culpa- 
bility or participation in the offense is not re- 
quired to find "control," since lack of culpabil- 
ity and participation is part of the affirmative 
defense. The case of G.A. Thompson and Co. 
v. Partridge, 636 F. 2d 945 (5th Cir. 1981) is 
particularly instructive on this point. The com- 
mittee expects the Commission and courts to 
continue to interpret the term "controlling 
person" on a case-by-case basis according to 
the factual circumstances. 
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The committee carefully crafted the stand- 
ard of liability for controlling person, who must 
act in a "knowing" or "reckless" manner in 
failing to supervise their controlled persons 
and prevent violations by their employees. As 
the committee report makes clear, this “геск- 
less" standard falls well below the standard of 
"actual knowledge" of circumstances suggest- 
ing violation by a controlling person. For ex- 
ample, the Commission need not establish 
that a broker-dealer "deliberately closed his 
eyes" to facts suggesting that a controlled 
person was committing these violations. 
Rather, “recklessness” encompasses a heed- 
less indifference as to whether circumstances 
suggesting employee violations actually exist. 
The report of the Senate Committee on the 
Judiciary accompanying S. 1722, the Criminal 
Code Reform Act of 1979 (S. Rep. No. 96- 
553), and U.S. v. Jacobs (470 Ғ. 2d 270, 287 
n. 37 (2d Cir.)) detail these points well. The 
committee's overriding concern is with an ob- 
jective standard of supervision which, if 
breached, will result in the imposition of sub- 
stantial civil fines. 

As the backbone of increased firm responsi- 
bility, the legislation creates a new affirmative 
statutory requirement for broker-dealers and 
investment advisers to establish, maintain, 
and enforce written supervisory procedures to 
prevent the misuse of material, nonpublic in- 
formaton. The “misuse of material, nonpublic 
information” is intended to be broad enough 
to include market abuses such as insider trad- 
ing, “scalping” by investment advisers and 
"front-running" by broker-dealers. 

1 would also like to clarify the intent on the 
bounty provision. The committee rejected an 
attempt to bar explicitly any payments to em- 
ployees of broker-dealer firms. Although the 
committee is sympathetic to the concern that 
the bounty system not be indiscriminately op- 
erated, employees if broker-dealers may well 
be able to provide valuable information for 
which they should receive a bounty under ap- 
propriate circumstances. 

The remaining elements of this legislation 
are fully and precisely explained in the report 
of the Committee on Energy and Commerce 
accompanying this legislation. 

In summary, Mr. Speaker, in the aftermath 
of the October crash of the stock market and 
the endless tales of Wall Street greed run 
amok, the public has demanded that its repre- 
sentatives respond. H.R. 5133 is dramatic 
proof that the public's waiting is over, and the 
time for congressional action has arrived. The 
average investor must be assured that the se- 
curities marketplace is above all else a fair 
and level playing field, and not a steep, rigged 
incline. | urge my colleagues to support this 
legislation and help us to achieve this goal. 

The SPEAKER pro tempore (Mr. 
Gnav of Illinois). The question is on 
the motion offered by the gentleman 
from Massachusetts [Mr. MARKEY] 
that the House suspend the rules and 
pass the bill, H.R. 5133, as amended. 

The question was taken. 

Mr. MARKEY. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
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I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 


GENERAL LEAVE 


Mr. MARKEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5133, the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 


CLINICAL LABORATORY IM- 
ine AMENDMENTS OF 
8 


Mr. DINGELL. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5150) to amend the Public 
Health Service Act to revise the au- 
thority for the regulation of clinical 
laboratories and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 5150 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Clinical 

rr^ ШУ Improvement Amendments of 


TITLE I—CLINICAL LABORATORIES 
UNDER THE PUBLIC HEALTH SERV- 
ICE ACT 


SEC. 101. REVISION OF AUTHORITY. 


Section 353 of the Public Health Service 
Act (42 U.S.C. 263a) is amended to read as 
follows: 


"CERTIFICATION OF LABORATORIES” 


“Бес. 353. (а) DEFINITION.—As used in this 
section, the term ‘laboratory’ or ‘clinical lab- 
oratory’ means a facility for the biological, 
microbiological, serological, chemical, 
immuno-hematological, hematological, bio- 
physical, cytological, pathological, or other 
examination of materials derived from the 
human body for the purpose of providing 
information for the diagnosis, prevention, 
or treatment of any disease or impairment 
of, or the assessment of the health of, 
human beings. 

“с CERTIFICATE REQUIREMENT.—No 
person may solicit or accept materials de- 
rived from the human body for laboratory 
examination or other procedure unless 
there is in effect for the laboratory a certifi- 
cate issued by the Secretary under this sec- 
tion applicable to the category of examina- 
tions or procedures which includes such ex- 
amination or procedure. 

“(с) ISSUANCE AND RENEWAL OF CERTIFI- 
CATES.— 

"(1) The Secretary may issue or renew & 
certificate for a laboratory only if the labo- 
TON meets the requirements of subsection 
(d). 

“(2) A certificate issued under this section 
shall be valid for a period of 2 years or such 
1 period as the Secretary may estab- 
„d) REQUIREMENTS FOR CERTIFICATES.—A 
laboratory may be issued a certificate or 
have its certificate renewed only if— 

“(1) the laboratory submits (or if the labo- 
ratory is accredited under subsection (e), 
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the accreditation body which accredited the 
laboratory submits) an application— 

“(A) in such form and manner as the Sec- 
retary shall prescribe, 

“(B) that describes the characteristics of 
the laboratory examinations and other pro- 
сеси performed by the laboratory includ- 

g— 

"(1) the number and types of laboratory 
examinations and other procedures per- 
formed, 

(ii) the methodologies for laboratory ex- 
aminations and other procedures employed, 
and 

(ii) the qualifications (educational back- 
ground, t , and experience) of the per- 
sonnel directing and supervising the labora- 
tory and performing the laboratory exami- 
nations and other procedures, and 

“(C) that contains such other information 
as the Secretary may require to determine 
compliance with this section, and 


the laboratory agrees to provide to the Sec- 
retary (or if the laboratory is accredited, to 
the accreditation body which accredited it) 
& description of any change in the informa- 
tion submitted under subparagraph (B) not 
later than 6 months after the change was 
put into effect, 

"(2) the laboratory provides the Secre- 


() with satisfactory assurance that the 
laboratory wil be operated in accordance 
with standards issued by the Secretary 
under subsection (f), or 

"(B) with proof of accreditation under 
subsection (e), 

"(3) the laboratory agrees to permit in- 
spections by the Secretary under subsection 
(g), 

“(4) the laboratory agrees to make records 
available and submit report to the Secretary 
as the Secretary may require, and 

“(5) the laboratory agrees to treat profi- 
ciency testing samples in the same manner 
as it treats materials derived from the 
human body referred to it for laboratory ex- 
aminations or other procedures in the ordi- 
nary course of business. 

(е) ACCREDITATION. — 

“(1) A laboratory may be accredited for 
purposes of obtaining a certificate if the 
laboratory— 

“(A) meets the standards of an approved 
accreditation body, and 

“(B) authorizes the accreditation body to 
submit to the Secretary (or such State 
agency as the Secretary may designate) 
such records or other information as the 
Secretary may require. 

“(2ХА) The Secretary may approve a pri- 
vate nonprofit organization to be ап accredi- 
tation body for the accreditation of labora- 
tories if— 

"(i) the accreditation body agrees to col- 
lect from the laboratories it accredits and to 
forward to the Secretary such information 
and documentation as may be required to 
receive a certificate under subsection (d), 

"(D the accreditation body agrees to in- 
spect a laboratory for purposes of accredita- 
tion with such frequency as determined by 
the Secretary, 

(ii) the standards applied by the body іп 
determining whether or not to accredit a 
laboratory are equal to or more stringent 
than the standards issued by the Secretary 
under subsection (f), 

“(v) there is adequate provision for assur- 
ing that the standards of the accreditation 
body continue to be met by the laboratory, 

"(v) the accreditation body agrees to col- 
lect from the laboratories it accredits and to 
forward to the Secretary the fees estab- 
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lished by the Secretary under subsection 
(m), 

"(vi) in the case of any laboratory accred- 
ited by the body which has had its accredi- 
tation denied, suspended, withdrawn, or re- 
voked or which has had any other action 
taken against it by the accrediting body, the 
accrediting body agrees to submit to the 
Secretary the name of such laboratory 
within 30 days of the action taken, 

(vii) the accreditation body agrees to 
notify the Secretary at least 30 days before 
it changes its standards, and 

"(vii if the accreditation body has its ap- 
proval withdrawn by the Secretary, the 
body agrees to notify each laboratory ac- 
credited by the body of the withdrawal 
within 10 days of the withdrawal. 

„B) The Secretary shall promulgate crite- 
ria and procedures for approving an accredi- 
tation body and for withdrawing such ap- 
proval if the Secretary determines that the 
accreditation body does not meet the re- 
quirements of subparagraph (A). 

"(C) If the Secretary withdraws the ap- 
proval of an accreditation body under sub- 
paragraph (B), the certificate of any labora- 
tory accredited by the body shall continue 
in effect for 60 days after the laboratory re- 
ceives notification of the withdrawal of the 
approval, except that the Secretary may 
extend such period for a laboratory if it de- 
termines that the laboratory submitted an 
application for accreditation or a certificate 
in a timely manner. If an accreditation body 
withdraws or revokes the accreditation of a 
laboratory, the certificate of the laboratory 
shall continue in effect for 60 days after the 
laboratory receives notice of the withdrawal 
or revocation of the accreditation. 

"(D) The Secretary shall evaluate annual- 
ly the performance of each approved accred- 
itation body by conducting inspections 
under subsection (g) of the laboratories ac- 
credited by such body and by such other 
means as the Secretary determines appro- 
priate. 

“(3) The Secretary shall annually prepare 
and submit, to the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate, a report 
that describes the results of the evaluation 
conducted under paragraph (2)(D). 

“({) STANDARDS.— 

“(1) The Secretary shall issue standards to 
assure consistent performance by laborato- 
ries issued a certificate under this section of 
valid and reliable laboratory examinations 
and other procedures. Such standards shall 
require each laboratory issued а certificate 
under this section— 

"(A) to maintain a quality assurance and 
quality control program adequate and ap- 
propriate for the validity and reliability of 
the laboratory examinations and other pro- 
cedures of the laboratory and to meet re- 
quirements relating to the proper collection, 
transportation, and storage of specimens 
and the reporting of results. 

(B) to maintain records, equipment, and 
facilities necessary for the proper and effec- 
tive operation of the laboratory, 

"(C) in performing and carrying out its 
laboratory examinations and other proce- 
dures, to use only personnel meeting such 
qualifications as the Secretary may estab- 
lish for the direction, supervision, and per- 
formance of examinations and procedures 
within the laboratory, which qualifications 
shall take into consideration competency, 
training, experience, job performance, and 
education and which qualifications shall be 
different on the basis of the type of exami- 
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nations and procedures being performed by 
the laboratory and the risks and сопве- 
quences of erroneous results associated with 
such examinations and procedures, 

“(D) to qualify under a proficiency testing 
program meeting the standards established 
by the Secretary under paragraph (3), and 

“(E) to meet such other requirements re- 
lating to the health and safety of patients 
as the Secretary may prescribe. 

“(2) In developing the standards to be 
issued under paragraph (1), the Secretary 
shall, within the flexibility provided under 
subparagraphs (A) through (E) of para- 
graph (1), reduce the burden of compliance 
with such standards on laboratories which 
only perform simple laboratory examina- 
tions and procedures that have an insignifi- 
cant risk of an erroneous result. 

"(3)A) The Secretary shall establish 
standards for the proficiency testing pro- 
grams for laboratories issued a certificate 
under this section which are conducted by 
the Secretary, conducted by an organization 
approved under subparagraph (C), or con- 
ducted by an approved accrediting body. 
The standards shall require that a laborato- 
гу issued a certificate under this section be 
tested for each examination and procedure 
conducted within a category of examina- 
tions or procedures for which it has received 
a certificate, except for analytes for which 
the Secretary has determined that a profi- 
ciency test cannot reasonably be developed. 
The testing shall be conducted on a quarter- 
ly basis, except where the Secretary deter- 
mines for technical and scientific reasons 
that a particular analyte may be tested less 
frequently (but not less often than twice per 
year). 

“(B) The standards established under sub- 
paragraph (A) shall include national criteria 
for acceptable performance under a profi- 
ciency testing program, based on the ауай- 
able technology and the clinical relevance of 
the laboratory examination or other proce- 
dure subject to such program. The criteria 
shall be established for all analytes and 
shall be uniform for each analyte. The 
standards shall also include a system for 
grading proficiency testing performance to 
determine whether a laboratory has per- 
formed acceptably for a particular quarter 
and acceptably for a particular analyte or 
category of analytes over a period of succes- 
sive quarters. 

“(С ) The Secretary may approve a profi- 
ciency testing program offered by a private 
nonprofit organization if the program meets 
the standards established under subpara- 
graph (A) and the organization provides 
training and technical assistance to labora- 
tories seeking to qualify under the program. 
The Secretary shall evaluate each program 
approved under this subparagraph annually 
to determine if the program continues to 
meet the standards established under sub- 
paragraph (A). 

„D) The Secretary shall peform, or shall 
direct a program approved under subpara- 
graph (C) to perform, onsite proficiency 
testing to assure compliance with the re- 
quirements of subsection (d)(5). The Secre- 
tary shall perform, on an onsite or other 
basis, proficiency testing to evaluate the 
performance of a proficiency testing pro- 
gram approved under subparagraph (C) and 
to assure quality performance by a laborato- 


ry. 

“(E) The Secretary may, in lieu of or in 
addition to actions authorized under subsec- 
tion (h), (D, or (j), require any laboratory 
which fails to perform acceptably on an in- 
dividual analyte or a category of analytes to 
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undertake training and to obtain technical 
assistance to meet the requirements of the 
proficiency testing program. 

“(Е) The Secretary shall establish a 
system to make the results of the proficien- 
cy testing programs subject to the standards 
established by the Secretary under subpara- 
graph (A) available, on a reasonable basis, 
upon request of any person. The Secretary 
shall include with results made available 
under this subparagraph such explanatory 
information as may be appropriate to assist 
in the interpretation of such results. 

“(ахА) The Secretary shall establish na- 
tional standards for quality assurance In cy- 
tology services designed to assure consistent 
performance by laboratories of valid and re- 
liable cytological services. 

„B) The standards established under sub- 
paragraph (A) shall include— 

“(і) the maximum number of cytology 
slides that any individual may screen іп а 
designated period, 

"D requirements that clinical laborato- 
ries maintain а record of the number of cy- 
tology slides screened during the period des- 
ignated under clause (i) by each cytotechno- 
logist employed by or under contract with 
the laboratory, 

(Ii) criteria for requiring rescreening of 
cytological preparations, 

(iv) periodic confirmation and evaluation 
of the proficiency of cytotechnologists and 
pathologists involved in screening or inter- 
preting cytological preparations, including 
on-site proficiency testing of such cytotech- 
nologists and pathologists, 

“(у) procedures for detecting inadequately 
prepared slides, for assuring that no cytolo- 
gical diagnosis is rendered on such slides, 
and for notifying referring physicians of 
such slides, and 

(iv) requirements that all cytological 
screening be done on the premises of a labo- 
ratory which has been issued a certificate 
under this section. 

"(g) INSPECTIONS.— 

“(1) The Secretary may, on an announced 
or unannounced basis, enter and inspect, 
during regular hours of operation, laborato- 
ries which have been issued a certificate 
under this section. In conducting such in- 
spections the Secretary shall have access to 
all facilities, equipment, materials, records, 
and information that the Secretary deter- 
mines have a bearing on whether the labo- 
ratory is being operated in accordance with 
this section. As part of such an inspection 
the Secretary may copy any such material 
or require it to be submitted to the Secre- 
tary. An inspection under this paragraph 
may be made only upon presenting identifi- 
cation to the owner, operator, or agent in 
charge of the laboratory being inspected. 

“(2) The Secretary shall conduct inspec- 
tions of laboratories under paragraph (1) to 
determine their compliance with the re- 
quirements of subsection (d) and the stand- 
ards issued under subsection (f). Inspections 
of laboratories not accredited under subsec- 
tion (e) shall be conducted on а biennial 
basis or with such other frequency as the 
Secretary determines to be necessary to 
assure compliance with such requirements 
апа standards. Inspections of laboratories 
accredited under subsection (e) shall be con- 
ducted on such basis as the Secretary deter- 
mines is necessary to assure compliance 
with such requirements and standards. 

“(h) INTERMEDIATE SANCTIONS.— 

“(1) If the Secretary determines that а 
laboratory which has been issued a certifi- 
cate under this section no longer substan- 
tially meets the requirements for the issu- 
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ance of a certificate, the Secretary may 
impose intermediate sanctions in lieu of the 
actions authorized by subsection Сі). 

"(2) The intermediate sanctions which 
may be imposed under paragraph (1) shall 
consist of— 

“(А) directed plans of correction, 

"(B) civil money penalties in an amount 
not to exceed $10,000 for each violation 
listed in subsection (1X1) or for each day of 
substantial noncompliance with the require- 
ments of this section, 

“(C) payment for the costs of onsite moni- 
toring, or 

“(D) any combination of the actions de- 
scribed in subparagraphs (A), (B), and (C). 

“(3) The Secretary shall develop and im- 
plement procedures with respect to when 
and how each of the intermediate sanctions 
is to be imposed under paragraph (1). Such 
procedures shall provide for notice to the 
laboratory and a reasonable opportunity to 
respond to the proposed sanction and appro- 
priate procedures for appealing determina- 
tions relating to the imposition of interme- 
diate sanctions. 

“(і) SUSPENSION REVOCATION, AND LIMITA- 
TION.— 

“(1) Except as provided in paragraph (2), 
the certificate of a laboratory issued under 
this section may be suspended, revoked, or 
limited if the Secretary finds, after reasona- 
ble notice and opportunity for hearing to 
the owner or operator of the laboratory, 
that such owner or operator or any employ- 
ee of the laboratory— 

“(А) has been guilty of misrepresentation 
in obtaining the certificate, 

“(В) has performed or represented the 
laboratory as entitled to perform a laborato- 
ry examination or other procedure which is 
not within a category of laboratory exami- 
nations or other procedures authorized in 
the certificate, 

“(C) has failed to comply with the require- 
ments of subsection (d) or the standards 
prescribed by the Secretary under subsec- 
tion (f), 

„D) has failed to comply with reasonable 
requests of the Secretary for— 

“(i) any information or materials, or 

(ii) work on materials, that the Secretary 
concludes is necessary to determine the lab- 
oratory's continued eligibility for its certifi- 
cate or continued compliance with the Sec- 
retary's standards under subsection (f), 

“(Е) has refused a reasonable request of 
the Secretary, or any Federal officer or em- 
ployee duly designated by the Secretary, for 
permission to inspect the laboratory and its 
operations and pertinent records during the 
hours the laboratory is in operation, 

„(F) has violated or aided and abetted in 
the violation of any provisions of this sec- 
tion of any regulation promulgated thereun- 
der, or 

“(G) has not complied with an intermedi- 
ate sanction imposed under subsection (h). 

“(2) If the Secretary determines that the 
failure of а laboratory to comply with the 
standards of the Secretary under subsection 
(f) presents an imminent and serious risk to 
human health or if à laboratory has en- 
gaged in an action described in subpara- 
graph (D) or (E) of paragraph (1), the Sec- 
retary may suspend or limit the certificate 
of the laboratory before holding а hearing 
under paragraph (1) regarding such failure 
or refusal. The opportunity for а hearing 
shall be provided no later than 60 days from 
the effective date of the suspension or limi- 
tation. A suspension or limitation under this 
paragraph shall stay in effect until the deci- 
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sion of the Secretary made after the hear- 
ing under paragraph (1). 

“(3) No person who has owned or operated 
& laboratory which has had its certificate re- 
voked may, within 2 years of the revocation 
of the certificate, own or operate a laborato- 
ry for which a certificate has been issued 
under this section. The certificate of a labo- 
ratory which has been excluded from par- 
ticipation under the medicare program 
under title XVIII of the Social Security Act 
because of actions relating to the quality of 
the laboratory shall be suspended for the 
period the laboratory is so excluded. 

“(j) INJUNCTIONS.—Whenever the Secre- 
tary has reason to believe that continuation 
of any activity by a laboratory would consti- 
tute а significant hazard to the public 
health the Secretary may bring suit in the 
district court of the United States for the 
district in which such laboratory is situated 
to enjoin continuation of such activity. 
Upon proper showing, & temporary injunc- 
tion or restraining order against continu- 
ation of such activity pending issuance of a 
final order under this subsection shall be 
granted without bond by such court. 

"(k) JUDICIAL REVIEW.— 

“(1) Any laboratory which has had an in- 
termediate sanction imposed under subsec- 
tion (h) or has had its certificate suspended, 
revoked, or limited under subsection (i) may 
at any time within 60 days after the date 
the action of the Secretary under such sub- 
section becomes final file a petition with the 
United States court of appeals for the cir- 
cuit wherein the laboratory has its principal 
place of business for judicial review of such 
action. A copy of the petition shall be forth- 
with transmitted by the clerk of the court 
to the Secretary or other office designated 
by the Secretary for that purpose. The Sec- 
retary thereupon shall file in the court the 
record on which the action of the Secretary 
is based, as provided in section 2112 of title 
28, United States Code. 

(2) If the petitioner applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material and 
that there were reasonable grounds for the 
failure to adduce such evidence in the pro- 
ceeding before the Secretary, the court may 
order such additional evidence (and evi- 
dence іп rebuttal thereof) to be taken 
before the Secretary, and to be adduced 
upon the hearing in such manner and upon 
such terms and conditions as the court may 
deem proper. The Secretary may modify the 
findings of the Secretary as to the facts, or 
make new findings, by reason of the addi- 
tional evidence so taken, and the Secretary 
shall file such modified or new findings, and 
the recommendations of the Secretary, if 
any, for the modification or setting aside of 
his original action, with the return of such 
additional evidence. 

"(3) Upon the filing of the petition re- 
ferred to in paragraph (1), the court shall 
have jurisdiction to affirm the action, or to 
set it aside in whole or in part, temporarily 
or permanently. The findings of the Secre- 
tary as to the facts, if supported by substan- 
tial evidence, shall be conclusive. 

“(4) The judgment of the court affirming 
or setting aside, in whole or in part, any 
such action of the Secretary shall be final, 
subject to review by the Supreme Court of 
the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, 
United States Code. 

“(1) SANCTIONS.—Any person who inten- 
tionally violates any requirement of this 
section or any regulation promulgated 
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thereunder shall be imprisoned for not 
more than one year or fined under title 18, 
United States Code or both, except that if 
the conviction is for a second or subsequent 
violation of such a requirement such person 
shall be imprisoned for not more than 3 
years or fined in accordance with title 18, 
United States Code or both. 

„m) Fxxs.— The Secretary shall require 
payment of fees for the issuance and renew- 
al of certificates in such amount as the Sec- 
retary may establish to carry out this sec- 
tion based on the volume and scope of the 
testing being performed by the laboratories. 
The Secretary shall establish such fees at 
lower rates for laboratories which are ac- 
credited under subsection (e). 

“(п) INFORMATION.—On April 1, 1990 and 
annually thereafter, the Secretary shall 
compile and make available to physicians 
and the general public information, based 
on the previous calendar year, which the 
Secretary determines is useful in evaluating 
the performance of a laboratory, includ- 


“(1) a list of laboratories which have been 
convicted under Federal or State laws relat- 
ing to fraud and abuse, false billings, or 
kickbacks, 

(2) a list of laboratories— 

"(A) which have had their certificates re- 
voked, suspended, or limited under subsec- 
tion (i), or 

“(B) which have been the subject of a 
sanction under subsection (1), 
together with a statement of the reasons for 
the revocation, suspension, limitation, or 
sanction, 

“(3) a list of laboratories subject to inter- 
mediate sanctions under subsection (h) to- 
gether with a statement of the reasons for 
the sanctions, 

“(4) a list of laboratories whose accredita- 
tion has been withdrawn or revoked togeth- 
er with a statement of the reasons for the 
withdrawal or revocation, 

“(5) a list of laboratories against which 
the Secretary has taken action under sub- 
section (j) together with a statement of the 
reasons for such action, and 

“(6) a list of laboratories which have been 
excluded from participation under title 
XVIII or XIX of the Social Security Act. 


The information to be compiled under para- 
graphs (1) through (6) shall be information 
for the calendar year preceding the date the 
information is to be made available to the 
public and shall be accompanied by such ex- 
planatory information as may be appropri- 
ate to assist in the interpretation of the in- 
formation compiled under such paragraphs. 

“(о) DELEGATION.—In carrying out this sec- 
tion, the Secretary may, pursuant to agree- 
ment, use the services or facilities of any 
Federal or State or local public agency or 
nonprofit private organization, and may pay 
therefor in advance or by way of reimburse- 
ment, and in such installments, as the Sec- 
retary may determine. 

“(p) STATE Laws.— 

“(1) Except as provided in paragraph (2), 
nothing in this section shall be construed as 
affecting the power of any State to enact 
and enforce laws relating to the matters 
covered by this section to the extent that 
such laws are not inconsistent with this sec- 
tion or with the regulations issued under 
this section. 

“(2) Where a State enacts laws relating to 
matters covered by this section which pro- 
vide for requirements equal to or more 
stringent than the requirements of this sec- 
tion or than the regulations issued under 
this section, the Secretary may exempt clin- 
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ical laboratories in that State from compli- 
ance with this section.". 

SEC. 102. EFFECTIVE DATE. 


Subsections (gX 1), (h), (i), (J), (k), (D, and 
(m) of section 353 of the Public Health 
Service Act, as amended by section 101, 
shall take effect January 1, 1989, except 
that any reference in such subsections to 
the standards established under subsection 
(f) shall be considered а reference to the 
standards established under subsection (d) 
of such section 353, as in effect on Decem- 
ber 31, 1988. The remaining subsections of 
such section 353, as so amended, shall take 
effect January 1, 1990, except that subsec- 
tions (£X1XC) and (gX2) shall take effect 
July 1, 1991, with respect to laboratories 
which were not required to have а license 
under such section 353 as in effect on De- 
cember 31, 1988. 

TITLE II—STUDIES 
SEC. 201. STUDIES. 

The Secretary of Health and Human Serv- 
ices, acting through the Public Health Serv- 
ice, shall conduct studies of the following: 

(1) The validity, reliability, and accuracy 
of proficiency testing of clinical laboratories 
under section 353 of the Public Health Serv- 
ice Act. 

(2) The correlation between established 
standards for personnel employed in clinical 
laboratories and the accuracy and reliability 
of the results of the tests performed by the 
laboratories which are subject to such 
standards. 

(3) The correlation between internal qual- 
ity assurance and quality control programs 
for clinical laboratories and the accuracy 
and reliability of the results of the tests per- 
formed by the laboratories. 

(4) The extent and nature of problems in 
the diagnosis and treatment of patients 
caused by inaccurate laboratory test results. 

(5) The effects on laboratory test accuracy 
of errors in each of the components of the 
clinical testing process, including the com- 
munication between the attending physician 
and the clinical laboratory which is to con- 
duct the tests, the selection of the tests to 
be performed, the limits applicable to the 
tests selected, the acquisition of the materi- 
al to be tested, the transportation of the 
material to the laboratory, the storage of 
the material by the laboratory, the analysis 
of the material by the laboratory, and the 
reporting of the results by the laboratory. 
The Secretary shall report to the Congress 
the results of the studies not later than May 
1, 1990. 

The SPEAKER pro tempore. Is а 
second demanded? 

Mr. NIELSON of Utah. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. DIN- 
GELL] will be recognized for 20 minutes 
and the gentleman from Utah [Mr. 
NIELSON] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, two decades ago the 
Congress enacted the Clinical Labora- 
tory Improvement Act, a statute de- 
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signed to protect the public from іпас- 
curate and unreliable medical test re- 
sults. For nearly 10 years this Nation 
has confronted glaring deficiencies in 
that law, but until this time efforts to 
correct them have failed. 

Over the past year, the urgency of 
action has become clear. As a result of 
this, the legislation before us today 
takes a long step forward in providing 
patients with assurances that labora- 
tory tests will be done accurately and 
reliably. 

This bill, which I authored, and 
which was supported by my colleagues 
on both the Subcommittee on Health 
and the Environment and the full 
Committee on Energy and Commerce, 
comprehensively reforms Federal reg- 
ulation of clinical laboratories. It re- 
sponds to defects in the existing stat- 
ute, changes in technology, and prob- 
lems uncovered by the Subcommittee 
on Oversight and Investigations of the 
Committee on Energy and Commerce. 
It reflects months of hard work with 
nearly every organization which has 
an interest in medical testing, and its 
provisions have the support of major 
consumer, medical, апа industry 
groups. 

The distinguished gentleman from 
Utah [Mr. Nretson], the manager of 
the bill on the other side of the aisle, 
is to be commended. Commendation is 
also due to Mr. Waxman, my distin- 
guished colleague and friend, and his 
staff for helping to refine and move 
this important bill Mr. WYDEN de- 
serves particular praise. His bill, H.R. 
4325, contributed significantly to cer- 
tain provisions of this bill. Mr. Map- 
IGAN's deep interest in promoting accu- 
rate testing has helped to demonstrate 
the seriousness of the problems we 
faced and has allowed us to bring to 
the floor à bipartisan, compromise bill 
which we can all support. Indeed, all 
members of the committee deserve 
recognition for their support. 

Recognition, is also due to Senators 
CoHEN and LEvIN, whose diligent and 
steadfast investigation helped uncover 
a number of the abuses we seek to cor- 
rect and whose own bill provided a 
basis for important sections of earlier 
versions of this very legislation. Final- 
ly, Senators Арлмѕ, and MIKULSKI 
have worked hard to craft similar leg- 
islation in the Senate. 

The committee has found that 5 bil- 
lion tests, costing American consumers 
more than $20 billion annually, were 
being performed in a system that did 
little or nothing to assure accurate 
testing. The result for some was 
human tragedy; for others it was un- 
certainty or unnecessary anxiety and 
expense. 

The legislation essentially directs 
the Department of Health and Human 
Services to regulate all laboratories 
under a single statute. It should end 
duplicative and confused regulation 
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under a tangled web of statutory au- 
thorities. 

There will now be Federal oversight 
and quality standards for all laborato- 
ries. If there was any question about 
the obligation of health maintenance 
organizations, ambulatory surgery 
centers, or other facilities to meet the 
same standards as independent labora- 
tories doing similar tests they should 
be answered by this legislation. And 
patients will take comfort in knowing 
that tests performed in physician 
office laboratories will meet high qual- 
ity standards. One hopes that mortali- 
ty and morbidity rates which may 
have been affected by bad testing will 
be reduced, and that the peril to our 
population will be significantly ге- 
duced. 

The bill responds to atrocious abuses 
in the area of pap smear screening by 
requiring strict standards to assure 
high-quality testing. No woman should 
suffer or die from cervical cancer be- 
cause of sloppy testing practices that 
lead to false negative results. This leg- 
islation will finally force laboratories 
to take seriously a matter of life and 
death. 

In addition, the bill clarifies and 
strengthens quality standards. It re- 
places a confused and unworkable pro- 
ficiency testing policy with a coherent 
program designed to improve the qual- 
ity of testing done on virtually every 
test. Good science is fused with a ra- 
tional enforcement mechanism to 
monitor the performance of laborato- 
ries, to help those in need of assist- 
ance, and to penalize those requiring 
or deserving punishment. 

The absence of useful information 
about laboratory quality has slowed 
the improved accuracy and reliability 
of testing. This legislation attempts to 
fill that vacuum by requiring that 
useful data on laboratory performance 
be disseminated to physicians and the 
public. It commissions studies on the 
links between laboratory quality, regu- 
lation, and patient health and it re- 
quires that data on proficiency testing 
be compiled and analyzed. 

The bill strengthens a weak and lim- 
ited enforcement mechanism in a 
number of different ways. The ability 
to obtain injunctive relief against a 
laboratory whose operations pose a 
threat to public health is bolstered. A 
range of intermediate sanctions are in- 
troduced which would allow a labora- 
tory to continue operating while it cor- 
rects deficiencies which do not signifi- 
cantly threaten patient health. Final- 
ly, the criminal provisions of current 
law are strengthened and clarified. 

I want to thank the Judiciary Com- 
mittee for its help in structuring the 
criminal provisions to conform to the 
criminal code. I would note that sub- 
section (1) of the bill here considered is 
therefore modified from the commit- 
tee-passed bill in the following ways: 
Paragraph (2) which relates to false 
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and fractious statements is omitted to 
allow section 1001 of title XVIII, a 
similar provision of the United States 
Code, to govern. The references to fine 
amounts are changed to refer to title 
XVIII which contains the governing 
fine schedules established by the Con- 
gress. The language of the provisions 
establishing tougher penalties for re- 
cidivists is clarified to state precisely 
that it applies to second and subse- 
quent convictions. Finally, technical 
changes to the phraseology regarding 
imprisonment have been made, and 
the word "intentionally" has been sub- 
stituted for “willfully,” to assure con- 
sistency with title XVIII. 

The bill strengthens the relationship 
between private accrediting bodies and 
the Federal Government. It first clari- 
fies the obligations of such entities 
and then reinforces the link between 
Federal and private oversight. No 
longer will the Federal Government be 
able to abdicate its ultimate responsi- 
bility to enforce the law. 

In sum, the legislation strikes a bal- 
ance. It protects the public health by 
bringing every laboratory under Fed- 
eral regulation. At the same time, it 
recognizes that different kinds of test- 
ing may require different standards 
and it vests the Secretary of Health 
and Human Services with substantial 
flexibility. The flexibility in standards 
and in enforcement are accompanied 
by new authority to enforce the law 
with vigor. This legislation is intended 
to help the Department awaken from 
a slumber that has allowed laboratory 
regulation to become lax and ineffec- 
tive and to reinvigorate a regulatory 
program which has fallen into disar- 
ray. 

Obviously any regulations issued by 
the Department would need to con- 
form to the requirements of congres- 
sionally passed legislation. I expect 
that final efforts at regulatory reform 
emanating from the Department will 
capture both the spirit and letter of 
this legislation. 

Passage of this legislation presents 
us with a rare opportunity to improve 
our health care system at virtually no 
cost to the taxpayer. Fewer inaccurate 
tests means fewer unnecessary tests 
and lower costs. Even more important, 
we offer patients renewed confidence 
in the system of medical testing and 
will eliminate some of the gross 
human suffering that false laboratory 
results have caused. 

I urge my colleagues to support this 

ill 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. NIELSON of Utah. Mr. Speaker, 
I yield myself as much time as I may 
consume. 

Mr. Speaker, I am pleased to speak 
in support of H.R. 5150, the Clinical 
Laboratory Improvement Amend- 
ments of 1988. This bill would estab- 
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lish a laboratory certification program 
with minimum standards that would 
apply to virtually all laboratories. 

At the present time, about 12,000 
hospital and independent laboratories 
are subject to Federal oversight in 
conjunction with their participation in 
the Medicare and Medicaid programs 
and another 1,300 are licensed due to 
their participation in interstate com- 
merce. Regulation of clinical laborato- 
ries by States varies considerably in its 
scope and intensity. Most inspection 
and certification activities are con- 
ducted by private accrediting bodies 
such as the College of American Pa- 
thologists or by State agencies. 

One benefit of this legislation will be 
to unity the regulation of clinical labs 
by implementing a uniform set of min- 
imum standards. The bill will also pro- 
vide for the regulation of physician 
office laboratories which are currently 
exempt from Federal regulation. It is 
estimated that the volume of physi- 
cian office-based testing is growing at 
the rate of 16 percent per year and 
that currently, according to some esti- 
mates, half of all tests occur in physi- 
cian labs. Also, some laboratories have 
exhibited problems, especially in cytol- 
ogy procedures, like PAP smears. Evi- 
dence before the Energy and Com- 
merce Committee indicated that false 
negative PAP smears have resulted in 
undiagnosed cervical cancer in many 
women, Clearly, one goal of H.R. 5150 
is to require the development of ap- 
propriate standards for cytology to 
eliminate such problems. 

H.R. 5150 requires all clinical labora- 
tories to apply for certification either 
directly to the Secretary or through a 
private accrediting body. The labora- 
tory must meet minimum standards 
set by the Secretary that govern virtu- 
ally all aspects of quality control and 
must maintain its certificate through 
periodic inspections and proficiency 
testing. 

I am pleased to report that most of 
the concerns which had been raised re- 
garding the practical implementation 
of this bill have been resolved. For ex- 
ample, the provision prohibiting phy- 
sician referral to a laboratory in which 
the physician has a financial interest 
and the section requiring direct billing 
of the patient were deleted. In addi- 
tion, the bill includes a provision that 
gives the Secretary the flexibility to 
reduce the burden upon a physician 
having to comply with standards, that 
may not be relevant, if the physician 
only performs the most simple tests in 
his office. 

Finally, it is important to note that 
this program allows and promotes the 
role of private accrediting bodies so 
that the certification process may 
remain in the private sector. 

Strong evidence has been preser ted 
to suggest that it is time for the mi- 
form regulation of all clinical labura- 
tories. I am pleased to support this 
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bill, and I urge my colleagues to join 
me in voting for this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DINGELL. Mr. Speaker, I yield 
6 minutes to the gentleman from 
Oregon (Mr. WyYDEN]. 

Mr. WYDEN. Mr. Speaker, too many 
medical labs are making too many mis- 
takes and too many Americans are 
being hurt as a result. 

The present system for regulating 
medical laboratories is dangerously in- 
adequate and haphazard. 

Each year, thousands of Americans 
have millions of medical tests рег- 
formed on them in labs that are sub- 
ject to no Government oversight or 
regulation whatsoever. 

This gross lack of accountability has 
produced frightening results and a to- 
tally unacceptable level of inaccuracy. 

The legislation before us today—a 
combination of my bill H.R. 4325 and 
Chairman DiNGELL's bill H.R. 4927— 
protects consumers. Because this legis- 
lation includes all health care settings, 
they will be able to enter any medical 
establishment—large or small—and 
rest assured that the lab test on which 
their health depends will meet certain 
minimum standards. 

As more and more information has 
surfaced about the inadequacies of 
quality assurance programs and the 
severity of the problems this has 
caused, more and more groups—even 
those previously opposing comprehen- 
sive regulation—have joined in sup- 
porting an improved regulatory frame- 
work. 

This legislation provides a compre- 
hensive framework for regulation—a 
vast improvement to the piecemeal, 
patchwork system that has existed for 
the last 21 years. This framework in- 
cludes all labs—of all sizes and in all 
settings. 

I have spent a great deal of time 
looking into the problems created by 
the lack of oversight and accountabil- 
ity. What I found was story after story 
about the devastating effects of poor 
quality lab work and report after 
report indicating the broad scope of 
inadequacies in our present system—a 
system filled with cracks and crevices. 

First, the Small Business Subcom- 
mittee which I chair, held hearings 
March 2 and May 3 of this year on the 
present laboratory quality standards 
used by labs today. What we learned 
was that the current voluntary grad- 
ing system is a virtual stamp of ap- 
proval for 95 percent of all labs. 

Despite this giveaway standard, labs 
consistently fail to perform routine 
tests adequately. One in ten hospital 
labs fell outside the voluntary organi- 
zation’s acceptable accuracy range for 
platelet counts. These tests can mean 
the difference of life or death for some 
individuals, and yet the present error 
rate remains high. 
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AIDS testing is a traumatic experi- 
ence. However, as the Office of Tech- 
nology Assessment pointed out in 
hearings before my subcommittee last 
year, 9 out of 10 low-risk individuals 
could be misdiagnosed with the AIDS 
virus. 

Obviously, these results have dire 
human consequences. OTA confirmed 
its findings of high false positive rates 
in low risk populations before the 
Presidential Commission on AIDS. 

Another report showed deficiencies 
іп cholesterol testing. Under the 
present system, the range of what is 
considered an acceptable“ test is so 
broad that contradictory indications 
on the same sample will pass the test. 

For example, Mr. Smith's blood 
sample is sent to two labs in a choles- 
terol test. One lab reports his choles- 
terol at 161—which means he is in 
good health. The second lab reports 
his level at 250—which could mean the 
man has serious problems. Yet, both 
results are acceptable. 

In hearings before Chairman DIN- 
GELL'S Subcommittee on Oversight and 
Investigation, on which I serve, we 
heard witnesses describe a 20- to 40- 
percent error rate in PAP smear tests. 
As the New York Times pointed out in 
May of this year, careless reading of 
PAP smears often delays the discovery 
of cervical cancer, resulting in needless 
deaths. 

Over the past 7 years, the limited 
Federal efforts to assure quality test- 
ing have been noticeably retcheted 
down. In 1981, the Health Care Fi- 
nancing Administration cut its budget 
for inspectors by 30 percent. In 1986, 
the Centers for Disease Control elimi- 
nated its proficiency testing lab. On 
March 4, 1988, HCFA had only three 
fulltime equivalents [FTE's] of per- 
sonnel working on laboratory regula- 
tion. 

Suddenly, the same week that the 
Energy and Commerce Health Sub- 
committee approved our legislation, 
and after months of foot-dragging, 
HCFA published a set of proposed lab- 
oratory rules. While the proposed 
rules offer some improvements for 
proficiency testing and cytology re- 
quirements, they do not go far 
enough. In fact they do not even ad- 
dress the fastest growing sector—phy- 
sician office labs. 

Physician office labs are multiplying 
at a rate of 16 percent each year with 
no end in sight. Presently, there are 
somewhere between 100,000 апа 
200,000 physician office labs. 

Why is there such а large range? Be- 
cause we don't really know how many 
there are. Only 14 States have stand- 
ards for physician office labs. In the 
other States the physician office labs 
are accountable to no one. 

The inspector general has estimated 
that roughly 25 percent of all lab tests 
performed in the country are done in 


28608 


physician office labs—to the tune of 
about $5 billion a year and yet, there 
is no public accountability for poor 
performance. 

In fact, many patients assume that 
the testing performed in physician 
office labs is accurate. 

However, according to а recent 
report done by the American Public 
Health Association, less than half of 
all physicians have formally trained 
their employees to do the tests or have 
any kind of quality assurance pro- 
grams. This is an alarming revelation 
to patients who have relied on the 
sacred relationship they have with 
their doctors. 

H.R. 5150, which includes proficien- 
cy testing standards and personnel 
standards for all labs, as well as in- 
spections to verify compliance, pro- 
vides the quality assurance and peace 
of mind the public deserves. 

I urge my colleagues to support the 
bill and its passage. 
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Mr. Speaker, again, I want to com- 
mend my colleague, the chairman of 
the full committee, and I thank him 
for yielding this time to me. 

Mr. NIELSON of Utah. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to com- 
mend the chairman of the full com- 
mittee, the gentleman from Michigan 
[Mr. DINGELL] and the chairman of 
the subcommittee, the gentleman 
from California [Mr. WAXMAN], along 
with the ranking minority member, 
the gentleman from Illinois [Mr. Map- 
IGAN], and the gentleman from Oregon 
ind WYDEN] for their interest in the 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DINGELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me echo the words 
of my dear friend the gentleman from 
Utah, [Mr. NIELSON] about the labors 
of my colleagues on the committee, 
the gentleman from New York [Mr. 
Lent] the gentleman from Oregon 
(Mr. Wypen], the gentleman from Illi- 
nois [Mr. Mapican], the gentleman 
from Utah [Mr. NiELSON], and other 
members of the committee who have 
worked so hard to make this possible. 

This is а good piece of legislation, 
and I hope my colleagues will support 
it. It will do much to save lives and 
make people feel safe and be safe with 
high-quality testing instead of the 
dangerous, shoddy, inaccurate, and in- 
adequate testing procedures we have 
become all to common. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Michigan [Mr. DINGELL] that the 
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House suspend the rules and pass the 
ЫШ, Н.Н. 5150, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Н.Н. 5133 and H.R. 5150, the two bills 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


ABANDONED INFANTS 
ASSISTANCE ACT OF 1988 


Mr. WALGREN. Mr. Speaker, I 
move to suspend the rules and pass 
the Senate bill (S. 945) to require the 
Secretary of Health and Human Serv- 
ices to make grants to local govern- 
ments for demonstration projects to 
provide respite homes and other assist- 
ance for infants abandoned in hospi- 
tals, and for other purposes, as amend- 
ed. 

The Clerk read as follows: 


S. 945 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Abandoned 
Infants Assistance Act of 1988". 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) throughout the Nation, the number of 
infants and young children who have been 
exposed to drugs taken by their mothers 
SENE pregnancy has increased dramatical- 
y; 

(2) the inability of parents who abuse 
drugs to provide adequate care for such in- 
fants and young children and a lack of suit- 
able shelter homes for such infants and 
young children have led to the abandon- 
ment of such infants and young children in 
hospitals for extended periods; 

(3) the vast majority of these infants and 
young children will be medically cleared for 
discharge, yet remain in hospitals as board- 
er babies; 

(4) hospital-based ‘child care for these in- 
fants and young children is extremely costly 
and deprives them of an adequate nurturing 
environment; 

(5) training is inadequate for foster care 
personnel working with medically fragile in- 
fants and young children and infants and 
young children exposed to drugs; 

(6) a particularly devastating development 
is the increase in the number of cases of ac- 
quired immune deficiency syndrome in in- 
fants and young children, and the number 
of such cases has doubled within the last 13 
months; 

(7) more than 80 percent of infants and 
young children with acquired immune defi- 
ciency syndrome have at least one parent 
who is an intravenous drug abuser; 
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(8) infants and young children with ac- 

quired immune deficiency syndrome are 
particularly difficult to place in foster 
homes, and are being abandoned in hospi- 
tals in increasing numbers by mothers dying 
of acquired immune deficiency syndrome, or 
by parents incapable of providing adequate 
care; 
(9) there is а need for comprehensive serv- 
ices for such infants and young children, in- 
cluding foster family care services, case 
management services, family support serv- 
ices, respite and crisis intervention services, 
counseling services, and group residential 
home services; and 

(10) there is а need for the development of 
funding strategies that coordinate and make 
the optimal use of all private resources, and 
Federal, State, and local resources, to estab- 
lish and maintain such services. 


TITLE I—FOSTER CARE AND RESIDEN- 
TIAL CARE OF INFANTS AND YOUNG 
CHILDREN ABANDONED IN HOSPI- 
TALS 


SEC. 101. ESTABLISHMENT OF PROGRAM OF DEM- 
ONSTRATION PROJECTS. 

(а) IN GENERAL. The Secretary of Health 
and Human Services may make grants to 
public and nonprofit private entities for the 
purpose of developing, implementing, and 
operating projects to demonstrate meth- 
ods— 


(1) to prevent the abandonment of infants 
and young children; 

(2) to identify and address the needs of 
abandoned infants and young children, par- 
ticularly those with acquired immune defi- 
ciency syndrome; 

(3) to assist abandoned infants and young 
children, particularly those with acquired 
immune deficiency syndrome, to reside with 
their natural families or in foster care, as 
appropriate; 

(4) to recruit, train, and retain foster fami- 
lies for abandoned infants and young chil- 
dren, particularly those with acquired 
immune deficiency syndrome; 

(5) to carry out residential care programs 
for abandoned infants and young children, 
particularly those with acquired immune de- 
ficiency syndrome; 

(6) to carry out programs of respite care 
for families and foster families of infants 
and yong children with acquired immune 
deficiency syndrome; and 

(7) to recruit and train health and social 
services personnel to work with families, 
foster care families, and residential care 
programs for abandoned infants and young 
children, particularly those with acquired 
immune deficiency syndrome. 

(b) CASE PLAN WITH RESPECT TO FOSTER 
Care.—The Secretary may not make a grant 
under subsection (a) unless the applicant 
for the grant agrees that, if the applicant 
expends the grant to carry out any program 
of providing care to infants and young chil- 
dren in foster homes or in other nonmedical 
residential setting away from their parents, 
the applicant will ensure that— 

(1) a case plan of the type described in 
paragraph (1) of section 475 of the Social 
Security Act is developed for each such 
infant and young child (to the extent that 
such infant and young child is not otherwise 
covered by such a plan); and 

(2) the program includes а case review 
system of the type described in paragraph 
(5) of such section (covering each such 
infant and young child who is not otherwise 
subject to such a system). 

(c) ADMINISTRATION ОР GRANT.—The Secre- 
tary may not make a grant under subsection 
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agrees— 

(1) to use the funds provided under this 
section only for the purposes specified in 
the application submitted to, and approved 
by, the Secretary pursuant to subsection 
(d); 

(2) to establish such fiscal control and 
fund accounting procedures as may be nec- 
essary to ensure proper disbursement and 
accounting of Federal funds paid to the ap- 
plicant under this section; 

(3) to report to the Secretary annually on 
the utilization, cost, and outcome of activi- 
ties conducted, and services furnished, 
under this section; and 

(4) that if, during the majority of the 180- 
day period preceding the date of the enact- 
ment of this Act, the applicant has carried 
out any program with respect to the care of 
abandoned infants and young children, the 
applicant will expend the grant only for the 
purpose of siginficantly expanding, in ac- 
cordance with subsection (a), activities 
under such program above the level provid- 
ed under such program during the majority 
of such period. 

(d) REQUIREMENT OF APPLICATION. —The 
Secretary may not make а grant under sub- 
section (a) unless— 

(1) an application for the grant is submit- 
ted to the Secretary; 

(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

(e) TECHNICAL ASSISTANCE TO GRANTEES.— 
The Secretary may, without charge to any 
grantee under subsection (a), provide tech- 
nical assistance (including training) with re- 
spect to the planning, development, and op- 
eration of projects described in such subsec- 
tion. The Secretary may provide such tech- 
nical assistance directly, through contracts, 
or through grants. 

(f) TECHNICAL ASSISTANCE WITH RESPECT 
TO PROCESS OF APPLYING FOR GRANT.—The 
Secretary may provide technical assistance 
(including training) to public and nonprofit 
private entities with respect to the process 
of applying to the Secretary for a grant 
under subsection (a). The Secretary may 
provide such technical assistance directly, 
through contracts, or through grants. 

SEC. 102. EVALUATIONS, STUDIES, AND REPORTS 
BY SECRETARY. 

(a) EVALUATIONS ОҒ [DEMONSTRATION 
Progects.—The Secretary shall, directly ог 
through contracts with public and nonprofit 
private entities, provide for evaluations of 
projects carried out under section 101 and 
for the dissemination of information devel- 
oped as result of such projects. 

(b) STUDY AND REPORT ОМ NUMI 
ABANDONED INFANTS AND YOUNG CHILDR. 

(1) The Secretary shall conduct a study 
for the purpose of determining— 

(A) an estimate of the number of infants 
апа young children abandoned in hospitals 
in the United States and the number of 
such infants who have acquired immune de- 
ficiency syndrome; and 

(B) an estimate of the annual costs in- 
curred by the Federal Government and by 
State and local governments in providing 
housing and care for such infants and 
young children. 

(2) The Secretary shall, not later thar 12 
months after the date of the enactment of 


or 
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this Act, complete the study required in 
paragraph (1) and submit to the Congress а 
report describing the findings made as а 
result of the study. 

(c) STUDY AND REPORT ON EFFECTIVE CARE 
METHODS.— 

(1) The Secretary shall conduct a study 
for the purpose of determining the most ef- 
fective methods for responding to the needs 
of abandoned infants and young children. 

(2) The Secretary shall, not later than 
April 1, 1991, complete the study required in 
paragraph (1) and submit to the Congress & 
report describing the findings made as а 
result of the study. 

SEC. 103. Definition. 

For purposes of this title, the term “арап- 
doned infants and young children" means 
infants and young children who are medi- 
cally cleared for discharge form acute care 
hospital setting, but who remain hospital- 
ized becuse of a lack of appropriate out-of- 
hospital placement alternatives. 

SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of making grants under 
section 101, there are authorized to be ap- 
propriated $10,000,000 for fiscal year 1989, 
$12,000,000 for fiscal year 1990, and 
$15,000,000 for fiscal year 1991. 


SEC. 105. TERMINATION OF PROGRAM. 


No grant may be made under section 101 
after September 30, 1991. 


TITLE II—MEDICAL COSTS OF TREAT- 
MENT WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME 


SEC. 201. STUDY AND REPORT ON ASSISTANCE. 

(a) Stupy.—The Secretary shall conduct а 
study for the purpose of— 

(1) determining cost-effective methods for 
providing assistance to individuals for the 
medical costs of treatment of conditions 
arising from infection with the etiologic 
agent for acquired immune deficiency syn- 
drome, including determining the feasibility 
of risk-pool health insurance for individuals 
at risk of such infection; 

(2) the extent to which federal payments 
under title ХІХ of the Social Security Act 
are being expended for medical costs de- 
scribed in paragraph (1); and 

(3) providing an estimate of the extent to 
which such Federal payments will be ex- 
pended for such medical costs during the 5- 
year period beginning on the date of the en- 
actment of this Act. 

(b) Report.—The Secretary shall, not 
later than 12 months after the date of the 
enactment of this Act, complete the study 
required іп subsection (a) and submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com- 
mittee on Labor and Human Resources of 
the Senate, а report describing the findings 
made as a result of the study. 


TITLE III- GENERAL PROVISIONS 


SEC. 301. DEFINITIONS. 

For purposes of this Act: 

(1) The term “acquired immune deficiency 
syndrome" includes infection with the etio- 
logic agent for such syndrome, any condi- 
tion indicating that an individual is infected 
with such etiologic agent, and any condition 
arising from such etiologic agent. 

(2) The term “Secretary” means the Sec- 
retary of Health and Human Services. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. NIELSON of Utah. Mr. Speaker, 
I demand a second. 
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The SPEAKER pro tempore. With- 
out objection, а second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
WALGREN] will be recognized for 20 
minutes and the gentleman from Utah 
(Mr. NrELSON] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. WALGREN]. 

Mr. WALGREN. Mr. Speaker, I ask 
unanimous consent that I be permit- 
ted to yield 10 minutes of my time to 
the gentleman from New York [Mr. 
Owens] for purposes of controlling 
that time at the end of my presenta- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. WALGREN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. WALGREN. Mr. Speaker, the 
Senate bill, S. 945, the Abandoned In- 
fants Assistance Act of 1988, as 
amended, is for all practical purposes 
identical to the legislation authored 
by the gentleman from New York [Mr. 
Owens], and reported by the Commit- 
tee on Energy and Commerce. 

Mr. Speaker, I particularly want to 
congratulate the gentleman from New 
York [Mr. Owens] for the work he 
has done on this bill in bringing the 
attention of the Congress to such an 
important problem as the children 
who are abandoned in medical facili- 
ties across the country. 

This bill is intended to address the 
problem of those children who are 
hospitalized not because of their medi- 
cal needs but because they have no 
other place to go. Babies with AIDS or 
with the AIDS infection are not easy 
foster care placements. This legisla- 
tion establishes demonstration pro- 
grams to provide foster care for such 
children. This bill will certainly not 
care for all abandoned children, but it 
will create models of how these hard- 
to-place children can be humanely and 
efficiently cared for. 

The bill is cosponsored by the gen- 
tleman from Illinois [Mr. MADIGAN]. It 
was reported by voice vote. I know of 
no opposition to the bill, and I urge its 
passage. 

Mr. OWENS of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise today as the chief 
sponsor of H.R. 4843, which will 
amend the Senate bill we are prepar- 
ing to pass today. I would like to com- 
mend Senator METZENBAUM for his 
vision and sense of compassion reflect- 
ed in S. 945 as well as my colleague, 
Congressman HENRY WAXMAN, whose 
Health and Environment Subcommit- 
tee was so instrumental in ensuring 
that this legislation received floor 
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action today. I welcome also the sup- 
port this bill has received from the 
Presidential Commission on the 
Human Immunodeficiency Virus Epi- 
demic, as well as my colleagues on the 
other side of the aisle. 

In the next 3 years the number of 
children infected with AIDS is project- 
ed to rise from the current 1,154 cases 
to between 3,500 to 20,000 cases, de- 
pending on whether those who are 
simply sero-positive are counted or 
just those with full blown symptoms 
of the disease are counted. 

One in 61 babies in parts of New 
York City tests positive for the AIDS 
antibodies, at least 40 percent of these 
children will come down with the dis- 
ease, and many of their parents will be 
unable to care for them since about 
four-fifths of the children with AIDS 
have a parent who is infected with the 


S. 945 is one of the few belated Fed- 
eral responses to the problem of how 
to take care of children whose parents 
are either too sick or unavailable to 
perform their parenting role. The 
crisis in New York City is projected to 
affect other urban areas in the coming 
years; areas already struggling to cope 
with intense poverty and drug addic- 
tion. It is becoming more obvious that 
our health care as well as our foster 
care systems will be unable to cope 
with the extraordinary new demands 
that the pediatric AIDS epidemic 
places on them. 

The bill we are passing today au- 
thorizes a series of demonstration 
projects to fund models of care around 
the country. In this manner we will be 
better able to identify care arrange- 
ments for children infected with the 
HIV virus that stand the best chance 
of working and so make possible the 
future replication of successful 
models. 

The ultimate goal will be to help 
States and localities devise their own 
policies of quality care and efficient 
treatment of HIV infected children. 
The present nonsystem,“ whereby in- 
fants wait an undue length of time in 
hospitals after they have been medi- 
cally cleared for discharge, is both in- 
humane and absurdly wasteful. It 
costs up to $237,000 for annual inpa- 
tient care without any ancillary serv- 
ices or intervention. On the other 
hand, costs for good quality foster 
care attuned to the needs of these in- 
fants are considerably less, in the 
range of $80,000 to $100,000. 

This bill would provide foster care 
incentives to help place children with 
families, as well as a range of support 
services for those families, currently in 
danger of falling through the cracks 
of an unprepared medical and social 
service delivery system. However short 
the lifespan of infants infected with 
AIDS, the goal of our national policy 
should be to allow these children to 
lead as normal a life as possible. 
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We should be cognizant of the fact 
that new drug therapies particularly 
the use of AZT, holds the promise of 
further extending life, which means 
that we need to try even harder to 
make sure that a complete range of 
services are provided to HIV infected 
children as they grow. The demonstra- 
tion programs we are authorizing 
today will help us to better identify 
the nature of these services and how 
many of them can be made available 
under present Federal and State laws. 

While Federal intervention cannot 
be the complete answer to a situation 
that States and localities will have to 
manage, there is a clear need for a 
strong Federal leadership role to help 
the severely affected urban areas 
make the transition from a nonrespon- 
sive or a partially responsive system to 
one that is capable of fully meeting 
the medical, social and other needs of 
children and their parents. Although 
this particular piece of legislation does 
not directly address the issue of pre- 
vention, we cannot forget the need for 
comprehensive education programs as 
an effective means of attempting to 
slow this looming crisis. 

Mr. Speaker, in place of hysteria and 
ignorance about the AIDS epidemic’s 
causes and consequences, this legisla- 
tion represents Congress at its best. 
Today we send a message of caring 
and compassion to those least able to 
tell us of their needs, the children in- 
fected with this terrible disease. AI- 
though they do not have the support 
and protection of a powerful lobby or 
interest group we can at least say that 
today their voice has been heard and 
the machinery of our national Govern- 
ment is making its first tentative steps 
to take notice. I urge the quick pas- 
sage of the bill into law. 

I am submitting in addition to my 
prepared remarks an op-ed piece that 
appeared last week in the Washington 
Post, that underlines the seriousness 
of the explosion in pediatric AIDS 
cases. I commend the article to my col- 
leagues' attention. 

[From the Washington Post, Sept. 10, 19881 
CHILDREN WiTH AIDS 
(By Carl T. Rowan) 

When you let your heart go out to the suf- 
fering and the doomed, say a special prayer 
for the children who, in growing numbers, 
are afflicted with AIDS. 

We need to focus more on the innocents 
among us who face cruel accidents of birth 
and life. I refer to: 

А 3%-year-old boy in Philadelphia who 
got AIDS from his mother, an intravenous 
drug user who died last year. 

A baby in Utah whose mother got AIDS 
through a blood transfusion. 

A 19-year-old girl from a middle-class 
family who was raped by four men before 
she was 13 and then ran away to New York, 
where she became a prostitute and IV drug 
user. She has had two children, the second 
of whom is AIDS positive. 

A 12-year-old hemophiliac, infected with 
the AIDS virus, who had to be withdrawn 
from his public school in Tennessee after 
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angry parents surrounded the pickup truck 
in which he was riding to class and 
screamed, Kill him! Kill him!" 

As of last February, 839 cases of AIDS 
had been reported among children under 
age 13 in America and 271 cases among 13- 
to 19-year-olds. These may not sound like 
dramatic numbers, but experts say that for 
every child with active AIDS, several others 
are infected. And they note that children 
are currently developing AIDS at a faster 
rate than adults. 

The number of children with AIDS rose 
60 percent last year, leading some health of- 
ficials to warn of an impending “crisis.” If 
the percentage of pediatric AIDS cases in 
the total U.S. caseload remains constant, we 
could have 3,500 young victims by 1991. 

Once a baby or a child gets the disease, 
the outlook is grim. The average life expect- 
ancy is just two years following diagnosis— 
years of sickness, pain, suffering, huge med- 
ical bills. AIDS children often require pro- 
longed hospitalization because their families 
cannot provide care. 

Large numbers of children who have been 
exposed to the disease come from poor 
inner-city areas. High-risk behavior, such as 
intravenous drug abuse and prostitution, is 
common there, while prenatal and other 
health care is not easily available. 

About four-fifths of children with AIDS 
have a parent who is infected with the dis- 
ease or is at risk. Many women who have 
the human immuno-deficiency virus (HIV) 
that causes AIDS show no sign of AIDS and 
become pregnant, passing the disease on to 
their babies during either pregnancy or de- 
livery. The remainder of children with 
AIDS have gotten it through contaminated 
blood in transfusions (before screening 
measures were effective). 

So far, adolescents account for less than 1 
percent of reported cases of AIDS, but 
public health officials say that teen-agers 
run a high risk of infection because of their 
experimentation with sex and drugs. 

Greater attention must be paid to pediat- 
ric AIDS. The March of Dimes Birth De- 
fects Foundation has launched a national 
campaign to raise public awareness about 
the problem. It is urging women who sus- 
pect they may have been exposed to the 
AIDS virus to get tested before becoming 
pregnant. Women infected with HIV have 
more than a 50 percent chance of passing it 
to their unborn babies, warns the founda- 
tion. 

A new organization of child advocacy and 
health groups has been formed, known as 
the Pediatric AIDS Coalition. It is seeking 
money from government and private 
sources for research, treatment and, most of 
all, education. 

Education is critical. It must be directed 
at both adults and children and supported 
by all sectors of society—parents, schools, 
churches and synagogues, community agen- 
cies, health organizations. Programs should 
be offered in schools from elementary 
grades through high school, and should also 
be targeted to adolescents who are not in 
school. 

“We realize that AIDS may not be the 
most frequently encountered health prob- 
lem children face today in our country,” 
says Dr. Edward O'Connor, spokesman for 
the Pediatric AIDS Coalition, “but it is the 
newest, and has the potential for exploding 
into the largest problem we have ever 
faced." 
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Mr. NIELSON of Utah. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to com- 
ment on the statement of the gentle- 
man from New York [Mr. Owens] and 
commend him for his work on this bill, 
and I also wish to commend the gen- 
tleman from California [Mr. WAXMAN] 
апа the gentleman from Illinois [Mr. 
MADIGAN]. 

I would like to indicate that the ad- 
ministration shares the concern of 
Congress about the tragedy of infants 
born who are addicted to drugs or with 
AIDS who are abandoned in hospitals. 
The Department of Health and 
Human Services has already initiated 
a grant program, using available 
funds, for demonstration projects to 
address this problem. However, they 
do not object to H.R. 4843. They think 
that will work very well with foster 
family care and innovative communi- 
ty-based alternatives to hospitaliza- 
tion. So the administration does not 
object to H.R. 4843. 

Mr. Speaker, I am pleased to speak 
in support of the Abandoned Infants 
Assistance Act, which addresses one of 
our most tragic health care problems, 
babies born with AIDS or other criti- 
cal ailments who are abandoned in the 
hospital because their parents cannot 
care for them or they have no home. 

The Public Health Service has esti- 
mated that by 1991 there may be some 
10,000 children infected with AIDS. 
The CDC is conducting a newborn 
AIDS study in 1989 that will provide 
more accurate estimates of the infants 
infected with AIDS. 

The birth of AIDS babies to IV drug 
users in New York, Massachusetts, and 
New. Jersey has been well publicized. 
The State health departments have 
estimated that in 1988 the HIV infec- 
tion rate for newborns in Boston is 8 
per 1,000 live births and 16 per 1,000 in 
New York City. The pediatric AIDS 
problem is centered in the urban areas 
on the east coast because this is where 
the AIDS epidemic has made the 
greatest infiltration of the IV drug 
user populations. It has been estimat- 
ed that 25 to 33 percent of the infants 
born with AIDS will not be cared for 
by their biological parents. 

This bill will help provide foster care 
for babies with AIDS or other life 
threatening diseases who are well 
enough to be discharged from the hos- 
pital but have no place to go. Often 
the mother is an IV drug user with 
AIDS who either rejects her baby or 
whose health problems prevent her 
from caring for her baby. 

The Surgeon General’s Workshop 
on Pediatric AIDS in 1987 made a 
number of recommendations concern- 
ing abandoned babies and most of 
them are reflected in the House sub- 
stitute to S. 945. Specifically, the 
House substitute authorizes $10, $12, 
and $15 million in fiscal year 1989 
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through fiscal year 1991 for demon- 
stration grants to study the scope of 
the problem and how it might be pre- 
vented; to provide support so that 
babies may be able to remain with 
their natural families; to recruit, train, 
and provide support to foster families; 
to provide residential care and respite 
care programs; and to recruit and 
train health and social service person- 
nel in dealing with this problem. In 
addition, this legislation will mandate 
a number of studies to determine the 
best means and costs involved in pro- 
viding residential, health and other 
care to abandoned babies; a study of 
the cost impact on public payors; and 
a study on how to finance these serv- 
ices for babies in foster care. 

We can no longer tolerate babies in- 
fected with AIDS to be abandoned in 
hospitals. Some States have responded 
to this problem by providing augment- 
ed payments to foster families willing 
to accept HIV-infected infants and the 
Medicare catastrophic bill passed this 
year provides for waivers so these in- 
fants may receive Medicaid services. 
However, we must do more to relieve 
the suffering of these innocent victims 
of the AIDS epidemic. I urge each of 
you to join me in support of this im- 
portant legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARTLETT. Mr. Speaker, | rise in sup- 
port of S. 945 as amended by H.R. 4843, the 
Abandoned Infants Assistance Act of 1988. 
This act addresses the needs of a rapidly 
growing segment of our population: Infants 
and children of drug addicted or HIV infected 
parents who, tragically, are born suffering the 
consequences of their parents’ afflictions. 

In many cases, these infants are aban- 
doned in the hospitals by their sick or dying 
parents who are unwilling or unable to care 
for them. Because of their short life expectan- 
cies, and the lack of health insurance cover- 
age in a nonhospital setting, these children 
can not be adopted or cared for by foster care 
families or residential care facilities. Thus, 
they are forced to spend the duration of their 
short lives in a nonnurturing, yet prohibitively 
expensive, hospital environment. 

Within the past year, the number of infants 
born with AIDS has doubled, and it has been 
predicted that pediatric AIDS cases will in- 
crease about 10 times in the next 5 years, 
amounting to more than 3,000 cases nation- 
wide by the close of 1991. In my home State 
of Texas, the numbers of infants born with the 
AIDS virus has increased by 41 percent within 
the past year. Currently, Texas ranks fifth na- 
tionally in reported cases of pediatric AIDS. 
Clearly, legislation to meet the complex social 
and medical needs of these infants is desper- 
ately needed now, before the problems grows 
to unmanageable proportions. 

The primary emphasis of this bill is to serve 
the best interests of the child, and, when pos- 
sible, to support families—and foster care 
families—who wish to care for the child in 
their own homes. S. 945 as amended will 
maximize existing funding sources to bring in- 
home resources to families and foster care 
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workers. Respite or foster care is far less ex- 
pensive and more compassionate for the child 
than a sterile hospital setting. 

Under this bill grants will be made available 
to both public and nonprofit private organiza- 
tions to demonstrate methods to prevent the 
abandonment of infants, identify and address 
the needs of such infants, and recruit and 
train health and social service workers to work 
with such infants and their families or foster 
families. Although the program is intended pri- 
marily to respond to the needs of abandoned 
infants and young children with AIDS, grant- 
ees are free to create programs for aban- 
doned children regardless of their medical di- 
agnoses. 

This legislation will also assist in identifying 
gaps in existing service and financial aid pro- 
grams, thus facilitating future remedial action. 
In addition, this bill requires a study to deter- 
mine the most cost effective methods for as- 
sisting in the payment of the health care of 
persons with AIDS, including the feasibility of 
risk-pool health insurance. 

The bill authorizes $10 million in 1989, $12 
million in 1990, and $15 million in 1991 and 
the administration does not object to passage 
of this bill. Because this legislation will result 
in a decrease in inpatient hospital spending 
for children with AIDS, it should reduce overall 
health care spending. 

Mr. Speaker, it is vital that we, as legislators 
do everything possible to help these children 
by assisting State, local, and private sector 
agencies to develop the most effective solu- 
tions to the truly devastating problems created 
by pediatric AIDS. | urge my colleagues to 
support this legislation. 

Mr. HAWKINS. Mr. Speaker, today, | rise in 
support of S. 945, as amended, a bill to 
create a program of demonstration projects 
for foster and residential care for infants and 
young children who have been abandoned in 
hospitals. These children either have an infec- 
tious medical condition which renders regular 
placement processes inadequate, or come 
from environments which increase the risk of 
such a condition, leading to fear and ostra- 
cism on the part of the community. 

Most, though not all, of the children who 
would be covered by this legislation are the 
innocent victims of acquired immune deficien- 
cy syndrome. These are infants and children 
whose mothers are infected with the AIDS 
virus. This infection is passed on at birth. In 
many instances, these mothers are unable, 
due to the disease, or unwilling, due to various 
social factors, to take responsibility for the 
babies. In other cases, the infants or children, 
once they manifest symptoms of the disease, 
need special care which cannot be provided 
by the parents. In most cases, normal family 
support is withdrawn from these children, 
either from fear of the disease or the reaction 
of society. Perhaps the saddest cases are in- 
fants who really do not have the infection, but 
who test positive at birth because of the pres- 
ence in their body of antibodies to the disease 
produced by the mother. By the time it can be 
determined that the children do not have the 
infection, they are so stigmatized that they are 
not accepted, regardless of medical condition. 

All of these children are innocent victims of 
circumstances beyond their understanding 


28612 


and control. They are abandoned іп hospitals 
which do not have the facilities or programs to 
properly attend to their needs. They are 
caught in a trap; they cannot be turned away, 
but they are not being properly nurtured. 
These children, doomed to a life-expectancy 
which, in most cases, will be no more than 2 
years, are institutionalized, even when there is 
no medical reason for being in the hospital. 

The record of the Subcommittee on Select 
Education is replete with instances where hos- 
pitals and individual doctors and nurses have 
reached out and tried to compensate for the 
sterile atmosphere in which these children 
must live. However, the cost in social and 
human terms is enormous. Many of these chil- 
dren have never seen the outside of the hos- 
pital, or known the simple pleasures of child- 
hood. They are owed this much, for what time 
is given to them. 

The cost to society, in financial terms, is 
also staggering. Keeping these children in 
hospital settings, particularly when it is unnec- 
essary, is extremely expensive, and the major- 
ity of this expense is covered by Medicaid or 
other welfare payments. This means that all 
alternatives which improve the quality of life 
for the children, while cutting down on the fi- 
nancial costs, must be explored. 

Sadly, this problem is growing. As more and 
more women of child-bearing age become in- 
fected, more and more children are being 
born infected with the AIDS virus. This is a 
problem which does not just affect a few 
areas of the country. It is a widespread and 
growing problem which affects us all. We 
must “get ahead of the curve” and begin to 
handle it now. 

For this reason, | am so happy that S. 945 
has received such bipartisan and widespread 
support. Building on current Federal and local 
efforts, it seeks to coordinate services and fill 
in the gaps. It recognizes that outreach and 
education programs can reach the families 
and individuals who are willing to take these 
infants and children into foster care situations, 
and makes this an eligible activity. For those 
infants and children who require additional 
care, or for whom foster placement is impossi- 
ble or inappropriate, it authorizes small, resi- 
dential programs, away from hospitals but pro- 
viding all necessary services. Most important, 
the bill requires careful monitoring and evalua- 
tion and reporting. This will allow us to learn 
from these programs. 

1 want to congratulate Mr. Owens, the 
chairman of the Select Education Subcommit- 
tee, for his work on this legislation, and recog- 
nize the support of Mr. BARTLETT and the 
entire subcommittee membership. | also want 
to recognize Mr. WAXMAN, a leader in the field 
of Federal response to the AIDS issue, and 
Mr. MADIGAN for his invaluable support. The 
time for inaction has passed. | urge all of my 
colleagues to support S. 945. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of the Abandoned Infants Assistance Act of 
1988 and strongly commend the gentleman 
from New York [Mr. Owens] for helping to 
bring this measure to the floor. The legislation 
will allocate $37 million over 3 years to allow 
the Department of Health and Human Serv- 
ices to make grants to public and nonprofit 
private institutions. The grants will go toward 
training foster parents to provide for the spe- 
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cial needs of infants with AIDS, toward pro- 
moting residential-care programs for those 
who cannot be placed in foster homes and 
toward demonstration projects designed to 
prevent abandonment. 

Assisting abandoned babies is an exceed- 
ingly worthy cause. These days too many chil- 
dren are born with AIDS or addicted to drugs. 
Through no fault of their own they are brought 
into the world with the odds already against 
them with their very lives already in jeopardy. 
Just when these infants need the love and 
support of their parents most dearly, they find 
themselves abandoned and alone. These 
border babies are in dire need of help. 

However, there is a bright side of this issue. 
As often happens, the most heart-wrenching 
tragedies can touch the soul and bring out the 
very best in people. Some families have 
shown great moral courage and love of life by 
taking these abandoned babies into their 
homes as their own. This legislation will help 
ensure the new foster parents are able to give 
their adopted child the care which his or her 
particular situation requires. 

Mr. Speaker, | urge my colleagues to sup- 
port this compassionate legislation which will 
offer hope to children desperately in need of 
it 


Mr. WALGREN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. OWENS of New York. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. NIELSON of Utah. Mr. Speaker, 
I have no further request for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
iMr. WarcREN] that the House sus- 
pend the rules and pass the Senate 
bill, S. 945, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

The title of the Senate bill was 
amended so as to read: “Ап act to au- 
thorize the Secretary of Health and 
Human Services to make grants for 
demonstration projects for foster care 
and residential care of infants and 
young children abandoned in hospi- 
tals, and for other purposes.” 

A motion to reconsider was laid on 
the table. 
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Mr. WALGREN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 
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INDIAN HEALTH CARE 
AMENDMENTS OF 1988 


Mr. UDALL. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5261) to reauthorize and amend 
the Indian Health Care Improvement 
Act, and for other purposes. 

The Clerk read as follows: 

H.R. 5261 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CON- 


(а) SHORT Тітік.--Тһів Act may be cited 
as the “Indian Health Care Amendments of 
1988”. 

(b) TABLE ОҒ CoNTENTS.— The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 
Sec. 2. References to the Indian Health 
Care Improvement Act. 
Sec. 3. Appropriation; availability. 
TITLE I-INDIAN HEALTH MANPOWER 


Sec. 101. Health professions recruitment 
program for Indians. 

Sec. 102. Health professions preparatory 
scholarship program. 

Sec. 103. Indian Health Service extern pro- 
grams. 

Sec. 104. Indian health professions scholar- 
ship program. 

Sec. 105. Continuing education allowances. 

Sec. 106. Native Hawaiian health profes- 
sions scholarship program. 

Sec. 107. Community health  representa- 
tives. 

Sec. 108. Indian Health Service clinical 
staffing. 

TITLE II- HEALTH SERVICES 
Sec. 201. Improvement of Indian health 


status. 
202. Catastrophic health program. 
203. Health promotion and disease pre- 
vention. 
204. Reimbursement of certain ех- 
penses. 
TITLE III—HEALTH FACILITIES 
301. Consultation; closure of facilities; 
reports. 
302. Safe water and sanitary waste dis- 
posal facilities. 
303. Use of non-Service funds for ren- 
ovation. 
Sec. 304. Bethel, Alaska, hospital. 
TITLE IV—URBAN INDIAN HEALTH SERVICES 
Sec. 401. Revision of program. 
Sec. 402. Urban Indian organization. 
TITLE V—ORGANIZATIONAL 
IMPRO 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 501. Establishment of the Indian 
Health Service as an agency of 
the Public Health Service. 

TITLE VI—MISCELLANEOUS PROVISIONS 

Sec. 601. Leasing and other contracts. 

Sec. 602. Arizona as a contract health serv- 

ice delivery area. 

Eligibility of California Indians, 

California as a contract health 

service delivery area. 

Contract health facilities. 

National Health Service Corps. 

Health services for ineligible per- 

sons. 

Infant and maternal mortality; 

fetal alcohol syndrome. 

Contract health services for the 

Trenton Service Area. 


Sec. 603. 
Sec. 604. 


Sec. 605. 
Sec. 606. 
Sec. 607. 
Sec. 608. 


Sec. 609. 


September 13, 1988 


Sec. 610. Indian Health Service and Veter- 
ans’ Administration health fa- 
cilities and services sharing. 

Sec. 611. Reallocation of base resources. 

Sec. 612. Provision of services in Montana. 

Бес. 613. Tohono O'Odham demonstration 


project. 

Sec. 614. Pueblo substance abuse treatment 
project for San Juan Pueblo, 
New Mexico. 

Sec. 615. Study with respect to nuclear re- 
source development health 
hazards. 


Sec. 616. Restriction on the use of depo-pro- 


vera. 
Sec. 617. Limitation on use of funds appro- 
priated to the Indian Health 
Service. 
SEC. 2. REFERENCES TO THE INDIAN HEALTH 
CARE IMPROVEMENT ACT. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or a repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Indian Health Care Improvement Act 
(25 U.S.C. 1601 et seq.). 

SEC. 3. APPROPRIATION; AVAILABILITY. 

Any new spending authority (described in 
subsection (c)(2) (A) or (B) of section 401 of 
the Congressional Budget Act of 1974) 
which is provided under this Act shall be ef- 
fective for any fiscal year only to such 
extent or in such amounts as are provided in 
appropriation Acts. 

TITLE I-INDIAN HEALTH MANPOWER 
SEC. 101. HEALTH PROFESSIONS RECRUITMENT 
PROGRAM FOR INDIANS. 

Subsection (c) of section 102 (25 U.S.C. 
1612(c)) is amended to read as follows: 

“(c) There are authorized to be appropri- 
ated for the purpose of carrying out the 
provisions of this section— 

“(1) $600,000 for fiscal year 1989, 

“(2) $650,000 for fiscal year 1990, 

3) $700,000 for fiscal year 1991, and 

“(4) $750,000 for fiscal year 1992.". 

SEC. 102. HEALTH PROFESSIONS PREPARATORY 
SCHOLARSHIP PROGRAM. 

(a) DENIAL; AUTHORIZATION.—Section 103 
(25 U.S.C. 1613) is amended by striking out 
subsection (d) and inserting in lieu thereof 
the following: 

„d) The Secretary shall not deny scholar- 
ship assistance to an eligible applicant 
under this section solely on the basis of the 
applicant's scholastic achievement if such 
applicant has been admitted to, or main- 
ке good standing at, an accredited insti- 
ution. 

“(e) There are authorized to be appropri- 
ated for the purpose of carrying out the 
provisions of this section— 

“(1) $3,000,000 for fiscal year 1989, 

“(2) $3,700,000 for fiscal year 1990, 

“(3) $4,400,000 for fiscal year 1991, and 

“(4) $5,100,000 for fiscal year 1992.". 

(b) GRANTEE EXPENSES.—Subsection (с) of 
section 103 is amended by striking out “ех- 
penses" and inserting in lieu thereof ex- 
penses of a grantee while attending school 
full time". 

SEC. 103. INDIAN HEALTH SERVICE EXTERN PRO- 
GRAMS. 


Subsection (d) of section 105 (25 U.S.C. 
1614) is amended to read as follows: 

"(d) There are authorized to be appropri- 
ated for the purpose of carrying out the 
provisions of this section— 

“(1) $300,000 for fiscal year 1989, 

“(2) $350,000 for fiscal year 1990, 

3) $400,000 for fiscal year 1991, and 
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“(4) $450,000 for fiscal year 1992.". 
SEC. 104. INDIAN HEALTH PROFESSIONS SCHOLAR- 
SHIP PROGRAM. 
(a) IN GENERAL.—Section 104 is amended 
to read as follows: 


"SEC. 104. INDIAN HEALTH PROFESSIONS SCHOLAR- 
SHIPS. 


“(а) GENERAL AUTHORITY.—In order to 
provide health professionals to Indian com- 
munities, the Secretary, acting through the 
Service and in accordance with this section, 
shall make scholarship grants to Indians 
who are enrolled full time іп appropriately 
accredited schools of medicine, osteopathy, 
podiatry, psychology, dentistry, environ- 
mental health and engineering, nursing, op- 
tometry, public health, and allied health 
professions. Such scholarships shall be des- 
ignated Indian Health Scholarships and 
shall be made in accordance with section 
338A of the Public Health Service Act (42 
U.S.C. 254(1)), except as provided in subsec- 
tion (b) of this section. 

„b) CONDITIONS SPECIFIC ТО INDIAN 
HEALTH PROFESSIONS SCHOLARSHIPS.—(1) 
The Secretary, acting through the Service, 
shall determine who shall receive scholar- 
ships under subsection (a) and shall deter- 
mine the distribution of such scholarships 
among such health professions on the basis 
of the relative needs of Indians for addition- 
al service in such health professions. 

“(2) An individual shall be eligible for a 
scholarship under subsection (a) in any year 
in which such individual is enrolled full 
time in a health profession school referred 
to in subsection (a). 

“(3) The active duty service obligation 
prescribed under section 338C of the Public 
Health Service Act (42 U.S.C. 254m) shall be 
met by a recipient of an Indian Health 
Scholarship by service— 

“(A) in the Indian Health Service; 

“(B) in a program conducted under a con- 
tract entered into under the Indian Self-De- 
termination Act; 

“(C) in a program assisted under title V of 
this Act; or 

D) in the private practice of the applica- 
ble profession if, as determined by the Sec- 
retary, in accordance with guidelines pro- 
mulgated by the Secretary, such practice is 
situated in a physician or other health pro- 
fessional shortage area and addresses the 
health care needs of a substantial number 
of Indians. 

“(с) DEFINITION.—For the purpose of this 
section, the term ‘Indian’ has the same 
meaning given that term by subsection (c) 
of section 4 of this Act, including all individ- 
uals described in clauses (1) through (4) of 
that subsection. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the purpose of carrying out the provisions 
of this section— 

“(1) $5,100,000 for fiscal year 1989, 

(2) $6,000,000 for fiscal year 1990, 

“(3) $7,100,000 for fiscal year 1991, and 

“(4) $8,234,000 for fiscal year 1992.". 

(b) CONFORMING AMENDMENT.—Section 
3381 of the Public Health Service Act (42 
U.S.C. 254r) is repealed. 

(c) TRANSITION RULE.—Scholarships pro- 
vided under section 3381 of the Public 
Health Service Act (42 U.S.C. 254r) shall 
continue under section 104 of the Indian 
Health Care Improvement Act (added by 
subsection (a) of this section), and each 
such scholarship shall be subject to the 
same terms and conditions to which such 
scholarship was subject before the date of 
enactment of this Act. 
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SEC. 105. CONTINUING EDUCATION ALLOWANCES. 

Subsection (b) of section 106 (25 U.S.C. 
1615(b) is amended to read as follows: 

"(b) There are authorized to be appropri- 
ated for the purpose of carrying out the 
provisions of this section— 

“(1) $500,000 for fiscal year 1989, 

“(2) $526,300 for fiscal year 1990, 

“(3) $553,800 for fiscal year 1991, and 

“(4) $582,500 for fiscal year 1992.”, 

SEC. 106. NATIVE HAWAIIAN HEALTH PROFESSIONS 
SCHOLARSHIP PROGRAM. 

The Public Health Service Act (42 U.S.C. 
201 et seq.), as amended by section 104(b) of 
this Act, is further amended by inserting 
after section 338H the following new sec- 
tion: 


"SEC. 3381. NATIVE HAWAIIAN HEALTH SCHOLAR- 
SHIPS. 


“(а) GENERAL AUTHORITY.—Subject to the 
availability of funds appropriated under the 
authority of subsection (d), the Secretary 
shall provide scholarship assistance to stu- 
dents who— 

"(1) meet the requirements of section 
338A(b), and 

“(2) are Native Hawaiians. 

„b) TERMS AND CONDITIONS.— 

“(1) The scholarship assistance provided 
under subsection (a) shall be provided under 
the same terms and subject to the same con- 
ditions, regulations, and rules that apply to 
scholarship assistance provided under sec- 
tion 338A. 

“(2) The Native Hawaiian Health Scholar- 
ship program shall not be administered by 
or through the Indian Health Service. 

"(c) DEFINITION.—For purposes of this sec- 
tion, the term ‘Native Hawaiian’ means апу 
individual who is— 

I) a citizen of the United States, and 

“(2) а descendant of the aboriginal people 
who, prior to 1778, occupied and exercised 
sovereignty in the area that now constitutes 
the State of Hawaii. 

"(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,800,000 for fiscal years 1989, 1990, 1991, 
and 1992, for the purpose of funding the 
Scholarship assistance provided under sub- 
section (a).“. 

SEC. 107. COMMUNITY HEALTH REPRESENTATIVES. 

Title I is amended by adding at the end 
thereof the following new section: 


"SEC. 107. COMMUNITY HEALTH REPRESENTATIVE 
PROGRAM. 


“(а) PROGRAM.—Under the authority of 
the Act of November 2, 1921 (25 U.S.C. 13), 
popularly known as the Snyder Act, the 
Secretary shall maintain a Community 
Health Representative Program under 
which the Service— 

“(1) provides for the training of Indians as 
health paraprofessionals, and 

“(2) uses such paraprofessionals in the 
provision of health care, health promotion, 
and disease prevention services to Indian 
communities. 

"(b) TmRaiNING.—The Secretary, acting 
through the Community Health Represent- 
ative Program of the Service, shall— 

“(1) provide a high standard of training 
for paraprofessionals to Community Health 
Representatives to ensure that the Commu- 
nity Health Representatives provide quality 
health care, health promotion, and disease 
prevention services to the Indian communi- 
ties served by such Program, 

“(2) in order to provide such training, de- 
velop a curriculum that— 

"CA) combines education in the theory of 
health care with supervised practical experi- 
ence in the provision of health care, and 
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“(B) provides instruction and practical ех- 
perience in health promotion and disease 
prevention activities, 

“(3) develop a system which identifies the 
needs of Community Health Representa- 
tives for continuing education in health 
care, health promotion, and disease preven- 
tion and develop programs that meet the 
needs for such continuing education, 

“(4) develop and maintain a system that 
provides close supervision of Community 
Health Representatives, 

“(5) develop a system under which the 
work of Community Health Representatives 
is reviewed and evaluated, and 

“(6) promote traditional health care ргас- 
tices of the Indian tribes served consistent 
with the Service standards for the provision 
of health care, health promotion, and dis- 
ease prevention.”, 


SEC. 108. INDIAN HEALTH SERVICE CLINICAL 
STAFFING, 


Title I is amended by adding at the end 
thereof the following new sections: 


“SEC. 108. INDIAN HEALTH SERVICE LOAN RE- 
PAYMENT PROGRAM. 

“(а) ESTABLISHMENT.— 

“(1) The Secretary, acting through the 
Service, shall establish a program to be 
known as the Indian Health Service Loan 
Repayment Program (hereinafter referred 
to as the ‘Loan Repayment Program’) in 
order to assure an adequate supply of 
trained physicians, dentists, nurses, nurse 
practitioners, physician assistants, and 
other health professionals necessary to 
maintain accreditation of, and provide 
health care services to Indians through, 
Indian health programs. 

“(2) For the purposes of this section— 

"(A) the term ‘Indian health program’ 
means any health program or facility 
funded, in whole or in part, by the Service 
for the benefit of Indians and adminis- 
tered— 

“(i) directly by the Service; 

"di by any Indian tribe or tribal or 
Indian organization pursuant to a contract 
under— 

“(I) the Indian Self-Determination Act, or 

(II) section 23 of the Act of April 30, 1908 
(25 U.S.C. 47), popularly known as the 'Buy- 
Indian' Act; or 

u by an urban Indian organization pur- 
suant to title V of this Act; and 

“(В) the term 'State' has the same mean- 
ing given such term in section 331(i)(4) of 
the Public Health Service Act. 

„b) Емсівплтү.-То be eligible to partici- 
pate in the Loan Repayment Program, an 
individual must— 

“(1)(A) be enrolled— 

“@) as a full-time student in the final year 
of a course of study or program in an ac- 
credited institution, as determined by the 
Secretary, within any State; or 

“ар in an approved graduate training pro- 
gram in medicine, osteopathy, dentistry, or 
other health profession; or 

"(B) have— 

"(i) a degree in medicine, osteopathy, den- 
tistry, or other health profession; 

"(i completed an approved graduate 
training program in medicine, osteopathy, 
dentistry, or other health profession in а 
State, except that the Secretary may waive 
the completion requirement of this clause 
for good cause; and 

"(iD a license to practice medicine, oste- 
opathy, dentistry, or other health profes- 
sion in a State; 

“(2ХА) be eligible for, or hold, an appoint- 
ment as a commissioned officer in the Regu- 
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lar or Reserve Corps of the Public Health 
Service; 

"(B) be eligible for selection for civilian 
service in the Regular or Reserve Corps of 
the Public Health Service; 

"(C) meet the professional standards for 
civil service employment in the Indian 
Health Service; or 

“(D) be employed in an Indian health pro- 
gram without a service obligation; 

"(3) submit an application to participate 
in the Loan Repayment Program; and 

“(4) sign and submit to the Secretary, at 
the time of submission of such application, 
& written contract (described in subsection 
(f) to accept repayment of educational 
loans and to serve (in accordance with this 
section) for the applicable period of obligat- 
ed service in an Indian health program. 

"(c) APPLICATION, CONTRACT, AND INFORMA- 
TION REQUIREMENTS.— 

"(1) In disseminating application forms 
and contract forms to individuals desiring to 
participate in the Loan Repayment Pro- 
gram, the Secretary shall include with such 
forms a fair summary of the rights and li- 
abilities of an individual whose application 
is approved (and whose contract is accepted) 
by the Secretary, including in the summary 
а clear explanation of the damages to which 
the United States is entitled under subsec- 
tion (1) in the case of the individual's breach 
of the contract. 

“(2) The application form, contract form, 
and all other information furnished by the 
Secretary under this section shall be written 
in a manner calculated to be understood by 
the average individual applying to partici- 
pate in the Loan Repayment Program. 

“(3) The Secretary shall make such appli- 
cation forms, contract forms, and other in- 
formation available to individuals desiring 
to participate in the Loan Repayment Pro- 
gram on а date sufficiently early to ensure 
that such individuals have adequate time to 
carefully review and evaluate such forms 
and information. 

„d) PRIORITY AND PREFERENCE.— 

"(1) The Secretary, acting through the 
Service and in accordance with subsection 
(К), shall annually— 

"(A) identify the positions in each Indian 
Health program for which there is a need or 
& vacancy, and 
: (B) rank those positions in order of prior- 
ty. 
"(2) Consistent with the priority deter- 
mined under paragraph (1), the Secretary, 
in determining which applications under 
the Loan Repayment Program to approve 
(and which contracts to accept), shall give 
priority to applications made by— 

“(A) Indians; and 

“(В) individuals recruited through the ef- 
forts of Indian tribes or tribal or Indian or- 
ganizations. 

"(e) APPROVAL REQUIRED FOR РАНТІСІРА- 
TION.— 

“(1) An individual becomes а articipant 
in the Loan Repayment Progran only on 
the Secretary's approval of the iuuividual's 
application submitted under subsection 
(bX3) and the Secretary's acceptance of the 
contract submitted by the individual under 
subsection (bX4). 

"(2) The Secretary shall provide written 
notice to an individual promptly on— 

"(A) the Secretary's approving, under 
paragraph (1), of the individual's participa- 
tion in the Loan Repayment Program; or 

"(B) the Secretary's disapproving an indi- 
vidual's participation in such Program. 

“(f) WRITTEN CoNTRACT.—The written con- 
tract referred to in this section between the 
Secretary and an individual shall contain— 
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“(1) an agreement under which— 
"(A) subject to paragraph (3), the Secre- 


tary agrees— 

“(1) to pay loans on behalf of the individ- 
ual in accordance with the provisions of this 
section, and 

"(ii) to accept (subject to the availability 
of appropriated funds for carrying out this 
section) the individual into the Service or 
place the individual with a tribe or Indian 
organization as provided in subparagraph 
(B)ii), and 

“(B) subject to paragraph (3), the individ- 


ual agrees— 

“@) to accept loan payments on behalf of 
the individual; 

“di) in the case of an individual described 
in subsection (b)(1)— 

"(I) to maintain enrollment іп a course of 
study or training described in subsection 
(bX1XA) until the individual completes the 
course of study or training, and 

"(ID while enrolled in such course of 
study or training, to maintain an acceptable 
level of academic standing (as determined 
under regulations of the Secretary by the 
educational institution offering such course 
of study or training); 

(iii) to serve for а time period (herein- 
after in this section referred to as the 
‘period of obligated service’) equal to 2 years 
or such longer period as the individual may 
agree to serve in the full-time clinical prac- 
tice of such individual's profession in ап 
Indian health program to which the individ- 
ual may be assigned by the Secretary; 

"(2) а provision permitting the Secretary 
to extend for such longer additional periods, 
as the individual may agree to, the period of 
obligated service agreed to by the individual 
under paragraph (1XBXiii); 

“(3) a provision that any financial obliga- 
tion of the United States arising out of a 
contract entered into under this section and 
any obligation of the individual which is 
conditioned thereon is contingent upon 
funds being appropriated for loan repay- 
ments under this section; 

“(4) a statement of the damages to which 
the United States is entitled under subsec- 
tion (D for the individual's breach of the 
contract; and 

“(5) such other statements of the rights 
and liabilities of the Secretary and of the in- 
dividual, not inconsistent with this section. 

“(g) PAYMENTS.— 

“(1) A loan repayment provided for an іп- 
dividual under a written contract under the 
Loan Repayment Program shall consist of 
payment, in accordance with paragraph (2), 
on behalf of the individual of the principal, 
interest, and related expenses on govern- 
ment and commercial loans received by the 
individual for— 

(A) tuition expenses; 

“(B) all other reasonable educational ex- 
penses, including fees, books, and laboratory 
expenses, incurred by the individual; and 

"(C) reasonable living expenses as deter- 
mined by the Secretary. 

“(2ХА) Except as provided in subpara- 
graph (B) and paragraph (3), for each year 
of obligated service for which an individual 
contracts to serve under subsection (f), the 
Secretary may pay up to $25,000 on behalf 
of the individual for loans described in para- 
graph (1). 

"(B) Any arrangement made by the Secre- 
tary for the making of loan repayments in 
accordance with this subsection shall pro- 
vide that any repayments for a year of obli- 
gated service shall be made no later than 
the end of the fiscal year in which the indi- 
vidual completes such year of service. 
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“(3) In addition to payments made under 
paragraph (2), in any case in which pay- 
ments on behalf of an individual under the 
Loan Repayment Program result in an in- 
crease in Federal, State, or local income tax 
liability for such individual, the Secretary 
may, on the request of such individual, 
make payments to such individual in a rea- 
sonable amount, as determined by the Sec- 
retary, to reimburse such individual for all 
or part of the increased tax liability of the 
individual. 


“(4) The Secretary may enter into ап 
agreement with the holder of any loan for 
which payments are made under the Loan 
Repayment Program to establish a schedule 
for the making of such payments. 


h) EMPLOYMENT  CkEiILING.—Notwith- 
standing any other provision of law, individ- 
uals who have entered into written con- 
tracts with the Secretary under this section, 
while undergoing academic training, shall 
not be counted against any employment 
ceiling affecting the Department of Health 
and Human Services. 


"(i RECRUITMENT.—The Secretary shall 
conduct recruiting programs for the Loan 
Repayment Program and other Service 
manpower programs at educational institu- 
tions training health professionals or spe- 
cialists identified in subsection (a). 


“(j) DETAIL оғ PERSONNEL.—Section 214 of 
the Public Health Service Act (42 U.S.C. 
215) shall not apply to individuals during 
their period of obligated service under the 
Loan Repayment Program. 

“(k) EQuaL TREATMENT OF STAFFING NEEDS 
OF INDIAN HEALTH PROGRAMS.—The Secre- 
tary shall ensure that the staffing needs of 
Indian health programs administered by 
any Indian tribe or tribal or Indian organi- 
zation receive consideration on an equal 
basis with programs that are administered 
directly by the Service. 

“(1) BREACH OF CONTRACT.— 

"(1) An individual who has entered into а 
written contract with the Secretary under 
this section and who— 


(A) is enrolled in the final year of a 
course of study and who— 

“(i) fails to maintain an acceptable level of 
&cademic standing in the educational insti- 
tution in which he is enrolled (such level de- 
termined by the educational institution 
under regulations of the Secretary); 

(1) voluntarily terminates such enroll- 
ment; or 

"(ii is dismissed from such educational 
institution before completion of such course 
of study; or 


“(B) is enrolled in a graduate training pro- 
gram, fails to complete such training pro- 
gram, and does not receive a waiver from 
the Secretary under subsection (bei) (Bi, 
shall be liable, in lieu of any service obliga- 
tion arising under such contract, to the 
United States for the amount which has 
been paid on such individual's behalf under 
the contract. 


“(2) If, for any reason not specified in 
paragraph (1), an individual breaches his 
written contract under this section by fail- 
ing either to begin, or complete, such indi- 
vidual’s period of obligated service in ac- 
cordance with subsection (f), the United 
States shall be entitled to recover from such 
individual an amount to be determined in 
accordance with the following formula: 
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іп which— 

(A) ‘A’ is the amount the United States is 
entitled to recover; 

„B) ' is the sum of the amounts paid 
under this section to, or on behalf of, the in- 
dividual and the interest on such amounts 
which would be payable if, at the time the 
amounts were paid, they were loans bearing 
interest at the maximum legal prevailing 
rate, as determined by the Treasurer of the 
United States; 

С) 't' is the total number of months in 
the individual's period of obligated service 
in accordance with subsection (f); and 

"(D) 's' is the number of months of such 
period served by such individual in accord- 
ance with this section. 


Amounts not paid within such period shall 
be subject to collection through deductions 
in Medicare payments pursuant to section 
1892 of the Social Security Act. 

“(3)(A) Any amount of damages which the 
United States is entitled to recover under 
this subsection shall be paid to the United 
States within the 1-year period beginning on 
the date of the breach or such longer period 
beginning on such date as shall be specified 
by the Secretary. 

"(B) If damages described in subpara- 
graph (А) are delinquent for 3 months, the 
Secretary shall, for the purpose of recover- 
ing such damages— 

“(i) utilize collection agencies contracted 
with by the Administrator of the General 
Services Administration; or 

(ii) enter into contracts for the recovery 
of such damages with collection agencies se- 
lected by the Secretary. 

"(C) Each contract for recovering dam- 
ages pursuant to this subsection shall pro- 
vide that the contractor will, not less than 
once each 6 months, submit to the Secre- 
{агу а status report on the success of the 
contractor in collecting such damages. Sec- 
tion 3718 of title 31, United States Code, 
shall apply to any such contract to the 
om not inconsistent with this subsec- 

on. 

„m) TERMINATION OF OBLIGATION.— 

“(1) Any obligation of an individual under 
the Loan Repayment Program for service or 
payment of damages shall be canceled 
upon the death of the individual. 

“(2) The Secretary shall by regulation 
provide for the partial or total waiver or 
suspension of any obligation of service or 
payment by an individual under the Loan 
Repayment Program whenever compliance 
by the individual is impossible or would in- 
volve extreme hardship to the individual 
and if enforcement of such obligation with 
respect to any individual would be uncon- 
scionable. 

“(3) The Secretary may waive, in whole or 
in part, the rights of the United States to 
recover amounts under this section in any 
case of extreme hardship or other good 
cause shown, as determined by the Secre- 


tary. 

“(4) Any obligation of an individual under 
the Loan Repayment Program for payment 
of damages may be released by a discharge 
in bankruptcy under title 11 of the United 
States Code only if such discharge is grant- 
ed after the expiration of the 5-year period 
beginning on the first date that payment of 
such damages is required, and only if the 
bankruptcy court finds that nondischarge 
of the obligation would be unconscionable. 
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“(п) REPORTS.— 


“(1) By not later than the first of March 
of each year, the Secretary shall, 
with fiscal year 1990, submit to the Con- 
gress an annual report for the preceding 
fiscal year setting out— 

“(А) the number of such applications filed 
with respect to each type of health profes- 
sion; 

"(B) the health professional positions 
maintained by the Service or by tribal or 
Indian organizations for which recruit- 
ment or retention is difficult; 

“(C) the number of contracts described in 
subsection (f) that are entered into with re- 
spect to each health profession; and 

“(D) the amount of loan payments made 
in total and by health profession. 

“(2) Not later than the first of July of 
each year, beginning in 1989, the Secretary 
shall submit to Congress a report on— 

"(A) the number of providers of health 
care that will be needed by Indian health 
programs by location and profession, during 
the three fiscal years beginning after the 
date the report is filed; and 

“(B) the measures the Secretary plans to 
take to fill the health professional positions 
maintained by the Service or by tribes or 
tribal or Indian organizations for which re- 
cruitment or retention is difficult. 

“(о) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary for each 
fiscal year to carry out the provisions of this 
section. 

“SEC. 109. TRAVEL EXPENSES FOR RECRUITMENT. 

“(a) REIMBURSEMENT.—The Secretary may 
reimburse health professionals seeking posi- 
tions in the Service, including individuals 
considering entering into a contract under 
section 108, and their spouses, for actual 
and reasonable expenses incurred in travel- 
ing to and from their places of residence to 
an area in which they may be assigned for 
the purpose of evaluating such area with re- 
spect to such assignment. 

“(b) AUTHORIZATION OF APPROPRIATION.— 
There are authorized to be appropriated 
$100,000 for each fiscal year for the purpose 
of carrying out the provisions of this sec- 
tion. 

"SEC. 110. TRIBAL RECRUITMENT AND RETENTION 
PROGRAM. 

“(а) Grants.—The Secretary, acting 
through the Service, shall fund, on a com- 
petitive basis, projects to enable Indian 
tribes and tribal and Indian organizations to 
recruit, place, and retain health profession- 
als to meet the staffing needs of Indian 
health programs (as defined in section 
108(a)(2)). 

“(b) SELECTION AND EVALUATION.— 

“(1) Any Indian tribe or tribal or Indian 
organization may submit an application for 
funding of a project pursuant to this sec- 
tion. 

“(2) Indian tribes and tribal and Indian or- 
ganizations under the authority of the 
Indian Self-Determination Act shall be 
given an equal opportunity with programs 
that are administered directly by the Serv- 
ice to compete for, and receive, grants under 
subsection (a) for such projects. 

“(с) AUTHORIZATION ОҒ APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated $1,000,000 for each of the fiscal years 
1989, 1990, and 1991 for the purpose of car- 
rying out the provisions of this section. 

“SEC. 111. ADVANCED TRAINING AND RESEARCH. 

“(a) IN GENERAL.—The Secretary, acting 
through the Service, shall establish a pro- 
gram to enable health professionals who 
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have worked іп ап Indian health program 
(as defined in section 108(a)(2)) for a sub- 
stantial period of time to pursue advanced 
training or research in areas of study for 
which the Secretary determines a need 
exists. 

"(b) OBLIGATED SERVICE.—Àn individual 
who participates in а program under subsec- 
tion (8) where the educational costs are 
borne by the Service, shall incur an obliga- 
tion to serve in an Indian health program 
for & period of obligated service equal to 3 
times the period of time during which the 
individual participates in such program. In 
the event that the individual fails to com- 
plete such obligated service, the individual 
shall be liable to the United States for the 
period of service remaining. The Secretary 
shall develop standards for appropriate re- 
coupment for such remaining service. 

"(c) EQUAL OPPORTUNITY То PARTICIPATE 
IN ProGRAM.—Health professionals from 
Indian tribes and tribal and Indian organi- 
zations under the authority of the Indian 
Self-Determination Act shall be given an 
equal opportunity to participate in the pro- 
gram under subsection (a). 

“(4) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
2 to carry out the provisions of this sec- 

on.“. 

TITLE II—HEALTH SERVICES 
SEC. 201. IMPROVEMENT OF INDIAN HEALTH 
STATUS. 

(a) IN GENERAL.—Section 201 (25 U.S.C. 
1621) is amended to read as follows: 

"SEC. 201. IMPROVEMENT OF INDIAN HEALTH 
STATUS. 

“(а) GENERAL AUTHORITY.—The Secretary 
is authorized to expend funds which are ap- 
propriated pursuant to subsection (h), 
through the Service, for the purposes of— 

“(1) raising the health status of Indians to 
zero deficiency; 

“(2) eliminating backlogs in the provision 
of health care services to Indians; 

"(3) meeting the health needs of Indians 
in an efficient and equitable manner; and 

“(4) augmenting the ability of the Service 
to meet the following health service respon- 
sibilities with respect to those Indian tribes 
with the highest levels of health resources 
deficiency: 

A) Clinical care (direct and indirect) in- 
cluding clinical eye and vision care. 

“(В) Preventive health. 

“(С) Dental care (direct and indirect). 

"(D) Mental health, including community 
mental health services, inpatient mental 
health services, dormitory mental health 
services, therapeutic and residential treat- 
ment centers, and training of traditional 
Indian practitioners. 

„E) Emergency medical services. 

“(Е) Treatment and control of, and reha- 
bilitative care related to, alcoholism and 
substance abuse (including fetal alcohol 
syndrome) among Indians. 

“(G) Accident prevention programs. 

“(H) Home health care. 

“(I) Community health representatives. 

“(J) Maintenance and repair. 

“(b) TREATMENT OF APPROPRIATED F'UNDS.— 

"(1) Any funds appropriated pursuant to 
subsection (h) shall not be used to offset or 
limit any appropriations made to the Serv- 
ісе under the Act of November 2, 1921 (25 
U.S.C. 13), popularly known as the Snyder 
Act, or any other provision of law. 

%) Funds which are appropriated pursu- 
ant to subsection (h) may be allocated to, or 
used for the benefit of, any Indian tribe 
which has a health resources deficiency 
level at level I or II only if a sufficient 
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amount of funds have been appropriated 
pursuant to subsection (h) to raise all 
Indian tribes to health resources deficiency 
level II. 

"(3) Funds appropriated pursuant to sub- 
section (h) may be allocated on a service 
unit basis but such allocation shall be made 
in & manner which ensures that the require- 
ment of paragraph (2) is met. The funds al- 
located to each service unit under this para- 
graph shall be used by the service unit (in 
accordance with paragraph (2)) to raise the 
deficiency level of each tribe served by such 
service unit. 

"(c) HEALTH RESOURCES DEFICIENCY 
LEVELS.—For purposes of this section— 

“(1) The health resources deficiency levels 
of an Indian tribe are as follows: 

"(A) Level I—0 to 20 percent health re- 
sources deficiency. 

"(B) Level П--21 to 40 percent health re- 
sources deficiency. 

“(C) Level III—41 to 60 percent health re- 
sources deficiency. 

"(D) Level IV—61 to 80 percent health re- 
sources deficiency. 

(E) Level V—81 to 100 percent health re- 
sources deficiency. 

“(2) Under regulations, the Secretary 
shall establish procedures which allow any 
Indian tribe to petition the Secretary for a 
review of any determination of the health 
resources deficiency level of such tribe. 

“(d) TRIBAL PROGRAMS.— 

“(1) Programs administered by any Indian 
tribe or tribal organization under the au- 
thority of the Indian Self-Determination 
Act shall be eligible for funds appropriated 
pursuant to subsection (h) on an equal basis 
with programs that are administered direct- 
ly by the Service. 

“(2) If any funds allocated to a tribe or 
service unit under the authority of this sec- 
tion are used for a contract entered into 
under the Indian Self-Determination Act, a 
reasonable portion of such funds may be 
used for health planning, training, technical 
assistance, and other administrative support 
functions. 

"(e) REPORT TO THE CONGRESS.—By по 
later than the date that is 60 days after the 
date of enactment of the Indian Health 
Care Amendments of 1988, the Secretary 
shall submit to the Congress the current 
health services priority system report of the 
Service for each Indian tribe or service unit, 
including newly recognized or acknowledged 
tribes. Such report shall set out— 

“(1) the methodology then in use by the 
Service for determining tribal health re- 
Sources deficiencies, as well as the most 
recent application of that methodology; 

“(2) the level of health resources deficien- 
Б for each Indian tribe served by the Serv- 
се; 

“(3) the amount of funds necessary to 
raise all Indian tribes served by the Service 
below health resources deficiency level II 
to health resources deficiency level II; 

“(4) the amount of funds necessary to 
raise all tribes served by the Service below 
health resources deficiency level I to health 
resources deficiency level I; 

"(5) the amount of funds necessary to 
raise all tribes served by the Service to zero 
health resources deficiency; and 

“(6) an estimate of— 

"(A) the amount of health service funds 
appropriated under the authority of this 
Act, or any other Act, including the amount 
of any funds transferred to the Service, for 
the preceding fiscal year which is allocated 
to each service unit; 

„) the number of Indians eligible for 
health services in each service unit; and 
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"(C) the number of Indians using the 
Service resources made available to each 
service unit, 

"(f) MATTERS To BE INCLUDED IN BUDGET 
SUBMISSIONS.— 

“(1) The President shall include with the 

budget submitted under section 1105 of title 
31, United States Code, for each fiscal year 
& separate statement which specifies the 
amount of funds requested to carry out the 
provisions of this section for such fiscal 
year. 
“(2) Funds appropriated under authority 
of this section for any fiscal year shall be in- 
cluded in the base budget of the Service for 
the purpose of determining appropriations 
under this section in subsequent fiscal 
years. 

"(g) RULE оғ CoNsTRUCTION.—Nothing іп 
this section is intended to diminish the ргі- 
mary responsibility of the Service to elimi- 
nate existing backlogs in unmet health care 
needs, nor are the provisions of this section 
intended to discourage the Service from un- 
dertaking additional efforts to achieve 
parity among Indian tribes. 

“(h) AUTHORIZATIONS OF APPROPRIA- 
TIONS.—There are authorized to be appro- 
priated for the purpose of carrying out the 
provisions of thís section— 

“(1) $19,000,000 for fiscal year 1990, 

“(2) $19,000,000 for fiscal year 1991, and 

“(3) $20,000,000 for fiscal year 1992. 


Any funds appropriated under the author- 
ity of this subsection shall be designated as 
the 'Indian Health Care Improvement 
Fund'.". 

(b) DrriNiTIONS.—Section 4 (25 U.S.C. 
1603) is amended by striking out subsections 
а), 9), and (к), and by inserting in lieu 
thereof the following new subsections: 

Area office’ means an administrative 
entity, including а program office, within 
the Indian Health Service through which 
services and funds are provided to the serv- 
ice units within a defined geographic area. 

“(j) ‘Service unit’ means 

“(1) an administrative entity within the 
Indian Health Service, or 

(2) a tribe or tribal organization operat- 
ing health care programs or facilities with 
funds from the Service under the Indian 
Self-Determination Act, 


through which services are provided, direct- 
ly or by contract, to the eligible Indian pop- 
ulation within a defined geographic area.“. 


SEC. 202. CATASTROPHIC HEALTH PROGRAM. 
Title II is amended by adding at the end 
thereof the following new section: 


“SEC. 202. CATASTROPHIC HEALTH EMERGENCY 
FUND. 


“(а) ESTABLISHMENT; ADMINISTRATION.— 

“(1) There is hereby established an Indian 
Catastrophic Health Emergency Fund 
(hereafter in this section referred to as the 
Fund) consisting of 

“(A) the amounts deposited under subsec- 
tion (d), and 

“(В) the amounts appropriated under sub- 
section (e). 

“(2) The Fund shall be administered by 
the Secretary, acting through the central 
office of the Service, solely for the purpose 
of meeting the extraordinary medical costs 
associated with the treatment of victims of 
disasters or catastrophic illnesses who are 
within the responsibility of the Service. 

“(3) The Fund shall not be allocated, ap- 
portioned, or delegated on а service unit, 
area office, or any other basis. 

“(4) No part of the Fund or its administra- 
tion shall be subject to contract or grant 
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under any law, including the Indian Self- 
Determination Act. 

“(b) REGULATIONS PROMULGATED BY SECRE- 
TARY.—The Secretary shall, through the 
promulgation of regulations consistent with 
the provisions of this section— 

“(1) establish a definition of disasters and 
catastrophic illnesses for which the cost of 
treatment provided under contract would 
qualify for payment from the Fund; 

“(2) provide that a service unit shall not 
be eligible for reimbursement for the cost of 
treatment from the Fund until its cost of 
treating any victim of such catastrophic Ш- 
ness or disaster has reached a certain 
threshold cost which the Secretary shall es- 
tablish at not less than $10,000 or not more 
than $20,000; 

"(3) establish а procedure for the reim- 
bursement of the costs incurred by— 

i “(А) service units or facilities of the Serv- 
ce, or 

"(B) whenever otherwise authorized by 
the Service, non-service facilities or provid- 
ers, 
in rendering treatment that exceeds such 
threshold cost; 

"(4) establish а procedure for payment 
from the Fund in cases in which the exigen- 
cies of the medical circumstances warrant 
treatment prior to the authorization of such 
treatment by the Service; and 

“(5) establish a procedure that will ensure 
that no payment shall be made from the 
Fund to any provider of treatment to the 
extent that such provider is eligible to re- 
ceive payment for the treatment from any 
other Federal, State, local, or private source 
of reimbursement. 

“(с) Funps Nor To OFFSET OR Limit CER- 
TAIN APPROPRIATIONS.—Funds appropriated 
under subsection (e) shall not be used to 
offset or limit appropriations made to the 
Service under authority of the Act of No- 
vember 2, 1921 (25 U.S.C. 13), popularly 
known as the Snyder Act, or any other law. 

„d) DEPOSITS INTO Funp.—There shall be 
deposited into the Fund all reimbursements 
to which the Service is entitled from any 
Federal, State, local, or private source (in- 
cluding third party insurance) by reason of 
treatment rendered to any victim of a disas- 
ter or catastrophic illness the cost of which 
was paid from the Fund. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the purpose of carrying out the provisions 
of this section— 

“(1) $12,000,000 for fiscal year 1989, and 

“(2) for each of the fiscal years 1990, 1991, 
and 1992, such sums as may be necessary to 
restore the Fund to a level of $12,000,000 for 
such fiscal year. 


Funds appropriated under the authority of 

this subsection shall remain available until 

expended.". 

SEC. 203. HEALTH PROMOTION AND DISEASE PRE- 
VENTION. 

(a) DEFINITIONS.—Section 4 (25 U.S.C. 
1603) is amended by adding at the end 
thereof the following new subsections: 

“(k) ‘Health promotion’ includes— 

“(1) cessation of tobacco smoking, 

“(2) reduction in the misuse of alcohol 
and substances, 

“(3) improvement of nutrition, 

“(4) improvement in physical fitness, 

“(5) family planning, and 

“(6) control of stress. 

) ‘Disease prevention’ includes 

“(1) immunizations, 

“(2) control of high blood pressure, 

“(3) control of sexually transmittable dis- 
eases, 
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"(4) prevention and control of diabetes, 

"(5) pregnancy and infant care (including 
prevention of fetal alcohol syndrome), 

“(6) control of toxic agents, 

“(7) occupational safety and health, 

“(8) accident prevention, 

“(9) fluoridation of water, and 

“(10) control of infectious agents.". 

(b) HEALTH PROMOTION AND DISEASE PRE- 
VENTION SERVICES.—Title II (25 U.S.C. 1621, 
et seq.) is further amended by adding at 
the end thereof the following new sec- 
tions: 


“ВЕС. 203. HEALTH PROMOTION AND DISEASE PRE- 
VENTION SERVICES. 

“(а) IN GENERAL.—The Secretary, acting 
through the Service, shall provide health 
promotion and disease prevention services 
to Indians. 

"(b) Irems То BE INCLUDED IN HEALTH 
SERVICES PRIORITY SYSTEM REPORT.—The 
Secretary shall include in each report which 
is required under section 201(f) an identifi- 
cation of— 

“(1) the health promotion and disease pre- 
vention activities which would best meet 
such needs, 

“(2) the internal capacity of the Service to 
meet such needs, and 

“(8) the resources which would be re- 
quired to enable the Service to undertake 
the health promotion and disease preven- 
tion activities necessary to meet such needs. 
"SEC. 204. DIABETES PREVENTION, TREATMENT, 

AND CONTROL. 

“(а) DETERMINATION; REPORT.— 

"(1) The Secretary, in consultation with 
the tribes, shall determine— 

"(A) by tribe and by service unit of the 
Service, the incidence of, and the types of 
complications resulting from, diabetes 
among Indians; and 

"(B) based on subparagraph (A), the 
measures (including patient education) each 
Service unit should take to reduce the inci- 
dence of, and prevent, treat, and control the 
complications resulting from, diabetes 
among tribes within that service unit. 

"(2) Within 18 months after the date of 
enactment of the Indian Health Care 
Amendments of 1988, the Secretary shall 
prepare and transmit to the President and 
the Congress а report describing the deter- 
minations made and measures taken under 
paragraph (1) and making recommendations 
for additional funding to prevent, treat, and 
control diabetes among Indians. 

"(b) DIABETES ScREENING,—The Secretary 
shall screen each Indian who receives serv- 
ices from the Service for diabetes and for 
conditions which indicate a high risk that 
the individual will become diabetic. Such 
screening may be done by a tribe or tribal 
organization operating health care pro- 
grams or facilities with funds from the Serv- 
ice under the Indian Self-Determination 
Act. 

“(с) MODEL DIABETES PROJECTS.— 

“(1) The Secretary shall continue to main- 
tain during fiscal years 1988 through 1991 
each of the following model diabetes 
projects which are in existence on the date 
of enactment of the Indian Health Care 
Amendments of 1987: 

“(А) Claremore Indian Hospital in Okla- 
homa; 

"(B) Fort Totten Health Center in North 
Dakota; 

“(C) Sacaton Indian Hospital in Arizona; 

"(D) Winnebago Indian Hospital in Ne- 
braska; 

"(E) Albuquerque Indian Hospital in New 
Mexico; 
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(F) Perry, Princeton, and Old Town 
Health Centers in Maine; and 
“(G) Bellingham Health Center in Wash- 


ington. 

*(2) The Secretary shall establish in fiscal 
year 1989, and maintain during fiscal years 
1989 through 1991, а model diabetes project 
in each of the following locations: 

“(А) Ft. Berthold Reservation; 

“(B) the Navajo Reservation; 

“(C) the Papago Reservation; 

“(D) the Zuni Reservation; and 

„E) the States of Alaska, California, Min- 
nesota, Montana, Oregon, and Utah. 

„d) AREA OFFICE DIABETES ConTROL.—The 
Secretary shall 

"(1) employ in each area office of the 
Service at least one diabetes control officer 
who shall coordinate and manage on a full- 
time basis activities within that area office 
for the prevention, treatment, and control 
of diabetes; and 

“(2) establish in each area office of the 
Service a registry of patients with diabetes 
to track the incidence of diabetes and the 
complications from diabetes in that area. 

"(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to carry out the 
provisions of this section. Funds appropri- 
ated under subsection (c) in any fiscal year 
shall be in addition to base resources appro- 
priated to the Service for that year.". 

"SEC. 205. NATIVE HAWAIIAN HEALTH PROMO- 
TION AND DISEASE PREVENTION. 

(a) ESTABLISHMENT OF PROGRAM.— 

“(1) The Secretary shall, acting through 
the Public Health Service, establish in the 
State of Hawaii, as a demonstration project, 
a Native Hawaiian Program for Health Pro- 
motion and Disease Prevention for the pur- 
pose of exploring ways to meet the unique 
health care needs of Native Hawaiians. 

“(2) The demonstration program that is to 
be established under paragraph (1) shall— 

“(А) provide necessary preventive-oriented 
health services, including health education 
and mental health care, 

"(B) develop innovative training and re- 
search projects, 

"(C) establish cooperative relationships 
with the leadership of the Native Hawaiian 
community, 

"(D) ensure that & continuous effort is 
made to establish programs which can be of 
direct benefit to other Native American 
people, and 

"(E) assure a comprehensive effort to 
reduce the incidence of diabetes among 
Native Hawaiians. 

“(3) The Secretary is authorized to enter 
into contracts with Native Hawaiian organi- 
zations for the purpose of assisting the Sec- 
retary in meeting the objectives of the dem- 
onstration program that is to be established 
under paragraph (1). 

"(b) DETERMINATION OF SITUATION.— 

"(1) In fulfillment of the objective set 
forth in subsection (aX2XE), the Secretary 
shall enter into a contract with a Native Ha- 
waiian organization to conduct a study to 
determine— 

"(A) the incidence of diabetes among 
Native Hawaiians; 

"(B) activities which should be undertak- 
en— 

„to reduce the incidence of diabetes 
among Native Hawalians, 

"(0 to provide Native Hawaiians with 
guidance in the prevention, treatment, and 
control of diabetes, 

(I) to provide early diagnosis of diabetes 
among Native Hawaiians, and 
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"(iv) to ensure that proper continuing 
health care is provided to Native Hawaiians 
who are diagnosed as diabetic. 

“(2) The Secretary shall enter into a con- 
tract with а Native Hawaiian organization 
for the purpose of preparing an inventory of 
&ll health care programs (public and pri- 
vate) within the State of Hawaii that are 
available for the treatment, prevention, or 
control of diabetes among Native Hawaiians. 

“(3) By no later than the date that is two 
years after the date of enactment of this 
section, the Native Hawaiian organization 
with whom the Secretary has entered into a 
contract, shall prepare and transmit to the 
Secretary a report describing the determina- 
tions made under paragraph (1), containing 
the inventory prepared under paragraph 
(2) and describing the research activities 
conducted under this subsection. The Secre- 
tary shall submit the report to the Congress 
and the President. 

“(с) IMPLEMENTATION ОҒ PROGRAM.— 

"(1) By no later than the date that is 
three years after the date of enactment of 
this section, the Secretary shall enter into а 
contract with а Native Hawaiian organiza- 
tion for the purpose of implementing a pro- 

designed— 

"(A) to establish a diabetes control pro- 


gram; 

“(В) to screen those Native Hawaiian indi- 
viduals that have been identified as having 
& high risk of becoming diabetic; 

“(C) to effectively treat— 

"() individuals diagnosed as diabetics in 
order to reduce further complications from 
diabetes, 

(i) individuals who have a high risk of 
becoming diabetic in order to reduce the in- 
cidence of diabetes, and 

"(iD short-term and long-term complica- 
tions of diabetes; 

"(D) to conduct for Federal, State, and 
other Native Hawaiian health care providers 
(including Native Hawaiian community 
health outreach workers), training pro- 
grams concerning current methods of pre- 
vention, diagnosis, and treatment of diabe- 
tes and related complications among Native 
Hawaiians; 

“(E) to determine the appropriate delivery 
to Native Hawaiians of health care services 
relating to diabetes; 

F) to develop and present health educa- 
tion information to Native Hawaiian com- 
munities and schools concerning the preven- 
tion, treatment, and control of diabetes; and 

"(G) to ensure that proper continuing 
health care is provided to Native Hawaiians 
who are diagnosed as being diabetic. 

“(2) The Secretary shall enter into a con- 
tract with a Native Hawaiian organization 
for the purpose of— 

“(A) promoting coordination and coopera- 
tion between all health care providers in the 
delivery of diabetes related services to 
Native Hawaiians; and 

"(B) encouraging and funding joint 
projects between Federal programs, State 
health care facilities, community health 
centers, and Native Hawaiian communities 
ved the prevention and treatment of diabe- 


"(3XA) The Secretary shall enter into а 
contract with a Native Hawaiian organiza- 
tion for the purpose of establishing a model 
diabetes program to serve Native Hawaiians 
in the State of Hawaii. 

„B) The Secretary shall enter into a con- 
tract with a Native Hawaiian organization 
for the purpose of developing and imple- 
menting an outreach program to ensure 
that the achievements and benefits derived 
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from the activities of the model diabetes 
program established under subparagraph 
(A) are applied in Native Hawaiian commu- 
nities to assure the diagnosis, prevention, 
and treatment of diabetes among Native Ha- 
wallans. 

“(4) The Secretary shall submit to the 
Congress an annual report outlining the ac- 
tivities, achievements, needs, and goals of 
the Native Hawaiian diabetes care program 
established under this paragraph. 

(d) Data REGARDING DIABETES AMONG 
Native Hawattans.—The Secretary shall 
enter into a contract with a Native Hawai- 
ian organization, for the purpose of develop- 
ing a standardized system to collect, ana- 
lyze, and report data regarding diabetes and 
related complications among Native Hawai- 
ians. Such system shall be designed to facili- 
tate dissemination of the best available in- 
formation on diabetes to Native Hawaiian 
communities and health care professionals. 

"(e) RESEARCH.—The Secretary shall enter 
into а contract with a Native Hawaiian orga- 
nization for the purpose of— 

"(1) conducting research concerning the 
causes, diagnosis, treatment, and prevention 
of diabetes and related complications among 
Native Hawaiians, and 

“(2) coordinating such research with all 
other relevant agencies and units of the gov- 
ernment of the State of Hawaii and the De- 
partment of Health and Human Services 
which conduct research relating to diabetes 
and related complications. 

"(f) REPORT TO CoNGRESS.—The Secretary 
shall submit to the Congress an annual 
report on the status and accomplishments 
of the progress established under this sec- 
tion during each of the fiscal years 1990, 
1991, and 1992. 

"(g) ADMINISTRATION OF CONTRACTS.— 

"(1) The Secretary shall include in any 
contract which the Secretary enters into 
with any Native Hawaiian organization 
under this subsection such conditions as the 
Secretary considers necessary to ensure that 
the objectives of such contract are achieved. 

"(2) The Secretary shall develop proce- 
dures to evaluate compliance with, and per- 
formance of, contracts entered into by 
Native Hawaiian organizations under this 
subsection. 

"(3) The Secretary shall conduct an 
annual onsite evaluation of each Native Ha- 
waiian organization which has entered into 
а contract under this subsection for pur- 
poses of determining the compliance of such 
organization with, and evaluating the per- 
formance of such organization under, such 
contract. 

“(4) If, as a result of the evaluations con- 
ducted under paragraph (3) the Secretary 
determines that a Native Hawaiian organi- 
zation has not complied with or satisfactori- 
ly performed a contract entered into under 
this subsection, the Secretary shall, prior to 
renewing such contract, attempt to resolve 
the areas of noncompliance or unsatisfac- 
tory performance and modify such contract 
to prevent future occurrences of such non- 
compliance or unsatisfactory performance. 
If the Secretary determines that such non- 
compliance or unsatisfactory performance 
cannot be resolved and prevented in the 
future, the Secretary shall not renew such 
contract with such organization and is au- 
thorized to enter into a contract under this 
subsection with another Native Hawaiian 
organization that serves the same popula- 
tion of Native Hawaiians which is served by 
the Native Hawaiian organization whose 
contract is not renewed by reason of this 
subparagraph. 
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"(5) In determining whether to renew а 
contraet entered into with a Native Hawai- 
ian organization under this subsection, the 
Secretary shall— 

"(A) review the records of the Native Ha- 
waiian organization, and 

“(В) shall consider the results of the 
onsite evaluations conducted under para- 
grapn (3). 

“(6) АП contracts entered into by the Sec- 
retary under this subsection shall be in ac- 
cordance with all Federal contracting laws 
and regulations except that, in the discre- 
tion of the Secretary, such contracts may be 
negotiated without advertising and need not 
conform to the provision of the Act of 
August 24, 1935 (40 U.S.C. 270а et seq.). 

“(7) Payments made under any contract 
entered into under this subsection may be 
made in advance, by means of reimburse- 
ment, or in installments and shall be made 
on such conditions as the Secretary deems 
necessary to carry out the purposes of this 
subsection. 

“(8) Notwithstanding any other provision 
of law, the Secretary may, at the request or 
consent of a Native Hawaiian organization, 
revise or amend any contract entered into 
by the Secretary with such organization 
under this subsection as necessary to carry 
out the purposes of this subsection. 

"(9X A) For each fiscal year during which 
а Native Hawaiian organization receives or 
expends funds pursuant to а contract en- 
tered into under this subsection, such orga- 
nization shall submit to the Secretary а 
quarterly report on— 

"(1) activities conducted by the organiza- 
tion under the contract, 

(ii) the amounts and purposes for which 
Federal funds were expended, and 

(iii) such other information as the Secre- 
tary may request. 

"(B) The reports and records of any 
Native Hawalian organization which con- 
cern any contract entered into under this 
subsection shall be subject to audit by the 
Secretary and the Comptroller General of 
the United States. 

“(10) The Secretary shall allow as а cost 
of any contract entered into under this sub- 
section the cost of an annual private audit 
conducted by а certified public accountant. 

"(11) The authority of the Secretary to 
enter into contracts under this subsection 
shall be to the extent, and in amounts, pro- 
vided for in appropriation Acts. 

"(h) NATIVE HAWAIIAN.—For purposes of 
this subsection— 

"(1) the term ‘Native Hawaiian’ means 
any individual who— 

“(A) is a citizen of the United States, 

“(B) is a resident of the State of Hawaii, 
and 

“(C) is a descendant of the aboriginal 
people who, prior to 1778, occupied and ex- 
ercised sovereignty in the area that now 
constitutes the State of Hawaii; and 

“(2) the term ‘Native Hawaiian organiza- 
tion’ means any organization— 

“(A) which serves and represents the in- 
terests of Native Hawaiians, 

“(B) which is recognized by the Office of 
Hawaiian Affairs of the State of Hawaii and 
E Ola Mau for the purpose of planning, con- 
ducting, or administering programs (or por- 
tion of programs) authorized under this 
Act for Native Hawaiians, and 

“(C) in which Native Hawaiian health pro- 
fessionals significantly participate in the 
planning, management, monitoring, and 
evaluation of health services. 

"(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
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$750,000 for each of the fiscal years 1989, 
1990, 1991, and 1992, for the purpose of car- 
rying out the provisions of this subsection. 

“(j) PRocRAM Not To BE ADMINISTERED BY 
OR THROUGH INDIAN HEALTH SERVICE.—The 
programs and services established by this 
section shall not be administered by or 
through the Indian Health Service nor shall 
any funds appropriated to the Indian 
Health Service be used to supplement fund- 
ing of such programs and services.“. 

SEC. 204. REIMBURSEMENT OF CERTAIN EXPENSES. 

Title II is amended by adding at the end 
thereof the following new sections: 

"SEC. 206. REIMBURSEMENT FROM CERTAIN THIRD 
PARTIES OF COSTS OF HEALTH SERV- 
ICES. 

“(а) UNITED States Ніснт То RECOVER.— 
The United States shall have the right to 
recover the reasonable expenses incurred by 
the Secretary in providing health services, 
through the Service, to any individual to 
the same extent that such individual, or any 
non-governmental provider of such services, 
would be eligible to receive reimbursement 
or indemnification for such expenses if— 

“(1) such services had been provided by а 
nongovernmental provider, and 

“(2) such individual had been required to 
pay such expenses and did pay such ex- 
penses. 

"(b) LIMITATION ON RECOVERY AGAINST A 
State.—Subsection (a) shall provide a right 
of recovery against any State, or any politi- 
cal subdivision of a State, only if the injury, 
illness, or disability for which health serv- 
ices were provided is covered under— 

“(1) workers’ compensation laws, or 

“(2) a no-fault automobile accident insur- 
ance plan or program. 

"(c) FEDERAL PREEMPTION.—No law of any 
State, or of any political subdivision of а 
State, and no provision of any contract en- 
tered into or renewed after the date of en- 
actment of the Indian Health Care Amend- 
ments of 1988, shall prevent or hinder the 
right of recovery of the United States under 
subsection (a). 

"(d) RIGHT OF PERSON TO DAMAGES.—NO 
&ction taken by the United States to enforce 
the right of recovery provided under subsec- 
tion (a) shall affect the right of any person 
to any damages other than damages for the 
cost of health services provided by the 
Secretary through the Service. 

"(e) ENFORCEMENT OF RIGHT OF Rcov- 
ERY.—The United States may enforce the 
pue of recovery provided under subsection 
(а) by— 

"(1) intervening or joining in any civil 
action or proceeding brought— 

“(A) by the individual for whom health 
services were provided by the Secretary, or 

"(B) by any representative or heirs of 
such individual, or 

“(2) instituting а separate civil action, 
after providing to such individual, or to the 
representative or heirs of such individual, 
notice of the intention of the United States 
to institute a separate civil action. 

*SEC. 207. CREDITING OF REIMBURSEMENTS. 

“(а) CREDIT TO PROVIDER.—Except as pro- 
vided in section 202(d), title IV, and section 
713 of this Act, all reimbursements received 
or recovered, under authority of this Act or 
any other provision of law, by reason of the 
provision of health services by the Service 
or by a tribe or tribal organization under a 
contract pursuant to the Indian Self-Deter- 
mination Act shall be retained by the Serv- 
ice or that tribe or tribal organization and 
shall be available for the facilities, and to 
carry out the programs, of the Service or 


CONGRESSIONAL RECORD—HOUSE 


that tribe or tribal organization to provide 
health care services to Indians. 

„b) CREDIT Nor MADE AGAINST FUNDS OB- 
LIGATED FOR A PROVIDER.—The Service may 
not offset or limit the amount of funds obli- 
gated to any service unit or any entity 
under contract with the Service because of 
the receipt of reimbursements under subsec- 
tion (a). 

"SEC. 208. HEALTH SERVICES RESEARCH. 

"Of the amounts appropriated for the 
Service in any fiscal year, other than 
amounts made available for the Indian 
Health Care Improvement Fund, not less 
than $200,000 shall be available only for re- 
search to further the performance of the 
health service responsibilities of the Service. 
Indian tribes and tribal organizations con- 
tracting with the Service under the author- 
ity of the Indian Self-Determination Act 
shall be given an equal opportunity to com- 
pete for, and receive, research funds under 
this subsection." 


TITLE III—HEALTH FACILITIES 
SEC. 301. CONSULTATION; CLOSURE OF FACILITIES; 
REPORTS. 


Section 301 (25 U.S.C. 1631) is amended to 
read as follows: 

“БЕС. 301. CONSULTATION; CLOSURE OF FACILI- 
TIES; REPORTS. 

“(a) CONSULTATION.—Prior to the expendi- 
ture of, or the making of any firm commit- 
ment to expend, any funds appropriated for 
the planning, design, construction, or major 
renovation of facilities pursuant to the Act 
of November 2, 1921 (25 U.S.C. 13), popular- 
ly known аз the Snyder Act, the Secretary, 
acting through the Service, shall— 

"(1) consult with any Indian tribe that 
would be significantly affected by such ex- 
penditure for the purpose of determining 
and, whenever practicable, honoring tribal 
preferences concerning size, location, type, 
and other characteristics of any facility on 
which such expenditure is to be made, and 

"(2) ensure, whenever practicable, that 
such facility meets the standards of the 
Joint Commission on Accreditation of Hos- 
pitals by not later than one year after the 
date on which the construction or renova- 
tion of such facility is completed. 

b) CLOSURE OF FACILITIES.— 

“(1) Notwithstanding any provision of law 
other than this subsection, no Service hospi- 
tal or other outpatient health care facility 
of the Service, or any portion of such a hos- 
pital or facility, may be closed if the Secre- 
tary has not submitted to the Congress at 
least one year prior to the date such hospi- 
tal or facility (or portion thereof) is pro- 
posed to be closed an evaluation of the 
impact of such proposal which specifies, in 
addition to other considerations— 

(A) the accessibility of alternative health 
care resources for the population served by 
such hospital or facility; 

() the cost effectiveness of such closure; 

"(C) the quality of health care to be pro- 
vided to the population served by such hos- 
pital or facility after such closure; 

"(D) the availability of contract health 
care funds to maintain existing levels of 
service; and 

“(Е) the views of the Indian tribes served 
by such hospital or facility concerning such 
closure. 

“(2) Paragraph (1) shall not apply to any 
temporary closure of a facility or of any 
portion of a facility if such closure is neces- 
sary for medical, environmental, or safety 
reasons. 

"(c) MATTERS To BE INCLUDED IN BUDGET 
Supmissions.—The President shall include 
with the budget submitted under section 
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1105 of title 31, United States Code, for 
each of the fiscal years 1990, 1991, and 1992, 
program justification documents for the 
construction of ten inpatient and ten outpa- 
tient Indian health facilities which— 

“(1) comply with applicable construction 
standards, and 

“(2) have been approved by the Secretary. 

d) ANNUAL REPORT.— 

"(1) The Secretary shall submit to the 
Congress an annual report which sets 
forth— 

"(A) the current health facility priority 
system of the Service, 

"(B) the planning, design, construction, 
and renovation needs for the ten top-priori- 
ty inpatient care facilities and the ten top- 
priority ambulatory care facilities (together 
with required staff quarters), 

“(C) the justification for such order of pri- 
ority, 

"(D) the projected cost of such projects, 
and 

"(E) the methodology adopted by the 
Service in establishing priorities under its 
health facility priority system. 

*(2) The first report required under para- 
graph (1) shall be submitted by no later 
than the date that is 180 days after the date 
of enactment of the Indian Health Care 
Amendments of 1988 and, beginning in 1990, 
each subsequent annual report shall be sub- 
mitted by the date that is 60 days after the 
date on which the President submits the 
budget to the Congress under section 1105 
of title 31, United States Code. 

"(3) In preparing each report required 
under paragraph (1) (other than the initial 
report), the Secretary shall— 

“(A) consult with Indian tribes and tribal 
organizations including those tribes or tribal 
organizations operating health programs or 
facilities under any contract entered into 
with the Service under the Indian Self-De- 
termination Act, and 

"(B) review the needs of such tribes and 
tribal organizations for inpatient and outpa- 
tient facilities, including their needs for ren- 
ovation and expansion of existing facilities. 

“(4) For purposes of this subsection, the 
Secretary shall, in evaluating the needs of 
facilities operated under any contract en- 
tered into with the Service under the Indian 
Self-Determination Act, use the same crite- 
ria that the Secretary uses in evaluating the 
needs of facilities operated directly by the 
Service. 

"(e) INTEGRATION OF FACILITIES INTO 
HEALTH FACILITY PRIORITY SYSTEM.—The 
Secretary shall ensure that the planning, 
design, construction, and renovation needs 
of Service and non-Service facilities which 
are the subject of a contract for health serv- 
ices entered into with the Service under the 
Indian Self-Determination Act are fully and 
equitably integrated into the development 
of the health facility priority system. 

"(f) SNYDER Аст FUNDS SUBJECT TO INDIAN 
SELF-DETERMINATION Аст.-АП funds appro- 
priated under the Act of November 2, 1921 
(25 U.S.C. 13), for the planning, design, con- 
struction, or renovation of health facilities 
for the benefit of an Indian tribe or tribes 
shall be subject to the provisions of sections 
103 and 104(b) of the Indian Self- Determi- 
nation Act.". 

SEC. 302. SAFE WATER AND SANITARY WASTE DIS- 
. POSAL FACILITIES. 

Section 302 (25 U.S.C. 1632) is amended to 

read as follows: 
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“ВЕС. 302. SAFE WATER AND SANITARY WASTE DIS- 
POSAL FACILITIES. 

“(а) FINDINGS AND DEcLARATIONS.—The 
Congress hereby finds and declares that— 

“(1) the provision of safe water supply sys- 
tems and sanitary sewage and solid waste 
disposal systems is primarily a health con- 
sideration and function; 

“(2) Indian people suffer an inordinately 
high incidence of disease, injury, and illness 
directly attributable to the absence or inad- 
equacy of such systems; 

“(3) the long-term cost to the United 
States of treating and curing such disease, 
injury, and illness is substantially greater 
than the short-term cost of providing such 
systems and other preventive health meas- 
ures; 

“(4) many Indian homes and communities 
still lack safe water supply systems and san- 
itary sewage and solid waste disposal sys- 
tems; and 

"(5) it is in the interest of the United 
States, and it is the policy of the United 
States, that all Indian communities and 
Indian homes, new and existing, be provided 
with safe and adequate water supply 5у5- 
tems and sanitary sewage waste disposal sys- 
tems as soon as possible. 

"(b) RESPONSIBILITY AND AUTHORITY OF 
SERVICE.— 

"(1) In furtherance of the findings and 
declarations made in subsection (a), Con- 
gress reaffirms the primary responsibility 
and authority of the Service to provide the 
necessary sanitation facilities and services 
as provided in section 7 of the Act of August 
5, 1954 (42 U.S.C. 20042). 

“(2) The Secretary, acting through the 
Service, is authorized to provide under sec- 
tion 7 of the Act of August 5, 1954 (42 
U.S.C, 2004a)— 

"CA) financial and technical assistance to 
Indian tribes and communities in the estab- 
lishment, training, and equipping of utility 
organizations to operate and maintain 
Indian sanitation facilities; 

"(B) ongoing technical assistance and 
training in the management of utility orga- 
nizations which operate and maintain sani- 
tation facilities; and 

“(C) operation and maintenance assist- 
ance for, and emergency repairs to, tribal 
sanitation facilities when necessary to avoid 
a health hazard or to protect the Federal in- 
vestment in sanitation facilities. 

"(c) 10-YEAR PlAx.— Beginning in fiscal 
year 1990, the Secretary, acting through the 
Service, shall develop and begin implemen- 
tation of a 10-year plan to provide safe 
water supply and sanitary sewage and solid 
waste disposal facilities to existing Indian 
homes and communities and to new and ren- 
ovated Indian homes. 

d) CAPABILITY TO OPERATE AND MAINTAIN 
SANITATION FaciLITY.—The financial and 
technical capability of an Indian tribe or 
community to safely operate and maintain a 
sanitation facility shall not be a prerequisite 
to the provision or construction of sanita- 
tion facilities by the Secretary. 

"(e) User FEES AND Funps.—The provi- 
sions of this section shall not diminish the 
primary responsibility of the Indian tribe or 
community to establish, collect, and utilize 
reasonable user fees, or otherwise set aside 
funding, for the purpose of operating and 
maintaining sanitation facilities. 

“(f) TRIBAL PROGRAMS.—Programs adminis- 
tered by Indian tribes or tribal organiza- 
tions under the authority of the Indian 
шаны AS Act shall be eligible 

or 

“(1) any funds appropriated pursuant to 
subsection (h), and 
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“(2) any funds appropriated for the pur- 
pose of providing water supply or sewage 
disposal services, 
on an equal basis with programs that are ad- 
ministered directly by the Service. 

“(g) REPORT.— 

“(1) The Secretary shall submit to the 
Congress an annual report which sets 
forth— 

“(А) the current Indian sanitation facility 
priority system of the Service; 

“(B) the methodology for determining 
sanitation deficiencies; 

“(C) the level of sanitation deficiency for 
each sanitation facilities project of each 
Indian tribe or community; 

“(D) the amount of funds necessary to 
raise all Indian tribes and communities to a 
level I sanitation deficiency; and 

"(E) the amount of funds necessary to 
raise all Indian tribes and communities to 
zero sanitation deficiency. 

“(2) The first report required under para- 
graph (1) shall be submitted by no later 
than the date that is 180 days after the date 
of enactment of the Indian Health Care 
Amendments of 1988 and, beginning in 1990, 
each subsequent annual report shall be sub- 
mitted by the date that is 60 days after the 
date on which the President submits the 
budget to the Congress under section 1105 
of title 31, United States Code. 

"(3) In preparing each report required 
under paragraph (1) (other than the initial 
report) the Secretary shall consult with 
Indian tribes and tribal organizations (in- 
cluding those tribes or tribal organizations 
operating health care programs or facilities 
under any contract entered into with the 
Service under the Indian Self-Determina- 
tion Act) to determine the sanitation needs 
of each tribe. 

“(4) The methodology used by the Secre- 
tary in determining sanitation deficiencies 
for purposes of paragraph (1) shall be ap- 
plied uniformly to all Indian tribes and com- 
munities. 

"(5) For purposes of this subsection, the 
sanitation deficiency levels for an Indian 
tribe or community are as follows: 

“CA) Level I is an Indian tribe or commu- 
nity with a sanitation system— 

"() which complies with all applicable 
water supply and pollution control laws, and 

“di) in which the deficiencies relate to 
routine replacement, repair, or maintenance 
needs. 

“(В) Level II is an Indian tribe or commu- 
nity with a sanitation system— 

"() which complies with all applicable 
water supply and pollution control laws, and 

(ii) in which the deficiencies relate to 
capital improvements that are necessary to 
improve the facilities in order to meet the 
needs of such tribe or community for do- 
mestic sanitation facilities. 

“(C) Level III is an Indian tribe or commu- 
nity with а sanitation system which— 

“(і) has an inadequate or partial water 
supply and а sewage disposal facility that 
does not comply with applicable water 
supply and pollution control laws, or 

(Ii) has no solid waste disposal facility. 

“(D) Level IV is an Indian tribe or commu- 
nity with a sanitation system which lacks 
either а safe water supply system or а 
sewage disposal system. 

„E) Level V is an Indian tribe ог commu- 
nity that lacks а safe water supply and а 
sewage disposal system. 

"(6) For purposes of this subsection, any 
Indian tribe or community that lacks the 
operation and maintenance capability to 
enable its sanitation system to meet pollu- 
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tion control laws may not be treated as 
having a level I or II sanitation deficiency. 

"(h) AUTHORIZATIONS OF  APPROPRIA- 
TIONS.— 

"(1) There are authorized to be appropri- 
ated for each of the fiscal years 1990, 1991, 
апа 1992, $3,000,000 for the purpose of pro- 
viding funds necessary to implement the re- 
sponsibilities of the Service described in 
subsection (bX2). 

“(2) In addition to the amount authorized 
under paragraph (1), there are authorized 
to be appropriated for each of the fiscal 
years 1990, 1991, and 1992, $850,000 for the 
sanitation service account of the Service 
which shall be used to carry out the respon- 
sibilities of the Service described in subsec- 
tion (bX2).". 

SEC. 303. USE OF NON-SERVICE FUNDS FOR REN- 
OVATION. 

(а) RENOVATION AND MODERNIZATION.—Sec- 
tion 305 (25 U.S.C. 1634) is amended to read 
as follows: 

"SEC. 305. EXPENDITURE OF NON-SERVICE FUNDS 
FOR RENOVATION. 

“(а) ACCEPTANCE BY SECRETARY.—Notwith- 
standing any other provision of law, the 
Secretary is authorized to accept any major 
renovation or modernization by any Indian 
tribe of any Service facility, or of any other 
Indian health facility operated pursuant to 
& contract entered into under the Indian 
Self-Determination Act, including— 

“(1) any plans or designs for such renova- 
tion or modernization, and 

“(2) any renovation or modernization for 
which funds appropriated under any Feder- 
allaw were lawfully expended, 


but only if the requirements of subsection 
(b) are met. 

“(b) REQUIREMENTS.— The requirements of 
this subsection are met with respect to any 
renovation or modernization if the renova- 
tion or modernization— 

(I) does not require or obligate the Secre- 
tary to provide any additional employees or 
equipment, 

“(2) is approved by the appropriate area 
director of the Service, and 

3) is administered by the Indian tribe in 
accordance with the rules and regulations 
prescribed by the Secretary with respect to 
construction or renovation of Service facili- 
ties. 

“(с) CERTAIN RENOVATIONS AND MODERNIZA- 
TIONS Nor AUTHORIZED.—A renovation or 
modernization shall not be authorized by 
this section if such renovation or modern- 
ization would require the diversion of funds 
appropriated to the Service from any 
project which has a higher priority under 
the health facility priority system of the 
Service. 

"(d) RECOVERY OF CERTAIN AMOUNTS IF Ға- 
CILITY Ceases То BE USED AS A SERVICE Fa- 
ciLITY.—]f any Service facility which has 
been renovated or modernized by an Indian 
tribe with its own funds under this section 
ceases to be used as a Service facility during 
the 20-year period beginning on the date 
such renovation or modernization is com- 
pleted, such Indian tribe shall be entitled to 
recover from the United States an amount 
which bears the same ratio to the value of 
such facility at the time of such cessation as 
the value of such renovation or moderniza- 
tion (less the total amount of any funds pro- 
vided specifically for such facility under any 
Federal program that were expended for 
such renovation or modernization) bore to 
the value of such facility at the time of the 
completion of such renovation or modern- 
ization.". 
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(b) REPEAL.—The paragraph relating to 
administrative provisions of the Health 
Services Administration under the heading 
“De ent of Health and Human Serv- 
ices” in title II of the matter contained in 
section 101(c) of Public Law 98-473 (98 Stat. 
1864) is amended by striking out the sixth 
proviso. 

SEC, 304. BETHEL, ALASKA, HOSPITAL. 

Title III is amended by adding at the end 
thereof the following new section: 
“SEC. 306. BETHEL, ALASKA, HOSPITAL. 

“(a) FINAL ADMINISTRATIVE RULING.—If a 
final administrative ruling by the Depart- 
ment of the Interior holds that the Bethel 
Native Corporation is entitled to convey- 
ance under the Alaska Native Claims Settle- 
ment Act of the title to the real property 
described in subsection (d)(1), such ruling 
shall not be subject to judicial review. 

"(b) EXCHANGE.—The Secretary is author- 
ized to enter into an agreement with Bethel 
Native Corporation for an exchange of the 
тем property described in subsection (d)(1) 
or— 

"(1) the lands described in subsection 
(dX2), or 

"(2) any other Federal property which 
Bethel Native Corporation would have been 
&ble to select under the Alaska Native 
Claims Settlement Act. 

“(с) PURCHASE.—lIf an agreement for the 
exchange of land їз not entered into under 
subsection (b) by the date that is 90 days 
after the date of the ruling described in sub- 
section (a), the Secretary shall purchase the 
lands described in subsection (dX1) at fair 
market value. 

"(d) LAND DESCRIPTION.—(1) The real 
property referred to in subsection (a) is 
United States Survey Numbered 4000, other 
than the lands described in paragraph (2). 

"(2) The lands referred to in subsection 
(bX1) are the lands identified as tracts A 
and B in the determination AA-18959 of the 
Bureau of Land Management issued on Sep- 
tember 30, 1983, pursuant to the Alaska 
Native Claims Settlement Act.". 

TITLE IV—URBAN INDIAN HEALTH 
SERVICES 
SEC. 401. REVISION OF PROGRAM. 

Title V (25 U.S.C. 1651 et seq.) is amended 
to read as follows: 

"TITLE V—HEALTH SERVICES FOR URBAN 
INDIANS 
"SEC. 501. PURPOSE. 

"The purpose of this title is to establish 
programs in urban centers to make health 
services more accessible to urban Indians. 
"SEC. 502. CONTRACTS WITH URBAN INDIAN ORGA- 

NIZATIONS. 

"Under authority of the Act of November 
2, 1921 (25 U.S.C. 13), popularly known as 
the Snyder Act, the Secretary, through the 
Service, shall enter into contracts with 
urban Indian organizations to assist such or- 
ganizations in the establishment and admin- 
istration, within the urban centers in which 
such organizations are situated, of programs 
which meet the requirements set forth in 
this title. The Secretary, through the Serv- 
ice, shall include such conditions as the Sec- 
retary considers necessary to effect the pur- 
pose of this title in any contract which the 
Secretary enters into with any urban Indian 
organization pursuant to this title. 

"SEC. 503. CONTRACTS FOR THE PROVISION OF 
HEALTH CARE AND REFERRAL SERV- 
ICES. 

“(а) PROVISION ОҒ HEALTH CARE AND RE- 
FERRAL Services.—Under authority of the 
Act of November 2, 1921 (25 U.S.C. 13), pop- 
ularly known as the Snyder Act, the Secre- 
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tary, through the Service, shall enter into 
contracts with urban Indian organizations 
for the provision of health care and referral 
services for urban Indians residing in the 
urban centers in which such organizations 
are situated. Any such contract shall in- 
clude requirements that the urban Indian 
organization successfully undertake to— 

“(1) estimate the population of urban In- 
dians residing in the urban center in which 
such organization is situated who are or 
could be recipients of health care or referral 
services; 

“(2) estimate the current health status of 
urban Indians residing in such urban center; 

"(3) estimate the current health care 
needs of urban Indians residing in such 
urban center; 

“(4) identify all public and private health 
services resources within such urban center 
which are or may be available to urban Indi- 


ans; 

"(5) determine the use of public and pri- 
vate health services resources by the urban 
Indians residing їп such urban center; 

"(6) assist such health services resources 
in providing services to urban Indians; 

"(T) assist urban Indians in becoming fa- 
miliar with and utilizing such health serv- 
ices resources; 

“(8) provide basic health education, in- 
cluding health promotion and disease pre- 
vention education, to urban Indians; 

“(9) establish and implement training pro- 
grams to accomplish the referral and educa- 
tion tasks set forth in paragraphs (6) 
through (8) of this subsection; 

“(10) identify gaps between unmet health 
needs of urban Indians and the resources 
available to meet such needs; 

“(11) make recommendations to the Secre- 
tary and Federal, State, local, and other re- 
source agencies on methods of improving 
health service programs to meet the needs 
of urban Indians; and 

"(12) where necessary, provide, or enter 
into contracts for the provision of, health 
care services for urban Indians. 

"(b) CRITERIA FOR SELECTING ORGANIZA- 
TIONS WITH WHICH To ENTER INTO CON- 
TRACTS.—The Secretary, through the Serv- 
ice, shall by regulation prescribe the criteria 
for selecting urban Indian organizations to 
enter into contracts under this section. Such 
criteria shall, among other factors, include— 

"(1) the extent of unmet health. care 
needs of urban Indians in the urban center 
involved; 

“(2) the size of the urban Indían popula- 
tion in the urban center involved; 

“(3) the accessibility to, and utilization of, 
health care services (other than services 
provided under this title) by urban Indians 
in the urban center involved; 

“(4) the extent, if any, to which the activi- 
ties set forth in subsection (a) would dupli- 
cate— 

"(A) any previous or current public or pri- 
vate health services project in an urban 
center that was or is funded in a manner 
other than pursuant to this title; or 

"(B) any project funded under this title; 

"(5) the capability of an urban Indian or- 
ganization to perform the activities set 
forth in subsection (a) and to enter into а 
contract with the Secretary under this sec- 
tion; 

“(6) the satisfactory performance and suc- 
cessful completion by an urban Indian orga- 
nization of other contracts with the Secre- 
tary under this title; 

“(7) the appropriateness and likely effec- 
tiveness of conducting the activities set 
forth in subsection (a) in an urban center; 
and 
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“(8) the extent of existing or likely future 
participation in the activities set forth in 
subsection (a) by appropriate health and 
health-related Federal, State, local, and 
other agencies. 

“SEC. 504. CONTRACTS FOR THE DETERMINATION 
OF UNMET HEALTH CARE NEEDS. 

(a) DETERMINATION OF UNMET HEALTH 
Care NEEDS.—Under authority of the Act of 
November 2, 1921 (25 U.S.C. 13), popularly 
known as the Snyder Act, the Secretary, 
through the Service, may enter into con- 
tracts with urban Indian organizations situ- 
ated in urban centers for which contracts 
have not been entered into under section 
503. The purpose of a contract under this 
section shall be the determination of the 
matters described іп subsection (bX1) in 
order to assist the Secretary in assessing the 
health status and health care needs of 
urban Indians in the urban center involved 
and determining whether the Secretary 
Should enter into а contract under section 
503 with the urban Indian organization with 
which the Secretary has entered into a con- 
tract under this section. 

"(b) REQUIREMENTS.—Any contract еп- 
tered into by the Secretary under this sec- 
tion shall include requirements that— 

"(1) the urban Indian organization suc- 
cessfully undertake to— 

“(А) document the health care status and 
unmet health care needs of urban Indians 
in the urban center involved; and 

"(B) with respect to urban Indians in the 
urban center involved, determine the mat- 
ters described in clauses (2), (3), (4), and (8) 
of section 503(b); and 

“(2) the urban Indian organization com- 
plete performance of the contract within 
one year after the date on which the Secre- 
tary and such organization enter into such 
contract. 

“(с) Contracts Not RENEWABLE.— The Sec- 
retary may not renew any contract entered 
into under this section. 


*SEC. 505. EVALUATIONS; CONTRACT RENEWALS. 

“(а) PROCEDURES.— The Secretary, through 
the Service, shall develop procedures to 
evaluate compliance with, and performance 
of contracts entered into by urban Indian 
organizations under this title. Such proce- 
dures shall include provisions for carrying 
out the requirements of this section. 

“(b) ANNUAL EVALUATION.—The Secretary, 
through the Service, shall conduct an 
annual onsite evaluation of each urban 
Indian organization which has entered into 
а contract under section 503 for purposes of 
determining the compliance of such organi- 
zation with, and evaluating the performance 
of such organization under, such contract. 

(с) UNSATISFACTORY PERFORMANCE.—If, as 
a result of the evaluations conducted under 
this section, the Secretary determines that 
an urban Indian organization has not com- 
plied with or satisfactorily performed a con- 
tract under section 503, the Secretary shall, 
prior to renewing such contract, attempt to 
resolve with such organization the areas of 
noncompliance or unsatisfactory perform- 
ance and modify such contract to prevent 
future occurrences of such noncompliance 
or unsatisfactory performance. If the Secre- 
tary determines that such noncompliance or 
unsatisfactory performance cannot be re- 
solved and prevented in the future, the Sec- 
retary shall not renew such contract with 
such organization and is authorized to enter 
into a contract under section 503 with an- 
other urban Indian organization which is 
situated in the same urban center as the 
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urban Indian organization whose contract is 
not renewed under this section. 

“(d) CONTRACT RENEWAL DETERMINATION.— 
In determining whether to renew a contract 
with an urban Indian organization under 
section 503 which has completed perform- 
ance of a contract under section 504, the 
Secretary shall review the records of the 
urban Indian organization, the reports sub- 
mitted under section 507, and, in the case of 
а renewal of a contract under section 503, 
shall consider the results of the onsite eval- 
uations conducted under subsection (b). 


“ВЕС. 506. OTHER CONTRACT REQUIREMENTS. 

(a) APPLICATION OF OTHER FEDERAL 
Laws.—Contracts with urban Indian organi- 
zations entered into pursuant to this title 
shall be in accordance with all Federal con- 
tracting laws and regulations except that, in 
the discretion of the Secretary, such con- 
tracts may be negotiated without advertis- 
ing and need not conform to the provisions 
of the Act of August 24, 1935 (40 U.S.C. 270a 
et seq.). 

“(b) METHOD оғ PaAYMENT.—Payments 
under any contracts pursuant to this title 
may be made in advance or by way of reim- 
bursement and in such installments and on 
such conditions as the Secretary deems nec- 
essary to carry out the purposes of this title. 

“(с) REVISION AND AMENDMENT OF CON- 
TRACTS.—Notwithstanding any provision of 
law to the contrary, the Secretary may, at 
the request or consent of an urban Indian 
organization, revise or amend any contract 
entered into by the Secretary with such or- 
ganization under this title as necessary to 
carry out the purposes of this title. 

d) Use оғ EXISTING FEDERAL FACILI- 
TIES.—In connection with any contract en- 
tered into pursuant to this title, the Secre- 
tary may permit an urban Indian organiza- 
tion to utilize, in carrying out such contract, 
existing facilities owned by the Federal 
Government within the Secretary's jurisdic- 
tion under such terms and conditions as 
may be agreed upon for the use and mainte- 
nance of such facilities. 

“(е) FAIR AND UNIFORM PROVISION OF SERV- 
ICES AND ASSISTANCE.—Contracts with urban 
Indian organizations and regulations adopt- 
ed pursuant to this title shall include provi- 
sions to assure the fair and uniform provi- 
sion to urban Indians of services and assist- 
сте under such contracts by such organiza- 
tions. 

"(f) CERTAIN URBAN INDIANS ELIGIBLE.— 
Urban Indians, as defined in section 4(f) of 
this Act, shall be eligible for health care or 
a services provided pursuant to this 
title. 


"SEC. 507. REPORTS AND RECORDS. 

(a) QUARTERLY REPORT.—For each fiscal 
year during which an urban Indian organi- 
zation receives or expends funds pursuant 
to а contract entered into pursuant to this 
title, such organization shall submit to the 
Secretary a quarterly report including— 

“(1) in the case of a contract under section 
503, information gathered pursuant to 
clauses (10) and (11) of subsection (a) of 
such section; 

“(2) information on activities conducted 
x the organization pursuant to the con- 
ract; 

"(3) an accounting of the amounts and 
purposes for which Federal funds were ex- 
pended; and 

“(4) such other information as the Secre- 
tary may request. 

"(b) Aupit.—The reports and records of 
the urban Indian organization with respect 
to а contract under this title shall be sub- 
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ject to audit by the Secretary and the 
Comptroller General of the United States. 
(e) Cost оғ PRIVATE Aupits.—The Secre- 
{агу shall allow as а cost of any contract en- 
tered into under section 503 the cost of an 
annual private audit conducted by a certi- 
fied public accountant. 
"SEC. 508. LIMITATION ON CONTRACT AUTHORITY. 
“Тһе authority of the Secretary to enter 
into contracts under this title shall be to the 
extent, and in an amount, provided for in 
appropriation Acts.“ 
SEC. 402. URBAN INDIAN ORGANIZATION. 
Subsection (h) of section 4 (25 U.S.C. 
1603(h) is amended by inserting urban“ 
after governed by ап”. 
TITLE V—ORGANIZATIONAL 
IMPROVEMENTS 
SEC. 501. ESTABLISHMENT OF THE INDIAN HEALTH 
SERVICE А8 AN AGENCY OF THE 
PUBLIC HEALTH SERVICE. 
(а) AMENDMENT.— Title VI (25 U.S.C. 1661) 
is amended to read as follows: 


"TITLE VI—ORGANIZATIONAL 
IMPROVEMENTS 
"SEC. 601. ESTABLISHMENT OF THE INDIAN 
HEALTH SERVICE AS AN AGENCY OF 
THE PUBLIC HEALTH SERVICE. 

“(а) ESTABLISHMENT; ADMINISTRATION.—In 
order to more effectively and efficiently 
carry out the responsibilities, authorities, 
and functions of the United States to pro- 
vide health care services to Indians and 
Indian tribes, as are or may be hereafter 
provided by Federal statute or treaties, 
there is established within the Public 
Health Service of the Department of Health 
and Human Services the Indian Health 
Service. The Indian Health Service shall be 
administered by a Director, who shall be ap- 
pointed by the Secretary. The Director of 
the Indian Health Service shall report to 
the Secretary through the Assistant Secre- 
tary for Health of the Department of 
Health and Human Services. 

“(b) AcENCY Status.—The Indian Health 
Service shall be an agency within the Public 
Health Service of the Department of Health 
and Human Services, and shall not be an 
office, component, or unit of any other 
agency of the Department. 

"(c) Dutres.—The Secretary shall carry 
out through the Director of the Indian 
Health Service— 

“(1) all functions which were, on the day 
before the date of enactment of the Indian 
Health Care Amendments of 1988, carried 
out by or under the direction of the individ- 
ual serving as Director of the Indian Health 
Service on such day; 

“(2) all functions of the Secretary relating 
to the maintenance and operation of hospi- 
tal and health facilities for Indians and the 
planning for, and provision and utilization 
of, health services for Indians; and 

“(3) all health programs under which 
health care is provided to Indians based 
upon their status as Indians which are ad- 
ministered by the Secretary, including (but 
not limited to) programs under— 

“(A) this Act; 

“(B) the Act of November 2, 1921 (25 
U.S.C. 13); 

„() the Act of August 5, 1954 (42 U.S.C. 
2001 et seq.); 

“(D) the Act of August 16, 1957 (25 U.S.C. 
2005 et seq.); and 

“(E) the Indian Self-Determination Act 
(25 U.S.C. 450f et seq.). 

“(d) AUTHORITY OF DIRECTOR.— 

“(1) The Secretary, acting through the Di- 
rector of the Indian Health Service, shall 
have the authority— 
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“(A) except to the extent provided in 
paragraph (2), to appoint and compensate 
employees for the Service in accordance 
with title 5, United States Code; 

“(B) to enter into contracts for the pro- 
curement of goods and services to carry out 
the functions of the Service; and 

“(C) to manage, expend, and obligate all 
funds appropriate for the Service. 

“(2) Notwithstanding any other law, the 
provisions of section 12 of the Act of June 
18, 1934 (48 Stat. 986; 25 U.S.C. 472), shall 
apply to all personnel actions taken with re- 
spect to new positions created within the 
Service as a result of its establishment 
under subsection (a). 


"SEC. 602. AUTOMATED MANAGEMENT INFORMA- 
TION SYSTEM. 

“(а) ESTABLISHMENT.— 

*(1) The Secretary shall establish an auto- 
mated management information system for 
the Service. 

"(2) The information system established 
under paragraph (1) shall include— 

(A) a financial management system, 

B) a patient care information system for 
each area served by the Service, 

"(C) a privacy component that protects 
the privacy of patient information held by, 
or on behalf of, the Service, and 

“(D) a services-based cost accounting com- 
ponent that provides estimates of the costs 
associated with the provision of specific 
medical treatments or services in each area 
office of the Service. 

“(3) By no later than September 30, 1989, 
the Secretary shall submit a report to Con- 
gress setting forth— 

“(A) the activities which have been under- 
taken to establish an automated manage- 
ment information system, 

B) the activities, if any, which remain to 
be undertaken to complete the implementa- 
tion of an automated management informa- 
tion system, and 

"(C) the amount of funds which will be 
needed to complete the implementation of a 
management information system in the suc- 
ceeding fiscal years. 

“(b) TRIBAL SYSTEMS.— 

"(1) The Secretary shall provide each 
Indian tribe and tribal organization that 
provides health services under a contract 
entered into with the Service under the 
Indian Self-Determination Act automated 
management information systems which— 

“(А) meet the management information 
needs of such Indian tribe or tribal organi- 
zation with respect to the treatment by the 
Indian tribe or tribal organization of pa- 
tients of the Service, and 

"(B) meet the management information 
needs of the Service. 

*(2) The Secretary shall reimburse each 
Indian tribe or tribal organization for the 
part of the cost of the operation of a system 
provided under paragraph (1) which is at- 
tributable to the treatment by such Indian 
tribe or tribal organization of patients of 
the Service. 

"(3) The Secretary shall provide systems 
under paragraph (1) to Indian tribes and 
tribal organizations providing health serv- 
ices in California by no later than Septem- 
ber 30, 1989. 

"(c) PATIENT RECORDS.—Notwithstanding 
any other provision of law, each patient 
shall have reasonable access to the medical 
or health records of such patient which are 
held by, or on behalf of, the Service.". 

(b) TRANSFERS.—A]l personnel, records, 
equipment, facilities, and interests in prop- 
erty that are administered by the Indian 
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Health Service on the day before the date 
on which the amendments made by this sec- 
tion take effect shall be transferred to the 
Indian Health Service established by the 
amendment made by subsection (a) of this 
section. All transfers must be accomplished 
within 9 months of the date of enactment of 
this section. The Secretary is authorized to 
waive the Indian preference laws on a case- 
by-case basis for temporary transfers in- 
volved in implementing this section during 
such 9-month period. 

(c) EFFECTIVE DATE.— 

(1) Except as provided in paragraph (2), 
section 601 of the Indian Health Care Im- 
provement Act added by subsection (a) of 
this section shall take effect 9 months from 
the date of the enactment of this section. 

(2) Notwithstanding subsections (b) and 
(c)(1), any action which carries out such sec- 
tion 601 that is taken by the Secretary 
before the effective date of such section 601 
shall be effective beginning on the date 
such action was taken. 

(d) POSITION AT EXECUTIVE LEVEL V.—Sec- 
tion 5316 of title 5 of the United States 
Code is amended by adding at the end 
thereof the following: 

"Director, Indian Health Service, Depart- 
ment of Health and Human Services.“. 

TITLE VI—MISCELLANEOUS 
PROVISIONS 
SEC. 601. LEASING AND OTHER CONTRACTS. 

Section 704 (25 U.S.C. 1674) is amended— 

(1) by striking out “Notwithstanding”, and 
inserting in lieu thereof “(а) Notwithstand- 
ing", and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

"(b) The Secretary may enter into leases, 
contracts, and other legal agreements with 
Indian tribes or tribal organizations which 
hold— 

1) title to; 

“(2) a leasehold interest in; ог 

"(3) а beneficial interest in (where title is 
held by the United States in trust for the 
benefit of a tribe); 


facilities used for the administration and de- 
livery of health services by the Service or by 
programs operated by Indian tribes or tribal 
organizations to compensate such Indian 
tribes or tribal organizations for costs asso- 
ciated with the use of such facilities for 
such purposes. Such costs include rent, de- 
preciation based on the useful life of the 
building, principal and interest paid or ac- 
crued, operation and maintenance expenses, 
and other expenses determined by regula- 
tion to be allowable.", 
SEC. 602. ARIZONA AS A CONTRACT HEALTH SERV- 
ICE DELIVERY AREA. 

(а) IN GENERAL.—Subsection (a) of section 
108 (25 U.S.C. 1678 (a)) is amended— 

(1) by striking out “1984” and inserting in 
lieu thereof “1991”, and 

(2) by striking out “Indians in such State” 
and inserting in lieu thereof "members of 
federally recognized Indian tribes of Arizo- 
na" 


(b) TECHNICAL AMENDMENT.—Section 708 
(25 U.S.C. 1678(c)) is amended by striking 
out subsection (c). 

SEC. 603. ELIGIBILITY OF CALIFORNIA INDIANS. 

Section 709 (25 U.S.C. 1679) is amended to 
read as follows: 

“SEC. 709. ELIGIBILITY OF CALIFORNIA INDIANS. 

“(а) REPORT.— 

“(1) In order to provide the Congress with 
sufficient data to determine which Indians 
in the State of California should be eligible 
for health services provided by the Service, 
the Secretary shall, by no later than the 
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date that is 3 years after the date of enact- 
ment of this section, prepare and submit to 
the Congress a report which sets forth— 

"(A) а determination by the Secretary of 
the number of Indians described in subsec- 
tion (bX2), and the number of Indians de- 
scribed in subsection (bX3), who are not 
members of an Indian tribe recognized by 
the Federal Government, 

"(B) the geographic location of such Indi- 


ans, 

"(C) the Indian tribes of which such Indi- 
ans are members, 

"(D) an assessment of the current health 
status, and health care needs, of such Indi- 
ans, and 

“(Е) an assessment of the actual availabil- 
ity and accessibility of alternative resources 
for the health care of such Indians that 
such Indians would have to rely on if the 
Service did not provide for the health care 
of such Indians. 

“(2) The report required under paragraph 
(1) shall be prepared by the Secretary— 

“(A) in consultation with the Secretary of 
the Interior, and 

“(B) with the assistance of the tribal 
health programs providing services to the 
Indians described in paragraph (2) or (3) of 
subsection (b) who are not members of any 
Indian tribe recognized by the Federal Gov- 
ernment. 

"(b) ELIGIBLE CALIFORNIA INDIANS.—Until 
such time as the Congress by any subse- 
quent amendment to this Act may otherwise 
provide, the following California Indians 
shall be eligible for health services provided 
by the Service: 

“(1) Any member of a federally recognized 
Indian tribe. 

“(2) Any descendant of an Indian who was 
residing in California on June 1, 1852, but 
only if such descendant— 

(A) is living in California, 

B) is a member of the Indian communi- 
ty served by a local program of the Service, 
and 

“(C) is regarded as an Indian by the com- 
munity in which such descendant lives. 

“(3) Any Indian who holds trust interests 
in public domain, national forest, or Indian 
reservation allotments in California. 

“(4) Any Indian in California who is listed 
on the plans for distribution of the assets of 
California rancherias and reservations 
under the Act of August 18, 1958 (72 Stat. 
619), and any descendant of such an Indian. 

"(c) RULE оғ CoNSTRUCTION.—Nothing іп 
this section may be construed as expanding 
the eligibility of California Indians for 
health services provided by the Service 
beyond the scope of eligibility for such 
health services that applied on May 1, 
1986.”. 

SEC. 604. CALIFORNIA AS A CONTRACT HEALTH 
SERVICE DELIVERY AREA. 

Section 710 (25 U.S.C. 1680) is amended to 
read as follows: 

“SEC. 710. CALIFORNIA AS A CONTRACT HEALTH 
SERVICE DELIVERY AREA. 

“The State of California, excluding the 
counties of Alameda, Contra Costa, Los An- 
geles, Marin, Orange, Sacramento, San 
Francisco, San Mateo, Santa Clara, Kern, 
Merced, Monterey, Napa, San Benito, San 
Joaquin, San Luis Obispo, Santa Cruz, 
Solano, Stanislaus, and Ventura, shall be 
designated as a contract health service de- 
livery area by the Service for the purpose of 
providing contract health services to Indi- 
ans in such State.”. 

SEC. 605. CONTRACT HEALTH FACILITIES, 

Title VII is amended by adding at the end 

thereof the following new section: 
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“SEC. 711. CONTRACT HEALTH FACILITIES. 

“The Service shall provide funds for 
health care programs and facilities operated 
by the tribes and tribal organizations under 
contracts with the Service entered into 
under the Indian Self-Determination Act— 

“(1) for the maintenance and repair of 
clinics owned or leased by such tribes or 
tribal organizations, 

“(2) for employee training, 

“(3) for cost-of-living increases for em- 
ployees, and 

“(4) for any other expenses relating to the 
provision of health services, 
on the same basis as such funds are provid- 
ed to programs and facilities operated di- 
rectly by the Service.“. 

SEC. 606. NATIONAL HEALTH SERVICE CORPS, 

Title VII is amended by adding at the end 
thereof the following new section: 

“SEC. 712, NATIONAL HEALTH SERVICE CORPS. 

“The Secretary of Health and Human 
Services shall not— 

“(1) remove a member of the National 
Health Service Corps from a health facility 
operated by the Indian Health Service or by 
a tribe or tribal organization under contract 
with the Indian Health Service under the 
Indian Self-Determination Act, or 

“(2) withdraw funding used to support 
such member, 
unless the Secretary, acting through the 
Service, has ensured that the Indians receiv- 
ing services from such member will experi- 
ence no reduction in services.“. 

SEC. 607. HEALTH SERVICES FOR INELIGIBLE PER- 
SONS. 

Title VII is amended by adding at the end 
thereof the following new section: 

“SEC. 713, HEALTH SERVICES FOR INELIGIBLE PER- 
SONS. 


(a) IN GENERAL.— 

“(1) Any individual who— 

"(A) has not attained 19 years of age, 

“(B) is the natural or adopted child, step- 
child, foster child, legal ward, or orphan of 
an eligible Indian, and 

"(C) is not otherwise eligible for the 
health services provided by the Service, 


shall be eligible for all health services pro- 
vided by the Service, on the same basis and 
subject to the same rules that apply to eligi- 
ble Indians until such individual attains 19 
years of age. The existing and potential 
health needs of all such individuals shall be 
taken into consideration by the Service in 
determining the need for, or the allocation 
of, the health resources of the Service. If 
such an individual has been determined to 
be legally incompetent prior to attaining 19 
years of age, such individual shall remain el- 
igible for such services until one year after 
the date such disability has been removed. 

“(2) Any spouse of an eligible Indian who 
is not an Indian, or who is of Indian descent 
but not otherwise eligible for the health 
services provided by the Service, shall be eli- 
gible for such health services if all such 
spouses are made eligible, as a class, by an 
appropriate resolution of the governing 
body of the Indian tribe of the eligible 
Indian. The health needs of persons made 
eligible under this paragraph shall not be 
taken into consideration by the Service in 
determining the need for, or allocation of, 
its health resources. 

„b) PROVISION OF HEALTH SERVICES.— 

"(1XA) The Secretary is authorized to 
provide health services under this subsec- 
tion through health facilities operated di- 
rectly by the Service to individuals who 
reside within the service area of а service 
unit and who are not eligible for such 
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health services under any other subsection 
of this section or under any other provision 
of law if— 

“() the Indian tribe (or, in the case of a 
multi-tribal service area, all the Indian 
tribes) served by such service unit requests 
such provision of health services to such in- 
dividuals, and 

“di) the Secretary and the Indian tribe or 
tribes have jointly determined that— 

(J) the provision of such health services 
will not result in а denial or diminution of 
health services to eligible Indians, and 

"(ID there is no reasonable alternative 
health facility or services, within or without 
the service area of such service unit, avail- 
able to meet the health needs of such indi- 
viduals. 

„) In the case of health facilities operat- 
ed under a contract entered into under the 
Indian Self-Determination Act, the govern- 
ing body of the Indian tribe or tribal organi- 
zation providing health services under such 
contract is authorized to determine whether 
health services should be provided under 
such contract to individuals who are not eli- 
gible for such health services under any 
other subsection of this section or under 
any other provision of law. In making such 
determinations, the governing body of the 
Indian tribe or tribal organization shall take 
into account the considerations described in 
subparagraph (A)(ii). 

“(2ХА) Persons receiving health services 
provided by the Service by reason of this 
subsection shall be liable for payment of 
such health services under a schedule of 
charges prescribed by the Secretary which, 
in the judgment of the Secretary, results in 
reimbursement in an amount not less than 
the actual cost of providing the health serv- 
ices. Notwithstanding section 1880(c) of the 
Social Security Act, section 402(c) of this 
Act, or any other provision of law, amounts 
collected under this subsection, including 
Medicare or Medicaid reimbursements 
under titles XVIII and XIX of the Social 
Security Act, shall be credited to the ac- 
count of the facility providing the service 
and shall be used solely for the provision of 
health services within that facility. 
Amounts collected under this subsection 
shall be available for expenditure within 
such facility for not to exceed one fiscal 
year after the fiscal year in which collected. 

“(B) Health services may be provided by 
the Secretary through the Service under 
this subsection to an indigent person who 
would not be eligible for such health serv- 
ices but for the provisions of paragraph (1) 
only if an agreement has been entered into 
with a State or local government under 
which the State or local government agrees 
to reimburse the Service for the expenses 
incurred by the Service in providing such 
health services to such indigent person. 

“(3)(A) In the case of a service area which 
serves only one Indian tribe, the authority 
of the Secretary to provide health services 
under paragraph (1XA) shall terminate at 
the end of the fiscal year succeeding the 
fiscal year in which the governing body of 
the Indian tribe revokes its concurrence to 
the provision of such health services. 

"(B) In the case of а multi-tribal service 
area, the authority of the Secretary to pro- 
vide health services under paragraph (1)(A) 
shall terminate at the end of the fiscal year 
succeeding the fiscal year in which at least 
51 percent of the number of Indian tribes in 
the service area revoke their concurrence to 
the provision of such health services. 

"(c) CERTAIN OTHER HEALTH SERVICES.— 
The Service may provide health services 


CONGRESSIONAL RECORD—HOUSE 


under this subsection to individuals who are 
not eligible for health services provided by 
the Service under any other provision of law 
in order to— 

“(1) achieve stability in а medical emer- 
gency, 

“(2) prevent the spread of a communicable 
disease or otherwise deal with a public 
health hazard, 

"(3) provide care to non-Indian women 
pregnant with an eligible Indian's child for 
the duration of the pregnancy through post 
partum, or 

"(4) provide care to immediate family 
members of an eligible person if such care is 
directly related to the treatment of the eli- 
gible person. 

"(d) HOSPITAL PRIVILEGES.—Hospital privi- 
leges in health facilities operated and main- 
tained by the Service or operated under а 
contract entered into under the Indian Self- 
Determination Act may be extended to non- 
Service health care practitioners who pro- 
vide services to persons described in subsec- 
tion (a) or (b). Such non-Service health care 
practitioners may be regarded as employees 
of the Federal Government for purposes of 
section 1346(b) and chapter 171 of title 28, 
United States Code (relating to Federal tort 
claims), only with respect to acts or omis- 
sions which occur in the course of providing 
services to eligible persons as a part of the 
conditions under which such hospital privi- 
leges are extended. 

“(е) DEFINITION.—For purposes of this sec- 
tion, the term 'eligible Indian' means any 
Indian who is eligible for health services 
provided by the Service without regard to 
the provisions of this section.“. 

SEC. 608. INFANT AND MATERNAL MORTALITY; 
FETAL ALCOHOL SYNDROME. 

Title VII is amended by adding at the end 
thereof the following new section: 

"SEC. 714. INFANT AND MATERNAL MORTALITY; 
FETAL ALCOHOL SYNDROME. 

“(а) PLAN.—By no later than January 1, 
1989, the Secretary shall develop and begin 
implementation of a plan to achieve the fol- 
lowing objectives by January 1, 1993: 

“(1) reduction of the rate of Indian infant 
mortality in each area office of the Service 
to the lower of— 

“(A) 12 deaths per 1,000 live births, or 

"(B) the rate of infant mortality applica- 
ble to the United States population as a 
whole; 

"(2) reduction of the rate of maternal 
mortality among Indians served by or 
through the Service to the lower of— 

“(A) 5 deaths per 100,000 live births, or 

) the rate of maternal mortality appli- 
cable to the United States population as a 
whole; and 

“(3) reduction of the rate of fetal alcohol 
syndrome among Indians served by or 
through the Service to one per one thou- 
sand live births. 

"(b) MATTERS To BE INCLUDED IN BUDGET 
Susmissions.—The President shall include 
with the budget submitted under section 
1105 of title 31, United States Code, for 
each fiscal year а separate statement which 
specifies the total amount obligated or ex- 
pended in the most recently completed 
fiscal year to achieve each of the objectives 
described in subsection (a).“. 

SEC. 609, CONTRACT HEALTH SERVICES FOR THE 
TRENTON SERVICE AREA. 

Title VII is amended by adding at the end 
thereof the following new section: 

"SEC. 715. CONTRACT HEALTH SERVICES FOR THE 
TRENTON SERVICE AREA. 

“(а) GENERAL AUTHORITY.—The Secretary, 

&cting through the Service, is directed to 
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provide contract health services to members 
of the Turtle Mountain Band of Chippewa 
Indians that reside in the Trenton Service 
Area of Divide, McKenzie, and Williams 
counties in the State of North Dakota and 
the adjoining counties of Richland, Roose- 
velt, and Sheridan in the State of Montana. 

„b) RULE оғ Construction.—Nothing іп 
this section may be construed as expanding 
the eligibility of members of the Turtle 
Mountain Band of Chippewa Indians for 
health services provided by the Service 
beyond the scope of eligibility for such 
health services that applied on May 1, 
1986.". 

SEC. 610. INDIAN HEALTH SERVICE AND VETERANS' 
ADMINISTRATION HEALTH  FACILI- 
TIES AND SERVICES SHARING. 

Title VII is amended by adding at the end 
thereof the following new section: 

"SEC. 716. INDIAN HEALTH SERVICE AND VETER- 
ANS' ADMINISTRATION HEALTH FA- 
CILITIES AND SERVICES SHARING. 

(a) FEASIBILITY.— The Secretary shall ex- 
amine the feasibility of entering into an ar- 
rangement for the sharing of medical facili- 
ties and services between the Indian Health 
Service and the Veterans' Administration 
and shall, in accordance with subsection (b), 
prepare a report on the feasibility of such 
an arrangement and submit such report to 
the Congress by no later than September 
30, 1990. 

"(b) LIMITATION ON AUTHORITY.—The Sec- 
retary shall not take any action under this 
section or under subchapter IV of chapter 
81 of title 38, United States Code, which 
would impair— 

"(1) the priority access of any Indian to 
health care services provided through the 
Indian Health Service; 

“(2) the quality of health care services 
provided to any Indian through the Indian 
Health Service; 

"(3) the priority access of any veteran to 
health care services provided by the Veter- 
ans' Administration; 

"(4) the quality of health care services 
provided to any veteran by the Veterans' 
Administration; 

“(5) the eligibility of any Indian to receive 
health services through the Indian Health 
Service; or 

“(6) the eligibility of any Indian who is a 
veteran to receive health services through 
the Veterans’ Administration. 

“(с) MODEL PROGRAM.— 

“(1) Within 30 days after the date of en- 
actment of this section, the Director of the 
Indian Health Service and the Administra- 
tor of Veterans' Affairs are authorized and 
directed to implement an agreement under 
which— 

"(A) individuals in the vicinity of Roose- 
velt, Utah, who are eligible for health care 
from the Veterans' Administration could 
obtain health care services at the facilities 
of the Indian Health Service located at Fort. 
Duchesne, Utah; and 

"(B) individuals eligible for health care 
from the Indian Health Service at Fort Du- 
chesne, Utah, could obtain health care serv- 
ices at the Veterans' Administration medical 
center located in Salt Lake City, Utah. 

“(2) Not later than 2 years after the date 
of enactment of this section, the Secretary 
and the Administrator of Veterans' Affairs 
shall jointly submit a report to the Congress 
on the health care services provided as а 
result of paragraph (1). 

„d) RULE оғ CoNsTRUCTION.—Nothing іп 
this section may be construed as creating 
any right of a veteran to obtain health serv- 
ices from the Indian Health Service except 
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as provided in an agreement under subsec- 
tion (c).“. 
SEC. 611. REALLOCATION OF BASE RESOURCES, 

(a) Limrration.—Notwithstanding апу 
other provision of law, any allocation of 
Indian Health Service funds for a fiscal year 
that reduces by 5 percent or more from the 
previous fiscal year the funding for any re- 
curring program, project, or activity of a 
Service unit (as such term is defined under 
section 4(j) of the Indian Health Care Im- 
provement Act) may be implemented only 
after the Secretary of Health and Human 
Services has submitted to the Congress a 
report on the proposed change in allocation 
of funding, including the reasons for the 
change and its likely effects. 

(b) APPLICABILITY OF LIMITATION.—Subsec- 
tion (a) shall not apply if the total amount 
appropriated to the Indian Health Service 
for a fiscal year is less than the amount ap- 
propriated to the Indian Health Service for 
previous fiscal year. 

SEC. 612. PROVISION OF SERVICES IN MONTANA. 

(a) IN СЕМЕНЛІ.--Тһе Secretary of Health 
and Human Services, through the Indian 
Health Service, shall provide services and 
benefits for Indians in Montana in a 
manner consistent with the current policy 
as allowed by the stay during the pending 
litigation in McNabb against Heckler (628 F. 
Supp. 544; D. Mont. 1986); affirmed, 
McNabb against Bowen (829 F.2d 787; 9th 
Cir. 1987). 

(b) DriSCLAIMER.—The provisions of this 
section shall not be considered to be an ex- 
pression of the sense of the Congress on the 
merits of the district and appellate court de- 
cisions referred to in subsection (a). 

SEC. 613. TOHONO O'ODHAM DEMONSTRATION 
PROJECT. 


(a) HEALTH Care DELIVERY SYSTEM.—The 
Secretary, acting through the Service, shall 
make grants to the Tohono O'odham Tribe 
of Arizona to establish a demonstration 
project under which such tribe may develop 
and test & phased approach to assumption 
by such tribe of the health care delivery 
system of the Service for members of such 
tribe living on or near the reservations of 
such tribe through the use of Service, tribal, 
and private sector resources. 

(b) CowTRAcTs.—During the period іп 
which the demonstration project estab- 
lished under subsection (a) is being conduct- 
ed, the Secretary shall award health care 
contracts, including cor unity, behavioral 
and preventive health ге contracts, to the 
tribe in the form of a ingle grant to which 
the regulations prescrioed under part A of 
title XIX of the Public Health Service Act 
(as modified as necessary by agreement en- 
tered into between the Secretary and such 
tribe to achieve the purposes of the demon- 
pn project under subsection (a)) shall 
apply. 

(c) WAIVER OF CERTAIN FEDERAL PROCURE- 
MENT  PnovisIONS.— The Secretary may 
waive such provisions of Federal procure- 
ment law as are necessary to enable the 
Tohono O'odham tribe to develop and test 
&dministrative systems under the demon- 
stration project, but only if such waiver 
does not diminish or endanger the delivery 
of health care services to Indians. 

(d) 'TERMINATION.—The demonstration 
project established under subsection (a) 
shall terminate 4 years after the date it is 
established. Within a reasonable time there- 
after, the Secretary shall submit a report to 
the Congress evaluating the performance of 
the tribe under such project. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
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$275,000 for each of the fiscal years 1989 

and 1990 and $75,000 for fiscal year 1991 for 

the purposes of this section. 

SEC, 614. PUEBLO SUBSTANCE ABUSE TREATMENT 
PROJECT FOR SAN JUAN PUEBLO, 
NEW MEXICO. 

Title VII is amended by adding at the end 
thereof the following new section: 

“SEC. 717. PUEBLO SUBSTANCE ABUSE TREATMENT 
PROJECT FOR SAN JUAN PUEBLO, 
NEW MEXICO. 

(a) Grants.—The Secretary, through the 
Service, shall make grants to the Eight 
Northern Indian Pueblos Council, San Juan 
Pueblo, New Mexico, for the purpose of pro- 
viding substance abuse treatment services to 
Indians in need of such services. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $250,000 for each of 
the fiscal years 1990 and 1991.". 

SEC. 615. STUDY WITH RESPECT TO NUCLEAR RE- 
SOURCE DEVELOPMENT HEALTH HAZ- 


(а) Srupy.—The Secretary of Health and 
Human Services (acting through the Direc- 
tor of the Indian Health Service), the Secre- 
tary of the Interior (acting through the 
Bureau of Indian Affairs), and the Secre- 
tary of Energy shall jointly conduct a study 
for the purpose of determining— 

(1) the number of active nuclear resource 
development sites on Indian lands in the 
United States; 

(2) the Federal agencies that carry out 
Federal responsibilities with respect to each 
such site; 

(3) the health hazards that exist as a 
result of such sites; 

(4) the remedial actions which have been 
undertaken with respect to such health haz- 
ards; 

(5) remedial actions that are needed with 
respect to such health hazards; and 

(6) the amount of funds that would be 
necessary each year to implement and main- 
tain such needed remedial actions and the 
date by which the remedial actions would be 
implemented if sufficient funds were to pro- 
vide for the remedial actions. 

(b) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, a 
report shall be submitted to the Congress 
describing the findings and conclusions 
made as a result of carrying out the study 
required in subsection (a). 

SEC. 616. nearer ON THE USE OF DEPO-PRO- 


(a) CONTRACEPTIVE PunPosES.—The Indian 
Health Service may not, directly or through 
any contract with an Indian tribe or tribal 
or Indian organization, prescribe or other- 
wise use Depo-Provera for contraceptive 
purposes in patients for whom another form 
of contraception could be used. 

(b) Рконівітіон.-Тһе Indian Health 
Service may not directly or through any 
contract with an Indian tribe or a tribal or 
Indian organization, prescribe or otherwise 
use Depo-Provera to stop menses in mental- 
ly retarded or developmentally disabled 
women unless and until the Food and Drug 
Administration specifically authorizes such 
use. 

SEC. 617. LIMITATION ON USE OF FUNDS APPROPRI- 
Тар ТО THE INDIAN HEALTH SERV- 

Any limitation on the use of funds con- 
tained in an Act providing appropriations 
for the Department of Health and Human 
Services for a period with respect to the per- 
formance of abortions shall apply for that 
period with respect to the performance of 
abortions using funds contained in an Act 
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providing appropriations for the Indian 
Health Service. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is a second demand- 
ed? 

Mr. NIELSON of Utah. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Arizona [Mr. UDALL] 
will be recognized for 20 minutes and 
the gentleman from Utah [Mr. NIEL- 
SON] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Arizona [Mr. UDALL]. 

Mr. UDALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to rise in 
support of the passage of H.R. 5261. 
My committee has worked very hard 
on this badly needed legislation for 
the last 6 years. 

Let me first commend the gentleman 
from New Mexico [Mr. RICHARDSON], 
for his able assistance in the develop- 
ment of this legislation and in commit- 
tee action taken on the bill. I want 
also to commend Congressmen YOUNG 
and RHODES of my committee for their 
strong support of this bill. 

In addition, I want to thank Mr. 
Waxman, chairman of the Subcommit- 
tee on Health and the Environment, 
for all that he has done to bring about 
enactment of this bill. 

Mr. Speaker, we have delayed too 
long in providing the Indian health 
programs, efforts, and tools made 
available by this legislation. I urge the 
House to pass the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NIELSON of Utah. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I am pleased to support 
H.R. 5261, the Indian health care 
amendments. This bill represents a 
compromise that I cosponsored with 
Chairman Ораш, апа Chairman 
Waxman. Like all compromises, this 
one reflects a significant amount of 
give and take on the part of all the 
sponsors. I believe the end result is 
fair and balanced and will do much to 
improve the health status of the 
Indian populations in this country. 

The bill before us today is much im- 
proved over the initial bills reported 
by the Energy and Commerce and the 
Interior Committees. H.R. 5261 does 
not include the provisions in the or- 
ginal bills that would have required 
Presidential appointment and Senate 
confirmation of the nomination of the 
Director of the Indian Health Service 
and would have provided the IHS Di- 
rector with authorities independent of 
the Secretary of the Department of 
Health and Human Services. In addi- 
tion, the compromise deleted the man- 
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date that tribal specific health plans 

be developed for each tribe. The devel- 

opment of these detailed plans would 

have cost in excess of $20 million and 

would have yielded little benefit to the 

oe status of our Indian popula- 
оп. 

The Indian Health Care Improve- 
ment Act was first enacted in 1976. It 
was designed to bring the health 
status of American Indians and Alas- 
kan Natives up to a level equal to that 
of the general population. We have 
made some progress in reaching that 
goal but must continue to fund specif- 
ic programs to full succeed. Passage of 
this bill will go a long way in helping 
such progress. 

I urge my colleagues to join me in 
supporting this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. UDALL. Mr. Speaker, I yield 5 
minutes to the gentleman from 
Oregon [Mr. WYDEN]. 

Mr. WYDEN. Mr Speaker, I thank 
the gentleman from Arizona [Mr. 
Ора] for yielding me this time, and I 
commend him for his excellent work. 

Mr. Speaker, I rise in strong support 
of the Indian Health Care Amend- 
ments of 1988, H.R. 5261. This is a 
long overdue bill designed to address 
the health needs of one of our most 
vulnerable populations. The bill has 
strong bipartisan support, and is a 
high priority for the Indian communi- 
ty. I urge its adoption. 

Га like to make a few observations 
on behalf of my colleague, Congress- 
man Waxman, the Chairman of the 
Subcommittee on Health and the En- 
vironment. The chairman was un- 
avoidably absent today due to a seri- 
ous illness. I know that the Members 
join me in wishing him a speedy recov- 
ery. 
The bill before us today represents a 
compromise between the Committee 
on Energy and Commerce and the 
Committee on Interior and Insular Af- 
fairs. Last year, both committees or- 
dered reported H.R. 2290, the Indian 
Health Care Amendments of 1987, 
with differing amendments. As a 
result of negotiations over the last few 
months, we now have a bill, H.R. 5261, 
that both committees, on a bipartisan 
basis, can support. 

Because H.R. 5261 was not consid- 
ered by either committee, it does not 
have its own committee report. Howev- 
er, most of the provisions in H.R. 5261 
are either identical to, or highly simi- 
lar to, the provisions of H.R. 2290 as 
reported by the committees. Where 
the provisions are identical or highly 
similar, it is the understanding and 
intent of the chairman of the Subcom- 
mittee on Health and Environment 
that the views set forth in House 
Report 100-222, part 2, pages 6 
through 43 would apply for purposes 
of administrative or judicial interpre- 
tation. For example, the committee 
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views on sections 603 and 604 of H.R. 
5261, relating to eligibility and con- 
tract care for California Indians, 
would be found at pages 30 through 33 
of House Report 100-222, part 2. 

The basic thrust of this bill is to 
raise the health status of the Indian 
people to parity with that of the gen- 
eral U.S. population. As the Office of 
Technology Assessment concluded in 
its 1986 report: 

The health of American Indians on aver- 
age has improved on many measures over 
the past 15 years, but in almost every IHS 
service area and on almost every measure it 
is still far behind that of the U.S. all races 
population.” 

OTA found that Indians are more 
likely to die of tuberculosis, chronic 
liver disease and cirrhosis, accidents, 
diabetes, pneumonia and influenza, 
homicide, and suicide. 

To improve the inferior health 
status of Indians, the bill would 
extend the existing Indian health 
manpower programs and authorize 
new initiatives to address the growing 
shortage of doctors, nurses, dentists, 
and other health professionals faced 
by the IHS and by tribal contractors. 
The bill would also direct the IHS to 
expand its health promotion and dis- 
ease prevention activities, with an em- 
phasis on diabetes prevention, treat- 
ment, and control. In addition, the bill 
would establish a fund to increase allo- 
cations to those tribes that are most 
deficient in health care providers, fa- 
cilities, and other resources. Finally, 
the bill would direct the IHS to imple- 
ment a plan to reduce infant and ma- 
ternal mortality and fetal alcohol cyn- 
drome among American Indians and 
Alaska Natives. 

This bill contains budget authority 
of $73.8 million in fiscal year 1989; 
$105.5 million in fiscal year 1990; 
$110.7 million in fiscal year 1991; 
$112.1 million in fiscal year 1992; and 
$72.4 million in fiscal year 1993. The 
large majority of this funding—over 60 
percent—represents extensions of ex- 
isting programs, such as community 
health representatives and urban 
Indian health projects. The major new 
initiatives are: First, the fund for im- 
proving allocations to resource-defi- 
cient tribes; second, provisions for up- 
grading IHS clinical staffing; and 
third, the program for diabetes pre- 
vention, treatment, and control. Each 
of these new initiatives is essential to 
enabling the IHS to meet its most 
basic responsibilities for the health of 
the Indian people. 

Mr. Speaker, the Indian Health Care 
Improvement Act, which this bill 
would extend, expired in 1984. We 
have been trying for the last three 
Congresses to revise and extend it. I 
believe that we now have a package 
with strong support on both sides of 
the aisle and in the Indian community. 
I urge that we suspend the rules and 
pass H.R. 5261. 
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Mr. NIELSON of Utah. Mr. Speaker, 
I yield 10 minutes to the gentleman 
from Arizona [Mr. RHODES], a member 
of the Committee on Interior and In- 
sular Affairs. 

Mr. RHODES. Mr. Speaker, I rise in 
support of H.R. 5261, the Indian 
Health Care Amendments of 1988. 

H.R. 5261 would reaffirm our com- 
mitment to Indian tribes to work 
toward the improvement of health 
care for Indian people, providing over- 
all direction to the Indian Health 
Service in meeting the health needs of 
Indian tribes, and helping to coordi- 
nate existing and new health pro- 


grams. 

In April 1986, the Office of Technol- 
ogy Assessment issued a report on the 
status of Indian health. The OTA 
noted ‘(t)he health of American Indi- 
ans and Alaska Natives has improved 
substantially * * *, but Indians still lag 
behind the general U.S. population, 
and wide variations exist in mortality 
rates among Indians served by the 
IHS." Generally, the mortality rate is 
1.4 times that of the national popula- 
tion, and 37 percent of the Indian 
deaths occur before the age of 45. It is 
within this context that we are consid- 
ering H.R. 5261. 

H.R. 5261 would reauthorize and 
amend certain programs which are im- 
portant to those of us representing 
areas in or near Indian country—such 
as the Community Health Representa- 
tives Program, and the urban health 
centers. These two examples, address- 
ing two different Indian populations, 
epitomize the type of programs the 
legislation is meant to address. The 
CHR's are the hands-on, frontline 
health care providers in the remote 
areas of Indian country. Without the 
CHR's many Indians would have no 
health care. The urban centers assist 
those Indians that have gone to cities 
in search of employment but have dif- 
ficulty with cultural shock or are fi- 
nancially unable to obtain help. Reau- 
thorization of these programs help 
maintain the safety net for these and 
many other Indian people. These are 
but two examples of this worthy legis- 
lation. 

I must commend the chairman, Mr. 
Ораш, and the ranking minority 
member of the committee, Mr. YOUNG, 
for their perseverance. With hearings, 
they have been involved for almost 6 
years in this reauthorization process. 
Similar legislation was pocket-vetoed 
by the President in the 98th Congress. 
The various committees of jurisdiction 
addressed the major concerns of the 
administration in the 99th Congress 
only to have the bill die“ in the last 
hours of that Congress. We are here 
again, late in the 100th Congress, 
trying to address the unmet needs of 
the Indian people and the unmet com- 
mitments of the Federal Government. 
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It is time for the Congress and the 
&dministration to work together to 
enact this reauthorization, and I urge 
my colleagues to do their part and 
support passage of H.R. 5261, the 
Indian Health Care Amendments Act 
of 1988. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I rise 
today in support of H.R. 5261, the 
Indian Health Care Improvement Act 
Amendments, and I urge my col- 
leagues to suspend the rules and pass 
this important and long-overdue legis- 
lation. 

This bill is the product of efforts 
begun in the 98th Congress to improve 
health care programs for Indian 
people that are generally authorized 
under the Snyder Act. It is important 
to remember that the legislation 
before us today contains not only rou- 
tine changes and adjustments but also 
some new and urgently needed addi- 
tions as well. 

For example, H.R. 5261 contains a 
new catastrophic illness fund of $12 
million which is designed to protect 
Indian Health Service clinical and 
direct care budgets from sudden deple- 
tion in the event of an emergency. 
There are compelling reasons to pro- 
tect funds reserved for routine and on- 
going medical care from the demands 
of a catastrophic event. Let me illus- 
trate my point. 

In August 1982, a terrible explosion 
at the Santee Sioux Reservation in 
this Member's district in Nebraska se- 
riously injured eight children. Medical 
care for the children drained not only 
the Santee’s health care funds, but 
part of the regionalized health care 
funds also used for the Yankton Sioux 
and the Rosebud Sioux. Care for the 
injured children—which, by the way, is 
an ongoing expense still today—re- 
duced the regular health care funds 
for those three tribes by nearly 25 per- 
cent. That precipitous drop meant 
that many more routine health care 
services could not be provided. In 
theory, and as demonstrated by the 
Santee tragedy, such tragic events 
could easily spell greater costs and 
tragedies for the future. Indian people 
must not have to face such a medical 
and financial crisis again. 

Indian people generally experience 
greater degrees of poor health than 
their non-Indian counterparts. This 
bill reflects the efforts of many Mem- 
bers who represent Indian people and 
wish to see their health care enhanced 
to meet the health standards of the 
rest of the American society. The leg- 
islation that Indian people want, need, 
and deserve has been pending far too 
long. Please join this Member and the 
excellent members of the Interior 
Committee who bring this bill to the 
floor today in passing the Indian 
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Health Care Improvement Act Amend- 
ments. 
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Mr. UDALL. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Mexico [Mr. RICHARDSON], who has 
really been one of the leaders in this 
effort. 

Mr. RICHARDSON. Mr. Speaker, I 
am pleased to support H.R. 5261, the 
Indian Health Care Amendments of 
1988. 

This legislation— 

Reauthorizes funding for certain 
Indian health programs established by 
the Indian Health Care Improvement 
Act of 1976; 

Makes basic reforms in the adminis- 
tration of clinical care and facilities 
construction programs by the Indian 
Health Service; 

Elevates the Indian Health Service 
within the Department of Health and 
Human Services; and 

Establishes several miscellaneous 
programs and efforts in the field of 
Indian health care. 

Mr. Speaker, I will not go into detail 
on the various provisions of this bill. 
Legislation very similar to this bill has 
passed the House and the Senate in 
the last two Congresses. 

In the 98th Congress, the bill was 
vetoed primarily because of a provi- 
sion elevating the Indian Health Serv- 
ice in the Department. As some Mem- 
bers are aware, the administration has 
subsequently elevated IHS administra- 
tively. 

In the 99th Congress, the House 
passed a bill by а vote of 308 ayes to 70 
nays. On the last day of the Congress, 
the House failed to concur in Senate 
amendments to the legislation for 
matters wholly unrelated to the bill. 

Mr. Speaker, the United States has 
assumed a special responsibility to 
insure that Indian tribes and their 
members have available adequate 
health care services. Despite this obli- 
gation, Indians suffer the worst health 
care conditions in the Nation. 

In 1976, Congress recognized that it 
had defaulted on this obligation and 
passed the Indian Health Care Im- 
provement Act. Under this act, signifi- 
cant progress was made in bringing 
Indian health standards to a parity 
with the rest of the Nation. But a wide 
gap still remains. 

H.R. 5261 is the second installment 
in meeting our health obligations to 
the Indian tribes. 

Mr. Speaker, on May 5, 1987, Chair- 
тап Ораш, introduced the Indian 
health care amendments legislation as 
H.R. 2290. This bill was jointly re- 
ferred to the Interior Committee and 
the Committee on Energy and Com- 
merce. Both committees have reported 
the bill, but with amendments which 
were significantly different. 

Our committees have worked over 
the past few months to come up with a 
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compromise bill. In doing so, we have 
tried to accommodate the concerns of 
various Members and of the adminis- 
tration. H.R. 5261 is the product of 
that effort. 

I am pleased to advise the House 
that this bill enjoys the general sup- 
port of the Republican members of 
the Interior Committee. Congressman 
Young, the ranking Republican, and 
Congressman  RHonES, Republican 
leader on Indian matters, are both co- 
sponsors of the bill as is the gentle- 
man from California [Mr. LAGOMAR- 
SINO]. The gentleman from Utah (Мг. 
Nretson], the ranking Republican on 
the Subcommittee on Health and the 
Environment of the Energy Commit- 
tee is also a cosponsor. I believe they 
should be commended for their sup- 
port of this important legislation. 

I would also like to commend the 
chairman of the Subcommittee on 
Health and the Environment, the gen- 
tleman from California (Mr. 
Waxman], for his hard work and sup- 
port for this legislation during the 
past 6 years. 

Mr. Speaker, the Indian tribes have 
had to wait for 6 years for us to meet 
the second installment on our health 
obligation to them. I urge the Mem- 
bers to vote aye on this bill and send it 
on to the Senate for speedy action. 

Mr. LAGOMARSINO. Mr. Speaker, | rise in 
support of H.R. 5261, the Indian Health Care 
Amendments Act of 1988. 

Great progress has been made since the 
passage of the 1976 Indian Health Care Im- 
provement Act. Unfortunately, cracks have de- 
veloped leaving many Indians without the ben- 
efits of the act. H.R. 5261 is designed to fill 
the cracks and provide better health care 
service to all Indians, whether reservation or 
urban. 

Indians іп my district reside both on reser- 
vation, at the Santa Ynez Reservation, and in 
various urban areas, such as Santa Barbara 
and Ventura. This legislation is designed to 
assist both groups in an effort to improve the 
health of all Indians. 

| have been here in Congress during the 
previous reauthorization efforts, and | am en- 
couraged by the bipartisan support the bill 
enjoys, Therefore, | urge my colleagues to 
support H.R. 5261. 

Mr. YOUNG of Alaska. Mr. Speaker, | rise in 
support of H.R. 5261, the Indian Health Care 
Amendments Act of 1988. 

It has been frustrating for those of us who 
have worked 6 years in the Congress to reau- 
thorize the Indian Health Care Improvement 
Act. 

The Indian Health Service has been asked 
to perform a monumental task, that of raising 
health care standards of all native peoples in 
this country to that of the national average. 
Frontline personnel do yeoman work in help- 
ing people. In Alaska, the ІН5 is the only 
health care provider in many rural areas. With- 
out proper clinics patients must be transport- 
ed, by air usually, hundreds of miles for health 
care. The Indian Health Care Improvement 
Act, the 1980 amendments, and these amend- 
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ments before us today, аге intended to іт- 
prove that situation. | want my colleagues to 
know that to most Alaska Natives, without the 
benefits of the act and the amendments, 
health care as we know would not exist. 

The situation is the same in many areas of 
the lower 48. Indian reservations are generally 
in remote rural areas, far removed from 
modern conveniences. This legislation will 
assist those people in enjoying some of what 
modern technology gives us today—a longer, 
healthier life. 

Congress listened to the administration's 
concerns after the President's veto in 1984. 
This bill reflects a careful reading of the veto 
statement. What | wish the administration 
would do is to listen to our witnesses and to 
our pleas for assistance in improving this im- 
portant health care delivery system. This bill is 
important to Native people from Bethel in 
Alaska, to the Indians who live at the bottom 
of the Grand Canyon in Arizona, to the Sioux 
still on the upper Great Plains. 

This has been a bipartisan effort in our 
committee. Great credit on this bill should go 
to the chairman, Mr. UDALL, and our colleague 
from Arizona, Мг. RHODES. JAY RHODES has 
taken on the role of chairman of the Republi- 
can Task Force on Indian Affairs. It is appar- 
ent that he does his homework, and that he 
does not back down from any issue. | want to 
commend the gentleman from Arizona for his 
efforts in the committee on behalf of the Re- 
publicans, and commend him for his role in 
bringing this legislation to the floor. 

Mr. Speaker, | strongly urge my colleagues 
to support H.R. 5261, the Indian Health Care 
Amendments of 1988. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
| rise today in support of H.R. 5261, the Indian 
Health Care Amendments of 1987. | wish to 
commend Chairmen UDALL and WAXMAN for 
their leadership in bringing this vitally needed 
bill to the floor. 

It remains a shame that so many of our citi- 
zens, in the wealthiest Nation in the world, 
lack ready access to basic health care. On 
Indian reservations, this problem is com- 
pounded by difficulties in recruiting health care 
professionals, improper nutrition, and some- 
times alarming levels of diseases. 

Last year, | joined colleagues on the Select 
Committee on Hunger in conducting a hearing 
on the nutrition and health programs of Native 
Americans in North Dakota. The committee 
learned tribes in the region have some of the 
most severe health problems of any groups in 
the Nation. The diabetes and infant mortality 
rates of area reservations are twice the na- 
tional average. 

The Fort Berthold Reservation itself, where 
the hearing was held, was found to have dia- 
betes, infant, and alcohol-related mortality 
rates of 12, 10, and 5 times greater than the 
respective national averages. Some experts 
would properly characterize this as a health 


emergency. 

The bill before us today is a response to 
life-threatening problems at Fort Berthold and 
reservations across the country. Generally, 
the amendments will help to increase the 
supply of Indian health professionals, con- 
struct and renovate Indian health facilities, op- 
erate and maintain sanitary facilities, and put 
in place innovative approaches to improve the 
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presently unacceptable state of Indian health 
in our Nation. 

| am especially pleased to report to my col- 
leagues and to tribal members in North 
Dakota that this bill not only reauthorizes an 
existing model diabetes center at the Devils 
Lake Sioux Reservation, but that it authorizes 
a new diabetes center for the Three Affiliated 
Tribes at Fort Berthold—the site of perhaps 
the highest incidence of diabetes in the entire 
Nation. These centers will coordinate a com- 
prehensive diabetes control program which in- 
cludes nutrition education, counseling, preven- 
tion, and treatment. With these resources we 
can begin to eliminate this dread killer of so 
many Indian people. 

May ! also underscore that sound health is 
the foundation of Indian self-determination. 
Without it, we simply cannot expect to make 
progress on improved education, social cohe- 
Sion, and economic growth—the other building 
blocks of self-determination. That is why this 
bill warrants our enthusiastic support. 

Mr. RHODES. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. UDALL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona (Мг. 
UparL] that the House suspend the 
rules and pass the bill, H.R. 5261. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5261, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 


SALT RIVER  PIMA-MARICOPA 
INDIAN COMMUNITY WATER 
RIGHTS SETTLEMENT ACT OF 
1988 


Mr. UDALL. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4102) to provide for the settle- 
ment of the water rights claims of the 
Salt River Pima-Maricopa Indian com- 
munity in Maricopa County, AZ, and 
for other purposes, as amended. 

The Clerk read as follows: 


H.R. 4102 


Be it enacted by the Senate and. House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Salt River 
Pima-Maricopa Indian Community Water 
Rights Settlement Act of 1988". 
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SEC. 2. CONGRESSIONAL FINDINGS. 

(a) The Congress finds and declares that— 

(1) it is the policy of the United States, in 
fulfillment of its trust responsibility to 
Indian tribes, to promote Indian self-deter- 
mination and economic self-sufficiency, and 
to settle, wherever possible, the water rights 
claims of Indian tribes without lengthy and 
costly litigation; 

(2) meaningful Indian self-determination 
and economic self-sufficiency largely 
depend on development of viable Indian res- 
ervation economies; 

(3) quantification of rights to water and 
development of facilities needed to utilize 
tribal water supplies effectively is essential 
to the development of viable Indian reserva- 
tion economies, particularly in arid western 
States; 

(4) on June 14, 1879, the United States 
Government established a reservation for 
the Salt River Pima-Maricopa Indian Com- 
munity in Maricopa County, Arizona, at the 
confluence of the Salt and Verde Rivers 
tributary to the Gila River; 

(5) the United States, as trustee for the 
Community, obtained water entitlements 
for the Community pursuant to the Kent 
Decree of 1910 and the Bartlett Dam Agree- 
ment of 1935; however, continued uncertain- 
ty as to the full extent of the Community’s 
entitlement to water has severely limited 
the Community’s access to the water and fi- 
nancial resources necesssary to develop its 
valuable agricultural lands and frustrated 
its efforts to reduce its dependence on Fed- 
eral program funding and achieve meaning- 
ful self-determination and economic self- 
sufficiency; 

(6) litigation to determine the full extent 
and nature of the Community's water rights 
and those of its allotted land owners, and 
damages thereto, is currently pending 
before the United States District Court in 
Arizona and in the United States Claims 
Court. The United States, as trustee for the 
Community, also has filed claims for the 
Community's water rights in the General 
Adjudication of the Gila River System and 
Source currently pending in the Superior 
Court of the State of Arizona in and for the 
County of Maricopa; 

(7) recognizing that final resolution of 
pending litigation will take many years and 
entail great expense to all parties, continue 
economically and socially damaging limits 
to the Community's access to water, prolong 
uncertainty as to the availability of water 
supplies and seriously impair the long-term 
economic planning and development of all 
parties, the Community and neighboring 
non-Indian communities have sought to 
settle their disputes to water and reduce the 
burdens of litigation; 

(8) after more than two years of negotia- 
tions, which included participation by repre- 
sentatives of the United States Govern- 
ment, the Community and neighboring non- 
Indian communities of the Salt River 
Valley, who all are party to the General Ad- 
judication of the Gila River System and 
Source, the parties have entered into an 
agreement to resolve all water rights claims 
between and among themselves, to quantify 
the Community's entitlement to water, to 
provide for the orderly development of the 
Community's lands, and to prescribe a pro- 
cedure for resolving such remaining claims 
which the Community and its allottees may 
have against the United States; 

(9) pursuant to the agreement, the neigh- 
boring non-Indian communities will transfer 
rights to approximately thirty-two thou- 
sand acre-feet of surface water to the Com- 


September 13, 1988 


munity, provide for the means of firming 
existing water supplies of the Community, 
and make substantial additional contribu- 
tions to carry out the agreement's provi- 
sions. 

(10) to advance the goals of Federal 
Indian policy and to fulfill the trust respon- 
sibility of the United States to the Commu- 
nity, it is appropriate that the United States 
participate in the implementation of the 
agreement and contribute funds for the re- 
habilitation and expansion of existing reser- 
vation irrigation facilities so as to enable 
the Community to utilize fully its water en- 
titlements in developing a diverse, efficient 
reservation economy. 

(b) Therefore, it is the purpose of this Act 
(1) to approve, ratify and confirm the agree- 
ment entered into by the Community and 
its neighboring non-Indian communities, (2) 
to authorize and direct the Secretary to exe- 
cute and perform such agreement, and (3) 
to authorize the actions and appropriations 
necessary for the United States to fulfill its 
legal and trust obligations to the Communi- 
ty as provided in the agreement and this 
Act. 


SEC, 3. DEFINITIONS. 

For the purposes of this Act— 

(a) “Agreement” means that agreement 
dated February 12, 1988, among the Salt 
River Pima Maricopa Indian Community; 
the State of Arizona; the Salt River Project 
Agricultural Improvement and Power Dis- 
trict; the Salt River Valley Water Users’ As- 
sociation; the Roosevelt Water Conservation 
District; the Roosevelt Irrigation District; 
the Arizona cities of Chandler, Glendale, 
Mesa, Phoenix, Scottsdale, and Tempe, and 
the Arizona town of Gilbert; and the Cen- 
tral Arizona Water Conservation District, 
together with all exhibits thereto. 

(b) “Allottees” means owners of allotted 
land within the Salt River Pima-Maricopa 
Indian Reservation. 

(c) “Bartlett Dam Agreement” means the 
agreement between the United States and 
the Salt River Valley Water Users’ Associa- 
tion dated June 3, 1935, relating to Verde 
River storage works. 

(4) “САР” means the Central Arizona 
Project, a reclamation project authorized 
under title III of the Colorado River Basin 
Project Act of 1968 (43 U.S.C. 1521 et seq.). 

(e) "CAWCD" means the Central Arizona 
Water Conservation District, organized 
under the laws of the State of Arizona, 
which is the contractor under a contract 
with the United States, dated December 15, 
1972, for the delivery of water and repay- 
ment of costs of the Central Arizona 
Project. 

(f) "Community" means the Salt River 
Pima-Maricopa Indian Community, a com- 
munity of Pima and Maricopa Indians orga- 
nized pursuant to Section 16 of the Indian 
Reorganization Act of June 18, 1934 (25 
U.S.C. 461 et seq.). 

(g) "Kent Decree" means the decree dated 
March 1, 1910, entered in Patrick T. Hurley 
versus Charles F. Abbott, and others, Case 
Numbered 4564, in the District Court of the 
Third Judicial District of the Territory of 
Arizona, in and for the county of Maricopa, 
and all decrees supplemented thereto. 

(h) "Plan 6 Agreement" means the agree- 
ment among the United States; the 
CAWCD; the Flood Control District of Mar- 
icopa County; SRP; the Arizona cities of 
Chandler, Glendale, Mesa, Phoenix, Scotts- 
dale, and Tempe; the State of Arizona; and 
the City of Tucson, for funding of Plan 6 fa- 
cilities of the CAP, and for other purposes, 
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dated April 15, 1986, together with Exhibits 
A, B, C, and D thereto. 

(i) "RID" means the Roosevelt Irrigation 
District, an irrigation district organized 
under the laws of Arizona. 

(D "RWCD" means the Roosevelt Water 
Conservation District, an irrigation district 
organized under the laws of the State of Ar- 
izona. 

(k) "Secretary" means the Secretary of 
the United States Department of the Interi- 
or. 

(1) "SRP' means the Salt River Project 
Agricultural Improvement and Power Dis- 
trict, a political subdivision of the State of 
Arizona, and the Salt River Valley Water 
Users' Association, an Arizona corporation. 
SEC. 4. KENT DECREE REREGULATION. 

(а) The Secretary is authorized and direct- 
ed to designate seven thousand acre-feet 
(hereinafter referred to as ‘Designated 
Space") of the additional active conserva- 
tion capacity which will result from the 
modifications to Roosevelt Dam on the Salt 
River previously authorized by the Recla- 
mation Safety of Dams Act of 1978, as 
amended (43 U.S.C. 506 et seq.), the Colora- 
do River Basin Project Act of 1968 (43 
U.S.C. 1501 et seq.), and the relevant provi- 
sions relating to Construction Program” 
contained in title II of the Act making ap- 
propriations for energy and water develop- 
ment for the fiscal year ending September 
30, 1988, and for other purposes (Public Law 
100-202), to be used for the reregulation of 
the Community's entitlement to water 
under the Kent Decree. The Designated 
Space shall be used for seasonal reregula- 
tion only, with no annual carry-over past 
October 1. 

(b) The costs associated with the Desig- 
nated Space shall be nonreimbursable, and 
the non-Federal funding obligation associat- 
ed with the Designated Space under the 
Plan 6 Agreement and any supplement 
thereto is hereby forgiven. 

SEC. 5. BARTLETT DAM AGREEMENT. 

(a) The Secretary is directed to amend the 
Bartlett Dam Agreement to provide that 
the Salt River Valley Water Users’ Associa- 
tion shall increase the total Community al- 
lotment of developed water to twenty thou- 
sand acre-feet on December 31 of any calen- 
dar year in which all of the following three 
conditions occur: 

(1) for at least two hundred and ninety- 
two days of the calendar year the total 
water stored in Salt River Valley Water 
Users’ Association reservoirs on the Verde 
River is more than the storage capacity of 
Bartlett Dam Reservoir, which, for the pur- 
poses of this Act, is deemed to be one hun- 
dred seventy-eight thousand, one hundred 
eighty-six acre-feet, as periodically adjusted 
by the Salt River Valley Water Users’ Asso- 
ciation for silt losses; 

(2) the total Community allotment of de- 
veloped water under the Bartlett Dam 
Agreement generated during the calendar 
year is less than seven thousand acre-feet; 

(3) the total Community allotment of de- 
veloped water under the Bartlett Dam 
Agreement existing at the end of the calen- 
саг year is less than twenty thousand асге- 
eet. 

(b) Article 4 of the Bartlett Dam Agree- 
ment shall be deleted and replaced with the 
following e: “ARTICLE 4 OPER- 
ATION OF STORAGE WORKS ‘The works 
to be constructed upon Verde River shall be 
operated and maintained by the Associa- 
tion. The Association may at any time store 
any part or all of flow of Verde River in the 
reservoir, and may at any time release any 
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quantity of water from the reservoir or it 
may permit the river to flow through the 
reservoir without regulation.“ 

(c) Except as provided in subsections (a) 
and (b) all terms of the Bartlett Dam 
Agreement shall remain unchanged and in 
full force and effect. 


SEC. 6. RATIFICATION AND CONFIRMATION OF CON- 


(a) The contract between the Salt River 
Valley Water Users' Association and the 
Carrick and Mangham Aqua Fria Lands and 
Irrigation Company (the predecessor of the 
Roosevelt Irrigation District) dated August 
25, 1921, together with the modifications 
thereto dated February 3, 1927, and May 31, 
1950, is ratified, confirmed, and declared to 
be valid. 

(b) The contract between the Salt River 
Valley Water Users' Association and the 
Roosevelt Water Conservation District 
dated October 24, 1924, together with all 
amendments thereto and any extension 
thereto entered into pursuant to the Agree- 
ment is ratified, confirmed, and declared to 
be valid. 

(c) The Secretary is authorized and direct- 
ed to revise the subcontract of the Roose- 
velt Water Conservation District for agricul- 
tural water service from the CAP to include 
an addendum substantially in the form of 
exhibit “3.1” to the Agreement and to exe- 
cute the subcontract as revised. Notwith- 
standing any other provision of law, the 
Secretary shall approve the conversions of 
agricultural water to municipal and indus- 
trial uses authorized by the addendum at 
such time or times as the conditions author- 
izing such conversions, as set forth in the 
addendum, are found to exist. 

(d) The Secretary is authorized and direct- 
ed to execute and perform that agreement 
among the United States, the CAWCD, the 
RWCD, the Arizona cities of Chandler, 
Glendale, Scottsdale, Tempe, Mesa, Phoe- 
nix, and the Arizona town of Gilbert provid- 
ing for the assignment of a portion of the 
RWCD's entitlement to agricultural water 
service from the CAP and other matters in 
substantially the form of exhibit “12.3” to 
the Agreement, and such agreement is 
hereby ratified, confirmed, and declared to 
be valid. 

(е) The Secretary is authorized and direct- 
ed, at such time as the authorizations in sec- 
tion 10(bX1) become effective, to certify 
that the lands within the RWCD are free 
from the ownership and full cost pricing 
limitations of Federal reclamation law. 


SEC. 7. COLORADO RIVER WATER EXCHANGE. 

(a) On or before December 31, 1990, the 
Secretary shall acquire, from willing irriga- 
tion districts and their landowners (herein- 
after sellers“), rights to twenty-two thou- 
sand acre-feet of annual consumptive use of 
water from the main stream of the Colorado 
River in the State of Arizona with a con- 
tractual priority predating September 30, 
1968, and which was not included by the 
Secretary, the Arizona Water Commission, 
or the Arizona Department of Water Re- 
sources in the determination of the water 
supplies available to the CAP for the pur- 
pose of establishing the initial allocations to 
non-Indian entities. Nothing in this Act 
shall alter the responsibilities of the United 
States under article V of the March 9, 1964, 
Decree of the United States Supreme Court 
in Arizona versus California, 376 U.S. 340. 

(b) The Secretary is authorized, as part of 
consideration to willing sellers for the acqui- 
sition of water pursuant to subsection (8), to 
amend existing repayment contracts with 
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the United States to which such sellers аге 
subject to provide for the discharge of any 
remaining repayment obligation which the 
irrigation districts owe the United States as 
of May 30, 1987, and to certify that the 
lands within the irrigation districts are free 
from the ownership and full cost pricing 
limitations of Federal reclamation law. 

(c) The Secretary shall contract to deliver 
such water to the Arizona cities of Chan- 
Шет, Glendale, Scottsdale, Tempe, Mesa, 
and Phoenix, and the Arizona town of Gil- 
bert, in exchange for water provided by 
these cities and the town to the Communi- 
ty, in the amounts set forth in the Agree- 
ment. Such water shall increase the supply 
available for delivery to CAP non-Indian 
municipal and industrial subcontractors of 
CAP water service. The terms of each water 
delivery contract shall be in a form mutual- 
ly acceptable to the respective parties there- 
to and substantially similar to exhibits 
“3.h.1” through '3.h.7" to the Agreement, 
which exhibits substantially conform to the 
terms of the CAP municipal and industrial 
water service subcontracts to which each of 
such cities and the town are parties on the 
effective date of this Act, except that: 

(1) there shall be no water service capital 
charges associated with water deliveries 
made pursuant to the contracts authorized 
by this section, except as otherwise provided 
in the Agreement; 

(2) for the purpose of determining the al- 
location and repayment of costs of the CAP 
as provided in Article 9.3 of Contract Num- 
bered 14-06-W-245 between the United 
States of America and the Central Arizona 
Water Conservation District dated Decem- 
ber 15, 1972, and any amendment or revision 
thereof, the costs associated with the deliv- 
ery of water to cities and the town pursuant 
to the contracts authorized by this section 
shall be nonreimbursable, and such costs 
shall be excluded from CAWCD's repay- 
ment obligation; 

(3) notwithstanding the provisions of sec- 
tion 9(е) of the Reclamation Project Act of 
1939 (43 U.S.C. 485h(e) and section 
304(bX2) of the Colorado River Basin 
Project Act (43 U.S.C. 1524(b)(2)), the term 
of the contracts authorized by this section 
shall be perpetual. 

(d) within one year of the date of enact- 
ment of this Act the cities and the town 
shall deposit $9,000,000 in an escrow ac- 
count as provided in the Agreement for the 
purposes of funding the acquisition of the 
rights to water referred to in subsection (a). 
On or after the date the waiver referred to 
in section 10(bX1) becomes effective, monies 
shall be paid out of the escrow account to 
the United States in accordance with the 
Agreement: Provided, That such payment 
shall not exceed the costs incurred by the 
Secretary pursuant to subsection (a) or 
$9,000,000, whichever amount is less. Any 
monies remaining in the escrow account 
after payment to the United States shall be 
returned to the cities and the town. If the 
waiver referred to in section 10(bX1) does 
not become effective by December 31, 1991, 
all monies in the escrow account shall be re- 
turned to the cities and the town in accord- 
ance with the Agreement. 

(e) Neither the Salt River Valley Water 
Users’ Association nor the Salt River 
Project Agricultural Improvement and 
Power District shall become subject to the 
provisions of the Reclamation Reform Act 
of 1982 (43 U.S.C. 390aa et seq.) by virtue of 
either its participation in the settlement or 
its execution and performance of the Agree- 
ment, including but not limited to the ex- 
change provided for in this section. 
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SEC. 8 WATER DELIVERY CONTRACT AMEND- 
MENTS; WATER LEASE. 

(a) The Secretary is authorized and direct- 
ed to amend the CAP water delivery con- 
tract between the United States and the 
Community dated December 11, 1980 
(herein referred to as the “Community CAP 
Delivery Contract"), as follows: 

(1) to extend the term of such contract to 
December 31, 2098, and to provide for its 
subsequent renewal upon terms and condi- 
tions to be agreed upon by the parties prior 
to the expiration of the extended term 
thereof; 

(2) to authorize the Community to lease 
the CAP water to which the Community is 
entitled under the Community CAP Deliv- 
ery Contract to the Arizona cities of Chan- 
Шет, Glendale, Mesa, Phoenix, Scottsdale, 
and Tempe and the Arizona Town of Gil- 
bert under the terms and conditions of the 
Project Water Lease set forth in exhibits 
"3.m.1" through ''3.m.7" to the Agreement 
for a term commencing January 1, 2000, and 
ending December 30, 2098; 

(3) to perform the specific terms and con- 
ditions set forth in exhibit '"3.j." to the 
Agreement. 

(b) Notwithstanding any other provision 
of law, the amendments to the Community 
CAP Delivery Contract set forth in exhibit 
“3.1.” to the Agreement and the terms and 
conditions of the Project Water Leases set 
forth in exhibits 3. m. 1“ through ''3.m.7" to 
the Agreement are hereby authorized, ap- 
proved, and confirmed. 

(c) Consistent with subsection (dX1) of 
this section, the United States shall not 
impose upon the Community the operation, 
maintenance and replacement charges de- 
scribed and set forth in section 7(b) of the 
Community CAP Delivery Contract or any 
other charge with respect to CAP water de- 
livered or required to be delivered to the 
cities and the town pursuant to the Commu- 
nity CAP Delivery Contract and the Project 
Water Leases herein authorized. 

(d) The Community and the Secretary 
shall lease to the cities and the town, for a 
term commencing on January 1, 2000, and 
ending December 30, 2098, and for the total 
consideration of $16,000,000 to be paid by 
the cities and the town to the Community, 
upon those terms reflected in the Project 
Water Leases set forth in exhibits “3.m.1” 
through “3.m.7” to the Agreement, up to 
thirteen thousand three hundred acre-feet 
of CAP water to which the Community is 
entitled under the Community CAP Deliv- 
ery Contract. The Project Water Leases 
shall specifically provide that— 

(1) The cities and the town, each in ac- 
cordance with its obligations under the 
Project Water Leases, shall pay all oper- 
ation, maintenance and replacement costs 
of such water to the United States, or, if di- 
rected by the Secretary, to the Central Ari- 
zona Water Conservation District: Provided, 
That such payments shall not be com- 
menced earlier than October 1, 1998; 

(2) Except as otherwise provided in the 
Project Water Leases, the cities and the 
town shall not be obligated to pay water 
service capital charges or municipal and in- 
dustrial subcontract charges or any other 
charges or payment for such CAP water 
other than the operation, maintenance, and 
replacement costs and lease payments as set 
forth in this subsection. 

(e) For the purpose of determining the al- 
location and repayment of costs of the CAP 
as provided in Article 9.3 of Contract Num- 
bered 14-06-W-245 between the United 
States of America and the Central Arizona 
Water Conservation District dated Decem- 
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ber 15, 1972, and any amendment or revision 
thereof, the costs associated with the deliv- 
ery of CAP water pursuant to the Project 
Water Leases referred to in subsection (d) 
shall be nonreimbursable, and such costs 
shall be excluded from CAWCD's repay- 
ment obligation. 

(f) Except as authorized by this section, 
no water received by the Community pursu- 
ant to the Agreement may be sold, leased, 
transferred, or in any way used off the Com- 
munity’s reservation. 

SEC. 9. CONSTRUCTION AND REHABILITATION; 
TRUST FUND. 

(а) The Secretary is directed— 

(1) pursuant to the existing authority of 
the Colorado River Basin Project Act (43 
U.S.C. 1501 et seq.), to design and construct 
new facilities for the delivery of water from 
the Community's turnout on the CAP Gran- 
ite Reef Aqueduct and from the Arizona 
Canal to the irrigable Community reserva- 
tion lands lying north of the Arizona Canal 
and west of the Parker Dam Power Project 
power transmission line easement and to ir- 
rigable community reservation lands south 
of the Arizona Canal at a cost which shall 
not exceed the cost for such design and con- 
struction which would have been incurred 
by the Secretary in the absence of the 
Agreement and this Act; 

(2) pursuant to existing authority and ob- 
ligation of the Snyder Act (25 U.S.C. 13), to 
deposit into the Community Trust Fund es- 
tablished under subsection (bX1) 
$17,000,000 for the rehabilitation and im- 
provement of the Community's existing fa- 
cilities for the delivery of water to irrigable 
Community reservation lands lying south of 
the Arizona Canal and west of the Parker 
Dam Power Project power transmission line 
easement; and 

(3) to deposit into the Community Trust 
Fund the funds authorized to be appropri- 
ated by subsection (c) for the Community to 
use in the design and construction of facili- 
ties to put to beneficial use the Communi- 
ty's water entitlement, to defray the cost to 
the Community of CAP operation, mainte- 
nance and replacement charges, and for 
other economic and community develop- 
ment on the Salt River Indian Reservation. 

(bX1) As soon as practicable, the Commu- 
nity shall establish the Salt River Commu- 
nity Trust Fund into which shall be deposit- 
ed— 

(A) by the Secretary, the funds provided 
in paragraphs (2) and (3) of subsection (a), 
and 

(B) by the State of Arizona, $3,000,000 re- 
quired by paragraph 20.2(b) of the Agree- 
ment. 

(C) There is hereby authorized to be ap- 
propriated $30,470,000 to carry out the pro- 
visions of paragraph (3) of subsection (a). 

(d) Upon the completion of the actions de- 
scribed in section 12(a), the Trust Fund, 
principal and income, may be used by the 
Community, in its discretion, to fulfill the 
purposes of the Agreement and this Act, but 
no part of such fund may be used to make 
per capita payments to members of the 
Community. 

(e) Effective with the payments into the 
Trust Fund by the Secretary of the 
amounts required under paragraph (a) of 
subsection (b)— 

(A) the Secretary shall have no further 
duties or responsibilities with respect to the 
administration of, or expenditures from the 
Trust Fund, and 

(B) the United States shall not be liable 
for any claim or cause of action arising from 
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the Community’s use and expenditure of 

moneys from the Trust Fund. 

SEC. 10. CLAIMS EXTINGUISHMENT; WAIVERS AND 
RELEASES. 


(aX1) There are extinguished— 

(A) all Allottees’ claims against the United 
States for damages for deprivation of water 
rights through December 31, 1991; 

(B) all Allottees’ claims against all persons 
other than the United States for damages 
for deprivation of water rights through De- 
cember 31, 1991, for which damages are not 
recoverable under subparagraph (a)(1)(A) of 
this section; and 

(C) all rights of Allottees to assert claims 
against the United States and all other per- 
sons for declaratory, injunctive or other 
relief for the determination of enforcement 
of water rights for allotted lands, including 
rights to surface water, ground water and 
effluent. 

(2) For purposes of paragraph (aX1) of 
this section claims for water rights include 
all claims under federal and state law (in- 
cluding claims for water rights in ground 
water, surface water and effluent) which 
may otherwise have been enforceable by 
money damages, declaratory relief, injunc- 
tion or other relief. 

(3) The benefits realized by the Allottees 
under this Act shall constitute full and com- 
plete satisfaction of all Allottees' claims for 
water rights under federal and state laws 
(including claims for water rights in ground 
water, surface water and effluent) that may 
accrue after the authorizations contained in 
paragraph (bi) of this section have 
become effective and which would otherwise 
have been enforceable by money damages, 
declaratory relief, injunction or other relief. 

(4) Consent is given to Allottees to main- 
tain actions, individually or as a class, 
against the United States in the United 
States Claims Court pursuant to section 
1491 of Title 28, United States Code, to re- 
cover damages, if any, for the extinguish- 
ment of claims effected by subparagraphs 
(аХ1 ХА) and (aX1XB) of this section; pro- 
vided, however, that any claim for damages 
for rights extinguished by subparagraph 
(aX1XB) of this section shall not be joined 
in the same action as a claim for damages 
for rights extinguished by subparagraph 
(a)(1)(A) of this section. 

(5) The United States shall have a claim 
only against the Community for any judg- 
ment entered against it in any action for 
damages for water rights extinguished by 
subparagraph (aX1XB) of this section, and 
the Community shall not have sovereign im- 
munity with respect to such claim. 

(6YXA) With respect to any claim against 
the United States which is extinguished by 
subparagraphs (a)(1)A) and (aX1XB), the 
United States may assert as a defense in any 
action brought pursuant to paragraph (a)(4) 
of this section the limitation of section 2501 
of Title 28, United States Code, as to dam- 
ages incurred more than six years before 
the commencement of the action, but it 
shall not assert a timeliness defense as to 
damages incurred within six years before 
the commencement of the action. 

(B) With respect to any claim for damages 
for rights extinguished by subparagraph 
(aX1XB) of this section, the United States 
may assert as a defense any defense which 
the person whose liability was extinguished 
might have asserted in an action brought by 
the Allottees against him prior to the effec- 
tive date of this Act. 

(bX1) The Community is authorized, as 
part of the performance of its obligations 
under the Agreement, to execute а waiver 
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and release of all present and future claims 
of water rights or injuries to water rights 
(including water rights in groundwater, sur- 
face water, and effluent), from time imme- 
morial to the effective date of this Act, and 
any and all future claims of water rights (in- 
cluding water rights in ground water, sur- 
face water, and effluent), from after the ef- 
fective date of this Act, which the Commu- 
nity may have, or which it may have stand- 
ing to assert on behalf of its members and 
allottees, against the United States; the 
State of Arizona or any agency or political 
subdivision thereof; or any other person, 
corporation, or municipal corporation, aris- 
ing under the laws of the United States or 
the State of Arizona. 

(2) In any action asserted within two years 
after the date of enactment of this Act by 
the Community against the United States in 
the United States Claims Court for mone- 
tary damages based upon loss or impairment 
of water rights the United States may assert 
& limitation as to damages incurred more 
than eight years before the commencement 
of the action instead of the six year limita- 
tion of section 2501 of Title 28, United 
States Code, and it shall not assert a timeli- 
ness defense as to damages incurred within 
eight years before the commencement of 
the action. 

(d) The benefits realized by the Communi- 
ty under this Act shall constitute full and 
complete satisfaction of all monetary claims 
against the United States for any damages 
alleged to accrue after completion of the re- 
quirements of section 12(a). 

(d) Except as provided in paragraph 
(аХ15) of this section and paragraphs 17.2 
and 17.5 of the Agreement, the United 
States shall not assert any claim against any 
person in its own right or on behalf on 
behalf of the Community based upon 

(1) water rights or injuries to water rights 
of the Community, its members of allottees; 
or 

(2) water rights or injuries to water rights 
held by the United States on behalf of the 
Community, its members or allottees. 

(e) In the event the authorizations con- 
tained in paragraph (b)(1) of this section do 
not become effective pursua..t to section 
12(a), the Community shall retain the right 
to assert past and future water rights claims 
as to all reservation lands. 

SEC. 11. MISCELLANEOUS PROVISIONS. 

(a) In the event any party to the Agree- 
ment should file a lawsuit in Federal Dis- 
trict Court only relating directly to the in- 
terpretation or enforcement of the Agree- 
ment, naming the United States of America 
or the Communities as parties, authoriza- 
tion is hereby granted to join the United 
States of America and/or the Community in 
any such litigation, and any claim by the 
United States of America or the Community 
to sovereign immunity from such suit is 
hereby waived. 

(b) From and after the effective date of 
this Act, the Salt River Valley Water Users' 
Association and the Salt River Project Agri- 
cultural Improvement and Power District 
collectively are authorized to assert, on 
behalf of the Community, the Community's 
claims to spill water, as defined in the 
Agreement, in the General Adjudication of 
the Gila River System and Source currently 
pending in the Superior Court of the State 
of Arizona in and for the County of Marico- 
pa (hereinafter referred to as the Gila 
River Adjudication"). From and after such 
effective date, the United States shall not 
prosecute a separate claim or claims for spill 
water on behalf of the Community in the 
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Gila River Adjudication or in any other ad- 
ministrative or judicial proceeding. The 
United States shall not challenge any claims 
to spill water on behalf of the Community 
in the Gila River Adjudication or in any 
other administrative or judicial proceeding. 

(c) Upon the effective date of this Act as 
set forth in section 12, section 302 of the 
Colorado River Basin Project Act (43 U.S.C. 
1522) shall no longer apply to the Commu- 
nity. 

(d) The United States of America shall 
make no claims for reimbursement of costs 
arising out of the implementation of this 
Act or the Agreement against any Indian- 
owned land within the Community's reser- 
vation, and no assessment shall be made in 
regard to such costs against such lands. 

(e) Water received by the Cities and Town 
pursuant to paragraphs 10.3, 11.0, 12.2, and 
19.0 of the Agreement shall not affect any 
future allocation or reallocation of the CAP 
supply. 

(f) To the extent the Agreement does not 
conflict with the provisions of this Act, such 
Agreement is hereby approved, ratified, and 
confirmed. The Secretary is authorized and 
directed to execute and perform such Agree- 
ment. The Secretary is further authorized 
to execute any amendments to the Agree- 
ment and perform any actions required by 
any amendments to the Agreement which 
may be mutually agreed upon by the par- 
ties. 

(g) Effective as of the date of enactment 
of this Act, and, notwithstanding the provi- 
sions of section 177 of title 25 United States 
Code, the Salt River Pima-Maricopa Indian 
Community may, as to any land outside of 
the Salt River Pima-Maricopa Indian Reser- 
vation to which it holds fee title, leasehold 
interest or any other interest, sell, encum- 
ber, hypothecate, lease or otherwise deal 
with such land or interest in such land as 
any other owner, lessor or interest holder 
might, subject to the laws of the state 
within which the land is situated. 

(h) Within thirty days after the date of 
enactment of this Act, the Secretary shall 
request the Arizona Department of Water 
Resources to recommend a reallocation of 
non-Indian agricultural CAP water that has 
been offered to but not contracted for by 
potential non-Indian agricultural subcon- 
tractors. Within one hundred and eighty 
days of receipt of such recommendations, 
the Secretary shall reallocate such water 
for non-Indian agricultural use, and the Sec- 
retary and CAWCD shall thereafter offer 
amendatory or new subcontracts for such 
water to non-Indian agricultural users. 


SEC. 12. EFFECTIVE DATE. 

(a) The authorizations contained in sec- 
tion 10(bX1) of this Act shall not be effec- 
tive until such time as— 

(1) the Secretary has fulfilled the require- 
ments of sections 4 and 7; 

(2) the Bartlett Dam Agreement has been 
amended as provided in section 5; 

(3) the Roosevelt Water Conservation Dis- 
trict subcontract for agricultural water serv- 
ice from CAP has been revised and executed 
as provided in section 6(c) and the assign- 
ment described in section 6(d) has been exe- 
cuted; 

(4) the funds required for the purpose of 
section 9(a)(1) have been appropriated; 

(5) the funds authorized by sections 
9(a)(2) апа 9(c) have been appropriated and 
deposited into the Community Trust Fund; 

(6) the State of Arizona has appropriated 
and deposited into the Community Trust 


23632 


Fund the $3,000,000 required by paragraph 
20.2(b) of the Agreement; 

(7) the stipulation which is attached to 
the Agreement as exhibit “З.е.” has been 
approved; and 

(8) the Agreement has been modified to 
the extent it is in conflict with this Act and 
has been executed by the Secretary. 

(b) If the actions described in paragraphs 
(1), (2), (3), (4), (5), (6), (7), and (8) of sub- 
section (a) have not all occurred by Decem- 
ber 31, 1991, sections 4, 5, 6, 7(b), 7(c), 8, 
9(а)‹2), 9(aX3), 9(b), 9(c), 10(аХ1ХС), 100d), 
апа 11(8), 11(b), 11(c), 11(d), 11(е) and 11 
(f), апа any contracts entered into pursuant 
to those provisions, shall not thereafter be 
effective, any funds appropriated pursuant 
to sections 9(аХ2) and 9(c) shall revert to 
the Treasury, and any funds appropriated 
pursuant to paragraph 20.2(b) of the Agree- 
ment shall revert to the State of Arizona. 
SEC. 13. OTHER CLAIMS. 

Nothing in the Agreement or this Act 
shall be construed in any way to quantify or 
otherwise affect the water rights claims or 
entitlements to water of any Arizona Indian 
tribe, band, or community, other than the 
Community. 

SEC. 14, AK-CHIN. 

(a) The Ak-Chin Indian Community of Ar- 
izona may make repayment of the Ak-Chin 
West supplemental loan by a discounted 
prepayment in lieu of the repayment terms 
and provisions contained in section 5(c) of 
Public Law 89-984, the Small Reclamation 
Projects Act. The Secretary of the Interior 
shall determine such amount in a manner 
that will result in an equitable repayment 
based on the current applicable interest 
rate. 

(b) The Ak-Chin West supplemental loan 
is hereby exempt from the 1986 amend- 
ments (Public Law 99-546) to the Small Rec- 
lamation Projects Act, and the requirement 
contained in Section 4(e) of the Small Rec- 
lamation Projects Act for a sixty-day con- 
gressional review of the approved loan ap- 
plication is hereby waived. 

(c) Within funds appropriated to the 
Bureau of Reclamation for the Loan Pro- 
gram in the Energy and Water Development 
Appropriation Act for fiscal year 1988 
(Public Law 100-202), up to $4,900,000 shall 
be available for transfer to the Ak-Chin 
Farms West project. 

The SPEAKER pro tempore. Is à 
second demanded? 

Mr. RHODES. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, а second will be consid- 
ered as ordered. 

There was no objection. 

The pro tempore. The 
gentleman from Arizona [Mr. UDALL] 
will be recognized for 20 minutes and 
the gentleman from Arizona [Mr. 
RHODES] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona [Mr. UDALL]. 

Mr. UDALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased and proud 
to urge the House to pass H.R. 4102, 
the Salt River Pima-Maricopa Indian 
Water Rights Settlement Act of 1988. 

This legislation is а milestone in our 
Nation's effort to resolve crucial ques- 
tions over the allocation and use of 
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scarce water supplies in Arizona and 
other arid Western States. 

H.R. 4102 and the agreement it rati- 
fies will settle more than a half-dozen 
major water lawsuits and avert others, 
quantify the Salt River Indian Com- 
munity's rights to water, and provide 
the means for the community to put 
its water to beneficial use. 

The settlement will reduce uncer- 
tainty as to the long-term availability 
of water supplies for more than a mil- 
lion and a half citizens living in the 
Phoenix metropolitan area. It will pro- 
mote efficient use of precious water 
resources now and in the future. 

By implementing this settlement, 
Congress and the administration will 
advance two major goals of Federal 
Indian policy: first, to secure to an 
Indian community the resources it 
must have to build a stable and diverse 
reservation economy; and, second, to 
settle Indian water claims by negotia- 
tion, not litigation. 

The бай River settlement was 
reached the old-fashioned way—by 
tough negotiations—by representatives 
of seven municipalities, a major recla- 
mation project, irrigation and water 
conservation districts, the State of Ari- 
zona, the United States and the Indian 
community. The settlement is a testa- 
ment to the art of political compro- 
mise, and all those who participated 
can be rightly proud of their role in its 
development. 

In response to concerns raised by the 
administration, the parties and the Ar- 
izona delegation made numerous tech- 
nical and substantive changes in the 
original agreement and in the legisla- 
tion as reported by the Interior Com- 
mittee and by the Senate Indian Af- 
fairs Committee. As a result, the legis- 
lation before the House today, which 
includes these changes, is tighter, 
better balanced, and enjoys broad sup- 
port. 

As modified, the settlement provides 
for the local, non-Indian entities and 
the State of Arizona to bear more 
than half of the total cost of the set- 
tlement. While this is an unprecedent- 
ed percentage of local cost sharing for 
such a settlement, I think it fairly re- 
flects the respective liabilities, costs 
and benefits of the local interests. 

Similarly, I believe the U.S. contri- 
bution to the settlement fairly reflects 
its legal and moral responsibilities as 
trustee for the people, land and re- 
sources of the Salt River Indian Com- 
munity. While the history of the U.S. 
performance in protecting the commu- 
nity's resources is not unpraiseworthy, 
neither is it exemplary. 

The Salt River Indian Community, 
its president, Gerald Antone, its coun- 
cil and their attorneys deserve great 
credit for the patience, persistence, 
flexibility and vision they displayed 
throughout the settlement process. 
Their efforts clearly reflect an irrevo- 
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cable commitment to self-determina- 
tion and self-sufficiency. 

Although this is an election year, 
credit should nevertheless be given 
where it is due. And so I would like to 
express my thanks to the Secretary of 
the Interior, Don Hodel, the Assistant 
Secretary for Water and Science, Jim 
Ziglar, the Assistant Secretary for 
Indian Affairs, Ross Swimmer, and the 
employees of the Bureau of Reclama- 
tion and the Bureau of Indian Affairs 
who worked to produce a fair and 
workable Salt River settlement. With- 
out their constructive, cooperative, 
albeit hardnosed participation and 
support, this settlement would not 
have been possible. 

I would also like to express my ap- 
preciation to the members of the Ari- 
zona delegation, who have remained 
united and flexible in their support for 
the settlement process. In particular, I 
would like to recognize and thank my 
Interior Committee colleague, Jay 
RHODES, for his astute and articulate 
contributions. 

Mr. Speaker, H.R. 4102 will settle 
the water rights claims of the Salt 
River Indian Community in a fair and 
honorable manner at a cost that is rea- 
sonable and equitably shared. It is 
worthy legislation that deserves the 
full support of the Members of this 
House. I urge its adoption. 

Mr. RHODES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arizona (Мг. KYL]. 
The reservation affected by this legis- 
lation lies entirely in the Fourth Dis- 
trict of the State of Arizona, which 
the gentleman represents. 

Mr. KY... Mr. Speaker, I thank the 
gentleman from Arizona for yielding 
me this time. 

Mr. Speaker, as а cosponsor of this 
bill, I rise in support of H.R. 4102, the 
Salt River Pima-Maricopa Indian 
Commmunity Water Rights Settle- 
ment Act. 

It is unfortunate how long the water 
rights dispute has gone on, pitting 
members of the Salt Rivera Pima-Mar- 
icopa Indian Community against their 
non-Indian neighbors and the Federal 
Government. 

But, we now have an opportunity to 
come together in support of an agree- 
ment which will put this issue to rest, 
once and for all. 

Years of negotiations among mem- 
bers of the Indian community and 
their non-Indian neighbors have final- 
ly produced an agreement to settle 
outstanding water rights claims. In 
any negotiations as complex as this, 
there has to be а tremendous amount 
of give-and-take, and, in fact, there 
was. 

First, there was significant dispute 
over the Indian claims and the amount 
of the claims. As а result, the Indian 
community reduced its claim from 
about 202,000 acre-feet of water to the 
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122,400 acre-feet per year provided 
under H.R. 4102. Local contributions 
wil make up about 68.4 percent of the 
entire value of the settlement. 

It was also claimed that the Federal 
Government should bear part of the 
burden for failing to fulfill its trust 
obligations to the tribe. As a result, 
the Federal Government will contrib- 
ute about $57 million toward the set- 
tlement, about $37 million of which 
has already been authorized. 

This settlement will provide the 
Indian community with the water it 
needs for development. Non-Indian in- 
terest will have the certainty they 
need about water availablity for their 
own activities. The Federal Govern- 
ment will have fulfilled its responsibil- 
ities to the Indian community. 

This measure will settle the claims 
once and for all. It is a fair settlement 
that is in the best interests of the tribe 
and the American taxpayers, and I 
urge my colleagues to support it. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have been а long 
time getting to this point. The difficul- 
ties in meeting the Federal commit- 
ment to provide vital water to help de- 
velop the Salt River Pima-Maricopa 
Indian Community began with the es- 
tablishment of the reservation in 1879. 

In the 109 years since then, the 
United States has consistently failed 
to meet its basic trust responsibilities 
on behalf of the community, while 
other water  reclamation projects 
moved forward around the reserva- 
tion. Since 1905, the community has 
been in court to pursue its legitimate 
water right claims. We are now at the 
threshold of resolving this agonizing 
issue through negotiation rather than 
litigation. 

Before the House today is legislation 
affirming а negotiated settlement to 
the Salt River Pima-Maricopa water 
rights claims. It is а settlement that 
has been developed and scrutinized 
with agonizing care and constant coop- 
eration. It is basically a complicated 
water exchange agreement among the 
cities surrounding the reservation, the 
Indian community, irrigators, other 
water interests, the State of Arizona, 
and the Federal Government. 

The bottom line is this is an agree- 
ment that fulfills the water needs of 
the community with the active partici- 
pation of the cities and irrigators. The 
fact is, the really difficult work was ac- 
complished by this proud partnership 
of interests in Arizona. It is through 
their diligent and dedicated work and 
spirit of compromise that we are here 
today. Major legal and monetary con- 
cessions and contributions were made 
by many of the non-Indian and Indian 
local interests to get us to this point. 
The non-Federal entities are contrib- 
uting 54 percent of the total costs of 
this settlement. Frankly, that is un- 
precedented. 
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This is an agreement which, while 
not totally to the liking of the admin- 
istration, falls within the financial dic- 
tates and very tough bargaining posi- 
tion of the Department of the Interi- 
or. More importantly, it is an agree- 
ment that further demonstrates the 
Federal policy commitment to settle 
these longstanding Indian water rights 
settlements through negotiation 
rather than protracted and expensive 
litigation. In doing so, we further ad- 
vance the Federal policy goals of 
Indian self-determination and econom- 
ic self-sufficiency. 

Ithank the chairman of the Interior 
Committee, Mr. UDALL, for his usual 
devoted leadership in resolving these 
issues, and I appreciate the efforts of 
my other colleagues from Arizona who 
have contributed to the legislation 
before us today. 

I also want to pay special tribute to 
our staffs, both those of the gentle- 
man from Arizona [Mr. UDALL] and 
mine, for the hard, hard work they 
have put in on this. 

Mr. Speaker, in Arizona today there 
are an awful lot of people watching 
this on C-SPAN who have sworn to us 
they would never believe it until they 
saw it; so to my friends, I want so say, 
you are seeing it right now. It is done. 

Mr. Speaker, I urge my colleagues to 
support passage of this very important 
legislation. 

Mr. NIELSON of Utah. Mr. Speaker, 
will the gentleman yield? 

Mr. RHODES. I yield to my col- 
league, the gentleman from Utah. 

Mr. NIELSON of Utah. Mr. Speaker, 
we have a similar problem in the 
Uintah Basin, the Indian Deferral 
Agreement there, for commitments 
made to the Indians back in the time 
the Central Utah project was first au- 
thorized. We will have a bill early next 
year, hopefully, which will do the 
same thing. 

We applaud the gentleman’s initia- 
tive and we wish him every success, 
that any success the gentleman has 
may translate to easing the path for 
us later. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman from Utah, and I will 
be happy to work with him on that 
project. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. UDALL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona [Mr. 
UDALL] that the House suspend the 
rules and pass the bill, H.R. 4102, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4102, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 


COLORADO RIVER STORAGE 
PROJECT AUTHORIZATION IN- 
CREASE 


Mr. OWENS of Utah. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3408), to increase the 
amounts authorized for the Colorado 
River storage project, as amended. 

The Clerk read as follows: 

H.R. 3408 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORIZATION OF ADDITIONAL 
AMOUNTS FOR THE COLORADO RIVER 
STORAGE PROJECT. 

In order to provide for the continued con- 
struction of the Colorado River storage 
project, and for the continued construction 
of the municipal and industrial water fea- 
tures of the Bonneville Unit of the Central 
Utah Project, the amount which section 12 
of the Act of April 11, 1956 (70 Stat. 110; 43 
U.S.C. 620k), authorizes to be appropriated, 
which was increased by the Act of August 
10, 1972 (86 Stat. 525; 43 U.S.C. 620k note), 
is hereby further increased by $45,456,000 
plus or minus such amounts, if any, as may 
be required by reason of changes in con- 
struction costs as indicated by engineering 
cost indexes applicable to the type of con- 
struction involved. This additional sum shall 
be available solely for continuing construc- 
tion of the previously authorized units and 
projects named in such Act of August 10, 
1972. 

SEC. 2. ENVIRONMENTAL IMPACT STATEMENT FOR 
IRRIGATION AND DRAINAGE SYSTEM. 

Not later than December 31, 1989, the 
Secretary shall complete an environmental 
impact statement under section 102 of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332) for the Irrigation and 
Drainage System of the Bonneville Unit of 
the Central Utah Project and submit such 
statement to the Congress. 

SEC. 3. FISH AND WILDLIFE MITIGATION AND 
RECREATION. 

Of the amounts appropriated for fiscal 
year 1990 for the construction of the Colo- 
rado River storage project, including funds 
previously authorized for fiscal year 1989, 
such funds in the manner previously sched- 
uled by the Upper Colorado River Basin 
Office, Bureau of Reclamation, shall be 
available only for fish and wildlife mitiga- 
tion and recreation in accordance with the 
schedule contained in the report of the 
Committee on Interior and Insular Affairs 
accompanying this Act (H. Rept. 100-915). 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. RHODES. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 
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There was по objection. 

The SPEAKER pro tempore. The 
gentleman from Utah [Mr. Owens] 
will be recognized for 20 minutes and 
the gentleman from Arizona [Mr. 
сораи will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Utah [Mr. Owens]. 
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Mr. OWENS of Utah. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 3408, a bill to provide a 1-year in- 
crease in the appropriations ceiling for 
the Colorado River storage project 
[CRSP]. 

CRSP was first authorized by Con- 
gress in 1956. When completed, these 
water storage and delivery systems 
will allow the States of the Upper Col- 
orado River Basin—Utah, Wyoming, 
Colorado, and New Mexico—to use 
their fair share of water from the Col- 
orado River. 

More than 20 years after the first 
congressional authorization of CRSP, 
much work remains to be done before 
the upper basin States and begin to re- 
alize the full benefits of the project. 
While CRSP dams have been generat- 
ing inexpensive and efficient hydro- 
electric power for years, water users in 
cities and on farms in the upper basin 
are still waiting for their water deliv- 
ery systems to be completed. 

The biggest unfinished CRSP 
project is the central Utah project, 
known as CUP. When it is completed, 
the CUP will bring water from the 
Colorado River drainage to cities and 
towns along Utah’s Wasatch Front, 
and to farms in other areas of the 
State. 

Completion of any western water 
project is not easy, as many of my col- 
leagues know all too well. The central 
Utah project is no exception. Changes 
in project design, bureaucratic redtape 
and procedures, and other factors 
have stretched the CUP construction 
schedule and dramatically increased 
the cost of the project. As a result, we 
are close to reaching the point where 
additional funds must be authorized to 
complete the project. The purpose of 
Н.Н. 3408 is to authorized a 1-year, in- 
terim cost ceiling increase of $45.4 mil- 
lion to allow work on the CUP to con- 
tinue through fiscal year 1990. 

When H.R. 3408 was introduced 
almost a year ago, the bill would have 
provided a ceiling increase of $754 mil- 
lion. That is the amount we were told 
was needed if the project was to be 
completed, as designed. Most of that 
amount would be needed to complete 
the irrigation and drainage system for 
the CUP. We call it the I&D system. 

I knew that passing legislation to au- 
thorize three-quarters of a billion dol- 
lars to finish a western irrigation 
project would not be easy. I knew, as 


CONGRESSIONAL RECORD—HOUSE 


did the other members of the Utah 
delegation, that cost-sharing, in some 
form, would be required if this project 
is to be finished. I also knew that the 
support of the national environmental 
community would be critical to assure 
passage of a bill. 

Since we introduced H.R. 3408 
almost a year ago, the entire Utah 
congressional delegation has worked 
diligently to craft a financing package 
which would assure completion of the 
project. My main goals were to: First, 
to complete the water delivery system 
to the Wasatch Front; Second, to do so 
with environmental, fish and wildlife 
repairs and improvements to leave 
eastern Utah better, not worse after 
CUP is completed; and Third, find a 
way to finance the most expensive 
part of the project—the I&D system. 

We knew that this was the time to 
reverse the environmental impacts and 
damages to fish and wildlife caused by 
building and operating the CUP, and 
we made this mitigation effort a major 
goal. In both areas—financing and en- 
vironmental mitigation—we knew we 
had to be creative, flexible, and fair in 
order to pass a new authorization for 
the CUP. More than 50 environmental 
and sportsmen organizations, literally 
hundreds of individuals, participated 
in rewriting the environmental repair 
portion of this bill. 

The Colorado River storage project 
in one way or another affects just 
about everybody in the intermountain 
west. Our negotiations on a reauthor- 
ization bill have, therefore, included 
representatives of every imaginable 
water, power, environmental and 
sportsmen—fishing and hunting orga- 
nization in the region. In hearings 
held by the Subcommittee on Water 
and Power Resources, both in Salt 
Lake City and here in Washington, 
and in meeting after meeting, we have 
considered the views of appropriate 
public officials, municipal water agen- 
cies, fishermen, private citizens, public 
power agencies, investor-owned utili- 
ties, hunters, irrigators, and environ- 
mentalists. 

I can safely say that we are “almost 
there” in our negotiation process. 
With a limited Utah delegation, there 
was no controversy on the far reach- 
ing rewrite of the use of section 8 fish 
and wildlife mitigation funds, in fact, 
the only real controversy was in the 
funding of the I&D portions of the 
CUP. But time has run out in the 
100th Congress to negotiate those con- 
troversies this year. We still need some 
additional time to work out the details 
of a comprehensive reauthorization 
bill before presenting it to the Con- 
gress. We want to come up with a bill 
we know can pass both Houses of Con- 
gress next year. 

With so little time left this year, the 
Utah delegation agreed that an inter- 
im increase in the ceiling—just enough 
to carry us through fiscal year 1990— 
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would be pursued this fall. We will re- 
introduce our bill in the new Congress 
just as we worked it out this year, 
except as we renegotiate funding for 
the I&D, and except as we may deal 
more adequately with the obligations 
we owe to the Ute Indian Tribe. The 
Committee on Interior and Insular Af- 
fairs agreed to support us in this 
effort. 

As reported by the committee on 
August 10, H.R. 3408 would provide an 
increase of $45,456,000 in the amount 
authorized to be appropriated for the 
construction of the Colorado River 
storage project. The authorization in- 
crease may be "indexed" to account 
for changes in construction costs. 
However, these funds may only be 
used for the continued construction of 
previously authorized CRSP units and 
projects. 

The committee was very careful to 
identify project features which could 
and could not be built under this inter- 
im authorization. The committee re- 
jected increasing the cost authoriza- 
tion for the I&D features, but acted to 
provide a limited cost ceiling increase 
to allow construction of the M&I 
water system to continue. This will 
give the regional water, power, and en- 
vironmental interests further opportu- 
nity to resolve their differences on 
how best to finance construction of 
the I&D system of the project. 

H.R 3408 also requires the Interior 
Secretary to complete and submit to 
Congress not later than December 31, 
1989, an environmental impact state- 
ment for the irrigation and drainage 
system of the Bonneville Unit of the 
central Utah project. It is our under- 
standing that the Bureau of Reclama- 
tion’s draft environmental impact 
statement is essentially ready for pub- 
lication. Information in this document 
will be invaluable to the parties seek- 
ing to reach agreement on more com- 
prehensive legislation for CRSP. 

H.R. 3408 also requires that 
$26,653,000 available for fish and wild- 
life mitigation and recreation and 
shall be spent in accordance with the 
schedule set forth in the committee 
report. This language was included in 
the committee amendment to ensure 
that funds for fish and wildlife and 
recreation are spent on mitigation and 
are not diverted for other purposes. 

I want to assure my colleagues that 
the Utah delegation intends to come 
up with a fair and comprehensive bill 
to address the remaining controversial 
issues surrounding financing of the 
I&D’s portions of the CUP. 

Mr. Speaker, I look forward to the 
successful resolution of these issues, 
and I am confident that a comprehen- 
sive bill can be passed early next year. 
I express my deep appreciation to 
Chairman UDALL, Subcommittee 
Chairman MILLER, and other commit- 
tee members, my colleagues in the 
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congressional delegation, especially 
Senator JAKE GARN for their labor in 
bringing us to this point of partial so- 
lution of this complex task of complet- 
ing the CUP. 

I also acknowledge with genunie ap- 
preciation the united efforts of the 
Central Utah Water Conservancy Dis- 
trict, other water and power organiza- 
tions, other public officials, and the 
many environmental, fish and wildlife 
organization who contributed so much 
to this interim solution. 

I urge my colleagues to join me in 
support of H.R. 3408, an interim meas- 
ure to keep the central Utah project 
on schedule. 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. OWENS of Utah. I am happy to 
yield to the gentleman from Arizona. 

Mr. UDALL. Mr. Speaker, I want to 
thank the gentleman for the skillful 
and tenacious way in which he has 
gone after this legislation. The people 
in Utah can be proud of him as well as 
the rest of the delegation including 
the gentleman from Utah [Mr. NIEL- 
son], who is here speaking in support. 
I commend the gentlemen. 

Mr. Speaker, I rise in support of 
H. R. 3408. 

This bill would increase the authori- 
zation for the Colorado River Storage 
Project by $45.3 million, primarily for 
portions of the Central Utah project 
[CUP] that will provide municipal and 
industrial water supplies for the Salt 
Lake City area. 

This legislation is a compromise that 
is intended to ensure that construction 
on the M&I portions of the CUP will 
continue without interruption into 
fiscal year 1990. 

At this time I would like to compli- 
ment the gentleman from Utah [Mr. 
Owens] for his diligence and hard 
work on behalf of the CUP and this 
legislation. 

Negotiations among water and 
power interests in the Colorado River 
Basin are underway in an effort to 
reach further compromises on financ- 
ing remaining irrigation and environ- 
mental mitigation on the CUP. These 
negotiations are essential if consensus 
is to be reached, not only on the re- 
maining features of the CUP, but also 
on the other uncompleted or unbuilt 
features of the Colorado River storage 
project. 

I want to reiterate my strong sup- 
port for the negotiations. 

I am committed to working with the 

Utah delegation and the water, power, 
and environmental interests in the 
Colorado River Basin to produce а 
consensus CUP bill early in the next 
Congress. 
I am confident that if all parties pro- 
ceed in а spirit of cooperation and 
compromise, the remaining outstand- 
ing issues can be resolved in a timely 
fashion. 

I urge the House to pass H.R. 3408. 
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Mr. OWENS of Utah. Mr. Speaker, I 
thank my chairman, the gentleman 
from Arizona [Mr. UDALL]. 

His help and his direction, of course, 
have been totally invaluable in this 
process. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3408, a bill to grant an interim 
cost authorization ceiling increase for 
the Colorado River storage project 
[CRSP]. 

H.R. 3408 would increase the cost 
authorization ceiling by approximate- 
ly $45 million to allow various CRSP 
projects to remain on their current 
schedule, except for those Bonneville 
unit features designed solely to serve 
the I&D system. 

The committee chose not to recom- 
mend increasing the ceiling by the 
total amount necessary to complete 
the project, until several regional 
issues are resolved. Of particular con- 
cern is how to finance the construc- 
tion of the I&D system and various 
fish and wildlife mitigation and recrea- 
tion features. This interim ceiling in- 
crease will allow time for regional in- 
terests to address those concerns. 

The administration has no objec- 
tions to the substance of H.R. 3408. 
However, they have expressed concern 
about being bound to a spending 
schedule specified in non-statutory- 
report language. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Utah [Mr. NIELSON]. 

Mr. NIELSON of Utah. Mr. Speaker, 
I thank my colleague, the gentleman 
— Arizona (Mr. Ruopes) for yield- 


As was stated by the gentleman from 
Utah [Mr. Owens], and the gentleman 
from Arizona [Mr. RHODES], the pur- 
pose of the CRSP project in 1956, par- 
ticularly the Central Utah project, was 
to bring water to the farms and the 
cities of central Utah which otherwise 
would flow down the Colorado River. 

The upper basin State share was to 
be developed by each of the States, 
and the CRSP share in Utah for that 


purpose. 

As was stated, the bill was originally 
$754 million to complete the project, 
as stated originally, and that bill was 
modified by a new bill which made pri- 
vate financing possible for the I&D 
portion of the bill. There were some 
problems with that bill in my view, 
and so I did raise some objections to it, 
although I allowed it to go forward 
without objection. 

Mr. Speaker, I have to object to the 
statement made today that we are 
almost there on negotiations. There is 
a long ways to go, although I think we 
are working in that direction. The 
main problem is the funding. We need 
to be sure that the funding is fair to 
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all those who have to pay it, particu- 
larly the public power users and also 
the sister States. We also have to de- 
termine what should be included in 
the bill. 

There are some objections to some 
parts of the bill. Some members of the 
committee in other States, in fact, 10 
Senators, have put holds on the bill 
because of objections to either funding 
or the total package. 

I also think we need to find out how 
we are going to meet the commitments 
that have been made including the 
Indian deferral agreement which I 
mentioned before. If we can solve 
these three problems and agree on the 
funding mechanism, and they are 
working very hard on that and making 
good progress, if we can concur on 
what needs to be included and how to 
meet the commitments that have been 
made, apart from the bill, then I am 
sure that we can have a united front 
and have a bill we can be proud of 
next year. 

We have to include all parties, as 
mentioned by the Members who spoke 
before. Not only the Bureau of Recla- 
mation, the CUP itself, but also the 
environmentalists, as mentioned, and 
the power and water users who will 
benefit from the project. 

Mr. Speaker, I pledge my support to 
getting a CUP bill next year that will 
complete the project in a timely fash- 
ion, and I would like to commend 
those who have worked on it thus far, 
and also the gentleman from Arizona 
[Mr. UDALL] and the gentleman from 
Arizona [Mr. RHODES] for their leader- 
ship, and also the gentleman from 
Utah [Mr. Owens] and Senator GARN, 
who have been involved in this. 

I do pledge my support. However, I 
do say that I wish I was optimistic as 
my colleague from Utah that we are 
almost there. We still have a good dis- 
tance to go. 

Mr. RHODES. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I commend my col- 
league, the gentleman from Utah [Mr. 
NiELSON], for his statement, his very 
lucid and very clear statement, if not 
for his optimism. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. RHODES. Mr. Speaker, I have 
no additional requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Мү. 
Owens] that the House suspend the 
rules and pass the bill, H.R. 3408, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
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the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. OWENS of Utah. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on H.R. 3408, the bill just 
Passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Utah? 

There was no objection. 


MONTGOMERY GI BILL 
AMENDMENTS OF 1988 


Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 4213) to amend title 38, 
United States Code, with respect to 
the Montgomery GI bill, as amended. 

The Clerk read as follows: 


H.R. 4213 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the Mont- 
gomery GI Bill Amendments of 1988". 

SEC. 2. BENEFIT PAYMENT IN CERTAIN CASES. 

(a) IN GENERAL.—Subchapter II of chapter 
30 of title 38, United States Code, is amend- 
ed by adding at the end the following: 

"B 1417. Certain benefit payment 


(a) The Administrator shall make a pay- 
ment in the amount described in subsection 
(c) of this section to any individual— 

"(1) who is entitled to basic educational 
assistance under this chapter (or becomes so 
entitled as a result of the handicap de- 
scribed in clause (2) of this subsection) 

“(2) with respect to whom the Administra- 
tor has made a determination that the indi- 
vidual has, through no willful misconduct of 
the individual, become, while on active duty 
in the Armed Forces or serving in the Se- 
lected Reserve as described in clause (AXii) 
of (BXii) of section 1412(a)(1), so physically 
or mentally handicapped that the individual 
is unable to utilize educational assistance 
under this chapter. 

"(bX1) In the event of the death of any 
individual— 

“A) who— 

i) is entitled to basic educational assist- 
ance under this chapter; or 

(Ii) is on active duty іп the Armed Forces, 
or is serving in the Selected Reserve as de- 
scribed in clause (AXi) ог (BXii) of section 
1412(aX1), and but for section 
1411(aX1) AX) or clause (1) ог (ii) of section 
1412(aX1XA) of this title would be eligible 
for such basic educational assistance; and 

“(B) who, through no willful misconduct 
of the individual, dies while on active duty 
in the Armed Forces or serving in the Se- 
lected Reserve as described in clause (A)(ii) 
or (B)(ii) of section 1412(аХ1), 


the Administrator shall make à payment in 
the amount described in subsection (c) of 
this section to the living person or persons 
— vaga in paragraph (2) of this subsec- 
tion. 
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“(2) The payment referred to in para- 
graph (1) of this subsection shall be made to 
the living person or persons first listed 
below: 

“(A) The beneficiary or beneficiaries des- 
ignated by such individual under such indi- 
vidual's Servicemen's Group Life Insurance 
policy. 

“(B) The surviving spouse of the individ- 
ual. 

“(C) The surviving child or children of the 
individual, in equal shares. 

"(D) The surviving parent or parents of 
the individual, in equal shares. 


If there is no such person living, the Admin- 
istrator shall pay such amount to the indi- 
vidual's estate. 

"(c) The amount of any payment made 
under thís section shall be equal to— 

“(19 the amount reduced from the individ- 
ual's pay under section 1411(b) or 1412(с) of 
this title, less 

2) the total of 

(A) the amount of educational assistance 
that has been paid to the individual under 
this chapter before the payment is made 
under this section; and 

B) in the case of an individual described 
in subsection (bX1) of this section, the 
amount of accrued benefits paid or payable 
with respect to such individual in connec- 
tion with this chapter. 

„d) Any individual to whom a payment is 
made under subsection (a) of this section 
shall not be entitled to any educational as- 
sistance under this chapter on and after the 
date of the payment under subsection (c) of 
this section. 

“(е) A payment under this section shall be 
considered to be a benefit under this title 
and, for purposes of section 1435(bX1), it 
shall be considered to be an entitlement 
earned under this subchapter.". 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subchapter is amended by 
adding at the end the following new item: 

41417. Certain benefit payment.“. 


SEC. 3 ENTITLEMENT IN CERTAIN CASE. 

(а) IN GENERAL.—Section 1411(aX1) of 
title 38, United States Code, is amended by 
inserting after "disability" in clauses 
(AXA) and (BXiiXI) the following: for a 
disability that existed before the individ- 
ual's becoming or entering on active дчіу as 
a member of the Armed Forces,“ 

(b) CoNFORMING AND TECHNICAL AMEND- 
MENTS.—(1)(A) Section 1412(bX1) of such 
title is amended to read as follows: 

"(bX1XA) The requirement of two years 
of service under clauses (IXAXi) and 
(1XBX() of subsection (a) of this section is 
not applicable to an individual who is dis- 
charged or released, during such two years, 
from active duty in the Armed Forces for а 
service-connected disability, for a disability 
that existed before the individual's becom- 
ing or entering on active duty as a member 
of the Armed Forces, for hardship, or (in 
the case of an individual discharged or re- 
leased after 20 months of such service) for 
the convenience of the Government. 

"(B) The requirement of four years of 
service under clauses (1)(A)(ii) and (1XBXii) 
of subsection (a) of this section is not appli- 
cable to an individual— 

"(i) who, during the two years of service 
described in clauses (1XXAXi) and (1XBXi) of 
subsection (a) of this section, was dis- 
charged or released from active duty in the 
Armed Forces for a service-connected dis- 
ability, if the person was obligated, at the 
beginning of such two years of service, to 
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the requirement of such four years of serv- 
ice; or 

(ii) who, during the four years of service 
described in clauses (1)(A)(ii) and (1XBXii) 
of subsection (a) of this section, is dis- 
charged or released from service in the Se- 
lected Reserve for а service-connected dis- 
ability, for a disability that existed before 
the individual's becoming a member of the 
Selected Reserve, for hardship, or (in the 
case of an individual discharged or released 
after 30 months of such service) for the con- 
venience of the Government.“ 

(B) Paragraphs (1XAXi) and (1XBX1) of 
section 1412(а) of such title are each amend- 
ed by inserting “, subject to subsection (b) 
of this section,” after Forces“. 

(2) Clause (F) of section 3103A(bX3) of 
such title is amended to read as follows: 

“(Е) to benefits under chapter 30 of this 
title by reason of a discharge or release 
from active duty for the convenience of the 
Government or for a disability that existed 
before the person's becoming, or entering 
on active duty as a member of the Armed 
Forces, as described in section 
1411(aX1X A) or 1412(bX( 1CA).". 

SEC. 4. PROGRAM OF EDUCATION. 

(a) IN GENERAL.—Section 1402(3) of title 
38, United States Code, is amended— 

(1) by striking out “апа” at the end of 
clause (A); 

(2) by striking out the period at the end of 
clause (B) and inserting in lieu thereof “, 
and"; and 

(3) by adding at the end the following new 
clause: 

“(C) includes refresher courses (including 
courses which will permit such individual to 
update knowledge and skills or be instructed 
in the technological advances which have 
occurred in the individual's field of employ- 
ment), deficiency courses, or other prepara- 
tory or special education or training courses 
necessary to enable the individual to pursue 
an approved program of education described 
in the other clauses of this paragraph.". 

(b) AMOUNT OF ASSISTANCE.—Section 1432 
of such title is amended by adding at the 
end the following new subsections: 

"(dX1XA) The amount of the educational 
assistance allowance payable under this 
chapter to an individual who is pursuing a 
program of education exclusively by corre- 
spondence is an amount equal to 55 percent 
of the established charge which the institu- 
tion requires nonveterans to pay for the 
course or courses pursued by such individ- 
ual. 

“(B) For purposes of subparagraph (A) of 
paragraph (1) of this subsection, the term 
‘established charge’ means the lesser of — 

„i) the charge for the course or courses 
determined on the basis of the lowest ex- 
tended time payment plan offered by the in- 
stitution and approved by the appropriate 
State approving agency; or 

"(i the actual charge to the individual 
for such course or courses. 

“(2) Such allowance shall be paid quarter- 
ly on à pro rata basis for the lessons com- 
pleted by the individual and serviced by the 
institution. 

“(3) In each case in which the rate of pay- 
ment to an individual is determined under 
paragraph (1) of this subsection of this sec- 
tion, the period of entitlement of such indi- 
vidual under this chapter shall be charged 
with one month for each payment of educa- 
tional assistance to the individual that is 
equal to the amount of monthly educational 
assistance the individual would otherwise be 
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eligible to receive under this chapter with 
proportional increases and decreases in such 
charge in cases in which such payment is 
more or less, respectively, than such 
amount.”. 

(с) CONFORMING AMENDMENTS.—(1) Section 
1413 of such title is amended by adding at 
the end the following new subsection: 

„d) The Administrator may not pay edu- 
cational assistance to an individual for more 
than nine months (or the equivalent thereof 
in part-time educational assistance) for the 
pursuit of refresher courses which will 
permit such individual to update knowledge 
and skills or be instructed in the technologi- 
cal advances which have occurred in the in- 
dividual's field of employment.". 

(2) Section 1434 of such title is amended— 

(A) in subsection (a) by inserting 
“1786(a),” after “1780(g),"; and 

(B) by striking out subsection (c); and 

(C) by redesignating subsection (d) as sub- 
section (c). 

SEC. 5. TEMPORARY PERIOD OF ENROLLMENT. 

(а) IN GENERAL.—Any individual on active 
duty in the Armed Forces who first became 
а member of the Armed Forces or first en- 
(егей on active duty as а member of the 
Armed Forces after June 30, 1985, and 
before July 1, 1988, and made an election 
under section 1411(cX1) or 1412(dX1) of 
title 38, United States Code, not to receive 
educational assistance under chapter 30 of 
such title may, during the 120-day period 
beginning on the 31st day after the date of 
the enactment of this Act, enroll in the pro- 
gram established under such chapter. 

(b) EFFECTS OF ENROLLMENT.—(1) Any indi- 
vidual who enrolls in such program under 
subsection (a) of this section and fulfills the 
requirements of subsection (c) of this sec- 
tion— 

(А) shall be entitled to basic educational 
assistance under such chapter to the same 
extent (except as provided in paragraph (2) 
of this subsection), in the same manner, 
under the same conditions, and in the same 
amount as the individual would have if the 
individual had not made an election under 
section 1411(cX1) or 1412(dX1) of such title, 
as the case may be; and 

(B) shall be considered, for purposes of 
such chapter, not to have made an election 
under section 1411(cX1) or 1412(dX1) of 
such title. 

(2) Any individual described in paragraph 
(1) of this subsection who becomes an indi- 
vidual described in section 1411(a)(1)(A)i) 
or section 1412(bX1XA) of such title, as 
amended by section 3(b) of this Act, before 
$1,200 is paid by the individual or is reduced 
from the individual’s basic pay, or both, as a 
result of an election or payment and elec- 
tion described in subsection (c)(1) of this 
section, is entitled to basic educational as- 
sistance under such chapter for one month 
for each $100 of the total amount that has 
been paid by the individual or reduced from 
the individual’s pay, or both, as a result of 
such election or payment and election, but 
not to exceed the number of months the in- 
dividual has served on active duty. 

(c) REQUIREMENTS.—(1) Any individual 
who enrolls in such program under subsec- 
tion (a) of this section shall, within the 120- 
day period described in such subsection— 

(A) make а lump-sum payment of $1,200 
to the Secretary concerned; 

(B) elect to have the individual's basic pay 
reduced to the same extent, in the same 
manner, under the same conditions, and in 
the same amount as provided for individuals 
who do not make an election under section 
1411(cX1) or 1412(d)(1) of such title; or 
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(C) make (i) a lump sum payment to the 
Secretary concerned, and (ii) an election de- 
scribed in clause (B) of this paragraph that 
wil result in а monthly reduction of the 
basic pay of the individual until the amount 
so reduced and the amount of such lump 
sum payment equal $1,200. 

(2) Except as provided in subsection (b)(2) 
of this section, each individual who enrolls 
in such program under subsection (a) of this 
section shall not be eligible to receive educa- 
tional assistance under chapter 30 of such 
title until the total of such individual's 
lump sum payment or reduction in pay, or 
both, is equal to $1,200. 

(d) IMPLEMENTATION.—(1) The Secretaries 
concerned shall take all steps necessary to 
inform individuals of the opportunity to 
enroll under this section in the program es- 
tablished by chapter 30 of such title. 

(2) Any amount received by a Secretary 
under this section shall be deposited in the 
miscellaneous receipts of the Treasury. 

SEC. 6. SELECTED RESERVE PROGRAM. 

(a) PAYMENT FOR LESS THAN HALF-TIME 
PURSUIT OF A PROGRAM OF EDUCATION.—Sec- 
tion 2131(b) of title 10 is amended— 

(1) by striking out "and" at the end of 
clause (2); 

(2) by striking out the period at the end of 
clause (3) and inserting in lieu thereof “; 
and"; and 

(3) by inserting at the end the following 
new clause: 

“(4) an appropriately reduced rate, as de- 
termined under regulations which the Ad- 
ministrator of Veterans’ Affairs shall pre- 
Scribe, for each month of less than half- 
time pursuit of a program of education, 
except that no payment may be made to a 
person for less than half-time pursuit if tui- 
tion assistance is otherwise available to the 
person for such pursuit from the military 
department concerned.“ 

(b) TIME or ELrGiBILITY.—Section 2132(b) 
of such title is amended to read as follows: 

"(b) Educational assistance may not be 
provided to a member under this chapter 
until the member has completed the initial 
period of active duty for training required 
of the member.“. 


SEC. 7. TECHNICAL AMENDMENTS. 

(a) TITLE 38  AMENDMENTS.— Title 38, 
United States Code, is amended as follows: 

(1) Section 1402(3)(B) is amended by strik- 
ing out "includes" and inserting in lieu 
thereof “їп the case of an individual who is 
not on active duty, includes". 

(2ХА) Section  1411(aX1XAXiXI). is 
amended by inserting “, as the individual's 
initial obligated period of active duty," after 
"serves", 

(B) Section 1412(aX1XXAX1) is amended by 
inserting “, as the individual's initial obli- 
gated period of active duty," after serves“. 

(ЗХА) Section 1411(аХ2) is amended to 
read as follows: 

“(2) who completed the requirements of а 
secondary school diploma (or equivalency 
certificate) before— 

"(A) the original ending date of the indi- 
vidual's initial obligated period of active 
duty in the case of individuals described in 
clause (1XA) of this subsection, regardless 
of whether the individual is discharged or 
released from active duty on such date; or 

“(В) January 1, 1990, іп the case of an in- 
dividual described in clause (1XB) of this 
subsection; 
except that an individual described in clause 
(1XB) of this subsection may meet the re- 
quirement of this clause by having success- 
fully completed the equivalent of 12 semes- 
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ter hours in a program of education leading 
to a standard college degree; апа”. 

(B) Section 1412(aX2) is amended by in- 
serting the following before the semicolon: 
", except that an individual described in 
clause (1XB) of this subsection may meet 
the requirement of this clause by having 
successfully completed the equivalent of 12 
semester hours in а program of education 
leading to а standard college degree". 

(C) Clause (2) of section 1412(a) is amend- 
ed by striking out “received” and inserting 
in lieu thereof “completed the requirements 
of". 

(4) Section 1411(aX3) is amended— 

(A) by striking out “after completion of 
the service" and inserting in lieu thereof 
"upon completion of the applicable active- 
duty service requirement“: 

(B) by striking out subclause (B); 

(C) by redesignating subclause (C) as sub- 
clause (B) and inserting at the end thereof 
“ог”; and 

(D) by inserting after subclause (B) (as so 
redesignated and amended) the following 
new subclause: 

“(С) is discharged in connection with а re- 
enlistment or, because of enlistment, reen- 
listment, or extension of enlistment, is not 
discharged or released from active duty, 
and— 

“(i) who continues to serve on active duty 
without being discharged or released there- 
from; or 

(i) whose first discharge or release from 
active duty after completion of the service 
described in clause (1)(A)(i) or (B)(i) of this 
subsection is as described in subclause (A) or 
(B) of this clause;". 

(5) Section 1411 is amended by adding the 
following new subsection at the end: 

"(dX1) For purposes of this chapter, any 
period of service described in paragraph (2) 
of this subsection shall not be considered а 
part of an individual's initial obligated 
period of active duty. 

"(2) The period of service referred to in 
paragraph (1) is any period terminated be- 
cause of a defective enlistment and induc- 
tion based on— 

“(А) the individual being а minor for pur- 
poses of service in the Armed Forces; 

B) an erroneous enlistment or induction; 
or 

(O) a defective enlistment agreement.“. 

(6) Section 1413 is amended— 

(A) in subsection (a)(2)— 

(i) by striking out "In" and inserting in 
lieu thereof Subject to section 1795 of this 
title, їп”; and 

di) by striking out active duty“ and all 
that follows through the period and insert- 
ing in lieu thereof continuous active duty 
served by such individual after June 30, 
1985.”; 

(B) in subsection (b)(1), by striking out 
"active duty" and all that follows through 
"title, and" and inserting in lieu thereof 
"continuous active duty served by such indi- 
vidual after June 30, 1985, and"; and 

(C) in subsection (bX2), by striking out 
"after the applicable date specified in clause 
(1) of this subsection" and inserting in lieu 
thereof after June 30, 1985". 

(TXA) Section 1415(a) is amended by strik- 
ing out “Subject” and all that follows 
through "except" and inserting in lieu 
thereof “Тһе amount of payment of educa- 
tional assistance under this chapter is sub- 
ject to section 1432. Except“. 

(B) Section 1422(a) is amended by striking 
out "Subject" and all that follows through 
"except" and inserting in lieu thereof “Тһе 
amount of payment of educational assíst- 
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ance under this chapter is subject to section 
1432. Except“. 

(8) Section 1431(a) is amended by striking 
out “beginning on” and all that follows 
through the period and inserting in lieu 
thereof the following: “beginning on the 
date of such individual's last discharge or 
release from active duty, except that such 
10-year period shall begin— 

“(1) in the case of an individual who be- 
comes entitled to such assistance under 
clause (A) or (B) of section 1412(a)(1) of this 
title, on the later of the date of such indi- 
vidual's last discharge or release from active 
duty or the date on which the four-year re- 
quirement described in clause (AXii) or 
(BXiD, respectively, of such section 
1412(aX1) is met; and 

“(2) in the case of an individual who be- 
comes entitled to such assistance under sec- 
tion 1411(aX1XB), on the later of the date 
of such individual's last discharge or release 
from active duty or January 1, 1990.". 

(9) Section 1432(сХ3) is amended— 

(A) by striking out “For” and inserting in 
lieu thereof ''(A) Except as provided in sub- 
paragraph (B) of this paragraph, for”; 

(B) by redesignating clauses (A), (B), and 
(C) as clauses (i), (ii), and (iii), respectively; 
and 

(C) by adding at the end the following 
new subparagraph: 

"(B) Any such charge to the entitlement 
shall be reduced proportionately in accord- 
ance with the reduction in payment under 
paragraph (2) of this subsection." 

(10) Section 1673(d) is amended— 

(A) by inserting “ог under chapter 106 of 
title 10” before the period at the end of the 
first sentence; and 

(B) by inserting “ог under chapter 106 of 
title 10" after “of this title" in the third 
sentence. 

(b) CHAPTER 106 AMENDMENTS.—Chapter 
106 of title 10, United States Code, is 
amended as follows: 

(1) Section 2131(cX2) is amended by in- 
serting before the period at the end the fol- 
lowing: “(ог the equivalent thereof in part- 
time educational assistance)”. 

(2) Section 2132(a)(2) is amended— 

(А) by striking out “received” and insert- 
ing in lieu thereof completed the require- 
ments of”; and 

(B) by inserting before the semicolon the 
following: “, or in the case of an individual 
who reenlists or extends an enlistment as 
described in paragraph (1ХА) of this subsec- 
tion, has completed such requirements at 
any time before such reenlistement or ex- 
tension”. 

(3) Section 2132(c) is amended by adding 
the following sentence at the end: “At the 
request of the Administrator of Veterans’ 
Affairs, the Secretary of Defense shall 
transmit a notice of entitlement for each 
such person to the Administrator.“. 

(4) Section 2132(d) is amended to read as 
follows: 

(d) An individual who serves in the Se- 
lected Reserve may not receive credit for 
such service under both the program estab- 
lished by chapter 30 of title 38 and the pro- 
gram established by this chapter but shall 
elect (їп such form and manner as the Ad- 
ministrator of Veterans' Affairs may pre- 
scribe) the program to which such service is 
to be credited." 

(5) Section 2133 is amended— 

(A) in subsection (a), by striking out sec- 
tion" and inserting in lieu thereof “сһар- 
ter" 

(B) in subsection (b), by redesignating 
paragraphs (1) and (2) as paragraphs (2) 
and (3), respectively, and by adding as para- 
graph (1) the following new paragraph: 
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"(bX1) In the case of a person separated 
from the Selected Reserve because of a dis- 
ability which was not the result of the indi- 
vidual's own willful misconduct incurred on 
or after the date on which such person 
became entitled to educational assistance 
under this chapter, the period for using en- 
titlement prescribed by subsection (a) shall 
be determined without regard to clause (2) 
of such subsection ”; and 

(C) in paragraph (2) of subsection (b), as 
redesignated by subparagraph (B) of this 
paragraph, strike out “1431(е)” and insert іп 
lieu thereof “1431(f)". 

(6) Section 2135 is amended— 

(A) in subsection (a)(1), by inserting “, and 
during which the member has received such 
assistance,“ after chapter“: and 

(B) by striking out clause (A) of subsec- 
tion (bei) and inserting in lieu thereor the 
following:: 

“(A) the number of months of obligated 
service the person has remaining under the 
agreement entered into under section 
2131(a) of this title divided by the original 
number of months of such obligation; and". 

Amend the title so as to read: “Ап Act to 
amend titles 10 and 38, United States Code, 
with respect to the Montgomery GI Bill, 
and for other purposes.“. 

The SPEAKER pro tempore. Is а 
second demanded? 

Mr. SOLOMON. Mr. Speaker, I 
demand а second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 


The SPEAKER pro tempore. The 
gentleman from Mississippi IMr. 
MONTGOMERY] will be recognized for 20 
minutes and the gentleman from New 
York [Mr. Sotomon] will be recog- 
nized for 20 minutes. 


The Chair recognizes the gentleman 
from Mississippi [Mr. MoNTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that the time 
be divided equally as follows: 20 min- 
utes to the Veterans' Affairs Commit- 
tee, to be divided equally between 
myself and the gentleman from New 
York [(Mr. Ѕогомом] and 20 minutes 
to the Committee on Armed Services, 
to be divided equally between the gen- 
tlewoman from Maryland  [Mrs. 
Byron] and the gentleman from Vir- 
ginia [Mr. BATEMAN]. 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Mississippi [Mr. MONTGOMERY]. 


GENERAL LEAVE 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks, and include extraneous materi- 
al on H.R. 4213, the bill now under 
consideration. 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 
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Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 


Mr. Speaker, I rise in strong support 
of H.R. 4213, as amended, the Mont- 
gomery GI Bill Amendments of 1988. 
This bill was jointly referred to the 
Veterans’ Affairs Committee and the 
Armed Services Committee. Although 
the measure as amended by the Armed 
Services Committee, which we are con- 
sidering today, differs somewhat from 
that reported by the Veterans’ Affairs 
Committee, we believe this bill will ac- 
complish some of the things our two 
committees feel are necessary to maxi- 
mize the effectiveness of the Mont- 
gomery GI bill. 


On July 1, 1985, new active duty re- 
cruits and members of the National 
Guard and Reserves were first offered 
the opportunity to participate in the 
Montgomery GI bill, a new education- 
al assistance program for the All Vol- 
unteer Force. Since that time, more 
than 550,000 young men and women 
have signed up for the GI bill-active 
duty, and over 90,000 members of the 
Selected Reserve have gone to school 
under the program. 


The following participation rates for 
the month of July 1988 demonstrate 
the popularity of this new program: 
Army, 94.5 percent; Navy, 73.6 percent; 
Air Force, 83.5 percent; Marine Corps, 
83.4 percent; and DOD-wide, 83.4 per- 
cent. Additionally, it is important to 
point out that the basic pay reduc- 
tions, which are required under the 
Montgomery GI bill-active duty, have 
returned over $510 million to the U.S. 
Treasury. The program requires a fi- 
nancial commitment for the partici- 
pants, ensuring that these young 
people are serious about getting an 
education. When compared with the 
cost of unpaid, federally guaranteed 
college loans, projected to be $1.7 bil- 
lion in fiscal year 1989, the cost effec- 
tiveness of the Montgomery GI bill is 
clear. 


The major provisions of H.R. 4213, 
as amended, are as follows: First, the 
bill would provide a death benefit to 
be paid to certain survivors of service 
members who participate in the Mont- 
gomery GI bill and who die on active 
duty. The benefit level would equal 
the amount reduced from the partici- 
pant's basic pay under the GI bill, 
minus any amount of chapter 30 edu- 
cational assistance that was paid to 
the individual. This benefit would be 
retroactive to July 1, 1985. A similar 
benefit would be provided to a GI bill 
participant who, while on active duty, 
becomes so physically or mentally dis- 
abled that the individual is unable to 
go to school. 


The provisions establishing the 
death and disability benefits were ap- 
proved by the committees after care- 
ful consideration. The circumstances 
described above are unusual and com- 
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pelling and deserve exceptional consid- 
eration. It should be stressed, howev- 
er, that the Montgomery GI bill is not 
& contributory program. Participants 
agree to a lower rate of basic pay than 
that paid to nonparticipating service 
members and taxes are paid on the re- 
duced pay level. 

The bill would also provide that a GI 
bill participant who is discharged from 
military service for a preexisting medi- 
cal condition would be entitled to 1 
month of educational assistance for 
each month of active duty served by 
the individual. Under current law, а 
service member who is participating in 
the Montgomery GI bill and is dis- 
charged under these conditions, prior 
to serving for certain minimum peri- 
ods of time, is ineligible for education 
benefits. This situation was overlooked 
in the original drafting of the Mont- 
gomery GI bill, and we believe current 
law is inequitable and should be cor- 
rected. 

Also included in Н.Н. 4213, as 
amended, is а provision which would 
authorize payment of benefits for re- 
fresher/deficiency courses. Refresher 
training would enable veteran stu- 
dents to update their knowledge and 
skills in their planned occupational 
fields. Technological advances occur 
rapidly, and we want veterans to be 
able to keep up with advances that 
may have occurred in their occupa- 
tions during and after their military 
service. This bill would also authorize 
payment of benefits for deficiency 
courses which would be necessary in 
the event a veteran did not take a sub- 
ject in high school which is а prerequi- 
site for a course the veteran wants to 
take in college. Additionally, H.R. 4213 
would provide benefits for courses nec- 
essary to enable veteran students to 
overcome weaknesses in particular 
areas of study. 

The bill would provide service per- 
sonnel who disenrolled from the Mont- 
gomery GI bill a one-time, 120-day 
window of opportunity to reconsider 
their earlier decision and participate 
in the program. This opportunity 
would be available to service members 
who entered on active duty between 
July 1, 1985, and June 30, 1988. During 
hearings held by the committees, serv- 
ice representatives, particularly those 
representing the Navy, acknowledged 
that their early implementation of the 
Montgomery GI bill was not effective 
and that the advantages of participat- 
ing in the program were not adequate- 
ly explained to new recruits. This 120- 
day window would provide a second 
chance to the young people who were 
indirectly penalized by the ineffective 
advertising and implementation plans. 
I want to stress to the services the im- 
portance of quickly informing all af- 
fected individuals that this opportuni- 
ty is available. 

Additionally, H.R. 4213 would au- 
thorize payment for less-than-half- 
time training under chapter 106 of 


CONGRESSIONAL RECORD—HOUSE 


title 10, United States Code. Current 
law requires that an individual going 
to school under the Montgomery GI 
bill-Selected Reserve, attend school on 
at least a half-time basis. It was point- 
ed out during hearings that Guard and 
Reserve members are busy with work, 
families, and their Guard-Reserve 
duties and often do not have time to 
take two or more courses at the same 
time. Many individuals training under 
chapter 106 are employed full time at 
their civilian jobs and attend classes at 
night. We believe that those who want 
to continue their education, but have 
limited time available for this purpose, 
should not be excluded from using 
ера under the Montgomery GI 

Finally, the bill would eliminate the 
requirement under current law that an 
individual complete 180 days in the Se- 
lected Reserve before receiving educa- 
tional assistance under the Montgom- 
ery GI bill-Selected Reserve program. 
Current law requires that an individ- 
ual complete both the initial period of 
active duty for training and 180 days 
of service in the Selected Reserve 
before commencing a course of educa- 
tion under the Montgomery GI bill. It 
was pointed out during hearings that 
in most cases the 180-day requirement 
is satisfied during the individual's ini- 
tial active duty for training. Conse- 
quently, it is redundant and an admin- 
istrative burden to require individuals 
to meet both requirements. Witnesses 
stated that elimination of the 180-day 
requirement would improve the effi- 
ciency and effectiveness of the Mont- 
gomery GI bill-Guard and Reserves. 

Although H.R. 4213, as amended by 
the Armed Services Committee, is sub- 
stantially the same as that approved 
and reported by the Veterans' Affairs 
Committee, there is one change which 
I want to point out. H.R. 4213, as re- 
ported by the Veterans' Affairs Com- 
mittee, would have permitted those in- 
dividuals training under the Montgom- 
ery GI bill-Selected Reserve—chapter 
106, title 10, United States Code—to 
pursue the same types of programs as 
those approved for active duty GI bill 
participants—chapter 30, title 38, 
United States Code. 

Under current law, only undergradu- 
ate courses at institutions of higher 
learning are approved for participants 
in the chapter 106 program. The bill 
as reported by the Veterans' Affairs 
Committee would have expanded pro- 
grams of study to include training at 
technical schools,  on-job-training, 
graduate school, and any other pro- 
grams approved for chapter 30 partici- 
pants. Although there was а great deal 
of support for this provision in the 
Armed Services Committee, those 
Members felt that, since the cost of 
this provision would be born by the 
Department of Defense, more time 
was needed to hear from DOD officials 
regarding this provision. Accordingly, 
we agreed to direct the Department of 
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Defense to provide the committees а 
report on this provision, including an 
updated, detailed cost estimate, by 
February 1, 1989. We will then recon- 
sider expanding programs available to 
chapter 106 participants based on this 
additional information. 

Mr. Speaker, I want to express my 
deep appreciation to the ranking mi- 
nority member of the Veterans’ Af- 
fairs Committee, JERRY SOLOMON of 
New York, for his assistance and coop- 
eration in developing this legislation. I 
also want to thank the chairman of 
the Subcommittee on Education, 
Training and Employment, my good 
friend and colleague from Mississippi, 
Wayne Dowpy, as well as the ranking 
minority member of that subcommit- 
tee, CHRIS SMITH of New Jersey, for 
their leadership and hard work on 
H.R. 4213. Wayne held excellent hear- 
ings on the Montgomery GI bill and 
gathered valuable information regard- 
ing the program during visits he made 
to military training bases. 

Special thanks should go to the 
chairman of the Military Personnel 
and Compensation Subcommittee of 
the Armed Services Committee, BEVER- 
Ly Byron of Maryland, and the rank- 
ing minority member of that subcom- 
mittee, HERBERT BATEMAN of Virginia, 
for their full support and cooperation 
in moving this bill. Additionally, I 
want to thank the chairman of the 
Armed Services Committee, LES ASPIN 
of Wisconsin, and WILLIAM DICKINSON 
of Alabama, ranking minority member 
of that committee, for their assistance 
and support. 

Mr. Speaker, H.R. 4213, as amended, 
is a good bill which will make an excel- 
lent GI education program even 
better. I urge my colleagues to support 
this measure. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Chairman MoNTGOM- 
ERY has eloquently explained the bill 
before us today. 

The Montgomery GI bill program is 
one of the most effective readjustment 
and recruitment tools our country has 
ever seen. 

In our continuing evaluation of the 
Montgomery GI bill, I can think of no 
more appropriate action than to allow 
for the awarding of death benefits to 
the suvivors of the young service man 
or woman who dies while in service to 
their country, and who were never af- 
forded the opportunity to use their 
education benefits. 

Under current law, the education 
payroll deductions of а GI who dies in 
the line of duty are forever forfeited. 

This is an inequity to our service 
personnel who have elected to partici- 
pate in the program and was unfore- 
seen by Congress in the development 
of the Montgomery GI bill. 
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I support allowing these hard-earned 
contributions to be channeled to the 
loved ones of the deceased GI. 

I would also express my sincere ap- 
preciation to CHRIS SMITH, the rank- 
ing member of the subcommittee, our 
colleagues BEVERLY Byron and HERB 
BATEMAN on the Armed Services Com- 
mittee and of course our great chair- 
man, Sonny MONTGOMERY. 

Mrs. BYRON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as chairman of the 
Subcommittee on Military Personnel 
and Compensation, I rise in strong 
support of H.R. 4213, as reported from 
the Committee on Armed Services. 

There is no better investment in the 
future than the education of our 
young people. America is what it is 
today because of the accomplishments 
of those World War II veterans who 
returned to college under the first GI 
bill to become the scientists, engineers, 
doctors, teachers, and political leaders 
of their generation. The Montgomery 
GI bill is a similar investment in the 
next generation of Americans. In addi- 
tion, it is a highly effective program to 
recruit and retain top quality young 
men and women in the Nation's 
Armed Forces. 

Clearly, the Montgomery GI bill is 
an unequivocal success from the point 
of view of both the service member 
and the Department of Defense. As а 
result, Congress has taken а “go slow" 
approach toward any major changes in 
the current program structure. None- 
theless, some fine tuning is warranted 
based on 3 years of program operation. 
H.R. 4213 accomplishes that fine 
tuning. 

H.R. 4213 makes seven changes in 
the present GI bill program: 

First, it provides a death benefit for 
survivors of GI bill participants who 
die on active duty equal to the reduc- 
tion in pay minus any educational ben- 
efits paid. 

Second, it provides a disability bene- 
fit for GI bill participants who are dis- 
&bled on active duty equal to the re- 
duction in рау minus any educational 
benefits paid. 

Third, it provides that а GI partici- 
pant discharged for a preexisting med- 
ical condition would receive education- 
&l benefits equal to the number of 
months served—as do those discharged 
for disability, hardship or convenience 
of the government under current law. 

Fourth, it authorizes payment for 
refresher and remedial courses under 
the GI bill. 

Fifth, it provides а 120-day “window 
of opportunity" for service personnel 
who did not originally sign up for the 
GI bill to do so. 

Sixth, in the Selected Reserve pro- 
gram, it eliminates the 180-day service 
requirement before use of benefits. 
The service member must stil have 
completed the initial period of active 
duty for training. 
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Seventh, it permits use of the Select- 
ed Reserve program on a less-than- 
half-time basis. 

There is no question about it; the 
Montgomery GI bill makes good sense 
for the individual service member, 
good sense for the Department of De- 
fense, and good sense for the future of 
the Nation. It is a fitting tribute to the 
gentleman from Mississippi [Mr. 
MONTGOMERY] who has worked tire- 
lessly to make the GI bill the success 
it is today. 

The bill before the House today is а 
measured and cost-conscious effort to 
make minor adjustments to that 
highly successful program. It deserves 
the full support of my House col- 
leagues, and I urge your favorable 
vote. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. BATEMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the ranking member 
of the Military Personnel and Com- 
pensation Subcommittee of the Com- 
mittee on Armed Services, I have par- 
ticular pleasure in rising in support of 
H.R. 4213, the Montgomery GI bill 
Amendments of 1988. I also wish to 
thank the gentleman from Mississippi 
[Mr. MONTGOMERY], and the subcom- 
mittee chairman, the gentlewoman 
from Maryland, (Mrs. Byron], for 
their efforts in making this legislation 
a reality. 

As my colleagues know, the GI bill 
has been a highly successful program 
since its implementation in July 1985 
and is paying big dividends in terms of 
high quality military recruits and 
longer terms of enlistment. Currently, 
over 473,000 active duty service mem- 
bers have elected to participate in the 
program, and more than 87,000 mem- 
bers of the Selected Reserve have at- 
tended college under the program. 
The DOD-wide participation rate for 
those entering active duty is over 77 
percent. 

It is important for Congress to be 
sensitive to the changing educational 
needs of military personnel, the force 
management needs of the services, and 
costs to the taxpayers so that the 
Montgomery GI bill will continue to 
be the successful recruiting and reten- 
tion tool it has been up to this point. 
The modifications contained in H.R. 
4213 reflect this sensitivity. For in- 
stance, the bill authorizes payment for 
less-than-half-time study by Reserve 
and National Guard members. This 
provision enhances retention and pro- 
vides and attractive study opportunity 
for individual service members, all at a 
modest overall cost. At the same time, 
concern over budget constraints and 
cost uncertainty drove the decision to 
defer action on a provision which 
would have expanded the Selected Re- 
serve GI bill program to include voca- 
tional-technical training and graduate 
study. 
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Thus, the 1988 amendments to the 
Montgomery GI bill are a balanced, 
well-reasoned response to perceived in- 
equities in current law and are de- 
signed to foster the continued oper- 
ation of the bill as a cost-effective 
force management and recruiting 
device which tangibly benefits service 
personnel. 

Mr. Speaker, the Montgomery GI 
bill is of great value to this country. 
Education is perhaps the single most 
important benefit we can provide to 
our young people. The education avail- 
able through the GI bill guarantees 
the continued success of the all volun- 
teer force and is an investment in the 
future of our country because our 
young men and women will be better 
prepared for the challenges of tomor- 
row. The enhanced educational oppor- 
tunities provided by the Montgomery 
GI bill Amendments of 1988 make an 
important contribution to these goals. 

I urge all Members to vote in favor 
of H.R. 4213. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he might consume to the 
gentleman from New Jersey [Mr. 
Ѕмітн] a very valuable member of the 
committee and the ranking member of 
the subcommittee. 

Mr. SMITH of New Jersey. Mr. 
Speaker, as ranking minority member 
of the Veterans' Affairs Subcommittee 
on Education, Training, and Employ- 
ment, I rise in strong support of H.R. 
4213, the Montgomery GI bill Amend- 
ments of 1988. The legislation, as re- 
ported by the Veterans' Affairs and 
Armed Services Committees, offers 
significant improvements to the very 
successful Montgomery GI Education- 
al Assistance Program, the program 
the House overwhelmingly voted to 
make permanent just last year. 

I am proud to be one of the principle 
sponsors of the legislation. 

Mr. Speaker, the Montgomery GI 
Educational Assistance Program has 
been extremely popular with recruits 
and has been identified as one of the 
prime factors in attracting high-qual- 
ity men and women to our Armed 
Forces. The GI Educational Program 
attracts serious-minded individuals to 
the services and offers them an incen- 
tive to remain in our Armed Forces. 
The evidence clearly indicates that at- 
trition rates are lower than they were 
in earlier years and taxpayers are 
saved the expense of recruiting and 
training replacement manpower. 

It is clear that the enhanced reten- 
tion has had а beneficial impact on 
our military readiness. 

The program, however, is in need of 
some reform in order to better address 
unique circumstances and to serve the 
special needs of today's recruit and his 
or her family. H.R. 4213 accomplishes 
this in several ways. Currently, in 
order to participate in the program, & 
recruit agrees to reduce his or her pay 
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by $100 per month for 1 year in return 
for the educational benefit. If the par- 
ticipant does not utilize his or her edu- 
cational benefit, the amount by which 
the participant’s pay was reduced is re- 
tained by the treasury. H.R. 4213 pro- 
vides for payment of the unused bene- 
fit to the beneficiary of a recruit who 
dies while on active duty and includes 
an amendment I offered in committee 
to provide payment to the participant 
who becomes so disabled that he or 
she is unable to use the benefit. 

Adjustments in the program will 
also be made to provide benefits for 
the individual who is discharged from 
the service due to a preexisting medi- 
cal condition. Instead of forfeiting the 
entire benefit, as is now required, the 
GI bill participant will be eligible to 
receive 1 month of educational assist- 
ance for every $100 reduced from his 
or her pay. 

H.R. 4213 also expands the scope of 
classes available to the participant and 
gives the participant more flexibility 
in arranging his or her educational 
workload. Furthermore, H.R. 4213 
offers administrative improvements to 
the GI bill. Selected Reservists are 
currently required to wait 180 days 
after completing initial active duty 
training before gaining entitlement for 
use of their educational benefit. This 
provision has created unnecessary ad- 
ministrative demands; a new provision 
in H.R. 4213, which I offered as an 
amendment during committee 
markup, will eliminate both the wait- 
ing period and needless paperwork. 

Mr. Speaker, I would like to take 
this opportunity to commend the 
chairman and vice chairman of the 
Veterans’ Affairs Committee, Mr. 
MONTGOMERY and Mr. SoLoMoN, for 
their work on this legislation, and also 
thank the chairman of our subcommit- 
tee, Mr. Downy, for his leadership and 
cooperation in drafting the legislation. 
I also commend my colleagues on the 
Armed Services Committee and thank 
them for their efforts in developing 
H.R. 4213. 

H.R. 4213 offers needed improve- 
ments to a topnotch program. I 
strongly urge my colleagues to support 
its passage. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from Kansas [Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, I 
D the gentleman for yielding time 

me. 

Mr. Speaker, I am happy to rise in 
support of the Montgomery GI bill 
amendments. I know how much work 
has gone into this legislation and I 
just want to say that I commend my 
distinguished colleague, Mr. MoNTGOM- 
ERY, and the members on the Veterans 
and Armed Services Committees for 
АП their efforts in getting this bill to 
the House floor. 

As an original cosponsor of this leg- 
islation and an advocate of the death 
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benefit provision, I am especially 
pleased that an oversight in the origi- 
nal bill will now be corrected. 

Last year, my constituent, Mike 
Grady, from Topeka brought the 
death benefit issue to the attention of 
the House Veterans Committee and 
Chairman MONTGOMERY. 

He testified that his 18-year-old son, 
John, was killed in an automobile acci- 
dent in West Germany while serving 
in the U.S. Army. During John’s first 
year of service, John paid $100 out of 
his monthly paycheck to go toward his 
college education fund. John was a 
model soldier who had received the 
Army’s Achievement Medal for Out- 
standing Service and had hoped to use 
the $1,200 he had contributed under 
the GI Education Program to attend 
the University of Kansas last fall. In- 
stead, the money went to the U.S. 
Treasury because by oversight, the 
new GI bill made no provision to 
return the $1,200 in the event the sol- 
dier died before he or she could use 
the money for his or her education. 

The bill we consider today changes 
all of that. Soldiers killed on active 
duty will no longer forfeit their cash 
contributions. 

The total cash contribution reduced 
from the soldier’s pay less any amount 
of educational assistance that has 
been paid, will now be transferable to 
a sister, a wife, a child—any designated 
beneficiary, in the event of a soldier’s 
death while on active duty. 

This was a mistake made by Con- 
gress and today, as a part of the Mont- 
gomery GI bill amendments, Congress 
сап correct it. It is the fair and right 
thing to do. But most importantly, it is 
an honorable tribute to soldiers like 
young John Grady who can no longer 
serve their country or pursue their 
personal dreams. I urge my colleagues 
to support this bill. 

And on behalf of John Grady’s 
family, I again, would like to thank 
Mr. Montcomery for all of his sup- 
port. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
in strong support of H.R. 4213, the Montgom- 
ery GI Bill Amendments of 1988, as reported 
by both the Committee on Armed Services 
and Veterans’ Affairs. 

| wish to commend the author and chief 
sponsor of this measure, my good friend and 
colleague, SONNY MONTGOMERY, for the lead- 
ership he has demonstrated in bringing this 
initiative to the floor. 

Recognition should also be given to the 
Ranking member of the full committee, JERRY 
SOLOMON, the chairman and ranking member 
of the Subcommittee on Education, Training 
and Employment, Wayne Dowpy and CHRIS 
SMiTH, for their efforts and hard work on 
these amendments. 

With joint referral of this measure to the 
Armed Services Committee, it is appropriate 
that Chairman LES Aspin, and the ranking 
member, BiLL DICKINSON, receive thanks for a 
job well done. In addition, a special note of 
appreciation to BEVERLY BYRON, chairman of 
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the Subcommittee on Military Personnel and 
compensation, and its ranking member, HERB 
BATEMAN. 

As we are all aware, the Montgomery GI bill 

has been a most effective and popular pro- 
gram. 
Participation in the program has been 
beyond our expectations and with the imple- 
mentation of these new amendments, that 
rate will no doubt increase. 

In addition, the establishment of a 120-day 
grace period to provide service personnel with 
sufficient time to decide on whether they wish 
to participate is a good provision. 

Even though there were several changes in 
this bill as reported by the Armed Services 
Committee, the amendments still serve as en- 
hancements to the current program and de- 
serve our support. 

| wholeheartedly recommend the passage 
of H.R. 4213, as amended, to my colleagues. 


П 1600 


Mr. SOLOMON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
gentleman from Kansas [Mr. SLAT- 
TERY] for bringing to our attention the 
problems as to those who are killed in 
the service, pertaining to the refund- 
ing to their families. Mr. Speaker, I 
would like to thank JERRY SOLOMON, 
BEVERLY Byron, HERB BATEMAN, and 
Curis SMITH for their kind words here 
today. 

Mr. Speaker, this bill belongs to all 
of the House of Representatives. Most 
Members sponsored this educational 
benefit. We are proud of it. It is work- 
ing well. 

Mr. JONTZ. Mr. Speaker, | rise today in sup- 
port of H.R. 4213, the Montgomery GI Bill 
Amendments of 1988. 

As a member of the Subcommittee on Edu- 
cation, Training and Employment of the House 
Veterans’ Affairs Committee, | feel that we 
need to make the Montgomery Gl bill as ef- 
fective as possible in meeting the needs of 
our military personnel. Н.Н. 4213 includes 
several provisions which will make this suc- 
cessful program even more attractive and 
beneficial. 


On July 1 of this year the Montgomery Gl 
bill was 3 years old. In these 3 years 514,000 
active duty recruits have enrolled in this pro- 
gram, with participation rates now ranging as 
high as 89.5 percent. This is a program that is 
good for the Gl, the Armed Services, and the 
country. This Congress can be very proud of 
what it has done to make the GI bill work. 

| believe that there are several improve- 
ments which can be made in the Montgomery 
GI bill which will make it a better program yet. 
Several of these are included in H.R. 4213. 

The first provides for a death benefit to be 
paid to certain survivors of a service member 
who dies on active duty, or within 6 years of 
the date of discharge. In addition, a benefit 
payment would be made to a program partici- 
pant who becomes physicially or mentally dis- 


28642 


abled, and is unable to use his education ben- 
efits for that reason. 

Although we are in an extended period of 
peace, service members continue to die in the 
line of service, as they have in the Marine bar- 
racks in Beirut and on the U.S.S. Stark. The 
immeasurable losses suffered by the families 
of these service members call for a compas- 
sionate response by our Government. It is 
only fair that this compensation be provided to 
the families of the deceased members. In ad- 
dition, | think that we would all agree that а 
service member who becomes disabled and 
cannot attend school should also receive this 
compensation in lieu of benefits. This is simply 
the right thing to do. 

H.R. 4213 also provides for 1 month of edu- 
cational assistance for every month served by 
a program participant who is discharged for 
preexisting medical conditions. While this 
does not occur often, equity would seem to in- 
dicate this response. 

A section of this bill that | am very interest- 

ed in would provide a one-time, 120-day sign- 
up period to current members of the armed 
services on active duty who were eligible to 
participate but opted out of the program. 
During a trip which | made to several military 
installations last year many Gl's told me that 
they wished that they could reverse their opt- 
out decision. Military officers testified before 
our subcommittee that they did not do the job 
that they now do in selling this program during 
its formative stages. Every program has start- 
up difficulties that are difficult to avoid. This 
one-time opportunity would help to correct 
these shortcomings. 
There are other provisions in this program 
that | highly commend to you, such as the in- 
clusion of refresher and remedial courses in 
the approved education programs for GI bill 
participants. Testimony that our subcommittee 
received indicates that some service members 
may need refresher or remedial courses in 
order to enroll in an approved course of study 
leading to a degree. 

| also endorse the portion of H.R. 4213 
which provides that participants enrolled in the 
Selected Reserve Program—Chapter 106— 
have greater flexibility in their educational 
choices by allowing them to attend school on 
less than a half-time basis, and no longer re- 
quiring them to complete 180 days in the Se- 
lected Reserve before receiving educational 
assistance. 

The Montgomery С! bill has been a very 
successful program for the military, the serv- 
ice member, and for the taxpayer. | feel that 
each of the changes contained in H.R. 4213 
makes this program more attractive, equitable, 
and effective in meeting the needs for which 
аку арта йт 

Mr. GILMAN. Mr. Speaker, | rise in strong 
support of H.R. 4213, the Montgomery Gi Bill 
Amendments of 1988. | commend the gentle- 
man from Mississippi [Mr. Dowpy] for intro- 
ducing this fine bill, and the chairman of the 
Veterans’ Affairs Committee [Mr. MONTGOM- 
ERY], the author of the original law, and the 
ranking minority member, our colleague from 
New York [Mr. SOLOMON] for their commit- 
ment to bettering the lives of our veterans and 
active members of the Armed Forces. 
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Mr. Speaker, since its enactment 3 years 
ago, the Montgomery GI bill has been one of 
the Armed Forces' most successful and popu- 
lar incentives in recruiting and reenlisting 
qualified personnel. Over 473,000 active-duty 
servicemen and more than 87,000 selected 
reservists participate in the program today. 
Because of the Gl bill, our future leaders no 
longer have to decide whether to serve their 
country or further their education. They can do 
both, and save money at the same time. 

H.R. 4213 allows recovery of reduced basic 
pay for participants unable to take advantage 
of the educational benefits because of death 
or physical or mental disability occurring while 
on active duty. Payment will also be provided 
for a Сі bill participant early be- 
cause of preexisting medical condition. Justifi- 
ably, the benefit adjustments are retroactive to 
July 1, 1985. 

Furthermore, the Montgomery GI bill 
Amendments of 1988 expands the types of 
education programs covered to include re- 
fresher courses and deficiency training, and 
establishes a 120-day "window of opportuni- 
ty" to sign up for the Montgomery Gl bill for 
those persons who entered the service while 
the pilot program was in effect but had previ- 
ously decided not to participate. 

Mr. Speaker, the Montgomery Gl! Bill 
Amendments of 1988 enhances one of the 
most successful and cost-efficient programs 
the Federal Government has known. Accord- 
ingly, 1 ask my colleagues to join in support of 
H.R. 4312. 

Mr. DOWDY of Mississippi. Mr. Speaker, ! 
want to express my strong support for H.R. 
4213, as amended, the Montgomery Gl Bill 
Amendments of 1988. 

As chairman of the Veterans' Affairs Sub- 
committee on Education, Training, and Em- 
ployment, and as a member of the Committee 
on Veterans' Affairs since first coming to Con- 
gress іп 1981, | have had the great pleasure 
of assisting in the development of the Mont- 
gomery Gl bill and watching its growing suc- 
cess. 


Since its implementation on July 1, 1985, 
more than 551,255 active duty recruits have 
chosen to participate in the newest Gl bill. In 
addition, nearly 100,000 members of the Re- 
serves and National Guard have gone to 
school under the progam. With a participation 
rate of 83.4 percent among recruits entering 
on active duty in July of this year, the popular- 
ity of the program with young people is clear. 
Additionally, during hearings held by my sub- 
committee, and in conversations with military 
leaders at the services' training bases, | have 
heard nothing but praises for the Montgomery 
GI bill as a cost-effective force management 
and recruitment tool. It's a solid gold program. 
Anytime we can help hundreds of thousands 
of American's young people attend college, or 
otherwise further their education, and we can 
do it while greatly strengthening our defense 
readiness, then we've done a good day's 
work. 

Because of the Gl bill's great success, the 
Veterans' Affairs Committee has pursued a 
policy of thinking long and hard before making 
changes in this program. Nevertheless, testi- 
mony received during subcommittee hearings 
and firsthand observation of the implementa- 
tion of the program at training bases indicated 
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to me that some fine tuning would be neces- 
sary and desirable. 

H.R. 4213, as amended, was reported by 
the Veterans' Affairs Committee on April 26, 
1988. Subsequently, the bill, which was jointly 
referred, was reviewed and amended by the 
Armed Services Committee, which reported 
the measure on September 9, 1988. As 
amended by the Armed Services Committee 
and approved by the House, H.R. 4213, as 
amended, would: 

First, provide a death benefit to certain sur- 
vivors of a Montgomery Gl bill participant who 
dies on active duty. The benefit amount would 
equal the amount reduced from the partici- 
pant's basic pay, minus any amount of educa- 
tional assistance paid to the individual; 

Second, provide a benefit payment to a С! 
bill participant who, while on active duty, be- 
comes so physically or mentally handicapped 
that the individual is unable to go to school. 
The benefit payment would equal the amount 
reduced from the participant’s basic рау, 
minus any amount of educational assistance 
that was paid to the individual; 

Third, provide that a Montgomery Gl bill 
participant who is discharged from military 
service for a preexisting medical condition 
would be entitled to 1 month of educational 
assistance for each month of active duty 
served by the individual; 

Fourth, authorize the payment of benefits 
for refresher training; 

Fifth, provide a 120-day period during which 
service personnel, who entered service be- 
tween July 1, 1985, through June 30, 1988, 
and who chose not to participate in the Mont- 
gomery Gl bill, may enroll in the program; 

Sixth, permit those training under the Mont- 
gomery Gl bill-Selected Reserve program to 
attend school in a less than half-time basis; 
and 

Seventh, eliminate the requirement. under 
current law that an individual complete 180 
days in the Selected Reserve before receiving 
educational assistance under the Montgomery 
Gl bill-Selected Reserve program. 

Although the bill as amended by the Armed 
Services Committee and passed by the House 
does not differ greatly from that approved by 
the Veterans' Affairs Committee, | do regret 
that the Armed Services Committee eliminated 
the Veterans’ Affairs Committee provision 
which would have authorized the payment of 
benefits for flight training under the Montgom- 
егу Сі bill. | believe that our provision, which 
would have enabled GI bill participants to train 
for jobs in the expanding airline industry, was 
a good one. While the total number of avail- 
able pilots is decreasing, demand is growing. 
Veterans should have the opportunity to train 
for a career in this high-demand profession. ! 
hope we will review this issue again in the 
future. 

In spite of this change, H.R. 4213, as 
amended, is a good bill that will further en- 
hance the already highly successful Montgom- 
егу Gl bill. 

Special commendation should go to the 
chairman of the full committee, my colleague 
from Mississippi апа good friend, G.V. 
(SONNY) MONTGOMERY, for his guidance and 
support as we developed H.R. 4213. SONNY is 
the author and chief sponsor of the newest С! 
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bill and the program is appropriately named 
for him. | also want to thank the ranking mi- 
nority member of the full committee, JERRY 
SOLOMON of New York, for his leadership on 
this issue. , 

Additionally, | want to express my apprecia- 
tion to the ranking minority member of the 
Education, Training, and Employment Sub- 
committee, CHRIS SMITH of New Jersey, for 
his good work on H.R. 4213 and all issues 
which have come before the subcommittee 
during the 100th Congress. it has been a 
pleasure working with him and all members of 
the subcommittee. 


Mr. MONTGOMERY. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Mississippi [Mr. MONTGOMERY] 
that the House suspend the rules and 
pass the bill, H.R. 4213, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
аз to read: “Ап act to amend titles 10 
and 38, United States Code, with re- 
spect to the Montgomery GI Bill, and 
for other purposes." 

А motion to reconsider was laid on 
the table. 


DELAWARE AND LEHIGH NAVI- 
GATION CANAL NATIONAL 
POR ea CORRIDOR ACT OF 

8 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3957) to establish the Delaware 
and Lehigh Navigation Canal National 
Heritage Corridor in the Common- 
wealth of Pennsylvania, as amended. 


The Clerk read as follows: 
H.R. 3957 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Delaware 
and Lehigh Navigation Canal National Her- 
itage Corridor Act of 1988". 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) The Delaware Canal, which opened for 
regular commercial navigation in 1834, pro- 
vided an early and essential link in a 4,000 
mile national transportation route and 
helped to transform Pennsylvania from an 
agrarian region to the center of an industri- 
alized society. 

(2) The Canal served as the primary 
means for transporting coal апа other bulk 
goods from the "Anthracite Region" of 
Pennsylvania to New York, New Jersey, 
Philadelphia, and other industrial centers 
as far away as Europe. 

(3) As part of an elaborate national trans- 
portation system, the Delaware Canal and 
Lehigh Navigation Canal played a critical 
role in supplying our developing nation 
with the coal that fueled its factories and 
heated its homes. 
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(4) The route of the Delaware Canal paral- 
lels stagecoach routes and the trails of the 
Lenni-Lenape Indians, and passes numer- 
ous 18th, 19th, and 20th century sites of na- 
tional and state historical significance. 

(5) In 1978, the Delaware Canal was de- 
clared a National Historic Landmark, and 
portions of the Lehigh Navigation Canal 
were placed on the National Register of His- 
toric Places and designated a National 
Recreation Trail. 

SEC. 3. ESTABLISHMENT OF NATIONAL HERITAGE 
CORRIDOR; 

(a) ESTABLISHMENT.—There is hereby estab- 
lished in the Commonwealth of Pennsylva- 
nia the Delaware and Lehigh Navigation 
Canal National Heritage Corridor (herein- 
аб in this Act referred to as the “Сотті- 

Р, 

(b) PuRPOSE.—It is the purpose of this Act 
to provide a management framework to 
assist the Commonwealth and its political 
subdivisions in developing and implement- 
ing integrated cultural, historical, and natu- 
ral resource policies and programs that will 
preserve and interpret for the educational 
and inspirational benefit of present and 
future generations the unique and signifi- 
cant contributions to our national heritage 
of certain historic and cultural lands, wa- 
terways, and structures within and sur- 
rounding the Delaware and Lehigh Naviga- 
tion Canal in the Commonwealth. 

SEC, 4. BOUNDARIES AND ADMINISTRATION. 

(a) BOUNDARIES.—The boundaries of the 
Corridor shall include those lands generally 
depicted on the map entitled "Delaware and 
Lehigh Navigation Canal National Heritage 
Corridor" numbered  DELE-90,000 and 
dated August, 1988. The map shall be on file 
and available for public inspection in the 
offices of the Department of the Interior in 
Washington, District of Columbia, and the 
Pennsylvania Department of Environmen- 
tal Resources. As soon as practical after the 
date of enactment of this Act, the Secretary 
of the Interior shall publish in the Federal 
Register a detailed description and map of 
the boundaries established under this sub- 
section. 

(b) ADMINISTRATION.—The Corridor shall be 
administered. in accordance with the provi- 
sions of this Act. 

SEC. 5. DELAWARE AND LEHIGH NAVIGATION CANAL 
NATIONAL HERITAGE CORRIDOR COM- 
MISSION. 

(а) ESTABLISHMENT.—There is hereby estab- 
lished the Delaware and Lehigh Navigation 
Canal National Heritage Corridor Commis- 
sion (hereinafter in this Act referred to as 
the “Commission”). The Commission shall 
assist appropriate Federal, State, and local 
authorities in the development and imple- 
mentation of an integrated resource man- 
agement plan for the Corridor. 

(b) MEMBERSHIP.—The Commission shall be 
composed of 21 members appointed not later 
than 6 months after the date of enactment of 
this Act as follows: 

(1) The Director of the National Park 
Service ez officio (or his delegate). 

(2) 4 individuals nominated by the Gover- 
nor of the Commonwealth and appointed by 
the Secretary, who shall represent the Penn- 
sylvania Department of Environmental Re- 
sources, the Pennsylvania Historical and 
Museum Commission, the Pennsylvania De- 
partment of Commerce/Economic Develop- 
ment Partnership, and the Pennsylvania De- 
partment of Community Affairs. 

(3) 8 representatives of local governments 
from the Commonwealth nominated by the 
Governor of the Commonwealth and ap- 
pointed by the Secretary, of whom 4 shall be 
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representatives from the Lehigh Navigation 
Canal region and 4 shall be representatives 
from the Delaware Canal region. 

(4) 8 individuals from the general public 
who are citizens of the Commonwealth nom- 
inated by the Governor of the Common- 
wealth and appointed by the Secretary, who 
shall have knowledge and. experience in ap- 
propriate fields of interest, relating to the 
preservation, use, and interpretation of the 
Corridor of whom 4 shall be residents of the 
Lehigh Navigation Canal region and 4 shall 
be residents of the Delaware Canal region. A 
vacancy in the Commission shall be filled in 
the manner in which the original appoint- 
ment was made. 

(c) TERMS.—Members of the Commission 
shall be appointed for terms of 3 years and 
may be reappointed. 

(2) Any member appointed to fill a vacan- 
cy occurring before the expiration of the 
term for which his predecessor was appoint- 
ed shall be appointed only for the remainder 
of such term. Any member of the Commis- 
sion appointed for a definite term may serve 
after the expiration of his term until his suc- 
cessor has taken office. 

(d) CompensaTIOn.—Members of the Com- 
mission shall receive no pay on account of 
their service on the Commission, but while 
away from their homes or regular places of 
business in the performance of services for 
the Commission, members of the Commis- 
sion shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, in the 
same manner as persons employed intermit- 
tently in the Government service are al- 
lowed expenses under section 5703 of title 5, 
United States Code. 

(e) CHAIRPERSON.—The chairperson of the 
Commission shall be elected by the members 
of the Commission. The term of the chairper- 
son shall be 2 years. 

(f) Quorum.—(1) 11 members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings. 

(2) The affirmative vote of not less than 6 
members of the Commission shall be re- 
quired to approve the budget of the Commis- 
sion. 

(g) MEETINGS.—The Commission shall hold 
its first meeting not later than 90 days after 
the date on which its members are appoint- 
ed, апа shall meet at least quarterly at the 
call of the chairperson or 6 of its members. 
Meetings of the Commission shall be subject 
to section 552b of title 5, United States Code 
(relating to open meetings). 

SEC. 6. STAFF OF THE COMMISSION. 

(a) IN GENERAL.—(1) The Commission shall 
have the power to appoint and fix the com- 
pensation of such staff as may be necessary 
to carry out its duties, 

(2) Staff appointed by the Commission— 

(A) shall be appointed subject to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service; 
and 

(B) shall be paid in accordance with the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 

(b) EXPERTS AND CONSULTANTS.—S ubject to 
such rules as may be adopted by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services to the same 
extent as is authorized by section 3109(b) of 
title 5, United States Code, but at rates de- 
eet by the Commission to be reasona- 

le. 

(c) STAFF OF OTHER AGENCIES.—(1) Upon re- 
quest of the Commission, the head of any 
Federal agency may detail, on a reimbursa- 
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ble basis, any of the personnel of such 
agency to the Commission to assist the Com- 
mission in carrying out the Commission’s 
duties. 

(2) The Commission may accept the serv- 
ices of personnel detailed from the Common- 
wealth and any political subdivision there- 
of, and may reimburse the Commonwealth 
ав political subdivision for those serv- 
SEC. 7. POWERS OF COMMISSION. 

(a) HEARINGS.—(1) The Commission may 
hold such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence, as the Commission considers 


appropriate. 

(2) The Commission may not issue subpoe- 
nas or exercise any subpoena authority. 

(b) POWERS OF AND AGENTS.—Any 
member or agent of the Commission, if so 
authorized by the Commission, may take 
any action which the Commission is author- 
ized to take by this Act. 

(с) ADMINISTRATIVE SUPPORT SERVICES.— The 

Administrator of the General Services Ad- 
ministration shall provide to the Commis- 
sion, on а reimbursable basis, such adminis- 
trative support services as the Commission 
may request. 
(d) MaiLs.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) Use or Funps To OBTAIN MONEY.—The 
Commission may use its funds to obtain 
money from any source under any program 
or law requiring the recipient of such money 
to make a contribution іп order to receive 


such money. 

(f) Girrs.—(1) Except as provided in sub- 
section (9/(2)(B), the Commission may, for 
purposes of carrying out its duties, seek, 
accept, and dispose of gifts, bequests, or do- 

money, 


(2) For purposes of section 170(c) of the 
Internal Revenue Code of 1986, any gift to 
the Commission shall be deemed to be a gift 
to the United States. 

(g) ACQUISITION OF REAL PROPERTY.—(1) 
Етсері as provided in paragraph (2) and 
except with respect to any leasing of facili- 
ties under subsection (c), the Commission 
may not acquire any real property or inter- 
est in real property. 

(2) Subject to paragraph (3), the Commis- 
sion may acquire real property, or interests 
in real property, in the Corridor— 

(A) by gift or devise; or 

(B) by purchase from a willing seller with 
money which was given or bequeathed to the 
Commission on the condition that such 
money would be used to purchase real prop- 
pi or interests in real property, in the Cor- 

7. 

(3) Any real property or interest іп real 
property acquired by the Commission under 
paragraph (2) shall be conveyed by the Com- 
mission to an appropriate public agency, as 
determined by the Commission. Any such 
conveyance shall be made— 

(A) as soon as practicable after such ac- 
quisition; 

(B) without consideration; and 

(С) on the condition that the real property 
or interest in real property so conveyed is 
used for public purposes. 

(h) COOPERATIVE AGREEMENTS.—For pur- 
poses of carrying out the plan, the Commis- 
sion may enter into cooperative agreements 
with the Commonwealth, with any political 
subdivision of the Commonwealth, or with 
any person. Any such cooperative agreement 
shall, at a minimum, establish procedures 


CONGRESSIONAL RECORD—HOUSE 


for providing notice to the Commission of 
any action proposed by the Commonwealth, 
such political subdivision, or such person 
which may affect the implementation of the 
Plan. 

(i) ApvisoRY GROUPS.—The Commission 
may establish such advisory groups as it 
deems necessary to ensure open communica- 
tion with, and assistance from, the Com- 
monwealth, political subdivisions of the 
Commonwealth, and interested persons. 

SEC. 8. DUTIES OF THE COMMISSION. 

(a) PREPARATION OF PLAN,—Within 2 years 
after the Commission conducts its first 
meeting, it shall submit to the Secretary of 
the Interior a Cultural Heritage and Corri- 
dor Management Plan. The Plan shall be 
based on existing Federal, Commonwealth, 
and local plans, but shall coordinate those 
plans and present a unified historic preser- 
vation and interpretation plan for the Cor- 
ridor. The Plan shall— 

(1) provide an inventory which includes 
any property in the Corridor which should 
be preserved, restored, managed, developed, 
maintained, or acquired because of its na- 
tional historic or cultural significance; 

(2) develop an historic interpretation plan 
to interpret the history of the Canal and its 
surrounding area; 

(3) recommend policies for resource man- 
agement which consider and detail the ap- 
plication of appropriate land and water 
management techniques, including the de- 
velopment of intergovernmental cooperative 
agreements, that will protect the Corridor’s 
historical, cultural, scenic, and natural re- 
sources in a manner consistent with sup- 
porting appropriate and compatible eco- 
nomic revitalization efforts; 

(4) detail the ways in which local, Com- 
monwealth, and Federal programs may best 
be coordinated to promote the purposes of 
this Act; and 

(5) contain a program for implementation 
of the Plan by the Commonwealth and its 
political subdivisions. 

(b) IMPLEMENTATION OF PLAN.—After review 
and approval of the Plan by the Secretary of 
the Interior as provided in section 10(a), the 
Commission shall implement the Plan by 
taking appropriate steps to preserve and in- 
terpret the historic resources of the Canal 
and its surrounding area, and to support 
public and private efforts in economic revi- 
talization consistent with the goals of the 
Plan. These steps may include, but need not 
be limit to— 

(1) assisting the Commonwealth in pre- 
serving the Canal; 

(2) assisting the Commonwealth and local 
governments in designing, establishing, and 
maintaining visitor centers and other inter- 
pretive exhibits in the Corridor; 

(3) assisting in increasing public aware- 
ness of and appreciation for the historical, 
architectual, and geological resources and 
sites in the Corridor; 

(4) assisting the Commonwealth, local 
governments, and nonprofit organizations 
in the restoration of any historic building in 
the Corridor; 

(5) encouraging by appropriate means en- 
hanced economic and industrial develop- 
ment in the Corridor consistent with the 
goals of the Plan; 

(6) encouraging local governments to 
adopt land use policies consistent with the 
management of the Corridor and the goals 
of the Plan, and to take actions to imple- 
ment those policies; and 

(7) ensuring that clear, consistent signs 
identifying access points and sites of inter- 
est are put in place throughout the Corridor. 
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SEC. 9. TERMINATION OF COMMISSION. 

(a) TERMINATION.—Except as provided in 
subsection (1), the Commission shall termi- 
nate on the day occurring 5 years after the 
date of the enactment of this Act. 

(b) EXTENSIONS.—The Commission may be 
extended for a period of not more than 5 
years beginning on the day of termination 
referred to in subsection (а) if, not later 
than 180 days before such day— 

(1) the Commission determines such exten- 
sion is necessary in order to carry out the 
purpose of this Act; 

(2) the Commission submits such proposed 
extension to the Committee on Interior and 
Insular Affairs of the United States House of 
Representatives and to the Committee on 
Energy and Natural Resources of the United 
States Senate; and 

(3) the Governor of the Commonwealth 
and the Secretary each approve such exten- 
SEC. 10, DUTIES OF THE SECRETARY. 

fa) APPROVAL OF PLAN,—The Secretary of 
the Interior shall approve or disapprove a 
Plan submitted to him under this Act by the 
Commission not later than 60 days after he 
receives such Plan. The Secretary shall ap- 
prove a Plan submitted to him iy— 

(1) he finds that the Plan, if implemented, 
would adequately protect the significant his- 
torical and cultural resources of the Corri- 
dor while providing adequate and appropri- 
ate outdoor recreational opportunities and 
economic activities within the Corridor; 

(2) he determines that the Commission 
held public hearings and provided adequate 
opportunity for public and governmental in- 
volvement in the preparation of the Plan; 
and 

(3) he receives adequate assurances from 
appropriate Commonwealth officials that 
the recommended implementation program 
identified in the Plan will be initiated 
within a reasonable time after the date of 
approval of the Plan, and that such imple- 
mentation program will ensure effective im- 
plementation of the State and local aspects 
of the Plan. 

(b) DISAPPROVAL OF PLAN.—If the Secretary 
disapproves а Plan submitted to him by the 
Commission, he shall advise the Commis- 
sion in writing of the reasons therefore and 
shall make recommendations for revisions 
ín the Plan. The Commission shall within 90 
days of receipt of such notice of disapproval 
revise and. resubmit the plan to the Secre- 
tary who shall approve or disapprove а pro- 
posed revision within 60 days after the date 
it is submitted to him. 


section (a), the Secretary shall assist the 
Commission in designing and producing in- 
terpretive materials based on the Plan. Such 
materials may include— 

(1) guide brochures for exploring the Cor- 
ridor by automobile, train, bicycle, boat, or 
foot; 

(2) indoor and outdoor visitor displays, 
which may include video presentations, at 
several locations along the Corridor; and 

(3) а mobile display describing the history 
of the Corridor, to be used in the Corridor, 
public buildings, libraries, and schools. 

(d) TECHNICAL ASSISTANCE.—The Secretary 
of the Interior shall, upon the request of the 
Commission, provide technical assistance to 
the Commission in the preparation and im- 
plementation of the Plan. 

SEC. 11. DUTIES OF OTHER FEDERAL ENTITIES. 

Any Federal entity conducting or support- 

ing activities directly affecting the flow of 
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the Canal or the natural resources of the 


Corridor shall— 

(1) consult with the Secretary and the 
Commission with respect to such activities; 

(2) cooperate with the Secretary and the 
Commission in carrying out their duties 
under this Act and, to the mazimum extent 
practicable, coordinate such activities with 
the carrying out of such duties; and 

(3) to the maximum extent practicable, 
conduct or support such activities in a 
manner consistent with the Plan and the 
provisions of this Act. 

SEC, 12. AUTHORIZATION OF APPROPRIATIONS. 

(a) CoMMISSION.—There is authorized to be 
appropriated annually to the Commission 
to carry out its duties under this Act 
$350,000, except that the Federal contribu- 
tion to the Commission shall not exceed 50 
percent of the annual costs to the Commis- 
sion in carrying out those duties. 

(b) SECRETARY.— There are authorized to be 
appropriated annually to the Secretary such 
sums as may be necessary to carry out his 
duties under this Act. 

SEC. 13. DEFINITIONS. 

For purposes of this Act— 

(1) the term “Canal” means the Delaware 
and Lehigh Navigation Canal. 

(2) the term “Commission” means the 
Delaware and Lehigh Navigation Canal Na- 
tional Heritage Corridor Commission estab- 
lished under section 5(aJ; 

(3) the term "Commonwealth" means the 
Commonwealth of Pennsylvania; 

(4) the term “Corridor” means the Dela- 
ware and Lehigh Navigation Canal Nation- 
al Heritage Corridor established under sec- 
tion 3(a); 

(5) the term “Plan” means the Cultural 
Heritage and Corridor Management Plan to 
be prepared by the Commission pursuant to 
section 8(aJ; and 

(6) the term “Secretary” means the Secre- 
tary of the Interior. 

The SPEAKER pro tempore. Is а 
second demanded? 

Mr. RHODES. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The pro tempore. The 
gentleman from Minnesota  [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Arizona 
(Mr. RHODES] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Н.Н. 3957, the bill presently under 
consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3957 would desig- 
nate that Delaware and Lehigh Navi- 
gation Canal as а National Heritage 
Corridor in the Commonwealth of 
Pennsylvania. The legislation was in- 
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troduced by our colleague PETER Ковт- 
MAYER, who, along with Representa- 
tive RITTER, represents the areas 
through which the canals flow. 

Pennsylvania has & long and distin- 
guished history in the founding and 
advancement of the United States. It 
stood on the cutting edge of the 
change of our country from an agrari- 
an nation to an industrialized society. 
The work of the canals and the labors 
of its citizens were an important part 
of that change. 

The Delaware Canal, extends from 
Easton to Bristol, PA, a distance of ap- 
proximately 60 miles. Тһе 46-mile 
Lehigh Navigation Canal extends from 
Jim Thorpe to Easton, PA. Together, 
the two canals linked the Pennsylva- 
nia anthracite coal and mining regions 
with developing industrial centers and 
seaports, providing the raw materials 
that fueled America’s industrial revo- 
lution. The canals represent a tremen- 
dous historical and cultural resource 
that has been previously recognized. 
The Delaware Canal was designated a 
national historic landmark in 1978 and 
in 1979, 31.5 miles of the Lehigh Canal 
were designated a National Recreation 
Trail. Additionally approximately 21 
miles of the Lehigh Canal have been 
placed on the National Register of 
Historic Places. 

H.R. 3957, as reported by the Com- 
mittee on Interior and Insular Affairs, 
would authorize the establishment of 
а 21-member Heritage Corridor Com- 
mission made up of Federal, State, and 
local officials, and interested individ- 
uals to prepare а plan and assist the 
Commonwealth of Pennsylvania and 
local governments in the Delaware- 
Lehigh region in preserving and inter- 
preting the historical and cultural her- 
itage of the area. 

The committee has received exten- 
sive testimony on the commitments 
and contributions that are and will be 
made to the Heritage Corridor project 
by the Commonwealth and local gov- 
ernment, as well as the role the Na- 
tional Government can play in assist- 
ing in the preservation and interpreta- 
tion of the corridor's resources. 

Special commendation is due my col- 
league and friend, Representative 
KOSTMAYER, for his leadership on this 
legislation. He has been a forceful ad- 
vocate in encouraging a cooperative 
partnership for the preservation and 
interpretation of significant natural 
and cultural resources in the Pennsyl- 
vania region as well as throughout our 
Nation. 

I support Н.Н. 3957, as amended, 
and urge its adoption by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RHODES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
RITTER], one of the sponsors of the 
legislation. 

Mr. RITTER. I thank the gentleman 
for yielding time to me. 
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Mr. Speaker, in the Lehigh and 
Delaware River Valleys, we have not 
only a beautiful but а very impressive 
national historic treasure. 

In my own district, the Lehigh River 
weaves its way through the valley like 
& thread joining the fabric, often 
patchwork, of adjacent communities. 
In the past, it brought diverse inter- 
ests and communities together. It can 
do so again. 

This legislation, introduced by my 
colleague, Representative KosTMAYER 
of Bucks County and myself would es- 
tablish & National Heritage Corridor 
for the Delaware and Lehigh Naviga- 
tion Canal. The corridor includes the 
canal, the river, and historic sites 
along the way. 

What & boon to our area and a con- 
tribution to the Nation if we can get 
our canal, our historic treasures, and 
our river in better shape for all to 
enjoy. We seek а present-day version 
when the river and canal were king. 

Second, а National Heritage Corri- 
dor gives the citizens of the Lehigh 
Valley the opportunity to work to- 
gether so that this beautiful waterway 
can once again live up to its potential. 

In an era of rapid growth and 
change, the corridor will allow us to 
build bridges between the various gov- 
ernmental entities—the counties, the 
municipalities, the boroughs, and the 
townships along the length and 
breadth of the river. 

Historic preservation is the crucial 
first step. It is important not only for 
preservation's sake but for the recrea- 
tion, conservation, sportsman’s activi- 
ties, economic and residential develop- 
ment, environmental improvement, 
and tourism that can result. Such cor- 
ridors have been successfully estab- 
lished in Illinois and Massachusetts 
and Rhode Island. It can happen in 
the Lehigh Valley. 

An organizational structure with 
guidance from the Park Service can be 
so helpful. 

In previous years, I brought togeth- 
er a group of public officials and pri- 
vate citizens from county executives to 
shad fishermen; from history buffs to 
business people; from bankers to boat- 
ers. But in our meetings and through 
our communciations, we could not find 
the right place to start. Coordination 
with Federal guidance is needed to put 
the pieces of the puzzle together. 

This bill would establish a Commis- 
sion to bring the concerned parties to- 
gether. It will coordinate different in- 
terests, set goals and help plan the 
future management of the corridor. 
This working body would have a total 
of 21 Federal, State, and local officials, 
including 8 Lehigh Valley residents, 

Such a project helps establish our 
area as a prime historic attraction for 
tourism. The Delaware and Lehigh 
Navigation Canals were part of an 
elaborate national canal and river- 
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based transportation system. They 
provided our developing Nation with 
the coal that fueled its factories and 
heated its homes. They opened for 
commercial navigation in 1834 and 
provided an early link in a 4,000-mile 
national transportation route. They 
transformed Pennsylvania from an 
agrarian region to the center of an in- 
dustrialized society. That’s quite a her- 
itage for the Lehigh Valley. Others 
will want to share it. 

The bill authorizes $350,000 annual- 
ly to the Commission with a 50-per- 
cent cost-sharing requirement. I see it 
as an effective way for the Federal 
Government, via the National Park 
Service, to parlay their limited seed 
funds, their immense technical exper- 
tise, and a national historical stimulus 
into * * “ 

I received a letter from Secretary 
Hodel today which stated, and I quote, 
“We support the goals of your legisla- 
tion to set up a planning process to 
look toward the future of the area, 
and I am personally persuaded that it 
is an excellent concept. It could be a 
forward-looking and innovative exam- 
ple of Federal, State, and local coop- 
eration.” I ask unanimous consent to 
have a copy of Secretary Hodel’s letter 
to be inserted at this point in the 
RECORD. 

We are not breaking new ground 
with this bill. 

This legislation was modeled after 
laws establishing the Illinois and 
Michigan Canal National Heritage 
Corridor which became public law on 
August 24, 1984, and the Blackstone 
River Valley National Heritage Corri- 
dor which became law on November 
10, 1986, both signed by this President. 
In both cases, they provide good exam- 
ples of how such Commissions can 
work and how our national heritage 
can be enhanced by limited but intelli- 
gent Federal guidance. 

I urge my colleagues to support this 
legislation to help our local citizens 
help themselves rejuvenate а beautiful 
area for recreation as well as to en- 
lighten all our citizens about the his- 
toric roots of our industrial democra- 
cy. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
KosTMAYER], а member of the subcom- 
mittee and a longtime member of this 
committee. 

As I mentioned earlier, Mr. Speaker, 
he has done yeoman service on our 
committee, on this and on other re- 
source issues. 

Mr. KOSTMAYER. Mr. Speaker, 
hard against Pennsylvania’s eastern- 
most edge, and slowly stretching like a 
long and slender dark strand, runs the 
Delaware Canal. 

From its southernmost point at Bris- 
tol, a mill town on the Delaware River 
founded a century before the Ameri- 
can Revolution, the canal moves 
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through urban communities into sub- 
urbia into the open countryside, slic- 
ing through lush farmland on its way 
to Easton, 60 miles north where it 
meets the Lehigh Canal. 

For nearly 100 years from its con- 
struction in 1832 until 1931, coal from 
the mines of northeastern Pennsylva- 
nia moved on mule-drawn barges down 
the canal to Bristol where it was un- 
loaded and hauled overland to cities 
and factories. 

Parts of it have been filled in and 
covered with a shopping center, other 
parts lie empty and in disrepair, other 
stretches, though, are filled with 
water and look as they must have 
looked 100 years ago surrounded by 
the farms and fields of southeastern 
Pennsylvania. 

Parallel to the canal is the Delaware 
River and across the river lies New 
Jersey, or what was once called just 
West Jersey.” 

Although much of the corridor 
bounded on one side by the canal and 
on the other by the river is developed, 
much is not. 

For miles one can walk along the 
dirt and grass pathway by the canal, 
called a towpath, and see only farm- 
land, and an occasional stone farm- 
house and then the river, uncrowded 
and unobscured by development. 

This corridor, much of which was 
wisely set aside by Pennsylvania, as 
the Theodore Roosevelt State Park, 
and the canal itself, are the object of 
H.R. 3957, which is before the House 
today. 

H.R. 3957 which I introduced on 
February 17, 1988, and which is co- 
sponsored by my colleague, the gentle- 
man from Pennsylvania, Mr. RITTER, 
would designate the canal a National 
Heritage Corridor, thus, establishing а 
new partnership between the Federal 
Government, State and local govern- 
ments and the public to preserve, ren- 
ovate, and rehabilitate the historic 
Delaware Canal. 

H.R. 3957 carries with it an annual 
authorization of $350,000 а year for 
the next 5 years for operating ex- 
penses of an unsalaried 21-member 
commission charged with developing а 
master plan for the permanent protec- 
tion and preservation of the canal. 

The plan, which would have to be 
completed within 24 months of enact- 
ment, would include an inventory of 
any property in the corridor which 
should be preserved, restored, man- 
aged, developed, maintained, or ac- 
quired because of its national historic 
or cultural significance; provide a plan 
to interpret the history of the canal 
and its surrounding area; recommend 
policies for environmental protection 
of the area; and detail the ways in 
which Federal, State, and local efforts 
may best be coordinated. 

Тһе new plan would be based on ех- 
isting management plans already pre- 
pared by “Тһе Friends of the Dela- 
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ware," а citizen organization commit- 
ted to the canal's protection and pres- 
ervation. 

The commission's members, Mr. 
Speaker, 16 of whom would be local 
residents shall for the first time forge 
а local consensus for a comprehensive 
plan to save the threatened Delaware 
Canal. 

Included in H.R. 3957, is the Lehigh 
Canal in Representative RITTER'Ss con- 
gressional district. 

Like the Delaware Canal the Lehigh 
was at one time “ап essential link in а 
4,000 mile national transportation 
route." 

This crucial designation by the Con- 
gress and the National Park Service 
will help to bring the additional State 
and local dollars as well as much 
needed attention to the Delaware 
Canal. 

Under the bill the National Park 
Service is required to assist the com- 
mission in designing and producing in- 
terpretive materials, it is also required 
to inventory the corridor, to identify 
other sites eligible for national histor- 
ic designations, help identify alterna- 
tive funding sources and upon the re- 
quest of the commission, to provide 
technical assistance to the commission 
during preparation and implementa- 
tion of the plan. 

Mr. Speaker, today begins & new 
chapter in the history of the Delaware 
Canal. 

I want to thank my colleague from 
Minnesota, Mr. VENTO, the chairman 
of the Subcommittee on National 
Parks and Public Lands, for his tire- 
less efforts on behalf of this legisla- 
tion. 

The people of Bucks County, PA, 
offer him their thanks. 

Mr. Speaker, that whole region 
through which the Delaware Canal 
and Delaware River run, constitute in 
important natural and scenic resource 
for America. 

Today the Congress has taken an- 
other important step in preserving it, 
even though is in the midst of one of 
the most densely populated areas of 
the Nation. We have done so to ensure 
that this important historic, cultural 
and recreational resource is not lost to 
the people of Pennsylvania or the 
Nation. 

But, we must do more, Mr. Speaker, 
to save as much as we can before it is 
too late. 

I urge my colleagues to support H.R. 
3957, the Delaware and Lehigh Navi- 
gation Canal National Heritage Corri- 
dor Act of 1988. 
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Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
Н.Н. 3957, to establish the Delaware 
and Lehigh Navigation Canal National 
Heritage Corridor in Pennsylvania. 
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This designation provides for coopera- 
tion between public and private enti- 
ties to preserve the numerous historic, 
natural, cultural, and scenic resources 
within the corridor. Two similar corri- 
dors have already been created by 
Congress—the Illinois and Michigan 
Canal in 1984 and the Blackstone 
River Valley in 1986. 

Under H.R. 3957, a Commission 
would be established to assist Federal, 
State, and local authorities with the 
development and implementation of a 
historic preservation and interpreta- 
tion plan for the corridor, which 
would encompass the Delaware and 
Lehigh Canals and the surrounding 
areas along the two rivers. Members of 
the Commission would include the Di- 
rector of the National Park Service, 
representatives of the Pennsylvania 
Department of Environmental Re- 
sources, the Pennsylvania Historical 
and Museum Commission, the Penn- 
sylvania Department of Commerce/ 
Economic Development Partnership, 
the Pennsylvania Department of Com- 
munity Affairs, and representatives of 
local governments and local citizens. 
The plan developed by the Commis- 
sion would have to be approved by the 
Secretary prior to implementation. 

The bill provides that the Commis- 
sion may only acquire land by dona- 
tion or with donated funds on a willing 


seller basis. Upon acquisition, the land , 


would be transferred to an appropriate 
land managing agency. The bill also 
authorizes the Commission to enter 
into cooperative agreements with 
public or private entities to assist in 
carrying out the plan. The Commis- 
sion would terminate 5 years after en- 
actment of the bill, but could be ex- 
tended for an additional 5 years with 
approval by the Secretary and the 
Governor. 

Finally, the bill provides for consul- 
tation and cooperation with the Secre- 
tary and the Commission by other 
Federal entities conducting activities 
which affect the canals or the other 
resources of the corridor. Appropria- 
tions of $350,000 per year for 5 years 
are authorized for the activities of the 
Commission. However, the Federal 
contribution may not exceed 50 per- 
cent of the annual costs of the Com- 
mission. 

Mr. Speaker, the 60-mile long Dela- 
ware Canal runs from Easton to Bris- 
tol, PA, and was completed in 1632. In 
1834, the Lehigh Navigation Canal 
opened, extending from Jim Thorpe to 
Easton, PA. The two canals became a 
major transportation route which 
transformed southeastern Pennsylva- 
nia into an industrial region. Current- 
ly a national historic landmark, the 
Delaware Canal is the only fully wa- 
tered towpath canal still in existence 
in the United States. Approximately 
31.5 miles of the Lehigh Canal have 
been designated a national recreation 
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trail and 21 miles have been placed on 
the national register of historic places. 

There are presently 134 historic reg- 
ister sites and districts and 8 historic 
landmarks within the proposed corri- 
dor. Several private and public enti- 
ties, including State and local govern- 
ments, have acted to protect resources 
within the corridor through tax incen- 
tives and land and water conservation 
fund matching grants. H.R. 3957 
would provide for Federal coordina- 
е and assistance with these activi- 
ties. 

I want to commend my colleagues 
from Pennsylvania, Mr. RITTER апа 
Mr. KosTMAYER, who represent the 
area of the proposed corridor and in- 
troduced H.R. 3957. They have invest- 
ed a great deal of time and effort in 
developing this legislation and moving 
it through the legislative process 
toward House passage. 

Mr. Speaker, I believe H.R. 3957 is a 
good bill It seeks to preserve the 
many resources of the Delaware and 
Lehigh Navigation Canals for the pub- 
lic's education and enjoyment through 
cooperation between Government en- 
tities and public involvement. There- 
fore, I urge my colleagues to approve 
H.R. 3957. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is а worthy propos- 
al. We have held hearings in Yardley, 
PA, which were hosted by the gentle- 
man from Pennsylvania [Mr. Ковт- 
MAYER] and attended by the gentle- 
man from Pennsylvania [Mr. RITTER]. 
We had hearings in Washington. This 
proposal represents the culmination of 
а great deal of work in the local com- 
munities, and I am very proud to bring 
it to the floor. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentle- 
man from Pennsylvania. 

Mr. RITTER. Mr. Speaker, I would 
be remiss if I did not personally thank 
the gentleman from Minnesota [Mr. 
Vento] for his excellent work in help- 
ing to bring this bill to fruition. I 
would also mention that Secretary 
Hodel was in the Lehigh Valley of 
Pennsylvania not long ago taking a 
look at one leg of this proposal. He 
was very enthusiastic about it, as I 
mentioned. He wrote us a letter on 
that. 

Mr. Speaker, again I want to thank 
my colleague, the gentleman from 
Minnesota, for his excellent work in 
helping to bring this bill to fruition. 

Mr. VENTO. Mr. Speaker, I was 
happy to work with the gentleman, 
and I thank him for his cooperation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
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the motion offered by the gentleman 
from Minnesota [Mr. VENTO] that the 
House suspend the rules and pass the 
bill, H.R. 3957, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


POVERTY POINT NATIONAL 
MONUMENT ACT 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the ЫП 
(H.R. 775) to provide for the establish- 
ment of the Poverty Point National 
Monument and for other purposes, as 
amended. 

The Clerk read as follows: 


H.R. 775. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ESTABLISHMENT. 

(a) In GENERAL.—In order to preserve the 
archaeological area known as Poverty Point, 
Louisiana, and to interpret and conduct fur- 
ther research on such area, its people and 
their culture, there is hereby established 
the Poverty Point National Monument 
(hereafter in this Act referred to as the 
“monument”). 

(b) AREA INCLUDED.—The monument shall 
consist of the lands and interests in lands 
within the area generally depicted on the 
map entitled "Boundary Map, Poverty Point 
National Monument", numbered PO-PT 
80,000, and dated August 1988. The map 
shall be on file and available for public in- 
spection in the offices of the National Park 
Service, Department of the Interior, and at 
the monument. The Secretary of the Interi- 
or (hereinafter in this Act referred to as the 
"Secretary") may, from time to time, make 
minor revisions in the boundary of the 
monument. 

SEC. 2. ADMINISTRATION. 

(а) IN GENERAL.—The Secretary shall ad- 
minister the monument in accordance with 
this Act and with the provisions of law gen- 
erally applicable to units of the national 
park system, including the Act entitled “Ап 
Act to establish a National Park Service, 
and for other purposes", approved August 
25, 1916 (39 Stat. 535; 16 U.S.C. 1-4) and the 
Act of August 21, 1935 (49 Stat. 666; 16 
U.S.C. 461-467). The Secretary is authorized 
to acquire personal property for the pur- 
pose of administering the monument. 

(b) MANAGEMENT PLAN.—Not later than 2 
years after the date of enactment of this 
Act, the Secretary shall develop and imple- 
ment a management plan for the monu- 
ment. The Secretary shall promptly submit 
plan to the appropriate committees of the 
Congress. 

(c) COOPERATIVE AGREEMENTS.—The Secre- 
tary is authorized to enter into cooperative 
agreements with institutions of higher edu- 
cation and professional societies to conduct 
further research on Poverty Point, its 
people and their culture. 

(d) EMPLOYMENT.—The Secretary shall uti- 
lize existing authority, to the extent practi- 
cable, to employ those persons 
the State commemorative area at Poverty 
Point, Louisiana. 
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SEC. 3. ACQUISITION OF LAND. 

The Secretary may acquire land or inter- 
ests in land within the boundaries of the 
monument by donation, purchase from a 
willing seller with donated or appropriated 
funds, or exchange. Lands, and interests in 
lands, within the boundaries of the monu- 
ment which are owned by the State of Lou- 
isiana, or any political subdivision thereof, 
may be acquired only by donation. 

SEC. 4. ADVISORY COMMISSION. 

(a) ESTABLISHMENT.—(1) There is hereby 
established the Poverty Point National 
Monument Advisory Commission (thereaf- 
ter in this section referred to as the Advi- 
sory Commission"). The Advisory Commis- 
sion shall be composed of 7 members ap- 
pointed by the Secretary as follows: 

(A) 3 members from those nominated by 
the Governor of Louisiana, including the 
hoe of Louisiana Historic Preservation Of- 

cer; 

(B) 2 members from professional archae- 
ologists in the archaeology community; and 

(C) 2 members from the public with par- 
ticular interests in Poverty Point. 

(2) Members of the Advisory Commission 
shall be appointed for terms of 3 years. Any 
member of the Advisory Commission ap- 
pointed for a definite term may serve after 
the expiration of his term until his succes- 
sor is appointed. 

(3) The Advisory Commission shall desig- 
nate one of its members as Chairperson. 

(b) MANAGEMENT AND DEVELOPMENT 
IssuE.—The Secretary, or his designee, shall 
from time to time, but at least semiannually 
meet and consult with the Advisory Com- 
mission on matters relating to the manage- 
ment and development of the monument. 

(с) Meetines.—The Advisory Commission 
shall meet on a regular basis. Notice of 
meetings and agenda shall be published in 
local newspapers which have a distribution 
which generally covers the area afffected by 
the monument. Advisory Commission meet- 
ings shall be held at locations and in such a 
manner as to ensure adequate public in- 
volvement. 

(d) ExPENSEs.—Members of the Advisory 
Commission shall serve without compensa- 
tion as such, but the Secretary may pay ex- 
репвев reasonably incurred in carrying out 
their responsibilities under this Act on 
vouchers signed by the Chairperson. 

(e) CHARTER.—The provisions of section 
14(b) of the Federal Advisory Committee 
Act (Act of October 6, 1972; 86 Stat. 776), 
аге hereby waived with respect to this Advi- 
sory Commission. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropri- 
ated such sums as may be necessary to carry 
out the purposes of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. DENNY SMITH. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The pro tempore. The 
gentleman from Minnesota  [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Oregon 
(Mr, Denny SMITH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 
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GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 775, а bill intro- 
duced by our colleague Congressman 
JERRY HUCKABY establishes the Pover- 
ty Point National Monument as a unit 
of the National Park System ir col- 
league indeed must be comme: Jed for 
his diligence in pursuing this proposal. 

Long known as Poverty Point, this 
premiere archeological site is anything 
but impoverished. Dating back beyond 
100 В.С., its age, size, and resources all 
give it national significance. Nearly 
3,000 years old, Poverty Point is the 
largest settlement of comparable age. 
Today the site consists of six concen- 
tric semicircular ridges roughly 75 feet 
wide and 9 feet high and nearby 
mounds, the largest two measuring 21 
feet high and 63 feet high. The 
amount of effort to construct such 
structures is impressive even today. 
But without 20th century technology 
was surely а remarkable feat. Yet 
much of the history of its prehistoric 
people, their culture and the actual 
construction of the mounds and ridges 
that we see today, remain a mystery in 
spite of various research efforts. 

The Committee on Interior and In- 
sular Affairs adopted an amendment 
in the nature of а substitute that 
makes several technical changes in the 
bil as introduced. The amendment 
specifies the purposes of Poverty 
Point National Monument as the pres- 
ervation, interpretation, and research 
of Poverty Point, its people and their 
culture. It establishes the monument, 
references a map, and authorizes ac- 
quisitions of lands and interests in 
lands by donation or purchase. The 
amendment also specifies that the ge- 
neric National Park Service legislation 
be used to administer the new national 
monument, that a general manage- 
ment plan shall be prepared within 2 
years, and that the Secretary is au- 
thorized to enter into cooperative 
agreements with universities and pro- 
fessional societies to conduct further 
research. Finally, the amendment au- 
thorizes appropriations and directs the 
Secretary to utilize his existing au- 
thority to continue to employ those in- 
dividuals now working at the State 
commemorative area. It is our inten- 
tion that the transition between State 
and Federal ownership and manage- 
ment be as smooth as possible. These 
changes will provide a sound frame- 
work for a new national monument. 

Mr. Speaker, Poverty Point certainly 
is a site worthy of inclusion in the Na- 
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tional Park System. I endorse this bill 
and urge its passage. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Louisiana [Mr. Носкавү1, the prime 
sponsor of this legislation. 

Mr. HUCKABY. Mr. Speaker, as the 
author of H.R. 775, I join the chair- 
man of the Subcommittee on National 
Parks and Public Lands in support of 
designating Poverty Point archeologi- 
cal site as a national monument. As 
noted in the record, this site is widely 
recognized by experts as one of the 
most profound finds of prehistoric civ- 
ilization in all of North America. In 
fact, there are no other prehistoric 
settlements in North America and 
only one in South America that even 
come close to Poverty Point in terms 
of size or organizational complexity. 
Located in my congressional district, 
Poverty Point dates back to a period 
between 2000 B.C. to 700 B.C., about 
3,000 years old. It consists of large 
earthen mounds, concentric ridges, 
and burial grounds. It has been pre- 
liminarily determined that Poverty 
Point was once a religious, civic, and 
trading center, rather than an agricul- 
tural-based settlement—in other 
words, the home of hunter-gatherers. 
Hunter-gatherers are characterized, 
both prehistoric and present day, as 
restless bands of people, relocating fre- 
quently. The massive earthworks at 
Poverty Point reflect the highest level 
of sustained community labor ever at- 
tained by a hunter-gatherer group, 
and represent an impressive monu- 
ment to an unmatched, if still not 
completely understood, peak of prehis- 
toric cultural development. Archeolo- 
gists estimate that the total length of 
the giant earthmounds would be 7 
miles long, and that they required mil- 
lions of hours of labor to construct. It 
probably took 30 million basket loads 
of 50 pounds each to build the mounds 
and concentric ridges. 

Poverty Point also served as the 
center of an extensive trading net- 
work, where the inhabitants used the 
Arkansas and Mississippi Rivers for 
such purposes. Over 60,000 artifacts 
have been found at the site, many not 
indigenous to the region, indicating 
trade with people as far away as Illi- 
nois, Virginia, and Florida. 

Perhaps the significance of Poverty 
Point can be better understood if we 
scan the rest of the world at the time 
of Poverty Point’s “Golden Age,” 
around 1200 B.C. to 800 B.C., and com- 
pare it to other civilizational move- 
ments. 

In England at this time, the last 
phases of Stonehenge were being con- 
structed. In the eastern Mediterrane- 
an, Troy was a regionally dominant 
power, and Jerusalem was just being 
founded. Further east, the peak of 
Babylonian civilization had been 
reached, and to the south, Moses was 
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leading the Jews out of Egyptian 
bondage. 

The peak of the Poverty Point cul- 
ture occurred a thousand years before 
most of the classical civilizations had 
developed in Mexico and Peru. 

Against this backdrop, we may view 
Poverty Point as the first major devel- 
opment step toward a higher technolo- 
gy, а more complex social organiza- 
tion, and a far-reaching mercantile 
network in North America. 

But for all of its tantalizing com- 
plexities, little of its grandeur is un- 
derstood. Even though the archeologi- 
cal community of field researchers 
have been investigating Poverty Point 
for over 35 years, we still cannot ex- 
plain what the massive earthworks 
were used for, how its population ex- 
isted, nor even why the site emerged 
in the locality it occupies. The answers 
to these questions, and more, need to 
become public knowledge. 

The Advisory Board on National 
Parks, Historic Sites, Buildings, and 
Monuments recommended in 1962 
that Poverty Point be included in the 
National Park System, but it was not 
added. Instead, it was designated a na- 
tional historic landmark that same 
year. A bill was introduced in Congress 
in 1963 to make Poverty Point a unit 
of the park system, but it did not sur- 
vive all the way through the legisla- 
tive process. In 1973, the State of Lou- 
isiana, with financial assistance from 
the U.S. Department of Housing and 
Urban Development, purchased the 
400-acre core of the area and designat- 
ed it as a State commemorative area. 

The State of Louisiana had done a 
fine job of properly caring for the site. 
It has built a superb museum, with the 
artifacts on display, and dormitories to 
house the visiting researchers, neces- 
sary in such an isolated area. It has 
provided excellent guided tours of 
Poverty Point and a tourmobile for 
handicapped visitors. In 1984, 54,500 
visitors were recorded on site. 

Unfortunately, because of a severe 
economic downturn in the State, 
budget cuts had to be made and Pover- 
ty Point was closed in September 1986. 
Because of my long-time interest in 
Poverty Point and my concern that 
the State would be financially unable 
to reopen the site in the future, I in- 
troduced this bill to assure its protec- 
tion and for the benefit of the public. 
It has been reopened since then, but 
on a temporary, open/close schedule. 

Because of this uncertainty, I con- 
ferred with Louisiana’s Governor, and 
he has agreed to donate the State land 
to the National Park System. As men- 
tioned by my colleague from Minneso- 
ta, the legislation authorizes the Sec- 
retary of the Interior to acquire the 
400-acre State commemorative area, 
and an additional 495.71 acres owned 
by the John Hancock Mutual Life In- 
surance Co., to be purchased, unless 
donated, on a willing seller basis. No 
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condemnation of lands can occur. The 
measure also provides for cooperative 
agreements with universities and pro- 
fessional societies to conduct further 
research at the Poverty Point Site. It 
also authorized the Secretary to 
employ those individuals now working 
at the State commemorative area to 
the greatest extent possible. And, fi- 
nally, the bill establishes a permanent 
advisory commission to give a State 
and archeological perspective and to 
provide public input on the manage- 
ment and maintenance of Poverty 
Point. 

Let me sum up by quoting the words 
spoken by a noted archeologist and an 
authority on Poverty Point. Dr. Jon 
Gibson of the University of South- 
western Louisiana, in describing this 
remarkable site: 

Poverty Point represents a charge and a 
commitment. The proud people who were 
carriers of Poverty Point culture are all 
dead. But the things they created, their 
magnificent achievements, their contribu- 
tions to the saga of human development on 
this planet to live on. Theirs is a legacy 
worth understanding. 

Poverty Point is certainly worthy of 
preserving and maintaining as a unit 
of our great National Park System. I 
ME my colleagues to support H.R. 
115. 

Mr. DENNY SMITH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 775 would desig- 
nate Poverty Point as a national 
monument and make it a unit of the 
National Park System. The Poverty 
Point site is believed to be the largest 
and most complex geometrical earth- 
work in North America. It is also one 
of the oldest sites, of this type, dating 
back to 600 B.C. This site is one of the 
major ceremonial sites in North Amer- 
ica, and it shows the tremendous ef- 
forts that were needed to construct 
such a site, just from its sheer size. I 
along with other Members feel it is im- 
portant to have а site, highlighting 
that part of our prehistory, such as 
Poverty Point, in our national invento- 
ry of parks. It meets the two require- 
ments that I think all new park units 
should be required to meet. It is 
unique and of a quality that should be 
maintained for the benefit of all 
Americans. 

The National Park Service's involve- 
ment began in the early 1950's and I 
think demonstrates the quality of this 
complex. Тһе administration agrees 
the national significance of the site is 
not in question, their concern is with 
who manages the site. Designating it 
as а national monument settles that 
issue once and for all. 

Mr. Huckasy’s bill, which is also co- 
sponsored by the rest of the Louisiana 
delegation, clearly shows the strong bi- 
partisan support this bill has in their 
State. I know the gentleman from 
Louisiana [Mr. HuckaBy] has worked 
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& long time on insuring this site is 
properly managed and cared for and 
this bill will accomplish that goal. I 
urge Members on our side of the aisle 
to support its passage. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further request for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill H.R. 775, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


REMOVING CERTAIN LAND AC- 
QUISITION RESTRICTIONS FOR 
ANTIETAM BATTLEFIELD 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4554) to remove certain restric- 
tions on land acquisitions for Antie- 
tam National Battlefield, as amended. 

The Clerk read as follows: 


H.R. 4554 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. REMOVAL OF CERTAIN RESTRICTIONS 
ON LAND ACQUISITIONS FOR ANTIE- 
TAM NATIONAL BATTLEFIELD. 

(а) ACREAGE LIMITATION.— The first section 
of the Act entitled "An Act to provide for 
the protection and preservation of the An- 
tietam Battlefleld in the State of Mary- 
land", approved April 22, 1960 (16 U.S.C. 
43000) is amended by striking out “Моб 
more than 600 acres of land, however, shall 
be acquired in fee by purchase or condemna- 
tion, but neither this limitation nor any 
other provision of law shall preclude such 
acquisition of the fee title to other lands 
and its immediate reconveyance to the 


- former owner with such convenants, restric- 


tions, or conditions as will accomplish the 
purposes of this section: Provided, That the 
cost to the Government of any such trans- 
action shall not exceed the reasonable value 
of the covenants, restrictions, or conditions 
thereby imposed on the property.“ 

(b) Scentc EASEMENT LIMITATION.—Section 
319(a) of the National Parks and Recreation 
Act of 1978 (16 U.S.C. 43000 note) is amend- 
ed by striking out "only scenic easements 
over". 

(c) 8ттЕ REDESIGNATION.—Section 319(b) of 
the National Parks and Recreation Act of 
1978 (16 U.S.C. 430nn note) is amended by 
striking out “, including only scenic ease- 
ments acquired pursuant to subsection (a) 
of this section.“. 

The SPEAKER pro tempore. Is а 
second demanded? 

Mr. DENNY SMITH. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 
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The SPEAKER pro tempore. Тһе 
gentleman from Minnesota  [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Oregon 
(Mr. Denny SMITH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4554, a bill intro- 
duced by our colleague on the commit- 
tee, Congresswoman BEVERLY BYRON, 
authorizes the National Park Service 
to acquire additional lands within the 
existing boundary of Antietam Nation- 
al Battlefield. Congresswoman BYRON 
is carrying on а Byron tradition in of- 
fering this proposal. Almost all policy 
affecting the park has been а product 
of the various Byrons who have served 
in the U.S. Congress. The battle of An- 
tietam, fought on September 17, 1862, 
followed General Lee's Confederate 
victory of second Manassas and was 
the culmination of Lee's first attempt 
to bring the war to the North. Lee 
hoped to obtain recruits and supplies 
in addition to showing the South's de- 
termination to gain independence. 
After crossing the Potomac River un- 
opposed, Lee faced Union General 
George B. McClellan at the Battle of 
Antietam, located near Sharpsburg, 
MD. Although neither side could claim 
& tactical victory at the end of the 
day—a day marked by 23,110 casual- 
ties—the Battle of Antietam thwarted 
Lee's initial effort to take the war 
northward. As a result of the Battle of 
Antietam, which gave President Lin- 
coln а partial military victory, Lincoln 
issued the Emancipation Proclamation 
on September 22, 1862. The Emancipa- 
tion Proclamation granted freedom for 
all slaves in States still rebelling 
against the United States as of Janu- 
ary 1, 1863. This action surely brought 
the purpose of the war into sharp 
focus as an offensive against slavery as 
well as a staunch defense of the 
Union. 

When Antietam National Battlefield 
was established on August 30, 1890, 
people believed that the area would 
always remain agricultural. As a 
result, only portions of the battlefield 
were purchased. In 1962 Congress 
passed an act to protect Antietam Bat- 
tlefield by acquiring 1,800 acres of 
land but stipulated that no more than 
600 acres could be purchased in fee. 
Further legislation in 1978 gave the 
Secretary of the Interior authority to 
acquire scenic easements for 1,450 
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acres of additional land and estab- 
lished an authorized boundary. 

Encroaching development from the 
Greater Washington, DC, Metropoli- 
tan area is threatening the park’s abil- 
ity to protect the battlefield as subdi- 
visions are proposed. Currently, key 
sites of the battle, such as the infa- 
mous cornfield where much of the 
fiercest Union and Confederacy fight- 
ing occurred, are in private hands, in- 
credibly unprotected by any public in- 
terest. H.R. 4554 removes the restric- 
tions on acquisition to allow for pur- 
chase of these lands within the exist- 
ing boundary. As such it will finally 
make a major contribution to the pro- 
tection of these lands and assist land- 
owners who want to sell their lands. 

Mr. Speaker, the Committee on Inte- 
rior and Insular Affairs adopted an 
amendment in the nature of a substi- 
tute which makes several minor tech- 
nical changes in the bill. We have re- 
cently seen how unnecessary complica- 
tions arise when just such park lands 
are not properly protected. By passing 
H.R. 4554, we will take a large step in 
preventing such problems. I heartly 
endorse this legislation, and urge its 
passage. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. DENNY SMITH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 4554 before the House today. 
This is an important measure which 
will help us ensure the protection of 
additional historically significant 
lands which are an integral element of 
Antietam National Battlefield. 

The present legislative limitation on 
fee simple land acquisition of 600 acres 
or 20 percent of the park area appears 
to be a rather arbitrary ceiling which 
has prevented the National Park Serv- 
ice from purchasing additional histori- 
cally significant lands in fee, even 
from willing sellers, since 1974. The 
Federal Government should be provid- 
ed authority to acquire in fee simple 
the “cornfield” and other important 
lands within the current park bounda- 
ry in order to ensure their protection. 
At the same time, I remain concerned 
that removal of all limitations on land 
acquisition without any clear plan re- 
garding which specific tracts are to be 
acquired or estimates regarding how 
much the Federal Government can be 
expected to expend in the purchase of 
lands within this park is an expedi- 
tious rather than а comprehensive so- 
lution to the problem. 

I would like to commend the gentle- 
woman from Maryland [Mrs. BYRON] 
for her work on this bill The record 
reflects that she has done an out- 
standing job of working in partnership 
with both the Federal and State/local 
governments to meet land protection 
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interests in the vicinity of Antietam 
National Battlefield. A very progres- 
sive and innovative land use plan for 
protection of park values from devel- 
opments on non-Federal lands both 
within and outside the park boundary 
is now in the final stages of prepara- 
tion. This effort is particularly notable 
since it will provide for needed protec- 
tion of park lands, while reducing the 
need for а costly land acquisition pro- 
gram. 

I urge my colleagues to join me іп 
support of H.R. 4554. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Maryland [Mrs. 
Byron]. 

Mrs. BYRON. Mr. Speaker, the Civil 
War represents an integral segment of 
American history. Regardless of per- 
spective, North or South, the Civil 
War embodied a culture with its 
values and beliefs that should never be 
forgotten. The battlefields upon which 
so many American lives were lost, 
serve as unparalleled teachers of the 
war and its impact on our Nation as we 
know it. Preservation of these battle- 
fields for the appreciation of present 
and future generations is a matter of 
national concern. 

H.R. 4554 would provide for more 
complete preservation of Antietam Na- 
tional Battlefield, site of the bloodiest 
single day of fighting in the course of 
the Civil War. This bill would lift the 
limit on the number of acres that the 
National Park Service is able to ac- 
quire within the established bound- 
aries of the battlefield. Antietam en- 
compasses approximately 3,200 acres, 
yet the Park Service is limited by law 
to owning not more than 600 acres. 
The remainder of the battlefield was 
to be protected through the purchase 
of scenic easements. 

Scenic easements, however, do not 
always meet the needs of the private 
property owners or the park. Owners 
willing to sell their property outright 
to the Park Service are often unwilling 
to sell scenic easements, due to the 
negative effect that easements have 
on resale value. Furthermore, the park 
requires outright ownership in order 
to carry out certain landscape 
projects, such as the restoration of 
woodlands. 

There are nearly 1,200 acres within 
Antietam’s boundaries that are com- 
pletely unprotected by either park 
ownership or scenic easement. Some of 
these lands are recognized nationwide 
for their historic significance. For ex- 
ample, the north woods cornfield, a 
plot of land where some of the heavi- 
est fighting took place lies within the 
battlefield and yet remains unprotect- 
ed. 

I would like to commend my col- 
league, Mr. Vento, for his interest in 
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and attention to Н.Н. 4554 in the 
гам and Public Lands Subcommit- 


H.R. 4554 is supported by the Na- 
tional Park Service, the State and 
county governments, local citizens 
groups, and the entire Maryland dele- 
gation. 

This legislation does not expand An- 
tietam’s boundary. Rather, it provides 
a means through which the Park Serv- 
ice will be better able to protect the 
lands within the existing boundary, so 
that future generations will be able to 
see the battlefield much as it was 
during Civil War times. I urge my col- 
leagues to support H.R. 4554. 

Mr. VENTO. Mr. Speaker, I would 
like to just point out that the discus- 
sion here in terms of purchase be- 
comes important because, as I said, 
there are some landowners that do not 
have the option, and, because of the 
value of the land, it is very likely that, 
if purchased, it will not remain in the 
sort of pastoral, agricultural use that 
has occurred for the last 120 years, 
since that infamous battle was fought 
at Antietam. 

The point is that many of us have 
been to that site. We have seen the 
cornfield and seen Bloody Row, and 
that very parcel of land, or at least 
part of that parcel, is in private owner- 
ship today. I think that most of us 
looking at a park site, an historic park 
site like this, would recognize that as 
being essential to the story that is 
being told at Antietam, the type of our 
cultural history that we, while un- 
pleasant, I think find it necessary to 
remember and to talk about, the cost 
and the price of holding the Union to- 
gether. 

So I think that, Mr. Speaker, the 
preservation of this land, the opportu- 
nity to purchase this land, is very im- 
portant. Obviously there is more that 
has to be done in this area. 

I note that the gentlewoman from 
Maryland [Mrs. Byron] has been lead- 
ing an effort in that community along 
with other historians and other inter- 
ested parties in trying to come up with 
a better land plan for that particular 
site, and that is very much what we 
need. 

So, while we legislate today based on 
what agreement there is, it is my ex- 
pectation that in the next Congress, in 
the very near future, we will be back 
here again hopefully with a more de- 
finitive plan with regard to the land 
management in that area. 

Mr. Speaker, this is a vast area. It is 
one which is undergoing a lot of devel- 
opment, and we are going to have to 
legislate in this area in the near future 
again. But this is an essential measure; 
it is a very significant measure. 

Mr. Speaker, I want to commend the 
gentlewoman from Maryland [Mrs. 
Byron] for her good work on it. 
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Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Minnesota [Mr. VENTO] that the 
House suspend the rules and pass the 
bill, H.R. 4554, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


DESIGNATING SEGMENT OF THE 
WILDCAT RIVER IN NEW 
HAMPSHIRE AS A COMPONENT 
OF THE NATIONAL WILD AND 
SCENIC RIVERS SYSTEM 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1914) to designate a segment of 
the Wildcat River in the State of New 
Hampshire as a component of the Na- 
tional Wild and Scenic Rivers System, 
and for other purposes, as amended. 

The Clerk read as follows: 

S. 1914 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 
SECTION 1. DESIGNATION OF WILDCAT RIVER. 

In order to preserve and protect for 
present and future generations the out- 
standing scenic, natural, recreational, scien- 
tific, historic, and ecological values of the 
Wildcat River in the State of New Hamp- 
вһіге, section 3(a) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1274(a)) as amended, 
by adding the following new paragraph at 
the end thereof: 

"(65) WiLDCAT RIVER, NEW HAMPSHIRE.— 
(A) A 14.51 mile segment including the fol- 
lowing tributaries: Wildcat Brook, Bog 
Brook, and Great Brook (all as generally de- 
picted on а map entitled "Wildcat River', 
dated October 1987) to be administered &s 
follows: those segments of the Wildcat 
River and its tributaries located within the 
boundary of the White Mountain National 
Forest (hereinafter in this paragraph re- 
ferred to as ‘the forest’) shall be adminis- 
tered by the Secretary of Agriculture (here- 
inafter in this paragraph referred to as the 
“Бесгебагу”); those segments located outside 
the buundary of the forest shall be adminis- 
tered by the Secretary through a coopera- 
tive agreement with the Board of Selectmen 
of the town of Jackson and the State of 
New Hampshire pursuant to section 10(e) of 
this Act. Such agreement shall provide for 
the long-term protection, preservation, and 
enhancement of the river segments located 
outside the boundary of the forest and shall 
be consistent with the comprehensive man- 
agement plan to be prepared by the Secre- 
tary pursuant to section 3(d) of this Act and 
with the July 1987 River Conservation Plan 
prepared by the Wildcat Brook Advisory 
Committee in conjunction with the National 
Park Service. 

"(BX1) To assist in the implementation of 
this paragraph, the Secretary shall estab- 
lish, within 3 months after the date of en- 
actment of this subparagraph, a Wildcat 
River Advisory Committee (hereinafter in 
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this paragraph referred to as the ‘Commis- 
sion’). 

(i) The Commission shall be composed 
of 7 members appointed by the Secretary as 
follows: one member from recommendations 
submitted by the Governor of the State of 
New Hampshire; 4 members from recom- 
mendations submitted by the Jackson Board 
of Selectmen, of which at least 2 members 
shall be riparian property owners, and at 
least one member shall be on the Board of 
Selectmen; one member from recommenda- 
tions submitted by the Jackson Conserva- 
tion. Commission; and one member selected 
by the Secretary. Members of the Commis- 
sion shall be appointed for terms of 3 years. 
A vacancy in the Commission shall be filled 
in the manner in which the original ap- 
pointment was made. Any member appoint- 
ed to fill a vacancy occurring before the ex- 
piration of the term for which his predeces- 
sor was appointed shall be appointed only 
for the remainder of such term. Any 
member of the Commission appointed for a 
definite term may serve after the expiration 
of his term until his successor is appointed. 
The Commission shall designate one of its 
members as Chairman. 

“cdii) The Commission shall meet on a reg- 
ular basis. Notice of meetings and agenda 
shall be published in local newspapers 
which have a distribution which generally 
covers the area affected by the designation 
of the segment described in this paragraph. 
Commission meetings shall be held at loca- 
tions and in such a manner as to ensure ade- 
quate public involvement. 

“(іу) Members of the Commission shall 
serve without compensation as such, but the 
Secretary may pay expenses reasonably in- 
curred in carrying out their responsibilities 
under this paragraph on vouchers signed by 
the Chairman. 

"(v) Four members of the Commission 
shall constitute а quorum but a lesser 
number may hold hearings. 

"(vi) The Commission shall cease to exist 
on the date 10 years after the enactment of 
this paragraph. 

“(үй) The provisions of section 14(b) of 
the Federal Advisory Committee Act CAct of 
October 6, 1972; 86 Stat. 776), are hereby 
waived with respect to the Commission. 

"(C) The authority of the Secretary to ac- 
quire lands outside the boundary of the 
White Mountain National Forest for pur- 
poses of this paragraph shall be limited to 
acquisition by donation or acquisition with 
the consent of the owner thereof. The Sec- 
retary may also acquire scenic easements 
for purposes of this paragraph as provided 
in section 6 of this Act. 

"(D) There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this para- 
graph.". 

The SPEAKER pro tempore. Is à 
second demanded? 

Mr. RHODES. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, а second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota  [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Arizona 
[Mr. RHODES] will be recognized for 20 
minutes. 
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The Chair recognizes the gentleman 

from Minnesota [Mr. VENTO]. 
GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill now under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1914, which was con- 
sidered and passed by the Senate on 
June 7, 1988, would designate a 14.51- 
mile segment of the Wildcat River in 
New Hamsphire as a component of the 
National Wild and Scenic Rivers 
System. The legislation is similar to 
H.R. 3703 which was introduced by 
Representative Bos SMITH of New 
Hampshire on December 3, 1987. 

The Wildcat River, also known as 
the Wildcat Brook, flows through the 
southeastern portion of the White 
Mountain National Forest and the 
town of Jackson, NH. Section 201 of 
the New Hampshire Wilderness Act di- 
rected that a study be undertaken of 
Wildcat Brook and its principal tribu- 
taries for potential addition to the Na- 
tional Wild and Scenic Rivers System. 
An interim study report was submitted 
to Congress on May 10, 1988. The 
study was done by the National Park 
Service under a cooperative agreement 
with the town of Jackson, the U.S. 
Forest Service and the State of New 
Hampshire. The study recommended 
designation of 14.51 miles of river as a 
component of the National Wild and 
Scenic Rivers System, and set forth a 
plan for the river’s management. 

The Committee on Interior and In- 
sular Affairs has received testimony 
from the administration that the 
Wildcat River meets the wild and 
scenic river criteria. We also heard 
from local officials and conservation 
groups about the continued efforts 
and willingness of the State and the 
town of Jackson to provide for the 
long-term preservation and enhance- 
ment of the river environment. 

S. 1914, as amended, would add a 
14.51-mile segment, including tributar- 
ies, of the Wildcat River in New 
Hampshire to the National Wild and 
Scenic Rivers System. The bill directs 
that the 7.63 miles of the river within 
the White Mountain National Forest 
would be managed by the Secretary of 
Agriculture. The 6.88 miles of river 
along non-Federal land would be ad- 
ministered by the Secretary through a 
cooperative agreement with the town 
of Jackson and the State of New 
Hampshire. The cooperative agree- 
ment is to provide for long-term pro- 
tection and administration of the river 
segment consistent with the compre- 
hensive management plan, required to 
be prepared by the Secretary, as well 
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as the provisions of the Wildcat River 
conservation plan. The legislation fur- 
ther directs the establishment of a 
seven-member Wildcat River Advisory 
Commission and sets out the member- 
ship, terms, and duties of the Commis- 
sion. Additionally, the bill as amended, 
reiterates the limitations on the acqui- 
sition of land contained in section 6 of 
the Wild and Scenic Rivers Act and 
limits the authority of the Secretary 
to acquire land outside the boundary 
of the White Mountain National 
Forest to acquisition by donation or 
acquisition with the consent of the 
owner. The Secretary may acquire 
scenic easements only as provided in 
section 6 of the act. Finally, the bill 
authorizes such sums as may be neces- 
sary to implement these provisions. 

Mr. Speaker, I am pleased with the 
high level of support and cooperation 
evidenced by the State of New Hamp- 
shire, the town of Jackson and local 
citizens to the long-term preservation 
and enhancement of the Wildcat 
River. Designation by the Congress of 
the Wildcat River would be the first 
such national wild and scenic river in 
the state of New Hampshire. S. 1914, 
as amended, is a worthy conservation 
initiative and I support its adoption. 

Mr. Speaker, I am also reminded of 
the work of my colleague, former Con- 
gressman John Seiberling, who preced- 
ed me in chairing the subcommittee 
that I chair because, of course, he 
placed this study provision into the 
Wilderness Act that was enacted con- 
cerning the State of New Hampshire. 
Of course the outcome is that we have 
done the study, the groundwork has 
been done, and we are prepared today, 
I think, to designate this river. 

I commend the author, the gentle- 
man from Oregon [Mr. Denny SMITH], 
for his work on the House side. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. RHODES. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Hampshire (Mr. 
SMITH]. 

Mr. SMITH of New Hampshire. Mr. 
Speaker, as the Congressman from the 
First Congressional District and a resi- 
dent of beautiful Carroll County, NH, 
where the Wildcat River flows, I am 
honored to rise in support of the Wild- 
cat River bill and proud to speak on 
behalf of my neighbors and fellow 
residents of New Hampshire who ap- 
plaud this legislation. 

Mr. Speaker, the Wildcat River Bill 
(S. 1914/H.R. 3703) is a noncontrover- 
sial measure that would made the 
Wildcat River New Hampshire’s first 
federally protected wild and scenic 
river. This legislation, originally intro- 
duced by me in the House and by Sen- 
ators HUMPHREY and RUDMAN in the 
Senate, simply carries out the recom- 
mendations of a National Park Service 
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study submitted to Congress earlier 
this year. The study noted the free 
flowing nature of the Wildcat, its high 
water quality, and recommended desig- 
nation of 14 miles of the river and its 
tributaries in the National Wild and 
Scenic Rivers System. 

Mr. Speaker, this is a proud and ex- 
citing day for the people of New 
Hampshire. 

As a resident of the area myself, I 
know firsthand that this river would 
make an invaluable addition to the 
Wild and Scenic River System. From 
its headwaters in the White Mountain 
National Forest, the Wildcat tumbles a 
remarkable 2,800 feet down a 9-mile 
stretch. It continues through the town 
of Jackson, NH, in a cascading series 
of waterfalls—known as the Jackson 
Falls—and then levels out to open 
plains and meadows. 

For over a century, the Wildcat has 
been recognized as an important natu- 
ral landmark in New Hampshire’s 
north country and as the central fea- 
ture of the town of Jackson, NH. 
Guidebooks dating back to the 1840's 
encouraged travelers by stagecoach to 
stop and view its rippling waters. 
Today, this remarkably varied white- 
water river continues to attract hikers, 
swimmers, and scores of other visitors. 
Finally, unlike many other wild and 
scenic rivers, the Wildcat is completely 
accessible to the public—including the 
elderly and handicapped. 

Often, however, the same rushing 
flows that hikers and other visitors 
find appealing draw businesses hoping 
to capture their hydroelectric poten- 
tial. Similarly, New Hampshire’s 
healthy business climate and lack of a 
State river protection plan have made 
the Wildcat an attractive candidate 
for hydropower development. Because 
nothing less than Federal wild and 
scenic designation will fully protect 
the Wildcat, passage of this measure 
becomes particularly pressing. 

The bill before us today states that 
the river will be managed by the Sec- 
retary of Agriculture through a coop- 
erative arrangement with the Board of 
Selectmen of the Town of Jackson and 
the State of New Hampshire. In addi- 
tion, the legislation establishes an ad- 
visory commission, comprised of local, 
State, and Federal representatives, to 
assist with the river’s long-term pro- 
tection. 

An earlier version of the measure 
before us today passed the Senate in 
June. However, unlike most candidates 
for wild and scenic river designation, 
one-third of the Wildcat segment in- 
tended for designation extends outside 
the boundaries of federally owned 
lands. In order to ensure full protec- 
tion of the land abutting this segment 
of the river and satisfy National Park 
Service concerns, I worked with the 
Subcommittee on National Parks and 
Public Lands to insert committee 
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report language that will strengthen 

the local community's role in protect- 

ing the river. The bill before us today 
represents & combination of my bill, 

H.R. 3703, and the Senate version. 

This version passed the full Commit- 

tee on Interior and Insular Affairs by 

unanimous voice vote last week. 

The degree of local support for this 
legislation is unprecedented. At its 
annual town meeting іп 1987, the town 
of Jackson gave its unanimous approv- 
al to a warrant asking the New Hamp- 
shire congressional delegation to 
obtain Federal protection for the 
river, The town also prepared its own 
conservation easement program. The 
Jackson Board of Selectmen, the Jack- 
son Conservation Commission—par- 
ticularly its chairman, Roger French— 
and the Boston regional office of the 
National Park Service deserve particu- 
lar credit for organizing local efforts. 
Local landowners also donated 431 
acres of conservation easements to in- 
crease the river’s chances of designa- 
tion, while individual members of the 
community contributed an additional 
466 acres for recreational use. For this 
reason, no Federal land acquisition is 
currently necessary to protect the 
river. 

This bill also has the support of 
nearly every major environmental 
group in the State, as well as the Na- 
tional Audubon Society, the Appalach- 
ian Mountain Club, the American 
Rivers Conservation Council, the 
entire New Hampshire congressional 
delegation, and our Governor. 

Chairman VENTO and the gentleman 
from Montana [Mr. MARLENEE] de- 
serve particular credit for bringing the 
legislation expeditiously through sub- 
committee. I would also like to express 
my appreciation to the gentleman 
from Arizona [Mr. UDALL] and the gen- 
tleman from Alaska [Mr. Youwc], 
chairman and ranking minority 
member of the Interior and Insular 
Affairs Committee, for their consider- 
able efforts on behalf of this legisla- 
tion. I would like to thank my col- 
league from Connecticut, Nancy JOHN- 
SON, for her original cosponsorship of 
the legislation, as well as my colleague 
from the Second District of New 
Hampshire, Jupp GREGG, who merits 
particular thanks for his leadership 
and support іп this effort. 

Mr. Speaker, I include the following 
correspondence: 

TOWN ОР JACKSON, 
Jackson, NH, November 10, 1987. 

Ms. JANET Corr, 

Legislative Assistant to Senator Gordon J. 
Humphrey, Hart Senate Office Building, 
Washington, DC. 

Dear Ms. Corr: We wish to acknowledge 
your work in developing legislative language 
for the draft Wildcat River bill. We have re- 
viewed the text and feel that the draft re- 
tains the spirit of the Congressional River 
Study legislation and the Cooperative 
Agreement between the Town of Jackson 
and the National Park Service. That the 
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Town of Jackson have adminstrative re- 
sponsibility for private lands in the Wildcat 
River corridor is in keeping with the Wild 
and Scenic initiative adopted unanimously 
by the citizens of Jackson at Town Meeting, 
March 1987. 

The Executive Committee of the Wildcat 
Brook Advisory Committee assures us that 
the technical content of the draft bill is con- 
sistent with the above-named documents 
and the Wild and Scenic designation proc- 
ess. Accordingly, the Board of Selectmen of 
Jackson have agreed to endorse the draft 
bill, subject to minor correction, as written. 

We appreciate your support and look for- 
ward to the successful completion of this 
monumental effort to protect our river re- 
source. 
Sincerely, 

LORRAINE G. TILNEY, 
Selectman. 
РЕТЕВ KELLY, 
Selectman. 
JUNE 7, 1988. 
Hon. Bruce Е. VENTO, 
Chairman, Subcommittee of Natural Parks 
and Public Lands, Washington, DC. 

Dear Mr. CHAIRMAN: I am writing to you 
in support of legislation pending before 
your Subcommittee which would designate 
the Wildcat River in the State of New 
Hampshire as an addition to the National 
Wild and Scenic River Act. 

As you recall, when the New Hampshire 
Wilderness Act was before the Public Lands 
Subcommittee in 1984, I included a provi- 
sion which authorized the National Forest 
Service to study the Wildcat River’s eligibil- 
ity for inclusion in the National Wild and 
Scenic River System. The Forest System 
completed its draft report in February 1988 
which found that 14.5 miles of the river 
were eligible and suitable to be an addition 
to the National Wild and Scenic River 
System. This included the entire stretch of 
river from its source to its confluence with 
the Ellis River, as well as several tributary 
streams. 

I am personally familiar with the area 
through which the Wildcat River flows, 
having visited Jackson, New Hampshire in 
both winter and summer, and having hiked 
and skied much of the area. Moreover, I 
know a number of local citizens and am 
aware of strong support locally for making 
the river part of the National Wild and 
Scenic River System. In particular, I have 
been very impressed by the efforts made by 
the town of Jackson for conservation ease- 
ments and zoning protection for the portion 
of the river outside the boundaries of the 
National Forest. 

I have read the text of H.R. 3703, intro- 
duced by Congressman Robert Smith, with 
bipartisan co-sponsorship. This bill appears 
to me to satisfactorily handle the designa- 
tion of the river, including the portion out- 
side the National Forest boundaries, Of 
course, additional information may be devel- 
oped at the hearing indicating the desirabil- 
ity of some revisions in the bill. Neverthe- 
less, it appears to be a generally sound ap- 
proach, and I would like to express my 
strong support for protecting the river 
throughout its length. 

All good wishes and warmest regards to 
you and the members of your Subcommit- 
tee. 

Sincerely, 
JOHN Е. SEIBERLING. 
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NATIONAL AUDUBON SOCIETY, 
WASHINGTON, DC, APRIL 3, 1988. 
Hon. RoBERT C. SMITH, 
U.S. House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE SMITH: I appreciate 
your letter advising me of your sponsoring 
of designation of Wildcat Brook as a nation- 
а1 wild and scenic river, and sharing with me 
your concern about the scheduling of a 
hearing on this matter by the House Interi- 
or Committee. I agree with you that Wild- 
cat Brook is a river well deserving of protec- 
tion under the Wild and Scenic River Act 
and that the local support for protection of 
the river is overwhelming. 

We supported inclusion of Wildcat Brook 
as a "study river" under the federal law. We 
have joined with American Rivers and other 
conservation organizations in testimony 
before the Senate Energy and Natural Re- 
sources Committee supporting the river's 
designation, and plan to do the same on the 
House side when the House Interior Com- 
mittee holds hearings on H.R. 3703. We un- 
derstand that the only thing holding up 
these hearings is an expected favorable 
report from the National Park Service. 
Should matters be delayed too long, we will 
be pleased to add our voice to those of 
others in the conservation community 
urging the Committee leadership to pro- 
ceed. 


Sincerely, 
ELIZABETH RAISBECK, 
Vice President. 
SOCIETY FOR THE PROTECTION OF 
New HAMPSHIRE FORESTS, 
Concord, NH, September 14, 1987. 
Hon. GORDON J. HUMPHREY, 
Hart Senate Office Building, 
Washington, DC. 

Dear SENATOR HUMPHREY: As a participant 
in land protection throughout New Hamp- 
shire, the Forest Society fully supports Na- 
tional Wild and Scenic designation of Wild- 
cat Brook. Such designation is essential to 
retaining the quality of the town and 
adding to New Hampshire's legacy of pri- 
vate-public partnerships in protecting natu- 
ral resources. 

The Jackson community fully supports 
permanent protection of the stream and its 
banks. Two warrant articles addressing con- 
servation passed at the March town meet- 
ing. One stated the town should formally re- 
quest National Wild and Scenic designation. 
The other creates a river conservation dis- 
trict that will govern development and use 
of floodplains and riparian wetlands. 

Individuals in the community have taken 
further steps by donating conservation ease- 
ments to the town with an executory inter- 
est to the Forest Society. Under this ar- 
rangement, the town holds the primary re- 
sponsibility in enforcing the agreement. 
The easements grant development and 
mining rights to a governmental body or 
conservation organization, and the landown- 
er retains fee ownership. 

Unable to be changed by town ordinances, 
the easements are supported by both state 
and federal law. New Hampshire statute 
477:45-47 both defines conservation restric- 
tions and supports their enforcement. The 
U.S. Internal Revenue Code recognizes the 
permanence of qualifying conservation ease- 
ments, by permitting the land value given 
up to be deducted аз а charitable contribu- 
tion. 

These easements are irreversible commit- 
ments to keep the land undeveloped. In 
total, the Forest Society holds conservation 
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easements оп 15,000 acres throughout the 
state. Conservation easements in Jackson, 
New Hampshire, and throughout the coun- 
try show individuals’ commitments to keep- 
ing open space and protecting natural re- 
sources for future generations. 

We are looking forward to hearing more 
about the forthcoming legislation, and hope 
it aes your full support. 

Paul. О. ВОРІМСЕК, 
President/Forester. 


STATE ОҒ NEW HAMPSHIRE, 
Concord, NH, March 29, 1984. 
Hon. GORDON J. HUMPHREY, 
U.S. Senator, Hart Senate Office Building, 
Washington, DC. 

Dear Gorpon: I support legislation to des- 
ignate the Wildcat River in Jackson, New 
Hampshire a study river under the provi- 
sions of the Wild and Scenic Rivers Act. 

The Wildcat River is a special asset for 
the entire state of New Hampshire, the 
White Mountain Region in general and es- 
pecially for the Town of Jackson. In addi- 
tiou to its own unique qualities, the River is 
one of the central and essential features of 
the unique character of Jackson Village, one 
of the most scenic and special communities 
which exists anywhere. 

It seems to me that this area is precisely 
the sort of area that the Wild and Scenic 
Rivers designation was designed to protect. I 
look forward to speedy passage of this es- 
sential legislation. 

Sincerely, 
Јонн H. Sununu, 
Governor. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of S. 1914, to designate a 14.5-mile seg- 
ment of the Wildcat River in New 
Hampshire as wild and scenic. More 
than half of the river segment lies 
within the White Mountain National 
Forest and would continue to be man- 
aged by the Forest Service. The re- 
maining portion of the segment flows 
through the town of Jackson and 
would be managed by the Forest Serv- 
ice through a cooperative agreement 
with the town and the State. The 
agreement must be consistent with the 
forest plan for White Mountain Na- 
tional Forest and the river conserva- 
tion plan developed by Jackson to pro- 
vide appropriate zoning and other ini- 
tiatives to protect the river. 

S. 1914 also establishes an advisory 
commission to assist with implementa- 
tion of the wild and scenic designation. 
Finally, the bill prohibits the acquisi- 
tion through condemnation or other 
means of any private lands along the 
river segment outside of the national 
forest. 

Mr. Speaker, in 1984 Congress au- 
thorized a study of the Wildcat Brook 
for potential inclusion in the wild and 
scenic rivers system. The National 
Park Service recently completed the 
study and recommended designation 
of the segment proposed in S. 1914. If 
designated, Wildcat River would be 
New Hampshire’s first wild and scenic 
river. Local support for the designa- 
tion and protection of the river has al- 
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ready been extensive. Approximately 
450 acres of land have been donated 
by individuals to the town for recre- 
ational use and conservation ease- 
ments have been donated on an addi- 
tional 430 acres. 

Following Senate passage of S. 1914 
on June 7, 1988, the Subcommittee on 
National Parks and Public Lands held 
hearings on the bill and its House 
companion, H.R. 3703. The subcom- 
mittee proceeded to mark up S. 1914 
with minor, technical amendments on 
July 27, 1988, and the full Interior 
Committee reported the measure on 
September Т, 1988. 

At this time, I would like to com- 
mend the sponsor of the House bill, 
Representative Bos SMITH from New 
Hampshire, for his efforts on this leg- 
islation. He and his staff have worked 
tirelessly to address earlier concerns 
with the bill and obtain its passage 
prior to congressional adjournment. 
The subcommittee chairman, Repre- 
sentative VENTO, also deserves recogni- 
tion for working with the sponsors of 
S. 1914 and H.R. 3703 and the Mem- 
bers on this side of the aisle to fine- 
tune the legislation and move it for- 
ward. 

Mr. Speaker, S. 1914 is an excellent 
bill to designate a river with remarka- 
ble qualities and resources, Wildcat 
Brook in New Hampshire, as wild and 
scenic. The bill has received broad, bi- 
partisan support and would result in 
only minimal Federal expenditures 
since no land acquisition along the 
river is contemplated. For these rea- 
sons, I urge my colleagues to approve 
S. 1914. 

Mr. RHODES. Mr. Speaker, I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I think it 
has all been said with regard to this 
bill. It is the first wild and scenic des- 
ignation in New Hampshire, hopefully 
not the last. As the Forest Service 
completes its studies and plants, we 
are going to see some statewide bills 
come in which provide for the protec- 
tion of these rivers. These rivers 
throughout our Nation is where we 
have the greatest pleasure of any re- 
source. When we look to the west we 
see the impact in terms of agrarian 
areas and all the types of conflicting 
activities that go on there. 

As the advocates of some of the river 
bills have mentioned, rivers is where 
the action is. That is where the people 
are. That is where the industry is. 
That is where a good amount of con- 
flict comes between the idea of pre- 
serving a resource like this and utiliz- 
ing it. 

We think that a proper balance can 
be maintained, but some of these areas 
are very special, like the Wildcat 
River, brook or stream, whatever is 
the appropriate nomenclature for this 
site, certainly deserve our protection. 

This is a short segment, but invari- 
ably these small segments, this 1412- 
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mile segment is one that represents 
close-to-home resource for the people 
of New Hampshire that sees extensive 
utilization. It is a depiction, I think, of 
the type of life, the qualify of life, 
that exists in that good State. 

Obviously, this measure is going to 
be enacted in this Congress with the 
action by the Senate and our work 
here, but I hope that in years to come 
and months to come we will see many 
more of these classified and fall under 
the stewardship of either the Park 
Service or Forest Service or the state 
Governments as appropriate or local 
governments to provide a commitment 
to maintain these resources, which 
really reflect so much of what is our 
Nation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 1914, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


ESTABLISHMENT OF THE 
COASTAL HERITAGE TRAIL IN 
NEW JERSEY 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (8. 2057) to provide for the estab- 
lishment of the Coastal Heritage Trail 
in the State of New Jersey, and for 
other purposes as amended. 

The Clerk read as follows: 


S. 2057 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION OF NEW JERSEY COAST- 
AL HERITAGE ROUTE. 

In order to provide for public apprecia- 
tion, education, understanding, and enjoy- 
ment, through & coordiaated interpretive 
program of certain nationally significant 
natural and cultural sites associated with 
the coastal area of the State of New Jersey 
that are accessible generally by public road, 
the Secretary of the Interior (hereinafter 
referred to as the Secretary“), acting 
through the Director of the National Park 
Service, with the concurrence of the agency 
having jurisdiction over such roads, is au- 
thorized to designate, by publication of a 
map or other description thereof in the Fed- 
eral Register, a vehicular tour route along 
existing public roads linking such natural 
and cultural sites in New Jersey. Such route 
shall be known as the New Jersey Coastal 
Heritage Route (hereinafter referred to as 
the route“). 

SEC. 2. LOCATION; ADDITIONAL SEGMENTS. 

The route shall follow public roads, which 
are generally located to the east of the 
Garden State Parkway, linking the New 
Jersey portion of Gateway National Recrea- 
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tion Area, known generally as the Sandy 
Hook Unit, with the national historic land- 
mark in Cape May and that area north and 
west of Cape May in the vicinity of Deepwa- 
ter, New Jersey. The Secretary may, in the 
manner set forth in section 1, designate ad- 
ditional segments of the route from time to 
time as appropriate to link the foregoing 
sites with other natural and cultural sites 
when such sites are designated and protect- 
ed by Federal, State, or local governments, 
or other public or private entities. 

SEC. 3. INVENTORY AND PLAN. 

(a) PREPARATION.—Within one year after 
the date of availability of funds, the Secre- 
tary shall prepare a comprehensive invento- 
ry of sites along the route and general plan 
which shall include but not be limited to the 
location and description of each of the fol- 
lowing: 

(1) Significant fish and wildlife habitat 
and other natural areas. 

(2) Unique geographic or geologic features 
and significant landforms. 

(3) Important cultural resources, includ- 
ing historical and archeological resources. 

(4) Migration routes for raptors and other 
migratory birds, marine mammals, and 
other wildlife. 

(b) INTERPRETIVE PROGRAM.—The general 
plan shall include proposals for a compre- 
hensive interpretive program of the area 
and it shall identify alternatives for appro- 
priate levels of protection of significant re- 
sources. 

(с) TRANSMISSION TO CoNGRESS.—The Sec- 
retary shall transmit the comprehensive in- 
ventory and the general plan to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and to the Com- 
mittee on Interior and Insular А7 :аігз of the 
United States House of Representatives. 

(d) CONSULTATION; PUBLIC  PARTICIPA- 
TION,—The inventory and plan shall be pre- 
pared in consultation with other Federal 
agencies, the State of New Jersey, units of 
local government, and public and private en- 
tities. In addition, the Secretary shall 
ensure that there are ample opportunities 
for public involvement and participation in 
the preparation of the inventory and plan. 
SEC, 4, PUBLIC APPRECIATION. 

With respect to sites linked by segments 
of the route which are administered by 
other Federal, State, and local non-profit or 
private entities, the Secretary is authorized, 
pursuant to cooperative agreements with 
such entities, to provide technical assistance 
in the development of interpretive devices 
and materials and conservation methods re- 
garding the resources enumerated in section 
3 in order to contribute to public apprecia- 
tion, understanding and conservation of the 
natural and cultural resources of the sites 
along the route. The Secretary, in coopera- 
tion with State and local governments, and 
other public and private entities, shall pre- 
pare and distribute informational material 
for the public appreciation of sites along the 
route, 

ВЕС. 5. MARKERS. 

The route is to be marked with appropri- 
ate markers to guide the public. With the 
concurrence and assistance of the State or 
local entity having jurisdiction over the 
roads designated as part of the route, the 
Secretary may erect thereon signs and other 
informational devices displaying the New 
Jersey Coastal Heritage Route marker. The 
Secretary is authorized to accept the dona- 
tion of suitable signs and other information- 
5 devices for placement at appropriate loca- 

ons. 
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SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to the Secretary not more than $250,000 to 
carry out the purposes of this Act. No funds 
made available under this Act shall be used 
for the operation, maintenance, or repair of 
any road or related structure. 

The SPEAKER pro tempore. Is à 
second demanded? 

Mr. RHODES. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, а second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota  [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Arizona 
(Mr. RHODES] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
2057, the Senate bill now under con- 
sideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 2057, which was con- 
sidered and passed by the Senate on 
June 8, 1988, would provide for the es- 
tablishment of a vehicular tour route 
over public roads in New Jersey link- 
ing natural, cultural, and historical 
sites along the New Jersey coast. An 
identical measure, H.R. 3949, was in- 
troduced by Representative HUGHES, 
along with the late Representative 
Howard and Representative SAXTON. 

The coastal area of New Jersey con- 
tains a broad and diverse spectrum of 
both natural and cultural resources 
having local, State, and national sig- 
nificance. Figures compiled by the Na- 
tional Park Service show 191 sites on 
the national register of historic places, 
40 historic districts, and 14 national 
landmarks within the New Jersey 
Coastal Region. The area also includes 
such nationally designated resources 
as the Sandy Hook Unit of Gateway 
National Recreation Area, the Pine- 
lands National Reserve, and the Bar- 
neget, Brigantine, and Killcohook Na- 
tional Wildlife Refuges. 

Mr. Speaker, there has been consid- 
erable enthusiasm generated for this 
proposal in New Jersey. The limited 
and targeted program provided for in 
S. 2057 will help focus conservation 
and interpretive effort within the 
State on the many significant re- 
sources found along the New Jersey 
coast. During consideration of S. 2057, 
the Committee on Interior and Insular 
Affairs made several changes to the 
bill These changes, while minor and 
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for the most part technical, were nev- 
ertheless necessary to provide a clear- 
er statement of policy. S. 2057, as 
amended, will enhance coordination 
and cooperation at the Federal, State, 
and local level for the benefit of the 
area's natural and cultural heritage 
and I urge adoption of the bill. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to comment on 
the version of S. 2057 before us today. 
As amended, the bill would establish 
the Coastal Heritage Route to link 
natural, cultural, and historic areas of 
the New Jersey coast. The route would 
utilize publicly owned roads beginning 
at the New Jersey portion of the Gate- 
way National Recreation Area con- 
tinuing south to Cape May, NJ, and 
west to Deepwater, NJ. Possible sites 
for inclusion in the route may possess 
resources of national, State, and local 
significance, such as historic towns 
апа communities; wildlife refuges; ex- 
amples of cultural heritage; and na- 
tional recreation areas. 

The legislation requires the National 
Park Service to prepare an inventory 
of the resources along the route and 
develop a general plan to appropriate- 
ly interpret and protect the resources. 
The Park Service is also authorized to 
provide technical and financial assist- 
ance for the interpretation and conser- 
vation activities. The route is to be 
marked with appropriate signs which 
may be donated. Finally, appropria- 
tions of $250,000 are authorized. 

While I do not oppose this legisla- 
tion, I would note for the record the 
administration's concern that this 
measure is unnecessary and will result 
in the expenditure of Federal funds at 
а time when deficit reduction is а pri- 
ority. In addition, while I believe the 
area included in the bill is unique I 
have some concerns regarding the pos- 
sible establishment of a precedent for 
the creation of other similar heritage 
routes across the country which may 
be unnecessary and utilize scarce Fed- 
eral resources. I would hope that this 
will not be the case and that Congress 
will carefully scrutinize any similar 
proposals which may be introduced in 
the future. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
HUGHES]. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I am very pleased to 
rise in support of Senate bill 2057, and 
I want to commend the Interior Com- 
mittee for acting so expeditiously in 
bringing this legislation to the floor. 

S. 2057 will designate selected coast- 
al highways in the State of New 
Jersey as the New Jersey Coastal Her- 
itage Trail-Route, in order to call at- 
tention to the many natural, histori- 
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cal, and cultural resources along the 
coastline of our beautiful State. 

Unfortunately, the view of New 
Jersey that many people have is one 
of exhaust-spewing  tractor-trailers 
barreling down the turnpike. Enact- 
ment of this bill will help draw well- 
deserved attention to the points of 
scenic natural beauty that grace our 
State, encourage tourism, and build 
greater public support for the preser- 
vation of important and irreplaceable 
resources. 

Let me stress that this legislation 
does not authorize any acquisitions, 
takings, or purchases of property. 
Rather, the route will be developed ex- 
clusively using existing highways and 
publicly owned lands, to connect these 
points of interest along the Atlantic 
and Delaware Bay coasts of New 
Jersey. This bill simply directs the Na- 
tional Park Service to prepare an in- 
ventory of the important resources 
along New Jersey's coastal highways, 
and work with State and local officials 
to produce literature, road signs, and 
other informative material for points 
along the route. 

There are many sites—from Sandy 
Hook, to down around Cape May to 
the mouth of the Delaware River— 
that are likely candidates for inclusion 
on the coastal route, including wildlife 
refuges, sailing and fishing communi- 
ties, lighthouses, forts and battlefields, 
national monuments, abandoned ship- 
wrecks, and scenic routes. Many of 
these sites are of significance not only 
to New Jersey, but are part of the her- 
itage of all Americans. 

Enactment of this bill will be an op- 
portunity in these closing days of the 
100th Congress to do something very 
worthwhile to focus attention on New 
Jersey’s beautiful diversity. The New 
Jersey Coastal Heritage Route will be 
an excellent legacy for our heirs—one 
that will inspire respect for the envi- 
ronment and an appreciation of the 
history of this region and our Nation. 
I urge my colleagues to support this 
significant effort. 
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Мг. VENTO. Mr. Speaker, І һауе по 
further requests for time, and I yield 
back the balance of my time. 

Mr. RHODES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 2057, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

The title of the Senate bill was 
amended so as to read: “Ап act to pro- 
vide for the establishment of a Coastal 
Heritage Route in the State of New 
Jersey, and for other purposes.“. 
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A motion to reconsider was laid on 
the table. 


OMNIBUS PUBLIC LANDS AND 
NATIONAL FORESTS ADJUST- 
MENTS ACT OF 1988 


Mr. VENTO. Mr. Speaker, I move 
the House suspend the rules and pass 
the bill (H.R. 3680) to revoke certain 
public land orders, transfer certain 
public lands, and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 3680 


Be it enacted by the Senate апа House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Omnibus 
Public Lands апа National Forests Adjust- 
ments Act of 1988". 

TITLE I—PHILLIPS COUNTY, MONTANA 
SEC. 101. AUTHORIZATION OF EXCHANGE. 

Notwithstanding the order of the United 
States District Court for the District of Co- 
lumbia dated February 10, 1985, in Civil 
Action Numbered 85-2238, the Secretary of 
the Interior (hereafter in this title referred 
to as "the Secretary") is hereby authorized 
to revoke applicable public land orders, to 
revoke withdrawals, to terminate classifica- 
tions, and to take such other actions as the 
Secretary determines necessary in order to 
consummate, in accordance with applicable 
law, an exchange of lands with Phillips 
County, Montana, as described in Bureau of 
Land Management Land Report Serial 
Number M-66965, dated May 8, 1986, if the 
Secretary determines such exchange to be in 
the public interest. 

SEC. 102. CONDITIONS OF EXCHANGE. 

(a) MANAGEMENT.—Nothing in this title 
shall be construed as enlarging or diminish- 
ing the extent to which the United States or 
any other party may be responsible, under 
applicable laws of the United States or the 
State of Montana, for proper management of 
lands involved in the exchange described in 
section 101 (including control of public 
access to such lands) or for management, 
control, removal, or other actions related to 
any hazardous substances or other materials 
located on such lands. 

(b) HAZARDOUS SUBSTANCES.—Prior to con- 
summating the exchange described in sec- 
tion 101, the Secretary shall advise the 
county and appropriate officials of the 
United States and the State of Montana con- 
cerning any information, from inspection or 
otherwise, the Secretary has concerning haz- 
ardous substances or other materials (in- 
cluding, but not limited to, industrial sol- 
vents or wastes) located on such lands. 

TITLE II—VETERAN, WYOMING TOWNSITE 
SEC. 201. SURVEY AND PLAT. 

As soon as possible after the date of enact- 
ment of this Act, the Secretary of the Interi- 
or (hereafter in this title referred to as “the 
Secretary") shall resurvey and prepare a 
new plat for the townsite of Veteran, Wyo- 
ming, to take into account the actual and 
common use of streets and alleys on such 
lands for designation as public reservations 
іп accordance with the Act of April 16, 1906 
(34 Stat. 116). 

SEC. 202. PATENT AND SALES. 

(a) PATENT.— 

(1) After completion of the work required 
to complete the survey and plat required 
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under section 201, the Secretary shall patent 
the title of the United States in and to the 
public reservation lands referred to in sub- 
section (a) to Goshen County, Wyoming. 

(2) Title of the United States in and to a 
90 feet by 75 feet lot of approximately 0.15 
acres which is described in the records of the 
Goshen County, Wyoming, clerk's office as 
“а tract in southwest corner of town of Vet- 
eran, Block 40 in the original town of Veter- 
an," shall be patented to Goshen County 
United School District Number One. 

(b) DrsPosaL, ETC.—The Secretary, acting 
through the Commissioner of Reclamation, 
is authorized to dispose of Federal lands 
within the townsite area for fair market 
value, by negotiated or public sale, and to 
revoke withdrawals, terminate classifica- 
tions, and take other steps necessary to im- 
plement this title, notwithstanding the order 
of the United States District Court for the 
District of Columbia dated February 10, 
1985, in Civil Action Numbered 85-2238. 


TITLE III—MATTERS INVOLVING LANDS IN 
THE STATE OF UTAH 
SEC. 301. FARMINGTON CITY EXCHANGE. 

(a) EXCHANGE.— 

(1) Subject to valid existing rights, if 
Farmington City, Utah (hereafter in this 
section referred to as the city), transfers to 
the United States all right, title, and interest 
of the city in and to the land described in 
paragraph (2)(A), the Secretary of Agricul- 
ture (hereafter in this section referred to as 
the Secretary“) shall transfer to the city all 
right, title, and interest of the United States 
in and to the land described in paragraph 
(2)(В). Any land acquired by the United 
States under this section shall be added to 
and managed as part of the Wasatch Na- 
tional Forest. 

(2)(A) The land referred to in paragraph 
(1) to be transferred by the city is that land 
depicted as parcels Ai, Ай, and Aiit on the 
map entitled “Farmington Exchange” and 
dated May 1988, on file and available for 
public inspection in the Office of the Chief 
of the Forest Service, Department of Agricul- 
ture. 


(B) The land referred to in paragraph (1) 
to be transferred by the United States is that 
land depicted as parcel Bi on the map re- 
Jerred to in subparagraph (A). 

(3) Before transferring land to the city 
pursuant to this subsection, the Secretary 
shall appraise the values of the lands de- 
scribed in subparagraphs (A) and (B) of 
paragraph (2). If, based on such appraisal, 
the fair market value of the lands being 
transferred to the city is not equal to the fair 
market value of the lands to be transferred 
to the United States, the Secretary shall re- 
quire the city to pay, or shall pay to the city, 
an amount sufficient to equalize such 
values, 

(b) CITY ОВ STATE LANDS WHICH May ВЕ 
EXCHANGED, — 

(1)(A) Within the 3-year period beginning 
on the date of enactment of this Act, the Sec- 
retary, in conjunction with the city and the 
State of Utah (hereafter in this section re- 
ferred to as the “State”), shall identify city 
or State lands which are suitable for trans- 
fer to the United States for national forest 
purposes in exchange for the Federal lands 
depicted as parcels Bii, Biii, Biv, Bv, and 
Bvi on the map referred to in subsection 
(a)(2)(A). 

(B) Subject to valid existing rights, if 
within such period the city or the State (as 
the case may be) transfers to the United 
States the city or State lands identified pur- 
suant to subparagraph (A), the Secretary 
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shall transfer the appropriate Federal lands 
depicted as parcels Bii, Biii, Biv, Bv, and 
Bvi on the map referred to in subsection 
f(a)(2)(A) to the city or the State, as appro- 
priate. The values of lands exchanged under 
this section shall be of equal value as deter- 
mined by the Secretary, or, if they are not of 
equal value, the values shall be equalized by 
payment to or by the Secretary so long as the 
payment does not exceed 25 percent of the 
total value of the lands transferred out of 
Federal ownership. 

(2) In lieu of an exchange under para- 
graph (1), the Secretary may transfer by sale 
for fair market value the Federal lands de- 
picted as parcels Bii, Biii, Biv, Bv, and Bvi 
on the map referred to in subsection 
(a)(2)(A) to the city or the State of Utah, as 
appropriate. 

SEC. 302. KANAB CITY TRANSFER. 

(а) WITHDRAWAL.—Subject to valid existing 
rights, all public lands located within the 
city limits of Kanab City, Utah (as such 
limits stood on April 1, 1988) are hereby 
withdrawn from all forms of entry and ap- 
propriation under the public land laws, in- 
cluding the mining laws, and from oper- 
ation of the mineral leasing and geothermal 
leasing laws. The withdrawal under this 
subsection shall terminate on the date which 
is five years after the date of enactment of 
this Act. 

(b) RIGHT OF KANAB CITY TO PURCHASE CER- 
TAIN WITHDRAWN LANDS.—AS soon as possible 
after the date of enactment of this Act, the 
Secretary of the Interior (hereafter in this 
section referred to as the "Secretary") shall 
determine which public lands withdrawn by 
subsection (a) meet the disposal criteria 
specified in section 203(а) of the Federal 
Land Policy and Management Act of 1976 
(43 U.S.C. 1713(a)) and shall notify the city 
of Kanab City concerning such determina- 
tion. For the four-year period beginning on 
the date of enactment of this Act, the city of 
Kanab City, Utah, shall have the exclusive 
right to purchase any public lands with- 
drawn by subsection (a) that the Secretary 
has determined to be suitable for disposal. 

(с) PuBLIC SALE.—After the expiration of 
the period of exclusive right specified in sub- 
section (b), the Secretary may offer any 
lands covered by such exclusive right for 
sale under appropriate provisions of the 
Federal Land Policy and Management Act of 
1976, but the city of Kanab City, Utah, shall 
be given the opportunity to meet the high 
bid offered by any other party and if such 
city matches such high bid, the city shall be 
declared the highest bidder and allowed to 
purchase the property offered for sale. 

(d) TERMS AND CONDITIONS.—All sales of 
public lands under this section shall be for 
fair market value and subject to valid exist- 
ing rights, and the Secretary may attach 
such conditions to any sale under this sec- 
tion, and any patent issued in consequence 
of such sale, as the Secretary determines nec- 
essary or appropriate. 

SEC. 303. RIVERDALE. 

(а) AUTHORIZATION FOR SALE,—If not later 
than оле year after the date of enactment of 
this Act the city of Riverdale, Utah, submits 
to the Secretary of the Interior a request to 
release and quitclaim to the city all right, 
title, and interest of the United States in 
and to the property described in subsection 
(b), the Secretary is authorized to release 
and quitclaim such right, title, and interest, 
іп accordance with this section. 

(b) PROPERTY DESCRIPTION.—The property 
referred to in subsection (a) is that certain 
parcel of land, comprising approrimately 
13.6 acres transferred to the city of River- 
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dale, Utah, by the United States by a deed 
dated April 30, 1975, as generally depicted 
on the map entitled “Riverdale City Parcel" 
dated May 1988. 

(c) CONSIDERATION.—A release and quit- 
claim under this section shall be in consid- 
eration for payment by the city of Riverdale, 
Utah, to the United States of the fair market 
value of the right, title, and interest of the 
United States in the property described in 
subsection (b) and shall have the effect of re- 
leasing any restrictions imposed on the use 
of such property by the deed referenced in 
such subsection. Such fair market value 
Shall not include the value of improvements 
on such property. 

(d) DISPOSITION ОҒ FUNDS.—All funds re- 
ceived by the United States from the city of 
Riverdale, Utah, in consideration for a re- 
lease and quitclaim under this section shall 
be covered into the land. and ater conser- 
vation fund in the Treasury of the United 
States and shall be available for expenditure 
in accordance with the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 
4601-4 et seq.). 

SEC. 304. BRIGHAM CITY: REMOVAL OF RESTRIC- 
TIONS. 

(а) 1959 CONVEYANCE.— 

(1) The Secretary of the Interior shall exe- 
cute such instruments as may be necessary 
to remove the restrictions on the property 
described in paragraph (2) that the property 
be used for public school purposes and that 
the property be available to Indians and 
non-Indians on the same terms, unless oth- 
erwise approved by the Secretary of the Inte- 
rior. 

(2) The property referred to in paragraph 
(1) is approximately 9.39 acres of property 
conveyed by the United States by quitclaim 
deed on February 12, 1959, to the Board of 
Education for the Box Elder County School 
District, Bor Elder County, Utah, recorded 
March 5, 1959, in Вот Elder County Deed 
Book numbered 123 at page 450. 

(b) 1977 CONVEYANCE.— 

(1) The Secretary of the Interior shall ете- 
cute such instruments as may be necessary 
to remove the restrictions of the property de- 
scribed in paragraph (2) that— 

(A) the property not be sold, leased, as- 
signed, or otherwise disposed of ercept to 
another eligible governmental agency that 
the Secretary of the Interior agrees in writ- 
ing can assure the continued use and main- 
tenance of the property for public park or 
public recreational purposes subject to the 
same terms and conditions in the original 
instrument of conveyance; but 

(B) nothing in subparagraph (A) shall pre- 
clude the grantee from providing related rec- 
reational facilities and services compatible 
with the approved application, through con- 
cession agreements entered into with third 
parties, provided prior concurrence to such 
agreements is obtained in writing from the 
Secretary of the Interior. 

(2) The referred to in paragraph 
(1) is approximately 16.619 acres of property 
conveyed by deed without warranty dated 
May 11, 1977, from the United States of 
America to the City of Bringham city and 
recorded on May 23, 1977, in county records 
of Box Elder County, State of Utah, book 
numbered 292, pages 503 through 507. 

(с) 1983 CONVEYANCE.— 

(1) The Secretary of the Interior shall eze- 
cute such instruments as may be necessary 
to remove the restriction on the property de- 
scribed in paragraph (2) that— 

(A) the property not be sold, leased, as- 
signed, or otherwise disposed of except to 
another eligible governmental agency that 
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the Secretary of the Interior agrees in writ- 
ing can assure the continued use and main- 
tenance of the property for public park or 
public recreational purposes subject to the 
same terms and conditions in the original 
instrument of conveyance; but 

(B) nothing in subparagraph (A) shall pre- 
clude the grantee from providing related rec- 
reational facilities and services compatible 
with the approved application, through con- 
cession agreements entered into with third 
parties, provided prior concurrence to such 
agreements is obtained in writing from the 
Secretary of the Interior. 

(2) The property referred to in paragraph 
(1) is approximately 81.2 acres of property 
conveyed by the United States by deed with- 
out warranty on March 29, 1983, recorded 
April 11, 1983, in Вот Elder County, Utah, 
Deed Book numbered 369 at page 578. 

TITLE IV—OREGON TRAIL 
SEC. 401. END OF THE OREGON TRAIL STUDY. 

(a) Srupy.—In furtherance of the interpre- 
tation and commemoration of the Oregon 
National Historic Trail, the Secretary of the 
Interior (hereafter in this title referred to as 
the "Secretary") is authorized and directed 
to conduct a study to determine the feasibil- 
ity and desirability of protecting and pre- 
serving those lands and resources associated 
with the western terminus of the Oregon 
Trail in Oregon City, Oregon. 

(b) CONSULTATION AND COORDINATION.—AS 
part of such study, the Secretary shall con- 
sult with other interested Federal agencies 
and State and local bodies, and the study 
shall be coordinated with applicable out- 
door recreation plans and related plans for 
the preservation of historic and natural re- 
sources in the area. 

(с) REPORT.—Within one year after the 
date of enactment of this section, the Secre- 
tary shall make a report of the Secretary’s 
findings and recommendations to the Com- 
mittee of Interior and Insular Affairs of the 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
Senate. The report of the Secretary shall in- 
clude, but not be limited to, findings with 
respect to the historical and natural values 
of the lands and resources involved, and rec- 
ommendations as to the historic preserva- 
tion and markings of the area. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this section. 


TITLE V—CLARK COUNTY, NEVADA 
SEC. 501. CATHOLIC DIOCESE OF RENO/LAS VEGAS, 
NEVADA. 


(a) FiNDINGS.—The Congress finds the fol- 
lowing: 

(1) In 1949 Marie D. Lawton purchased 
from Clark County in a tax sale 40 acres of 
land in Clark County, Nevada, 

(2) She paid taxes on this property until 
her death in 1975, at which time the proper- 
ty was bequeathed to the Roman Catholic 
Diocese of Reno/Las Vegas to be used to 
benefit the Home of the Good Shepherd, 
which works with troubled young women in 
the western States. 

(3) Since 1975 the Diocese has paid tares 
on the property. 

(4) It has recently been discovered that 
Clark County erred in selling the property in 
1949 since the land at that time was actual- 
ly in the public domain, 

(b) PuRPOSE.—The purpose of this section 
is to convey this property to the Diocese of 
Reno/Las Vegas so it may be sold to benefit 
the Home of the Good Shepherd. 
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(с) CONVEYANCE.—Subject to valid existing 
rights and notwithstanding any other provi- 
sion of law, the Secretary of the Interior 
shall convey without consideration to the 
Catholic Diocese Reno/Las Vegas, 
Nevada, the lands described as follows: one 
40-acre parcel comprising the northwest 
one-quarter of southwest one-quarter of sec- 
tion 13 township 19 south range 61 east 
Mount Diablo base line ала meridian, sub- 
ject to the limitations of subsection (d) of 
this section. The administrative costs of 
such conveyance shall be borne by the 
Catholic Diocese of  Reno/Las Vegas, 
Nevada, 

(d) RESERVATION OF  RIGHT-OF-WAY.—A 
right-of-way and construction easement 
shall be reserved to the United States to ac- 
commodate flood control facilities of the 
Clark County Regional Flood Control Dis- 
trict. Said right-of-way shall be no more 
than 75 feet in width and 1,320 feet in 
length, and shall be located in accordance 
with the Clark County Flood Control Dis- 
trict Master Plan. 

TITLE VI—COAL MINING HERITAGE 
SEC, 610. COAL MINING HERITAGE STUDY. 

(а) Stupy.—The Secretary of the Interior, 
acting through the Director of the National 
Park Service, is authorized and directed to 
conduct a study to determine the feasibility 
of protecting and preserving certain signifi- 
cant cultural, historic, and natural re- 
sources associated with the coal mining her- 
itage of southern West Virginia. The study 
shall include, but not be limited to, the iden- 
tification of— 

(1) Specific sites and points of interest as- 
sociated with the coal mining heritage of 
West Virginia, the Appalachian Region and 
the Nation. 

(2) The historic and cultural values of 
such sites and points of interest. 

(3) The relationship between such sites 
and points of interest with the natural, 
scenic, recreational, cultural and historic re- 
sources in the region managed by State or 
Federal agencies, including State and na- 
tional park system units, recreational lakes, 
State forest system units, and historic land- 
marks. 

(4) A vehicular tour route along existing 
public roads linking such sites, points of in- 
terest and such other resources managed by 
State or Federal agencies. 

(b) CONSULTATION AND COORDINATION.—AS 
part of such study, the Secretary shall con- 
sult with other interested Federal agencies, 
State and local government authorities, and 
nonprofit organizations. 

(c) AREA To ВЕ STUDIED.—The study shall 
focus on the eleven county areas consisting 
of Cabell, Wayne, Mingo, Logan, McDowell, 
Wyoming, Raleigh, Mercer, Boone, Fayette 
and Summers Counties, West Virginia. 

(d) REPORT.—Within one year after the 
date of enactment of this Act, the Secretary 
shall make a report of his findings to the 
Committee on Interior and Insular Affairs 
of the House of Representatives and the 
Committee on Energy and Natural Re- 
sources of the Senate. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as тау be necessary to carry out 
the purposes of this title. 

The SPEAKER pro tempore. Is а 
second demanded? 

Mr. RHODES. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 
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There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota  [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Arizona 
(Mr. RHODES] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3680, the bill now under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time а I may consume. 

Mr. Speaker, H.R. 3680 is a bill that 
addresses & number of specific situa- 
tions involving public lands or national 
forest lands in several different States, 
and also provides for two studies by 
the National Park Service. 

The bill is sponsored by à number of 
members of the Interior Committee, 
and consolidates a number of legisla- 
tive proposals that otherwise might 
have been put forward as separate 
bills. After our committee reported it, 
it was also reported by the Agriculture 
Committee, which made some revi- 
sions in which I concur and that are 
retained in the version we bring to the 
floor today. 

As reported, the bill provides for an 
exchange of lands in Phillips County, 
MT, between that county and the 
BLM. It directs the correction of prob- 
lems associated with a townsite in Wy- 
oming. It has four sections dealing 
with transfers, exchanges, or clearing 
of title of lands in Utah. It calls for 
study of the western terminus of the 
Oregon trail, and of various historic 
and other resources in West Virginia. 

Mr. Speaker, in developing the re- 
ported bill the Interior Committee 
worked with the various delegations 
and with the administration and I be- 
lieve that the bill is not controversial. 
Its provisions deal with real problems 
and real opportunities, and I urge its 
passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3680 is what we in 
the Interior Committee, affectionately 
refer to as a dogs and cats" bill. By 
that I mean, small noncontroversial 
issues that require legislation to ac- 
complish. These issues are not of па- 
tional importance, however they are 
very important to individuals, groups 
or local and State governments, as the 
case may be. What we have done in 
H.R. 3680 is to group these issues into 
one bill rather than individually 
taking each one to the floor. Hopeful- 
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ly, we can do more bills of this type in 
future Congresses. 

The bill before us today would: fa- 
cilitate a land exchange in Phillips 
County, MT, between the County and 
the Bureau of Land Management; pro- 
vide the legal framework to solve vari- 
ous issues surrounding the Veterans 
townsite in Wyoming; facilitate land 
exchanges between the Federal Gov- 
ernment and the cities of Farmington, 
Kanab, and Riverdale City, UT; pro- 
vide for а study by the National Park 
Service of the terminus of the Oregon 
Wagon Trail in Oregon City, OR; clear 
the title of а 40-acre parcel of land in 
Clark County, NV, which has been in 
the possession of the local Roman 
Catholic diocese; and finally authorize 
the National Park Service to study the 
feasibility of protecting and preserving 
significant segments of the coal 
mining heritage of southern West Vir- 
ginia. 


As you can see this bill covers а host 
of subjects. The costs of accomplishing 
the directives of this bill are minor 
and would come from within the 
normal program budgets of the De- 
partments. I think most Members at 
one time or the other have had similar 
issues in their districts. 

I urge all Members to support this 
legislation. 

Mr. RAHALL. Mr. Speaker, title VI of H.R. 
3680 would authorize and direct the National 
Park Service to conduct a study to determine 
the feasibility of protecting and preserving 
sites and points of interest with significant cul- 
tural and historic values associated with 
southern West Virginia's coal mining heritage. 

The coal mining history of this region is a 
story of struggle, of human sacrifice and of 
occurrences which have left their mark on the 
history of the Nation as a whole. 

The coal barons flourished in this region 
during the turn of the century. Company 
stores and housing and payment bv script 
became a way of life for many. The native 
population became integrated with southern 
blacks and immigrants from Italy and other 
countries. Mary 'Mother' Jones became a fre- 
quent visitor to the State and many mines 
were unionized by 1902. 

However, a great deal more history was to 
be made as represented by the subsequent 
labor disturbances on Paint Creek and Cabin 
Creek in 1912 and 1913, Matewan in 1920 
and the battle at Blair Mountain the following 
year. 

There are few vestiges of this era remain- 
ing. ! believe it is incumbent upon this genera- 
tion to ensure that what does remain is not 
lost to further decay. For these old mining 
camps and other relics of that time are an in- 
tegral and important part of our heritage and 
the lessons learned from them should not be 
forgotten or lost to future rime 

As the author of title VI, | would note that it 
authorizes and directs the National Park Serv- 
ice to conduct a study to determine the feasi- 
bility of protecting and preserving certain sig- 
nificant cultural, historic, and natural resources 
associated with the coal mining heritage of 
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southern West Virginia. The study is to include 
an identification of specific sites and points of 
interest associated with the coal mining herit- 
age of West Virginia, the Appalachian Region, 
and the Nation and their cultural and historic 
values. In this regard, the study is to indicate 
whether each site and point of interest is of 
State, regional or national cultural or historic 
significance. 

The study is to also examine the relation- 
ship between these sites and points of inter- 
est with the natural, scenic, recreational, cul- 
tural and historic resources in southern West 
Virginia that are managed by State or Federal 
agencies. These resources include State 
parks and forests, national park system units 
such as the New River Gorge National River, 
recreational lakes managed by the U.S. Army 
Corps of Engineers, and historic landmarks. 
As part of the study, a vehicular tour route is 
to be identified linking the coal heritage sites 
and points of interest with these other State 
and federally managed areas. It is my inten- 
tion for the National Park Service to illustrate 
this with a map and a narrative description. 

In formulating the study, the National Park 
Service is to consult with other interested 
Federal, State and local government agencies 
and authorities as well as interested nonprofit 
organizations. One such organization has 
been formed under the name Coalways. The 
National Park Service is urged to work closely 
with Coalways in conducting the study. 

The 11 counties that are the subject of the 
study are Cabell, Wayne, Mingo, Logan, 
McDowell, Wyoming, Raleigh, Mercer, Boone, 
Fayette, and Summers. As they are stipulated 
in the legislation, the National Park Service is 
not to include any coal heritage sites or points 
of interest that are not within these counties in 
the study. 

Finally, the legislation requires the submis- 
sion of a report containing the findings of the 
study to the Committee on Interior and Insular 
Affairs and the Committee on Energy and Nat- 
ural Resources within 1 year after the date of 
enactment of this act. It is neither mine, or the 
Interior Committee’s intention for the report to 
include any recommendations. 
uM Speaker, | urge the enactment of this 

Mr. RHODES. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
requests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 3680, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


ESTABLISHING THE NATIONAL 
PARK OF SAMOA 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 


CONGRESSIONAL RECORD—HOUSE 


(H.R. 4818) to establish the National 
Park of Samoa, as amended. 
The Clerk read as follows: 
H.R. 4818 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS AND PURPOSES. 

(а) FrNDINGS.—The Congress finds that: 

Ж... Tropical forests are declining world- 
е. 

(2) Tropical forests contain 50 percent of 
the world’s plant and animal species, con- 
tribute significantly to the advancement of 
science, medicine, and agriculture and 
produce much of the earth’s oxygen. The 
loss of these forests leads to the extinction 
of species, lessening the world’s biological 
diversity, reduces the potential for new 
medicines and crops and increases carbon di- 
oxide levels in the atmosphere contributing 
to the green house effect that is altering 
the global climate. 

(3) The tropical forest of American Samoa 
is one of the last remaining undisturbed pa- 
leotropical forests. 

(4) The tropical forest in American Samoa 
is the largest such forest under direct con- 
trol of the United States. 

(5) The tropical forest of American Samoa 
contains the habitat of one of the last re- 
maining populations of Pacific flying foxes. 

(6) The flying foxes of American Samoa 
are responsible for a large part of the polli- 
nation which maintains a significant por- 
tion of the species which inhabit the 
Samoan tropical forest. 

(1) Information presently available indi- 
cates the existence of extensive archaeologi- 
cal evidence related to the development of 
the Samoan culture which needs to be ex- 
amined and protected. 

(8) The people of American Samoa have 
expressed a desire to have a portion of the 
tropical forest protected as a unit of the Na- 
tional Park System. 

(b) Purpose.—The purpose of this Act is 
to preserve and protect the tropical forest 
and archaeological and cultural resources of 
American Samoa, and of associated reefs, to 
maintain the habitat of flying foxes, pre- 
serve the ecological balance of the Samoan 
tropical forest, and, consistent with the 
preservation of these resources, to provide 
for the enjoyment of the unique resources 
of the Samoan tropical forest by visitors 
from around the world. 

SEC. 2. ESTABLISHMENT. 

(a) IN GENERAL.—In order to carry out the 
purposes expressed in section 1(b), the Sec- 
retary of the Interior (hereinafter in this 
Act referred to as the Secretary“) shall es- 
tablish the National Park of American 
Samoa (hereinafter in this Act referred to 
as the “рагк”). The Secretary shall estab- 
lish the park only when the Governor of 
American Samoa has entered into a lease 
with the Secretary under which the Secre- 
tary will lease for a period of 50 years the 
lands and waters generally referred to in 
subsection (b) for use solely for purposes of 
the park. Immediately after enactment of 
the Act, the Secretary shall commence ne- 
gotiations with the Governor of American 
Samoa respecting such a lease agreement. 
On or before the expiration of the lease 
agreement as set forth in this subsection, 
the Governor of American Samoa is encour- 
aged to extend the lease to maintain the 
area as a unit of the national park system. 
At such time as the lease may terminate the 
Government of American Samoa is urged to 
provide assurances to the Secretary that the 
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lands and waters generally referred to in 
subsection (b) will be protected and pre- 
served to the same standards as are applica- 
ble to national parks. 

(b) Авел INcLUDED—The park shall consist 
of three units as generally depicted on the 
following maps entitled “Boundary Map, 
National Park of American Samoa,”: (1) 
map number NP—AS 80,000A, dated August 
1988, (2) map number NP—AS 80,000B, 
dated August 1988, and (3) map number 
NP—AS 80,000C, dated August 1988. Before 
publication of the maps, the Secretary, 
after consultation with the Governor of 
American Samoa and other appropriate 
leaders, may adjust the boundaries of the 
park to correspond with the appropriate vil- 
lage boundaries and modify the maps ac- 
cordingly. The maps shall be on file and 
available for public inspection in the offices 
of the National Park Service, Department of 
the Interior. The Secretary may at any time 
make revisions of the boundary of the park 
in accordance with section 7(c) of the Land 
and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-4 and following), pursuant 
to agreement with the Governor of Ameri- 
can Samoa, and contingent upon the lease 
to the Secretary of lands within the new 
boundaries. 

(c) MANAGEMENT BY AMERICAN SAMOA—Not- 
withstanding section 3(a), after 50 years the 
enactment of this Act, the Secretary shall, 
if requested by the Governor of American 
Samoa, enter into an extension of the ease 
referred to in subsection (a). If the Gover- 
nor does not request such an extension the 
Secretary shall transfer to the Governor 
the sole authority to administer the park. 
Whenever the Secretary makes such a 
transfer he shall also transfer any improve- 
ments constructed by the Secretary in the 
park to the Governor without compensa- 
tion. 

(d) COMPENSATION UNDER LEASE AGREE- 
MENT—(1) Notwithstanding any other provi- 
sion of law, the Secretary is authorized and 
directed to negotiate with the Governor of 
American Samoa the amount of the pay- 
ments to be made by the United States 
under the 50-year lease referred to in sub- 
section (a). The Secretary shall make such 
payments as may be mutually agreed to by 
the Secretary and the Governor pursuant to 
such negotiations. 

(2) The Secretary shall place all lease pay- 
ments made by the United States under the 
lease in an interest bearing escrow account 
in American Samoa. Funds in such account 
may be disbursed only by the Governor, in 
amounts determined by the High Court of 
American Samoa, to those villages and fami- 
lies located within the boundaries of the 
park. The High Court of American Samoa 
shall have exclusive jurisdiction to deter- 
mine the amount to be disbursed under this 
section to any person. 

(3) If the amount of the lease payments to 
be made under the lease is not agreed upon 
within 1 year after the enactment of this 
Act, the Secretary shall establish the escrow 
account referred to in paragraph (2) within 
30 days after the expiration of such I- year 
period and shall make monthly payments of 
$25,000 per month into the account until 
such time as the full value of the lease pay- 
ments is agreed to and deposited. Such de- 
posits, together with the interest thereon, 
may be used only to cover the amounts of 
the lease payments due and payable pursu- 
ant to an agreement under this subsection. 
If the amounts deposited in such account, 
together with interest thereon, exceeds the 
amount of the lease payments due and pay- 
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able at the time the agreement is entered 
into, notwithstanding any other provision of 
law the excess shall be transferred to the 
accounts provided to the Secretary for oper- 
ation and maintenance and for development 
of the park. 

SEC. 3. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall ad- 
minister the park in accordance with the 
Act and with the provisions of law generally 
applicable to units of the National Park 
System, including the Act entitled "An Act 
to establish a National Park Service, and for 
other purposes", approved August 25, 1916 
(39 Stat. 535; 16 U.S.C. 1-4). In the adminis- 
tration of the park, the Secretary may uti- 
lize such statutory authority available to 
him for the conservation of wildlife and nat- 
ural and cultural resources as he deems nec- 
essary to carry out the purposes of this Act, 
except that he may not acquire any lands or 
waters or interests therein for purposes of 
the park other than by lease. 

(b) TRADITIONAL SUBSISTENCE Uses.—(1) 
Agricultural, cultural, and gathering uses 
shall be permitted in the park for subsist- 
ence purposes if such uses are generally 
prior existing uses conducted in areas used 
for such purposes as of the date of enact- 
ment of this Act and if such uses are con- 
ducted in the traditional manner and by tra- 
ditional methods. No such uses shall be per- 
mitted in the park for other than subsist- 
ence purposes. 

(2) Subsistence uses of the marine areas of 
the park shall also be permitted in accord- 
ance with paragraph (1), and no fishing or 
gathering shall be permitted in such marine 
areas for other than subsistence purposes. 

(c) INTERPRETIVE FACILITIES, Etc.—Inter- 
pretative activities and interpretative facili- 
ties for the park (including maps) shall be 
in at least the following languages: English 
and Samoan. 

(d) EMPLOYEES AND CoNTRACTS.—In addi- 
tion to the Secretary's authority to employ 
persons to carry out provisions of this Act in 
&ccordance with the civil service laws, and 
notwithstanding any other provision of law, 
the Secretary is authorized to— 

(1) hire employees for such purposes who 
shall not be subject to the civil service laws, 
including quotas, and 

(2) enter into contracts with individuals 
for purposes of exercising any authority of 
the Secretary within the park. 

(e) NATIVE AMERICAN SAMOAN PERSONNEL.— 
Тһе Secretary shall establish а program to 
train native American Samoan personnel to 
function as professional park service em- 
ployees, to provide services to visitors (in- 
cluding the interpretation of park re- 
Sources), and operate and maintain park fa- 
cilities. Notwithstanding any other provi- 
sion of law, and to the extent practicable 
the Secretary shall extend а preference for 
the hiring of native American Samoans to 
carry out the Secretary's authorities under 
this Act (including both employees and per- 
sons operating under contract). 

(f) MANAGEMENT PLAN.—The Secretary, in 
cooperation with the Governor of American 
Samoa, shall prepare a general management 
plan for the park. The plan shall comply 
with section 12(b) of the Act of August 18, 
1970 (16 U.S.C. 18-1 through 1a-7) and shall 
contain specific measures for the protection 
апа preservation of tropical forest resources 
апа archaeological and cultural resources 
within the park, including, but not limited 
to, protection of flying foxes and measures 
to enhance visitation to the park from 
throughout the world, to the extent consist- 
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ent with the protection and preservation of 
such resources. 

(g) Аруівовү BoARD.—(1) The Secretary 
shall establish an Advisory Board to provide 
&dvice to the Secretary regarding the man- 
agement of the park. The Advisory Board 
shall be comprised of 5 members, 3 of whom 
shall be nominated by the Governor of 
American Samoa. The Advisory Board shall 
designate one of its members as Chairman. 

(2) The Advisory Board shall meet оп а 
regular basis. Notice of meetings and agenda 
shall be announced in advance and meetings 
shall be held at locations and in such а 
manner as to insure adequate public in- 
volvement. 

(3) Members of the Advisory Board shall 
serve without compensation as such, but the 
Secretary may pay expenses reasonably in- 
curred in carrying out their responsibilities 
under this Act on vouchers signed by the 
Chairman. 


(4) The provisions of section 14(b) of the 
Federal Advisory Committee Act (Act of Oc- 
tober 6, 1972; 86 Stat. 776), are hereby 
waived with respect to this Advisory Board. 

(h) REVIEW.—At least every 10 years, the 
Secretary and the Governor, or their desig- 
nees, shall review the operation and man- 
agement of the park. Such review shall in- 
clude, but need not be limited to, consider- 
ation of how the objectives of the park can 
better be achieved, the need for additional 
technical or other assistance, cooperative ar- 
rangements between the Government of 
American Samoa and the National Park 
Service in the interpretation and manage- 
ment of the park, and the desirability of ex- 
tension of the lease arrangement. 

(i) TECHNICAL ASSISTANCE.— The Secretary, 
in providing technical or other assistance to 
the Government of American Samoa may 
use any authority otherwise provided to 
him, including requesting assistance from 
other Federal agencies. 

SEC. 4. DEFINITION. 

For purposes of this Act the term "native 
American Samoan” means a person who is a 
citizen or national of the United States and 
who is а lineal descendant of an inhabitant 
of the Samoan Islands on April 18, 1900. For 
purposes of this Act, Swains Island shall be 
considered part of the Samoan Islands. 

SEC. 5. FUNDING. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

The SPEAKER pro tempore. Is à 
second demanded? 

Mr. RHODES. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, а second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota  [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Arizona 
(Mr. RHoDES] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4818, the bil under consider- 
ation. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I reserve 
the balance of my time. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 4818, to establish the National 
Park of American Samoa. The park 
would serve to protect significant trop- 
ical rain forest areas on the islands of 
Тал, Tutuila, and Ofu. 

The subcommittee chairman, Mr. 
VENTO, has adequately explained the 
bill. I would simply reiterate that not 
only will the park preserve the rain 
forest, it will also protect the unique 
flying foxes which pollinate the many 
types of plants and trees within the 
forest. The park will also be unique in 
that the Secretary of the Interior will 
lease the lands from the Samoan vil- 
lages and families. There will be no 
Federal ownership of the land and the 
park will protect the traditions and 
customs of the native Samoans, in- 
cluding subsistence farming, fishing, 
and gathering. 

Mr. Speaker, H.R. 4818 represents 
an outstanding opportunity to create а 
new national park on the beautiful 
American Samoan Islands. This is а 
good, bipartisan bill which has been 
fine tuned through the legislative 
process. For these reasons, I urge my 
colleagues to approve H.R. 4818. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield 
myself such as I may consume. 

Mr. Speaker, American Samoa, a ter- 
ritorial area of the United States since 
1900, possesses natural, cultural, and 
historical resources unique to the 
United States. 

Five volcanic islands and two coral 


‘atolls comprise the territory of Ameri- 


can Samoa, which is the only Ameri- 
can soil south of the equator. Ameri- 
can Samoa lies about 2,300 miles 
south-southwest of Honolulu and is lo- 
cated in the midst of many new South 
Pacific nations. The total area of 
American Samoa is about 75 square 
miles. Most archeologists believe that 
these small islands are the origin of 
the Polynesian culture that settled 
much of the Pacific, from Hawaii to 
New Zealand. Many archeological sites 
of this ancient culture exist on the is- 
lands of American Samoa but few 
have, as yet, been fully investigated. 
The vegetation of American Samoa 
consists of five types of paleotropical 
rain forests: coast, ridge, lowland, 
montane, and cloud. There has been 
minimal disturbance of the rain for- 
ests by man over several thousand 
years, and almost one-third of the area 
has never been disturbed. The forest 
has great diversity, with hundreds of 
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different plant species often being 
found in a few acres. Many of these 
plants are now being studied for me- 
dicinal value, including 150 species 
subject to National Institutes of 
Health investigations into possible 
cancer cures. 

Animal life is as widely diverse 
except for mammals. Fifty-five species 
of birds are found in American Samoa 
along with a large number of amphib- 
ians and reptiles. The coral reefs 
around the islands are populated by 
swarms of reef fish. 

The only mammals native to Samoa 
are bats. Two of the three species of 
bats are the famous "flying foxes.” 
With wing spans of up to 4 feet, the 
striking animals are often seen soaring 
high above the islands. They feed ex- 
clusively on fruit and are the primary 
pollinators of the tropical forest. The 
flying foxes have been hunted for 
export in recent years and their num- 
bers have been seriously reduced, lead- 
ing to concerns by some forest ecolo- 
gists that propagation of many plant 
species in the forest will not occur in 
the future. 

Because of the concern for protec- 
tion of tropical forests within the ju- 
risdiction of the United States, the 
Committee on Interior and Insular Af- 
fairs held a field inspection and hear- 
ings in American Samoa in January 
1987 to assess significance of the 
forest and related coral reef areas and 
to listen to the Samoan people about 
their concern for the land and protec- 
tion for their 4,000-year-old culture. 

Mr. Speaker, I was overwhelmed by 
the beauty of this unique tropical 
forest and felt then, and now, that 
this area is not only of the utmost na- 
tional significance but of international 
concern since we, who have urged dip- 
lomatic protocols on other nations to 
protect tropical forests, had not taken 
any steps to protect the only paleo- 
tropical forest in our jurisdiction. 

I talked to the Samoans regarding 
their views toward establishing a na- 
tional park. The Governor, legislature, 
and other political leaders strongly 
supported and support the park today. 
In meeting with village chiefs and 
other traditional leaders, support for 
the concept of a national park was 
nearly unanimous. Whoever, it was 
learned that almost all land in 
Samoa—percent plus—is communally 
owned through the village or family 
system. In addition, the Samoan Con- 
stitution forbids the sale of any land 
without 100-percent approval of the 
village—family—and approval of the 
Governor; although such lands may be 
leased for up to 55 years. The bound- 
aries of much of the land controlled 
by various villages and families have 
never been firmly established and are 
in question. 

We asked the National Park Service 
to evaluate the potential for a nation- 
al park in American Samoa and have 
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relied heavily upon its excellent draft 
report in preparation of this legisla- 
tion. 

Mr. Speaker, H.R. 4818 would estab- 
lish the National Park of American 
Samoa. The park would include three 
units of about 2,800 acres on the island 
of Tutuila, about 5,500 acres on the 
island of Та'п and about 225 acres on 
the island of Ofu, Totaling about 8,500 
acres. The land would be leased from 
the Samoan people for 50 years with 
options for renewal. Cost of the lease 
would be negotiated by the Secretary 
of the Interior and the Governor of 
Samoa. The Secretary would manage 
the park to protect the natural and 
cultural values. American Samoans are 
required to be hired and trained for 
park operations. “American Samoans” 
are defined in the legislation, and an 
advisory council is established. 

Mr. Speaker, I have taken the un- 
usual step of establishing a national 
park based upon a lease agreement 
with American Samoa only because I 
am persuaded that the conditions of 
communal land ownership and the 
Samoan culture were unique and not 
to be found in any other location 
under U.S. jurisdiction. I do not intend 
this action to be considered a prece- 
dent. I am very much aware of the 
need for the Samoan culture to be pro- 
tected by establishment of this park 
and believe the unusual language in 
the bill does that in the most appro- 
priate way possible. 

Mr. Speaker, this legislation would 
not be possible without the outstand- 
ing efforts of many interested and 
dedicated people. Dr. Paul Cox, profes- 
sor of botany at Brigham Young Uni- 
versity, has been a tireless advocate 
for the national park and his knowl- 
edge of the Samoan language and cus- 
toms has been an invaluable assist- 
ance; Dr. Merlin Tuttle, president of 
Bat Conservation International, first 
made us aware of the need to protect 
the magnificent flying foxes of Samoa 
and the dependence of the tropical 
forest upon these graceful creatures; 
Mr. Verne Read, who has always been 
available to provide support and tell 
others of his strong convictions about 
protecting the tropical rain forest in 
Samoa, has worked tirelessly for the 
park; the Governor of American 
Samoa, A.P. Lutali, for his help and 
the Lieutenant Governor of American 
Samoa, Eni Hunkin, who’s early, con- 
tinuing interest, knowledge and skill 
has been key in gaining support in 
Samoa and on Capitol Hill. 

I wish to thank all of these people 
for their contributions to this legisla- 
tion and the special effort of the 
Parks and Public Lands Subcommittee 
Chief of staff, Dale Crane. 

Mr. Speaker, I urge adoption of H.R. 
4818. 

Mr. Speaker, this is a good measure. 
It should be a reality. We ought to 
really try and designate to protect pa- 
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leotropical rain forests when they are 
in American areas. 

We have done a lot of lecturing re- 
cently on the Amazon and Brazil and 
the amount of damage being done in 
that tropical rain forest as well as 
other parts of the world, and here we 
have a chance where there is a pris- 
tine rain forest that should be protect- 
ed. 

It sort of reflects the nature of the 
area, because the EPA takes their 
standards for clean air from sites in 
American Samoa. 
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Mr. Speaker, this has been а lot of 
work, but it is a very important desig- 
nation, a unique designation for our 
National Park System, and I certainly 
commend it to my colleagues for en- 
actment. 

Mr. LAGOMARSINO. Mr. Speaker, | rise in 
strong support of H.R. 4818. This bill would 


tance of preserving tropical 
unique wildlife. | have been fortunate to 
with insular issues affecting Samoa si 
has 
witnessed 
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In our exuberance to establish а park and 


the legislation provides for the Secretary of 
the Interior and the Governor of American 
Samoa to enter into a 50-year lease of the 
lands and waters in the park with the option to 
extend the lease on or before its expiration. 

If the lease is not extended, the administra- 
tion of the park would be transferred to the 
Governor. The Secretary and the Governor 
would negotiate the amount of the lease pay- 
ments which would be disbursed by the Gov- 
emor to the villages and families located 
within the park. The High Court of Samoa 
would determine the amount of the payments 
to individuals. Thus, the park would be estab- 


in Samoa in 1900, the Samoan people 
inhabited the islands for thousands of 
years. The people had long recognized the 
vulnerability of animal and sea life and had in- 
corporated strict conservation methods as 
part of their way of life. In addition, it was cus- 


would be instituted. The ban, which is called 
tapu in Samoan, would not be lifted until the 
chiefs determined that an adequate population 
base existed. 

Given the Samoans' historical concern for 
the environment, it is not surprising that there 
is widespread support in Samoa for a park 


subsistence reef fishing, as have been tradi- 
tionally used in the past, will be allowed to 
continue. In addition, the access to park areas 
will provide for the traditional subsistence har- 
vesting of breadfruit, coconuts, yams, kava, 
wild fruits and vegetables, and plants for me- 
dicinal purposes. The park will also permit the 
careful and customarily limited extraction of 
native trees to be used in traditional Samoan 
houses and ware. 

As land in Samoa is such an important 
issue, the legislation provides that the bound- 
aries of the proposed park area will be clearly 
ned and mutually agreed to by the Gover- 
and respective villages before publication 
of the park maps. H.R. 4818 also requires the 
Secretary of Interior to develop a program 
to train native American Samoans to work in 
the park and to extend a hiring preference to 
these individuals to ensure that the park em- 
ployees are familiar with the Samoan Islands, 
the 


are adequate native 
American Samoans, as clearly defined in the 
bill, qualified to meet the staffing needs of the 
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The real employment opportunities that the 
national park offers, however, will be generat- 
ed from business established in Samoa to 
support the increase of visitors. The villages, 
families, and individuals of American Samoa 
can provide tours, food, and lodging as well 
as other services to visitors to the National 
Park of Samoa. 

Mr. Speaker, a great deal of time and effort 
have been invested by many individuals and 
organizations to help make the dream of a 
National Park of American Samoa to become 
a reality. The National Park Service conducted 
an excellent study and recently transmitted a 
superb draft report to Congress with recom- 
mendations for the park. 

The chairman of the subcommittee, Mr. 
VENTO, certainly deserves recognition for his 
hard work on this legislation as well. The sub- 
committee traveled to Samoa last year to in- 
spect the areas of the proposed park, hold a 
hearing on the issue, and meet with several of 
the high chiefs and local officials to obtain 
their views concerning the park. | would clear- 
ly be remiss if | did not commend Dr. Paul 
Cox and Dr. Merlin Tuttle, renowned experts 
on the flying fox and tropical forests. Dr. Cox 
and Dr. Tuttle, along with Mr. Verne Read, 
have worked extremely hard for several years 
to achieve their goal of creation of a national 
park in Samoa. | am pleased we have been 
able to assist them in their dedicated efforts. 

| believe we have a unique opportunity to 
join with the people of Samoa in the preserva- 
tion of the third major tropical forest of the 
United States by the establishment of the Na- 
tional Park of American Samoa. The establish- 
ment of the park under H.R. 4818 would 
assist in the conservation of Samoa's wildlife, 
such as the flying fox, and the variegated 
marine life of the Islands' reefs, in a manner 
consistent with the people's traditions and 
customs for the land and sea. Therefore, | 
urge my colleagues to join with me in approv- 
ing H.R. 4818 bringing the dream of a Nation- 
al Park of Samoa one step closer to reality. 

Mr. UDALL. Mr. Speaker, | take this oppor- 
tunity to present to the House a correction in 
the committee report on the bill (H.R. 4818) to 
establish the National Park of Samoa. 

Due to a clerical error, one page of the 
committee amendment reprinted in the report 
was inadvertantly omitted when the report 
was filed. On page 3 of the report, paragraph 
(g) of section 3 and section 4 should read as 
follows: 

(g) Apvisory Волвр.-(1) The Secretary 
shall establish an Advisory Board to provide 
&dvice to the Secretary regarding the man- 
agement of the park. The Advisory Board 
shall be comprised of 5 members, 3 of whom 
shall be nominated by the Governor of 
American Samoa. The Advisory Board shall 
designate one of its members as Chairman. 

(2) The Advisory Board shall meet on а 
regular basis. Notice of meetings and agenda 
shall be announced in advance and meetings 
shall be held at locations and in such а 
manner as to insure adequate public in- 
volvement. 

(3) Members of the Advisory Board shall 
serve without compensation as such, but the 
Secretary may pay expenses reasonably in- 
curred in carrying out their responsibilities 
under this Act on vouchers signed by the 
Chairman. 
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(4) The provisions of section 14(b) of the 
Federal Advisory Committee Act (Act of Oc- 
tober 6, 1972; 86 Stat. 776), are hereby 
waived with respect to this Advisory Board. 

(h) REVIEW.—At least every 10 years, the 
Secretary and the Governor, or their desig- 
nees, shall review the operation and man- 
agement of the park. Such review shall in- 
clude, but need not be limited to, consider- 
ation of how the objectives of the park can 
better be achieved, the need for additional 
technical or other assistance, cooperative ar- 
rangements between the Government of 
American Samoa and the National Park 
Service in the interpretation and manage- 
ment of the park, and the desirability of ex- 
tension of the lease arrangement. 

(i) TECHNICAL ASSISTANCE.—The Secretary, 
in providing technical or other assistance to 
the Government of American Samoa may 
use any authority otherwise provided to 
him, including requesting assistance from 
other Federal agencies. 

SEC. 4. DEFINITION. 

For purposes of this Act the term “пайуе 
American Samoan" means a person who is а 
citizen or national of the United States and 
who is а lineal descendant of an inhabitant 
of the Samoan Islands on April 18, 1900. For 
purposes of this. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from Minnesota [Mr. VENTO] that the 
House suspend the rules and pass the 
bill, H.R. 4818, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “А bill to establish the Na- 
tional Park of American Samoa." 

A motion to reconsider was laid on 
the table. 


UPDATE ON EVENTS IN HAITI 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from New York [Mr. OwENs] is 
recognized for 5 minutes. 

Mr. OWENS of New York. Mr. 
Speaker, in Haiti, the U.S. State De- 
partment-assisted regime of General 
Namphy continues to descend into а 
bottomless pit of terror and murder 
against its own people. 

Just to review briefly the chronolo- 
gy, last June, Lt. Gen. Henri Namphy 
ousted civilian President Leslie Mani- 
gat after Manigat attempted to 
demote several top military officers 
that Namphy had returned to power. 
General Namphy had already ruled 
the country for 2 years. 

He then declared that the Constitu- 
tion was no longer operable. He threw 
away the Constitution. It would have 
been 1-year old recently if he had not 
thrown it out. Now under General 
Namphy’s government, murder and 
terror are escalating. 
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This Sunday, thugs with guns and 
machetes attacked parishioners inside 
St. Jean Bosco Church in Port-au- 
Prince, The mass was being celebrated 
by Rev. Jean-Bertrand Aristide, an op- 
ponent of Haiti's military rulers. Hai- 
tian radio stations said that 60 men, 
women, and children were wounded in 
the attack, and that 5 people died аза 
result. Reverend Aristide was report- 
edly shielded by his supporters and es- 
caped uninjured to go into hiding. 

Reverend Aristide had just begun 
his 9 o'clock mass when a group of 
men started stoning the church. Ac- 
cording to a foreign journalist inter- 
viewed by the Associated Press, the 
men burst into the church shouting 
“Communists, Communists,” апа 
started slashing, hacking, and beating 
men, women, and children. The people 
fled the church in panic, and witnesses 
said one man ran outside and was 
stabbed to death. A pregnant woman 
was shot in the abdomen and another 
was stabbed. 

After the attack on the church, 
these same assailants moved to other 
targets. They stoned two radio sta- 
tions. One of the stations was the 
Roman Catholic-run radio Soleil, 
which was forced to go off of the air 
ана remained off the air as of yester- 

ay. 

The officers of two opposition politi- 
cal parties were also later stoned. 

Haitian Government officials had 
little or nothing to say about the inci- 
dent. The mayor of Port-au-Prince, 
Franck Romain, a backer of the old 
Duvalier regime, said, “Не who sows 
the wind, reaps the tempest.” And 
“Father Aristide got what he de- 
served.” 

This was a special day of nonviolent 
protest. The crusade for the Constitu- 
tion Committee, headed by the politi- 
cal opposition, asked all Haitians to 
dress in white on Sunday to protest 
Lieutenant General Namphy’s voiding 
of the Constitution. Rev. Antoine 
Adrien, a supporter of the crusade, 
told the Associated Press: 

The relationship between the crusade and 
massacre is obvious. There is a campaign to 
bring the country back to the Duvalier days, 
to reestablish a reign of terror to prevent 
рне people from organizing for their wel- 

‘are. 

Reverend Aristide has never called 
for armed struggle in Haiti. In the 
great tradition of Dr. Martin Luther 
King, Jr. and Mahatma Gandhi, Rev- 
erend Aristide has called for “active, 
nonviolent struggle,” to overthrow the 
military regime. Reverend Aristide 
preaches that Haiti’s army rulers are 
savages and compares them to Satan. 
One of the most popular opposition 
leaders in Haiti, Reverend Aristide has 
already been the target of several as- 
sasination attempts. 

The Reagan administration must 
bear a part of the blame for this 
recent set of developments. The 
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Reagan administration ruined the op- 
portunities of the Haitian people for 
democracy. At every point, the Reagan 
administration supported General 
Namphy’s regime, and at points where 
they should have challenged it. 

The U.S. Ambassador, instead of 
supporting them, should be with- 
drawn. We should have immediate 
withdrawal of our U.S. Ambassador to 
Haiti to protest the recent set of devel- 
opments. We should also, in addition 
to keeping the aid cut off that is in 
effect now, start sanctions and end 
any trade with Haiti. It is time to call 
for the regime of General Namphy to 
step down. 

It is also time to demand that the re- 
gime’s drug kingpin, Col. Jean-Claude 
Paul, who has already been indicted 
by a Federal grand jury in Miami ear- 
lier this year for cocaine trafficking, 
that Col. Jean-Claude Paul go on trial 
and cease the trafficking of drugs, 
which in addition to killing Haitians is 
killing Americans. 

There is only one bright light in all 
of this development. That is recently 
the Organization of American States 
has stirred itself and there is an inter- 
national commission now investigat- 
ing. 


In this country, America strives to 
be synonymous with democracy. To 
continue to support Haiti’s military 
regime flies in the face of our Nation’s 
democratic principles. 

Meanwhile, we must support this 
new effort by the Organization of 
American States. We must support the 
investigators who are from the Inter- 
national Commission on Human 
Rights of the Organization of Ameri- 
can States. 

Mr. Speaker, I will include with my 
statement an Associated Press article 
concerning this human rights investi- 
gation. 

In conclusion, it is very important 
for us to note that our hands are not 
tied. This Haitian regime is very weak. 
It is only as good as its submachine 
guns are. It has no support among the 
people. If we were to take strong 
action, if we were to lead the organiza- 
tions of the Western Hemisphere in 
condemning the Namphy regime, if we 
were to make to clear that they will 
have no more support from their 
friends in the U.S. State Department, 
the Namphy regime would fall and the 
reign of terror and murder would end 
in Haiti. 

The article referred to follows: 
Human RIGHTS TEAM BEGINS PROBE OF 
HUMAN RIGHTS ABUSES 
(By Michael Norton) 

Port-au-Prince, Harti. An independent 
team on Monday began probing widespread 
reports of killings, police brutality and 
other human rights abuse linked to the 
military regime of Lt. Gen. Henri Namphy. 

The four-member panel represents the 
International Commission on Human 
pore of the Organization of American 
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It has announced no agenda for the five- 
day investigation, but the OAS office in 
Haiti said it has government authorization 
to “freely interview in private persons, 
groups, entities or institutions . . . without 
fear of any reprisals.” 

Members of the team arrived Sunday 
night and are to report to the next session 
of the OAS General Assembly on Nov. 14, 
the statement said. The report is expected 
to influence future Haiti policy of member 
nations of the OAS, a Western Hemisphere 
group based in Washington. 

The United States, Canada, France, West 
Germany and some other nations have sus- 
pended aid to Haiti because of the aborted 
election last November. The vote was can- 
celed a few hours after the polls opened be- 
cause gangs of thugs, often joined by sol- 
diers, killed at least 34 people. 

This is the first mission to Haiti by the 
OAS human rights commission since Janu- 
ary 1987, when Namphy led a provisional 
government set up after President Jean- 
Claude Duvalier fled to France on Feb. 7, 
1986, ending a 29-year family dictatorship. 

Namphy reliquished power on the second 
anniversary of Duvalier’s flight, but re- 
turned to power in a bloodless coup June 19 
that ousted the 4-month-old civilian govern- 
ment of President Leslie Manigat. More 
than a dozen Manigat followers were held 
for several weeks without charges in the 
prison-fortress Fort Dimanche. 

A day after seizing power, Namphy de- 
clared himself president and abolished the 
legislature. A month later he suspended the 
constitution, which 99 percent of Haitian 
voters approved in a March 1987 referen- 
dum, but pledged to respect liberties Hai- 
tians won with the end of the Duvalier 


regime. 

Jean-Claude Bajeux, a human rights 
leader, said in an interview Sunday the 
rights violations are directly related to sus- 
pension of the constitution. 

Anything can happen, for there is no law 
or law enforcement in Haiti,” he said. In 
Haiti, the corruption and incompetence of 
one government after another have meant 
that the individual’s very right to exist is 
violated every day.” 

Namphy, who also is head of the 7,000- 
man army, has aroused anger here and 
abroad because of alleged human rights 
abuses that include killings, police brutality 
and restrictions on free speech and assem- 
bly. 

On Aug. 14, for example, gunman at- 
tacked the Youth Movement of Labadie, a 
rights group about 80 miles north of Port au 
Prince, during an anniversary celebration 
attended by 350 people. Four young men 
were killed, two were wounded and five 
members have been reported missing. 

Three men were shot to death in Port au 
Prince three days later, reports said, after 
they refused to be led to a police station. 

Rights groups and church leaders de- 
nounced the killing of human rights activist 
Lafontant Joseph and the expulsion of a 
Canadian priest, the Rev. Rene Poirier. 

The body of Joseph was found in a vacant 
lot near the airport July 11. 

Police said he was severely beaten, then 
stabbed to death. The government began an 
investigation but has not divulged its find- 
ings. 

Poirier, a Roman Catholic priest and 
rights activist in the southern town of 
Grand Goave, was arrested Aug. 5 and ex- 
pelled when he would not give police the 
names of certain parishioners. 
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Не was accused of distrubing the social 
and political order of this proverty-stricken 
nation, which shares the Caribbean island 
of Hispaniola with the Dominican Republic. 

Brig. Gen. Fritz Antoine, the justice min- 
ister, blames violence since the coup on 
“lawless individuals" who have gotten in 
the habit of settling accounts outside the 
norms.” 

He said Namphy has ordered that alleged 
human rights abuses be investigated by in- 
— panels whose findings will be dis- 
closed. 


Serving on the OAS team are Patrick Rob- 
inson of Jamaica, David Padilla and Christi- 
na Cerna of the United States and Berta 
Santos Coy of Mexico. 


USE OF POISON GAS BY THE 
IRAQIS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. Pease] is rec- 
ognized for 5 minutes. 

Mr. PEASE. Mr. Speaker, I rise to 
commend Secretary Shultz, the 
Reagan administration, and the U.S. 
Senate for action taken recently to 
call attention to the use of poison gas 
by Iraq. I, for some months earlier in 
this year, looked on with distress and 
disgust week after week as reliable re- 
ports came out that Iraq was using 
poison gas against Iran in that long- 
standing war. 

It seemed to me that much of the 
civilized world, most especially the 
United States Government, was stand- 
ing by and doing far too little to pro- 
test and take action against the out- 
rage of Iraq using poison gas, а prac- 
tice that has been outlawed and con- 
demned for the last 60 years. 

The war in Iran and Iraq has ended, 
at least for the time being, with a 
cease-fire. So the reports of Iraq using 
poison gas against Iranian soldiers in 
the few days and weeks leading up to 
the cease-fire have little relevance 
right now. There are no current hostil- 
ities between Iran and Iraq. 

But just as soon as that use of 
poison gas against Iran died down, 
Iraq began a war against some of its 
own people, those who are Kurds and 
who occupy one corner of Iraq. It is 
probably not too much to say that 
Iraq is trying to wipe out its own 
Kurdish population. 

That is bad enough. Genocide is 
always to be condemned. But it is even 
worse when Iraq is using poison gas to 
do so. There have been increasingly re- 
liable reports in the last couple of 
weeks that that is indeed going on, 
and I have a fistful of clippings from 
newspapers and magazines in the 
United States reporting on Iraqi use of 
poison gas. 

Mr. Speaker, a civilized world cannot 
tolerate the use of poison gas against 
Iranians or Kurds or anyone else. I 
was delighted when the Senate last 
week passed legislation that cuts off 
$800 million in trade and credits to 
Iraq to protest that country’s use of 


CONGRESSIONAL RECORD—HOUSE 


poison gas. Companion legislation has 
been introduced in the House by the 
gentleman from California [Mr. 
Lantos] and the gentleman from Illi- 
nois [Mr. PORTER]. I want to commend 
them for that action on their part, and 
I hope very much that the House For- 
eign Affairs Committee and the full 
House will both take up this legisla- 
tion very soon and that we will pass it 
and send it to the President. 

In the meantime, I commend Secre- 
tary Shultz for the statement that he 
made, a very strong statement last 
Thursday or Friday. I ask that he and 
President Reagan follow up that 
action in the United Nations by seek- 
ing to send an investigative team from 
the United Nations to Iraq to deter- 
mine for sure that poison gas has been 
used against the Kurdish guerrillas, 
and if that is proved, I ask Secretary 
Shultz and President Reagan to take 
the strongest possible position within 
the United Nations to exercise multi- 
lateral sanctions of the strongest kind 
against Iraq. 

We simply have to make it clear that 
poison gas has no place, no place in 
the civilized world, and that any 
nation, Iraq or any other which uses 
it, must expect swift and sure action 
by the rest of the civilized world. 


BAN NUCLEAR POWER IN EARTH 
ORBIT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. BROWN] 
is recognized for 5 minutes. 

Mr. BROWN of California. Mr. Speaker, 
today | am introducing the Ban Nuclear Power 
in Earth Orbit Act, designed to end the sort of 
nuclear accident that is expected later this 


SCHNEIDER, MORRIS UDALL, EDWARD 
MARKEY, DOUG WALGREN, GEORGE HOCH- 
BRUECKNER, JAMES SCHEUER, and LES 
AUCOIN. 

This legislation would help protect the 


powered satellites, then the United States 
would be prohibited from launching satellites 
prohibition 


gress that the Soviet Union had violated its 


September 13, 1988 


declared policy to halt the use of nuclear 
power aboard orbiting spacecraft. 

To promote an enduring and permanent 
prohibition on the use of nuclear-powered 
spacecraft, the bill calls upon the United 
States and the Soviet Union to enter into ne- 
gotiations. The goal of these talks would be 
an agreement specifying the confidence build- 
ing measures and verification procedures that 
would provide assurance over the long term 
that both nations were refraining from station- 
ing nuclear power sources in Earth orbit. 

A ban on the use of nuclear power in Earth 
orbit can be verified, thanks to the physical 
nature of nuclear power generation. Nuclear 
power systems in space have distinctive fea- 
tures such as large exposed radiators, and 
shielding arrangements to protect on-board 
electronics systems. Nuclear power sources in 
space can convert only a small proportion of 
their energy to electricity; the radiated waste 
heat is easily observable with infrared detec- 
tors. The nuclear material in space nuclear 
power sources also emits high energy gamma 
rays that are observable at a considerable dis- 
tance from the satellite. 

Because nuclear power is essential for 
some scientific missions, the act would not 
prohibit the use of nuclear power for lunar or 
deep space research and exploration. The act 
would, however, minimize the risk of using nu- 
clear power for such purposes. Specifically, it 
would require that the United States by De- 
cember 31, 1988, use only uranium-fueled re- 
actors when nuclear power sources are nec- 
essary for deep space scientific and 
tion missions. At the present time, the United 
States uses, for such missions, nuclear sys- 


ceptionally dangerous 
substance that is both toxic and carcinogenic 
even in very small quantities. Nuclear reactors 
fueled with uranium would be safer than 
RTG's at launch because they are launched 
cold, with a level of radioactivity 30 million 
times less than plutonium-fueled RTG's with 
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My legislation would require that after De- 
cember 31, 1998, all nuclear reactors used for 
scientific and exploration missions in space be 
launched using unmanned launch vehicles. 
This way, nuclear power sources could be 
launched directly into deep space without first 
to be placed in a temporary orbit 
the Earth. The bill further requires that 
such nuclear power sources be activitated 
only after the spacecraft has achieved a safe 
deep space trajectory. 

Mr. Speaker, the reasons for introducing 
this legislation are straightforward. First, nucle- 
ar satellites orbiting the planet pose a risk 
today, and will result in an even greater risk in 

future if hundreds of nuclear reactors are 
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system that is objectionable on its own merits. 
And third, the money spent on the develop- 
ment of orbiting space nuclear power sources 
could be better spent elsewhere in the space 


program. 

Historical experience has shown how diffi- 
cult it is to launch and maintain satellites in 
Earth orbit. Over the past 30 years, the United 
States and the Soviet Union have launched 
more than 60 spacecraft with nuclear power 
sources on board. Approximately 15 percent 
of these missions have suffered some form of 
failures or accident, some of which have re- 
sulted in significant releases of radioactivity 
into the environment. 

In April 1964, for example, a U.S. navigation 
satellite fueled with a plutonium power source 
failed to reach orbit and blew apart. In Janu- 
ary 1978, a Soviet spacecraft with a nuclear 
reactor on board reentered the Earth's atmos- 
phere, spreading radioactivity debris across 
nearly 40,000 square miles of tundra in north- 
өт Canada. It was after this accident that 
then-Secretary of Energy James Schlesinger 
said that "There are serious risks, and ! 
regard it as inappropriate to have nuclear re- 
actors orbiting the Earth." President Carter 
sought a ban on nuclear power sources fol- 
lowing that accident. 

And now another Soviet nuclear-powered 
satellite, Cosmos 1900, is spiralling toward the 
Earth with its danagerous contents of radioac- 
tive material. If we are lucky, Cosmos 1900 
will come down intact in the ocean, and the 
environmental impact will be minimal. If we 
are not so lucky, it could disperse radioactive 
debris over a large populated area in thou- 
sands of chucks, fragments, and airborne par- 
ticles. 

Mr. Speaker, a nuclear-powered spacecraft 
has failed, on average, once every 3 to 5 
years. A major catastrophe has been avoided, 
in large part because so few of today's space- 
craft have a nuclear power source on board. | 
am arguing today for us—both the United 
States and the Soviet Union—to pull the plug 
on nuclear reactors circling the Earth. A ban 
on orbiting nuclear power, along with phasing 
out RTG's and providing that further reactors 
be launched on unmanned rockets, would 
help guard against a major environmental ac- 
cident involving a nuclear-powered spacecraft. 

| am also urging this legislation for national 
security reasons. At the present time, the 
Soviet Union is the only nation actively using 
nuclear reactors in Earth orbit. It does so to 
power radar ocean reconnaissance satellites 
[RORSAT's], which naval vessels. 
Many U.S. military officials have argued that 
the United States needs an expensive antisat- 
ellite [ASAT] weapons program to shoot down 
these RORSAT's. Let's instead work to 
reduce the RORSAT threat by pressuring the 
Soviet Union to abandon its use of nuclear 
power in space. Soviet scientists, including Dr. 
Roald Sagdeev, an adviser to General Secre- 
tary Mikhail Gorbachev, have endorsed a ban 
on nuclear power sources in Earth orbit. My 
legislation is designed to help determine if the 
Soviet Union is really serious about such a 
proposal. 

It is also designed to help block the deploy- 
ment of military systems that would be far 
more threatening than are RORSAT's. The 
strategic defense initiative [SDI] is considering 
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using nuclear power throughout its space ar- 
chitecture. SDI would use nuclear power for 
radar surviellance, battle station "housekeep- 
ing," orbital maneuvering, and providing the 
megawatts of power needed for lasers and 
other futuristic weapons. The American Physi- 
cal Society, in a report last year on directed 
energy weapons, predicted that the SDI could 
require "perhaps a hundred or more" nuclear 
reactors in space. 

It never ceases to amaze me that people 
support the development of a space-based 
defense system, without any clear notion of 
the impact this would have on the character 
of near-Earth space. Mr. Speaker, if the 
United States deploys hundreds of weapons 
in space, including 100 or more nuclear reac- 
tors, you can be sure the Soviets would even- 
tually do something similar. The result would 
be that the envelope of space surrounding our 
planet would be transformed into a battle- 
ground for military conflict. And the potential 
for a military confrontation in the face of such 
developments would be great. 

In a recent report on SDI, the Office of 
Technology Assessment concluded that “In 
the absence of arms control agreements to 
the contrary, we should expect from the be- 
ginning of [missile defense] space deploy- 
ments an intense competition between the su- 
perpowers for control of near-Earth space." 
Arms control agreements would be very un- 
likely under such circumstances; indeed, the 
Anti-Ballistic Missile Treaty would be quickly 
eviscerated if either of the superpowers pro- 
ceeded with the deployment of a space-based 
defense. 

It is the intention of my legislation to help 
prevent either the United States or the Soviet 
Union from deploying, in orbit around the 
Earth, military systems of the sort that would 
pose major new threats to the other's space- 
craft. A mutual ban on nuclear-powered 
spacecraft in Earth orbit would contribute 
much to reaching this goal. 

And finally, Mr. Speaker, my legislation is 
designed to help us avoid spending money 
that could be used better elsewhere. Although 
NASA and the Department of Energy are par- 
ticipating in research оп orbiting nuclear 
power systems, it is the military in general, 
and the strategic defense initiative in particu- 
lar, that are setting the agenda. In testimony 
before Congress in October 1985, James W. 
Vaughn, Jr., at that time DOE's Acting Assist- 
ant Secretary for Nuclear Energy, said. 
think if it were not for [SDI], we would be hard 
pressed to have a sufficient number of de- 
fined missions to sustain [research] at the 
levels we're talking about today." 

The SDI has ambitious plans for orbiting nu- 
clear power, some of which have already run 
into serious technical problems and cost over- 
runs. The dynamic isotope power system 
[DIPS], for example, which was to have pow- 
ered the SDI's boost surveillance and tracking 
system, has been replaced by a solar photo- 
voltaic generator. 

The largest space nuclear power program 
pushed by the SDI is the SP-100, aimed at 
developing a nuclear reactor that generates 
100 kilowatts of continuous electricity. There 
are serious questions about the safety of the 
SP-100, especially in low Earth orbit. The re- 
actor is supposed to operate without mainte- 
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nance for 7 years, at which time the reactor 
would be shut down by remote ground control. 
Accidents with the orbital maneuvering 
system, a failure of the spacecraft's attitude 
control system or ground command link, or a 
failure of the reactor shut-down mechanisms, 
are all possible. An accidental encounter with 
space debris could cause the SP-100 to fall 
from orbit. Any one of these scenarios could 
force the SP-100 to re-enter the Earth’s at- 
mosphere with its radioactive fission products 
and a hundred pounds of nuclear weapons 
grade uranium. 

The General Accounting Office found that 
the SP-100 will cost some $700 million just 
for ground engineering tests; a flight test of 
the nuclear-powered satellite is expected to 
cost more than $1 billion. 

Mr. Speaker, aside from the cost of the SP- 
100, it seems technically unnecessary to sub- 
ject ourselves to the risks of the SP-100 for 
100 kilowatts of electrical power in Earth orbit. 
The space station is projected to have 100 
kilowatts of power from solar photovoltaic 
generators; advanced solar generators will 
provide additional power. Even Col. George 
Hess of the Stategic Defense Initiative Organi- 
zation has admitted that we have no specific 
need for the SP-100. At a congressional staff 
briefing in February 1988, he said, “We have 
embarked on the SP-100 project without a 
clear application in mind at this time.” 

SDI is considering concepts for a “Multi- 
Megawatt” [MMW] nuclear power source for 
advanced space weapons. Although these 
concepts are in the very early stages, the 
MMW is still subject to the basic laws of phys- 
ics that establish the amount of radioactive 
material for a given nuclear power capacity. 
As a result, the quantity of nuclear material 
aboard a MMW reactor would dwarf the con- 
tents of an SP-100. 

Mr. Speaker, it is clear to me that there is 
no convincing need for nuclear power in Earth 
orbit. Near the Earth, solar power is sufficient 
to provide for all scientific and nonweapons 
satellite power requirements for the foreseea- 
ble future. | would rather see the money now 
being spent on, and planned for, SP-100 and 
the MMW program go instead toward ad- 
vanced photovoltaic generators, solar dynamic 
power systems, and lightweight batteries for 
use in near-Earth space. 

There are some space scientific and explo- 
ration missions for which nuclear power is a 
virtual necessity. On the Moon, for example, 
where the lunar night is 14 days long, and for 
deep space missions where sunlight is too 
weak, nuclear power does make technical 
sense. 

| encourage NASA to concentrate on the 
development of a new class of uranium-fueled 
nuclear reactors that are specifically designed 
for lunar and deep space operation. By phas- 
ing out the RTG's that NASA currently uses 
for deep space, the long-term hazards of 
space nuclear power would be minimized. Fur- 
thermore, unmanned rocket boosters are a 
safer and more efficient way to launch reac- 
tors to their distant destinations. 

Mr. Speaker, the future of nuclear power in 
space is a very serious matter. For strategic 
reasons, there are great risks in placing nucle- 
ar-powered weapons systems in space. Such 
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deployments would pose threats to other 
spacecraft and serve as a further stimulus for 
а space arms race. For environmental rea- 
sons, we should refrain from the operation of 
nuclear power in Earth orbit. 

Although space nuclear reactors are intend- 
ed to remain in stable orbits, accidents 
happen. Orbits decay, and the boosters that 
are supposed to kick nuclear satellites into 
higher orbits have failed on several occasions. 
A problem such as this is behind the imminent 
reentry of Cosmos 1900, a reentry that, ac- 
cording to plans, was never ‘supposed to 
happen 


A sensible approach to using nuclear power 
in space would permit scientific and explorato- 
ry missions in space, but with minimal threat 
to Earth's environment. The legislation | am 
introducing today strives to fashion such a 


Mr. Speaker, | invite my colleagues to join 
me in supporting the Ban Nuclear Power in 
Earth Orbit Act. if the Soviet Union foregoes 
further use of nuclear satelites, the United 
States should do likewise. As a result, we and 
all other nations would live more securely. 
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A VIDEO TAPE ENTITLED 
"JUSTICE ON FURLOUGH" 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I ap- 
preciate the recognition. It is my in- 
tention to talk this evening about a 
video tape entitled “Justice on Fur- 
lough” and the Lawrence Eagle-Tri- 
bune’s Pulitzer Prize winning coverage 
of the murderers’ furlough program in 
Massachusetts that Governor Dukakis 
supported and defended. 

I want to make two points in talking 
about this. I saw last week the video 
tape “Justice on Furlough" which I 
earlier today recommended to all of 
my colleagues. I might mention they 
can get that by calling area code (618) 
465-1166 and asking for a copy, buying 
a copy of it. It is a very important 
video tape. 

When I watched the video tape it 
made reference to the Lawrence Eagle- 
Tribune’s Pulitzer Prize winning cover- 
age and the fact that the Pulitzer com- 
mittee thought that the Eagle-Tri- 
bune’s coverage of the furlough ques- 
tion was powerful and was deserving 
of thorough coverage and therefore 
they awarded the Pulitzer Prize. 

I want to make two points at the be- 
ginning of this discussion. The first is 
that the Lawrence Eagle-Tribune re- 
ferred to Governor Dukakis’ murder- 
ers furlough program in the following 
sentence on December 27, 1987: “The 
revelation that the state was running 
what amounted to a secret program to 
qualify killers for commutation by 
giving them weekend passes from jail.” 
Now that is the Lawrence Eagle-Trib- 
une. Now that is not the Bush cam- 
paign, that is not NEWT GINGRICH, 
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that is а paper which won a Pulitzer 
Prize 


I want to make a second point, be- 
cause there seems to be some confu- 
sion among my Democratic friends 
who have been taken in by the Duka- 
kis campaign. 

The Lawrence Eagle-Tribune wrote 
an article on December 6, 1987, enti- 
tled Most States Would Not Have 
Furloughed Horton. Out of the Ques- 
tion," they say, by Barbara Walsh who 
is an Eagle-Tribune writer. 

In that article—and I am going to 
come back to it a little bit later in its 
appropriate sequence, but I think it is 
important to set the stage for the 
video tape “Justice on Furlough" and 
for the issue. 

In that issue they outlined a chart of 
all the States in the United States. 
They said, "Is Alabama like Dukakis? 
Not inmates sentenced to life without 
parole, no furlough. Is Alaska like Du- 
kakis? No inmates sentenced to life 
without parole. Is Arizona? No. Is Ar- 
kansas like Dukakis? Not inmates sen- 
tenced to life without parole? Is Cali- 
fornia? No. Is Colorado? No. Is Con- 
necticut like Dukakis? For first degree 
murderers, yes, but only allowed after 
serving nearly 25 years." 

I would be glad to yield to the gen- 
tleman from Arkansas. 

Mr. ANTHONY. Mr. Speaker, earlier 
today Mr. WALKER did а 1-minute and 
I did а response. The gentleman from 
Georgia did a 1-minute following that. 
Mr. WALKER asked if I would yield and 
I said I would not and the reason I did 
not want to yield at the moment was 
because I had the work product back 
in my office. 

I would just like to ask a couple of 
questions if the gentleman would 
yield. 

Mr. GINGRICH. Yes. 

Mr. ANTHONY. If I understand the 
gentleman's complaint, his complaint 
is that if other States have a rehabili- 
tation furlough program he does not 
find fault with that program even if 
that person commits a violent crime 
during the course of that furlough. He 
only finds fault with а furlough pro- 
gram if it is within that very narrow 
range according to this tape that the 
gentleman is talking about, is that my 
understanding? Is that an incorrect in- 
terpretation of the gentleman's com- 
ments? 

Mr. GINGRICH. Let me cite the 
Lawrence Eagle-Tribune and what 
they said for а second, because I think 
this is an important issue. 

The Lawrence Eagle-Tribune, let me 
just read for а moment for my col- 
league from Arkansas, because this 
gives you a framework of where we are 
coming from. This is what they said in 
sending in their letter to the Pulitzer 
Prize committee: 

On April 8, 1987, the Lawrence Eagle-Trib- 
une was in the midst of covering a major 
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flood when word came of what sounded like 
а tragic but routine crime story: 

In Maryland, a young couple had just 
been taken hostage, assaulted and terror- 
ized for 12 hours by а convicted killer, Wil- 
liam R. Horton, Jr. 

Horton had fled 10 months earlier after 
being given а secret weekend furlough from 
& Massachusetts prison. He was serving & 
life sentence, with no chance of parole, for 
killing а 17-year-old gas station attendant in 
Lawrence, a small industrial city tucked off 
in Massachusetts' northeast corner. 

The Maryland story was published that 
day. For days Eagle-Tribune reporters 
pounded on the doors of the Massachusetts 
Department of Corrections in an attempt to 
find out why Horton was ever furloughed, 
and whether steps were being taken to 
ensure that incidents like the one in Mary- 
land would not recur. 

They were given & clear message: Go 
away. 

A department spokesman would give no 
information about Horton or how furloughs 
were granted. Corrections Commissioner Mi- 
chael Fair said through an aide that he 
would never be available for questioning 
about the case. Governor Michael Dukakis 
would not return phone calls. 

But the Eagle-Tribune, a small newspaper 
in the shadow of huge and powerful metro- 
politan papers used to having heavy influ- 
ence on state governmental affairs, did not 
go away. 

Dogged, basic reporting over the next nine 
months produced revelation after revelation 
about Massachusetts’ out-of-sight furlough 

program, one operating basically without 
guidelines or proper records keeping. 

The Eagle-Tribune obtained access to 
Horton’s prison records, revealing he had 
been far from a model prisoner, but doing 
something no other newspaper had ever 
managed to do. It successfully pursued an 
exemption to Massachusetts’ infamous 

Offender Record Information Act, 

which hides the records of criminals from 
the public in the name of protecting their 
privacy. 
It rebutted prison officials’ contention 
that Horton would have been considered for 
furlough in most other states by doing a 50- 
state survey and finding out that this 
simply was not true. 

It ran more than 175 stories in all—and 
got officials, politicians and people of Mas- 
sachusetts to pay attention to issues of 
opening public information to the public, 
coddling of murderers and laxity in state 
bureaucracy. Here are the results: 

A bill to ban furloughs in Massachusetts is 
progressing through the legislature and is 
expected to pass. 

A successful petition drive, launched by 
irate women locally and spreading state- 
wide, yielded 57,000 signatures, enough to 
put an anti-furlough measure on the Massa- 
chusetts ballot in 1988. 

Embarrassment for Dukakis, who is run- 
ning for president and who has faced anti- 
furlough demonstrations in New Hamp- 
shire, a key primary state. At year’s end he 
halted furloughs and hinted that he would 
sign a bill banning them after a study by his 
anti-crime commission. 

A statewide commission set up by the gov- 
ernor to modify the Offender Record Infor- 
mation Act and the vow of Massachusetts’ 
Newspaper Publishers to dump it altogeth- 


er. 

The Eagle-Tribune's proudest accomplish- 
ment was to tell the story of the two Mary- 
land victims in a way that was both non-in- 
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trusive and healing. After months of work- 
ing up to it, Angela and Clifford Barnes 
spoke publicly about their ordeal, discover- 
ing in the process that they desperately 
needed someone to care about what hap- 
pened. 

“I will never be able to understand it,” 
Angela Barnes told Eagle-Tribune reporter 
Susan Forrest. “But at least I feel a big 
weight has been taken off my shoulders.” 
They have since become public advocates 
for change in the Massachusetts criminal 
system. 

For such accomplishments, we respectful- 
ly nominate the Lawrence Eagle-Tribune 
for the Pulitzer Prize for distinguished re- 
porting. 

And, of course, they got the Pulitzer 
Prize. Now this is my point: Governor 
Dukakis systematically denied public 
information about William Horton, 
Governor Dukakis systematically de- 
fended a furlough program which was 
a secret from the people of Massachu- 
setts; Governor Dukakis systematical- 
ly lied and still lies about the nature 
of that program. There is no other 
State in America which has any pro- 
gram of furloughing murderers who 
are sentenced to life in prison without 
parole. 

I would be glad to yield. 

Mr. ANTHONY. Does the gentleman 
know the date that that law was 
passed in Massachusetts? 

Mr. GINGRICH. Sure. I know it was 
passed under Governor Sargent. 

Mr. ANTHONY. Was he a Democrat 
or Republican? 

Mr. GINGRICH. It was a dumb idea 
when a liberal Republican passed it 
and it was a dumb idea when a liberal 
Democrat Governor Dukakis used it. 

Mr. ANTHONY. So Governor Duka- 
kis inherited a piece of legislation that 
was passed by a Republican Governor, 
the gentleman would admit that, he 
would acknowledge that. 

Mr. GINGRICH. I would say to my 
knowledge it is a sign of how much the 
Democratic party has changed, that 
an Arkansas Democrat would defend a 
liberal Republican in Massachusetts. 

I would be glad to yield. 

Mr. ANTHONY. What I am trying 
to accomplish at the moment is the 
fact that I want the public record to 
be factual. And I do not personally 
think that the gentleman in the well 
has been factual in his statements and 
I think there are a multitude of other 
statements that need to be made so 
that the public can judge accordingly. 

For instance, in October 1981 a Los 
Angeles police officer named Phillip 
Reilly was killed when an inmate on a 
72-hour pass was furloughed. It is in- 
teresting to note that President 
Reagan was the Governor of Califor- 
nia at that period of time. During his 
press conference his quote was that he 
was leading the Nation in rehabilita- 
D. But “obviously, you can't be per- 
ec ORP 

The following year in 1972, a second 
murder occurred when two inmates оп 
a work furlough killed an Orange 
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County schoolteacher. There was a 
huge public outcry to try to demand 
that the legislatures do something 
about it. There Governor Reagan once 
again defended his program saying 
that California has become a model in 
correctional systems for the whole 
Nation. That was 1972, just about the 
same time that this Governor from 
Massachusetts passed probably what 
was the model law from the State of 
California. Then if the gentleman 
would just tell for the record what the 
Federal furlough program is and how 
many people have been furloughed on 
a 72-hour furlough that have been 
committed to prison for drug offense 
and how many of those have been 
committed not only for purchasing 
and using but how many have been 
sentenced to prison for creating, man- 
ufacturing, or distributing these illegal 
narcotics? My point is simply, to the 
gentleman from Georgia, you cannot 
have it both ways. When you have 23 
States that have similar laws on the 
books, half of them have Republican 
Governors and half have Democratic 
Governors, and the Federal program, 
you ought to spread that out. 

3 GINGRICH. If I may reclaim my 

e. 

The SPEAKER pro tempore (Mr. 
Pease). The gentleman from Georgia 
controls the time. 

Mr. GINGRICH. I will yield in 1 
second. Let me just make clear, be- 
cause this is one of the points of argu- 
ment. In the first place, Governor 
Reagan supported and President 
Reagan supports the death penalty as 
GEORGE BusH supports the death pen- 
alty. As Richard Cohen said brilliantly 
in а Washington Post column about 1 
month ago, “А liberal State like Mas- 
sachusetts,” and liberal Governors, 
and I do not mind saying liberal Gov- 
ernors like Governor Sargent and lib- 
eral Governors like Dukakis, I am will- 
ing to say in Massachusetts even the 
Republican Governor in 1972 was far 
to the left of most of the country. 
That was, after all, the year that Mas- 
sachusetts was the only State to vote 
for McGovern. 

In Massachusetts and other liberal 
States that do not have the death pen- 
alty, as Richard Cohen pointed out in 
the Post, life in prison without parole 
is what a liberal State promises society 
in return for not executing the prison- 
er. Now Ronald Reagan ran for Gover- 
nor in favor of the death penalty for a 
certain group of people. I would be 
willing to say, yes, I think there are 
some people and certainly Willy 
Horton seems to fit the group, who 
should never, ever be allowed on the 
street. And that is what the argument 
is about. The argument is not about is 
it possible if you have a furlough pro- 
gram in a State the size of California 
that occasionally something bad will 
happen? And that on balance there 
may be more good than bad? The ar- 
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gument is two things. First of all—and 
I want to read one quote from it ina 
second. The argument, first of all, is 
that Michael Dukakis is not for open- 
ness, Michael Dukakis is consistently 
for secrecy when it serves him and it is 
baloney for him to pretend he is open. 
And I am going to read you a passage 
that will give you some sense of that 
from the Lawrence Eagle-Tribune. 
And second, that Michael Dukakis fa- 
vored, defended, and fought for what 
the Lawrence Eagle-Tribune called a 
secret program to release murderers 
on the street who the State of Massa- 
chusetts had promised would never 
ever again be on the street. But let me 
read you a passage and you will see 
why I am saying this. 

I broke in to say there are not 23 
other States that have a program of 
furloughs for people who are convict- 
ed for murder to life without parole. I 
will be glad if you want me to to read 
in the list from the Lawrence Eagle- 
Tribune State by State where it says, 
“Kansas, not inmates sentenced to life 
without parole; Kentucky, not inmates 
sentenced to life without parole; Lou- 
isiana, not inmates sentenced to life 
without parole; Maine, for first degree 
murderers, no. Maryland, not inmates 
sentenced to life without parole.” Now 
we are talking about a very specific 
group of people who might be called 
bad. These are not nice people. But let 
me read to you just for a second from 
the April 17 Lawrence Eagle-Tribune 
the initial reaction of Governor Duka- 
kis’ State government. 

MASSACHUSETTS PRISON CHIEF WII NEVER 
ВЕ AVAILABLE” 

Since Wednesday, the Eagle-Tribune has 
repeatedly phoned Massachusetts Correc- 
tion Commissioner Michael Fair. His secre- 
tary and public affairs officers always say 
that he is at meetings or unavailable. 

Last night the fifth and final call of the 
day was placed: 

“He is not available,” Correction Depart- 
ment spokesman Mary McGowen said. 

“Do you know when he will be available?” 
reporter Susan Forrest asked. 

“No I don’t.” 

“Will he be available tomorrow?” 

“Nope.” 

“The day after tomorrow?” 

“No.” 

“Next week?” 

“No.” 

“Will he ever be available for me?" 

“Мо, he will never be available." 

“Сап you answer how many other murder- 
ers furloughed by your department have 
gone on to commit violent crimes while out 
on passes like Horton?" 

"I don't know." 

Pr you get me that information?" 

“ о.” 

“Could I get that information from some- 
one else in the department?” 

“No, we have a strict media-access policy. 
I don’t have that information and the media 
can only deal with this office.” 
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In other words, this is so-called open 
Michael Dukakis. When it came to the 
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question, “How many murderers аге 
you releasing on our streets, and how 
many people have they raped, tor- 
tured, and killed?” his State govern- 
ment was unwilling to talk to the Law- 
rence Eagle-Tribune on April 17 and 
bn consistently unwilling to cooper- 
ate. 

I will be glad to yield to the gentle- 
man from Arkansas [Mr. ANTHONY] if 
he wants to pursue this. 

Mr. ANTHONY. Mr. Speaker, I 
thank the gentleman for yielding. 

I would like to make two comments. 

You are comparing the States. I 
think it is only fair to take it one step 
back and compare what the State stat- 
ute requires for the judge and jury to 
consider if а prosecutor is successful in 
proving guilt beyond а reasonable 
doubt in homicide cases, because the 
State of Massachusetts has one of the 
strictest laws on the books because it 
applies across all the spectrum, which 
is that it is tougher than, for example, 
my State of Arkansas. 

I happen to have been in the court- 
room on numerous occasions, asking 
for the death penalty and applying 
the facts and having the jury decide it. 
So, I say to the gentleman in the well, 
he can blame it as much as he would 
like on one newspaper, making one 
interview and failing to get facts, and 
then using that one press as the scape- 
goat from now on to try to get to his 
political purpose. 

I think that the public should have 
more facts than that, and I would ask 
that the gentleman in the well at some 
point during his 1 minute, or during 
his special orders also read from the 
Los Angeles Herald Examiner, Thurs- 
day, August 18, of this year where it 
says, “Тһе White House Allowed 
Prison Furloughs, GOP Blasted Duka- 
kis Over Policy But Made No Effort 
To Halt the Federal Program," and 
then goes on and talks about the Fed- 
eral program being very much like the 
program that the gentleman is criticiz- 
ing the Governor of Massachusetts, 
for being the Governor in the State of 
the policy. 

At some point, а final comment, and 
I would not ask you to yield. I hope 
that the gentleman would also spread 
on the record, how many people have 
gotten furloughs in 1987 under the Re- 
publican administration, out 
of the Federal Furlough Program, 
from the U.S. Bureau of Prisons, 
whether it comes to both social fur- 
loughs in 1972, or the short furloughs, 
and spread them on the record, then, 
so the public can make up its mind, 
whether or not you have a political 
purpose in mind for doing this, or 
whether you are talking facts, and 
whether you are talking rehabilita- 
tion, and what the problems are in the 
prisons, because I personally think 
you are trying to mix apples and or- 
anges for your own partisan political 
purposes. 
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This is the reason I came to try to 
set the record straight, and I thank 
the gentleman for yielding. I will be 
back on the floor for а 1 minute 
speech to talk more in detail about 
this. If you want me to yield at that 
point, I will be happy to, but I thank 
you for yielding. 

Mr. GINGRICH. I was not going to 
jump ahead, but I will be glad to. 

The headline of the May 7, 1987, 
Lawrence  Eagle-Tribune was the 
“Prosecutor Assured Witness That the 
Killer Was Jailed for Good." It goes 
on to say: 

The man who prosecuted William Horton 
Jr. said he believed the cold-blooded killer 
was behind bars for good when the guilty 
verdict was read. 

“I had given these assurances to reluctant 
witnesses when they walked out of the 
courtroom in 1975,” said Lawrence attorney 
Michael Stella Jr., a former Essex County 
assistant district attorney. 

“It turned my stomach when I read about 
what happened in Maryland, and I’m upset 
because I was not told as a prosecutor about 
this furlough program for first-degree mur- 
derers," Stella said. "I had no idea Horton 
was approved for furloughs." 


Now, let me just say here, you have 
а man who was а prosecutor in the 
Massachusetts State system, who is 
testifying, goes on to say: 


The First-Degree Lifer Law went into 
effect in 1972, two year before Joseph Four- 
nier, 17, was stabbed 19 times during an 
armed robbery at the Marston Street Mobil 
Station in Lawrence. 

"Horton was not the typical murder de- 
fendant I came across," said Stella, who 
prosecuted 18 murder cases as an assistant 
district attorney. "I knew if he was ever let 
out, someone else would be a victim. Maybe 
if the furlough board had contacted me I 
could have told them these same things." 

When asked how he felt on May 22, 19775, 
when а Superior Court declared Horton, 
Alvin Wideman, and Roosevelt Pickett 
guilty of Fournier’s murder, Stella replied, 
“If there was ever a case to argue for the 
death penalty in Massachusetts, the 
Horton-Wideman-Pickett situation would 
have been it.” 


Now, a step further, December 6, 
1986, Lawrence Eagle-Tribune, these 
are articles that won the Pulitzer 
Prize. The headline was, Most States 
Would Not Have Furloughed Horton; 
“Out of the Question,” they say. 

Forty-five states and the federal prison 
system say William Horton Jr. would not 
have been released on a weekend pass from 
one of their jails, a just-completed nation- 
wide survey by the Eagle-Tribune shows. 

The survey found that furloughs are not 
allowed in those states for prisoners serving 
a life sentence without possibility of parole. 

It found that Horton might have been 
granted a furlough in four other states: 
Connecticut, Ohio, Wisconsin and Texas. 
They do not have a life-without-parole sen- 
tence. 

The Еа е-Ттірипе surveyed the other 49 
states on furloughs for prisoners to see how 
Massachusetts’ furlough program compared 
nationwide. The Eagle-Tribune wanted to 
find out how many other states would have 
furloughed a first-degree murderer like 
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Horton, who was serving a life-without- 
parole sentence. 

Most said releasing Horton “would be out 
of the question,” as he posed too high a risk 
to the public. 

Horton’s only hope of release in most 
states would be an eventual commutation of 
his sentence by the governor. However, the 
Massachusetts Department of Correction 
granted 10 home furloughs or unsupervised 
temporary releases for Horton despite a 
prison disciplinary and drug record. 

Correction officials said approval of Hor- 
ton’s furlough requests were “routine” and 
“done by the proper guidelines.” 

Horton, convicted of the brutal stabbing 
death of a 17-year-old Lawrence boy, es- 
caped on his 10th weekend pass. He fled to 
Maryland and held a couple hostage there 
for 11 hours, raping the woman twice at 
gunpoint and repeatedly stabbing her 
fiance. 

Mr. GORDON. As I have listened to 
this discussion on this matter, I find 
an element of both partisan rhetoric 
and hypocrisy. 

Mr. GINGRICH. My comments or 
the Lawrence Eagle-Tribune Pulitzer 
Prize winner comments? 

Mr. GORDON. Your comments and 
the selected use of editorials in your 
comments. You were taking a single 
incident and a policy that has been au- 
thored, during this legislation period. 
Yet the gentleman does not seem to 
want to talk very much that the fact 
that the policy was instituted under a 
Republican Governor in Massachu- 
setts, that a similar policy was being 
instituted in California under Ronald 
Reagan, then the Governor, and under 
the Republican candidate for Presi- 
dent right now, with a similar policy 
within the Federal courts. 

Mr. GINGRICH. Let me come back. 
I want a dialog, because I am fascinat- 
ed by all of my friends on the left who 
keep saying over and over again, that 
there is this similar policy. 

Is it not true that Governor Reagan, 
and Vice President BusH—now Presi- 
dent Reagan and Vice President 
BusH—favor the death penalty, and 
that Governor Dukakis opposes the 
death penalty? I would ask that of my 
friend. 

Mr. GORDON. That is another 
matter completely. 

Mr. GINGRICH. But is it not that 
the point of the murderers who are 
being released, were sentenced to life 
without parole? Life without parole, in 
liberal States like Massachusetts, is 
supposed to be the equivalent of the 
death penalty. 

Mr. GORDON. Once again, it ap- 
pears to me just to be partisan rheto- 
ric, hypocrisy like I listened on the 
floor the other day, to the gentleman 
ranting and raving about taxes. 

Mr. GINGRICH. Let us stay on the 
issue today. I will not yield. 

Mr. GORDON. The issue is hypocri- 
sy. 
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Mr. GINGRICH. Well, we will talk 
about hypocrisy as it relates to Willie 
Horton. 

Mr. GORDON. What about his own 
PAC raising $217,000? 

Mr. GINGRICH. Once we are done 
talking about this, which will take sev- 
eral days, because there are a lot of ar- 
ticles here, once we are done talking 
about the video tape “Justice and Fur- 
lough,” and the Pulitzer Prize winning 
coverage of the Lawrence Eagle-Trib- 
une, and I realize that even though 
you are all southerners and have a 
partisan obligation to defend a Demo- 
crat from Massachusetts, it is a great 
shock to me to hear somebody from 
Arkansas or somebody from Tennes- 
see, suggest that a liberal from Massa- 
chusetts is anything but a liberal from 
Massachusetts, whether it was Gover- 
nor Sargent, who is a Republican, or 
Governor Dukakis, who is a Democrat. 
I do not defend Governor Sargent, 
having passed a dumb bill. 

Mr. GORDON. I will refer to an arti- 
cle or an editorial from an Arkansas 
paper. 

Mr. GINGRICH. On this topic? 

Mr. GORDON. If you want an Ar- 
kansas paper on the topic of hypocri- 
sy? The Arkansas Gazette, dated Sat- 
urday, October 17, 1987, referenced to 
а book you have written. 

Mr. GRINGRICH. I will be glad to 
spend an entire evening or entire 
afternoon, an entire hour talking 
about various attacks that the Demo- 
cratic congressional campaign is 
launching, but for the purpose of this 
argument let us confine ourselves. 

Mr. GORDON. Is this editorial not 
legitimate? 

Mr. GINGRICH. I would like to re- 
claim my time. 

The SPEAKER pro tempore (Mr. 
Pease). The gentleman from Georgia 
has the time. 

Mr. GINGRICH. I am perfectly 
happy to debate whatever the Demo- 
crats want to send out to debate on my 
time if they are willing to talk about 
the topic that I want to talk about. 

Mr. GORDON. This is taxpayers’ 
time, not your time, but taxpayers’ 
keen The taxpayers are paying for 

Mr. GINGRICH. I would like to re- 
claim my time. 

The SPEAKER pro tempore. The 
gentleman from Georgia has the time. 

Mr. GINGRICH. I would tell my 
friend, if he wants an hour, I will 
defend my record, or he wants to ar- 
range а time for both of us, and I do 
not care who controls it, to talk about 
the issues of the Democratic Cam- 
paign Committee, for the purpose of 
this, he can, and the purpose of the 
next few days, until I get all of the 
Lawrence Eagle-Tribune Pulitzer Prize 
winning coverage in the RECORD. I 
think that the video, “Justice on Fur- 
lough," is so important, and it is so im- 
portant that all of our colleagues get а 
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copy of it and see it for themselves, 
and I think the issue of why Governor 
Dukakis favors allowing murderers 
loose, and refuses to tell the truth, we 
should focus on that. 

Mr. GORDON. So I assume that the 
taxpayers are paying for this to go on 
C-SPAN? 

Mr. GINGRICH. Surely if you go 
and visit with the Speaker, the Speak- 
er who knows how to ruthlessly con- 
trol time and control the schedule, he 
will be glad to share with you the his- 
tory of the House, and why once time 
is yielded to a particular colleague, 
that colleague controls the debate. 

For the purpose of this evening, I 
am willing to talk about why Governor 
Dukakis favors furloughing murder- 
ers, I want to talk about the Lawrence 
Eagle-Tribune Pulitzer Prize winning 
record. I am willing to talk about how 
they gradually forced the State of 
Massachusetts, under Governor Duka- 
kis, to admit what it was doing, and I 
would be willing to share with my col- 
league all the information from these 
Pulitzer Prize winning articles, and I 
would be willing to share with my col- 
league how to get a copy of the video- 
tape, "Justice on Furlough." 

But I think the issue of Governor 
Dukakis' willingness to always find an 
excuse for the murderer and literally 
refuse to listen to the victim and the 
fact that Governor Dukakis was not 
wiling to share with the press infor- 
mation and they had to file a lawsuit 
to get the information because he 
would not tell the newspapers in Mas- 
sachusetts what he was doing with 
murderers. I think that is a legitimate 
public policy debate, and that it is a le- 
gitimate topic for the House to focus 
on for an hour. 

Mr. GORDON. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. Let me yield first 
to my friend, the gentleman from 
Pennsylvania, and then I will yield to 
the gentleman from Tennessee. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding, and I want 
to congratulate the gentleman because 
I do think that is an extremely inter- 
esting and important public policy 
debate. 

We have been focusing on the issue 
of drugs for some days on the House 
floor. The Democratic leadership has 
decided that this is an issue that needs 
to be dealt with. The program to 
which the gentleman is referring, the 
furlough program, turns out also to 
have implications in the whole drug 
debate, and it seems to me it is some- 
thing that should be focused on. We 
just learned in the Washington Times 
this morning that Governor Dukakis 
had pardoned 21 convicted drug deal- 
ers between 1983 and 1987, and it 
turns out that the State records reveal 
that others convicted of drug crimes 
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have been furloughed. That includes 
the infamous Willie Horton, who is 
evidently also someone who was con- 
victed of а drug crime. He ended up 
being furloughed. 

So we have not only а question here 
of first degree murderers who are serv- 
ing without parole ending up out on 
the streets, which is & national scan- 
dal, not just а Massachusetts problem, 
but we also have the problem now that 
the very drug issue we are trying to 
fight was being undermined by Gover- 
nor Dukakis as he took people who 
had been convicted of dealing and 
gave them pardons, and thereby ex- 
punged their whole records so no one, 
not future employers, not future per- 
sons seeking to find out about this 
person can find out anything about 
this person's drug-dealing record be- 
cause it has been expunged from the 
record by the pardon. 

Mr. Speaker, I think those are legiti- 
mate issues to be raised, and I appreci- 
ate the gentleman's doing so. 
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Mr. GORDON. Will the gentleman 
yield? 

Mr. GINGRICH. I am glad to yield 
to the gentleman from Tennessee [Mr. 
GORDON]. 

Mr. GORDON. It reminds me—you 
are talking about the various pardons 
which came out of the Dukakis admin- 
istration making him responsible for 
all acts of his administration. It would 
seem to be the logical extension of 
that that Vice President BusH, being 
in charge of the administration's drug 
program, the eradication program, 
should also be held accountable for 
the lack of success that that program 
has had, should be held accountable 
for those people that were not arrest- 
ed over the last 7 years. 

Mr. WALKER. Will the gentleman 
yield? 

Mr. GINGRICH. Let me just say for 
& second that I understand the des- 
peration with which Democrats are 
seeking to throw sand in this particu- 
lar argument. I understand how terri- 
bly embarrassing it must be to be а 
loyal Democrat and suddenly realize 
that you have nominated а man who 
clearly does not believe in openness in 
terms of sharing information about 
murderers with the public, and let me 
just 

Мг. GORDON. Openness in dealing 
with the President of Panama. I mean 
is this not a part 

Mr. GINGRICH. The fact is—— 

Mr. GORDON. We are going back to 
hypocrisy. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield to me on that point? 

Mr. GINGRICH. Let me just make a 
quick comment. 

In the first place we all realize that 
Governor Dukakis would have given 
Noriega weekend furloughs and would 
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have ultimately pardoned him іп а 
way that commuted his sentence. 

Let me read you one example of 
why—— 

Mr. GORDON. Vice President BUSH 
just ignored it and became a partner. 

Mr. GINGRICH. No, no. Let me—— 

Mr. GORDON. At least he would 
not have been a partner in the deal. 

Mr. GINGRICH. Let me, if I might, 
reclaim my time. 

Let me point out an example of why 
most of America and, frankly, I expect 
most of Tennessee finds Dukakis and 
the national Democrats а little 
strange. 

Quote: again from the Lawrence 
Eagle-Tribune: 

In Massachusetts there is a privacy law, 
the Criminal Offender Records Act (CORD, 
that keeps prisoners’ records secret. When a 
criminal is released on furlough or parole 
the public is not told. 

When McCloud was given Horton's back- 
ground and told he was released, McCloud 
said: “Your’re kidding. That's crazy. That 
man is а prime escape risk. You never let à 
lifer out like that. What has he got to lose? 

“We'd never consider that guy," McCloud 
said. "I can't believe they let that guy out. 
Is that common practice out there?" he 


asked. 

"If we did something like that, we'd all be 
hanging," McCloud said. "When we let a 
man out we hope the worst thing that will 
happen on furlough is that he'll get drunk. 
We're trying to keep guys like him inside. 
That's our biggest nightmare to have some- 
thing like that happen." 

Let me mention, by the way, accord- 
ing to the Lawrence Eagle-Tribune 
survey, the State of Tennessee does 
not allow any furloughs for inmates 
sentenced to life without parole. 

Mr. GORDON. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. Now I just find it 
strange that the gentleman is defend- 
ing Governor Dukakis whose position 
is far to the left of his home State, 
and I cannot quite understand—— 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GORDON. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. First I will yield to 
the gentleman from Pennsylvania, and 
then I wil yield to the gentleman 
from Tennessee. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding because I 
want to make a couple of points. 

First of all, this was not somebody in 
the Dukakis administration that 
issued these pardons to drug dealers. 
It was Mr. Dukakis himself. He issued 
the pardons. 

So, it is not just somebody in the ad- 
ministration that he was overseeing. It 
was Mr. Dukakis himself who issued 
pardons to 21 drug dealers. 

In fact, in his first term in office he 
pardoned 552 persons and commuted 
the sentences of 49 more. That com- 
pares to, for instance, the Governor of 
Illinois, who in the 4 years of his ad- 
ministration, beginning in 1984, has 
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granted 90 pardons and commuted 22 
sentences in a State about the same 
size. Mr. Dukakis has a strong record 
of being pretty soft on criminals. 

Second—— 

Mr. GORDON. If the gentleman will 
yield, will the gentleman find out who 
the Governor of Illinois is and what 
party he belongs to? 

Mr. WALKER. Did the gentleman 
yield to me? 

Mr. GINGRICH. Yes. 

Mr. WALKER. I think the gentle- 
man did, and the gentleman from Ten- 
nessee [Mr. Gorpon] needs to under- 
stand the rules. 

The gentleman will, I think, confirm 
that the Noriega policy was not a 
Reagan administration policy. It was 
begun in the Carter administration, 
and the reason why the Noriega drug 
dealing was covered up in the Carter 
administration was because they were 
trying to pass the Panama Canal 
Treaty, and they knew that, if the 
Noriega information came out, that 
that could doom the Panama Canal 
Treaty, and so not only did they know 
about the Noriega drug dealing, but 
they covered it up. 

Now this administration, in fact, 
brought to the forefront the knowl- 
edge that Mr. Noriega was dealing in 
drugs and a U.S. attorney under this 
administration indicted Mr. Noriega 
for that drug dealing, something 
which never, of course, happened 
under the Carter administration, who 
was cover: ig up in order to pass the 
Panama Canal Treaty. 

Now I would suggest that that is not 
а record that most Democrats should 
be bringing up. The reason why Mr. 
Dukakis brings it up is because of his 
sorry record in Massachusetts that he 
is trying to take people's minds off. 
But it is such а sorry record that I 
cannot imagine that the American 
people are not going to focus on the 
fact that here is a guy who complains 
about drug dealing in Central America 
while he is letting the drug dealers off 
on pardon in his own State. 

Mr. GORDON. Will the gentleman 
let me respond? 

Mr. GINGRICH. I will be glad to 
yield to the gentleman from Tennes- 
see. 
Mr. GORDON. As I said earlier, you 
did mention that the Governor of Illi- 
nois, with the stints that you were 
quoting, is а Republican. Additionaly I 
wonder—— 

Mr. WALKER. Mr. Speaker, I would 
be very glad to specify that. I was 
being nonpartisan. 

Mr. GINGRICH. Go ahead. 

Mr. GORDON. The gentleman is 
being selectively nonpartisan. 

I think the question I would also like 
to ask is that the gentleman said that 
if this activity was going on with Nor- 
iega during the Carter administration, 
why did it take the Reagan adminis- 
tration 7 years to understand it? If 
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they did bring prosecution, why did it 
take 7 years? Was it that slow in being 
able to understand it? That they did 
not care? Why did they wait 7 years if 
this knowledge was already available? 

Mr. GINGRICH. Let me comment. 

I am not going to stand here tonight 
and say that the Reagan administra- 
tion is always right or that GEORGE 
BusH was always correct, but I 
think—— 

Mr. GORDON. I am sorry—— 

Mr. GINGRICH. But let me just go 
a step further because I just find this 
whole dialog fascinating, and I under- 
stand how really, really hard it is for 
Democrats who are rational to try to 
find a good excuse to explain away 
Dukakis. 

Let me give the gentleman one more 
just taste of what this Lawrence 
Eagle-Tribune Pulitzer Prize-winning 
series was like because it is under- 
standable how, I think, in most of 
America Dukakis and his verison of 
Massachusetts has to seem bizarre the 
minute the average American sees the 
video tape “Justice on Furlough.” 

May 13, 1978, “Convicted Killers say 
Horton is giving them a bad name. 

“William Horton, Jr.—" I promise I 
am not making this up. This is an 
actual article, and the gentleman can 
understand why the Lawrence Eagle- 
Tribune ultimately got a Pulitzer 
Prize, and this is by Susan Forrest 
who is the writer. 

William Horton Jr. is giving murderers a 
bad name. 

That is what Lifers Group Inc., an organi- 
zation made up of some 200 first- and 
second-degree murderers in a state prison in 
Norfolk, said yesterday during a telephone 
interview with the Eagle-Tribune. 

“We are a non-profit, tax-exempt organi- 
zation which works for the betterment of 
murderers,” said first-degree murderer Wil- 
liam Doucette— 

I defy anyone to take this home and 
read it with a straight face— 

35, of Medford, who is on the board of direc- 
tors of the Lifers Group. 

“On the case of Mr. Horton, most lifers 
are appalled by his actions in Maryland and 
do believe that his institutional record 
would speak for itself in regards to his being 
a good furlough candidate,” Doucette said. 

Now let me carry it a stage further 
so the gentleman will understand this. 
This is again a quote from the Law- 
rence Eagle-Tribune. 

During the hours between 8 a.m. and 3:30 
p.m., the Community Services Department 
(CSD) at Norfolk is open for prisoners to 
use as a meeting place. Twice the Eagle- 
Tribune called the main prison number and 
asked for the extension of the CSD and 
twice prisoners answered the phone. 

Now I just want to suggest that 
when people come to understand by 
seeing the video tape, “Justice on Fur- 
lough,” or reading the Reader’s Digest 
article, “Getting Away With Murder” 
or listening to our dialog that, when 
they come to understand that Gover- 
nor Dukakis’ Massachusetts is a place 
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so liberal that felons can vote while 
serving in prison so that, if they 
cannot get the weekend out, they can 
at least vote on Tuesday, that they 
have rallies for prisoners to remind 
them of their obligation to vote; ab- 
sentee ballot, of course; that one of 
the reasons that people in New Brain- 
tree were opposed to a prison being 
put there was that there would be 
more prisoners voting than there were 
citizens in New Braintree, and, there- 
fore, the prisoners could elect the 
mayor. 

Mr. GORDON. Mr. Speaker, will the 
gentleman yield? 

Was that a policy that Governor Du- 
kakis instituted, or did he inherit that 
from his Republican predecessor? 

Mr. GINGRICH. Come on. Governor 
Dukakis has been Governor for 10 
years. I mean—the gentleman knows 
this newspaper ran 175 articles trying 
to suggest to the Duke that maybe 
things were not going well, that 
having murderers visit on the week- 
ends was not good, that having people 
out on the weekend who were showing 
up at restaurants who literally in the 
video tape, “Justice on Furlough,” 
there is a scene—— 

Mr. GORDON. Is it good—— 

Mr. GINGRICH. Well, let me finish 
this to give the gentleman an idea of 
how bizarre it is. 

The Dukakis in Massachusetts are 
just weird. There is а woman in the 
video tape “Justice on Furlough" who 
recounts the story of a mother whose 
older daughter had been killed, who 
went to dinner one night with her 
younger daughter and realized that 
sitting in the very same restaurant was 
the murderer of her older daughter 
who was out on а weekend furlough. 

Now that is just—I mean there is no 
place in America except Brookline and 
Governor Dukakis and his immediate 
entourage of ACLU associates where 
that makes sense. 

But I will be glad to yield. 

Mr. GORDON. I would ask the gen- 
tleman from Georgia, Should the fur- 
lough program with the Federal Gov- 
ernment be altered now or is he satis- 
fied with it? 

Mr. GINGRICH. Again I do not 
know if it is а learning disability or 
what the problem is among the Demo- 
crats this year. Governor Dukakis fa- 
vored, supported, and fought for a fur- 
lough program for lifetime without 
parole murderers. There is no other 
State in the United States including 
the Federal Government which has а 
program that is as loony as Governor 
Dukakis' program. 

Mr. GORDON. But that was not my 
question. My question is, Are you sat- 
isfied with the Federal Government's 
furlough program? Does the gentle- 
man think it is à model? 

Mr. GINGRICH. I am going to be 
honest. 
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Mr. GORDON. Would it be what the 
gentleman would like to see used in 
Georgia or in—— 

Mr. GINGRICH. I am going to be 
honest and tell the gentleman flatly 
that I am not an expert on the Federal 
Government furlough program. I have 
learned a great deal about Governor 
Dukakis, and the secrecy he favors in 
Massachusetts and the program of fur- 
loughing lifetime murderers without 
parole. 

Mr. GORDON. Well, then let me ask 
you then if the Federal program, once 
one learns more about it, is not satis- 
fied with it, would it be fair to say that 
Vice President Воѕн, having served іп 
that Office for the past almost 8 years 
should be held responsible for not 
changing it? 

Mr. GINGRICH. Again I do not un- 
derstand exactly why the people in 
the Democratic Party just do not do 
their homework this year. This is not 
& case of guilt by association. Gover- 
nor Dukakis personally fought again 
and again and again against changing 
this program. 

Now, and I would suggest, as an ini- 
tial, introductory primer, if the gentle- 
man is going to get involved in these 
debates, that he read, “Getting Away 
With Murder," by Robert James Bi- 
dinotto in Reader's Digest in July, but 
I will give the gentleman an example 
of why I think what he is saying is not 
an accurate comparison. 

In the first place Governor Dukakis 
vetoed the death penalty bill. In the 
second place, when Cliff and Angie 
Barnes, the couple who had been tor- 
tured, and she had been raped by 
Wille Horton, whose government 
under Governor Dukakis had let out, 
when they went to Boston, Governor 
Dukakis would not talk to him, and let 
me give the gentleman just а couple of 
quotes out of the article, “Getting 
Away With Murder," which served as 
the basis for the video tape, “Justice 
on Furlough," when they talk about 
Governor Dukakis' attitude and their 
effort. They tried to pass a bill to stop 
the furlough program. 

Page four: 

The bill was stalled in committee by legis- 
lative allies of Governor Dukakis. 

In the face of growing public opposition, 
the Dukakis administration made some revi- 
sions in the furlough guidelines (eligibility 
became 12% years in prison rather than 
ten), but defended the program relentlessly. 
At & news conference, bureaucrats trotted 
out figures showing that relatively few kill- 
ers on furlough had escaped. Human Serv- 
ісе Secretary Philip Johnston told aston- 
ished reporters, “Don’t forget that Mr. 
Horton had nine previous successful fur- 
loughs." 

To Commissioner Fair, furloughs were а 
prison management tool.“ Unless a lifer 
has hope of parole, he argued, “we would 
have а very dangerous population in an al- 
ready dangerous system." But, critics, won- 
dered, if armed guards can't control “very 
dangerous killers" inside locked cells, how 
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are unarmed citizens supposed to deal with 
them? 

When Dukakis visited the Andover, Mass., 
police station one day, furlough opponents 
Maureen Donovan, Joanne Pekarski, and 
Mary Gravel got to meet with him. Gravel 
told the governor about her own daugther's 
unsolved murder. What if Claire's killer is 
caught and convicted, then furloughed?" 
she asked. What do you think it would do 
to my family if they were walking down the 
street and saw this person?" 

"I'd probably feel the same way you do," 
Dukakis responded. “But, unfortunately, it's 
not going to change my mind.” 

The governor began recounting a recent 
discussion with inmates’ families about 
their grievances, but Maureen Donovan an- 
grily interrupted. “You'll meet with prison- 
ers’ families, but you keep avoiding us.” 

Now I would simply say to the gen- 
tleman that we have Governor Duka- 
kis’ fingerprints all over this program, 
that Governor Dukakis understood 
the murderers furlough program, he 
defended the murderers furlough pro- 
gram, his appointees were willing to 
keep it secret from the people of Mas- 
sachusetts, and, when the gentleman 
sees the video tape, “Justice on Fur- 
lough,” which I hope the Speaker will 
agree to allow us to show on the 
House television system so that every- 
body can see it is not a partisan docu- 
ment. The only people on it who are 
politicians are all Democrats, and, 
when the gentleman sees it, there is a 
scene there in which one of the Massa- 
chusetts legislators says, “Т do not un- 
derstand why Govenor Dukakis always 
favors the prisoners and never listens 
to the victims.” 

Mr. GORDON. Will the gentleman 
yield? 

Mr. GINGRICH. I will be glad to 
yield. 

Mr. GORDON. I assume the reason 
the gentleman is discussing this sub- 
ject is not because of trying to educate 
the individuals in Massachusetts or 
trying to change the Massachusetts 
policy, but rather trying to bring it up 
as some type of statement as to Gover- 
nor Dukakis’ ability or own judgment 
to be President of the United States. 
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If that is the case, then it would 
seem to be very legitimate and one- 
sided if the gentleman is not going to 
take the same approach with Vice 
President BusH. Vice President BusH 
has been the Vice President for almost 
8 years. He has been the second rank- 
ing person over the prison system. 

I want to ask the gentleman one 
simple question. Is the gentleman sat- 
isfied with the furlough program in 
the Federal system? 

Mr. GINGRICH. I would tell the 
gentleman that I am delighted that 
the Federal furlough program does 
not permit furloughs—— 

Mr. GORDON. Is the gentleman sat- 
isfied with it? 
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Mr. GINGRICH. Май just a 
second—for life prisoners without 
parole, 

I am delighted that Vice President 
BusH favors the death penalty for 
drug kingpins, even though Governor 
Dukakis opposes the death penalty. 

But I want to come back, does not it 
bother the gentleman a little bit, even 
when the gentleman is hearing the 
debate—— 

Mr. GORDON. The gentleman does 
not feel like answering my question? 

Mr. GINGRICH. In the first place, 
the Democrats have controlled the 
House for 34 years. We have had divid- 
ed Government, I do not feel an obli- 
gation to say given the divided Gov- 
ernment that the Democrats con- 
trolled the House the entire time 
there was a Reagan-Bush administra- 
tion, that they are totally responsible. 

Let me go а step further. Does the 
gentleman not feel a little squeamish, 
does it not make the gentleman feel а 
little bad to hear all this stuff out of 
Reader's Digest and out of the Law- 
rence Eagle-Tribune to realize that 
your nominee for President is а man 
who consistently, systematically, de- 
fended releasing people on the week- 
end and then lying to the people of 
Massachusetts, not giving them the 
facts. Does it not worry the gentleman 
& little bit that the Pulitzer Prize was 
won by the Lawrence Eagle-Tribune 
investigating and exploring the Duka- 
kis administration's policies? And can 
the gentleman really go home com- 
fortably and explain the facts back 
home that you are glad you have а 
nominee who is against the death pen- 
alty and willing to let folks who in any 
other State would have been executed 
wander around on weekends? 

How would the gentleman feel if it 
had been in Chattanooga or Knoxville 
that Cliff and Angie Barnes had been 
the day that Willie Horton broke into 
their home, tortured Cliff Barnes, 
raped Angie Barnes, and you ought to 
m again this film, "Justice on Fur- 
oug 92 

Mr. GORDON. Mr. Speaker, if the 
gentleman will yield, certainly I have 
sympathy for that. Certainly I think 
every good-minded citizen in this 
country feels sympathy, just as Gover- 
nor Dukakis does. 

Mr. GINGRICH. But he does not. 

Mr. GORDON. We are talking about 
an isolated circumstance. 

Mr. GINGRICH. Let me just make a 
point. Governor Dukakis would not 
see Cliff and Angie Barnes when they 
went to Boston. Part of what made 
this such an outrage is that when they 
flew to Boston to tell him what Willie 
Horton had done after he released 
Willie Horton, he would not see them. 

Mr. GORDON. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am glad to yield 
to the gentleman from Tennessee. 
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Mr. GORDON. Once again, it ap- 
pears to me the gentleman’s purpose is 
trying to compare records, yet the gen- 
MAT will not discuss the records 

y. 

АП I have asked the gentleman very 
simply, very simply, is the gentleman 
satisfied with the Federal furlough 
program? 

Mr. GINGRICH. I will say to the 
gentleman very simply, the Federal 
furlough program is a far better pro- 
gram than Governor Dukakis' pro- 
gram of releasing murderers on the 
weekend. 

Mr. GORDON. Does that mean that 
if you are shot twice, that is better 
than being shot three times? 

Mr. GINGRICH. No. Again, and I do 
not understand why the gentleman is 
having to reach so far. 

Mr. GORDON. Why is the gentle- 
man trying to avoid so much? I have 
to ask the question. 

Mr. GINGRICH. Is it not possible, 
and I know the gentleman is under a 
lot of pressure and I know we are 
going to get at least one Democrat а 
night to come over and try to defend 
what is an increasingly implausible po- 
sition, but is it not possible for the 
gentleman to admit just a little bit 
that the Dukakis position on Willie 
Horton and on releasing murderers is 
by the standards of Tennessee and 
most of the South and most of the 
Midwest, and I suspect by the stand- 
ards most of Pennsylvania, is a little 
nutty. I mean, I can get the gentleman 
plenty of quotes—— 

Mr. GORDON. I would like to make 
an admission. 

Mr. GINGRICH. I would be glad to 
hear it. 

Mr. GORDON. Certainly the whole 
judicial system is a difficult matter. 

Mr. GINGRICH. We are not talking 
about the whole judicial system. 

Mr. GORDON. And I certainly agree 
that this would be better not to have 
occurred. I certainly know that it is 
difficult, whether it is Federal, State 
or local, and it would be a difficult 
policy now, so I think we need to try 
to determine, is there complete blame 
anywhere or is this a difficult problem 
that we all have trouble with? That is 
why I think it is important that we 
look at also the Federal system, I wish 
Vice President BusH with a Republi- 
can Senate for 6 years could have 
dealt with. 

Is the gentleman satisifed with the 
furlough program that the Federal 
Government has now? 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield to me? 

Mr. GINGRICH. I am happy to 
yield to the gentleman from Pennsyl- 


Mr. WALKER. This is а fascinating 
discussion, because anybody who has 
served in this House knows that one of 
the problems that we had in dealing 
with criminal codes in this House has 
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been the fact that a lot of Reagan ad- 
ministration proposals to get tough on 
criminals have ended up buried in a 
House committee, and it took an ex- 
traordinary action а couple of years 
ago to get a major criminal reform bill 
out on the House floor. We had to lit- 
erally bring it up as a part of а motion 
to recommit an appropriations bill in 
order to get it out of the hands of the 
Judiciary Committee in this House 
that was burying this tough anticrim- 
inal bill. 

So it seems to me that we have got 
to also put in the mix here that the 
Reagan administration has faced 8 
solid years of liberals in the House of 
Representatives who have attempted 
to frustrate those things that they 
have done to try to crack down on 
crime in this country. That is a very, 
very important part of the whole 
Reagan record. And then to turn 
around and suggest that because there 
was another House that was controlled 
for part of the time by the Republi- 
cans, that they should be responsible 
for the entire Government, is ludi- 
crous. 

I mean, this House has in fact been а 
thorn in the side of the Reagan ad- 
ministration on issues of criminal con- 
duct and on the issue of getting tough 
with criminals all the way through the 
administration. 

The reason we do not have some of 
the reforms that many of us would 
like to have achieved is because this 
House stood in the way of getting 
them. 

For example, the death penalty for 
drug dealers, the death penalty for 
first degree murderers that fall under 
the Federal Code, that has been held 
up in this House. This House is the 
one that has caused that not to take 
place. It seems to me that then to turn 
around and suggest that somehow 
Vice President BusH has failed be- 
cause this House will not pass the leg- 
islation that the administration sends 
up to get tough on criminals is a total- 
ly ridiculous position, and I thank the 
gentleman for yielding. 

Mr. GINGRICH. Let me just put in 
the RECORD а couple quick points, one 
of which I must say I did not realize, 
and I pass this on so the gentleman 
can tell our friend, the gentleman 
from Arkansas, before he gets trapped 
up in this again, I read this before and 
it just did not register: 

The Massachusetts inmate-furlough pro- 
gram was enacted in 1972 under Gov. Fran- 
cis W. Sargent, and a killer soon escaped. 
This stirred up a legal controversy, but in 
1976 Governor Dukakis pocket-vetoed а bill 
to ban furloughs for first-degree murderers. 
It would, he said, “cut the heart out of ef- 
forts at inmate rehabilitation." 

In other words, when you go back to 
the record you have Sargent passing а 
bill he should not have passed, and he 
was a liberal Republican in a left wing 
State; but when the first effort to 
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repeal it in 1976 occurred, it was Duka- 
kis who vetoed it. 

Now, as to Dukakis’ openness, this is 
all from the Reader's Digest“: 

The encounter with Dukakis convinced 
the women that their best option was to put 
& referendum about furloughs on the No- 
vember 1988 ballot. Within weeks, they 
NT CAUS—Citizens Against Unsafe So- 

ety. 

It goes on to say, and this gets back 
into my earlier comments on the 
Lifer’s Group: 

The state’s House passed Giordano’s bill 
overwhelmingly. But in the Senate, Royal 
Bolling, Sr., used parliamentary stalling tac- 
tics to kill it as the legislative session ended. 

A month later, Bolling received a standing 
ovation for his efforts from 400 inmates at 
Norfolk prison. “Гтп always glad to see some 
of my old friends,” he said smiling. I hope I 
will continue to deserve your good will.” 

The occasion for this strange episode was 
“Legislative Awareness Day," an annual 
event that reminds inmates in Massachu- 
setts they are allowed to vote. An inmate 
leader urged fellow convicts to register and 
vote against the referendum banning fur- 
loughs. A deputy secretary of state, Richard 
Shibley, brought in hundreds of absentee- 
ballot applications. 

Let me just say, and then I will yield 
to you, does it not worry the gentle- 
man as a non-Massachusetts Democrat 
that as the country comes to under- 
stand that Massachusetts under Duka- 
kis was not only а State where mur- 
derers were let out on weekends, it was 
& State where murderers who hung 
around on Tuesday got to vote, and it 
was а State where the legislature was 
so far to the left that the State sena- 
tor who killed the furlough repeal ac- 
tually went to the prison and referred 
to the prisoners as, “Му old friends," 
and said to the prisoners, "I hope I 
"m „continue to deserve your good 

I mean, you are not from the San 
Francisco Bay Area and you are not 
from Massachusetts, and you are not 
obligated to suggest that this is ration- 
al behavior. I am just curious, what is 
the gentleman’s reaction? 

Mr. GORDON. Certainly given my 
options, I would not agree with that, 
and I would not want to see that 
system in effect. 

Mr. GINGRICH. Does it not worry 
the gentleman that it is his party’s 
Presidential nominee who not only fa- 
vored it, but fought for it? 

Mr. GORDON. It is all a matter of 
alternatives. It is one of many situa- 
tions. That is why I would like to 
know what the alternative from the 
Republican nominee is. 

If the gentleman from Pennsylvania 
would let me know, does the gentle- 
man approve, is he satisfied with the 
Federal furlough program now? 

Mr. GINGRICH. I just have to come 
back for а second—— 

Mr. GORDON. And what legislation 
has Vice President Воѕн initiated to 
change that? 
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Mr. GINGRICH. I cannot believe 
the gentleman is trying this. It is a 
great gimmick, but it will not work. 
Come on. The alternative is simple. In 
1976, Governor Dukakis could have 
signed а bill to ban furloughs for first 
degree murderers. 

In 1987, Governor Dukakis’ allies 
could have passed a repeal of the fur- 
lough program for life-time murderers 
without parole. 

I mean, there were plenty of alterna- 
tives. Governor Dukakis might even, 
and this would be pretty radical, he 
might even have favored the death 
penalty for some people, but he did 
not have to go that far. I am not 
asking Governor Dukakis to quit being 
a liberal. I am just asking him to quit 
being loony. 

Now, there are clearly alternatives. I 
am coming back and saying, and I 
want to stay on the Massachusetts 
issue because there is a core principle 
here. 

We are arguing, and course we are 
being partisan, we are arguing that 
any reasonable study of Michael Du- 
kakis’ policy is on two grounds, sys- 
tematic secrecy, which I had hoped to 
get to tonight, but might have to get 
to tomorrow night, systematic secrecy, 
the fact that they deliberately refused 
to tell the people of Massachusetts 
about the murderers. They deliberate- 
ly refused to tell the newspapers what 
was going on. They had to file a law- 
suit to get it open, and when Dukakis’ 
promises an administration that is 
open, that has got to be the most mis- 
leading promise ever made in our life- 
time by an American politician, be- 
cause his record in Massachusetts is 
deliberate secrecy. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield to me on that point? 

Mr. GINGRICH. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. I just want to point 
out to the gentleman that when the 
Washington Times called for a com- 
ment about the 21 drug dealers that 
were pardoned by Governor Dukakis, I 
will read you the paragraph out of the 
Times that says: 

Mr. Dukakis’ Boston office did not re- 
spond to several calls seeking comment on 
the list of convicted drug dealers pardoned 
by the Democratic Presidential nominee of 
Massachusetts Chief Executive. 

So the policy of not commenting to 
newspapers on these kinds of pro- 
grams obviously is continuing. 

Mr. GINGRICH. And there is a 
second point, which is that Governor 
Dukakis’ values about murderers and 
his values about criminals and about 
prisoners, his willingness to meet with 
the prisoners’ families, as the Reader’s 
Digest reports, but not meet with the 
victims’ families, he is always finding 
an excuse to protect the right to secre- 
cy of murderers, but not the right to 
safety of innocent people. That is a 
core value. It goes to the whole notion 
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of who is Mike Dukakis and what does 
he believe in? 

I would suggest that anybody who 
reads “Getting Away With Murder” 
from the Reader’s Digest in July, 
anyone who reads the Pulitzer Prize 
winning series by the Lawrence Eagle- 
Tribune, or anyone who were to look 
at the video tape, “Justice On Fur- 
lough," which as I said earlier our col- 
leagues can get simply by calling (618) 
465-1166, I think anybody who wants 
to get involved in that, if they see the 
video tape, and I do hope the Speaker 
will let us put it on the House televi- 
sion system so every Member and our 
staff can see it; if you see that video 
tape, I think it will sock you to believe 
that your party could have nominated 
а man whose values on fundamental 
questions of safety, of public safety, of 
criminals, of murderers, whose values 
are so strange and his unwillingness to 
listen to the victims’ families is so 
strong. 

Mr. GORDON. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am glad to yield 
to the gentleman from Tennessee. 

Mr. GORDON. As I grew up, I heard 
the expression, as I am sure the gen- 
tleman did, that people who live in 
glass houses ought not to throw 
stones. 

Now, I assume that the gentleman is 
here as a surrogate of Vice President 
Bush. 

Mr. GINGRICH. No. I am here as a 
U.S. Congressman representing the in- 
terests of the Sixth District of Geor- 


gia. 

Mr. GORDON. But the gentleman’s 
purpose is the coming Presidential 
election. 

Mr. GINGRICH. No. If the gentle- 
man can find me a single example of a 
murderer in the furlough system who 
was furloughed on the weekend when 
he had been sentenced to a lifetime in 
prison without parole, then I think 
the gentleman has a legitimate case; 
but the fact is, and the gentleman 
knows this in his heart, he is making a 
gallant effort and I appreciate the 
skill with which he is doing it; the fact 
is that the Federal system, and again I 
will be glad to read from the Lawrence 
Eagle-Tribune, which makes the point 
very explicitly in the article on Decem- 
ber 6, 1987, that the Federal system 
would not have released Willie 
Horton, period. That is just the case, 
and I know it is very hard for liberal 
Democrats to buy it. 
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Mr. GORDON. Will the gentleman 
yield? 

Mr. GINGRICH. I am happy to 
yield to the gentleman. 

Mr. GORDON. Certainly the gentle- 
man is taking one very obscure case. 

Mr. GINGRICH. And we are trying 
to make it less obscure. 
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Мг. GORDON. Yet the gentleman 
will not discuss the bigger situation, 
and that is the furlough program with 
the Federal Government. 

Mr. GINGRICH. What is the gentle- 
man’s charge? 

Mr. GORDON. My question is, and I 
do not have a charge, but a simple 
question for the gentleman. Is the 
gentleman satisfied with the Federal 
furlough program? 

Mr. GINGRICH. I am very satisfied 
with that, and this is why I think the 
gentleman has got to go back. 

Mr. GORDON. The gentleman may 
think it is better than something else. 
Excuse me. 

Mr. GINGRICH. I think the gentle- 
man has to go back here and do some 
more homework before tomorrow 
night if we are going to keep doing 
this. To the best of my knowledge, the 
Federal program does not have a tradi- 
tion of not telling anybody anything. 
Massachusetts is the only State that 
has a law, and it is called the CORI 
act, and CORI means, and I have been 
trying to find exactly what the title 
means, but it is criminal offenders’ 
records information. 

The SPEAKER pro tempore. The 
time of the gentleman from Georgia 
has expired. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. GINGRICH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. DANNEMEYER, for 60 minutes, on 
September 14 and 15. 

Mrs. Martin of Illinois, for 5 min- 
utes, today. 

Mr. McEwen, for 5 minutes, today 
and 60 minutes on September 14 and 
15. 

Mr. GiwNGRICH, for 60 minutes, оп 
September 14. 

Mr. Dornan of California, for 60 
minutes on September 14, 22, 23, 26, 
21, 28, 29, 30, and October 3, 4, 5, and 
6. 
(The following Members (at the re- 
quest of Mr. PrEasE) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Owens of New York, for 5 min- 
utes, today. 

Mr. Pease, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Owens of New York, for 5 min- 
utes each day on September 14, 15, 
and 16. 

Mr. Pease, for 60 minutes on Sep- 
tember 14. 
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EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

CThe following Members (at the re- 
quest of Mr. GINGRICH) and to include 
extraneous matter:) 


Mr. Dornan of California. 

(The following Members (at the re- 
quest of Mr. PEASE) and to include ex- 
traneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GONZALEZ in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. HOYER. 

Mr. SAWYER. 

Mr. GARCIA. 

Mr. TRAFICANT in two instances. 


LANTOS. 

TRAXLER in two instances. 
. FLORIO in two instances. 
. BERMAN in two instances. 
. LIPINSKI. 

. MURTHA. 

. ASPIN. 

GORDON. 

MARKEY. 

YATRON. 

Bosco. 

KILDEE in two instances. 
KOSTMAYER. 

WYDEN. 

Forp of Michigan. 
FLORIO. 
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SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 1613. An act to authorize the Secretary 
of the Interior to construct, operate, and 
maintain the Umatilla Basin Project, 
Oregon, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

8. 2763. Ап act entitled the “Prevention of 
Genocide Act of 1988”; to the Committees 
on Banking, Finance and Urban Affairs; 
Foreign Affairs; and Ways and Means. 

S. 2764. An act to provide for a Health and 
Human Resources Center at Vooheers Col- 
lege in Denmark, SC; to the Committee on 
Education and Labor. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and a 
joint resolution of the House of the 
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following titles, which were thereupon 
signed by the Speaker: 

H.R. 1270. An act to award a congressional 
medal to Mrs. Jesse Owens, and for other 


purposes, 

Н.В. 1939. An act to provide for continu- 
ing interpretation of the Constitution in ap- 
propriate units of the National Park System 
by the Secretary of the Interior, and to es- 
tablish a National center for the United 
States Constitution within the Independ- 
ence National Historical Park in Philadel- 
phia, PA; 

H.R. 2701. An act to amend the Natural 
Gas Policy Act of 1978 to remove certain 
contract duration and right of first refusal 
requirements; 

H.R. 5143. An act to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
revenue bonds; and 

H.R. Res. 453. Joint resolution, designat- 
ing September 16, 1988, as “National POW/ 
MIA Recognition Day.” 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills and a joint res- 
olution of the Senate of the following 
titles: 

S. 52. An act to direct the cooperation of 
certain Federal entities in the implementa- 
tion of the Continental Scientific Drilling 
Program; 


S. 1360. An act to amend the Indian Fi- 
nancing Act of 1974, and for other purposes; 

S. 1889. An act to amend the Geothermal 
Steam Act of 1970 with respect to require- 
ments relating to leases, and for other pur- 
poses, and 

S.J. Res. 374. Joint resolution to provide 
for a settlement of the labor-management 
dispute between the Chicago and North 
Western Transportation Co. and the United 
Transportation Union. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing date present to the President, for 
his approval, bills of the House of the 
following title: 

On September 13, 1988: 

H.R. 1158. A bill to amend title VIII of the 
act commonly called the Civil Rights Act of 
1968, to revise the procedures for the en- 
forcement of fair housing, and for other 
purposes; and 

H.R. 4775. A bill making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of the 
President, and certain independent agen- 
cies, for the fiscal year ending September 
30, 1989, and for other purposes. 


ADJOURNMENT 


Mr. GINGRICH. Mr. Speaker, I 
move that the House do now adjourn. 
The motion was agreed to; accord- 
ingly (at 6 o’clock and 31 minutes 
p.m.) under its previous order, the 
House adjourned until tomorrow, 


September 13, 1988 


Wednesday, September 14, 1988, at 12 
noon. 


EXECUTIVE n 


Under clause 2 of rule ХХІУ, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

4293. A letter from the Deputy Assistant 
Secretary of the Air Force (Logistics), trans- 
mitting notification of the decision to con- 
vert the commissary shelf stocking/custodi- 
al/warehouse function at Patrick Air Force 
Base, FL, to contractor performance, which 
was found to be the most efficient and cost 
effective, pursuant to Public Law 99-190, 
section 8089 (99 Stat. 1216), Public Law 100- 
202, section 8074 (101 Stat. 1329-75); to the 
Committee on Appropriations. 

4294. A letter from the Acting Chief of 
Legislative Affairs, Department of the 
Navy, transmitting notification of the De- 
partment's intent to offer for lease certain 
naval vessels to the Government of Paki- 
stan, pursuant to 10 U.S.C. 7307, chapter 6 
a to the Committee on Armed Serv- 
ices. 

4295. A letter from the Chairman, Nation- 
al Advisory Board for International Educa- 
tion Programs, Department of Education, 
transmitting the Board’s annual report for 
fiscal year 1987, pursuant to 20 U.S.C. 
1233b(a)(2); to the Committee on Education 
and Labor. 

4296. A letter from the National Advisory 
and Coordinating Council on Bilingual Edu- 
cation, Department of Education, transmit- 
ting the Council's 12th annual report on bil- 
lingual education, pursuant to 20 U.S.C. 
3262(c); to the Committee on Education and 
Labor. 

4291. A letter from the Chairman, Nation- 
al Advisory Committee on Accreditation and 
Institutional Eligibility, Department of Edu- 
cation, transmitting the Committee’s 
annual report for fiscal year 1987, pursuant 
to 20 U.S.C. 1145(e); to the Committee on 
Education and Labor. 

4298. A letter from the Presiding Officer, 
Advisory Council on Education Statistics, 
Department of Education, transmitting the 
Council's 13th annual report, pursuant to 20 
U.S.C. 1221e-(d)(1); to the Committee on 
Education and Labor. 

4299. A letter from the National Board, 
Fund for the Improvement of Postsecond- 
&ry Education, Department of Education, 
transmitting the Board's annual report for 
fiscal year 1987, pursuant to 20 U.S.C. 
1233b(a)(2); to the Committee on Education 
апа Labor. 

4300. A letter from the Chairman, Nation- 
al Advisory Council on Adult Education, De- 
partment of Education, transmitting the 
Council's annual report for fiscal year 1987, 
pursuant to 20 U.S.C. 1233b(aX2) to the 
Committee on Education and Labor. 

4301. A letter from the Chairman, Inter- 
governmental Advisory Council on Educa- 
tion, transmitting the Council's biennial 
report for fiscal year 1986 and 1987, pursu- 
ant to 20 U.S.C. 3423(bX1(D); to the Com- 
mittee on Education and Labor. 

4302. A letter from the Executive Direc- 
tor, National Advisory Council on Educa- 
tional апа Improvement, trans- 
mitting the Council's 12th annual report, 
pursuant to 20 U.S.C. 1231a(b); to the Com- 
mittee on Education and Labor. 

4303. A letter from the Chairman, Nation- 
al Advisory Council on Indian Education, 
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transmitting the Council's 14th annual 
report, pursuant to 20 U.S.C. 2642; to the 
Committee on Education and Labor. 

4304. A letter from the Chairman, Nation- 
а1 Advisory Council on Women's Education- 
al Programs, transmitting the 13th and final 
annual report of the Council, pursuant to 20 
U.S.C. 3346(c) (1) and (4); to the Committee 
on Education and Labor. 

4305. A letter from the Chairman, Nation- 
а1 Council on Vocational Education, trans- 
mitting the Council's 1987 report of Council 
membership, activities, and preliminary rec- 
ommendations, pursuant to 20 U.S.C. 
2431(g); to the Committee on Education and 
Labor. 

4306. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmit- 
ting the Commission's 53rd annual report 
covering the fiscal year ended September 
30, 1987, pursuant to 15 U.S.C. 78w(b); to 
the Committee on Energy and Commerce. 

4307. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting notification of & proposed license to 
the People’s Republic of China for the 
export of defense articles or defense services 
sold commercially under a contract (Trans- 
mittal No. MC-48-88), pursuant to 22 U.S.C. 
2116(с); to the Committee on Foreign Af- 
fairs. 

4308. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting notification of а proposed license 
for the export of defense articles or defense 
services sold commercially under a contract 
in the amount of $50 million or more to the 
Arab Republic of Egypt (Transmittal No. 
MC-40-88), pursuant to 22 U.S.C. 2776(с); to 
the Committee on Foreign Affairs. 

4309. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting notification of a pro- 
posed new system of Federal records, pursu- 
ant to 5 U.S.C. 552a(0); to the Committee on 
Government Operations. 

4310. A letter from the Executive Direc- 
tor, National Mediation Board, transmitting 
& copy of the annual report of the Board's 
compliance with the Government in the 
Sunshine Act covering the period of Janu- 
ary 1, 1987, through December 31, 1987, pur- 
suant to 5 U.S.C. 552b(j); to the Committee 
on Government Operations. 

4311. A letter from the Vice Chairman, 
Advisory Council on Historic Preservation, 
transmitting the Council's comments re- 
garding demolition of the American Can Co. 
in Baltimore, MD, pursuant to 16 U.S.C. 
47005); to the Committee on Interior and In- 
sular Affairs. 

4312. A letter from the Attorney General, 
transmitting notification of the determina- 
tion, on constitutional grounds, not to 
appeal the decision of the Washington Legal 
Foundation and Public Citizen v. United 
States Department of Justice, pursuant to 
section 203(а); to the Committee on the Ju- 
diciary. 

4313. A letter from the Director, Office of 
Management and Budget, transmitting а 
report of the administration's strong opposi- 
tion to provisions pertaining to the Federal 
Aviation Administration [FAA] that are 
contained іп H.R. 5210, the “Omnibus Drug 
Initiative Act of 1988”; to the Committee on 
Public Works and Transportation. 

4314. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting copies of prospectuses for the Inter- 
nal Revenue Service, and the Census 
Bureau, pursuant to 40 U.S.C. 606(a); to the 
Committee on Public Works and Transpor- 
tation. 
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4315. A letter from the Secretary of Com- 
merce, transmitting the views of the De- 
partment on H.R. 5183, to authorize appro- 
priations to the Secretary of Commerce for 
the programs of the National Institute of 
Standards and Technology for fiscal year 
1989, and for other purposes; to the Com- 
mittee on Science, Space and Technology. 

4316. A communication from the Presi- 
dent of the United States, transmitting а 
report on U.S. policy concerning the rela- 
tionship between progress in other areas of 
arms control and more stringent limitations 
on nuclear testing, as requested by the 
Senate Armed Services Committee in their 
report accompanying the Fiscal Year 1988 
Defense Authorization Act; jointly, to the 
Committees on Armed Services and Foreign 
Affairs. 

4317. A letter from the Comptroller Gen- 
eral, transmitting the results of the audit of 
the Inter-American Foundation's financial 
statements for the year ended September 
30, 1987; reports on the Foundation's inter- 
nal accounting controls and on its compli- 
ance with laws and regulations, pursuant to 
31 U.S.C. 9106(a); jointly, to the Committees 
on Government Operations and Foreign Af- 
fairs. 

4318. A letter from the Inspector General, 
Railroad Retirement Board, transmitting 
the Board’s budget request for fiscal year 
1990, pursuant to 45 U.S.C. 231f(f); jointly, 
to the Committees on Appropriations, 
Energy and Commerce, and Ways and 
Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


[Submitted Sept. 12, 1988] 


Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 5247. A bill 
to provide for the conservation and develop- 
ment of water and related resources, to au- 
thorize the U.S. Army Corps of Engineers to 
construct various projects for improvements 
to rivers and harbors of the United States, 
and for other purposes; with an amendment 
(Rept. 100-913). Referred to the Committee 
of the Whole House on the State of the 
Union. 


[Submitted Sept. 13, 1988] 


Mr. ACKERMAN: Committee on Post 
Office and Civil Service. H.R. 387. A bill to 
promote equitable pay practices and to 
eliminate discrimination within the Federal 
civil service; with an amendment (Rept. 100- 
914). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3408. A bill to increase 
the amounts authorized for the Colorado 
River Storage Project; with an amendment 
(Rept. 100-915). Referred to the Committee 
of the Whole House on the State of the 
Union. 


[Submitted Sept. 13, 1988] 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4818. A bill to establish 
the National Park of Samoa; with amend- 
ments (Rept. 100-916). Referred to the 
Committee of the Whole House on the 
State of the Union. 
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REPORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X the follow- 
ing action was taken by the Speaker: 

H.R. 4807 was referred to the Committee 
on Appropriations for a period not to exceed 
15 legislative days, with instructions to 
report back to the House as provided in sec- 
tion 401(b) of Public Law 93-344. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. VENTO (for himself, Mr. 
Ораш, Mr. YouNc of Alaska, Mr. 
Mutter of California, Мг. MARLENEE, 
Mr. LAGOMARSINO, Mr. LEHMAN of 
California, Mr. KosTMAYER, Mr. 
HuCKABY, Mr. CLARKE, Mr. Lewis of 
Georgia, Mr.  GEJDENSON, Mrs. 
Byron, Mr. KILDEE, Mr. ре Luco, Mr. 
ATKINS, Mr. HORTON, Ms. PELOSI, 
Mr. RAvENEL, Mr. McCANDLESS, Mr. 
BEVILL, Mr. BriLBRAY, Mr. STALLINGS, 
Mr. MRAZEK, Mr. COLEMAN of Texas, 
Mr. Downy of Mississippi, Mr. BEN- 
NETT, Mr. STARK, Mr. Spratt, Mr. 
Mr. Ray, Mr. Носнеѕ, Mr. Espy, Mr. 
CHANDLER, Mr. ANDREWS, Mrs. Boos, 
Mr. MURTHA, Mr. RANGEL, Mr. DIN- 
GELL, Mr. Forp of Michigan, Mr. 
SurrB of New Hampshire, Mr. CHAP- 
PELL, Mr. KoLsE, Mr. КАНАШ, Mr. 
RICHARDSON, Mr. RITTER, Mr. DEFA- 
210, Mr. CHENEY, Mrs. VUCANOVICH, 
Mr. Wore, Mr. TRAXLER, Mr. Davis 
of Michigan, Mr. PasHayan, Mr. 
NicHoLs, Mr. Hansen, Mr. COELHO, 


Mr. Кнорезѕ, Mr. MORRISON of Wash- 
ington, Mr. BEILENSON, Mr. Bosco, 
Mr. Lantos, Mr. Berman, Mr. DIXON, 
and Mr. Carr): 

H.R. 5277. A bill to provide for the ex- 
change and transfer of certain public lands; 
to establish certain new components of the 
National Wild and Scenic Rivers System, 
the National Trails System, the National 
Park System, and the National Wilderness 
Preservation System, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. BENNETT: 

Н.В. 5218. A bill to improve the protection 
of endangered species of wildlife in units of 
the National Forest System, the National 
Park System, and the National Wildlife 
Refuge System by increasing the maximum 
fine that may be imposed for violating 
posted speed limits in such units; jointly, to 
the Committees on Agriculture, Interior and 
Insular Affairs, and Merchant Marine and 
Fisheries. 

By Mr. BROWN of California (for 
himself, Miss SCHNEIDER, Mr. WAL- 
GREN, Mr. MARKEY, Mr. SCHEUER, Mr. 
UDALL, Mr. HOCHBRUECKNER, and Mr. 
AuCoIN): 

H.R. 5279. A bill to promote a United 
States-Soviet Union ban on the use of nucle- 
ar power sources in orbit around the Earth, 
and for other purposes; jointly, to the Com- 
mittees on Foreign Affairs; Science, Space, 
and Technology; and Armed Services. 

By Mr. FASCELL (for himself and Mr. 
ANNUNZIO): 
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H.R. 5280. A bill to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Bicentennial of the U.S. Con- 
gress; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. IRELAND: 

H.R. 5281. A bill to designate the Federal 
building to be constructed in Lakeland, FL, 
as the “Lawton M. Chiles, Jr. Federal Build- 
ing”; to the Committee on Public Works and 


H.R. 5282: A bill to шенде for the recla- 
mation of surface coal mines when the oper- 
ator and his surety are bankrupt, and for 
other purposes; to the Committee on Interi- 
or and Insular Affairs. 

By Мз. OAKAR (for herself, Mr. Езрү, 
and Мг. WHITTEN): 

H.R. 5283. A bill to establish the Lower 
Mississippi Delta Development Commission; 
jointly, to the Committees on Public Works 
and Transportation and Banking, Finance 
and Urban Affairs. 

By Mr. ORTIZ: 

Н.Н. 5284. A bill relating to the inventory 
control and accounting procedures used in 
foreign trade zones; to the Committee on 
Ways and Means. 

By Mr. RICHARDSON: 

H.R. 5285. A bill to prohibit an increase in 
the fee for the use of lands under the juris- 
diction of the Secretary of Agriculture or 
the Secretary of the Interior for electronic 
communication purposes; jointly, to the 
Committees on Interior and Insular Affairs 
and Agriculture. 

By Mr. SMITH of New Jersey: 

H.R. 5286. A bill to amend title 10, United 
States Code, to allow certain institutions 
that provide treatment for heart and lung 
conditions to receive reimbursement under 
the Civilian Health and Medical Program of 
the Uniformed Services; to the Committee 
on Armed Services. 

By Mr. TAUZIN (for himself and Mr. 
FIELDS): 

Н.Н. 5287. A bill to establish the Panama 
Canal Commission Compensation Fund to 
provide for the accumulation of funds to 
meet the Panama Canal Commission's obli- 
gations under chapter 81 of title 5, United 
States Code, and for other purposes; to the 
Committee on Merchant Marine and Fisher- 
les. 

By Mr. COELHO (for himself, Mr. 
РЕРРЕН, Мг. ATKINS, Mr. BERMAN, 
Mr. Вкупл, Mr. Впввлу, Mr. 
Вонвкі, Mrs. Boxer, Mr. Carr, Mr. 
CoNvERS, Mr. DE LA GARZA, Mr. DE 
Luco, Mr. Dornan of California, Mr. 
Fuster, Mr. Garcia, Mr. GORDON, 
Mr. HATCHER, Mr. МАВКЕҮ, Mr. 
Sours of Florida, and Мг. SCHEUER): 

H.J. Res. 650. Joint resolution designating 
April 1989 as ‘Actors’ Fund of America Ap- 
preciation Month"; to the Committee on 
Post Office and Civil Service. 

By Mrs. MORELLA: 

H. J. Res. 651. Joint resolution to designate 
the week of December 11, 1988, through De- 
cember 17, 1988, as National Drunk and 
Drugged Driving Awareness Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. SOLOMON (for himself and 
Mr. WALKER): 

H.J. Res. 652. Joint resolution to prohibit 
the proposed export to the People's Repub- 
lic of China of commercial communications 
satellites (Transmittal No. MC-48-88); to 
the Committee on Foreign Affairs. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 98: Mr. SurrH of New Hampshire. 

Н.Н. 387: Mr. MILLER of Washington, Mr. 
PANETTA, and Mr. ALEXANDER. 

H.R. 911: Mr. SLATTERY. 

Н.В. 1917: Mr. THOMAS А. LUKEN. 

H.R. 2667: Mr. TRAFICANT, Mr. Lantos, Mr. 
ATKINS, Mr. Bontor of Michigan, and Mr. 
BURTON of Indiana. 

H.R. 3132: Mr. Rok. 

Н.В. 3726: Mr. BRooks and Mr. FASCELL. 

H. R. 3845: Mr. FISH. 

H.R. 3984: Mr. BATES. 

Н.Н. 4089: Mr. Levine of California and 
Mr. SAXTON. 

Н.В. 4127: Mr. Воввкі and Mr. SPRATT. 

H.R. 4168: Mrs. MORELLA. 

Н.Н. 4226: Mr. Bryant, Мг. Forp of Ten- 
nessee, and Mr. DEFAZIO. 

H.R. 4277: Mr. FaAwELL, Mr. Wo tr, Mr. 
RINALDO, and Mrs. BOGGS. 

Н.В. 4279: Mr. Dyson. 

Н.В. 4357: Mr. Burton of Indiana. 

H.R. 4442: Mr. SLATTERY. 

H.R. 4657: Mr. FISH. 

H.R. 4721: Mr. DONALD E. LUKENS. 

H.R. 4834: Mr. Epwarps of Oklahoma. 

H.R. 4940: Mr. KILDEE, Mr. Nichols, Mrs. 
SarKr, Mr. Ford of Tennessee, Mr. RICHARD- 
SON, and Mr. TRAFICANT. 

Н.Н. 4969: Mr. Levine of California, Mr. 
RICHARDSON, Mr. SCHEUER, Mr. RANGEL, Mr. 
SENSENBRENNER, Mr. FOGLIETTA, and Mr. 
Towns. 

H.R. 4979: Mr. TonRES and Mr. TRAFICANT. 

H.R. 5030: Mr. LAGOMARSINO, Mrs. LLOYD, 
Mrs. Boxer, Mr. KoNNYU, Mr. FAUNTROY, 
Mr. Dyson, Mr. BoucHER, Mr. Fazio, Ms. 
Картон, Mr. Frost, and Mr. GINGRICH. 

Н.Н. 5050: Mr. RINALDO, Mr. MILLER of 
Washington, and Mr. SHAW. 

H.R. 5113: Mrs. Boxer. 

Н.Н. 5119: Mr. Snaxs, Mr. SCHEUER, Mr. 
HOUGHTON, and Ms. PELOSI. 

Н.Н. 5154: Mr. REGULA, Mr. LiPINSKI, Mr. 
Hucues, Mr. Owens of New York, and Mr. 
JEFFORDS. 

Н.Н. 5156: Mr. Bryant, Mr. Owens of New 
York, Мг. LELAND, Mr. FRANK, Mrs. BOXER, 
Мг. ATKINS, and Mr. Roe. 

H.J. Res. 330: Mrs. VUCANOVICH, Mr. 
HovconHTON, Mr. Grant, Mr. BATEMAN, Mr. 
DeFazio, and Mr. COUGHLIN, 

H. J. Res. 520: Mr. MaAvROULES, Mr. 
Markey, Мг. PORTER, Мг. RoBERTS, Mr. 
Бнлу, Mr. Savace, Mr. McEwen, Mr. FISH, 
Mr. FRENZEL, Mr. Garcia, Mr. Gray of 
Pennsylvania, Mr. APPLEGATE, Mr. BAKER, 
Mr. Воввкт, Mr. Јомтт, and Mr. SABO. 

H. J. Res. 522: Mr. WATKINS, Mr. BOULTER, 
Mr. LEWIS of California, Mr. BLaz, Ms. 
Реові, Mr. МсМплен of Maryland, Mr. 
Forp of Tennessee, Mr. LEWIS of Florida, 
Mr. Solomon, and Mr. BUECHNER. 

H. J. Res. 572: Mr. RowLAND of Connecti- 
cut, Mr. MILLER of Washington, Mr. CRAIG, 
and Mr. STALLINGS. 

H. J. Res. 576: Mr. AuCorN, Mr. BERMAN, 
Mr. Courter, Mr. DeLay, Mr. Dornan of 
California, Mr. ENGLISH, Mr. МсНосн, Mr. 
MOLINARI, Mrs. MoRELLA, Mr. MILLER of 
Ohio, Mr. PETRI, Mr. RoWwLAND of Connecti- 
cut, Mr. Roysat, Mr. Srupps, Мг. SUND- 
QUIST, and Mr. TORRES. 

H.J. Res. 582: Mr. Коүвлі, Mr. LUJAN, 
Mrs. PATTERSON, Mr. PANETTA, Mr. JENKINS, 
Mr. Dyson, Mr. HoiLoway, Mr. SAWYER, 
Mr. McCaANDLESS, Мг. BRENNAN, Mr. YOUNG 
of Florida, and Mr. DIOGUARDI. 
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H. J. Res. 598: Mr. Downy of Mississippi, 
Mr. Grant, Mr. FisH, Mr. Yates, Mr. 
McCrery, Mrs. Meyers of Kansas, 
Mrazex, Мг. Wolz, and Mr. MCGRATH. 

H.J. Res. 603: Мг. McGRATH, Мг. Вомкен, 
Mr. DrioGuarpi, Mr. ANTHONY, Mr. Russo, 
Mrs. Boces, Mr. BENNETT, Mr. BARNARD, Mr. 
TauziN, Mr. Hastert, Mr. NATCHER, Mr. 
HAMMERSCHMIDT, Mr. ROWLAND of Georgia, 
Мг. SWINDALL, Мг. STRATTON, Mr. RICHARD- 
SON, Mr. PAYNE, Mr. DeFazio, Mr. Hayes of 
Illinois, Mr. Smrrx of Florida, Mr. HATCHER, 
Mr. BRENNAN, Mr. Јомт2, Mrs. ROUKEMA, 
and Mr. FISH. 


Mr. 
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H.J. Res. 615: Mrs. BENTLEY, Mr. NIELSON 
of Utah, Mrs. MARTIN of Illinois, and Mr. 
HOLLOWAY. 

H.J. Res. 629: Mr. PEPPER, Mr. SKEEN, Mr. 
RowWLAND of Connecticut, and Mr. BROOKS. 

H.J. Res. 644: Mr. BALLENGER, Mr. TALLON, 
Mr. DERRICK, Mr. SPENCE, Mr. LANCASTER, 
Mrs. PATTERSON, Mr. McMirraw of North 
Carolina, Mr. Rose, Mr. NEar, Mr. Jones of 
North Carolina, Mr. VALENTINE, Mr. PRICE 
of North Carolina, Mr. HEFNER, and Mr. 
COBLE. 
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H.J. Res. 645: Mr. LIPINSKI, Mr. LELAND, 
Mr. PICKLE, Mr. LAGOMARSINO, Ms. KAPTUR, 
Mr. МїнЕТА, Mr. MARTINEZ, and Mr. DIXON. 

H. Con. Res. 6: Mr. BOULTER and Mr. 
GINGRICH. 

H. Con. Res. 295: Mr, HATCHER, Mr. 
LEHMAN of Florida, Mr. COLEMAN of Texas, 
Mrs. Boxer, Мг. THomas of Georgia, Mr. 
CLARKE, and Mr. COELHO. 

H. Con. Res. 358: Mr. FLAKE, Мг. Roe, Mr. 
бмітн of Florida, Mr. WonTLEY, Mr. 
Saxton, and Mr. VENTO. 

H. Res. 532: Mr. LELAND and Mrs. BENTLEY. 
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EXTENSIONS ОЕ REMARKS 
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EXTENSIONS OF REMARKS 


CHEMICAL GENOCIDE OF 
KURDS 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. HOYER. Mr. Speaker, two articles ap- 
peared in the Washington Post and the New 
York Times this week that | would like to 
submit for the RECORD. The thrust of both is 
clear, Genocide is being committed by the 
armed forces of Iraqi President Saddam Hus- 
sein against the Kurdish populace of northern 
Iraq. 

Mr. Speaker, we cannot remain indifferent 
to this wholesale slaughter. Indifference in the 
past has allowed ruthless dictators to murder 
millions of people, and indifference today will 
allow countless more to die. The ceasefire in 
the gulf war has ended a conflict that claimed 
hundreds of thousands of lives, and we 
should not allow this ceasefire to be used as 
an opportunity for renewed bloodletting. The 
systematic use of chemical weapons in gas 
attacks against civilian populations centers is 
an outrage with little precedent, and should be 
met with a firm response if similar affronts to 
humanity are to be avoided in the future. 

[From the Washington Post, Sept. 8, 1988] 
МАКЕ No MisTAKE—THIS Is GENOCIDE 
(By Jim Hoagland) 


Paris.—Iraq is committing step-by-step 
genocide against the Kurdish people in the 
remote Zagros Mountains. The evidence is 
now so clear that the world cannot shrink 
from branding Iraq's actions with that hor- 
rible word and demanding an end to this cal- 
culated massacre. 

The Iraqi version of genocide is being con- 
ducted in military operations stretched out 
over years and launched against the Kurds 
as opportunities permit. It does not have 
the maniacal pace or organization of Hit- 
ler's Germany or Pol Pot's Cambodia. But 
this must not lessen the horror, condemna- 
tion and forceful opposition the world com- 
munity and especially the Reagan adminis- 
tration must demonstrate if а similar trage- 
dy is to be avoided. 

Washington and the United Nations have 
responded with surprisingly mild rebukes as 
Iraq has taken advantage of the U.N.-spon- 
sored cease-fire with Iran to intensify 
poison-gas attacks against Kurdish civilians, 
on а scale not known since World War I. 
More distressingly, the United States and 
other nations have taken no effective action 
to stop the slaughter of Kurdish civilians 
and the mass eviction of these Aryan tribal 
people from their mountain homes. 

Such inactivity from an administration 
that has supposedly been building up Amer- 
ican influence and leverage in the Persian 
Gulf is inexcusable. The United States 
spent $200 million to place a naval shield for 
the past year around the shipping of Iraq's 
Arab allies in the war against Iran. The 


White House also accepted with indecent 
haste an Iraqi apology for the attack on the 
USS Stark, which killed 37 American serv- 
icemen. In its grudge match with Iran, the 
Reagan administration visibly tilted to 
Iraq's side—and at a high price. 

But now Washington appears either 
unable or unwilling to use the leverage it 
said it was obtaining to help the Kurds or 
push the Iraqis to drop the hard-line posi- 
tions that have driven the negotiations on 
ending the Iran-Iraq war into deadlock. 

Secretary of State George Shultz has 
given several recent speeches mixing elo- 
quence with hand-wringing about the hor- 
rors of chemical weapons. When confronted 
with their open use by the brutal Iraqi 
regime that he has chosen to cultivate 
rather than confront, Shultz folds his cards. 
As it stands now, other countries that would 
be tempted to use the “роог man's atomic 
bomb" against their enemies can conclude 
from the Iraqi example that they will have 
to pay no price internationally for doing so. 

An estimated 120,000 Kurds have fled into 
neighboring Turkey in the past week. One 
measure of the atrocities being committed 
against the Kurds in the public outrage 
voiced by the leaders of Turkey, a Moslem 
country that places high value on its rela- 
tions with Iraq and has a reputation for 
suppressing its own Kurds. Nonetheless, 
Prime Minister Turgut Ozal was quoted by 
the BBC as saying that “а massacre of inno- 
cent people" is occurring in Iraq. 

Where are equivalent U.S. statements 
that might signal а serious international 
action to halt the Iraqis? In the midst of the 
election campaign, the Reagan White House 
and the State Department appear to have 
other things on their agendas. State Depart- 
ment officials speak instead of making “ап 
expression of concern" to the Baghdad gov- 
ernment. 

History shows that such meekness will 
provide no comfort or protection for the 
Kurds—Moslems who are racially distinct 
from the Arab majority of Iraq. While their 
periodic rebellions against Baghdad in this 
century have been suppressed with brutal- 
ity, it was only 13 years ago that “а final so- 
lution" seems to have been adopted as the 
option of choice for the troublesome Kurds. 

In 1975, it was the shah of Iran who 
signed а border agreement with Iraq and 
gave Iraqi ruler Saddam Hussein a free 
hand in Kurdistan rather than continue a 
costly frontier war. The United States went 
along with the decision of the shah, who 
had been funneling American-supplied 
weapons to the rebel Kurdish army led by 
the legendary warrior Mullah Mustafa Bar- 
zani 


I was with Barzani in the Zagros when the 
end came that March. Anger and sorrow 
consumed him as he told me that he had 
risked everything because he had trusted 
the United States. He had expected betrayal 
by the shah; that was why he had insisted 
that the United States be deeply involved in 
supporting the rebellion from the begin- 
ning. In defeat, he asked for American hu- 
manitarian help to prevent the destruction 
of his people. 

But over the next year, the Iraqis faced 
no international opposition as they de- 


stroyed thousands of Kurdish villages and 
resettled as many of the Kurds in Arab- 
dominated regions as they could, After the 
Iran-Iraq war erupted in 1980, the surviving 
Kurdish fighters threw in their lot with 
Tehran. 

This time it is a truce with the ayatollahs 
that has enabled Iraq to have another go at 
removing the Kurds from their homelands, 
with the new wrinkle of poison gas thrown 
in. This time Hussein's intention of depopu- 
lating Kurdistan may be within his grasp. 

It is unthinkable that he will benefit once 
again from official American indifference 
and/or impotence that will be justified in 
the name of maintaining influence in the 
Arab world. 


[From the New York Times, Sept. 5, 1988] 
БТОР THE IRAQI MURDER OF THE KURDS 


(By William Safire) 


BRIDGEHAMPTON, L.I.—On the day the 
cease-fire began in the Iran-Iraq war, 
Saddam Hussein, dictator of Iraq, launched 
a new military offensive. This was for 
vengeance—to punish the Kurdish people 
living in northern Iraq who had dared to 
pursue their long struggle for autonomy 
during the dictator’s war against Iran. 

With his forces freed by the cease-fire, 
Saddam Hussein smashed the Kurds—possi- 
bly with mustard gas, which he has reintro- 
duced in modern warfare. Ninety thousand 
Kurdish refugees are now huddled in tent 
cities along the Turkish border, with an- 
other 40,000 cut off from escape. 

This is a campaign of extermination 
aimed against an ancient ethnic group that 
wants only to keep its own language and 
customs in sarbasti—freedom. A classic ex- 
ample of genocide is under way, and the 
world does not give a damn. 

Three men are alive today who can boast 
of having made a major contribution to 
world depopulation: Idi Amin of Africa, Pol 
Pot of Asia and Saddam Hussein of the 
Middle East. The Iraqi trails the Asian in 
the number slaughtered only because his 
nuclear capability was curtailed by the Is- 
raelis; otherwise, he would surely have in- 
cinerated five million residents of Teheran. 
However, Saddam is still active, and with 
several million Kurds at his mercy, he may 
yet pass Pol Pot in megamurders. 

The Iraqi dictator evidently sees a cease- 
fire as a time for getting even. He will one 
day turn his aggressive attention to Syria’s 
Assad, the only Arab leader to have helped . 
Iran, but first he is intent on bloodily crush- 
ing all self-determination aspirations within 
his own borders. 

For a millenium, Kurdistan has been a 
place but not a nation. Today the nearly 20 
million Kurds live under three flags in Iran, 
Iraq and Turkey, with some in Syria and 
the Soviet Union. The Iranians supplied the 
Iraqi Kurds with arms to harass Saddam, 
and the Iraqi dictator armed the Iranian 
Kurds to harass the Ayatollah’s army. The 
Kurds, though split into factions and aware 
they were being used as pawns, saw the 
Iran-Iraq war as a chance to establish a kind 
of autonomy if not independence. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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But Iran-Iraq peace means retribution and 
death. Let us marvel at the reaction: 

United Nations peacemakers іп Geneva 
are concerned only with the interests of 
member nations, not with the lives of the 
Kurdish people or with the proliferation of 
poison gas. Not even a cluck of sympathy 
comes out of the U.N. Secretary General, 
who does not want to offend Baghdad or 
Teheran. 

The United States, in its Reagan-era as- 
sertiveness, did manage to issue one small 
cluck. The State Department spokesperson 
has said that if the reports of mass exodus 
of refugees are true, then what is going on 
would be “а grave violation of international 
human rights." How's that for taking action 
to stop slaughter of innocents? (Presumably 
& double-cluck, or even escalation to a loud 
harrumph, would cause us to lose influence 
with Saddam, whom we helped to wear 
down Iran; why waste an i. o. u.?) 

The Turks, who severely repress their own 
Kurdish minority (they call the Kurds 
"mountain Turks" and forbid the Kurdish 
language) are accepting some refugees from 
Saddam's wrath. That's something; not 
much, but at least not the turning-away we 
get from the totalitarian Arab world or the 
amoral Soviet Union. 

The world’s film crews are too comforta- 
ble in Israel’s West Bank, covering a made- 
for TV uprising of a new “people,” to bother 
with the genocidal campaign against a well- 
defined ethnic group that has been friend- 
less throughout modern history and does 
not yet understand the publicity business. 
For television, inaccessibility is no excuse 
for ignoring the news; the ability of color 
cameras to bring home the horror of large- 
scale atrocities imposes a special responsibil- 
ity on that medium to stake out murder 
scenes or get first-hand accounts from refu- 
gees. 

What about the two candidates for leader 
of the free world? If ever asked about stop- 
ping this killing, Mr. Dukakis, would pro- 
pose mailing a stern postcard to the U.N. 
and Mr. Bush might offer a little homily on 
evenhandedness. 

We could stop the killing by (a) demand- 
ing a Security Council investigation and 
linkage of human rights to the Geneva 
peacemaking, (b) bringing Kurdish refugees 
to the U.S. for testimony, (c) encouraging 
wider Turkish aid and (d) leaning on Iraq by 
threatening an early pullout of Persian 
Gulf ships. If this gets no results quickly, 
we can slip Stinger missiles to Massoud Bar- 
zani in the hills to bring down the gassing 
gunships. 

The Kurds say Pesh Mergda— Forward to 
Death." That is а slogan of defiance, but it 
has also been a description of their fate. 
People who want only peace and freedom 
deserve America's attention and support. 


TRIBUTE TO MS. RITA DI MAR- 
TINO UPON HER RECEIPT OF 
THE HISPANIC WOMAN OF THE 
YEAR AWARD 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 13, 1988 

Mr. BILBRAY. Mr. Speaker, | rise to pay 
tribute to Ms. Rita Di Martino who is being 
honored by the Hispanic Business and Profes- 
sional Woman's Club of Las Vegas as the His- 
panic "Woman of the Year." 
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Ms. Di Martino is an active member of the 
Hispanic community in my district, centering 
around Las Vegas, NV. She is the chairwom- 
an of the board of the National Council of La 
Raza, a member of the National Association 
of Latino Elected and Appointed Officials, 
Congressional Hispanic Caucus Institute, the 
Cuban American National Council, and the 
board of trustees of Bronx-Lebanon Hospital 
and Doctors Hospital. 

In 1982, President Reagan appointed Ms. Di 
Martino as U.S. Ambassador to UNICEF Exec- 
utive Board. Ms. Di Martino has received nu- 
merous honors for her efforts in the Hispanic 
community, she has been named in "Who's 
Who in America," “100 Hispanic Influentials in 
America Today," апа Cattell's Who's Who іп 
American Politics." 

In Nevada, Hispanic culture has provided a 
major influence on the customs of the area. 
As this years' theme, the Hispanic Business 
and Professional Women's Club has chosen 
"500 years of history * * * the women's con- 
tribution." It is because of this consideration 
of the women's contributions to Hispanic cul- 
ture, can we revere Rita Di Martino with this 
honor 


The celebration of this honor will take place 
on September 24, 1988. The night will com- 
memorate Hispanic Heritage Week, a resolu- 
tion by Congress in recognition of the out- 
standing contributions by Hispanic Americans. 
This gala affair will include participants from 
all over Latin and South America. 

Mr. Speaker, | ask you and my colleagues 
in the House to join with me now to honor this 
outstanding member of the Hispanic commu- 
nity in my home district. 


DOUBLE YOUR MESSAGE 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13 1988 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to respectfully request once again that | be 
able to insert an article written by Mr. Michael 
J. Lacivita, a distinguished citizen and author 
from my 17th Congressional District of Ohio. 

Mr. Lacivits has authored another brilliant 
article entitled "Double Your Message," which 
appeared in the November/December 1981 
issue of Navy Lifeline. Again, because of the 
great significance of the issues addressed by 
Mr. Lacivita in this article, | encourage all of 
my colleagues to read it. 

DOUBLE YOUR MESSAGE 
(By Michael Lacivita) 

Supervisors are the kingpins in our safety 
communications program. Their safety tol- 
erance levels will determine the awareness 
and attitudes of those with whom they work 
closest. As one of our employees once said, 
“If safety isn't in the supervisor, it won't be 
in his people." 

Since “hear and see" communications 
create the best environment for understand- 
ing and retention, we developed а combina- 
tion safety poster and verbal communica- 
tions program for Commercial Shearing's 
supervisor and employee monthly safety 
meetings. It focuses on details we feel are 
important to our type of operations, as well 
as general safety topics. 
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The program is based on a series of 18- x 
28-inch posters. The supervisor reads the 
poster while it faces his group of employees. 
The supervisor may want to expand on how 
the information relates to this operations. 
The monthly meetings are mandatory and 
require about 10 minutes. 

At the end of the meeting the supervisor 
displays the poster in his area. It reinforces 
the safety presentation by acting as а re- 
minder of an entire month. 

Finally, the safety director or his counter- 
parts at other manufacturing locations 
review these safety topics and their graphic 
summaries with every new hiree in the com- 
panys plants, before the employee starts to 
work. 

We try to make the monthly safety meet- 
ings interesting so employees anticipate 
these sessions and retain their content. We 
have discussed safety attitudes, near-misses, 
pinch points, and good housekeeping, stress- 
ing unsafe acts as well as unsafe conditions. 
The meetings are dynamic, not static. They 
inform and train. 

For visual impact, we've incorporated 
photos of animals such as dogs and cats into 
the program. The photos show the safety 
instincts of animals as related to the month- 
ly safety topic. We also change the colors of 
background and lettering each month. Our 
advertising department prepares the visuals. 

We believe that dynamic supervisor-em- 
ployee monthly safety meetings are a vital 
part of our safety effort, since the supervi- 
sor is an employee's first and often foremost 
contact with the company. Our Hear and 
See poster program is the supervisor's am- 
munition. We use a rifle rather than shot- 
gun approach to safety. 

We ask supervisors to present the safety 
topic in a clear and forceful manner, show- 
ing sincerity and enthusiasm. Some supervi- 
sors think they can't give good talks to save 
their lives. With our Hear and See format 
they can give talks that could save someone 
else's life. 

Supervisor reaction to the program has 
been favorable because the safety talks are 
easier to present. Everyone discusses the 
same topic and the Hear and See concept 
holds employees' attention. 

While we have used similar campaigns 
which are available from state agencies and 
private firms, Commercial's Hear and See 
approach aims directly at its various manu- 
facturing operations. 

We hope our program has instilled a more 
lasting awareness of working safely and safe 
conditions. We feel the program enlivens 
what is generally considered to be an unin- 
spiring and dry subject. 

Last year the American Metal Stampings 
Association presented its highest safety 
award, the Seastrom Safety Award, to Com- 
mercial Shearing for its 1979 Hear and See 
Program. 


TRIBUTE TO BUD BROWN 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to my good friend, Mr. Bud Brown. 
| ask my colleagues to join me in honoring this 
outstanding individual, who will be recognized 
by the San Fernando Kawanis Club for his 
dedicated service as president. Although Bud 
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is stepping down as president, he will un- 
doubtedly continue his long record of commu- 
nity service and involvement. 

For over 30 years, Bud Brown's pleasant 
personality and ready willingness to be helpful 
has endeared him to both his colleagues and 
in the communications industry and to the 
public he has served so well. As a result of 
his hard work and excellent performance, he 
enjoys respect and support throughout the 
San Fernando Valley. 

Throughout his career in the communica- 
tions industry, Bud has always shown a will- 
ingness and desire to give freely of his valua- 
ble time to aid organizations or causes impor- 
tant to his community. At present, he is first 
vice president of the Mission Hills Chamber; 
member, board of directors Sylmar Chamber 
of Commerce; active in Pacoima and San Fer- 
nando Chambers; first vice president-Century 
Club, Holy Cross Hospital; chairman of the 
board of trustees for Employees and Good 
Government Club; first vice president Foothill 
Advisory Boosters, LAPD Foothill Division; di- 
rector-LA Mission College's Club; board of di- 
rectors Heaven on Earth Ranch; and member 
board of directors of Project Heavy, San Fer- 
nando Valley. Bud Brown has built a record of 
commitment and excellence that is an inspira- 
tion to us all. 

Bud is presently district manager-community 
relations of GTE, California. He began his 
telephone career in 1956 as a cable splicer in 
Santa Monica. 

His lovely wife, Althea, and two sons, David 
and Danny, are justifiably proud of Bud. Few 
people have given of their time and energy as 
selflessly as he. It is my distinct pleasure to 
ask my colleagues to join me in honoring Bud 
Brown, an invaluable member of my communi- 
ty. 


THE BABY BUST 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. FLORIO. Mr. Speaker, the birthday can- 
dies are burning low on the prospects for im- 
proving the health of our Nation's newborn 
children. Іп 1979, the Nation set goals to 
reduce mortality rates. 

But as the years have ticked away and 
these proposals have aged, the goals of re- 
ducing infant mortality have fallen by the way- 
side 


Of the 13 goals that the Nation set for the 
delivery of health care to infants, only three 
are now within reach. The remaining 10 goals 
will go unmet if the need is not addressed 
with greater urgency. 

The successful goals include establishment 
of programs to detect metabolic disorders and 
efforts to ensure that all infants are securely 
strapped into car safety seats when leaving 
the hospital for the first time. At the same 
time, the fundamental, underlying problems 
have not yet been met. 

The statistics present a tragedy in our 
Nation. Medical care is not reaching mothers 
or newborns. | am concerned that our goals 
will go unattained in the 2 years remaining 
before the deadline passes. 
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This summer, the National Commission on 
Infant Mortality released its findings. In its 
findings, the report underlined the undimin- 
ished scope of the problem and the need to 
act now on those findings. 

The facts are disturbing. In 1985, over 
40,000 babies died because they were not 
getting the proper care. Unless some dramatic 
changes occur in our system of health care 
delivery to newborn children and to young 
mothers, then 1990 will not witness any re- 
ductions in that tragic statistic. 

The tragedy of the infant mortality statistics 
tells doctors and health professionals that the 
underlying problems affecting the health of 
newborn infants has not really changed. 

The post mortem on infant mortality hope- 
fully will hold some meaningful promise for the 
Government, for doctors, and most important- 
ly, for parents. The statistics show that im- 
proved prenatal care is part of the puzzle of 
reducing infant mortality. Now that those sta- 
tistics have been canvassed for yet another 
year, it is time to put our technological muscle 
and willpower fully behind the solutions to 
high infant mortality. 

The stork cannot solve infant mortality. This 
problem originates within our society, within 
our cities, and within our homes. 

After years of identifying the problem, of 
identifying the at-risk groups, and of identifying 
what sorts or medicines to give or what ma- 
chines to provide in the hospital, it is time to 
take that knowledge and those solutions di- 
rectly to the mothers and to offer them some- 
thing more than a little bit of hope and a large 
dose of risk. 

We are not only behind other nations in 
terms of relative infant mortality rates. We are 
way behind in many of the goals that we as a 
nation set for ourselves years ago. The follow- 
ing article describes some of the deficiencies 
of health care for infants. Hopefully, as the 
latest statistics sound the alarm bell, we can 
move ahead and deal with the problem 
squarely. 

The article follows: 

U.S. To Miss MosT GOALS FOR IMPROVING 

INFANT HEALTH 
(By Robert Byrd) 

ATLANTA.—Most of the nation's top goals 
for babies and pregnant women by 1990—in- 
cluding a reduction in the infant mortality 
rate—will not be met, federal health offi- 
cials said yesterday. 

"It's certainly sobering and concerning," 
said Dr. Ann Koontz, a specialist with the 
Health Resources and Services Administra- 
tion in Rockville, Md. This indicates that 
we have some significant problems relating 
to maternal and infant health.” 

In 1979, the government published its 
1990 health objectives for the nation, in- 
cluding 13 top-priority goals relating to 
pregnancy and infant health. Only three of 
those 13 goals are likely to be met, the na- 
tional Centers for Disease Control said yes- 
terday in its weekly report. 

The CDC, using National Center for 
Health Statistics data, projects that the na- 
tion’s infant mortality rate—infants dying 
before age 1—will be 9.1 per 1,000 live 
births, That would be a drop from the 10.6 
rate in 1985. 

Based on data from 1970-81, health offi- 
cials had projected a 1990 infant mortality 
rate of 7.8, but “the decline in the infant 
mortality rate has slowed,” the CDC said. 
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Another objective says that no racial or 
ethnic group should have an infant mortali- 
ty rate worse than 12 per 1,000. Among 
black Americans, the rate stood at 18.2 in 
1985 and is projected to decline only to 15.9 
by 1990, the CDC said. 

The infant mortality rate among whites 
stood at 9.3 per 1,000 in 1985 and is project- 
ed to fall to 7.9 by 1990, the CDC noted. 

One of the goals that is likely to be met 
concerns the nation’s neonatal mortality 
rate—babies dying in the first 28 days of 
Ше. That rate is project to be 5.7 per 1,000 
іп 1990, below the target of 6,5. 

The other two objectives likely to be met 
are having most babies leave the hospital in 
car safety seats and putting into place pro- 
grams to screen newborns for metabolic dis- 
orders, which all states now have, the CDC 
said. 

Among the other goals not like to be met: 

Reducing the perinatal death rate—deaths 
between 28 weeks’ gestation and the first 
seven days after birth—to less than 5.5 per 
1,000. The 1990 projection: 8.5. 

No county, racial or ethnic group should 
have a maternal death rate above five per 
100,000 live births. The 1990 national rate is 
projected at 7.0, with black mothers at 20.5. 

No more than 5 percent of babies should 
be born under 2,500 grams, or 5.5 pounds. 
The 1990 projection: 6.7 percent. 

No county, racial or ethnic group should 
have a low birthweight rate over 9 percent. 
For blacks, the 1990 projection is 12.3 per- 
cent. 

No more than 10 percent of pregnant 
women in any county, racial or ethnic group 
should go without prenatal care in the first 
three months of pregnancy. The 1990 na- 
tional projection: 23.6 percent, 38.5 percent 
for blacks. 


CRACKING DRUG ADDICTION 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. GARCIA. Mr. Speaker, | would like to 
take this opportunity to introduce into the 
RECORD an article about an innovative new 
practice for the treatment of drug addiction. 

Although a relatively new practice in the 
United States, acupuncture has been an an- 
cient tradition in the Far East. The develop- 
ment of this antidrug treatment program at the 
Lincoln Hospital in my congressional district 
has incorporated this ancient procedure into a 
modern day success story. 

The work at the Lincoln Hospital is highly 
commendable. | urge my colleagues to read 
this most insightful article. Certainly it be- 
hooves us to consider every possible avenue 
for effective drug abuse rehabilitation and 
treatment. 

CRACKING DRUG ADDICTION—ACUPUNCTURE 

Provipes Hope АТ N.Y. CLINIC 
(By Howard Kurtz) 

New Үовк.-Атій the Spanish groceries 
and boarded-up tenements of the South 
Bronx, Cozet Parker sits in a crowded room 
with four half-inch, stainless steel needles 
protruding from each ear. 

Two weeks earlier, when Рагкегв baby 
son was born with heroin in his blood- 
stream, city welfare officials threatened to 
take custody of the infant unless Parker en- 
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rolled in a drug program. So the 32-year-old 
addict came here to Lincoln Hospital to un- 
dergo what many researchers regard as the 
most exciting new treatment for drug abuse, 
the ancient Chinese art of acupuncture. 

“It makes me relaxed,” Parker said after 
the needles were removed. "I don't get any 
cravings. I don't think about getting high." 

About 1,000 addicts, or more than one- 
third of the clinic’s caseload, are referred to 
this public hospital each year by the city’s 
court system. Some, like Parker, are young 
mothers struggling to keep custody of their 
chíldren. Others are convicted criminals, on 
probation or parole, who may be returned to 
prison if they cannot demonstrate that they 
are drug-free. Many are addicted to crack, 
the smokable form of cocaine, often іп com- 
bination with other drugs. 

"Before crack came along, acupuncture 
was an exotic alternative," said Dr. Michael 
O. Smith, director of Lincoln Hospital's sub- 
stance abuse division, which has been using 
acupuncture since 1974. “Now we're it. 
There are simply no other programs that 
work. 

“The downside," he said, is that it's new, 
different and odd." 

In cities such as Chicago, Minneapolis and 
Portland, Ore., acupuncture has become an 
inexpensive and increasingly prominent 
form of drug therapy. But here, its use has 
been restrained by a state law limiting the 
practice to a small group of specially trained 
doctors. 

That is about to change. A law to be 
signed by Gov. Mario M. Cuomo (D) this 
week allows physician's assistants to admin- 
ister the treatments, which Smith calls the 
equivalent of piercing ears.“ And the New 
York City Probation Department recently 
agreed to refer a growing number of the es- 
timated 5,000 crack addicts under its juris- 
diction to the Bronx clinic. 

“Га say it's the most promising treatment 
Ive seen in 15 years," said Dr. Bernard 
Bihari, & former city drug abuse commis- 
sioner who now runs an acupuncture pro- 
gram with a long waiting list at Brooklyn's 
Kings County Hospital. 

Smith says his success rate—defined as 
drug-free urine results for at least two 
months—is greater than 50 percent with the 
court-referred clients. Yet even the 30 per- 
cent retention rate for crack addicts who 
walk in off the street compares favorably 
with detoxification and other traditional 
programs. 

The federal government, however, seems 
uninterested in acupuncture as drug ther- 
apy. Bihari applied for a grant from the Na- 
tional Institute on Drug Abuse (NIDA) to 
study the effects of acupuncture on cocaine 
addicts, but was turned down. 

"We just didn't have enough money to 
fund all the proposals that were made," said 
NIDA  spokeswomen Mona  Whittaker, 
whose agency is spending $131 million on re- 
search this year. It's a question of limited 
resources," 

Іп one study of severe alcoholics, Dr. 
Milton Bullock of Hennepin County Medi- 
cal Center in Minneapolis found that 37 per- 
cent stopped drinking after acupuncture 
treatment, compared to 7 percent in а соп- 
trol group. In a similar study in Brooklyn, 
Bihari found that 14 of 15 alcoholics were 
still sober a month after beginning treat- 
ment. 

Western scientists do not know exactly 
how acupuncture works, although research 
suggests that needles placed at certain 
points can trigger the release of endorphins, 
& pain-relieving substance produced natural- 
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ly by the body. Physicians say the acupunc- 
ture sessions, which range from daily to 
twice weekly, invariably relax addicts and 
reduce their craving for drugs. 

Despite its apparent success in short-term 
therapy, the scientific community remains 
uncertain how permanent acupuncture’s 
beneficial effects may be. Even its advocates 
refrain from making sweeping claims about 
the treatment because of the lack of con- 
trolled trials, particularly long-term studies 
in which addicts are followed for two years 
or more after treatment. 

Smith and others emphasize that acu- 
puncture is only one part of a recovery proc- 
ess that relies heavily on counseling and in- 
dividual determination. Still, it encourages 
many to take the next step. 

"Addicts aren't interested in sales 
pitches," Smith said. "If there isn't some- 
thing that seems reasonable, they're likely 
to walk out very quickly." 

Each morning, the bearded physician 
makes his way around the clinic's first-floor 
treatment room, chatting with each patient 
as he inserts the eight needles in less than 
half a minute. The addicts, most of them 
black or Hispanic, many with young chil- 
dren, sit staring into space, dozing or read- 
ing wrinkled newspapers. On a table near 
the door are dozens of plastic urine cups for 
drug tests, daily results of which are avail- 
able to city agencies through computerized 
printouts. 

Rafael, а 30-year-old South Bronx resi- 
dent who asked that his last name not be 
used, said he came to Lincoln two years ago 
because "I got sick and tired of being sick 
and tired. You use crack and you get so 
hyped up that I needed heroin to come 
down. Sometimes I would use it for two or 
three days straight. Once you're there, you 
don't want to stop." 

Rafael, a man with close-cropped hair and 
& red jogging suit, spoke in slow, measured 
tones about how crack took over his life. А1- 
though he started using marijuana at 13 
and cocaine at 18, he worked intermittently 
аз a laborer, messenger and cab driver. But 
that ended abruptly when he began smok- 
ing crack. 

Rafael, who became a father soon after 
high school, said the drug made him so er- 
ratic and impatient that he constantly 
yelled at his two daughters. 

"You do anything to get it," he said, “І 
used my wife. I stole from her. You buy me 
a pair of sneakers, and I sold them right the 
next day. 

“When the welfare was in my name, I 
used to get this check and I'd spend the 
whole check on crack. I had to keep going 
until the money was gone. We didn't go 
hungry because of my mother." 

Since starting acupuncture two years ago, 
Rafael said, "I feel more relaxed. I sleep а 
little better." Nevertheless, he said, "I've 
been in and out of this place five, six, seven 
times. I could never stay straight more than 
two or three weeks." 

Still, he is trying again. "I've been clean 
for 65 days," Rafael said, "It's been the best 
time of my life." 

Cozet Parker, a 10th-grade dropout and 
longtime heroin user, spoke with a glassy 
stare as she described how she used the 
drug during pregnancy. She said she was 
upset about her mother's death from cirrho- 
sis of the liver and believed that her baby 
would not be born addicted unless she con- 
tinued using heroin into the ninth month. 
Her son, Eric, born three months premature 
in August, remains hospitalized. 

When city welfare officials threatened to 
place Eric in foster care, Parker came to the 
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clinic because she does not like methadone 
programs, which she views as substituting 
one addiction for another. 

After several days of acupuncture, Parker 
is still struggling, "It's hard because your 
body needs to be fed," she said. 

Drugs dominate the economic reality of 
Parker's world. She talks of teen-age girls 
on Bronx street corners who sell their 
bodies for 50 cents to get a $3 hit of crack. 
Parker has no income and is supported by 
her live-in boyfriend, a heavy user of heroin 
who is not the baby's father. 

"I have to go home to someone who's still 
doing drugs," she said. It's like someone's 
testing you, and sometimes your weakness 
comes out. One day last week, I went home 
and I wound up getting high. 

"I'm dealing with the devil and God at the 
same time. When I'm here everything's cool, 
but when I go home, I walk right into hell." 

Counselors say Parker's situation is typi- 
cal. “А lot of the girls live with drug deal- 
ers," said Nancy Smalls, coordinator of Lin- 
coln's maternal program. “Everyone wants а 
color TV, & VCR and a carpet on the floor. 
If you're on welfare, how else are you going 
to get it?" 

Other addicts have multiple problems. 
Franklin Collins, 35, a soft-spoken man who 
has been using heroin since he was 13, said 
he became depressed after testing positive 
for the AIDS virus and separating from his 
wife and four children. “1 felt I was going to 
die anyway—what was the sense of trying to 
fight this addiction?" he asked. “І don't see 
no future." But acupuncture, Collins said, 
"gave me a feeling I never felt before. It 
made me want to come back." 

To Probation Commissioner Kevin T. 
Smyley, acupuncture is the only form of 
treatment suitable for crack, the cheap co- 
caine derivative that has transformed his 
agency's caseload and rendered its methods 
obsolete. 

"Crack abusers tend to be younger, and 
they're more likely to be newcomers to the 
criminal justice system," Smyley said. They 
are also twice as likely to commit crimes 
while on probation. 

While Smyley estimates that one-quarter 
of the 65,000 people on probation are drug 
users, he has no way of knowing for sure 
“unless they admit it or have tracks on their 
arms." Beginning this winter, however, the 
Probation Department plans to begin man- 
datory drug testing for all its clients. 

Drug abusers, especially crack addicts, will 
be referred to Smith's clinic and closely 
watched by probation officers with case- 
loads two-thirds smaller than the current 
250. Those who refuse to stay in the pro- 
gram could face imprisonment for violating 
the terms of their probation. 

“Тһе thrust is not to find more people and 
put them back in jail," Smyley said. It's to 
use it as a diagnostic tool to direct them 
into treatment. I look at drugs as a medical 
problem. . . . What's out there is not work- 
ing now." 

Smith, for his part, is hoping that the 
South Bronx, the symbol of so many urban 
problems, can lead the way toward at least 
one solution. 

"Other hospitals have nothing for crack 
addicts," Smith said. If this were available, 
you could treat а large number of this sup- 
posedly untreatable bunch." 
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THE 25TH ANNIVERSARY OF 
SAGINAW VALLEY STATE UNI- 
VERSITY 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. TRAXLER. Mr. Speaker, | rise today to 
pay tribute to Saginaw Valley State University, 
a learning insititution which has given mid- 
Michigan a quarter century's commitment to 
higher education. 

The early 1960's saw a tremendous growth 
in new housing development in the Saginaw 
area resulting from the booming auto industry, 
Mr. Speaker. But it takes more than bricks 
and cement to build a community. To become 
a community, residents of an area of this 
scope must find common interests, and work 
together on projects which improve their envi- 
ronment. And that is exactly what has hap- 
pened. The people of the Saginaw area saw 
the necessity to build a university which in- 
stantly became a valuable resource to the 
community. Its devotion to higher education 
has helped people get the best out of their 
home, and their new community. 

Few experiences in life are as fun or as 
memorable as when we put our minds to work 
to solve a challenging problem—and solve it. 
The people of the Saginaw area have proven 
they can do just that. Their boundless imagi- 
nation and creativity have taken them to new 
heights. It's reassuring to know that the gradu- 
ates of Saginaw Valley State University will be 
sharing their talents as leaders in their com- 
munity and in this great country. 

On September 25, 1988, Saginaw Valley 
State University will celebrate its 25th anniver- 
sary of serving the people of mid-Michigan. ! 
am very proud of the excellent educational 
opportunities being provided to my district. 1 
congratulate Saginaw Valley State University 
on its outstanding service to the community, 
and | wish them many more quarter centuries 
of service and success. 


DR. R.G. SINGH, PHYSICIST 
HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. BENNETT. Mr. Speaker, Dr. R.G. Singh, 
who lives in Jacksonville, FL, is a physicist 
teaching at the Florida Community College in 
Jacksonville and the Florida-Times Union in a 
recent article paid him a well-deserved tribute 
for his discoveries. | include the article at this 
point in the CONGRESSIONAL RECORD, this arti- 
cle which | believe will interest all scientifically 
interested persons: 

PHYSICIST HERE BRINGS HEAVENLY BODIES 

Into Focus 
(By Andree Tremoulet) 

For centuries star-gazers have glimpsed 
only a hazy picture of what heavenly bodies 
actually look like. Recenty an invention by 
а physicist here has been incorporated into 
a telescope system that reduces the distor- 
tion of starlight caused by the earth's at- 
mosphere. 
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In the 1950s, Dr. R. G. Singh of Jackson- 
ville and an associate, Dr. P. Hariharan, of 
India, developed what they named a trian- 
gular-path interferometer while working at 
the National Physical Laboratory of India 
in New Delhi. By coupling the interferome- 
ter with a computer, scientists at the Itek 
Corporation in Lexington, Mass., recently 
have come up with a telescope system that 
instantly adjusts its lenses to counteract at- 
mospheric interferences, thus producing 
clearer images of celestial objects. 

When light waves from heavenly bodies 
enter the earth's atmosphere, they are bent 
and distorted the same way that light waves 
entering water are disturbed. Just as a 
person on land receives a fuzzy view of what 
lies beneath the surface of the water, ob- 
servers on earth have received a hazy 
glimpse of the stars. 

Dr. Singh’s triangular-path interferome- 
ter measures the distortion caused by the 
atmosphere. Light from a star entering the 
devise is split up into two beams by a half- 
silvered mirror. One beam travels a triangu- 
lar path in a clockwise direction while its 
counterpart travels the same path in the op- 
posite direction. 

When the beams emerge from the device, 
they are parallel but separated laterally by 
а small distance called a shear. By introduc- 
ing a plane of glass into the path of the 
beams inside the interferometer, the shear- 
ing can be controlled. 

On a screen placed perpendicular to the 
two beams after they have emerged from 
the interferometer a sequence of light and 
dark bands called fringes will appear. From 
the fringes and the position of the glass 
plane, scientists can determine how much 
the light has been distorted by atmospheric 
disturbances. 

In the Itek system, the calculation of dis- 
tortion is relayed to а computer which de- 
termines the amount of correction in the 
light waves required to cancel the disturb- 
ance, researchers report. 

A mirror that adjusts its shape when elec- 
trical charges are applied to it corrects the 
starlight so that viewers see a clear image of 
the heavenly body, according to Itek scien- 
tists. 

In addition to its application in astrono- 
my, the triangular-path interferometer has 
also been used to show that unpolarized 
light consists of random, plane-polarized 
components, Dr. Singh said. 

In his work, Dr. Singh has not confined 
his research to optics, but has also stepped 
into the areas of solid state physics and nu- 
clear physics as well. He was the first person 
in India to develop a photovoltaic solar cell, 
& device which, according to the dictionary, 
generates an electromotive force when light 
falls on the boundary between two dissimi- 
lar substances in close contact. 


The 11 books which he has authored are 
for а wide spectrum of readers and range 
from a textbook for seventh grade students 
to a book on electricity and magnetism. He 
has published 20 papers in scholarly jour- 
nals. 

After working in India from 1950 to 1967, 
Dr. Singh came to the United States to live 
permanently. He has worked at Massachu- 
setts Institute of Technology, at the Univer- 
sity of Florida, and at Florida Junior Col- 
lege, where he currently teaches physics. 
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HAPPY BIRTHDAY NELLIE 
GRIFFITH BLATTENBERGER 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. MURTHA. Mr. Speaker, | would like to 
extend my warmest wishes to a resident of 
Pennsylvania's 12th Congressional District, 
Nellie Griffith Blattenberger of Windber, who 
will be celebrating her 100th birthday on Sep- 
tember 22. 

Mrs. Blattenberger deserves all our con- 
gratulations for this remarkable achievement. 
She has seen many changes take place in the 
past 100 years. The invention of the automo- 
bile, the first space flight, the initial expedi- 
tions to the North and South Poles, the dawn- 
ing of the computer age—these are all events 
which have occurred in Mrs. Blattenberger's 
lifetime. 

But while these and many many other histo- 
ry-making events were taking place, Mrs. Blat- 
tenberger, like so many other Americans in so 
many other cities and towns across the United 
States, went about her everyday business, 
raising a family, earning a living, entertaining 
friends, and observing the events of the day. 
In saluting Mrs. Blattenberger we are saluting 
all of the citizens of the United States who 
have worked so hard to make our country 
great. The strength of our country comes from 
these dedicated, individual lives. 

Happy birthday Mrs. Blattenberger, and all 
the best wishes for a wonderful celebration. 


IN CELEBRATION OF NATIONAL 
HISPANIC HERITAGE WEEK 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. KILDEE. Mr. Speaker, as our Nation 
celebrates National Hispanic Heritage Week, | 
am proud to pay tribute to the Hispanic com- 
munity of Flint. 

The Hispanic culture has enriched our city 
and our Nation by making its presence felt in 
Government, the arts, labor, business, science 
and virtually every corner of our society. His- 
panics make up 7.9 percent of the Nation's 
population and are expected to rise to 15 per- 
cent by the year 2000. This ever growing 
presence is a vibrant spirit and force in Amer- 
ica that is helping to shape the future of our 
great Nation. 

America's Hispanic community brings to us 
it’s rich heritage and tradition, infusing our so- 
ciety and our lives with a diversity and wealth 
of culture we would otherwise lack. As the 
Nation of immigrants that we are, our great- 
ness has come from the histories and tradition 
of every country and every people, and our 
Hispanic community has indeed helped make 
us great. Hispanics in our country have both 
immigrant roots and roots well established in 
the boundaries of the United States long 
before we became an independent nation. 


September 13, 1988 


Today, the Hispanic community is a strong 
force on the political landscape. Often an 
unsung factor in American politics, Hispanics 
have provided the margin of victory in many 
races. Recent elections have shown strong 
voter registration and turnout among Hispan- 
ics. And, more and more Hispanics are being 
elected and appointed to various political of- 
fices in the United States. 

Hispanics in the Seventh Congressional Dis- 
trict of Michigan have made and are making 
tremendous contributions to the development 
and enrichment of our community. 

The 1980's have provided many firsts for 
Hispanics in the Seventh Congressional Dis- 
trict. In 1981, a Hispanic was first elected to 
public office in Genesee County, serving on 
the Burton City Council. A year later, a His- 
panic was first elected to public office in the 
city of Flint as a member of the city council. In 
1985, for the first time, a Hispanic represented 
Flint at the Democratic National Convention. 
In the Seventh Congressional District Hispan- 
ics have been elected to the Flint Board of 
Education, to the Genesee County Board of 
Commissioners, and to several Governor's 
commissions and councils. Personally, | have 
had the honor and pleasure of working with 
several Hispanics on my congressional and 
campaign staffs. 

Hispanic professionals have become impor- 
tant role models for the youth in our communi- 
ty and have greatly added to the quality of life 
in the Flint community. 

During National Hispanic Heritage Week, we 
are more than recognizing the importance of 
the Hispanic community in America, we are 
also commemorating the growth of our Na- 
tion's culture, vastly broadened and enriched 
by its Hispanic citizens. 


SAFETY SELLS 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. MARKEY. Mr. Speaker, | would like to 
draw my colleagues' attention to a recent Wall 
Street Journal article which describes the 
progress being made to improve automotive 
safety. As this article points out, there is both 
а need and consumer demand for new and 
better safety equipment. U.S. auto makers 
have recognized this and should be encour- 
aged in the steps they are taking to respond 
to this challenge. 

The article follows: 

[From the Wall Street Journal, Aug. 24, 

1988] 
U.S. Auto Makers DECIDE SAFETY SELLS 
(By Joseph B. White) 

Derroit.—After years of saying that 
safety doesn't sell, U.S. auto makers are sud- 
denly beginning to sound like Ralph Nader. 

“You won't hear any more beefs about air 
bags for me,” crows a two-page newspaper 
ad from Chrysler Corp. Chairman Lee Ia- 
cocca, a one-time air-bag opponent who is 
now pledging to put them on all his U.S.- 
built cars by 1990. General Motors Corp., 
meanwhile, is running ads playing up the 
formation of an in-house medical team dedi- 
cated to crash-injury research. And both 
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companies are in a race with Ford Motor 
Co. to offer state-of-the-art braking systems 
in more of their cars. 

Why this sudden turnabout? The primary 
reason is demand: Auto makers are scram- 
bling to satisfy the growing number of con- 
sumers who say they want more safety fea- 
tures in their cars. We're trying to re- 
spond to what our customers are telling us,” 
says Helen O. Petrauskas, Ford's vice presi- 
dent for safety. 


THE HIGH CCST OF SAFETY 


And as they chase the market, manufac- 
turers are perfecting a whole new genera- 
tion of safety equipment, including air bags, 
anti-lock brakes, four-wheel steering, self- 
leveling suspensions, fighter jet-style instru- 
ment displays and electronic collision-avoid- 
ance systems. 

None of these things are cheap, and con- 
sumers who want the state-of-the-art in 
safety will either have to pay a high price 
for ownership today or hope for costs to 
come down tomorrow. Indeed, auto makers 
are still trying to figure out how much they 
can charge for their new safety features. 
“Does safety sell? The answer is yes,” says 
Mark Herrmann, president of the New 
York-based Mark Buick dealership. “Тһе 
question is, at what price?” 

One thing is clear: The interest is there. 
And the overriding reason for this is that, in 
the 25 years since Mr. Nader's book Unsafe 
at Any Speed" made automobile safety a na- 
tional issue, car buyers have been bombard- 
ed with increasing amounts of information 
about the relative merits—and demerits—of 
the various makes of cars. The news comes 
form consumer groups; government regula- 
tors, who publish the results of crash tests; 
&nd insurance companies, which charge 
more to insure cars with poor safety records 
than those with good. 

Foreign auto makers also have played a 
part in stirring up interest. They were the 
first to introduce high-tech safety systems 
into the U.S.—and when they did, they sold 
them as virtues not to be found in any cars 
but their own. 

Now, consumers are shunning any auto- 
mobile with a poor safety image. When the 
Audi 5000 luxury sedan was hit with the 
charge that it could suddenly accelerate on 
its own, sales of the car plummeted. And in 
June, sales of Suzuki Motor Co.'s Samurai 
sport utility vehicle plunged 70%, following 
allegations that it rolls over too easily in 
sharp turns. 

The result is that U.S. auto makers are 
embracing even low-tech safety features, in- 
cluding some they had previously resisted, 
such as back-seat shoulder harnesses. 
Though not required by law, these belts will 
become standard equipment on most Ameri- 
can cars by 1990. 

But auto makers are focusing most of 
their attention on high-tech safety systems. 
Consider Mr. Iacocca's belated endorsement 
of driver's-side air bags. To fulfill the feder- 
al government's requirement that by 1990 
all cars be outfitted with some kind of “раз- 
sive" restraint, he could have opted for seat 
belts that automatically strap in a car's 
riders. Instead, he chose air bags We want 
to put air bags in everything," says Chrys- 
ler's co-president, Robert A. Lutz. 

Still, going that route is a gamble. While 
auto makers now agree that safety sells, 
there is no such unanimity on what equip- 
ment consumers really want, and at what 
price they will buy it. Unlike Chrysler, for 
example, GM doesn't think buyers are inter- 
ested enough in air bags to buy them at cur- 
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rent prices and cites the poor sales of its 
$850 air-bag option package. 

"You finally get to a crossover point 
where the customer says, “You can leave 
that (feature) off," says GM President 
Robert C. Stempel. (And, in fact, а recent 
poll of 200 vehicle-fleet managers by Runz- 
heimer International Ltd., a Chicago-based 
consulting firm, found that only 2095 of 
those surveyed would be willing to рау more 
than $150 for the air-bag option. As а 
result, the company is planning to make air. 
bags standard equipment on only about 14% 
of its 1990 models. 

Chrysler says it will absorb the costs of 
making air bags standard equipment until 
at least 1990; it won't say how high it will 
push prices when it eventually does start 
charging for the feature. For its part, Ford 
is planning to put air bags on more than 
half of its cars before the 1990 deadline ar- 
rives; the company hasn't revealed how 
much they will add to the prices of those 
cars. And neither has GM, for those rela- 
tively few 1990 cars on which it plans to 
make the feature standard. 

At the moment, what GM does think will 
sell are anti-lock brake systems (ABS), a 
feature that allows a driver to stop on wet 
or icy roads without skidding. "Right now, 
we think this coming year we may sell 
150,000 or 200,000 ABS units," says Mr. 
Stempel. “I'll make a projection that by the 
early 1990s that number is going into the 
millions because of consumer demand." 

And he may be right: Americans are 
“wildly enthusiastic" about anti-lock brakes, 
says Robert Kernish, a consultant with the 
marketing unit of consulting firm Booz, 
Allen & Hamilton Inc. There's a lot of feel- 
ing it should be standard. And a significant 
amount of feeling it should be government 
mandated." 

Moreover, ABS is a feature that lends 
itself to dramatic sales demonstrations: 
Dealers can show videos of cars stopping 
safely on glare ice or encourage customers 
to jam on the brakes during test drives. 

Still, for Mr. Stempel's prediction to come 
true, GM will have to make ABS an option 
that the masses can afford. Currently, it 
costs about $900, which may be too high. 
"Can you sell а $900 brake system in а 
$10,000 car? I think not," says Mr. Herrman, 
the Buick dealer. Many customers ask about 
ABS, he says, but when they hear how 
much it costs, “we price ourselves right out 
of the market.” 

Ford discovered the dangers of ABS's cost 
when it made the feature standard on its 
Scorpio models in Europe in 1985. In Ger- 
many, the car suddenly became more expen- 
sive than its competitors, primarily GM's 
Opel Omega, and Ford's German market 
share slipped 1.8 percentage points between 
1984 and 1986. Although not the only 
reason for the decline, "there is a cause and 
effect there," says Allan Gilmour, Ford's ex- 
ecutive vice president for international op- 
erations. In the U.S., Ford includes ABS as 
standard equipment only on its top-of-the 
line Lincoln Continental and the features- 
loaded versions of its Thunderbird and Mer- 
сигу Cougar XR-7. 

These kinds of problems may explain why 
U.S. auto makers are approaching some new 
safety features with caution. Both GM and 
Ford, for example, could offer four-wheel 
steering on their car; the option would make 
them more maneuverable and stable at high 
speeds by allowing all four wheels of the 
cars to turn, not just the front two. Instead, 
they are watching to see how Honda Motor 
Co. and Mazda Motor Co. fare with their 
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own recently introduced versions. So far, 
only about 15% of the 30,000 1988 Honda 
Preludes sold here through July were or- 
dered with the $1,330 four-wheel steering 


package. 

One way to reduce the risks of introducing 
such features is to make sure they can be 
marketed in more ways than one. Ford, for 
example, is offering computerized, self-level- 
ing suspension systems on its Lincoln Conti- 
nental and Thunderbird Turbo Coupe 
models. The system is primarily a comfort 
option. But it also can hold these cars level 
and steady in panic-stop situations. 


THE SAFETY STUFF OF TOMORROW 


In the meantime, auto makers are con- 
tinuing to work on the safety stuff of to- 
morrow—and some of it seems straight out 
of Buck Rogers. 

GM, for instance, is developing a headup 
instrument display using technology bor- 
rowed from military fighter planes. The 
system, which will be built into a limited 
edition version of the 1989 Oldsmobile Cut- 
lass Supreme, projects a digital readout of 
the car’s speed onto the windshield so the 
driver can check it without looking away 
from the road. Researchers at both GM and 
Ford, meanwhile, are testing electronic colli- 
sion-avoidance systems that would warn a 
driver when other vehicles behind the car 
get too close. The biggest problem: An af- 
fordable system generates too many false 
alarms. 


DISABILITY IN AMERICA TODAY: 
WINDS OF CHANGE? 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. YATRON. Mr. Speaker, | would like to 
draw attention to an important article entitled, 
“Disability in America Today: Winds of 
Change?” It was authored by the president of 
the National Organization on Disability, Mr. 
Alan A. Reich, for whom | have the highest 
admiration and respect for all his outstanding 
leadership and work regarding disabled per- 
sons. The article was recently printed in the 
organization's news letter, "Report." The arti- 
cle is important and timely, as it notes positive 
changes in the way the public and media view 
disability and the progress towards full partici- 
pation of disabled people in all aspects of life. 

As chairman of the House Foreign Affairs 
Subcommittee on Human Rights and Interna- 
tional Organizations, | have been actively en- 
gaged in efforts to get the international com- 
munity more involved in this area through the 
United Nations Decade of Disabled Persons, 
1983-92. What the United States does here at 
home to meet the objectives of the decade 
will impact significantly the efforts in other na- 
tions. 


Mr. Speaker, | believe our colleagues will 
find Mr. Reich's article most interesting and | 
am submitting a copy of it for inclusion in the 
RECORD. 

A MESSAGE FROM THE PRESIDENT OF N.O.D.: 
DISABILITY IN AMERICA TODAY: WINDS OF 
CHANGE? 

(By Alan A. Reich) 

Several recent developments suggest that 

the winds of change are blowing. These de- 
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velopments, I believe, point to progress in 
three areas: 

1. A disability constituency with a strong- 
er voice is emerging as disabled people 
change the way we look at ourselves and 
identify with common goals. 

2. Public and media attitudes are changing 
in а positive direction and more Americans 
are being sensitized to disability issues. 

3. Political leaders and local officials are 
demonstrating increasing awareness of dis- 
ability and more of them are identifying 
with the goal of full participation of dis- 
abled people in all aspects of life; laws are 
being passed to achieve that goal. 

This note of optimism in the fall of 1988 
does not ignore the fact that people with 
disabilities are still the poorest and least 
educated in the country. Some observers 
may regard the changes that I see occurring 
as simply a new tone. I think the changes 
are more fundamental In my view, these 
developments add up to incremental but 
genuine progress: 

BUSH AND DUKAKIS ON DISABILITY ISSUES 


The disability policies of George Bush and 
Michael Dukakis, excerpted on the front 
page of this newsletter, represent commit- 
ment by each of them, and commitment is 
an essential first step. Even shorn of the 
rhetoric, both men have pledged to work for 
the integration of disabled people into the 
mainstream of American life. Though their 
methods differ, their commitment illus- 
trates that candidates for political office 
now recognize the emergence of a disability 
constituency that examines the positions of 
candidates on disability issues in making 
voting decisions. The findings of the Harris 
Poll commissioned by N.O.D. last year sub- 
stantiated these two factors. Whether it's 
Bush or Dukakis in the White House next 
January, the commitment both have made 
surely will provide the basis for holding the 
feet of one of them to the fire. 


GALLAUDET UNIVERSITY 


The new assertiveness of people with dis- 
abilities was clearly evident а few months 
ago at Gallaudet University. Students and 
faculty captured national attention with 
their successful campaign for a deaf Presi- 
dent, and in the process they sensitized mil- 
lions of Americans to the issue of self-deter- 
mination for people with disabilities. 


CIVIL RIGHTS RESTORATION ACT 


In March this year, with significant assist- 
ance from disability groups, Congress over- 
whelmingly voted to override President Rea- 
gan's veto of the Civil Rights Restoration 
Act. This sweeping civil rights legislation re- 
instated federal protections against discrim- 
ination on grounds of race, age or disability 
that were sharply curtailed in a 1984 Su- 
preme Court decision. The lopsided biparti- 
san majorities overriding the President's 
veto demonstrated that Members of Con- 
gress recognized that of all groups affected, 
people with disabilities benefitted most 
from the resultant additional civil rights 
protection. I am pleased to report that Con- 
gressional sponsors of N.O.D. led the fight 
to override the President's veto. 

AMERICANS WITH DISABILITIES ACT OF 1988 


An historic piece of legislation is now 
before both the House and Senate—the 
Americans with Disabilities Act of 1988. If 
passed, it would prohibit discrimination 
against disabled people in employment, edu- 
cation, housing, transportation and commu- 
nications. The bill aims to rectify the short- 
comings of previous piecemeal legislation. 
Unlike existing laws, which apply only to re- 
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cipients of federal funds, this law could be 
broadly enforced. Proponents say it could be 
as comprehensive as the Civil Rights Act of 
1964. Three Congressional sponsors of 
N.O.D. introduced the new act in April this 
year: Rep. Tony Coelho (D-CA) and Sens. 
Tom Harkins (D-IA) and Lowell Weicker 
(R-CT). As this issue of REPORT went to 
press, the proposed legislation had 51 co- 
sponsors in the House and 19 in the Senate. 
The bill written by the National Council on 
the Handicapped is another reflection of 
the growing awareness of disability issues 
on the part of politicians and their recogni- 
tion of an estimated 25 million Americans 
with disabilities of voting age. 
A THIRD WAVE 

The Americans with Disabilities Act sug- 
gests that the nation is on a third wave of 
civil rights. We disabled people are learning 
from the black civil rights movement and 
the women’s movement. The exciting thing 
is that for the first time people with disabil- 
ities are identifying with common goals and 
concerns as a more united minority group— 
the largest minority in the country (37 mil- 
lion people). The Harris poll that N.O.D. 
commissioned last year found that 75% of 
disabled people see themselves as members 
of a minority group with common concerns. 

Lack of education, lower employment, 
lower participation in voting, the inaccessi- 
bility of voting places and places of worship 
are common to disabled people. Like black 
Americans before them, disabled people are 
now learning to identify the external im- 
pediments in society that prevent or limit 
them from enjoying equal opportunity. 


CHANGES IN PUBLIC ATTITUDES BEGIN TO BE 
DISCERNIBLE 


The year 1988 will also go down in disabil- 
ity history as a good period for another 
reason: it has been a year of significantly in- 
creased public and media attention to dis- 
ability on a national scale. The national tel- 
evision networks and public television are 
doing more reporting on disability and por- 
trayals have improved. More newspapers 
and magazines are devoting space to disabil- 
ity. The Gallaudet story, as mentioned earli- 
er, was national news. The Christian Sci- 
ence Monitor recently completed a series on 
disability in America. 

More attention is being given to the par- 
ticipation of disabled people in the electoral 
process in 1988 and the results in this par- 
ticular area have been sigificant, in my opin- 
ion. 

Since February this year, N.O.D. has been 
conducting a public service advertising cam- 
paign to stimulate registration and voting 
by disabled and elderly people. We produced 
a bipartisan ad for television and another ad 
for magazines and newspapers featuring 
Barbara Jordan (D) and Jim Brady (R). The 
ads publicize a toll-free 800 number (1-800- 
248-ABLE), enabling callers to receive regis- 
tration information about how, when and 
where to vote in their state. It is first time, 
on a national basis, that a toll-free number 
has been made available for this purpose, 
thus filling a serious information gap—lack 
of information about the registration proc- 
ess. The results of our public service adver- 
tising campaign have been outstanding in 
terms of the media’s acceptance and use of 
ads and the public's response to them. 


N. O. D. PUBLIC SERVICE 

Newsweek has published the Barbara 
Jordon-Jim Brady ad six times. It has ap- 
peared in Time, U.S. News & World Report, 
People magazine, the National Journal and 
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Modern Maturity, the magazine of the 
American Association of Retired Persons 
which goes to 19 million households. The ad 
also has been published in newpapers and 
disability publications from coast to coast. 
The television spots, which were distributed 
to only 400 stations in the 50 major markets 
of the country, have been broadcast by 200 
of them so far, including two national net- 
works. 


WHAT IT ALL MEANS 


A broadcast or print public service ad is 
run at no cost. The commercial media has to 
give up profit-making space or time to run 
such an ad. The fact that they have accept- 
ed our public service ads and continue to 
accept them means, I suggest, that the 
media itself is becoming more sensitized to 
disability. The negative connotations of 
“disability” are being reduced in the media. 
At the same time, millions of American 
readers of magazines and newspapers and 
millions of television viewers have been ex- 
posed to the ads. 

The public’s response to our advertising 
campaign also underlines that the public is 
being sensitized. Our tollfree 800 numbers is 
constantly filled with requests for voter reg- 
istration information from both non-dis- 
abled and disabled people. 


INCREASING AWARENESS OF STATE, LOCAL 
OFFICIALS 


My final reason for suggesting that the 
winds of change are blowing is a substantial 
body of new evidence, nationwide, indicating 
that state and local officials in the election 
system are becoming increasingly aware of 
and sensitive to the needs of disabled citi- 
zens at registration and polling places. One 
example: 

Two years ago, N.O.D. and the National 
Easter Seal Society produced one million 
flyers—small cards with tips for poll work- 
ers and local election officials for the pur- 

of increasing the registration and 
voting of disabled people through courtesies 
and assistance at the polls. AMWAY Corpo- 
ration generously provided the printing of 
the flyers. They were offered at no cost to 
each state and the response was modest. 

This year we asked AMWAY to reprint 
another million copies of the flyers for the 
training of poll workers. I am very pleased 
to report that within four weeks we received 
orders from 30 Secretaries of State for 
994,600 flyers. State and local elections offi- 
cials this fall are using the N.O.D.-Easter 
Seal flyers, called Disabled Citizens at the 
Polls, in the training of hundreds of thou- 
sands of poll workers. There is more sensi- 
tizing at work. 


CONCLUSIONS 


The president of Louis Harris & Associ- 
ates, Humphrey Taylor, has called the more 
than 25 million voting-age Americans with 
disabilities a "sleeping giant," which, if 
stirred, has the potential power to make 
even the mighty tremble." And Dr. Philip 
Calkins of the President's Committee on 
Employment of People with Disabilities has 
written: "As more of those voters identify 
themselves as disabled and begin to see that 
& disabling environment, rather than their 
own disabilities, prevents them from living 
апа working as other Americans do, the 
sleeping giant will awaken.” 

As we approach 1989, I beleve that funda- 
mental changes are occurring in the way 
the country looks at disability, in the way 
that the public and the media are looking at 
disability, in the way that disabled people 
аге looking at themselves. 
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“You've come a long way, baby," and ear- 
lier commerical once declared. But there's 
still a very long way to go," I would add, be- 
cause Democracy is always unfinished busi- 
ness. 


ECONOMIC DEVELOPMENT 
GUIDE: HANDBOOK FOR 
GROWTH 

HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. GALLO. Mr. Speaker, since 1981, we 
have seen a revolution in the way govern- 
ment, at all levels, has responded to the call 
for public/private cooperation to promote eco- 
nomic development and job creation. 

States like New Jersey have taken the lead 
in the area of economic development, be- 
cause local and regional needs require pro- 
grams tailored to their particular needs, rather 
than one designed to force national priorities 
on local economies. 

In this atmosphere of diversity, innovative 
programs have been developed to match the 
potential for growth with the resources avail- 
able to make that growth possible. 

The Northeast-Midwest Congressional Coa- 
lition has documented many of these success- 
ful programs in the 1988 edition of “Тһе 
Guide to State and Federal Resources for 
Economic Development,” by Charles Bartsch, 
which was released on September 7. This val- 
uable guide contains outlines of remaining 
Federal programs as well as a useful antholo- 
gy of 460 brief cast studies—drawn from 
every State in the Nation—that illustrate the 
strong initiative taken at the State level. 

This scholarly work will help Federal, State, 
and local policymakers meet the challenge of 
a rapidly changing economy. | strongly recom- 
mend this guide to all my colleagues in the 
coalition. This guide contains a wealth of infor- 
mation that will be useful in promoting the 
continued economic revitalization of the north- 
east-midwest region. 

At this time, Mr. Speaker, | would like to 
enter into the RECORD one of these brief stud- 
ies from my home State of New Jersey: 

NEW JERSEY BUSINESS RETENTION AND EXPANSION 
PROGRAM 
OBJECTIVE 

The New Jersey Business Retention and 
Expansion Program has established a chan- 
nel for businesses to relay their concerns to 
municipal governments in their areas, iden- 
tifying trouble spots so problems can be ad- 
dressed early and potential relocations or 
shutdowns avoided. 

DESCRIPTION 

The New Jersey Business Retention and 
Expansion Program began in January 1983 
аз а partnership between New Jersey Bell 
and the New Jersey Department of Com- 
merce and Economic Development. Bell 
became involved in the program as the larg- 
est employer in the state and the largest 
taxpayer in many municipalities. The com- 
pany wanted to help prevent business shut- 
downs and relocations to avoid increases in 
its portion of the local tax burden. With one 
program manager and a budget of approxi- 
mately $100,000, the Department adminis- 
ters most aspects of the program. Bell sup- 
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plies financial and promotional assistance, 
as well as personnel to help train local pro- 
gram leaders. 

PROGRAM IN PRACTICE 

Since the program began in 1983, 51 town- 
ships have participated in the business re- 
tention and expansion program. The most 
recent projects, recently kicked off in New 
Brunswick, targeted approximately 90 in- 
dustrial firms. 

General findings from an analysis of more 
than 600 firms surveyed through state-wide 
program activities have included: 

15 percent of the companies stated that 
they moved to their current location be- 
cause they outgrew their existing facilities; 

Almost 50 percent have no room for fur- 
ther expansion at their current sites; 

25 percent of the companies had consid- 
ered moving at some time in the past; 

12 percent had definite plans to relocate, 
mainly because of the lack of sufficient 
space at their current location; and 

Only a small percentage of those compa- 
nies surveyed have ever used a federal or 
state economic assistance program and most 
did not know of the programs' existence. 

Information gathered in the program sur- 
veys has yielded concrete economic benefits 
in several localities. In Elizabeth, a mid- 
sized apparel manufacturer who wanted to 
expand met with frustration in his dealings 
with the local planning board. He told the 
city’s business retention and expansion vol- 
unteer of his problem during the interview. 
The Elizabeth Development Corporation 
and the city’s Community Development De- 
partment interceded with the planning 
board on the firm’s behalf, and the board 
granted the necessary variance. One hun- 
dred jobs were saved and the task force pro- 
jected the expansion would generate 30 
more jobs. 

Hamilton, a township of 87,000 residents, 
had a similar experience. Two weeks after 
its survey, Hamilton’s task force discovered 
that a local flooring products manufacturer 
needed to purchase additional equipment 
and machinery that would require an extra 
100,000 square feet of operating space. Firm 
representatives, considering relocation, had 
already visited a number of other townships 
and Canada. Upon learning of the firm's 
needs, the task force immediately notified 
the mayor. Within 24 hours, the mayor, a 
representative from the Department of 
Commerce and Economic Development, and 
a local development organization represent- 
ative had spoken with the firm’s CEO. Mu- 
nicipal and state government staff worked 
together to locate financing for the firm 
and received a tentative commitment from 
the federal Economic Development Admin- 
istration before two weeks had passed. The 
firm secured preliminary approval within 30 
days. As a result of these efforts, the 300- 
employee firm remained in Hamilton and 
employed an additional 45 people. 


VIETNAM VETS WITHOUT 
HOLLYWOOD, WITHOUT TEARS 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 13, 1988 

Mr. BEREUTER. Mr. Speaker, throughout 
America veterans who served valiantly in Viet- 
nam are conducting exemplary civilian lives. 
While it is important to give assistance to and 
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to show compassion for those who were іп- 
jured physically or mentally we also must rec- 
ognize the accomplishments of most Vietnam 
veterans. 

| commend to my colleagues the following 
article found in the July 26, 1988, edition of 
the Wall Street Journal and an editorial from 
the September 1, 1988, edition of the Omaha 
World-Herald. 

{From the Wall Street Journal, July 26, 

1988] 


VIETNAM VETS WITHOUT HOLLYWOOD, 
WITHOUT TEARS 


(By William K. Lane, Jr.) 


Movies about Vietnam are the latest 
phase in Hollywood’s nonstop assault on the 
American spirit. The films are often accom- 
panied, in the print media and on TV, by 
advice from Vietnam veterans groups, out- 
reach” organizations, and the like, that we 
who fought in that conflict should see these 
movies only with a “support group." One or- 
ganization advised us not to see “Platoon” 
alone; another cautioned us to spend time 
“decompressing with friends after it.” We've 
been told about the danger of “nightmares” 
and warned of the ultimate horror: “flash- 
backs.” Jane Fonda, our dart-board version 
of World War II's Betty Grable, claims she 
and a group of veterans “wept” in a theater 
lobby after seeing the movie. 

Excuse me while I barf. 

This ludicrous blubbering and psycho- 
babble has puzzled me for 17 years. Every 
unveiling of a Vietnam memorial on TV 
news seems to star the same two central- 
casting vets wearing fatigues—both bearded, 
one with pony tail—hugging each other and 
sobbing. It’s embarrassing. 

The other image is created by the cultural 
termites in Hollywood: the American soldier 
in Vietnam as racist, neurotic, drug crazed, 
feral, a hopeless pawn of a rotten society 
sent to fight an unjust war. Even the car- 
toonish Rambo character is a societal misfit, 
a mumbling killer exozcising his demons in 
a revenge ritual. 

The vast majority of men who fought in 
that war—people like me—simply do not fit 
any of those images. Many of us are embar- 
rassed by them, especially in the presence of 
veterans of Iwo Jima and Midway and Pork 
Chop Hill—most of whom saw much more 
horror than Vietnam soldiers ever did and 
managed to continue their lives without 
whinning, acting nutty, or looking for a free 
ride. 

This is not to say that Nam was not a 
searing experience. Indulge me as I present 
some images I dredged up in an attempt to 
stimulate a few “flashbacks.” 

I arrived in Vietnam in early 1968, as 
green as the beret I wore, and was assigned 
to the Special Forces “А” team that had the 
dubious distinction, two weeks later, of 
being one of the first attacked during the 
Tet offensive. My memories of that battle 
аге of. the incredible roar and chaos that 
occurs when two rifle companies open up on 
each other; of a day and a night pinned 
down behind tombstones in a Buddhist cem- 
etery; of picking up a terrible sweet smell 
for the first time and knowing instinctively 
that it was death. 

I remember an old French priest who in- 
sisted I follow him during a lull in the battle 
because he wanted me to see a “bullet” in 
his church. The bullet turned out to be a 
howitzer shell that had come through an 
open window and embedded itself in the 
steps of the altar without exploding. We got 
“the bullet” out for him when things 
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calmed down a week or so later, but I do re- 
member genuflecting as I left the church in 
awe, and then going back to the grim work. 

I can still see the terror in the eyes of the 
North Vietnamese prisoners brought before 
me. I was the first American they had ever 
seen, tall and blond (then), and undoubtedly 
going to kill them. They nearly collapsed in 
relief when I handed each of them a few of 
my Luckies and told them. “Мо sweat.” 

I remember the exhilaration brought 
about by extreme fatigue and our victory 
over the North Vietnamese regiment that 
had invaded our area. And I recall the 
curses, the hatred we felt when the New 
York Times clips arrived claiming the Viet- 
namese and American victory in the Tet of- 
fensive was actually a defeat. 

There were other vignettes that haven't 
faded: A boy in a nearby village with a twist- 
ed foot caused by а badly-healed break. We 
begged his mother for months to let us take 
him into Nha Trang and have it fixed. Fi- 
nally she relented, tearfully, not quite trust- 
ing us. Our medic sneaked the boy into an 
American hospital under care of a doctor 
who was part of our conspiracy. We gave 
him back to his mother, in а cast, with a leg 
as good as new. The whole village got drunk 
with us. 

We got drunk on Thanksgiving day as 
well, after the giggling Vietnamese told us 
the “deer” we had eaten with them for 
Thanksgiving dinner was actually a dog. 

I remember trying to cram a year of good 
times into a week of R&R in Singapore, and 
then landing back in Vietnam at the air 
base, hung over and depressed, only to be 
mortared in the terminal. 

But many of the starkest of memories are 
the bad ones. A newly married lieutenant 
dead after less than a week in the country, à 
sergeant killed in a firefight when another 
American shot him accidentally, piles of 
dead North Vietnamese, dead South Viet- 
namese, dead Montagnards, а dead old man 
in his bed in а house wrecked by battle, 
heat, fear, concussion, the frenzy of fighting 
out of an ambush. 

Bad things, but no worse than many other 
bad things in life: car wrecks, the death of 
loved ones. Being fired probably can be as 
traumatic as being fired upon. And besides, 
Nam was a long time ago. 

I still know where а few of my teammates 
are. I get a few cards at Christmas. Some- 
times I see one or two and hear about 
others. Some did a few more tours in Nam 
after I left. A couple are still in the Army. 
Some have done better than others, but I'll 
bet you this: None of them would need a 
"support group" to go see а movie. None of 
them would indulge in prattle about post- 
traumatic-stress disorder" and how is caused 
them to beat up their wives or wet their 
beds. None of them would be a party to the 
Agent Orange hustle. 

And none of them would go to an Army- 
Navy surplus store and buy jungle fatigues 
and put them on and hug each other and 
cry for the cameras because no one gave 
them à parade. 

The men I knew in Vietman didn't hate 
each other because of race. We weren't on 
drugs. We didn't murder civilians. We didn't 
hate the Army or LBJ or our country. We 
didn't feel America owed us a free ride be- 
cause we spent time defending it. We were 
our own “support group" over there. We 
don't need one here. 

I've met hundreds of Viet vets over the 
years, and I've yet to encounter one who fits 
the prevailing stereotypes. There are veter- 
ans from all our wars who are sick or de- 
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pressed or drug addicted, and by all means 
they deserve our help and comfort. Those 
who were legitimately disabled deserve а 
special, revered status in our society. But 
can't we stop the fictional stereotyping that 
simply doesn't fit the majority of Vietnam 
veterans? 

Some of the bravest and best men that 
ever wore an American uniform fought in 
that war. They deserve better than to be 
caricatured by Hollywood and represented 
in the media as a legion of losers. 


[From the Omaha World-Herald, Sept. 1, 
19881 


Many SERVED HONORABLY, ASK ONLY 
UNDERSTANDING 


Americans seem about to be dragged 
through another round of anniversary jour- 
nalism about the 1960s and the Vietnam 
War. The attention generated by the movies 
"Platoon" and Full Metal Jacket” was fi- 
nally dying down when disclosure about 
Sen. Dan Quayle’s National Guard enlist- 
ment touched off more discussion of the 
war and its effects on the individuals in- 
volved in it. 

If the debate is to continue, it would be 
well this time to remember two things. No 
one speaks for all veterans. And not all vet- 
erans have sought attention for their point 
of view. 

One group that isn’t often heard from 
consists of the men who went to Vietnam, 
did their best and, when their tour of duty 
was over, came home, picked up their civil- 
ian pursuits and became indistinguishable 
from the rest of society. 

A number of them surfaced recently in 
the The Wall Street Journal’s letters 
column after the newspapers published an 
article in which William K. Lune Jr., a Con- 
necticut veteran who works as a speech 
writer, blasted Hollywood and the news 
media for their portrayal of Vietnam veter- 
ans. More than one of the letter writers said 
Lane’s article expressed things that they 
had felt for years but couldn’t find the 
words to say. 

A Texas man wrote: “I am tired of the 
whining, sniffing, paranoid image of the 
Vietnam vet. We're ordinary folks living or- 
dinary lives.“ A Delaware veteran's letter 
said: Vietnam has been co-opted by fringe 
elements with motives far afield from the 
truth about Americans in Vietnam." Added 
а Virginia writer: "In the 20 years since my 
Vietnam tour, I have watched with amaze- 
ment at the parade of flakes projected by 
the media as representing Vietnam veter- 


What did Lane write that struck such a 
chord? The answer may be in the conclud- 
ing lines of his article, when he wrote: 
"Some of the bravest and best men that 
ever wore an American uniform fought in 
that war. They deserve better than to be 
caricatured by Hollywood and represented 
in the media as a legion of losers." 

Lane ridiculed the motion, which some 
counselors promoted, that veterans 
shouldn't see “Platoon” unless they had a 
"support group." He expressed contempt for 
what he described as Hollywood's image of 
the veteran—“racist, neurotic, drug-crazed, 
feral, a hopeless pawn of a rotten society 
sent to fight an unjust war." He said he was 
embarrassed by “the same two central cast- 
ing vets—both bearded, one with pony tail— 
hugging each other and sobbing" who, he 
said, seemed to epitomize television news 
coverage of Vietnam memorials. 
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Lane acknowledged that the war was а 
searing experience and that many of his 
starkest memories of Vietnam were bad 
ones. He advocated “a special revered 
status" for disabled veterans and help and 
comfort" for veterans who are sick, de- 
pressed or drug-addicted. “But,” he said, 
"can't we stop the fictional stereotyping 
that simply doesn't fit the majority of Viet- 
nam veterans?" 

It needed to be said. Nearly every Ameri- 
can community of any size has veterans who 
served honorably in Vietnam and then were 
able to put the war behind them and go on 
with their lives, Their perspective is an es- 
sential ingredient іп any attempt to under- 
stand the era. 


COMMEMORATING MR. JOHN 
GIOVENCO AS ITALIAN-AMERI- 
CAN MAN OF THE YEAR 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. BILBRAY. Mr. Speaker, | rise today to 
pay tribute to a preeminent civic and commu- 
nity leader of southern Nevada, Mr. John Gio- 
venco. On Saturday, October 8, the Augustus 
Society and the Nevada Society of Italian- 
American Lawyers will honor this exceptional 
Las Vegan as Italian-American “Man of the 
Year." He is truly deserving of this recogni- 
tion. 

John Giovenco has graciously served the 
community of southern Nevada in a variety of 
ways. As a professional, he has contributed 
extensively to the growth and prosperity of 
southern Nevada. He is a member of the 
board of directors and legislative committee of 
the Nevada Resort Association, and a 
member of the American Hotel & Motel Asso- 
ciation. In addition, he was formerly a member 
of the board of directors of the Las Vegas 
Chamber of Commerce and Los Angeles Area 
Chamber of Commerce, and the board of 
trustees of the University of Redlands in 
southern California. 

John Giovenco's high level of professional- 
ism is further evidenced by his distinguished 
career with Hilton Hotels Corp. After spending 
15 years at Pannell Kerr Forster, certified 
public accountants, he joined Hilton Hotels 
Corp., in 1972 as treasurer of the Las Vegas 
Hilton and Flamingo Hilton. Іп 1974, he was 
elected senior financial vice president and 
chief financial officer of Hilton Hotels Corp. In 
1979, he was elected executive vice presi- 
dent—finance and to the board of directors of 
Hilton Hotels Crop. In 1986, he was elected to 
his present position as president of Hilton 
Nevada Corp., which encompasses Hilton's 
three Nevada properties. 

Throughout his busy professional career, 
John Giovenco has also found the time to sit 
on the executive board of the Boulder Dam 
Area Council Boy Scouts of America, and the 
board of trustees of the UNLV Foundation. 

Mr. Speaker, by any standard—be it com- 
munity service, civic leadership, or profession- 
al contributions—Mr. John Giovenco repre- 
sents the finest in southern Nevada's commit- 
ment to excellence. | ask my colleagues to 
join me today in commending Mr. John Gio- 
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venco for his well-deserved recognition as 
Italian-American Man of the Year." 


TRIBUTE TO BISHOP NORMAN L. 
WAGNER 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to Bishop Norman L. 
Wagner, a truly outstanding citizen of my 17th 
Congressional District of Ohio. 

Bishop Wagner was recently elevated to the 
rank of bishop in the Pentecostal Assemblies 
of the World, Inc., after having served as 
pastor of the largest minority ministry in its 
area, the Mt. Calvary Pentecostal Church in 
Youngstown, OH. This outstanding gentleman 
has been appointed to serve as spiritual 
leader of the denomination's 41st Episcopal 
District, which includes the continent of 
Europe. Bishop Wagner's responsibilities will 
include expansion of the church's ministry in 
Europe and overseeing its general operations 
there. 

At the time Bishop Wagner was named 
pastor of Mt. Calvary, church membership was 
300. Under this extraordinary man's guidance, 
membership grew to 1,200. Bishop Wagner 
also started the Calvary Christian Academy 
and the Calvary Christian Academy of Higher 
Learning. He also initiated a television ministry 
called Tel-a-World Ministries, which broad- 
casts nationwide via cable and satellite. 

Bishop Wagner's most recent achievement 
was the selection of his weekly television pro- 
gram, "Power of Pentecost," by the Pentagon 
as the first black worship program televised 
on the Armed Forces Radio and Television 
Network, the largest network in the world. 
"Power of Pentecost" will be telecast in 57 
countries and will be seen by approximately 
40 million people. Chaplain Harold Banks, liai- 
son officer for the Armed Forces Chaplain 
Board, has stated that "the Power of Pente- 
cost fills a real need among the minority serv- 
ice personnel." 

A native of Youngstown, Bishop Wagner 
earned both his master's and bachelor's de- 
grees at the Indiana Bible College. He also 
holds two honorary doctorates in theology. 

Mr. Speaker, it is with great pride that | 
salute Bishop Norman L. Wagner and his nu- 
merous achievements. It is an honor to repre- 
sent such a fine man. | wish him much suc- 
cess in his new role. 


TRIBUTE TO М5. CATHY 
NEEDLEMAN 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to an extraordinary individual and 
outstanding member of my community, Ms. 
Cathy Needleman, who will be honored by Bet 
Tzedek Legal Services for her 3 years of de- 
voted service as president. 
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Under Cathy's leadership, Bet Tzedek has 
grown significantly and has achieved some of 
its most important legal victories. In order to 
better serve the community, the center has 
had to move into a larger facility and can now 
boast that the number of clients served has 
increased from 7,500 to 9,000 per year. Along 
with the client community, the scope and or- 
ganization of the board of directors has flour- 
ished as well. 

Cathy has positively affected the lives of 
many throughout her years as an activist for 
equality and social justice. By recognizing and 
providing for the special legal service needs 
of the poor and elderly, Cathy has guided the 
house of justice on a forward path of growth 
and dedication to the cause of justice for 
those who have nowhere else to turn. 

Cathy joined the board of directors of Bet 
Tzedek in 1980. She is a graduate of the Uni- 
versity of Southern California and has a pas- 
sionate interest in the Jewish community. She 
is married to Steve Needleman and is the 
proud mother of two children, Jessica and 
Danielle. 

Few people have given of their time and 
energy as selflessly as Cathy. It is my distinct 
pleasure to ask my colleagues to join me in 
honoring Cathy Needleman, an invaluable 
member of our community. 


SHERIFF GEORGE SMALL HON- 
ORED ON THE OCCASION OF 
HIS RETIREMENT 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. FLORIO. Mr. Speaker, it is with great 
pleasure that | bring to the attention of my 
colleagues one of New Jersey's distinguished 
public servants, Sheriff George Small, who will 
be honored next month for his long career in 
law enforcement. 

Sheriff George Small will be retiring at the 
end of this year after serving for over six dec- 
ades in a career dedicated to public safety. In 
1928, George graduated from the New Jersey 
State Police Academy and was stationed in 
southern New Jersey. During his 15 years with 
the State Police and the days of prohibition, 
Sheriff Small helped solve the Lindbergh kid- 
napping, tracking down leads in the southern 
portion of the State. He was later promoted to 
Station Commander at Gloucester County's 
Mantua barracks in 1933. 

About 10 years later, after outstanding serv- 
ice with the New Jersey State Police, George 
accepted a position with the Gloucester 
County Prosecutor's office as chief of county 
detectives. Although his accomplishments 
were many, the hallmark of his career with the 
prosecutor's office came on October 27, 
1988, when he solved the murder of a 16- 
year-old Pitman High School student, Alberta 
Sharp. Sheriff Small remained as chief detec- 
tive until his retirement in 1971—or, more ap- 
propriately, his intended retirement. 

After 43 years of hard work and exemplary 
service to his community, George had thought 
it time to retire from law enforcement, or so 
he thought at the time. The year 1971 marked 
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the beginning of a 2-year hiatus, but not the 
end to a great career. George grew restless 
after leaving the prosecutor’s office. With the 
help of a trusted friend and colleague, Ed 
Erickson, George Small decided to run for 
sheriff of Gloucester County in November 
1973 and was subsequently elected to a 3- 
year term. He has served in that capacity to 
this day, for 15 years. 

1 am particularly delighted today to recount 
the history of the sheriff's career, one which 
has been long and exemplary. Without ques- 
tion, Sheriff Small is an accomplished profes- 
sional. Perhaps just as important, though, he 
has always been а genuinely altruistic individ- 
ual. George has been at the forefront of com- 
munity efforts, from organizing United Way 
drives to preparing holiday food baskets for 
the poor. He always has the interest of the 
community, his neighbors, and friends in mind. 
In short, George is a people person and a 
professional, which explains his success over 
the years as a public servant. 

As | applaud Sheriff Small for his accom- 
plishments and dedication, | also applaud the 
support that his late wife, Doris, and his two 
sons, Wally and Gordon, have given him over 
the years. 

We all truly owe Sheriff George Small a tre- 
mendous debt of gratitude for his tireless 
service and commitment to the people of 
Gloucester County. | wish to extend by best 
wishes to George for a happy and healthy re- 
tirement. 


EXIMBANK HELPS UNITED 
STATES  ACHIEVE NATIONAL 
PRIORITIES 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. GARCIA. Mr. Speaker, on August 3, 
after months of hard work and bipartisan co- 
operation, this Congress passed an omnibus 
trade bill which has since been signed into 
law. The new trade law is a signal to our for- 
eign trading partners that the United States is 
going to be tough on trade. In fact, implement- 
ing an effective trade policy has become a na- 
tional priority. 

As we begin to dismantle unjustifiable trade 
barriers abroad, we must also focus our atten- 
tion on ways in which we can help American 
exporters capture these newly opened foreign 
markets. The U.S. Export-Import Bank has 
been helping U.S. exporters finance their 
overseas sales since 1934. And since 1986, it 
has actively developed a program designed 
especially to help small- and medium-sized 
businesses increase their export sales. This is 
Eximbank's Working Capital Guarantee Pro- 
gram. 

Under this program, Eximbank provides loan 
guarantees which enable companies to 
borrow the working capital they need to 
secure export sales contracts. Since the pro- 
gram began, Eximbank has provided loan 
guarantees for 135 exporters to help them 
build a presence in the international market- 
place. Moreover, since it is a guarantee pro- 
gram, it does not utilize taxpayers' dollars for 
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costly subsidies. Instead, it encourages com- 
mercial bank lending to creditworthy export- 
ers. By supporting these small- and medium- 
sized businesses, Eximbank's Working Capital 
Guarantee Program is helping America 
achieve a key element in its trade policy: 
export promotion. 

Eximbank’s Working Capital Guarantee Pro- 
gram has also been instrumental in helping 
United States companies build and maintain 
presence in tough-to-crack Asian markets, like 
the Peoples Republic of China and South 
Korea. There are many small- and medium- 
sized American firms which have the potential 
to increase exports and save jobs in the 
United States. Through the Working Capital 
Guarantee Program, Eximbank is providing 
crucial support to these firms. This program is 
costeffective and it really works. | urge my col- 
leagues to join me in giving this program full 
support. 


THE 75TH ANNIVERSARY OF 
THE SAGINAW COUNTY FAIR 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. TRAXLER. Mr. Speaker, | rise today to 
commemorate the 75th anniversary of one of 
mid-Michigan’s most treasured events, the 
Saginaw County Fair. Annually, over 300,000 
visitors take part in what has become the larg- 
est single event in Saginaw County. Many of 
those who live in America’s heartland can ap- 
preciate the contributions of a Midwestern 
county fair. But in Saginaw and the surround- 
ing mid-Michigan area, this week-long extrava- 
ganza has become an annual tradition for 
most of those 300,000 who visit each year. 
Indeed, many of those who attend have made 
it a fall ritual, which is why the Saginaw 
County Fair is recognized as one of the larg- 
est of its kind in the United States. 

The Saginaw County Agricultural Society— 
the original Saginaw Fair—was organized оп 
August 15, 1914. The original purpose of the 
society was to hold fairs and exhibitions in the 
county of Saginaw. Today, 75 years later, the 
purpose remains the same. The fair delivers a 
very significant contribution to the communi- 
ty—agricultural awareness. Blue Ribbon com- 
petition in nearly 25,000 exhibits is offered an- 
nually as well as $60,000 in awards to 3,000 
exhibitors of all ages. Thus, the exhibition and 
competition of agricultural products, along with 
the awarding of premiums, undoubtedly pro- 
vides the community with an education on 
state-of-the-art agricultural techniques. 

Not only has this event attracted agricultural 
interests, but nearly all those residing nearby 
find some kind of value in participating in the 
Saginaw County Fair every year, whether it be 
in exhibits, competitions, or just a walk down 
the midway to capture the excitement. Enter- 
tainment is certainly another big part of the 
fair’s contribution to our community. 

The Saginaw County Fair has been a part 
of our lives in mid-Michigan for 75 years now. 
Today, | want to call the attention of my col- 
leagues in the U.S. House of Representatives 
to recognize the institution of the county fair 
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as an integral part of our society. But most im- 
portantly, | am honored to stand and com- 
memorate one of this Nation’s finest. On 
Tuesday, September 13, 1988, the mid-Michi- 
gan area will officially recognize the Saginaw 
Fair's 75th anniversary. | wish them a most 
joyous celebration: Happy birthday to the 
Saginaw County Fair. 


ENDANGERED SPECIES 
PROTECTION ACT OF 1988 


HON. CHARLES Е. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. BENNETT. Mr. Speaker, today | am in- 

troducing the Endangered Species Protection 
Act of 1988. This bill will improve the protec- 
tion of endangered species in units of the Na- 
tional Forest System, the National Park 
System, and the National Wildlife Refuge 
System, by increasing from $500 to $1,000 
the maximum fine that may be imposed for 
violating posted speed limits in such units that 
are regularly inhabited by an endangered spe- 
cies. 
The National Park Service alone currently 
administers almost 8,000 miles of roads that 
are open to the public. These roads are 
needed to allow visitors to enjoy the parks 
and generally relate simply and harmoniously 
with the topography and environment. These 
roads are often more narrow and winding, re- 
quiring lower speed limits than roads outside 
parks that are designed to facilitate the move- 
ment of vehicles in the most direct and expe- 
ditious manner. 

Many years ago | authored legislation to 
create the Key Deer Refuge in south Florida. 
Unfortunately, the deer are still under tremen- 
dous stress, and one reason is because of 
speeding within the refuge. A number of deer 
have been found dead on the sides of roads 
where people are known to travel well above 
the speed limit. 

My bill would help the Key Deer and the 
hundreds of other endangered species that in- 
habit property maintained by the Department 
of the Interior all over the United States. Driv- 
ers traveling 10 miles per hour above a 
posted speed limit of 30 miles per hour in- 
crease their stopping distance by almost 50 
feet, and that's in ideal conditions and with 
good brakes. This distance increases even 
more dramatically at higher speeds. By in- 
creasing the fine for speeding, | am hopeful 
we can encourage more people to obey the 
speed limit and thus reduce the number of 
animals that are killed in our national parks 
each year. 

І would encourage Members to review this 
legislation and to express their support by 
contacting my office to sign on as a cospon- 
sor of the Endangered Species Protection Act 
of 1988. 
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BEST WISHES TO THE UPJ 
RESPIRATORY CARE SOCIETY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. MURTHA. Mr. Speaker, | am honored to 
again recognize the anniversary of the respira- 
tory care profession. 1988 marks the 41st 
year that practitioners have aided respiratory 
patients in combating these debilitating dis- 
eases. 

Much progress has been made in battling 
respiratory ailments. Advanced methods of 
treatment, increased public awareness of the 
causes of respiratory problems, and research 
into the effects of these diseases have helped 
to make the fight against respiratory ailments 
a winnable one. But much more needs to be 
done. 

The celebration of the anniversary of the 
respiratory care profession is an opportuntity 
for those involved in this battle to make their 
case known to the public. During the week of 
October 2-8, the students involved in the Uni- 
versity of Pittsburgh at Johnstown Respiratory 
Care Society will be conducting an active 
week of celebrations and education designed 
to make more of the public aware of the dan- 
gers and cures of respiratory ailments. 

| would like to take this opportunity to salute 
the dedicated individuals involved in the UPJ 
Respiratory Care Society. By conducting these 
activities, these students bring the efforts of 
respiratory care specialists in fighting emphy- 
sema, asthma, pleurisy, and other diseases 
closer to success. | extend all my best wishes 
to the UPJ Respiratory Care Society for a re- 
warding week. 


IN CELEBRATION OF THE MIL- 
LENNIUM OF CHRISTIANITY IN 
THE UKRAINE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. KILDEE. Mr. Speaker, | would like to 
bring to the attention of my colleagues and 
the Nation an event of 1,000 years ago which 
marked a milestone for Christianity and for the 
people of the Ukraine. | am pleased and hon- 
ored that on September 18, the people of 
Flint, МІ., will honor the Millennium of Christi- 
anity in the Ukraine with a Ukrainian dinner 
concert in Flint. 

For Ukrainian Christians throughout the 
world, 1988 marks the Millennium of Christian- 
ity in the Ukraine. It was in 988 that the 
people of Ukraine, following the edict of 
Prince Volodymyr, participated in a mass bap- 
tism in the Dnieper River near Kiev to cele- 
brate the decision of this historic ruler of the 
Ukraine to make Christianity the official reli- 
gion of his nation. This event continues to 
have far-reaching consequences for the 
people of the Ukraine. 

The beginnings of Christianity in the Ukraine 
can be traced to the missionary activities of 
St. Andrew who preached circa 50 A.D. in the 
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area located north of the Black Sea. But it 
was not until Prince Volodymyr's decision to 
make Christianity the state religion that a real 
upsurge in Christianity took place. From that 
time on, Christianity has played a vital role, 
not only in the religious life of the Ukrainian 
people, but also in the formation of Ukrainian 
culture, society, and history. 

It is not, however, solely a celebration of 

this proud legacy that will bring the Flint-area 
Ukrainian community together this week. It will 
also be a time to gather in symbolic support 
for those who remain in the Ukraine and are 
restricted from freely worshiping or from cele- 
brating this event. For despite the pronounce- 
ments of glasnost from Soviet leaders, the 
fundamental right of religious freedom remains 
as illusive today as ever for the people of the 
Ukraine. Today, as has been the case since 
the 1930's, all religious activities in both east- 
ern and western Ukraine are closely super- 
vised and controlled by a government-spon- 
sored committee. Religious instruction and 
church attendance are still vigorously discour- 
aged. If General Secretary Mikhail Gorbachev 
is to make good on his promises of a more 
open Soviet society, he must begin by allow- 
ing the independent people of the Urkaine 
greater freedom to practice the religion which 
has shaped their culture over the last 1,000 
years. 
Mr. Speaker, | would ask my fellow col- 
leagues and the Nation to join me in celebrat- 
ing the Ukrainian Millenium of Christianity and 
to strengthen our symbolic bond with the 
people of the Ukraine in their continued fight 
for spiritual freedom. 


TRIBUTE TO GEORGE STUART 
NIXON OF  HILLSBOROUGH 
AND OF CALIFORNIA'S RED- 
WOOD EMPIRE 


HON. DOUGLAS H. BOSCO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. BOSCO. Mr. Speaker, it is with great 
pride and admiration that | rise to salute and 
to recognize a dedicated citizen of our State 
and our Nation, George Stuart Nixon, who has 
retired as general manager of the Redwood 
Empire Association. 

Surely there is no more important issue 
before the American public today than the 
proper use and development of this country's 
magnificent natural landscapes and resources. 
Certain it is that few areas on this globe sur- 
pass in beauty and natural wealth the nine 
counties that constitute the redwood empire, 
stretching north of San Francisco's Golden 
Gate for more than 400 miles into Josephine 
County, OR. 

For the last 12 years, Mr. Nixon has acted 
as steward of this empire and for many more 
he has turned his talents as a writer and as a 
manager to the promotion of tourism within it. 
Mr. Nixon realized long ago that tourism, prop- 
erly organized, is a force for good in two com- 
plementary directions: It stimulates the econo- 
my of the region concerned while simulta- 
neously informing, educating, and entertaining 
the American public and enthusiasts of these 
United States from around the globe. 
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Mr. Nixon, a grandson of the former U.S. 
Senator from Nevada, also George Stuart 
Nixon, was born in Hillsborough, CA, was 
graduated from prestigious Menlo School in 
Menlo Park, CA, attended Stanford University 
in Palo Alto, and served as assistant manager 
of San Francisco's classic Palace Hotel 
before joining the U.S. Marines in 1941. Mr. 
Nixon saw service with the First Division in the 
South Pacific: and left the Marines in 1945 
with the rank of captain. 

As a member of the National Guard, Cap- 
tain Nixon continued to serve his country, re- 
tiring as a brigadier general in the late 1960's. 

Mr. Nixon's writing and editing talents have 
served him—and others—well. His newspaper 
career began following his Marines’ service at 
the Stockton Record in California; he pub- 
lished, edited, wrote—and perhaps even deliv- 
ered—the Township Register in Niles, CA, for 
several years before joining the Redwood 
Empire Association for the first time in 1960. 
That was succeeded by a hitch in public rela- 
tions with American President Lines, and a 
return as general manager of REA in 1976. 

Mr. Nixon is the author of the most com- 
plete and most readable book on its region, 
“Redwood Empire,” published by E.P. Dutton 
& Co. in 1966. 

Mr. Nixon has been responsible over the 
years for attics full of magazine and newspa- 
per articles written about the Redwood Empire 
by journalists from across the United States 
and from abroad whom he has introduced to 
the wonders of northern California. 

А man of wry and satirical wit, self-appoint- 
ed president of something called Air Satz, Mr. 
Nixon is a member and past president of the 
French Club of San Francisco; the father of 
Florence, George 111, Bert, Clarissa, and John; 
a student of Russian and British war medals, 
and of the campaigns of British Gen. Arthur 
Wellesley, Duke of Wellington. He and his 
wife, Clara, plan to enjoy the good things of 
life in retirement: Time with two grandchildren, 
a certain amount of travel, a lot of reading 
and writing, and the consumption of good 
wines—California and otherwise. 

| ask my colleagues to join me in honoring 
and congratulating an American of talent and 
accomplishment, George Stuart Nixon. 


INTERNATIONAL FAMILY 
PLANNING 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. KOSTMAYER. Mr. Speaker, for 25 
years, on a bipartisan basis, the Congress has 
recognized the economic and social problems 
caused by rampant population growth in the 
Third World. The United States has funded im- 
portant programs in Asia, Africa, and Latin 
America to bring family planning help to im- 
poverished women. 

Unfortunately, millions of women in the 
world are still without access to family plan- 
ning assistance, and population growth rates 
continue to soar in many countries. 

But in spite of a tremendous need to slow 
worldwide population growth, the Reagan ad- 
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ministration has cut funding іп a misguided at- 
tempt to reduce abortions. In fact, providing 
family planning assistance is the best way to 
reduce unwanted pregnancies and abortions. 
Nevertheless, even though U.S. funds are al- 
ready specifically barred from being used to 
perform abortions, the President has terminat- 
ed U.S. support for the United Nations Fund 
for Population Activities, and has attempted to 
terminate support for international planned 
parenthood. 

Mr. Speaker, as a member of the House 
Foreign Affairs Committee, | have been fight- 
ing the Reagan administration’s policy in this 
area, and thus | was pleased to read recently 
that two prominent private foundations have 
moved swiftly and responsibly to fill the fund- 
ing gap. ! would like at this point in the 
RECORD, to share an article from the New 
York Times describing the important contribu- 
tions of the MacArthur Foundation and the 
Packard Foundation. 

І urge the administration, Mr. Speaker, to re- 
evaluate our current policy on international 
family planning. The United States, which 
prompted the creation of the United Nations 
Fund for Population Activities, should reassert 
its leadership in bringing this desperately 
needed aid to women around the world. 

The article follows: 

[From the New York Times, Sept. 5, 1988] 
FOUNDATIONS EXPAND FAMILY PLANNING ÁID 
ABROAD 
(By Kathleen Teltsch) 

Two of the wealthiest foundations in the 
United States are starting multi-million- 
dollar programs to curb unwanted popula- 
don growth in Asia, Africa and Latin Amer- 
са. 
The undertakings come at a time of sharp- 
ly curtailed United States Government ex- 
penditures for population programs abroad 
and as more and more third world nations 
also seek help in related areas like arresting 
the spread of sexually transmitted disease 
and maternal mortality. 

The MacArthur Foundation of Chicago 
said it would spend $23 million in the next 
two and a half years on family planning and 
maternal health, up from $1.5 million last 
year. 

The California-based David and Lucile 
Packard Foundation, enriched by a $2 bil- 
lion commitment from Mr. Packard, is re- 
shaping its population undertaking, and will 
expand from less than $1 million a year to 
$10 million annually. 

Before the new commitments, total fi- 
nancing for family planning abroad by 
American philanthropies was $30 million to 
$35 million annually. In recent years, popu- 
lation programs abroad have lost United 
States Government funds totaling about $60 
million annually. 

“Admirable as foundations’ work is, it 
does not make up for the loss of government 
funds,” said Dr. Joseph Speidel, president of 
the Population Crisis Committee in Wash- 
ington. He said that around the world, 20 
million new couples a year enter the repro- 
ductive ages. We have less money for more 
people,” he said. 

Washington’s program for developing 
countries is conducted through the Agency 
for International Development, which ad- 
ministers foreign aid abroad; it is a major 
supplier of contraceptives to third world 
countries. Agency funds for family planning 
were cut to $230 million from $290 million 
in 1985, the last year the agency contributed 
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to the United Nations Population Fund and 
International Planned Parenthood Federa- 
tion. The move, which helped limit the Fed- 
eral budget deficit, was also influenced by 
attacks from organizations that oppose 
abortion. 

“Having prestigious foundations like Mac- 
Arthur and Packard take initiatives shows 
there is still concern among serious think- 
егв,” said Dr. Duff С. Gillespie, the agency’s 
director for population. While Government 
expenditures are much larger, private phi- 
lanthropy has greater flexibility, he added. 

The United Nations Population Fund as- 
sists 134 countries and is grappling with 
growing requests from governments once re- 
luctant to accept aid in curbing births but 
now eager for assistance, said Dr. Nafis 
Sadik, the fund's executive director, The 
agency has a $176 million budget, up from 
$156 million the previous year. 

At а 1984 conference on international pop- 
ulation in Mexico City, the United States 
delegate, James L. Buckley, said the Reagan 
Administration would halt contributions to 
the United Nations fund unless it received 
assurances that the fund would not engage 
in abortion or “соегсіуе family planning 
programs." 

The United States later cut off its annual 
contribution of $26 million to the fund, with 
the Reagan Administration saying the fund 
assisted a program in China that coerced 
abortions and sterilizations. Although the 
fund replied that it does not support abor- 
tion programs and the allegations were not 
substantiated by two Agency for Interna- 
tional Development inquiries, the United 
States contribution was not restored. 

Since then, the United Nations agency has 
received bigger contributions from Japan 
and Western European governments while 
the International Planned Parenthood Fed- 
eration's resources also increased, without 
United States Government help, from $61 
million last year to $72 million this year. 

The MacArthur program will be shaped 
by an advisory population committee, 
headed by Dr. Lincoln Chen, an adviser to 
the MacArthur Foundation and the Takemi 
Professor of International Health at Havard 
University. The committee is to be com- 
posed mainly of members from third world 
countries. 

The foundation said it would work with 
local organizations and leaders to develop 
culturally appropriate services and not to 
impose American models. For example, it 
wil make annual awards of $15,000 to 
$30,000 to young potential leaders who can 
affect population policy in such countries as 
Mexico, Brazil, India and at least two Afri- 
can nations. 

The MacArthur Foundation will also 
select a group of population organizations 
for $100,000 to $150,000 awards. Those 
chosen will be encouraged to exchange re- 
search data and experiences. MacArthur 
used a similar technique for its mental 
health program in this country and it is now 
the largest private supporter in that field. 

"I do not know of any organization that 
has invited local self-determination on such 
а scale," Dr. Gillespie said. 

The Packard program, still being formu- 
lated, is to emphasize third world assistance 
and cover adolescent pregnancy, family 
planning and assured access to abortion, 
said Anne Firth Murry, a consultant to the 
foundation. Last May Mr. Packard signaled 
a commitment, saying, “without population 
control, conditions in countries of greatest 
need will be hopeless.” 
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HEALTH CONCERNS ARE FACTORS 


The momentum behind these endeavors 
and others by smaller foundations, was 
fueled partly by а World Health Organiza- 
tion report, released in February 1987, 
showing 500,000 women dying yearly be- 
cause of preventable pregnancy related 
causes, frequently following an abortion, 
said sponsors of the new programs. The 
report, issued at & conference in Nairobi, 
Kenya, called maternal mortality the single 
most neglected health problem in the third 
world. 

"Heightened concern about sexually 
transmitted diseases including AIDS, also 
has increased demand for contraceptives 
and for health services that both prevent 
unwanted pregnancies and protect health," 
said Dr. Chen. 

Dan Pellegrom, executive director of the 
Pathfinder Fund, a Boston-based nonprofit 
organization that supports medical facilities 
in 30 countries and helped establish several 
family planning services, said increased 
demand for help from the third world un- 
derscored the inadequacy of contraceptive 
technology. He said pharmaceutical compa- 
nies' research was deterred by high costs, 
doubtful profits, fear of lawsuits and opposi- 
tion from anti-abortion organizations. 

Collaboration on contraceptive develop- 
ment among scientists from the third world 
is being pushed by the Rockefeller Founda- 
tion. Under a Rockefeller program, for ex- 
ample, a number of African scientists are 
testing a male contraceptive pill, gosypol, 
developed in China. The Rockefeller Foun- 
dation expects to continue its major role 
and spend $60 million to $75 million over 
the next five years, said Dr. Sheldon J. 
Segal, director of population sciences. 
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Several other foundations are continuing 
sizable contributions to family planning 
budgets, including these: 

The Mellon Foundation is spending about 
$10 million annually, partly for faculty ap- 
pointments and research, development and 
introduction of contraceptives and support 
of family planning. 

The Ford Foundation ended contraceptive 
research and now folds its family planning 
overseas into a $6 million yearly outlay for 
reproductive health and child survival activ- 
ity. 

The Carnegie Corporation has a $3 millon 
yearly budget for African and Caribbean 
countries, emphasizing women's health in 
pregnancy and child-bearing. 

The Pew Charitable Trusts have a $1.2 
million program in maternal and child 
health, including family planning. 

The William and Flora Hewlett Founda- 
tion spends about $5 million yearly on inter- 
national activities in research, training and 
services. 

“There is a sea change under way led by 
the big foundations," said Joan B. Dunlop, 
president of the International Women's 
Health Coalition, one of the few private 
American organizations specifically working 
to increase access to abortion in the poorer 
developing countries. “Тһе voices and per- 
ceptions of women are being heard both in 
the United States and in the third world," 
she said. 

The MacArthur Foundation goals, said 
Dr. Chen, include promoting collaboration 
among the philanthropies and it has invited 
American organizations supporting family 
planning, contraceptive research or repro- 
ductive health to meet this fall. 
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“This business is not made for solo play- 
ers," said Peter С. Goldmark, president of 
the Rockefeller Foundation. “We won't 
have trouble finding each other.” 


THE PREBORN BABY 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. DORNAN of California. Mr. Speaker, 
one of my constituents, Mr. Earl Benham, 
wrote a short poem on behalf of the innocent 
preborn children. | would like to share his 
verses with you and encourage all our col- 
leagues to ponder the American tragedy of 
abortion. 

PREBORN BABY 
I'm just a helpless baby 
And as sweet as sweet can be, 
Arms of a loving mother 
Will never encircle me. 
Darling, Mother, hear my plea, 
Be my friend, not enemy. 
If you'll only spare my life 
I, some day your joy will be. 
Doctors kill preborn babies 
So that riches they'll obtain, 
But when comes the judgment day 
АП their cries will be in vain. 


DESIGNATING A NEW FEDERAL 
BUILDING IN LAKELAND, FL, 
IN HONOR OF LAWTON M. 
CHILES, JR. 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. IRELAND. Mr. Speaker, | have the 
pleasure today of introducing legislation to 
designate a Federal building to be constructed 
in Lakeland, FL, as the “Lawton M. Chiles, Jr., 
Federal Building." 

Senator LAWTON M. CHILES, Jr., was born in 
Lakeland, which is located in Imperial Polk 
County in the heart of the Florida Peninsula. 
Lakeland is as proud of LAWTON CHILES as it 
is of Polk County's famous citrus industry. He 
has served the people of Florida with honor 
and distinction since his election to the U.S. 
Senate in 1970. He had previously served in 
the Florida House of Representatives and 
Florida Senate before launching his famous 
walking campaign across the Sunshine State. 

Since that time, "Walkin' Lawton" has set 
the standard for integrity and industriousness 
here in Washington. He will be sorely missed 
by his colleagues in both Chambers, and by 
his many friends in Washington and Florida. 
We hope to enjoy the benefit of his experi- 
ence and wisdom in the years to come. 

The new Federal building, approved by the 
Congress last week in the conference report 
on Treasury-Postal Service-General Govern- 
ment appropriations, will serve the people of 
Polk County and the surrounding counties with 
an accessible, central location for the various 
Federal agencies in the area. Congress exhib- 
ited rare foresight in approving funds for a 
new Federal facility to serve the needs of this 
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dynamic region. With Polk County's current 
growth rate, the area's population could reach 
550,000 by the year 2000. 

The designation of this building in his honor 
is a fitting tribute to the dedication LAWTON 
CHiLES has shown in his 18 years of service 
to the Nation. As chairman of the Senate 
Budget Committee, he has been a leader in 
our efforts to reduce the Federal budget defi- 
cit. As chairman of the Senate Appropriations 
Subcommittee on Labor, Health and Human 
Services, Education, and Related Agencies, 
he has championed efforts to reduce infant 
mortality in this country, improve the educa- 
tion of our youth and eradicate the blight of 
dangerous drugs from our society. He has 
earned special recognition as a leader on the 
Senate Appropriations Subcommittee on Agri- 
culture, Rural Development апа Related 
Agencies, as well as the Special Committee 
on Aging. 

| commend this resolution to my colleagues 
for their support in recognizing the dedication 
and service of LAWTON CHILES. 


COMMEMORATING DR. JOSEPH 
M. QUAGLIANA А5 ITALIAN- 
AMERICAN HUMANITARIAN OF 
THE YEAR 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. BILBRAY. Mr. Speaker, | rise today to 
pay tribute to a preeminant civic leader of 
southern Nevada's medical community, Dr. 
Joseph M. Quagliana. On Saturday, October 
8, the Augustus Society and the Nevada Soci- 
ety of Italian-American Lawyers will honor this 
exceptional Las Vegas as Italian-American 
"Humanitarian of the Year." He is truly de- 
serving of this recognition. 

Dr. Quagliana graduated from the University 
of Buffalo School of Medicine in 1959. He was 
assistant resident in medicine at the Buffalo 
General Hospital. In 1961 he became the 
senior resident in medicine at Tuft's University 
at the Boston City Hospital. In 1962 he served 
as clinical fellow in hematology and in 1963 
chief fellow in hematology at the University of 
Utah College of Medicine in Salt Lake City, 
UT. He was drafted into the U.S. Air Force 
and served for 2 years as deputy hospital 
commander. Іп 1968 he studied current clini- 
cal and investigational chemotherapy at Ros- 
well Park Memorial Cancer Institute in Buffalo, 
NY. 

Dr. Quagliana joined the faculty at the Uni- 
versity of Utah School of Medicine in 1968 as 
an assistant professor of medicine, chief of 
oncology, and cancer coordinator of the uni- 
versity. He was in charge of all clinical cancer 
training. He participated in the Southwest On- 
cology Cancer Research Group and brought 
valuable cancer research programs to the uni- 
versity. He also developed and directed a 
cancer outreach program to train and assist 
physicians in the entire Southwest including 
Las Vegas. 

In 1974 he left the university to joint the 
staff of Southern Nevada Memorial Hospital 
as chief of oncology and director of medical 
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education in charge of the residency teaching 
program. In 1978 he founded the Cancer and 
Hematology Center of Nevada in Las Vegas 
where he continues to conduct cancer re- 
search through Tulane University as an asso- 
ciate professor in conjunction with the South- 
west Oncology Group. 

Mr. Speaker, by any standard—be it civic 
leadership or professional contribution—Dr. 
Joseph Quagliana represents the finest in 
southern Nevada's commitment to excellence. 
| ask my colleagues to join me today in com- 
mendng Dr. Joseph Quagliana for his well-de- 
served recognition as Italian-American “Ни- 
manitarian of the Year." 


PESTICIDE POISION 
HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. TORRES. Mr. Speaker, why is it that we 
always need extraordinary people to wake us 
up to problems in our society? In the past it 
has been Ghandi, Martin Luther King, Jr., 
Mother Teresa or Lech Walesa. Today it is 
Cesar Chavez, again. Cesar and the United 
Farmworkers Union have fought for years for 
the protection of workers against the pesti- 
cides used in the fields. But it has taken a 36- 
day fast by this extraordinary man to galvanize 
us to action. 

Cesar Chavez is right, pesticides are poi- 
soning us. The Environmental Protection 
Agency has been charged with the responsi- 
bility to re-register the pesticides currently in 
use and to remove those from the market 
which are found to be harmful. However, in 8 
years EPA has managed to re-register only 5 
out of 50 pesticides. This process is entirely 
too slow. We must increase the rate at which 
these dangerous pesticides are analyzed and 
removed from the market. 

І commend the chairman of the Committee 
on Agriculture, Mr. DE LA GARZA for his tire- 
less efforts over the past 2 years to reauthor- 
ize FIFRA. 

Another related issue that is less in the 
news, but is no less important, is the tremen- 
dous confusion in how the laws governing 
pesticide residues are applied. The National 
Academy of Science published a report last 
year entitled Regulating Pesticides in Food. 
This report pointed out something which some 
of us in Congress have realized for years. 
That Federal agencies are often given contra- 
dictory mandates by Congress. 

The report is called the Delaney Paradox. 
The point of contention here is the regulatory 
difference between how pesticide residues on 
raw food are regulated as compared to proc- 
essed food. 

There is one standard for residue on raw 
agricultural commodities, such as fresh toma- 
toes and another for processed food, such as 
tomato paste (or more exactly for residues of 
pesticides which concentrate in these foods). 
When residues of a pesticide remain on a raw 
commodity, the standards of the Federal In- 
secticide, Fungicide and Rodenticide Act 
[FIFRA] apply and risks and benefits are con- 
sidered in making a decision. This allows EPA 
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to allow а pesticide to be used if EPA decides 
that the risks presented are acceptable, even 
though it has been found to be carcinogenic 
in laboratory test animals. 

However, in the case of food additives, the 
standards of the Federal Food, Drug and Cos- 
metic Act [FFDCA] would apply. These prohib- 
it approval of any food additive found to be 
carcinogenic in animal tests. This is known as 
the Delaney Clause. This may have made 
sense in the 1950's when it was enacted, but 
with modern detection technology in which we 
can measure parts per quadrillion of pesticide 
residue, but it doesn’t any more. 

How could a pesticide be poison when it is 
on your tomato paste yet have an acceptable 
cancer risk" when it is on fresh tomatoes and 
when the farmworkers have to enter those 
fields only moments after the pesticide has 
been applied? | think that this is crazy. It 
would be silly if it wasn't so serious. 

The paradox here is that new pesticides 
which have drastically reduced carcinogenic 
potential are not permitted to come onto the 
market, while older pesticides which are 
known carcinogens remain in use. What this 
means that a pesticide which has a high likeli- 
hood of being carcinogenic cannot be re- 
placed by a new pesticide which has a low 
cancer risk. In addition, new, low risk pesti- 
cides are not being developed by the pesti- 
cide industry because the old ones are still on 
the market and they can still be used. 

Pesticide residue are pervasive throughout 
our society. Ground water contamination by 
those residues is an increasingly frightening 
phenomenon. In California, contamination by 
57 pesticides has been found in almost 3,000 
wells throughout 28 counties. In the Central 
Valley alone, over 1,400 wells were found to 
be unsuitable for drinking, cooking, or bathing, 
primarily because of pesticides in the ground 
water. 

We can't eliminate all pesticides, but we 
can drastically reduce our exposure to carci- 
nogenic substances by adopting a negligible 
risk approach. According to the National 
Academy of Sciences report, if the most carci- 
nogenic pesticides are removed from use first, 
within a very short period of time we would 
reduce our carcinogenic exposure by 98 per- 
cent. This seems very reasonable to me. 

For this reason, | support, and urge my col- 
leagues to support H.R. 4739 introduced by 
Henry Waxman, which would eliminate this 
paradox. 


IN RECOGNITION OF ROSA 
PARKS 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. CLAY. Mr. Speaker, on September 30, 
1988, Congressman JOHN CONYERS will hold 
a retirement reception in Detroit for Mrs. Rosa 
Parks, mother of the civil rights movement“. 

Rosa L. Parks is synonymous with the 
American civil rights movement of the last 
generation. Born in Tuskegee, AL on February 
4, 1913, Mrs. Parks sparked the civil rights 
movement by her simple act of courage on a 
Montgomery, AL bus in 1955. 
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December 1, 1955, marked the turning point 
in Mrs. Parks“ life. Mrs. Parks’ refusal to move 
to the back of the bus resulted in a 13-month 
bus boycott by black citizens, and finally a Su- 
preme Court decision which integrated the 
bus line. 

Rosa Parks moved north to Detroit and 
began working with Congressman JOHN CON- 
YERS, Jr., in 1965. Always she remained dedi- 
cated to the principles of Dr. King and the 
movement she helped to lead, traveling and 
speaking to audiences throughout the country 
on peace and justice for all people. An impor- 
tant theme of Mrs. Parks is that although 
much was accomplished in the early years of 
the civil rights movement, the struggle is far 
from over. 

In February 1987 Mrs. Parks founded the 
Rosa and Raymond Parks Institute for Self- 
Development. It is this worthwhile project for 
which Mrs. Parks now leaves Congressman 
CoNvERS' staff, so that she will be able to 
devote her full attention to its success. 

| ask the friends of Mrs. Parks and Mem- 
bers of Congress to join me in offering con- 
gratulations to Rosa Parks on her outstanding 
achievements and accomplishments for Civil 
Rights. 


ANNIVERSARY OF THE 
EXECUTION OF NIKOLA PETROV 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. LIPINSKI. Mr. Speaker, | would like to 
take this opportunity to bring to the attention 
of my colleagues the upcoming anniversary of 
the execution of Nikola Petrov, an ardent 
fighter for the natural rights of speech and 
press on behalf of his fellow Bulgarians. 

Petrov once said, “If men in power destroy 
the liberty of speech and press, any excess 
soon becomes permissible." “Тһе citizens of 
such a state cease to be a society of thinking 
men and become a flock of sheep, with no 
opinions or ideas of their own." These state- 
ments were among many of Petrov's brave 
defiances of the Communist principles current- 
ly guiding that Bulgarian Government, heard 
by Premier Dimitrov and other officials on the 
floor of the Grand National Sobranie. In 
August 1947 Petrov was arrested by the Com- 
munist militia in the Sobranie and was tried 
before a "People's Court" with three Commu- 
nist judges. An analysis of the testimony indi- 
cated numerous discrepancies. On September 
23, 1947, Petrov has hanged regardless of 
British and American disapproval and protest. 
Upon conviction Petrov proclaimed that he 
was on trial for his political views. 

Petrov had lived in exile in Paris until 1931, 
when he soon became an energetic leader of 
the Agrarian wing of the Fatherland Front re- 
sistance and ironically the Vice-Premier and 
Minister in the Fatherland Front Cabinet. In 
May 1945 the Communists arranged their own 
Agrarian collaborator whom they would recog- 
nize rather than Petrov. Gradually the Commu- 
nists packed the Congress of the Agrarian 
Union with their supporters and succeeded in 
ousting Petrov from control of the Party. Nev- 


September 13, 1988 


ertheless, Petrov sustained his role in the Fa- 
therland Front. In June 1945 the Communists 
arrested Petrov's private secretary and at- 
tempted to have her confess that the Agrar- 
ians had been plotting against the OF regime. 
She committed suicide. 

Petrov and his supporters sustained a 
stronghold on their principles and took advan- 
tage of any opportunities to add to their line of 
followers. Іп the October 1946 election, 
Petrov and other opposition parties put up 
candidates. Meanwhile a number of leading 
Petrov Agrarians were arrested. By September 
1946 the Communists had control over the 
army and, by plebiscite, had abolished the 
monarchy. Bulgaria was declared a republic, 
denoting all power to Premier Dimitrov. 

Mr. Speaker, when we remember Petrov, on 
September 23, we are devoting our respect to 
a man of admirable persistance and true dedi- 
cation to the principles underlying the exist- 
ence of a democracy. The right to speak 
one's mind for unrestricted purposes belongs 
to very few people. Those that are privileged 
with ownership of this faculty seem to forget 
too soon. Petrov helped Bulgarians in 1946 
and | hope will help Bulgarians, as well as 
Americans, today recognize the significance of 
the right to speak. | am sure that my col- 
leagues will join me on September 23 in com- 
memoration of the death of Nikola Petrov. 


DECISION TIME FOR THE B-1B, 
PART II 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. ASPIN. Mr. Speaker, in my previous re- 
marks on the B-1B bomber program that were 
included in the August 11 CONGRESSIONAL 
RECORD, | indicated that the House Armed 
Services Committee had established a struc- 
ture and process for resolving questions about 
the B-1B's status. | want to take this oppor- 
tuntity to update my colleagues on the com- 
mittee's plans. 

A series of three briefings/hearings have 
been scheduled for the month of September. 

On September 15, the committee will re- 
ceive a briefing on the status of the B-2 
bomber program. Before any decision is made 
on the future of the B-1B program, it is impor- 
tant to understand where the B-2 program 
stands and where it is headed—in terms of 
cost, schedule, and performance. 

On September 22, representatives of the 
Joint Chiefs of Staff and the Joint Strategic 
Target Planning Staff will appear to discuss 
the B-1B's role in the single integrated oper- 
ation plan [SIOP]. Because questions have 
been raised about the B-1B's current capabili- 
ties it is necessary to understand the bomb- 
er's contribution to U.S. war plans. 

On September 29, the committee will re- 
ceive information on the Institute of Defense 
Analysis' assessment of the B-1B's current 
and future performance as a penetrating 
bomber. At the committee's initiative, section 
243 of Public Law 100-180 requires an inde- 
pendent assessment of the B-1B's penetrat- 
ing capabilities. Problems with the B-1B's de- 
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fensive avionics system, the AIQ-161A, have 
raised concerns about the B-1B's ability to 
perform as advertised. 

The three hearings are designed to provide 
a framework for the committee to evaluate the 
B-1B. Additional hearings will be held in the 
future. 

In the meantime, the committee expects the 
Department of Defense to respond in a timely 
and cooperative manner to the questions con- 
tained in my August 11 correspondence to the 
Secretary of Defense. 

Briefly, the questions focus on the following 
issues: 

First, the target requirements—strategic/ 
conventional—that the B-1B is designed to 
fill, is able to meet in its current capability, and 
is projected to meet in the future. 

Second, a candid, independent assessment 
of the B-1B's current mission effectiveness. 

Third, a detailed breakout with accompany- 
ing justification of the near and long-term 
spending plans for the В-1В. 

Fourth, a cost-benefit analysis of fixes and 
enhancements of the B-1B, that is, what do 
the additional dollars buy in terms of addition- 
al capability to improve penetration, weapons 
delivery and survivability as compared to the 
use of other assets. 

Fifth, an assessment of the impact/implica- 
tions of potential arms control agreements on 
the B-1B's role in the overall force structure. 

These questions are not prompted by idle 
curiosity. Deliberations on the 1990 budget 
are not too many weeks away. We need the 
information to make the decisions we will be 
called upon to make. | stress again that with- 
out the answers the committee will find it diffi- 
cult to justify any additional funds for the B- 
1B program. 

It's not clear that the Defense Department 
understands the seriousness of the situation. 
Some time ago a Pentagon spokesman 
glanced at a calendar, put two and two to- 
gether to get three, and announced that poli- 
tics was afoot in questions raised about the 
bomber because there was an election 
coming. 

| hope those who are involved in the real 
business of the Department have a clearer 
idea of what's going on. If not, they are in for 
a rude surprise. There will come a time when 
this fall's campaign will end, but the questions 
about the B-1B will remain. 

In the meantime, this administration should 
consider whether it's particularly clever to 
complain about politics when serious ques- 
tions are raised about our most expensive 
weapon systems. That's hardly the way 
toward the bipartisan national security policy 
the administration has publicly sought in the 


past. 

As | pointed out before, nearly 57 percent 
of the estimated dollars that will be spent on 
Strategic programs in the 1981-2004 time 
period are allocated to the bomber portion of 
our strategic triad. This share does not include 
the cost of tanker aircraft that are used to 
refuel strategic bombers. At least $95 billion 
can be attributed to the cost of our tanker 
fleet. Thus, the real cost of our bomber pro- 
grams is even larger than the estimated $242 
billion share that has been identified. 

The fact that a very significant portion of 
our defense dollars are designated for strate- 
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gic bombers underscores the importance of 
our need to have full understanding of the B- 
1B's status. Clearly, we do not want the cost 
of this leg of the triad to squeeze out other 
programs that may contribute more to United 
States strategic deterrence. The concern be- 
comes even more acute in a START environ- 
ment that entails some fundamental changes 
in overall force structure. 

In closing, | want to assure my colleagues 
that we intend to obtain the information we 
seek. The committee has a responsibility to 
make recommendations to the House on na- 
tional security issues. The B-1B is no excep- 
tion. The committee will meet its responsibil- 
ities. 


COMMEMORATING ARTHUR S. 
WALTZMAN AS DISTINGUISHED 
MAN OF THE YEAR 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. BILBRAY. Mr. Speaker, | rise today to 
pay tribute to Mr. Arthur S. Waltzman. On Oc- 
tober 23, 1988, the Nate Mack Las Vegas 
Lodge No. 2825 will honor this generous Las 
Vegan as “Distinguished Man of the Year.” 

Arthur Waltzman, a thoughtful and giving 
member of our community has tirelessly de- 
voted time and resources toward the benefit 
of Las Vegas. Among the many worthy 
causes he has helped are the United Cerebral 
Palsy campaign, the B'nai B'rith Salute to 
Seniors, the Jewish Federation of Las Vegas, 
and the Make a Wish Foundation. 

Arthur graduated from the University of 
Rhode Island. For 19 years, he practiced as a 
CPA as a partner in a Boston accounting firm. 
Subsequently, he became president and co- 
chairman of the board of AITS, Inc., the 
parent company of Riviera, Inc. 

In 1982, he also became vice president of 
Schenley Industries, Inc. In 1984, Arthur 
became president of Riviera, Inc. He is a 
member of the American Institute of CPA's, 
the Massachusetts Society of CPA's and the 
Tax Executive Institute. 

Arthur Waltzman is joining many distin- 
guished and honored Las Vegans who have 
received this award. Last year, B'nai B'rith 
honored the achievements of Dr. Kenny 
Guinn. 

Mr. Speaker, | ask my colleagues to join me 
today in commending Arthur Waltzman for his 
recognition as "Distinguished Man of the 
Year." 


A TRIBUTE TO DANIEL J. 
SULLIVAN 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 13, 1988 

Mrs. BOXER. Mr. Speaker, | rise to call to 
my colleagues' attention the exemplary life 
and work of Mr. Daniel J. Sullivan. Mr. Sullivan 
is retiring after having served close to two 
decades as the principal officer and secretary- 
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treasurer of Teamsters Local No. 302, Milk 
Drivers and Dairy Employers. He has served 
as a trustee on the executive board for Team- 
sters' Joint Council No. 7, advisor to the Cali- 
fornia Teamsters Public Affairs Council, and 
chairman and trustee to the Diary Industry's 
Health and Welfare Trust Fund. 

Mr. Sullivan is a long time supporter of vari- 
ous community and special organizations. He 
was, in fact, the driving force behind the 
Teamsters' involvement in the Special Olym- 
pics. 

His many other credits include serving as 
principal agent for Teamsters' involvement in 
Alameda County's Staying Alive Chemical De- 
pendency and Alcoholism Community Preven- 
tion Campaigns and as organizing director for 
the Teamsters' Joint Council No. 7's Labor- 
Management Golf Tournament. The tourna- 
ment was a benefit to promote Teamsters' Af- 
tercare, an alcoholism and chemical depend- 
ency program, and to foster goodwill between 
management and labor in the combined effort 
to combat drug use and alcoholism. 

Mr. Sullivan served in the U.S. Army's 7th 
Division as a combat infantryman during the 
Korean conflict and received a Purple Heart 
for serious wounds he received in combat. He 
was a cofounder of the Irish American Team- 
sters of the Western Conference, has served 
in various capacities in church, little league 
baseball, and other community organizations. 
Mr. Sullivan has been happily married for the 
past 35 years and continues to set a splendid 
example for his children, grandchildren, and 
our community. 

| would like to take this opportunity to 
extend my congratulations and best wishes to 
Mr. Sullivan on the occasion of his retirement. 


GEORGE GUSTAFSON: A GREAT 
COACH AND A GREAT TEACHER 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. VANDER JAGT. Mr. Speaker, | rise 
today to pay tribute to George Gustafson who, 
on October 8 in San Rafael, CA, is being in- 
ducted into the Marin High School Athletic 
Hall of Fame. This is the latest of many 
honors earned by George Gustafson during 
his more than 40 years of coaching. 

Coach Gus, as he is affectionately known, 
spent 37 years coaching five sports at Tamal- 
pais Union High School. At the age of 82 he is 
still an active hiker and a tennis player who 
can more than hold this own with players 
many decades his junior. 

Coach Gus has received many earlier 
honors for his coaching prowess and his con- 
tributions to the development of the young 
men who were his pupils. He is a member of 
the California Coaches Association Hall of 
Fame, former chairman of the California sec- 
tion of the Amateur Athletic Association, and 
the person for whom the gymnasium at Ta- 
malpais High School is named. 

Our former colleague from Michigan, Con- 
gressman Hal Sawyer, was one of those 
young men fortunate enough to have been 
coached by George Gustafson at Tamalpais 
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High School. He was so enthused and grati- 
fied by this latest honor bestowed on his old 
coach that he asked that | commemorate it in 
the records of this body, which | am very de- 
lighted to do. | know you will all join me in 
sending our warmest congratulations to 
George Gustafson. 


HIGH SCHOOL ATHLETICS: 
BUILDING CHARACTER 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. GORDON. Mr. Speaker, | want to hold 
out my hand to welcome back опе of Tennes- 
see's biggest and best sporting events, which 
will return to my district this school year. 

The State basketball tournament for boys, 

the Tennessee Secondary 
School Athletic Association, will be held at my 
alma mater, Middle Tennessee State Universi- 
ty, after a hiatus of several years. The girls 
basketball tournament has continued to be 
held at MTSU the past few years. 

Interscholastic athletics traditionally have 
played a key role in bringing communities to- 
gether in America, uniting young and old, 
friends and enemies, coworkers and competi- 
tors, with pride in their school's team. 

Perhaps more important, | believe that 
sports teams bring a feeling of pride and com- 
munity to their schools. They encourage stu- 
dents, teachers, and administrators to work 
together toward their overriding common 
goal—the preparation of our next generation 
of young men and women to take their place 
as productive citizens of our Nation. 

To the student athletes, sports are a major 
builder not only of physical health, but of char- 
acter—playing by fair rules in an atmosphere 
of friendly competition and sportsmanship. 

In Tennessee, 110,000 girls and boys par- 
ticipate in junior and senior high school athlet- 
ics on 4,100 teams at 423 schools. These 
young people are getting the right kind of 
growing up experience. 

Since 1925, the Tennessee Secondary 
School Athletic Association has provided the 
framework for fair competition in high school 
athletics, impartially judged and administered. 
Over the years, the TSSAA has set an exam- 
ple for the Nation in a number of areas. 

It made Tennessee one of the first States 
to offer interscholastic athletics for girls. 

It was one of the first States to recognize 
and accept black athletes, and it integrated its 
program relatively early. 

And the TSSAA has assured that teams can 
compete in its tournaments, whether they 
come from rich schools or poor, by paying 
participants’ expenses to all State sports 
meets. 

The lessons of leadership and citizenship 
are what the Tennessee Secondary School 
Athletic Association promises to teach youth- 
ful sports participants. It delivers. 
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GUIDE TO STATE AND FEDERAL 
PROGRAMS FOR ECONOMIC 
DEVELOPMENT 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. HORTON. Mr. Speaker, as co-chair of 
the Northeast-Mideast Congressional Coali- 
tion, | am pleased to alert my colleagues to 
"The Guide to State and Federal Programs for 
Economic Development," released by the 
Northeast-Midwest Institute as part of its con- 
tinuing effort to promote economic revitaliza- 
tion and growth in its constituent States, and 
the Nation as a whole. The valuable book fo- 
cuses on State and Federal programs that 
have made important contributions in advanc- 
ing economic development strategies. 

Public officials and business leaders want to 
create an economic climate that encourages 
investment and job creation. The "Guide to 
State and Federal Resources for Economic 
Development" gives this critical tool. It con- 
tains a wealth of up-to-date information on 
Strategies and models that have worked for 
States across the country. It provides a com- 
prehensive catalog of funding and technical 
assistance programs available from Federal 
and State sources. And it offers the most 
complete list of Federal economic develop- 
ment contacts. 

Throughout the Nation, States have sur- 
mounted many of their economic woes by 
using available resources in creative ways, 
working closely with the private sector, and 
devising programs with highly specific goals. 
The Guide surveys the offerings of develop- 
ment agencies in all 50 States, providing in- 
depth case study analyses of 60 noteworthy 
programs in eight categories: business devel- 
opment, finance, targeted development ef- 
forts, infrastructure, cooperative research and 
technology centers, trade, training, and tax in- 
centives. Each case study examines three 
features: the program's goal, how it was set 
up to operate, and how it works in practice. 
Particular attention is given to the number of 
jobs created and the ievel of private invest- 
ment generated. A contact agency, address 
and telephone number are given for each 
case study, and a separate section briefly de- 
scribes a dozen or more similar programs in 
other States. 

As my colleagues understand, the economic 
development process can have numerous 
components, involve people from all walks of 
life, and bring together diverse resources. 
Identifying its most important elements and 
devising a strategy to keep and attract invest- 
ment and jobs is the principal challenge facing 
Governors and mayors across the Nation. 
Economic development does not occur spon- 
taneously and is increasingly complex. It is a 
unique puzzle in each place, which a commu- 
nity must put together from a large number of 
public and private-sector pieces. 

The Guide is designed as a handbook of 
basic information to help promote economic 
development at the State and local level. It is 
published as a service to Members of Con- 
gress and their constituents, State officials, 
and others directly involved in generating and 
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attracting jobs and investment. It aims to offer 
concepts, raise issues, and spark discussion 
of ideas among States with problems and op- 
portunities in common. !'т pleased to com- 
mend the book to my colleagues. 


BARBARA MATIA'S TESTIMONY 
ON ARTHRITIS RESEARCH 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. PORTER. Mr. Speaker, | hope the Mem- 
bers will read Barbara Matia's testimony 
before the House Appropriations Subcommit- 
tee on Labor, Health and Human Services, 
Education and Related Agencies on the sub- 
ject of rheumatoid arthritis. Mrs. Matia, a rheu- 
matoid arthritis sufferer herself, makes some 
important comments about the infectious 
theory, a theory which is attracting renewed 
interest in the medical research community. 

The article follows: 


TESTIMONY OF Mrs. BARBARA MATIA 


Mr. Chairman, Members of Congress and 
staff, I appreciate the opportunity of testi- 
fying before this committee for the fifth 
time. 

When the article on Lyme Arthritis or 
Lyme Disease, as it has been more recently 
called, appeared in Scientific American last 
July, 1987, I immediately saw a correlation 
between Lyme Disease and rheumatoid ar- 
thritis. The part that caught my attention 
was the fact that Lyme Disease was the 
result of a deer tick which carried to 
humans an infectious organism known аза 
spirochete, and that the patients with Lyme 
Disease were treated with oral and intrave- 
nous antibiotics. 

It was exciting for me to think that with 
all the knowledge of Lyme Disease, maybe 
now the infectious theory for rheumatoid 
arthritis would get the attention it deserved. 
Hopefully, it would bring credibility to all 
the work that Dr. Thomas Brown has pur- 
sued along for the last 50 years, leading to 
the conclusion that rheumatoid arthritis is 
caused by an infectious organism called 
mycoplasma. 

I was fascinated to see that almost all of 
the symptoms that were mentioned in the 
Lyme Disease article were the symptoms I 
experienced with my battle with severe 
rheumatoid arthritis, with the exception of 
joint deformity, which I avoided because I 
received intravenous tetracycline therapy 
before the crippling began. 

In the future, rheumatoid arthritis will be 
understood to have several stages like Lyme 
Disease, with the crippling and deformity as 
the final stage. Up until now, the final stage 
was the only stage that has been truly un- 
derstood as serious. 

With the understanding that rheumatoid 
arthritis is infectious, we can have a clear 
understanding that it can affect every tissue 
and organ in your body. The disease has af- 
fected my liver, spleen, heart muscle, skin, 
my eyes, causing blurred vision, and lungs, 
shortness of breath. 

I have suffered extreme weakness, fatigue, 
intense pain and depression which is truly 
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part of the disease. I would describe the de- 
pression as having the edge taken off life.” 
In addition, the infectious theory will lead 
to much earlier diagnosis, with antibody 
blood level tests replacing the latex fixation 
test which only turns up positive in the 
later stages of the disease. 

It was also exciting that the National In- 
stitute of Arthritis, Musculoskeletal and 
Skin Diseases has at last identified the in- 
fectious theory as a target for its research 
grants. And I am sure that as a result of 
that, the cause and disease mechanism of 
rheumatoid arthritis will at some future 
time be confirmed by irrefutable scientific 
evidence. 

But let's not wait for that to happen 
before we make available to the general 
public a treatment program which is based 
specifically on the infectious theory and 
which has produced consistent results over 
a period of time. It may be that the only 
way this will occur is after a clinical trial of 
this program is conducted. 


Today, I am asking all members of this 
subcommittee to join together to help ad- 
vance arthritis research and its treatment. 
With all the knowledge that Dr. Brown has 
provided us from his 50 years of work, with 
the confirmation of the effectiveness of a 
similar approach in the case of Lyme Dis- 
ease and with Dr. Shulman’s program an- 
nouncement to the research community to 
encourage research on the role of infectious 
agents in causing rheumatoid arthritis, this 
subcommittee has a unique opportunity to 
change the lives of rheumatoid arthritis suf- 
ferers now rather than 15 years from now. 

In my first testimony before this subcom- 
mittee in 1983, I said I consider it to be a na- 
tional tragedy that literally millions of ar- 
thritics may have to wait years for a treat- 
ment program that is presently available. I 
urge this subcommittee to mandate a clini- 
cal trial of the antibiotic treatment program 
which will provide convincing data for the 
medical establishment to begin this method 
of treatment. 

Most important of all, I am asking that 
the amount being requested for the fiscal 
year 1989 budget of the National Institute 
of Arthritis, Musculoskeletal and Skin Dis- 
eases be increased by $15,000,000 so that re- 
search into the infectious theory of rheuma- 
toid arthritis can be conducted without de- 
tracting from the other important work of 
NIAMSD. 

At the present time, NIAMSD remains the 
third lowest Institute in funding at the Na- 
tional Institutes of Health. The research 
which is currently being done pursuant to 
grants from the NIAMSD cannot just be 
terminated in midstream. And yet to wait 
until the current research projects run their 
course before directing substantial funding 
toward the infectious theory is not fair to 
the Nation’s rheumatoid arthritics and is 
not economically sound. Every day lost costs 
American business substantial sums in lost 
productivity. 

When you have been as fortunate as I 
have been to have received the safest and 
most effective treatment for rheumatoid ar- 
thritis, which is antibiotics, you want to give 
something back. I hope my visit here today 
will encourage you to give all the rheuma- 
toid arthritics in the country the same op- 
portunity that I was given. The decision is 
yours. 
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EXTENSIONS OF REMARKS 
KURDS BEING GASSED 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. BATES. Mr. Speaker, despite the Iraq- 
iran cease-fire agreement of August 20, 1988, 
U.S. intelligence sources have confirmed that 
Iraq has used chemical weapons against its 
Kurdish minority. This is a barbaric act which 
will have serious ramifications. 

The use of poison gas was outlawed by the 
1925 Geneva protocol, as a result of World 
War | casualties caused by poisonous gas, 
and has not been used extensively by any 
form of government since. Yet, it has been 
confirmed that poison gas has been used by 
the Iraqi Government as a means of quelling 
any potential uprising by its Kurdish minority. 
The violations against these 3.5 million people 
seeking to gain autonomy is reminiscent of 
the horrors the world witnessed during the 
Jewish Holocaust. We must "never again" 
allow a nation to attempt the physical elimina- 
tion of a faction of its people. 

For these reasons, | have introduced a res- 
olution in the House of Representatives, 
House Resolution 5320, which expresses a 
sense of outrage at the Iraqi Government for 
its use of poison gas against the Kurds, and 
calls upon Iraq to immediately and permanent- 
ly һай the use of all chemical weapons. 

The Kurdish people constitute a distinct 
ethnic group of 20 million people. The 1922 
establishment of a Turkish Republic ended the 
Kurd's hopes of an independent homeland 
known as Kurdistan and they currently reside 
in Turkey, Iran, Iraq, Syria, the Soviet Union, 
and Lebanon. Due to the use of the chemi- 
cals, 100,000 Iraqi Kurds have recently fled to 
Turkey. 

Mr. Speaker, Iraq's use of chemical weap- 
ons against the Kurdish people appears to 
constitute an act of genocide in gross viola- 
tion of international law, and | urge my col- 
leagues to support the resolution. 


A SALUTE TO JAKE WILLIAM 
LINDSEY 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. LOTT. Mr. Speaker, it is with great 
pleasure that 1 pay tribute today to the life of 
S. Sgt. Jake William Lindsey. Through Mr. 
Lindsey's leadership, devotion, and sacrifice 
our country has surely benefited and it is with 
honor that 1 share these accomplishments 
with you. 

Jake William Lindsey dedicated a great part 
of his life to the defense of our Nation. Ser- 

Lindsey's involvement in the United 
States found him serving our country in the 
Far East, the Caribbean area, European-Afri- 
can-Middle Eastern Theater, as well as his 
time spent on active duty in the United States. 
Because of his selfless devotion to his country 
and his many acts of bravery, Sergeant Lind- 
sey retired a highly decorated member of the 
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Armed Forces, which included the Medal of 
Honor awarded to him for his act of gallantry 
during his service in World War Il. 

On November 16, 1944, Sergeant Lindsey 
led a platoon, reduced to 6 of its original 
strength of 40, in the attack on an enemy po- 
sition near Hamich, Germany. Armed with a 
rifle and grenades, Sergeant Lindsey fended 
off repeated enemy attacks by heavy rifle, ma- 
chine gun, and tank fire. Though painfully 
wounded, Sergeant Lindsey continued firing 
and due to his accurate rifle grenade fire, 
single handedly drove off the enemy. In his 
fearlessness, inspiring courage, and superb 
leadership, Sergeant Lindsey carried on a bril- 
liant defense of his platoon's hard-won 
ground, securing the position although he was 
faced with a numerically superior army. 

Sergeant Lindsey will certainly be remem- 
bered as an American hero as a result of his 
many contributions to the Army and his devo- 
tion to the country which he so loved. | con- 
gratulate Jake Lindsey's family on the memo- 
rable accomplishments achieved during his 
lifetime and am proud to call this man a fellow 
Mississippian and American who certainly 
served the people of his country above and 
beyond the call of duty. 


A TRIBUTE TO ETHEL M. 
HOWARD 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. FORD of Michigan. Mr. Speaker, | rise 
today to salute one of the finest citizens in my 
congressional district, Ethel M. Howard. On 
Friday, Ethel will receive the Community Serv- 
ice Award from the NAACP, an honor she 
richly deserves. 

І have known Ethel Howard for many years 
and have always admired her activism on 
behalf of working people and those who 
would like to work but, because of a disability 
or the lack of job, cannot. In fact, because of 
her concern and hard work on behalf of our 
common causes, Ethel was my choice for vice 
chair of the 15th Congressional District's 
Democratic Party when the districts lines 
were redrawn to include Washtenaw County. 
And subsequently, Ethel became the unani- 
mous choice of everyone who expressed him- 
self or herself on that question. Since taking 
on the vice chairs responsibilities, Ethel has 
acquitted herself admirably. 

Mr. Speaker, | would like to have Ethel 
Howard's biography reprinted in the CONGRES- 
SIONAL RECORD. The list of her activities is 
amazing, but is only a partial testament to her 
energy, concern, and enthusiasm. 

Ethel Howard is an outstanding citizen, the 
kind of usually unrecognized person who 
makes our democracy work by becoming 
deeply involved in its processes and the 
needs of her community. | join the NAACP іп 
saluting Ethel and all of her fine work. 

Ethel Howard was born in Gainsville, Ala- 
bama, on April 5, 1934, to John and Bobie 
Lee Scott. She is married to Bernard H. 
Pritchett; has one daughter, Francine, and 
one granddaughter, Sherese Antoinette. 
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Ethel graduated from Wenoneh High 
School, Birmingham, Alabama, and attend- 
ed the following Colleges: Stillman College 
(Tuscoloosa, Alabama), Wayne State Uni- 
versity College of Lifelong Learning, Wash- 
tenaw Community College and Eastern 
Michigan University. She was employed by 
Ford Motor Company for 25 years, and is 
now medically retired for seven years from 
the Rawsonville plant. Although medically 
retired, Ethel is still active with the UAW, 
serving as Recording Secretary for Local 
898, Co-Chair of the Community Action 
Program and the Women’s Committee 
Chair. She is also a member of Washtenaw 
County, C. A. P. Council; a member of UAW 
Local 898 Retiree Chapter; the Executive 
Board, Michigan UAW/CAP; Executive 
Board, SEMCAP (Southeastern Michigan 
Community Action Program); a member of 
the Michigan AFL-CIO General Board; Of- 
ficer-at-large of the Michigan Democratic 
Party; Vice-Chair 15th Congressional Dis- 
trict; and member of the Executive Board of 
the Washtenaw County Democratic Party. 

Ethel is a Precinct Delegate; was Delegate 
to the Democratic National Conventions in 
1976, 1980, 1984, and 1988. She was a 
member of the Washtenaw County Board of 
Canvassers for 17 years, and chaired the Yp- 
silanti Township Tax Board of Review. 

She serves as Legislative Chair, Church 
Women United of Michigan; Legislative 
Chair and Executive Board member Ypsi- 
lanti-Willow Run NAACP; Board member of 
the Citizens Advisory Council to the Juve- 
nile Court; is Secretary/Treasury of the Yp- 
silanti Resource Center, а member of Met- 
ropolitan Baptist Church, and serves as 
Treasurer, Trustee Board, Coordinator/ 
Sunday School; and is a Member of the Pas- 
tor’s Chorale. She is Registrar of the Huron 
Valley District Congress of Christian Educa- 
tion. 

Ethel was the winner of the August 2, 
1988 Primary, Ypsilanti Township, and is 
the Democratic Nominee for Clerk of Ypsi- 
lanti Township. 


TRIBUTE TO A. WILLIAM 
REYNOLDS 


HON. TOM SAWYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. SAWYER. Mr. Speaker, | rise today to 
honor Mr. A. William Reynolds, chairman and 
chief executive officer of Gencorp, Inc. Mr. 
Reynolds was recently honored by Stanford 
University Business School Alumni Associa- 
tion as the 1988 recipient of the Ernest C. Ar- 
buckle Award, the highest honor presented by 
the association. 

Each year the Arbuckle Award is given to 
that individual who demonstrates extraordinary 
qualities of dynamic leadership and adminis- 
trative skills. In honoring Mr. Reynolds, the se- 
lection committee chose to recognize a man 
who has shown himself to be an excellent 

and decisive leader. 

Originally from Columbus, OH, Mr. Reynolds 
has served as a leader of the Ohio business 
community, as well as playing an important 
role in community life. In 1957 Mr. Reynolds 
joined the Cleveland-based company TRW, 
becoming a director of the company in 1975, 
and head of its worldwide automotive unit in 
1981. His dedication and commitment have 
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strengthened the business community of 
northeast Ohio in countless ways. 

In 1984 Mr. Reynolds left TRW to join Gen- 
Corp as president and chief operating officer. 
Since joining GenCorp, Mr. Reynolds has pre- 
vented an unfriendly takeover attempt and 
helped guide a major strategic restructuring of 
the firm. Today GenCorp has more than 
16,000 and recorded net sales of 
$1.6 billion in 1987. 

In addition to his service to the business 
community, Mr. Reynolds has been active in 
community affairs. Currently, he is chairman of 
the board of trustees of University Hospitals of 
Cleveland and was president of the 1987 fund 
raising drive for Summit County, OH, United 
Way. 

Today | congratulate Mr. A. William Reyn- 
olds for his distinguished honor from the Stan- 
ford Business School Alumni Association, and 
for his continued service to our community. 


CONGRESS MUST ENACT LEGIS- 
LATION TO STOP “RISK” PAY- 
MENTS TO INSURANCE COMPA- 
NIES WHICH ASSUME NO 
RISKS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. LANTOS. Mr. Speaker, the Federal 
Government annually pays $850,000 in “rein- 
surance” or “risk” charges to insurance com- 
panies under the Federal Employees Group 
Life Insurance Act [FEGLIA]. Since 1955, the 
Federal Government has paid out more than 
$27 million in risk charges to these insurance 
companies. The irony, however, is that these 
insurance companies assume absolutely no 
risk. This practice of paying insurance compa- 
nies for doing nothing—for assuming no risks 
at all—makes the $650 ashtrays and $400 
wrenches purchased by the Defense Depart- 
ment in recent years look like bargains. 

Тһе ҒЕСІ! Program was established іп 
1954 to provide life insurance coverage for 
Federal employees, retirees, and their fami- 
lies. The legislation establishing the program 
requires payments to insurance еми) гаг aire to 
act as reinsurers. In fact, the Federal Govern- 
ment is a self-insurer of the FEGLI Program 
and the Federal Government assumes all risk. 
It is preposterous that each year some 200 in- 
surance companies receive risk payments 
from the Federal Government when no insur- 
ance risk is being assumed by anyone except 
the Federal Government. 

The E and Housing Subcommit- 
tee, which | chair, held a hearing on this 
matter last April, and prepared a report which 
was adopted unanimously by the House Gov- 
ernment Operations Committee in June. The 
report calls this practice of paying risk 
charges to i which 


ommends that Congress repeal the statutory 
reinsurance requirement. 

Mr. Speaker, with several of my distin- 
guished colleagues who are members of the 
Subcommittee on and Housing, 1 
introduced H.R. 5270. Our legislation carries 
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out the recommendations of our report. This 
bill repeals the reinsurance requirement of the 
FEGLI Program and puts an end to this 
annual giveaway to insurance companies. 
Joining me as cosponsors of this legislation 
are Congressman JOSEPH J. DIOGUARDI from 
New York, the ranking minority member of the 
subcommittee, Congressman BARNEY FRANK 
of Massachusetts, Congressman BiLL GRANT 
of Florida, and my neighbor in California, Con- 
gresswoman NANCY PELOSI. 

At our subcommittee hearing, a question 
was raised about legislation doing away with 
these payments to insurance companies relat- 
ed to Federal income tax treatment of death 
benefits. The Office of Personnel Manage- 
ment voiced some concern that if Congress 
repealed the reinsurance provision of FEGLI, 
under the self-insurance arrangement the pay- 
ment of death benefits may not receive the 
same favorable tax treatment generally given 
distributions from traditional life insurance poli- 
cies. To avoid any confusion іп this regard, | 
contacted the Internal Revenue Service to de- 
termine whether repeal of the payment to in- 
surance companies would alter the tax treat- 
ment of FEGLI death benefits. We have been 
advised in writing by the IRS that repealing 
the "risk" charge would not change the cur- 
rent tax treatment of FEGLI death benefits. 

The obligation—fixed by legislation—to pay 
reinsurance or risk charges made little sense 
in 1954, and it makes absolutely no sense 
today. It should be rescinded. The Federal 
Government has paid $27 million for nothing 
thus far. There is no reason to continue this 
$850,000 annual giveaway. | urge my col- 
leagues to join me in supporting this bill. 


A TRIBUTE TO MARY ROEBLING 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Мг. COURTER. Mr. Speaker, on Thursday, 
September 8, 1988, Gov. Thomas H. Kean 
presided over a ceremony to name the new 
New Jersey State commerce building after 
Mary G. Roebling of Trenton. This building will 
house the departments of insurance and 
higher education as well as commerce and 
economic development and banking. In his re- 
marks the Governor said: 

It is especially appropriate that we chose 
the new home of our commerce and banking 
offices for this event, as Mary’s prominence 
in these areas is legendary. 

Mr. Speaker, on the occasion of the dedica- 
tion of this new building, | rise to pay tribute to 
Mary Roebling, one of Trenton’s most well 
known residents. 

Mrs. Roebling is the widow of the steel 
magnate Siegfried Roebling but is a strong 
force in the business world in her own right. 
Since 1937 Mary has alternately held the posi- 
tion of both president and chairman of the 
board of the Trenton Trust Co. In 1972 when 
her company merged with National State 
Bank she became chairman of the combined 
board. Since her retirement in 1984 Mary has 
been their chairman emeritus. 
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Mary has also been a pioneer in many 
ways. In 1958 she became the first female 
governor of the American Stock Exchange. 
Her experience in finance and banking played 
a major role in establishing a charter for the 
National Woman's Bank in Denver, the first 
bank of this kind in the Nation. Mary was also 
one of the first women to be granted member- 
ship in the Union League Club of Philadelphia 
in 1986. 

Mary Roebling has long been an outstand- 
ing citizen of Trenton and is well deserving of 
this recognition. | congratulate her on her 
many accomplishments and thank her for all 
her contributions to the people of Trenton and 
New Jersey. 


CONCERNS OF OIL REFINERIES 
HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. ORTIZ. Mr. Speaker, | rise today to 
inform my colleagues of legislation ! have in- 
troduced which addresses a tariff concern of 
particular interest to oil refineries in my con- 
gressional district. At first appearance, this 
legislation would appear to benefit only specif- 
ic refineries which operate in foreign trade 
zones [FTZ]. This legislation does serve a 

iter purpose, however. Passage of this bill 
will illustrate that the U.S. Government is dedi- 
cated to maintaining a viable, domestic oil re- 
fining capability. Given our increasing reliance 
upon foreign oil imports to fulfill our energy 
needs, | believe we must preserve an oil refin- 
ing capacity to prevent further dependency 
upon unreliable foreign sources. 

This concern with sustaining an oil refining 
capacity has already been recognized by the 
U.S. Department of Commerce and the U.S. 
Customs Service. Two oil refining operations 
in my congressional district have obtained 
FTZ status from the Commerce Department. 
For those of you unfamiliar with how the FTZ 
program works, these oil refineries are al- 
lowed to import crude oil without paying Cus- 
toms duties on this product. After the refining 
process, duty is paid upon the various prod- 
ucts generated from the crude oil. In large re- 
fineries however, two or more batches of 
crude are often blended during the refining 
process, making it harder to specify the exact 
origin of refined products. 

The Customs Service, which has responsi- 
bility to assess duties on products exiting a 
FTZ, is understandably concerned that the rel- 
ative value of these products is lost when vari- 
ous batches of crude oil are blended during 
the refining process. As a consequence, oil 
refineries are subjected to a constantly shift- 
ing array of Customs accounting procedures. 

Customs has the right and responsibility to 
accurately collect all the Customs duties to 
which they are entitled. Refineries accept this 
responsibility of FTZ status, and have consist- 
ently updated their recordkeeping procedures 
to correspond with a variety of Customs Serv- 
ice regulations. Customs is understandably 
wary that refined products may be lost or un- 
accounted for during the blending process. 
These fears are ungrounded, however, be- 
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cause a refinery is certainly aware of the final 
products that will be refined from a specific 
batch of crude. A refinery is simply not going 
to purchase a shipment of crude oil and go to 
the considerable expense of refining that 
crude, unless they know what specific prod- 
ucts will result from this process. This informa- 
tion is essential for a profitable refinery oper- 
ation, and is readily available to the Customs 
Service in their oversight responsibility of that 
refinery. 

The unpredictability of assessed duties, not 
necessarily their amount, is what has troubled 
refineries operating in FTZ's. Refineries are 
very willing to abide by FTZ regulations which 
require a duty be paid on those products 
which are taken out of an FTZ. Yet long-term 
planning is crucial to any business, and oil re- 
fineries are no different. They need to be as- 
sured that a set portion of their revenue from 
a certain batch of crude will be applicable to 
Customs duties. Without reliable guidelines, 
refineries are much more susceptible to 
income fluctuations which effect their ability to 
invest in new technologies and equipment. 
The ultimate result of these uncertainties is a 
weakened refinery capacity, which places our 
Nation in the uncomfortable position of an in- 
creased reliance upon foreign sources for 
both crude oil and refined products. 

To address these concerns of oil refineries, 
while pJotecting appropriate Customs reve- 
nues, | have introduced legislation which con- 
tains an agreement worked out between Cus- 
toms Service officials and representatives of 
oil refineries with FTZ status. This legislation 
will provide stability for the oil refineries, while 
ensuring that Customs and the American tax- 
payers are securing accurate revenues from 
import duties. 

| encourage your support of my legislation, 
which will curtail our dangerous reliance upon 
volatile regions of the world to provide our 
energy needs. Oil refineries are an important 
component of America's energy-producing ca- 
pability, and we must maintain these oper- 
ations as insurance in our unreliable world. 


TRIBUTE TO JEROME W. 
GECKLE 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. CARDIN. Mr. Speaker, | rise today to 
give tribute to an outstanding citizen of Balti- 
more, Jerome W. Geckle. Jerry Geckle will be 
honored next week as Citizen of the Year by 
the Maryland Chapter of the National Founda- 
tion for lleitis and Colitis. 

Jerry Geckle has been a leader in Baltimore 
for many years. In 1955 he joined the PHH 
Corp. to direct the development of the compa- 
ny's first data processing system. He has 
been a pioneer in this field, and received the 
Data Processing Management Association's 
Distinguished Information Sciences Award in 
1982. After holding several positions at PHH, 
Jerry became chairman of the board in 1980. 

Jerry's involvement in Baltimore's civic and 
business community does not end with his 
own company. He serves on a number of 
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boards including Baltimore Gas & Electric Co., 
the Maryland Historical Society, Crown Central 
Petroleum Corp., MEGA, Inc., and First Mary- 
land Bancorp. In addition, he is a member of 
the Greater Baltimore Committee and the 
Maryland Port Commission. 

Jerry has also been a member of several 
task forces and committees dealing with all 
levels of education in Maryland, and is cur- 
rently the chairman of the board of trustees of 
Villa Julie College and vice chairman of the 
board of trustees of Mount St. Mary's College. 

In addition to all of these activities, Jerry 
has been a devoted husband, father, and 
grandfather. His wife Mary, his children Tim, 
Teresa, Steve, and Karen, and his grandchil- 
dren Molly, Peter, Emily, and Katy are, | ат 
sure, very proud of him. 

urge my colleagues to join me and the 
Maryland Chapter of NFIC in recognizing the 
contributions of this outstanding member of 
the Baltimore community. Jerry we all con- 
gratulate and salute you. 


PACIFIC NORTHWEST BELL 
TELEPHONE CO.S PRESIDEN- 
TIAL COMMUNITY SERVICE CI- 
TATION 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. WYDEN. Mr. Speaker, | am afraid too 
many of us take something like home tele- 
phone service for granted. We rarely give a 
second thought to picking up that phone to 
deal with the everyday realities of life. 

But for 7 million American households in- 
cluding 650,000 in my home State of Oregon, 
residential telephone service is not a fact. It's 
an unaffordable luxury. 

That's why I'm delighted, today, to con- 
gratulate Pacific Northwest Bell Telephone 
Co. of Oregon upon their selection as a recipi- 
ent of a 1988 Presidential Citation for Private 
Sector Initiatives. This citation—sponsored by 
the American Society of Association Execu- 
tives in cooperation with the White House 
Office of Private Sector Initiatives—is given 
annually to a number of U.S. companies in 
recognition of extraordinary achievement in 
community service. 

Winners receive the “C-Flay,” a pennant 
that bears the program's slogan: "We Can— 
We Care." 

Pacific Northwest Bell—now known as U.S. 
West of Oregon—is being honored for devel- 
oping a highly successful community tele- 
phone program which provides a network of 
free local service at central locations. 

It's called the community connection, and 
that just about says it all. 

Through this connection, the jobless have 
found employment, battered women have 
found a safe haven from abusive homes, and 
the homeless have found places to live. 

This is another Oregon first. As Oregonians, 
we're proud of it. And as one of the architects 
of this idea, l'm hoping other States will dial 
into similar community connections. 

Mr. Speaker, let me give you a little history. 
Beginning early this year, U.S. West of 
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Oregon setup 12 of these free telephones at 
community centers around the State, including 
five telephones in metropolitan Portiand. 
During the first 8 months of the program, 
almost 22,000 calls were logged in by persons 
using the phones for everything from checking 
on an ill relative to following up on job leads 
in the help-wanted columns. 

The average cost of this community service 
to U.S. West's shareholders is estimated at 
about $1,700 per year, per telephone. None of 
the expense is charged to the rate base. But 
the benefit to the poor and the displaced is 
beyond price. 

І especially commend Marsha Congdon, the 
company's vice president for Oregon oper- 
ations, and her community affairs adviser 
Corky Stewart. They enthusiastically followed 
up on my recommendation last year for such 
a network of free community telephones. 

| also compliment all of those community 
action izations ranging from 
the Northwest Pilot project in Portland to Eu- 
gene's White Bird Health Clinic—who have 
accepted these telephones. Most of these 
agencies have gone the extra mile, providing 
additional free services such as message 
taking for the callers. 

| also applaud those other telephone com- 
panies already following U.S. West's lead. 
Among them is GTE Northwest. GTE has es- 
tablished free community telephones in five 
locations servicing its Oregon customers. 

Finally, Mr. Speaker, | ask my colleagues to 
support House Resolution 351, a bill urging 
the Nation's telephone operating companies 
to voluntarily establish similar free community 
telephone services. The resolution—which is 
cosponsored by a number of my colleagues 
including the entire Oregon congressional del- 
egation—was passed by the Energy and Com- 
merce Committee last month without objec- 
tion. | anticipate the resolution will come to 
the floor later this month. 


PRESCRIPTIONS FOR 
PROCUREMENT REFORM 


HON. JON L. KYL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 13, 1988 


Mr. KYL. Mr. Speaker, the defense procure- 
ment scandal is an issue that has command- 
ed a lot of press attention and now demands 
our legislative attention. As we wrestle with 
how best to address this issue, | would com- 
mend to my colleagues two pieces that | 
would like to make a part of the RECORD: A 
speech on this subject given recently by Sec- 
retary of Defense Carlucci, and a consequent 
editorial that appeared in the Baltimore Sun. 
The speech was given while Congress was 
out on recess, so that it escaped the attention 
of many Members. It is, however, worth read- 
ing, as is the Sun editorial. 

Secretary Carlucci wisely cautions us 
against racing to pass ill-advised legislation in 
its pursuit of publicity or partisan political gain. 
He correctly points out that Congress is a 
partner in the defense procurement process— 
and a very active partner at that. We have 
collectively tinkered and retinkered with the 
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procurement process, passing major reforms 
that have only begun to work. Yet some in 
this body and in the other Chamber, are now 
proposing another round of major reforms. 

In his speech, Secretary Carlucci points out 
that making the defense procurement system 
more centralized and independent is an idea 
that has already been tried—in Europe. And in 
Europe, their experience does not compare 
very favorably with the United States track 
record in terms of their ability to field new 
weapons systems on time and on budget. 
That is simply not a smart solution—especially 
at a time when scarce dollars demand that we 
be as efficient as possible with our defense 
expenditures. 

The Secretary also pointed out that remov- 
ing the inspector general from his purview 
would only serve to deny him the eyes and 
ears he needs to monitor the system that is, 
after all, his responsibility to discharge. Deny- 
ing him or his successor the ability to monitor 
the system would be a classic case of legislat- 
ing before thinking, of writing laws without first 
considering the unintended but real conse- 
quences. 

Finally, the Secretary focused on prevention 
of future procurement fraud—the proper focus 
for all of us in this body, in my opinion. And in 
this regard, we have a major role to play. We 
must work with the Department of Defense to 
streamline further the system in an effort to 
reduce the number of intervention points 
where the defense budget can be influenced. 

| would direct the attention of my colleagues 
to four other suggestions offered by Secretary 
Carlucci: Cutting back on the maze of commit- 
tees that have a hand in the ultimate defense 
procurement decisions of the Government; 
getting serious about creating program stabili- 
ly by both moving to biennial budgeting for 
defense, and by funding more defense pro- 
grams on a multiyear basis; and revising pro- 
cedures so that influential Members of the 
legislative branch seeking to micromanage the 
defense budget and force the President to 
purchase items not in his budget request must 
do so through stand alone pieces of legisla- 
tion. 

Mr. Speaker, these are wise and reasonable 
suggestions. That is why the Baltimore Sun 
editorialist commended them to us, and why |, 
likewise, commend them to the House. 
REMARKS BY HON. FRANK C. CARLUCCI, TO 

THE BALTIMORE COUNCIL ON FOREIGN AF- 

FAIRS, SEPTEMBER 1, 1988 

PRESCRIPTIONS FOR PROCUREMENT REFORM 

Thank you for affording me this opportu- 
nity to speak here today. Institutions like 
the Baltimore Council on Foreign Affairs 
play a vital role in advance debate on issues 
of inernational importance, and in generat- 
ing the kind of understanding that must 
exist if the policies and positions of the 
United States are {о enjoy broad public sup- 
port. 

Today, I want to speak about a subject 
with far-reaching implications: the procure- 
ment process and the question of reform. 
Most of you are aware of the massive scope 
of our defense procurement effort. I assure 
you, the management challenges involved in 
coordinating what we buy and build to 
equip our Armed Forces are unmatched 
anywhere else. Surely there is no other en- 
terprise whose success is matter of more im- 
mediate concern to each and every one of 
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us. At the Pentagon, the bottom line" is 
that good management is essential to our 
national security. 

The whole question about how best to 
manage the procurement process has been 
thrown open by the current Justice Depart- 
ment investigation into defense contracting. 
As the investigation continues, pressure is 
building for what is called procurement 
reform. Our challenge is to make certain 
that whatever reforms we make are truly re- 
forms and actually improve the system—in- 
stead of saddling it with а new and different 
set of problems, 

Unfortunately some of the reform propos- 

als now circulating on Capitol Hill would do 
precisely that. Several—particularly those 
aimed at creating an independent acquisi- 
tion agency, removing the inspector general 
from the Defense Department, and sealing 
shut the so-called revolving door between 
the Defense Department and Defense con- 
tractors—would do far more harm than 
good. 
Each of these reform proposals may sound 
like а good idea, but each—upon deeper ex- 
amination—would create its own problems if 
put into action. 

First, consider the creation of an inde- 
pendent acquisition agency. There is no 
question that removing the military services 
from the procurement process—or even 
placing the entire process outside the reach 
of the Defense Department as some now 
urge—would produce а certain independ- 
ence. It would also isolate the acquisition 
process from input and oversight by the 
very people who know best what weapons 
we need, who will be asked to use them in 
the field, and who therefore have an imme- 
diate incentive to make certain those weap- 
ons perform as planned. I think you will 
agree that we would be ill-served by reforms 
that sever this vital link between those who 
decide which weapons we build and buy, and 
those who ultimately use them. 

There has not been the slightest sugges- 
tion implicating uniformed personnel in the 
current investigation, so removing them 
from the process would be like sending the 
doctor out of the room when the patient 
takes a turn for the worse. Some advocates 
of acquisition reform suggest that we imi- 
tate certain European models more central- 
ized than our own. But our experience in 
fielding weapon systems on time and on 
budget compares favorably with the track 
records of other more centralized procure- 
ment agencies. In fact in DOD we have 
made the term cost overrun disappear. For 
the last two years acquisition costs on major 
systems have been going down—not up. 
Those in a hurry to overhaul our system 
need to reflect on the fact that we now have 
“cost underruns.” 

In the case of an inspector general inde- 
pendent of the Defense Department, again, 
independence comes at a real cost—in this 
instance, depriving the Secretary of Defense 
of the eyes and ears that help him monitor 
the system he is charged with supervising. 
This year alone, I will rely on the inspector 
general to conduct hundreds of audits, in- 
vestigations, and inspections—and to coordi- 
nate every investigation, inspection, and 
audit conducted by the armed services, A 
Secretary cannot be held accountable if he 
does not have the tools to do the job. Here, 
too, there are no signs that the current 
problems have resulted from any defect in 
the inspector general system. To the con- 
trary, that system has functioned well, and 
in full cooperation with the FBI. To make 
the IG independent of all but the White 
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House would create a mini-FBI for one 
agency alone, leaving a large gap in DOD's 
internal capabilities. The administration 
created the DOD IG. It has proved its 
merit, and should be kept as it is. 

Finally, consider the calls to nail shut the 
“revolving door” between the Defense De- 
partment and defense contractors. We can 
enact punitive legislation that builds a brick 
wall between the Pentagon and private con- 
tractors, but as we do, we will deprive both 
the Government and the defense industry 
of the expertise experienced personnel can 
provide to the benefit of both—and to the 
ultimate benefit of our overall national se- 
curity. We need to police the system for 
abuses, not penalize procurement profes- 
sionals for seeking to build on and benefit 
from their expertise. 

My point, of course, is that we need to ex- 
amine our reforms from every angle—to get 
behind the good intentions to the unintend- 
ed consequences of sweeping change made 
too quickly. This is not by any means a sug- 
gestion that reforms are not needed. I am 
convinced that the system can be made to 
work better. But the last thing we need is a 
legislative rush to reform that produces not 
solutions, but simply new and different 
problems—and deprives us of some of the 
strengths of the current system that we will 
want in any event to preserve. At the very 
least, DOD's critics owe us a hearing before 
they try to pass legislation that could 
impact our procurement process and the de- 
fense industrial base for years to come. 

My aim today, however, is not to dwell on 
the shortcomings of the various reform pro- 
posals I've just mentioned, but to put for- 
ward my own prescription for procuremen: 
reform. . 

The first step is defining the problem—de- 
termining what it is we need to fix. The cur- 
rent procurement investigation has focused 
our attention on the use of ilegally-ob- 
tained information to gain unfair advan- 
tage. Certainly, we want to see those found 
guilty of wrong-doing punished for their ac- 
tions, and the Defense Department is doing 
everthing it can to assist in the ongoing in- 
vestigation. 

But reform is really about prevention, not 
punishment. Perhaps some of you have had 
the unfortunate experience of having your 
home burglarized. Anyone in that situation 
experiences two quite different reactions. 
We want to see the burglar caught and 
brought to justice, or course. But we also 
want to check the doors and windows, to see 
how it was he got in in the first place—and 
how we can prevent it from happening 


again. 

That is the approach we need to take as 
we consider procurement reform. We need 
to ask: How does the system as it exists 
today offer wrong-doers opportunities to 
act—and how can we close these windows of 
vulnerability in the procurement process? 

For purposes of reform, the most impor- 
tant fact underscored by the current investi- 
gation is that illegally-gained information 
has value only when the opportunity exists 
to use it. Unfortunately the current system 
is highly unstable and offers far too many 
such opportunties. The only thing constant 
in today's procurement process is change. 
No program ever stands still for very long; 
someone is always lobbying to change it. 
There are far too many of what I call inter- 
vention points where a skillful lobbyist can 
succeed. The message being sent to industry 
is that there is a higher payoff for invest- 
ment in lobbying than for investment in 
R&D and long term productivity enhance- 
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ment. In addition to encouraging corrup- 
tion—both the legal and illegal variety— 
such a signal carries with it serious long- 
term implications for our industrial base. 

Procurement reform should make enhanc- 
ing program stability and eliminating these 
intervention points its prime target. That 
means a simpler, more streamlined system 
than the exceedingly complex process that 
now exists. 

Now, the first thing for would-be reform- 
ers to realize is that this streamlining effort 
is already underway. Two years ago, the De- 
fense Department established an Undersec- 
retary for Defense Acquisitions at the apex 
of the acquisitions process, and a defense ac- 
quisitions board—whose members include 
the top acquisitions officials from each serv- 
ice—to serve as the clearing house and final 
check point for all acquisitions issues that 
come to my desk. This new chain-of-com- 
mand replaces a far more cumbersome and 
complex system, rightly judged inadequate. 
I see no reason to scrap this more stream- 
lined system and indulge an urge to experi- 
ment with new reforms before we see the 
full benefits of changes already made. 

We in the Pentagon have also taken an- 
other step to limit an intervention point in 
our own internal contracting process: the 
practice of asking for more than one "best 
and final offer" on the same contract nego- 
tiation. Under our new procedure, this prac- 
tice will be sharply limited, occurring only 
with the approval of the top service acquisi- 
tion official. We will continue to review ac- 
quisition procedures within the Pentagon, 
апа make additional reforms when neces- 


sary. 

Тһе Defense Department, however, 
cannot do the job alone. Congress, too, is à 
partner in the procurement process, and it 
too must look for ways to reduce the profu- 
sion of intervention points on the hill that 
invite improper—if not always strictly ille- 
gal—behavior. 

As a first step towards a partnership in 
reform, let me suggest five ways Congress 
can streamline the procurement process, by 
cutting out many of the intervention points 
that now exist. 

First, Congress should combine the sepa- 
rate authorizations and appropriations proc- 
esses into а single budgeting exercise. The 
limited benefits of the current two-track 
process would be more than offest by the 
advantages in eliminating so many potential 
intervention points. 

Second, Congress should cut back on the 
maze of committees and subcommittees that 
now exercise overlapping authority and 
oversight roles in the defense budgeting 
process. Right now, the defense budget bill 
must complete a seventeen-step process to 
final passage. Each point along the way is 
an opportunity for those bent on exerting 
improper influence. 

Third, Corgress should revise its proce- 
dures to make it impossible for individual 
members who want to force the President to 
purchase an item not included in his de- 
fense request to do so by burying an amend- 
ment within the overall defense budget 
package. Let narrowly-focused proposals of 
this sort be put forward as separate bills, to 
be decided on openly and on their own 
merits. 

Fourth, Congress should follow the Penta- 
gon's lead in shifting to а biennial budget 
for defense programs. Reviewing defense 
priorities and programs on а two-year cycle 
would make for far more deliberate, thor- 
ough and rational planning. And in addi- 
tion, putting the budget on a biennial cycle 
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instantly cuts in half the number of inter- 
vention points that are part of the budget 
process. 

Fifth and finally, Congress should adopt 
an additional reform that will further stabi- 
lize the procurement process, funding more 
defense programs on а multi-year basis. The 
reality of weapons procurement programs is 
that most major weapons require years to 
research, design, develop and build. Once 
approved by the Congress, there is simply 
no need to subject these programs to the 
uncertainties of annual funding approval. 
More multi-year funding would also offer 
significant cost savings. Programs now 
funded on а multi-year basis have saved us 
1.5 billion dollars since fiscal 1982. 

I am convinced that if adopted by Con- 
gress, this five-point reform program would 
have a decisive impact on the procurement 
process. A streamlined system of this sort 
would have only a fraction of the interven- 
tion points that now exist. And in contrast 
to the reform proposals calling for the cre- 
ation of an independent procurement 
agency, there would be less bureaucracy in- 
stead of more—and more accountability 
overall. By resisting calls to remove the De- 
fense Department and the armed services 
from the acquisitions process, the system 
would continue to benefit from the direct 
input of the people who use the weapons 
themselves—ensuring а strong link to the 
operational and strategic imperatives that 
are the "bottom line" in the weapons pro- 
curement business. Finally, such reforms 
would have a positive impact on enforce- 
ment as well: policing a more streamlined 
system would prove far more manageable. 

The end result would be a system that is 
at once more responsive and responsible— 
and meeting those twin standards is the 
true test of procurement reform. 


[From the Baltimore Sun, Sept. 2, 1988] 
CARLUCCI'S COUNTERATTACK 


Secretary of Defense Frank C. Carlucci is 
mounting а formidable damage control 
effort in the Pentagate defense procure- 
ment scandal. Where Congress is tempted to 
step in and rearrange everything. Mr. Car- 
lucci defends by counterattacking. Не 
brought the message forcefully if tactfully 
to the Baltimore Council on Foreign Affairs 
yesterday. As one listener remarked, the 
specter of the absent and unmentioned Rep. 
Roy Dyson of Maryland was all over the 
room. 

The integrity of defense procurement is 
vital to American security. The American 
people depend on the weapons to perform. 
Defense spending is a huge part of the econ- 
omy. The faith of the American people (in- 
cluding the military) in their institutions is 
the first line of defense. 

Mr. Carlucci admits the illegality of trans- 
ferring secret information to favored con- 
tractors. While the criminal investigation 
grinds on, it is hard to know how far it goes. 
He is understandably more likely to define 
the problem too narrowly than too broadly. 
Mr. Carlucci warns against creating а sepa- 
rate acquisitions agency outside the mili- 
tary. He is right to consider the link be- 
tween users and purchasers of weapons es- 
sential. He crusades against establishing an 
inspector general outside the Pentagon. To 
his view, this already exists in the FBI, Con- 
gress and other agencíes. 

Mr. Carlucci's weakest defense is against 
sealing shut the revolving door of people 
going from the Pentagon to defense indus- 
tries and back. He is right that they bring 
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invaluable expertise, but no other feature of 
the procurement landscape weakens public 
faith in the process so much. Very clear reg- 
ulation is needed. 

It is in Congress that these ideas grow, 
and it is against Congress that Mr. Carlucci 
aims his big guns. What a target! First, Mr. 
Carlucci vents his frustration at the duplica- 
tion of the appropriations and authorization 
processes. He would like decisions made 
once. This may be too much to ask. A more 
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realistic method he suggested for cutting 
down the “intervention points” would be to 
reduce the maze of committees and subcom- 
mittees. 

The defense secretary’s best formulated 
reform would prevent congressmen from 
championing individual programs with ob- 
scure budget amendments: “Let narrowly fo- 
cused proposals of this sort be put forward 
as separate bills, to be decided on openly 
and on their merits.” Bull’s-eye! The secre- 
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tary's plea for biennial budgets and more 
multi-year funding programs is good busi- 
ness management. As much of this as Con- 
gress can reconcile with its own constitu- 
tional role would be in the national interest. 

The Pentagon spends and wastes money 
on a scale most of us cannot comprehend. It 
desperately needs reform. Woe that the 
agent of change must be the very Congress 
implicated in the same waste and scandal. 
Reformer, reform thyself. 


September 14, 1988 
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SENATE— Wednesday, September 14, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 9:30 a.m., and was 
called to order by the Honorable 
TERRY SANFORD, a Senator from the 
State of North Carolina. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

* * * He that is greatest among you 
Shall be your servant.—Matthew 23:11. 

Father in Heaven, we want to thank 
You this morning for all of the men 
апа women who labor faithfully at 
their tasks, day in and day out, gener- 
ally without апу recognition—yet 
without them, the machinery of life 
would grind to a halt. Forgive us, Gra- 
cious God, for taking for granted these 
people upon which all of us are so de- 
pendent in these buildings and in this 
city. Thank You for those who clean 
the streets, who take away the trash, 
who maintain buildings and grounds, 
who provide security, who prepare and 
serve food, who run errands, who keep 
records. Without them, Lord, we could 
not continue. Contemplating the ab- 
sence of all of these faithful servants 
for a week is unthinkable. 

With praise to You and gratitude to 
them, we ask Your blessing upon each 
of them and all of them, their fami- 
lies, their peers. Keep us aware of 
these indispensable ones and sensitize 
us to their needs and to our depend- 
ence upon them. We pray in His name 
who exalted servanthood as the suffer- 
ing servant for all. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 14, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable TERRY SAN- 
FORD, а Senator from the State of North 
Carolina, to perform the duties of the 
Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. SANFORD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 

Mr. BYRD. I thank the Chair. 


FAREWELL TO SENATOR 
ROBERT T. STAFFORD 


Mr. BYRD. Mr. President, in saying 
farewell to Senator ROBERT STAFFORD, 
this Chamber is saying goodbye to a 
man who has long been on the Ver- 
mont political scene and has occupied 
nearly every political office in his 
State. From 1938 to 1951, he served in 
the State’s attorney’s office for Rut- 
land County. From 1953 to 1955, he 
was in the State’s deputy attorney 
general’s office. From 1955 until 1957, 
he was the State’s attorney general. 
From 1957 until 1959, he was the Lieu- 
tenant Governor of his beautiful 
State. In 1959, he was elected Gover- 
nor. 

Continuing with public service, this 
durable and successful politician 
moved from State office to Federal 
office. For а decade, 1961 to 1971, he 
held Vermont's single seat in the 
House of Representatives. In Septem- 
ber 1971, Gov. Deane C. Davis named 
him to the Senate upon the death of 
Senator Winston L. Prouty. 

In taking a seat in the U.S. Senate, 
ROBERT STAFFORD became the 83d 
American in history to have served as 
Governor, Representative, and Sena- 
tor from the same State. It was at the 
request of the Nixon administration 
that he made the quick switch from 
House of Representatives to the 
Senate, and the rapidity of this switch 
enabled him to become one of the few 
men in history to vote on the same bill 
in both Houses of Congress. 

When he took his seat in the Senate, 
Senator Hugh Scott introduced him 
by saying: "His intelligence and his 
strength of character, as well as his 
firmness of opinion and his excellent 
judgment, are all qualities which the 
Senate can enjoy with added benefit." 

With 17 years of hindsight, we can 
truly appreciate Senator Scott's fore- 
sight. Senator STAFFORD has proved to 
be а fine gentleman as well as an out- 
standing Senator. His word is his bond. 
His integrity is beyond reproach. We 
have enjoyed and profited from his 
unassuming presence, quiet leader- 
ship, and dedicated and effective 
public service. 

His service in the Senate has includ- 
ed positions on the Special Committee 


on Aging, the Special Committee on 
Official Conduct, the Labor and 
Human Resources, Veterans’ Affairs, 
and Environment and Public Works 
Committees which he chaired from 
1981 to 1987. He also chaired the Edu- 
cation Subcommittee of the Labor and 
Human Resources Committee. 

In these positions, in particular, and 
as a U.S. Senator, in general, Senator 
STAFFORD has played crucial roles іп 
protecting and promoting this Na- 
tion’s precious but limited environ- 
ment, such as his role in establishing 
the “Superfund” for waste cleanup. 
And it involved his role in developing 
and improving the education of Ameri- 
can youth. He was often the swing 
vote on crucial environmental and 
educational issues, and this meant 
going against his own political party. 
But he put national interests above 
partisan politics, and the people of 
United States benefited. 

His promotion and support of educa- 
tion was monumental, and it will be an 
enduring legacy to his long, productive 
senatorial career. It involved support 
for education in all forms and at all 
levels. It included his vigorous support 
for the enactment of the Vocational 
Education Act and the Higher Educa- 
tion Facilities Act of 1963. It included 
his work on behalf of disadvantaged 
children—helping to insure that they 
have the same educational opportuni- 
ty as wealthier children. “Economic 
status does not guarantee brains,” he 
once pointed out. 

It has involved his work on behalf of 
America’s mentally retarded citizens 
as he has provided important support 
for the Mental Retardation Facilities 
Act and cosponsored the Rehabilita- 
tion Act of 1973. With his interest in 
the Nation’s handicapped citizens, it is 
not surprising to learn that one of his 
best friends is my former colleague 
from West Virginia, Senator Jennings 
Randolph, who also worked so hard 
and effectively on behalf of the Na- 
tion’s handicapped. 

He is now ending a congressional 
career that began nearly three decades 
ago. He is ending an entire adult life in 
public service. It has been quite a 
career and quite a life for a person 
who decided way back in 1951 “to drop 
out of politics.” 

Fortunately for the pecple of Ver- 
mont and the United States, as well as 
the U.S. Senate, he did not drop out. 

The good people of Vermont obvi- 
ously felt the same way, as they kept 
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sending him back to the Senate to rep- 
resent them. 

I know that the men and women of 
this Chamber have appreciated and, 
loved him. The U.S. Senate needs 
people with the kind of compassion, 
dedication, vision, and perseverance. 
that the Senator from Vermont [Mr. 
STAFFORD] has shown so consistently 
and so long. He will be difficult to re- 
place. 

My wife, Erma, and I wish him much 
happiness and good health in his re- 
tirement. 


RESERVATION OF TIME OF THE 
REPUBLICAN LEADER 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the distinguished Republican leader 
2 reserved for his use later in the 

у. 

The ACTING PRESIDENT pro tem- 
8 Without objection, it is so or- 
е қ 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
extend beyond the hour of 10 a.m., 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

The Senator from Vermont. 


EXPRESSION OF APPRECIATION 


Mr. STAFFORD. Mr. President, I 
will yield the floor in just a second. 
I express my very deep appreciation 
ito the majority leader for the very 
kind words that he has spoken this 
n E about the Senator from Ver- 
mont. 


I do want the majority leader to 
know how much I have admired him 
and the way he has run this Senate 
over all of the years that I have been 
here, with the exception of the first 


four when Senator Mike Mansfield’ 


was the majority leader and Senator 
Вүкр was the assistant majority 
leader, and later when he was the mi- 
nority leader and Senators Baker and 
DOLE were majority leaders. 


I consider the Senator from West 
Virginia, our majority leader, to be a 
true outstanding American and typical 
of the American dream that a man can 
start from humble beginnings and 
become a very important leader in this 
country. 

For that reason especially I appreci- 
ate the kind words of the Senator 
from West Virginia, our majority 
leader. 

Mr. BYRD. Mr. President, if the 
Senator will allow me, I have been in 
the leadership on this side of the aisle 
for 22 years in one capacity or an- 
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other, and I have been actually the 
floor leader, if I might be so modest as 
to say it, for 22 years. Mr. Mansfield 
allowed me to do the floor work when 
I was secretary to the Democratic con- 
ference and when I was the whip. 

Not once in all of that time has the 
Senator from Vermont ever been a 
problem to this Senator in whatever 
capacity I was serving as a part of the 
leadership on this side. He has always 
been a perfect gentleman, and that is 
saying a lot. 

Mr. STAFFORD. The Senator from 
Vermont very much appreciates that. 

Mr. BYRD. I do not know of any 
кезе: title that опе can give than 

I will always remember him with a 
great deal of affection and fondness 
and with the highest personal esteem. 

Mr. STAFFORD. I thank the leader, 
and I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, 
that was a marvelous tribute our 
leader, Senator BYRD, paid to Senator 
STAFFORD, and it was the truth. This is 
a great U.S. Senator, BOB STAFFORD. Ав 
I said yesterday, he is Mr. Environ- 
mental Protection in the Senate, cov- 
ering both parties. He is also a great 
champion of education and he has 
been, as the leader said so well, a true 
gentleman in every sense as well as a 
vigorous advocate of his viewpoint and 
the viewpoint of his party. 


AMERICA’S HEALTHIER, 
HAPPIER FUTURE 

Mr. PROXMIRE. Mr. President, this 
is the second in a series of speeches on 
why the future is going to be far 
brighter for American citizens than 
the past. This is true regardless of eco- 
nomic developments. The country will 
certainly suffer recessions in the 
future. We may endure another full- 
fledged depression. Certainly our chil- 
dren and grandchildren will have to 
bear an immense interest burden be- 
cause of the huge national debt, the 
even larger household debt and the 
biggest of all time business debt. In my 
last speech on the improving life for 
Americans I talked about what im- 
proved education will do to provide a 
better life for a more literate, more 
highly skilled, more adaptable Ameri- 
can people. 

Today I will discuss the single most 
important element in a happy and suc- 
cessful life: Health. Americans have al- 
ready sharply improved their health. 
This improvement is most clearly evi- 
dent in the present generation. The 
improvement is ongoing. We live 
longer, have fewer days of illness, 
suffer fewer aches and pains, are 
better equipped to diminish the aches 
and pains we do suffer than our par- 
ents and far better than our grandpar- 
ents. 
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There is every reason to expect that 
our children and grandchildren will be 
even healthier. The statistics are em- 
phatic. They’re consistent. Americans 
are living longer with each passing 
year. Life expectancy is now past 70. It 
is increasing year by year. Until 1950 
much of this progress was because of 
diminishing infant mortality. Today it 
is because of better control of chronic 
diseases among the middle aged and 
the elderly. And especially because of, 
an onrushing improvement in how' 
Americans live, in the last 15 or 20 
years, there has been a remarkable. 
change in life style: diet, exercise, and. 
relaxation that has helped greatly to: 
extend life. Cigarette smoking which 
had been rising until the middle of the 
century has begun to diminish. Today 
only about 30 percent of American 
adults smoke, the lowest level in years 
and smoking continues to fall. 


The two great killers: Heart disease 
and cancer have declined in the mor- 
tality tables in every decade since 
1950. They will continue to diminish in 
coming years. Heart bypass operations 
and heart transplants have provided 
sensational life saving. Earlier detec- 
tion, prompter treatment including 
surgery for cancer victims have saved 
millions of lives. But the avoidance of 
fatty, cholesterol-laden foods and the 
recognition that cigarettes are truly 
coffin nails may have played an even 
greater role in saving lives and dimin- 
ishing the incidence of those two great 
killers, heart disease and cancer. Will 
this improvement in health continue 
for our children? Of course it will and 
no economic setback, no recession, no 
depression will stop it or even slow it 
down. 

Many experts tell us that the great- 
est contribution to a healthy life, 
comes through regular, vigorous, ex- 
tended, daily exercise. 


Let's be specific. How much can ex- 
ercise reduce the incidence of heart 
disease? What specific documented 
evidence actually proves that exercise 
diminishes heart disease? The fact is 
that а number of observational studies 
funded by the Federal Government 
have shown the incidence of coronary 
heart diseases to be about half as high 
among men who regularly take part in 
vigorous physical activity. Get that? 
An American's chances of avoiding а 
heart attack are literally twice as good 
if he engages in regular physical exer- 
cise. 


But does exercise really make a 
person happier? Yes indeedy. The an- 
tidepressant effects of exercise are 
widely accepted. Experimental studies 
have again and again shown a reduc- 
tion in temporary anxiety states. 
What does that mean? That means 
we're less sad. It means we're happier 
when we exercise. But do we exercise 
that much more? We sure do. National 
polls show that the amount of time 
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spent by adults in vigorous physical 
activity has increased in the past 20 
years. And it will increase. Come reces- 
sion or economic depression. We're 
going to be happier and healthier. 


One of the Nation's great heart ex- 
perts, when asked how to avoid heart 
trouble, offered а two-word prescrip- 
tion: "Keep moving." Anyone sitting 
in his car, driving to work or lolling 
near an open window watching the 
world go by must have been struck by 
the remarkable increase in recent 
years in the number of people jogging, 
running or rapidly pacing down the 
sidewalk. When this Senator started 
running 5 miles to work every morning 
аһоші 25 years ago, I was recognized as 
the freak I am. But no longer. Today 
people of all shapes, sizes, and ages as 
well as both sexes are out running, 
hiking, jogging along the sidewalks of 
this and every other city and town in 
America as if their lives depended on 
it апа of course they do. And we're 
just beginning. America is steadily in- 
creasing its running, walking, rowing, 
calisthenics, golf, tennis, and soccer. 
America especially has a healthier 
future ahead of it, as it finds exercise 
is fun. 


That brings us to the most impor- 
tant contribution better health will 
bring to future Americans. Life will 
not only be longer. It will be better. 
Not only will we have more years in 
our life, we will have more life in our 
years. We will consume less alcohol, 
less tobacco, less fat. As we walk and 
run and play through life we will feel 
so much better: More energetic, less 
&ches and pains, more easy, healthy 
laughter, and less sad depression. 

Can we live the healthy life through 
economic depression? We sure can. 
When we can't afford the quick and 
easy highs of intoxicating beverages, 
we can always afford to get up, stretch 
our legs and take a long, fast-paced 
hike. Exercise not only increases your 
resistance to disease. It not only stim- 
ulates our energy. It helps us to relax 
more easily. We sleep better. Our ten- 
Sion lifts. Our troubles blow away. We 
laugh more easily and more often. No 
recession, no economic depression can 
take that away from Americans. 


So what's right about America’s 
future? It will be healthier. A lot 
healthier. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 
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ATMOSPHERIC 
CONTAMINATION—III 


Mr. STAFFORD. Mr. President, I 
have in my hand a common styrofoam 
coffee cup, the kind we used to have 
available in Senate cafeterias and 
dining rooms in this building. 

The blowing agent that helps to 
hold this cup rigid and that provides 
insulation is one of a family of chemi- 
cals known as chlorofluorocarbons, 
ІСЕС"1 for short or freons as the 
public know them. These are the 
chemicals that are used as cleaning 
agents in manufacturing processes and 
as refrigerants. 

The chemical used in this cup has a 
lifetime of 150 years. And, when it is 
released into the atmosphere—and it 
will be released into the atmosphere 
sooner or later—this CFC will play its 
part in the destruction of the Earth’s 
stratospheric ozone layer and in the 
creation of the so-called greenhouse 
effect. 

Production of CFC's was commer- 
cially insignificant until 1931. But, by 
1984, the production of only two of 
the chemicals in this family—CFC’s 11 
and 12—was about 1.4 billion pounds. 

Each pound of CFC contains billions 
molecules of CFC’s and each of those 
molecules has the ability to destroy 
100,000 molecules stratospheric ozone. 

Each and every molecule of СЕС» 
ever produced by a man is still in ex- 
istence today and will still be around 
for another century or so and will con- 
tinue destroying ozone molecules in 
the stratosphere day after day. 

Those ozone molecules make up the 
ozone layer in the stratosphere that 
protects all living things on Earth 
from the deadly radiation of outer 
space. That layer is being weakened 
everywhere by CFC's. In addition, over 
the Antarctic, a hole in the layer as 
big as North America occurs each 
winter. 

The message is clear—the release of 
CFC's into the air is a threat to life on 
Earth. And, CFC's are not the excep- 
tion. They are the rule. We are flood- 
ing the atmosphere with а variety of 
polluting chemicals that threaten our 
health and our lives. 

In the United States alone, each 
year we dump an average of 37,000 
pounds of air pollution into the atmos- 
phere for each man, woman, and child 
in this country. 

Our use of fossil fuels to power the 
development of the world in the 20th 
century has resulted in sixfold in- 
creases in annual sulphur dioxide 
emissions since 1900. Nitrogen oxide 
emissions have increased tenfold in 
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the same period. These gases, along 
with hydrocarbons, are the major 
sources of both urban air pollution 
and acid rain. 

Fossil fuel combustion also forms 
carbon dioxide, one of the gases be- 
lieved to cause global warming and cli- 
mate change. Annual global emissions 
of carbon dioxide have increased ten- 
fold in this century. 

Depending on its capacity, each tank 
of gasoline produces about 400 pounds 
of carbon dioxide. The average electric 
powerplant sends 2 pounds of coal up 
its smokestack for every pound it con- 
verts into electricity. 

Most of the pollutants we pump into 
our atmosphere do not exist in nature, 
and of those that do occur naturally, 
they do so in vastly smaller quantities. 

So, it is easy to overlook the enor- 
mous aggregate total and, more impor- 
tantly, the extreme potency of many 
of the pollutants. For example, con- 
centrations of ground level ozone are 
regulated by the Environmental Pro- 
tection Agency under provisions of the 
Clean Air Act. The EPA has estab- 
lished 120 parts per billion of ozone as 
a level that is safe. 


But, ozone is a potent chemical 
agent. At 120 parts per billion, ozone 
begins to change cell walls within sec- 
onds of entering the human lung. We 
have this knowledge at a time when 
the soup of pollutants we breathe is 
thicker and more unhealthy than ever 
before. 


Up to now, as our standard of living 
has advanced through rising levels of 
industrial production, pollution has in- 
creased as well. We must uncouple 
those two conditions before it is too 
late. 


We have to produce less pollution by 
using less fossil fuel and by eliminat- 
ing the releases of other chemicals, 
like CFC's, that cause us so much 
trouble. It is pollution that costs us so 
much money, not pollution control. 


I ask unanimous consent that tables 
and other data s the 
amounts of pollution released in the 
United States and in the rest of the 
world be printed in the Recorp at the 
conclusion of my remarks. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


(See exhibit 1.) 

Mr. STAFFORD. Mr. President, to- 
morrow I will discuss briefly the roll of 
the most common of our air pollut- 
ants—carbon dioxide. 

Mr. President, I yield the floor. 
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Ехнівіт 1 
ANNUAL EMISSIONS OF ENVIRONMENTALLY IMPORTANT TRACE GASES, 1925-85 


September 14, 1988 


Chiorofiuorocarbons (thousand metric tons) Carbon dioxide (million metric tons of Chiorofluorocarbons (thousand metric tons) Biotic sources 
НЕ ЕФ eee р carbon) o | С... “ғам 
m = = Көзі fuel ¥ T (milion metie combustion and 

OOF (0-11) COLA. (CFC-12) Biotic sources contention әкі COSF (CFC-11) ООР, (CFC-12) tons of carbon) industrial 

industrial processes. processes 
0 0 886 * 287 56.1 1,655 2,185 
— eode ааа. 0 0 942 X 322 638 1,662 2218 
MEI Licet — 0 0 997 X 302 66.9 1675 2,339 
1 — 0 0 1,045 X 309 748 1,682 2470 
1 „йш... 0 0 1,059 X 405 891 1,689 2,586 
Ee "8 i ш пшпш m B 

паб, аа е le VM к 
— — 0 1 1101 X 80.0 133.9 178 2,855 
ЫЗДЫ» 0 1 1101 X 950 155.5 1710 3016 
oou тан жы АЛА 9 2 1135 * 1083 1754 1772 3154 
— RAE Б: 0 3 1,149 X 1213 195.0 1,821 3313 
ин ЖЫ: ЧН 0 5 1,163 X 137.6 2199 1,869 3420 
ОАО ATE Rus: 302 0 8 1,184 X 156.8 246.5 1,918 3,595 
|o TW RPE LR 1 12 1,191 x 1819 2743 1,925 3,808 
1 1 17 1,205 x 206.6 299.9 1 — 4116 
1 1 23 1218 X 2269 3218 4,267 
|. ыг ы лы... 1 30 1,225 X 255.8 3489 1,855 4435 
M ———7—— 1 37 1,239 X 2924 387.3 1835 4,678 
1 2 45 1,253 X 3214 4186 1,835 4684 
11 —— 2 61 1,267 * 3109 404.1 1435 4,560 
Qo IBID ͤ 11 AMA 3 80 М5 * 316.7 390.4 1435 4,324 
—ů—ů — 5 139 1 X 303.9 3712 1,828 5,065 
ЖИЕС 13 213 1315 * 283.6 343 1821 5,108 
‚ Жа Aca RET od 23 248 1,336 X 263.7 3315 1.814 5,345 
P 26.6 139 X 2508 3325 1,807 5255 
ULT CHER Cond 55 295 1,454 1,639 248.2 240.7 X 5,115 
р. 085 ABER SR АНИНА 76 324 1,516 1,776 2395 3374 X 5,079 
BEES ͤ —— 110 337 1,565 1,803 252.8 3433 x 5,068 
12 REEL — 150 319 1,620 1,848 2111 3594 X 5,252 
Бры, 186 429 1,634 1,872 280.8 368.4 X 1 5400 
TELLS. 230 48.2 1,641 2,050 
з Preliminary, 0 = zero or les than half the unit of measure. X = Not available 
Sources: Chemical Manufactures Association; Ecological Monographs; and University of New Orleans. 
ATMOSPHERIC CONCENTRATIONS OF ENVIRONMENTALLY IMPORANT TRACE GASES, 1959-86 
ж & Parts per trillion Parts per billion 
wu Qu ато OGF (0-І) d, O- юм Uk 

316.1 x X X X x x 
317.0 x X X X x * 
311. x x X x x X 
318.6 x x x x X X 
3191 X x x X X X 
319.6 X x X X X x 
320.4 X X X X X X 
3211 X x x x x x 
3218 x * x x x x 
3228 x x x x x X 
3242 x X x x X X 
3255 x * * * x x 
326.5 X x x X x X 
3217 X X X x x X 
329.8 X X X x X X 
3304 x X X X x X 
3310 104 10 120 200 2914 1,525 
3321 106 78 133 217 2933 1,555 
333.6 115 % 18 239 2945 1,573 
3352 123 94 159 266 2964 1,596 
336.6 116 112 167 283 296.3 1,619 
338.4 121 126 19 307 297.6 1,639 
339.5 122 127 185 315 2985 1,656 
340.7 121 133 193 330 3010 1671 
ШОН ш B BOE M 
3455 130 158 223 зи 3015 1.711 
13467 x x x x X x 


1 Estimated from January-October monitoring data. X = Not available. 
Sources: Scripps Institution of Oceanography; and Science. 


Mr. REID addressed the Chair. 
The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 


SENATOR ROBERT T. STAFFORD 


Mr. REID. Mr. President, I wish to 
compliment the senior Senator from 
Vermont on his statement today. 

I, coincidentally, have a statement 
also today on the greenhouse effect. I 
would indicate to the Members of the 
Senate that the leader, of course, in 
the environmental battle since I have 
been in the Senate has been the senior 
Senator from Vermont. I serve on the 


Environment and Public Works Com- 
mittee with him. I found that to be 
one of the real pluses of being in the 
Senate, to have had the opportunity 
to serve with Вов STAFFORD. 

I also recognize the work that he has 
done on chlorofluorocarbons. І have 
looked at the legislation that he will 
introduce tomorrow—I think it is out- 
standing—setting & cutoff date at the 
turn of this century. This is only one 
of the many things he has done, but I 
compliment him on the work in this 
area, especially. 

Mr. STAFFORD. Mr. President, if 
the Senator will yield. Very briefly, I 


would like to say how much а pleasure 
it has been to serve with him on the 
Committee оп Environment апа 
Public Works. I very much appreciate 
his very gracious words this morning. 


DEPLETION OF THE OZONE 
LAYER 


Mr. REID. Mr. President, I spoke 
the other day concerning one of the 
very important and difficult environ- 
mental problems that face us as & 
world, and that is the so-called green- 
house effect that Senator STAFFORD so 
well described just a minute ago. This 
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is, of course, where increased carbon 
dioxide levels are resulting in a gener- 
al trend toward global warming which 
can result in flooding, drought, sick- 
ness, and pestilence. This is only one 
of several environmental problems 
that we must deal with in the near 
future. A second problem that we 
must tackle is the depletion of the 
ozone layer. 

Mr. President, there was barely 
enough time to celebrate: Less than 6 
months after nations agreed to cut 
down on chemicals that kill the 
Earth’s ozone layer, the bad news hit— 
damage might already be three times 
greater than assumed by the interna- 
tional agreement on the protection of 
the ozone layer signed in Montreal in 
September 1987. The Montreal Treaty 
orders first a freeze and then, by 1999, 
a 50-percent cut in chlorofluorocarbon 
consumption in developed nations. 

Ozone in the upper atmosphere pro- 
tects the planet from the Sun’s ultra- 
violet rays that can cause skin cancer, 
damage the eyes and the immune 
system and kills small plants and ani- 
mals. Each 1 percent drop in ozone re- 
sults in a 2 to 3 percent rise in the ul- 
traviolet light which reaches the 
Earth. 

Damage now is being caused by 
chemicals released in the 1970’s and 
earlier. Chlorine based chemicals 
rising today will take 7 to 10 years to 
reach the stratosphere, 6 to 15 miles 
above the Earth surface. Once there, 
the destructive chlorine molecules 
remain for as long as a century. A 
thorough analysis by more than 100 
top scientists was released on March 
15 of this year by NASA indicates that 
the ozone layer has already been de- 
pleted by up to 3 percent since 1969. 
Prior to this finding it had only been 
assumed that there had been about a 
1-регсепі global ozone loss. The hole 
in the ozone is spreading outward 
toward populated areas in South 
America. It now covers an area as big 
as that of the United States. 

Mr. President, there is little that we 
can do about the chlorine based 
chemicals that have already been re- 
leased into the atmosphere and are 
now working their way upward where 
they do severe damage. However, we 
must take action now if we are to put 
& stop to this process and keep the 
damage from becoming even greater. 
Some first steps have been taken. A 
week after the NASA's announcement, 
Dupont—the world's largest producer 
of chlorofluorocarbons—announced 
plans to end all production of those 
ит but has not yet specified a 

Earlier this year, the Senate ratified 
the Montreal Treaty to protect the 
ozone layer as well. We should not rest 
on these accomplishments but should 
continue to do everything that we can 
to eliminate further use of these 
chemicals. Although the damage al- 
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ready done is irreversible, we must 
make every effort to see that it does 
not get worse. 

Mr. President, chlorofluorocarbons 
are not the only chemicals that we 
have to worry about in terms of the 
damage being done to our environ- 
ment. Between 1,000 and 2,000 chemi- 
cals come on the market every year. 
More than 7 million are now known 
and thousands of new ones are being 
discovered each year. They are a 
double-edged sword. Beneficial but po- 
tentially deadly. 

Bhopal, Chernobyl, Love Canal, the 
Rhine—the scale of accidents involv- 
ing toxic chemicals have dramatically 
increased over the past few years. 
There are so many hazardous chemi- 
cals and the number is increasing so 
fast that it is difficult for most coun- 
tries, particularly underdeveloped 
ones, to keep ahead of the game. We 
must do a better job of providing in- 
formation to developing countries on 
what chemicals are most dangerous 
and how they can best be handled. 

But information alone is not enough. 
Tougher national and international 
controls are also essential. It’s likely 
that international controls can only be 
accomplished through an internation- 
al treaty to control the manufacture 
and handling of hazardous chemicals. 
We are already seeing cases where 
stringent regulations in developed 
countries have resulted in an increase 
in waste dumping in the seas or in de- 
veloping countries. We need to get an 
international agreement that will do a 
better job of controlling the use of 
these chemicals globally. 

Mr. President, I commend and ap- 
plaud the chairman of the Environ- 
ment and Public Works Committee for 
holding hearings. In fact, today, in 
just a few minutes, there will be a 
hearing that will begin on the effects 
of the greenhouse problem that we 
have discussed earlier and Senator 
STAFFORD discussed earlier. I do recog- 
nize that this is a problem worldwide 
in scope and it is something that must 
receive worldwide attention. 

I yield the floor. 


EXTENDING MORNING 
BUSINESS FOR 20 MINUTES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended for 20 minutes and 
that I be permitted to speak therein. 

THE ACTING PRESIDENT pro 
tempore. Without objection, it is so or- 
dered. 


DISNEYLAND STRATEGIC 
POLICY AND THE WHITE HOUSE 


Mr. BYRD. Mr. President, on Sep- 
tember 7, a week ago today, the Presi- 
dent made a highly rhetorical speech 
on defense matters, and accused the 
Democratic Presidential candidate of 


23705 


advocating a “return” to what the 
President termed a “Disneyland de- 
fense policy.” 

The New York Times carried a story 
on the President’s speech with the 
headline "Reagan Asserts Democrats 
Would Hinder U.S. Defense.” I quote 
from a paragraph therefrom: 

Zeroing in on the Democrats, Mr. Reagan 
said, “We are still fighting the same battle 
we were fighting when I addressed you 
eight years ago.” He said the Democratic 
Party “hides behind heroic rhetoric.” 

The Washington Post carried the 
story headlined “Reagan Scorns Duka- 
kis on Defense," subheadlined Demo- 
crat's ‘Disneyland’ Policies Are Called 
Menace to Security." 

The speech was an attempt at an 
amusing series of mental images from 
the world of Disney, such as Mickey 
Mouse, Goofy, and Donald Duck, in 
order to illustrate the argument of 
this very political White House that 
Democrats are weak on national de- 
fense, and soft on our national securi- 
ty. This imagery might be amusing if 
the subject were not so serious and 
vital to the future of our country, and 
if this administration's deterrent pos- 
ture stood on more solid ground. 

Politics, unfortunately, has inter- 
vened far too much in what should be 
decisions made solely on national secu- 
rity grounds. The White House team 
has allowed partisan politics to govern 
major decisions on vital security ques- 
tions. There is no area in which this is 
more clear than on the 8 years of ne- 
glect and nonsense surrounding the 
nondecisions made on America's long- 
range missiles. If anyone is qualified 
to discourse on Disneyland, it is this 
White House, which has vacillated on 
our land-based missile vulnerability. 
This administration should have de- 
ployed a survivable land-based missile 
system years ago, as it promised the 
American people it would do. 

Indeed, Mr. President, there can be 
no starker contrast than the compari- 
son between the rhetorical promises of 
this administration to solve this prob- 
lem and its miserable failure to act to 
do so. Clever rhetoric is not enough 
when the issue is one of such impor- 
tance to the security of the American 
people. This President, as а candidate 
in 1980, promised to remedy the grow- 
ing vulnerability of our missiles, even 
as he criticized the proposal of the 
previous administration to do so in the 
so-called racetrack deceptive basing 
system. In retrospect, if we had that 
system deployed today, we would have 
provided for the effective survivability 
of the MX missile at a far cheaper cost 
than it will take during the next ad- 
ministration. Furthermore, our lever- 
age over the Soviets on arms control 
matters would be far greater. 

The 1980 Republican platform said, 
“in order to counteract the problem of 
ICBM vulnerability, we will propose a 
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number of initiatives to provide the 
necessary survivability of the ICBM 
force in as timely and effective a 
manner as possible. In addition, we 
will proceed with the earliest possible 
deployment of the MX missile in a 
prudent survivable configuration.” 
The racetrack plan was rejected by 
this administration for three reasons: 
First, like any comparable system, it 
was costly; second, it was objectionable 
to the President’s base of support in 
the Western States where it was to be 
deployed and; third, frankly, to em- 
brace it would have admitted the via- 
bility of a plan which was vilified by 
candidate Reagan during his Presiden- 
tial campaign. 

Three years later, the administra- 
tion still had accomplished no progress 
toward its goal of an alternative sur- 
vivable basing mode, but reiterated 
the theme, which we all can agree 
with, that, without а survivable 
system on the drawing boards, the So- 
viets would have no incentive to nego- 
tiate an equitable arms control treaty 
with the United States on strategic 
systems. The President said this on 
April 19, 1983: “Маке no mistake: 
unless we modernize our land-based 
missile systems, the Soviet Union will 
have no real reason to negotiate mean- 
ingful reductions. If we fail to act, we 
cannot reasonably expect an accepta- 
ble outcome in any arms control nego- 
tiation and we will also weaken the de- 
terrent posture that has preserved the 
peace for more than a generation.” 

Lest there be any doubt about the 
vulnerability of our silo-based Minute- 
man and MX force, here is what Sec- 
retary of Defense Caspar Weinberger 
said to the Senate Armed Services 
Committee on December 2, 1982, 
nearly 6 years ago: We believe 95 per- 
cent of the existing Minuteman 
system would be lost to a Soviet first 
strike * * * so we now have an urgent 
need to strengthen, to redress the ne- 
glect of the past several years that has 
weakened the balance and the effec- 
tiveness of our strategic deterrence.” 

Frustrated with the inability of the 
Reagan administration to come up 
with a viable basing scheme, the Con- 
gress ultimately required the adminis- 
tration to select a permanent basing 
mode for the MX by December 1, 
1982. The resulting recommendation 
by the administration was the so- 
called densepack basing scheme, to 
deploy 100 MX missiles very closely to- 
gether. This idea was supported only 
by some highly theoretical and un- 
justifiable arguments about survivabil- 
ity in such a basing mode. The scheme 
was summarily rejected by both sides 
of the aisle in the Senate before the 
ink was dry on it. 

In response to the continued prob- 
lems encountered by the administra- 
tion in the search for a basing mode 
for the MX, a Commission on Strate- 
gic Forces, headed by former Gen. 
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Brent Scowcroft, was appointed. This 
Scowcroft Commission reported its 
recommendations in April 1983. It em- 
phasized the need to pursue strategic 
stability and to structure our nuclear 
forces in ways that enhance stability. 
Primarily, this means that survivable 
basing modes are essential. The Scow- 
croft Commission recommended plac- 
ing 100 of the MX missiles in existing 
Minuteman silos while processing im- 
mediately to begin work on a small 
ICBM with a single warhead—a missile 
that could be deployed with a surviv- 
able, mobile basing scheme. The Com- 
mission also recommended the pursuit 
of strategic arms control agreements 
which would enhance stability. 

Many Senators will remember the 
very intense lobbying by the adminis- 
tration to persuade Congress to accept 
the dual recommendations of the 
Scowcroft Commission to procure 
some MX missiles while pursuing 
Midgetman. It was only the promise of 
the mobility of the Midgetman that 
persuaded the Congress to procure 
any new MX missiles at all, since the 
administration wanted to put them in 
existing silos, which simply put more 
lucrative eggs in the same old vulnera- 

le holes. It is well to keep this in 
mind in light of the administration's 
current proposal to junk Midgetman 
entirely and deploy MX in yet another 
nonsurvivable mode, the so-called rail 
garrison deployment. 

The Reagan administration em- 
braced the Scowcroft report and used 
its concepts to eain approval for the 
initial deployments of MX’s in Min- 
uteman silos. It also accelerated devel- 
opment of the small ICBM. Congress 
supported these actions, although 
with continued skepticism regarding 
the MX deployment. After 2 years of 
debate, Congress ultimately deter- 
mined that no more than 50 MX mis- 
siles would be deployed in the vulnera- 
ble silos. The Reagan administration, 
however, continued to place relatively 
little emphasis on survivability of the 
basing mode for the missile—the very 
issue which, according to this same ad- 
ministration, created the “window of 
vulnerability” in the first place. 

After still more study, the adminis- 
tration determined in late 1986 that 
additional MX’s should be deployed in 
the so-called rail garrison mode. In 
this scheme, the missiles are mounted 
on rail cars and garrisoned on military 
bases during peacetime. In crises, they 
could be dispersed over the Nation’s 
rail system. This basing mode is not 
survivable unless the missiles are out 
on the tracks, and even then there is 
the possibility that terrorists or sabo- 
tage could destroy the missiles. The 
concentrations of missiles in their gar- 
risons could give the Soviets a strong 
incentive for sneak attacks, since they 
would be able to wipe out the MX 
easily in its garrison. 
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The Congress has supported devel- 
opment of both the rail garrison 
system and the mobile small ICBM, 
but the Reagan administration’s com- 
mitments have been less constant. Ear- 
lier this year, Secretary of Defense 
Carlucci recommended canceling the 
small missile, citing the cost per war- 
head.” The logic of the Scowcroft 
Commission concerning strategic sta- 
bility and the virtues of the single 
warhead missile was ignored. 

The current situation is that Con- 
gress has recommended that both pro- 
grams be kept alive with sufficient 
funding to enable the next administra- 
tion to make the final determination. 
Whatever is decided, it will be clear 
that the Reagan administration has 
wasted time and countless billions 
while unable to solve the problems of 
vulnerability which they said were 
urgent more than 8 years ago. 

In the meantime, the Soviet Union 
has modernized both its land-based 
and sea-based missile forces and has 
begun deploying two new mobile 
ICBM's, the 55-25 and the SS-24. 
Thus, the Soviets have gone on build- 
ing and deploying both fixed and 
mobile land-based missiles, while the 
administration has produced absolute- 
ly zero progress to solve the problem 
of the alarming vulnerability of our 
missiles to Soviet attack which the ad- 
ministration was so concerned about. 
During the 1980's, while the Reagan 
administration was studying, the Sovi- 
ets were deploying new versions of the 
heavy SS-18's, the missile which can 
destroy all United States silo-based 
missiles, as well as other variants: SS- 
16's, 55-175, and SS-19's, and finally, 
the mobile SS-24's and SS-25's already 
mentioned. In short, the Soviet Union 
has modernized its land-based missile 
force, improving the accuracy, the 
military capability, and the survivabil- 
ity of their forces. These develop- 
ments pose & heightened threat to 
U.S. forces. 

U.S. land-based missile vulnerability 
has grown progressively over the last 8 
years, because the administration has 
been unable to produce an acceptable 
solution to make our missiles surviv- 
able. One ridiculous scheme after an- 
other has been floated, all of them re- 
jected out of hand, because they were 
dominated by political considerations. 
Indeed, the fantasyland exhibits of 
this White House's defense Disney- 
land are loaded with the rejected sys- 
tems that have been developed and 
discarded. 

If anything deserves the names, 
“Goofy” and “Daffy”, and “Mickey 
Mouse,” it is those Rube Goldberg ex- 
ercises, from “Big Bird" to “Dense 
Pack.” The truth is that this adminis- 
tration has refused to bite the bullet 
and insulate our missile systems from 
attack. The White House has wasted 
nearly a decade, while the Soviets 
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have successfully modernized their 
missile inventory. It should be clear as 
to who is really weak and indecisive 
about defense policy. 

The decade of neglect has resulted 
in making our country more vulnera- 
ble to a surprise attack, which could 
destory our entire land-based missile 
force, the most powerful force the 
United States possesses—the most im- 
portant leg of the strategic triad. Our 
land-based missiles are the jewel of 
our strategic nuclear defense: They 
combine reliability with high accura- 
cy, great explosive power, and rapid 
delivery. The major problem is in the 
steadily eroding survivability of the 
system to Soviet attacks with their 
huge missile inventory. The result of 
that imbalance is that a President 
must launch U.S. land missiles as soon 
as an incoming attack is confirmed, a 
matter of less than one-half hour, or 
we will lose them. Our Commander in 
Chief is now in a use-it or lose-it situa- 
tion, a hair-trigger situation, and the 
time available for sound decisionmak- 
ing is measured in minutes—not hours, 
not days, but minutes. This is a dan- 
gerous position for any President to be 
in, for the risks of accidental launch 
increase with computer error and 
other human failings. The Vincennes 
incident illustrates the problem we 
face when competent commanders are 
confronted with situations of high 
stress, information overload and con- 
fusion, and the need to act quickly or 
risk the loss of men and valuable 
assets. In such situations, even the 
best technology we now have provides 
no ready answer, no certainty that the 
right decision is being made. Uncer- 
tainties and stresses can lead to disas- 
trous results intended by no one, and 
we are talking about the possible de- 
struction of millions of lives here on 
Earth, not just one ship. In light of all 
these considerations, I have to con- 
clude that our country may today be 
closer to accidental nuclear war with 
the Soviet Union than it was 8 years 
ago. As this administration ends its 
tenure, our country is less safe and 
more vulnerable than when it took 
office. No program exists to make our 
large missiles more secure from attack, 
and this neglect is a failure of the bed- 
rock responsibility any administration 
is charged with when it is elected to 
govern America. And that kind of ne- 
glect is unconscionable. 

In sum, the Reagan administration’s 
handling of this issue is a tragicomedy 
of irresponsibility, indecision, false 
starts, wasted opportunities, and weak 
and contradictory actions. First, 
having correctly contended 8 years ago 
that there was a critical window of 
vulnerability which needed immediate 
attention, it has ignored its own argu- 
ments. Now it is not just the window 
which is open; the whole side of the 
house is open. The only land-based 
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missiles that have been deployed in 8 
years have been deployed in vulnera- 
ble silos. Moreover, all Titan missiles 
have been retired. The result is that 
we have fewer land-based missiles de- 
ployed today than we did 8 years ago. 
So, we are more vulnerable, particular- 
ly in light of vigorous Soviet programs 
and deployments. 

Second, incredibly, having opted for 
a period of time for the mobile Midg- 
etman, the administration is backing 
off this option, and has even proposed 
to the Soviet Union that all mobile 
missiles be banned. Let us hope the 
Soviets reject this proposal, which 
would make permanent our inferiority 
in land-based missiles. Such an out- 
come in an arms control treaty, I be- 
lieve, would face grave problems for 
Senate approval. It is, of course, 
highly unlikely the Soviets would 
accept this proposal in any case, since 
they have already deployed mobile 
missiles, and we have not. They would, 
therefore, be giving up a highly so- 
phisticated, valuable system in return 
for nothing whatsoever. Mr. Gorba- 
chev may appear amiable, but he is no 
more a philanthropist than is any 
other Soviet leader. The Reagan ad- 
ministration, which has argued for the 
MX deployment in any basing mode to 
enhance its bargaining power in 
Geneva, has failed to achieve an agree- 
ment with the Russians in 8 years. In 
the meantime, the Soviets have de- 
ployed mobile ICBM's and continued 
their own modernization program 
without delay. The disparities between 
the United States and Soviet forces 
are far greater now than they were 8 
years ago. The administration has 
failed to either deploy à modern and 
survivable ICBM or to achieve a sound 
strategic arms control agreement. 

The 1989 Defense authorization bill, 
recently vetoed by this President, con- 
tinues funding to keep both the Midg- 
etman and rail MX in development so 
that the next President at least has 
the option to decide what system to fi- 
nally deploy. The least this adminis- 
tration can do is to allow that legisla- 
tion to become law so as to preserve 
our Nation's options in order to begin 
recouping the dangerous damage 8 
years of vacillation has incurred. 

So all in all, this administration is 
living in a glass house when it throws 
& stone at Democrats for its so-called 
Disneyland defense policies. 

Mr. President, I ask unanimous con- 
sent to print in the Rrecorp the two 
news stories from the New York Times 
and the Washington Post to which I 
briefly referred. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Post, Sept. 7, 1988] 


REAGAN Scorns DUKAKIS ОМ DEFENSE— 
DEMOCRAT'S "DISNEYLAND" POLICIES ARE 
CALLED MENACE TO SOCIETY 

(Ву Lou Cannon) 

LovuisvILLE, Sept. 6.—President Reagan 
charged today that the election of Michael 
S. Dukakis would undo the U.S. military 
buildup of the past eight years and replace 
it with a “Disneyland defense policy" that 
would destroy America’s capability to deter 
war. 

In a speech to the American Legion, 

Reagan unleashed his harshest attack of 

the campaign against the Democratic presi- 

dential nominee's defense policies. 

“It comes down to this,” Reagan said. 
“After eight hard years rebuilding Ameri- 
ca's strength, do we really want to return to 
a Disneyland defense policy—with Mickey 
Mouse treatment of our men and women in 
uniform; Goofy strategic plans and Donald 
Duck-like lectures telling us that whatever 
goes wrong is our own blankety-blank fault? 
Or do we want to keep advancing on the 
road of strength and determination and 
peace and freedom?” 

Reagan was often interrupted with ap- 
plause from a friendly audience. One of the 
loudest cheers came when he said he 
wanted to be sure that a Cabinet-level De- 
partment of Veterans Affairs was created 
before he left office. 

Without mentioning Dukakis by name, 
Reagan heaped scorn on Dukakis’ pledge to 
improve U.S. conventional military capabil- 
ity and strengthen the North Atlantic 
Treaty Organization, saying the policies he 
advocates “would diminish the role of the 
very nuclear forces that NATO needs to 
deter the Soviets.” He also said that the 
conventional defense initiative proposed by 
Dukakis was “smaller than the one we are 
already working on.” 

Quoting from a speech he gave to the 
Legion while campaigning for the presiden- 
cy in 1980, Reagan observed that he had 
promised to rebuild U.S. military strength 
and then “strive for arms limitation agree- 
ments” with the Soviet Union. The presi- 
dent said the Intermediate-Range Nuclear 
Forces Treaty and Soviet withdrawal from 
Afghanistan provided tangible evidence of 
the success of the “peace through strength” 
policy he had advocated. 

“Our reward is that from Afghanistan to 
the Persian Gulf to southern Africa, we are 
bringing peace to long-ranging conflicts, 
even as we frustrate Soviet aims,” Reagan 
said. “Іп eight years we have not give up 
one square inch of land to communism. In 
fact, we have taken some ground back for 
freedom. And yet today relations between 
the United States and the Soviet Union are 
the best they've been in decades.” 

Aides said the content and timing of Rea- 
gan’s speech had been coordinated with the 
campaign of Republican presidential nomi- 
nee George Bush, who is scheduled to ad- 
dress the Legion Wednesday. Dukakis 
speaks Thursday. 

“The president and vice president share 
the view that Dukakis is particularly vulner- 
able on defense issues,” said a White House 
official. The official, who discussed Republi- 
can campaign strategy under condition of 
anonymity, said Reagan will concentrate on 
“defending the record of the past eight 
years” and warning that peace could be 
jeopardized if Dukakis is elected, cuts the 
defense budget and “returns to the policies 
of the past.” 
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the Carter administration’s defense policy 
as “a national calamity” and suggested that 
Dukakis would repeat the experience. 
“We still hear the voices of the liberal ide- 
ology of decline and retreat,” Reagan said. 

“Again the hit list for cancellations or 
delays includes the MX [intercontinental 
ballistic missile], the BI [bomber], a new 
Trident missile, and the surface Navy—this 
time two carrier battle groups they'd like to 
see done away with. To that they've added 
nearly every major new weapons system to 
become prominent on the scene since the 
last liberal administration went to its 
reward, including the Midgetman missile, 
the Stealth bomber and our Strategic De- 
fense Initiative." 

In contrast to his other assertions of for- 
eign policy accomplishment, Reagan ас- 
knowledged that he had met with “too little 
success" in his efforts to persuade Congress 
“to honor a moral obligation, as well as an 
obligation to the peace and freedom of our 
children іп this hemisphere, and give strong 
and consistent aid to the freedom fighters 
in Nicaragua." He told the Legion, & sup- 
porter of contra aid, that “with your help 
we might still convince Congress to do 
what's right." 

Reagan spoke en route from a vacation in 
California. 

[From the New York Times, Sept. 7, 1988] 
REAGAN ASSERTS DEMOCRATS WOULD HINDER 
U.S. DEFENSE 
( By Andrew Rosenthal) 

Lovuisvih.LE, Kr., Sept. 6.—President 
Reagan told the American Legion today 
that Gov. Michael 8. Dukakis and other 
Democrats would jeopardize national securi- 
ty with a “Disneyland defense policy” that 
he likened to the programs of President 


“We still hear the voices of the liberal ide- 
ology of decline and retreat,” Mr. Reagan 
said, employing an epithet that was used 
— Mr. Carter. 

Mr. Reagan never mentioned Mr. Dukakis 
by name, nor did he refer directly to Vice 
President Bush, the Republican Presidental, 
nominee. But his message was clearly politi- 
cal as he lumped Democrats together as 
"the liberals" and accused them of opposing 
every weapon system his Administration 
had worked to build, including some that 


our own blankety-blank fault?" 

The speech was laced citations of such 
American heroes аз Gen. George C. Mar- 
shall and John K. Kennedy. And it was pep- 
pered with negative references to Mr. 


Harking back to the end of the Carter 
years, Mr. Reagan said, "Again and again 
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around the world, our predecessors had not 
shown the slightest grasp of the fundamen- 
tals of strategy and national interest.” 

He said his "final plea" to the American 
Legion, made at its national convention 
here, was to "make sure that the nation 
moves forward in strengthening the founda- 
tions of peace and freedom in the years 
ahead.” 

SAYS HE KEPT PLEDGE 

Mr. Reagan gave a strong defense of his 
Administration's military policy. 

“I pledged that our strategic deterrent 
would be modernized, and it has,” Mr. 
Reagan said, crediting his costly military 
buildup with leading the Soviet Union to 
ED the treaty banning medium-range mis- 

е. 


He said that eight years ago, he had 
“pledged not only to rebuild America’s 
power but to be ready to use it, if neces- 


“From Libya to Grenada,” Mr. Reagan 
said, we һауе kept that pledge.” 

At another point, the President said: “Іп 
eight years, we have not given up one 
square inch of land to communism. In fact, 
we have taken some ground back for free- 
dom. And yet today relations between the 
United States and the Soviet Union are the 
best they've been in decades." 

TRYING TO IMPRESS 

Zeroing in on the Democrats, Mr. Reagan 
said, “We are still fighting the same battle 
we were fighting when I addressed you 
eight years ago." He said the Democratic 
Party hides behind heroic rhetoric.” 

"But this liberal agenda is no Superman; 
it's no Clark Kent; it's Jimmy Olson trying 
to impress his date," Mr. Reagan said. “Тһе 
liberals like to talk about judgment and 
strategy, but where is the judgment and 
strategy in what they've endorsed?" 

He attacked "the liberals" for proposing 
cuts in research into space-based defense 
against missiles and for opposing the MX 
missiles and construction of two new air- 
craft carrier battle groups. 

"They profess their devotion to NATO, 
but would diminish the role of the very nu- 
clear forces that NATO needs to deter the 
Soviets,” Mr. Reagan said. “Does that make 
any sense as military strategy?” 


Mr. BYRD. I yield the floor. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Breaux). The Senator from Pennsyl- 
vania. 

(The remarks of Мг. Hernz pertain- 
ing to the introduction of legislation 
аге in today’s Recorp under “State- 
ments on Introduced Bills and Joint 
Resolutions.") 


EXTENSION OF MORNING 
BUSINESS 


Mr. HEINZ. Mr. President, I ask 
unanimous consent to proceed for 2 
additional minutes. 

Mr. BYRD. Mr. President, will the 
Senator withhold his request and 
allow me to make a request? 

I believe morning business has ex- 
pired, has it not? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. I ask unanimous consent 
that morning business may continue 
for an additional 10 minutes and that 
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the Senator from Pennsylvania may 
have an additional 5 minutes and the 
Senator from Delaware—how much 
time? 

Mr. ROTH. Could I have 10 min- 
utes? 

Mr. BYRD. And that the Senator 
from Delaware have 10 minutes, and 
that the period for morning business 
be extended accordingly. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is во ordered. 

The Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I thank 
the majority leader for his help and 
kindness. 


RADON 


Mr. HEINZ. Mr. President, many of 
my colleagues may have seen the lead 
article in yesterday's New York Times 
stating that the Government issued а 
national public health advisory urging 
that most homes be tested for radon. 
The Government now recognizes that 
radon contamination in homes is not 
just а regional problem, confined to 
the Reading Prong of Pennsylvania, 
New Jersey and New York. The EPA 
survey that led to the health advisory 
found strong evidence that the threat 
from cancer-causing radon is much 
more widespread than originally esti- 
mated. 

We now understand that when 
radon gas enters a home and becomes 
trapped it can reach hazardous levels. 
And we know that radon poses а sub- 
stantial threat of lung cancer, second 
only to cigarette smoking. This new 
national health advisory will result in 
many more American homes taking 
measures, such as the installation of 
ventilation systems, to mitigate the 
threat of radon. Such measures can be 
extremely expensive, running into 
thousands of dollars, and imposing sig- 
nificant costs on & family budget. 

S. 156, the Radon Mitigation Clarifi- 
cation Act, would clarify that a tax- 
payer can deduct, as medical expenses, 
necessary home improvements to 
remove harmful levels of cancer-caus- 
ing radon gas. The bill would mitigate 
some of the cost associated with re- 
pairing homes, and help families mini- 
mize the risk of radon contamination. 

With а national health advisory in 
effect, many more Americans will 
measure levels of radon in their 
homes. When harmful levels are 
found, they will want to take steps to 
reduce the levels of cancer-causing 
radon gas. S. 756, the Radon Mitiga- 
tion Clarification Act provides that 
costs associated with reducing radon 
risks be deductible. This is а sensible 
and timely provision, and when the Fi- 
nance Committee tax package comes 
to the floor I will work to include S. 
156, and urge that the full Senate 
agree to provide Americans the means 
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to respond to what the Government 
has just recognized as а national 
health threat. 

Mr, President, I ask unanimous con- 
sent that a copy of yesterday’s New 
York Times article on radon be print- 
ed іп the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, аз follows: 

From the New York Times, Sept. 13, 19881 
MAJOR RADON PERIL Is DECLARED BY U.S. IN 
CALL FOR TESTS 
By Philip Shabecoff 

WasHiNGTON, Sept. 12.—Citing new evi- 
dence that the threat of cancer-causing 
r&don is more widespread than previously 
recognized, the Government today issued а 
national public health advisory urging that 
most homes be tested for the naturally oc- 
curing radioactive gas. 

"Radon-induced lung cancer is one of 
today's most serious public health issues," 
said Dr. Vernon J. Houk, an Assistant Sur- 
pum General with the Pubilc Health Serv- 
ce. 

At a news conference today, Dr. Houk and 
Lee M. Thomas, Administrator of the Envi- 
ronmental Protection Agency, said that all 
detached and row homes as well as all apart- 
ments from the second floor down should be 
inspected for radon. If levels exceeded rec- 
ommended guidelines, they said, remedial 
action should be taken to lower the amount 
of radon seeping into homes. 

ANNOUNCEMENT FOLLOWS SURVEY 


Two years ago, officials warned of rising 
evidence of the hazards of household radon, 
saying it might be responsible for 5,000 to 
20,000 lung cancer deaths per year. But the 
extent of the problem was highly uncertain. 
Today's announcement followed а new 
survey of seven states that found worrisome 
levels of radon in an unexpected number of 
houses, 

Today, Dr. Houk said the new data sup- 
port the conclusion that household radon 
causes as many as 20,000 lung cancer deaths 
each year. Scientists believe close to 85 per- 
cent of the nation’s nearly 140,000 annual 
lung cancer deaths are caused by smoking. 

The two officials said they believed that 
testing for radon levels should be required 
whenever a house changes hands, a practice 
already common in some areas where radon 
is a recognized threat. 

MEASURES NEEDED IN MANY HOMES 


However, some scientists feel the method 
used by the E.P.A. in its surveys overesti- 
mates the extent of the problem, and they 
also question the need for testing virtually 
every home for radon. 

Radon is an invisible, colorless gas formed 
when uranium in the soil and rocks decays. 
The gas decays into radioactive particles 
that can lodge in the lung and cause lung 
cancer. Outdoors, radon dissipates and is 
harmless. But inside some buildings, de- 
pending on ventilation, air pressure and 
other factors, it can accumulate, over years 
or decades of exposure, it can reach concen- 


ers, Dr. Houk said, but he emphasized that 
it also extends to nonsmokers. 

The advisory was issued as the E.P.A. re- 
ported on the results of а new survey involv- 
ing 11,000 homes in seven states. It found 
that nearly one in three houses tested had 
levels of radon above those considered а 
health risk. In & similar survey last year of 
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10 different states, the agency found one in 

five homes contained the gas at levels above 

the Federal standard, at which homeowners 

are urged to consider renovations to prevent 

the gas from building up. Those include im- 

praras ventilation and sealing openings in 
ouses. 

The new data indicated that the radon 
problem spans most parts of the country. It 
also found that the gas reaches more seri- 
ous levels, warranting rapid corrective meas- 
ures, in a surprisingly large number of 
homes. Extrapolating from this year’s test- 
ing, the E.P.A. estimated that among the 15 
million homes in the seven states surveyed, 
about 200,000 had levels that exceeded the 
current health-protection standards for ura- 
nium miners. 

For people who spend 75 percent of their 
time in the house, that level poses a cancer 
risk equal to smoking more than a pack of 
cigarettes a day, the E.P.A. estimates. 

The survey also provided strong new evi- 
dence that an area of high radon levels 
stretches across North Dakota and Minneso- 
ta. The area is similar, the agency said, to 
the Reading Prong, a geologic formation ex- 
tending across Pennsylvania, New Jersey 
and New York, where a high risk of radon 
in many homes built atop it was discovered 
Several years ago. 

The environmental agency’s officials said 
that the new survey results reinforced previ- 
ous estimates that at least eight million 
homes throughout the United States were 
contaminated with radon. Those estimates 
had been challenged as too high by some 
scientists. 

The states in this year’s survey were Ari- 
zona, Indiana, Massachusetts, Minnesota, 
Missouri, North Dakota and Pennsylvania. 
Last year the survey covered Alabama, Colo- 
rado, Connecticut, Kansas, Kentucky, 
Michigan, Rhode Island, Tennessee, Wiscon- 
sin and Wyoming. 

SURVEY REQUESTED BY STATES 


Mr. Thomas of the E.P.A. said that the 
surveys were done in cooperation with and 
at the request of the states. He said that 
more states would be surveyed next year. 

Several other states, including New Jersey 
and New York, have conducted their own 
household surveys and are not included in 
the Federal study. New Jersey, according to 
the environmental agency, measured 6,000 
houses in areas known to have high risk of 
radon and found more than half to exceed 
the agency’s standard. New York, in a 
survey of 2,400 houses, found 5 percent 
above the standard. The New York survey 
involved longer-term testing, which yields 
lower average contamination levels than 
shorter term studies involving only a single 
measurement, as the Federal study did. 

Dr. Houk said that radon is the second 
leading cause of lung cancer after smoking 
but that the risks from radon were about 15 
times higher among smokers than nonsmok- 
ers. Tobacco smoke, he said, makes the 
lungs more susceptible to radon and also at- 
tracts radon particles, which are inhaled. 
“Do not allow smoking in any house that 
has detectable levels of radon,” he advised. 

Of nearly 140,000 Americans who die each 
year from lung cancer, Dr. Houk estimated, 
about 5,000 were nonsmokers whose cancer 
could be attributed to radon and 15,000 were 
smokers who were exposed to radon. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

(The remarks of Mr. Котн pertain- 
ing to the introduction of legislation 
are in today’s Recorp under State- 
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ments on Introduced Bills and Joint 
Resolutions.") 


SENATOR BIBLE PASSES AWAY 


Mr. BYRD. Mr. President, with 
great sadness I have learned that 
former Senator Alan Bible passed 
away at 6 p.m., Monday, September 12. 

He was truly a good Senator. There 
was very little, if any “show” to him. 
Instead, it was work, and it was accom- 
plishments. He served 20 years in the 
U.S. Senate, from 1954 to 1974. During 
that time, he served on the Senate In- 
terior and Insular Affairs Committee. 
As chairman of its Subcommittee on 
Parks and Recreation, he provided 
leadership in authorizing the building 
of more than 60 parks and monu- 
ments. 

He also served on the Minerals, Ma- 
terials, and Fuels Subcommittee of 
that committee, where he promoted 
what he considered the proper devel- 
opment of our natural resources of 
gold and silver. 

As а member of the Appropriations 
Subcommittee on Transportation, he 
helped to develop important Federal 
highway construction programs. 

He served as chairman of the Senate 
District of Columbia Committee 
during a crucial stage in the history of 
this great city. In that position, he in- 
troduced 15 separate anticrime bills. 
But, most important, he took part in 
developing much of Washington, DC, 
as we know it today. This includes 
helping to plan the beltway, the mod- 
ernization of Pennsylvania Avenue, 
КЕК Stadium, and Dulles Airport. 

Mr. President, Senator Bible was a 
conservative who believed in the great 
abilities of the Government to build 
and to create with proper vision and 
direction. While he was fiscally frugal, 
he supported the use of Government 
to improve education. 

He also was active in defense and 
foreign policy, from fighting domestic 
subversion to supporting international 
agreements to stop the spread of nu- 
clear proliferation. 

No person—age, color or creed—was 
not deserving of his attention and leg- 
islative assistance. He fully supported 
legislation to help America’s senior 
citizens. He was an advocate of im- 
proving the quality of life of the 
American Indian long before it became 
popular to take such stands. And then 
there was what he considered the 
“little guy"—the small taxpayer. He 
fought for tax reform early and spon- 
sored taxpayer assistance legislation 
as chairman of the Select Committee 
on Small Business. 

He retired from the Senate in 1974 
because of ill health. Afterward, he 
taught political science at the Univer- 
sity of Nevada until his declining 
health forced him to give that up. 
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One of the first jobs of Alan Bible— 
а man who did so much for his Gov- 
ernment and accomplished so much 
for his Nation—was as an elevator op- 
erator in this very building, a job he 
took to help pay his way through 
Georgetown Law School. 

Upon his retirement from the U.S. 
Senate, this Chamber and the people 
of his beloved State of Nevada lost a 
good Senator. Now, the United States 
has lost a good man. We will miss him. 

Erma and I express our condolences 
to his wife, Loucile, and his children. 


SENATOR ALAN BIBLE 


Mr. STENNIS. Mr. President, I wish 
to say a special word in tribute to our 
late friend and colleague in the Senate 
who passed away and was one of our 
most valuable Members, Senator Alan 
Bible of Nevada. I had many years as- 
sociation with him. 

Mr. President, Senator Bible was one 
of the most valuable Members we had 
here, in my opinion. He was a good 
lawyer, with fine knowledge and bal- 
ance about him with reference to opin- 
ions. He was a willing worker. He was 
а man of sound judgment, I thought, 
so much so that when I heard he was 
planning to retire I went to him and 
tried to advise him about staying on. 
He told me that he had medical advice 
to the effect that he would have to 
retire. 

I have had the benefit of his advice 
and counsel. I called him up on the 
telephone from then until even recent- 
ly. I salute him and his family. I 
extend to the family my great regrets 
and every word of condolence. 

Mr. MOYNIHAN. Mr. President, I 
know that my colleagues would wish 
to join me in joining our revered Presi- 
dent pro tempore in expressing our 
great respect for our former colleague, 
Senator Bible. I knew him when I was 
in the executive branch. He was exact- 
ly the man the Senator from Mississip- 
pi described. 

I express our condolences to his 
family and say the Senate was en- 
larged by his life here. 


IRAQ'S REPEATED USE ОҒ 
CHEMICAL WEAPONS 


Mr. MITCHELL. Mr. President, I am 
saddened to once again rise on the 
Senate floor to condemn Iraq’s use of 
chemical weapons. Iraq has continued 
to flagrantly violate international law 
and basic humanitarian principles by 
using chemical weapons. 

It is testimony to the lack of interna- 
tional concern and action that Iraq 
has dared to repeatedly employ these 
weapons—weapons that the interna- 
tional community, including Iraq, 
banned over 50 years. 

The 1925 Geneva protocol reflected 
the world’s belief that the effects of 
chemical agents are so inhumane that 
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they must not be used even in war. 
Yet, Iraq has insisted on using these 
weapons both in its war against Iran 
and more recently in its campaign to 
eliminate an entire ethnic group of 
Iraqi citizens. 

These actions constitute a callous 
and cruel assault on the principles of 
law and respect for human rights that 
have been painstakingly codified over 
many years. Iraq’s actions cannot be 
rationalized, cannot be defended, 
cannot be dismissed. They must not go 
uncensured. 

The international community must 
protect the principles on which it has 
been painstakingly trying to build a 
more gentle and just world. Iraq's ac- 
tions threatens to gravely harm the 
progress slowly won during the past 
century. 

On June 24, the Senate unequivocal- 
ly stated its view of Iraqi violations of 
international law. In passing Senate 
Resolution 408, which I offered, this 
body unanimously condemned Iraq's 
use of chemical weapons and urged 
the administration to apply diplomatic 
pressure to prevent their future use. 

The resolution was enacted after the 
world witnessed the graphic evidence 
of Iraq's use of mustard and nerve gas 
against Kurdish civilians in the Irani- 
an-occupied town of Halabja. 

Yet, the March attacks, in which 
thousands were killed, were part of а 
larger pattern that had long been ig- 
nored. The United Nations has con- 
cluded in 1984, 1986, and again in 1987 
that Iraq had used chemical weapons 
against Iran. 

The international community did 
nothing. 

The aftermath of the attack on Ha- 
labja, documented by camera, made it 
impossible to ignore Iraq's atrocities. 
The undeniable evidence challenged 
the community of nations to act. 

It is tragic that the Senate's outrage 
was not more widely shared, tragic 
that the opportunity to exert effective 
international pressure was squan- 
dered. While responsibility for the 
slaughter of innocent civilians lies 
with Iraq and Iraq alone, the interna- 
tional community failed to act force- 
fuly to dissuade Iraq from further 
chemical attacks. 

The world overlooked Iraq's actions 
and instead focused its hopes on an 
end to the Iran-Iraq War. In а cruel 
irony, the gulf cease-fire offered Iraq 
an opportunity to turn its chemical ar- 
senal against its own citizens. In what 
appears to be а campaign of genocide 
against its 3 million Iraqi Kurds, gov- 
ernment forces have reportedly killed 
thousands of Kurdish people and 
forced some 50,000 to 100,000 to flee 
the country. 

Where is the international outrage? 
Where is the will to act against such 
slaughter? 

The Senate has again moved quickly 
to condemn Iraq and propose a United 
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States response to the repeated viola- 
tions of international law. S. 2763, in- 
troduced by the distinguished chair- 
man of the Senate Foreign Relations 
Committee, Mr. PELL, would imple- 
ment tough economic sanctions 


against Iraq. 

It would end all credit and credit 
guarantees to Iraq, require the United 
States to vote against loans to Iraq by 
international financial institutions 
and prohibit imports of Iraqi oil. The 
sanctions would be lifted only if Iraq 
halts the use of chemical weapons and 
ends its campaign against the Kurds. 

The legislation also requests the ad- 
ministration to bring the issue of Iraqi 
chemical weapon use before the U.N. 
Security Council and demand that ap- 
propriate and effective measures be 
taken against Iraq. 

I confess my disappointment in the 
administration's failure to take strong- 
er action against Iraq before thou- 
sands of civilians were deliberately 
killed. The United States had learned 
of Iraq's violations of the Geneva pro- 
tocol during the years in which the 
United States-Iragi ties grew stronger. 
Our tilt toward Iraq in the gulf war, 
symbolized by the convoying of ships 
belonging to Iraq's allies, should have 
bought us some leverage, some author- 
ity with which to dissuade the Iraqis 
from employing chemical arms. 

Thankfully, President Reagan con- 
demned the attack on Halabja as a 
"particularly grave violation of inter- 
national law." Secretary Shultz called 
the more recent poison gas attacks 
“unjustifiable and abhorrent,” and 
told Iraq that continued attacks would 
affect United States-Iraqi relations. 

It is time to translate these words 
into deeds. 

It is time to marshal international 
support for the censure of Iraq. 

It is time for nations to restore the 
legal and moral prohibition against 
the use of chemical weapons. 

I support the administration’s effort 
to prompt the Government of Iraq to 
declare a policy of opposition to the 
use of chemical weapons. 

But such a statement will not suf- 
fice. First of all, it would not be be- 
lieved. Iraq had long denied using 
chemical weapons against Iranian 
forces. The Iraqi Government contin- 
ues to deny using chemical weapons 
against the Kurds, despite the state- 
ments and physical testimony provid- 
ed by fleeing refugees and despite the 
evidence that convinced our State De- 
partment that such use had in fact oc- 
curred 


Moreover, such a policy statement 
would not constitute a penalty for kill- 
ing thousands of civilians with weap- 
ons long banned by international 
agreement. 

The Senate has correctly called for 
the United States to bring this issue 
before the U.N. Security Council and 
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demand that effective measures be 
taken against Iraq. An issue of grave 
international concern like this one 
should be boldly addressed in this 
forum of nations. 

At the very least, the crime must be 
named and Iraq held responsible. 

Тһе ominous silence cannot con- 
tinue. 

We must not turn our heads as а 
government attempts to eliminate an 
entire segment of its own citizenry. 

We must not passively allow the 
Geneva protocol to also all force and 
meaning. 

We must not squander this opportu- 
nity to push for stronger international 
prohibitions against chemical weap- 
ons. 

Clearly, the Geneva protocol is 
flawed. It lacks enforcement mecha- 
nisms. It bans only the use of chemical 
weapons. There is an urgent need to 
go further—to ban the production, 
transfer, and stockpiling of these 
weapons—if we are to effectively pre- 
vent their use. 

Cheap and easy to manufacture 
while posing a horrific military threat, 
chemical arms are the poor man's nu- 
clear bomb. Chemical production tech- 
nology continues to proliferate, eased 
across borders by Western commercial 
chemical exports. As nations rapidly 
acquire chemical weapons, the risk of 
their use in the next conflict increases. 

The Senate has already expressed its 
unanimous support for American ef- 
forts to achieve an agreement banning 
the use, production, development, 
stockpiling, transfer, and acquisition 
of chemical weapons. 

The time to push forward in chemi- 
cal negotiations is now. 

Sadly, the Reagan administration 
has not demonstrated a seriousness 
about pursuing а chemical weapons 
ban, even though chemical weapons 
pose an increasing threat to the 
people and environment of this planet. 

Тһе need for leadership on this issue 
is clear. 

The next administration must make 
а strong commitment to pursuing а 
comprehensive chemical weapons ban. 
No one pretends that it will be easy. 
But given political will and good faith 
negotiating, а chemical weapons 
treaty is well within reach. 

The next administration should set 
itself а clear goal: attain а chemical 
weapons agreement within the next 
few years. 

The next administration should 
make American policy consistent with 
that goal and discontinue the produc- 
tion of binary chemical weapons on 
our own soil. 

If nothing else, Iraq's egregious use 
of chemical weapons, including its use 
against its own citizens, should con- 
vince the world of the need to success- 
fully conclude the Geneva negotia- 
tions to prohibit the production and 
stockpiling of chemical weapons. 
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We must learn from our own human 
failures. We can act to prevent future 
deaths by poison gas. 

I urge the nations of the world to 
join together to condemn and punish 
any country that violates the Geneva 
protocol banning the use of chemical 
weapons. 

Isincerely hope that this President, 
the next President, and all national 
leaders will bring urgency and purpose 
to the ongoing chemical weapons ne- 
gotiations. The need for immediate 
&ction has never been so clearly and 
tragically demonstrated as in the 
graphic deaths of innocent civilians 
poisoned by their own government. 


IN HONOR OF A SENATE 
LEADER 


Mr. COHEN. Mr. President, when 
our distinguished colleague, the senior 
Senator from West Virginia, steps 
down as Democratic leader at the end 
of this Congress, we will be losing а 
man who has served in Congress for 36 
years and who for 12 years has helped 
steer the Senate through often turbu- 
lent waters. ROBERT BYRD has won the 
admiration and respect of his col- 
leagues on both sides of the aisle for 
his abilities as a leader, talent as а par- 
liamentarian and skills as & represent- 
ative of the people of his home State. 

The Senator from West Virginia has 
risen from а humble background as а 
coal miner's son to national promi- 
nence as a legislator and statesman. 
Through determination, hard work 
and perseverance—epitomized in his 
successful nighttime pursuit of a law 
degree during his first Senate term— 
RoBERT BYRD has built one of the most 
successful careers in West Virginia and 
American politics. The high regard his 
constituents hold for him is indicated 
by the fact that he has served longer 
in his body than has anyone in the 
history of his State. 

Senator Byrn’s reverence for the in- 
stitution of the Senate is well known. 
His passion for exploring the history 
of this body and his commitment to 
preserving its most important tradi- 
tions reflect a respect for the Senate 
that has been an inspiration to all of 
us. I applaud the tireless dedication to 
guarding the Senate’s vital role in 
American Government that has 
marked our colleague’s stewardship as 
Democratic leader. 

An undisputed master of Senate 
rules, ROBERT Вувр has skillfully shep- 
herded a long and impressive list of 
key legislation through this body. He 
has served faithfully on the Appro- 
priations, Judiciary and Rules Com- 
mittees. His career in Congress has 
been marked by successes in almost 
every area of policy. 

Guiding an assembly of 100 individ- 
uals who represent diverse interests 
and concerns is not an easy task. It de- 
mands a unique capacity for concilia- 
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tion, compromise and coalition-build- 
ing. The retiring Democratic leader 
has managed to meet these demands 
while doing his best to keep the 
Senate above the political fray. 

I have enjoyed working with ROBERT 
Вүвр since coming to the Senate in 
1979. Тһе dedication and diligence 
that he has displayed during that 
period have been clear and consistent. 
I would like to take this opportunity 
to congratulate the Democratic leader 
on his many accomplishments and to 
wish him the best of luck in the 
future. 


CONSTRUING THE NEW FAIR 
HOUSING ACT 


Мг. KENNEDY. Mr. President, yes- 
terday was а special occasion in the 
history of civil rights in America, as 
President Reagan signed the Fair 
Housing Amendments Act of 1988 
before а bipartisan group of Senators, 
Representatives and civil rights lead- 
ers at the White House. The signing 
caps & 25-year effort in Congress to 
strengthen and expand the scope of 
our fair housing laws. 

Unfortunately, President Reagan 
used that historic occasion to an- 
nounce an interpretation of the act 
that this flatly inconsistent with Con- 
gress’s understanding of the law. The 
President suggested that the act 
should be read as requiring proof of 
discriminatory intent in order to es- 
tablish a violation of the fair housing 
law. 

The issue is part of the old bone of 
contention between Congress and the 
administration over the so-called 
intent versus effects test. But the 
President added а new twist —his at- 
tempt to tilt the meaning of the law 
by declaring his view of what he was 
signing. 

As the principal Senate sponsor of 
the 1988 act, I can state unequivocally 
that Congress contemplated no such 
intent requirement. The act did not 
materially alter the 1968 Fair Housing 
Act provisions defining what is re- 
quired to prove a discriminatory hous- 
ing practice. All of the Federal courts 
of appeals that have considered the 
question have concluded that title 
VIII should be construed, at least in 
some instances, to prohibit acts that 
have discriminatory effects, and that 
there is no need to prove discriminato- 
ry intent. 

As University of Kentucky law pro- 
fessor, Robert Schwemm, the author 
of a leading treatise on the 1968 law, 
testified before the Senate Constitu- 
tion Subcommittee on April 9, 1987, 9 
of the 12 Federal courts of appeals 
have addressed the issue, and all 9 
have ruled that a showing of a dis- 
criminatory effect may be used to es- 
tablish a violation. Professor 
Schwemm’s testimony contains a de- 
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tailed analysis of the issue and the 
court decisions. In enacting the Fair 
Housing Amendments Act, Congress 
accepted this consistent judicial inter- 
pretation. 

It is also well-established that under 
our constitutional system of separa- 
tion of powers, Congress has the sole 
responsibility to enact legislation, and 
the President may not use a signing 
statement to attempt to rewrite the 
law in a manner contray to the con- 
gressional intent. 

Just last week, I had the opportuni- 
ty to discuss this subject with Douglas 
Kmiec, the Acting Assistant Attorney 
General in charge of the Office of 
Legal Counsel in the Department of 
Justice. At his confirmation hearing, 
on September 8, 1988, Mr. Kmiec 
agreed with my view. As he testified: 

To the extent that a signing statement 
would be used to thwart the express terms 
of [a] statute or was not giving due consid- 
eration to the legislative history that gave 
rise to the words of the statute, it would not 
be а proper use of that statement. 

I then indicated my own view, that 

[Winen the Congress passes a law, it in- 
tends it to mean what it says. And the Presi- 
dent obviously, if he has a differing view, 
has the opportunity to veto it and send it 
back for reconsideration. But if he does not, 
the congressional interpretation would be 
the guiding force in terms of interpretation. 

Mr. Kmiec responded, “I do not dis- 
agree, Senator." 

When President Reagan signed the 
Fair Housing Amendments Act yester- 
day, he tried to tilt the law toward the 
“intent” test, contrary to the will of 
Congress. Courts and others interpret- 
ing the act should not give weight to 
the President's attempt to obtain a 
signing statement what he could not 
achieve in the legislation itself. 


CONCERNING GOVERNOR DUKA- 
KIS' SPEECH: "A STRONG AND 
SECURE AMERICA" 


Mr. NUNN. Mr. President, this 
morning Governor Dukakis gave an 
important speech at Georgetown Uni- 
versity on the subject of U.S. national 
security policy. 

This speech, entitled *A Strong and 
Secure America," was a very solid, 
tough, and sober statement of Gover- 
nor Dukakis' views on national de- 
fense, The range of issues discussed in 
the speech is impressive and compre- 
hensive. The speech clearly demon- 
strates Governor Dukakis' commit- 
ment to а strong national defense for 
America. 

Governor Dukakis knows what it 
will take to keep our Nation secure. In 
the speech, he stated his clear and un- 
equivocal support for key new strate- 
gic modernization  programs—the 
Stealth bomber, the Trident II D-5 
missile, and the advanced cruise mis- 
sile. He also made a welcome commit- 
ment to work with Congress to find a 
sensible, affordable way to maintain 
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the effectiveness of the land-based 
missile leg of our strategic triad. 

On the subject of strategic defense, 
Governor Dukakis stated his intention 
to abide by the ABM Treaty, and to 
insist that the Soviet Union dismantle 
the Krasnoyarsk radar. He also indi- 
cated his support for continued re- 
search in the area of strategic defenses 
to hedge against a Soviet breakout in 
this area and to allow us to make an 
informed judgment as to what strate- 
n defense technology can and can't 


v dera Dukakis underscored the 
importance of maintaining America's 
technological superiority in national 
defense. He cited antisubmarine war- 
fare and the capability to destroy 
Soviet tanks as two critical areas 
where we need to direct our best and 
most innovative technological efforts. 
He went on to endorse the SSN-21, 
the Navy's new attack submarine, and 
the Air Force's new advanced tactical 
fighter. 

One of the things that impressed me 
most about the speech, Mr. President, 
was Governor Dukakis' approach to 
Defense management. We have some 
serious management problems in the 
Pentagon today—in the number of 
programs relative to the size of the 
Defense budget, for example, and їп 
the way we develop and buy new weap- 
ons. Governor Dukakis' speech indi- 
cates to me that the Governor under- 
stands these problems and is willing to 
make the long overdue, tough deci- 
sions to address them. 

Mr. President, I ask unanimous con- 
sent that the full text of Governor 
Dukakis' speech be inserted in the 
ҢЕСОВР. I urge my colleagues to review 
this speech. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

MICHAEL S. DUKAKIS: А STRONG AND SECURE 
AMERICA, GEORGETOWN UNIVERSITY, WASH- 
INGTON, DC 
I'm running for President to restore re- 

soeps for, American leadership in a changing 

wor. 

The kind of respect that Franklin Roose- 
velt earned when he championed the Four 
Freedoms and crushed Hitler's armies 
during World War II. 

The kind of respect that John Kennedy 
earned when he forced the withdrawal of 
Soviet missiles from Cuba and signed the 
world's first nuclear test ban agreement. 

The kind of respect that America received 
when it served first as the arsenal and then 
as the breadbasket for the free world; when 
American goods reflected the world's high- 
est quality and finest technology; when 
America put а man on the moon and а 
Peace Corps in the developing world; when 
people from around the globe looked to us 
for leadership and for hope. 

I'm running for President because I want 
to see our country get that kind of respect 
from our allies, our trading partners, our 
friends and our adversaries. 

But to build and maintain the respect we 
need, we must meet not just one, not just 
some, but every challenge to our national 
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security; the new challenges of tough eco- 
потіс competition and of terrorism and of 
drugs that I talked about Monday; the chal- 
lenge posed by the new leaders of the Soviet 
Union that I discussed yesterday; and the 
challenge of keeping America militarily 
strong, which is my subject today. 

And military strength begins with the 
men and women of our armed forces. Our 
national defense depends on their skills and 
courage and commitment. 

During the 1950's, I spent 16 months as a 
GI in the small Korean village of Munsan- 
Ni—not far from the demilitarized zone. 

I, and those I served with, didn't ask for 
much in the way of material comforts. We 
had an obligation to serve, and we were 
proud to meet that obligation. АП we 
wanted—and all we expected—was to be 
well-trained, to have weapons that worked, 
а mission that we understood, and to know 
that we were being remembered and sup- 
ported іп the thoughts and prayers of those 
back home. 

That's not а lot to ask for, but for those 
on the frontline, it makes all the difference 
in the world. 

And that's а lesson I will never forget. 

It's a lesson that's important in 
this election year; for the job of defending 
freedom is not a Republican job. It is not a 
Democratic job. It's а responsibility we all 
have as Americans. 

George Bush forgot that lesson last 
month when he persuaded the President to 
veto the defense bill—over the objections of 
the Secretary of Defense and the National 
Security Advisor. Mr. Bush's pollster appar- 
ently had more influence than they did. 

That bill would have strengthened our 
military forces, provided needed pay in- 
creases to our military personnel, and given 
our armed forces a real role in the war 
against drugs. 

My friends, we can’t play politics with our 
national security. 

We've got to have real leadership. Leader- 
ship that will put America's interests first. 
As President, I'm not going to make deci- 
sions that affect the well-being of our serv- 
icemen and women on the basis of what 
some poll tells me; and I'm not going to be 
looking for guidance on national security 
issues from J. Danforth Quayle. 

Because we need a President who knows 
how to make tough decisions. A president 
who will call the shots. Assemble a team. 
Work with Congress. Replace officials who 
need to be replaced. And take the heat 
when things go wrong 

That's what governing is all about. And 
that's what & Dukakis Administration will 
be all about. 

We're not going to have a laundry list of 
weapons systems; we're going to have а 
strategy for keeping America militarily 
strong. 

We'll use force when it's necessary to pro- 
tect our territory, our citziens or our vital 
interests; to meet our treaty commitments; 
and to deter or to respond to terrorist at- 
tacks. 

We're going to put our defense dollars 
where our defense needs are greatest; we're 
going to buy weaons that work; we're going 
to make certain that the men and women of 
our armed forces have the equipment, the 

and the support they need to 
defend our country; and we're going to clean 
up the mess іп the Pentagon. 

Above all, we're going to keep America 
strong, because as John Kennedy said 28 
years ago, “only when our arms are suffi- 
cient beyond doubt can we be certain with- 
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out doubt that they will never be em- 
ployed.” 

Since the development of modern missile 
technology almost 30 years ago, the defense 
of our country has depended on strong and 
survivable nuclear forces. Preventing a nu- 
clear war is—and will remain—the center- 
piece of our national security strategy. 

We must have—and in a Dukakis Adminis- 
tration we will have—strategic forces that 
are strong and modern and versatile. Strate- 
gic forces that will convince any potential 
adversary that they have nothing to gain 
and everything to lose by attacking the 
United States or our allies and friends. And 
we must do whatever is necessary through 
modernization, and, if possible, through 
arms control, to ensure an effective, credible 
deterrent. 

What does that mean? It means I support, 
and I intend to go forward as planned with 
the Trident II sea-based missile to offset the 
Soviet Union’s highly accurate missiles, and 
with the Stealth bomber and the advanced 
cruise missile to counter improvements in 
Soviet air defense. 

We've had a lot of nonsense from Mr. 
Bush on the subject of national defense in 
recent weeks. The fact is that the Trident II 
program began during the last Democratic 
Administration; and so did the Stealth. The 
fact is that the B-1 bomber cost $27 billion, 
and there is now a serious question as to 
whether it can do the most important job it 
was designed to do. The fact is that the Re- 
publicans promised in 1980 to make our 
land-based missiles invulnerable and today, 
after another $25 billion and 8 years of Re- 
publican mismanagement, our ICBM's are 
more vulnerable than they were in 1980. 

It's time for ап end to Republican smoke 
апа mirrors. The MX, with its Pearl Harbor 
style basing mode, isn't the answer. In those 
rail barns, it's a sitting duck. 

The strategic concept of the Midgetman is 
sound, but I question the value of spending 
40 or 50 billion dollars for 500 additional 
land-based missile warheads—at three times 
the cost of the same number of new subma- 
rine-based warheads. So I'm going to work 
with the Congress to find a sensible, afford- 
able way to maintain the effectiveness of 
the land-based missile leg of the triad. 

But just as we must modernize to main- 
tain an effective deterrent, so we must nego- 
tiate to improve the effectiveness of the de- 
terrent we have. And we negotiate, not for 
the sake of negotiating, but because it is in 
the interest of our national security to do 
so. We negotiate to limit the ability of the 
Soviet Union to continue building new and 
more dangerous weapons, the ability to keep 
multiplying its arsenal of nuclear warheads, 
the ability to steadily increase the cost and 
the danger of the race for nuclear weapons. 

The INF agreement was a good beginning, 
but it was only a beginning. Unlike Ronald 
Reagan, George Bush doesn’t seem to un- 
derstand that. He wants to put START ne- 
gotiations on the back burner. I say we 
should build on the progress that Mr. 
Reagan and Mr. Gorbachev have made. I 
say it is in our interest to forge an agree- 
ment—a mutual and balanced and verifiable 
agreement—that will make deep cuts in 
Soviet Strategic arms. 

Even then, we must do more; because 
during the past eight years, the Soviets 
have deployed more than 3,000 new strate- 
gic warheads. Even if START is signed and 
ratified, the Soviets will have as many or 
more nuclear warheads targeted on the 
United States as they did the day the Re- 
publicans took office. 
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As President, I will challenge the Soviet 
Union to move beyond the limits of START 
to stop the development of new and more 
dangerous weapons that threaten world sta- 
bility and our security; to stop developing 
fast new submarine missiles that can attack 
our bombers before they get off the ground; 
to eliminate all of their SS-18s, the most 
dangerous and deadly missile on the earth 
today. And I will challenge the Soviet 
Union—as has every American President 
since Dwight Eisenhower, except one—to 
stop the testing of nuclear weapons. 

And what about Star Wars? My friends, if 
we're going to keep America strong: if we're 
going to increase, rather than undermine, 
the stability of the nuclear balance; if we’re 
going to make our defense dollars count, 
we've got to stop pouring billions and bil- 
lions into this program and do some hard 
thinking about what we're trying to achieve. 

There are those who would like to rip up 
the AMB Treaty; to extend the arms race 
into space; to undermine the effectiveness 
of the deterrent we have by pursuing a fan- 
tastically complicated scheme whose pur- 
pose seems to change every few months, and 
whose feasibility has been questioned by vir- 
tually the entire scientific community. 

I have а different view. I will protect 
American security, not by scrapping the 
ABM Treaty, but by insisting that the Sovi- 
ets live up to it, and that they dismantle the 
Krasnoyarsk radar. And I will request the 
funds to maintain a program of anti-ballistic 
missile research. Such a program will allow 
us to respond if the Soviets violate their ob- 
ligations under the ABM Treaty, and it will 
allow us to make an informed judgment as 
to what the technology can and cannot do. 

And what about George Bush on the sub- 
ject of Star Wars? Well one of the reasons 
Mr. Bush is so reluctant to debate me is 
that he’s so busy debating himself. One day 
he wants to speed up SDI. The next day he 
does not. But even he admits that if we con- 
tinue to spend billions on it, we will have to 
cut somewhere else. 

He won't tell you where those cuts will 
come. But the fact is that they're already 
cutting back on people; they're already cut- 
ting back on tanks; they're already cutting 
back on helicopters; they're already cutting 
back on shíps. 

My friends, we pay a price not just in 
numbers, but in security, when we do what 
Mr. Bush wants us to do; to continue buying 
without planning; to continue writing blank 
checks to the Pentagon without setting pri- 
orities or making tough choices; to continue 
business as usual, instead of managing the 
Pentagon to get a dollar's worth of security 
for every defense dollar spent. 

Today, only 55% of our Army Reserves аге 
combat ready. Our backlog of essential 
maintenance in the Army and Air Force is 
greater now than it was when this Adminis- 
tration took office. If we went to war tomor- 
row, we would have a shortage of 7,000 doc- 
tors and 31,000 nurses in the military. 
Maybe the Republicans aren't worried 
about that; maybe the work that military 
medics do isn't very glamorous, but to the 
GI and the sailor and the aviator and the 
Marine, nothing could be more important. 

In Central Europe, the most serious 
danger we face today is the two to one 
Warsaw Pact advantage in modern tanks. 
Yet the Republicans have already cut our 
tank production and want to slash it almost 
in half again next year. And after nearly 8 
years in office, they have still failed to 
deploy an infantry anti-tank missile that 
can take out modern Soviet tanks. A recent 
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government report estimated that up to 85% 
of the infantry soldiers using today’s anti- 
tank weapons to stop a Soviet tank attack in 
Europe would be dead after firing a single 
round! And that round would bounce off the 
Soviet tank. 

Lloyd Bentsen and I are going to keep 
tank production up and we're going to 
invest in the new technologies we'll need to 
stop Soviet tanks. 

Today, NATO‘s defense absolutely de- 
pends on air power—on the technological 
edge we get from advanced fighters like the 
F-15 and Ғ-16. But the Soviets aren't stand- 
ing still. Тһеуте copying our technology, 
even stealing it—and trying to catch up. 
And what is the Administration doing? 
They've cut back so much on maintenance 
that a senior Air Force official said recently 
that at the end of this year, We are going 
to see airplanes without engines.” And our 
very best pilots—the top guns” of tomor- 
row—are leaving the military in record num- 
bers. Mr. Bush convinced the President to 
veto the bill that had new bonuses for our 
pilots aimed at keeping them in. My friends, 
what kind of judgment is that? 

We can do better than that. In my Admin- 
istration, we're going to build on our tech- 
nological lead with the Advanced Tactical 
Fighter to stay one jump ahead in the air 
battle. On time. On budget. And чете going 
to be sure that we have the money so that 
that fighter has engines, too. And pilots. 

Today, the greatest threat to our naval 
fleet is from Soviet submarines. We need to 
invest in the best possible anti-submarine 
warfare capability in order to diminish that 
threat. But the Administration has let our 
lead slip, while Soviet submarines are be- 
coming quieter and more deadly with each 
passing year. 

My friends we can do better than that. 

As President, I'll challenge our scientists 
and engineers to recapture our 
position in anti-submarine warfare, 
which NATO's strategy depends. And we'll 
build the SSN-21 Sea Wolf, our first new 
attack submarine in 15 years, as quickly as 
possible. We may not match Soviet num- 
bers, but we must have superior technology. 

Finally, if we’re going to meet our treaty 
commitments; if we're going to meet our re- 
sponsibilities around the world; if we're 
going to maintain America’s status as the 
number one maritime power on the face of 
the globe; we’ve got to have a fully capable 
carrier fleet. And that means having enough 
planes to operate off those carriers; it 
means having modern munitions and well- 
trained sailors and aviators who have the 
opportunity to fly in time of peace and the 
aircraft their lives, and our freedom, will 
depend on in time of war. 

Today, as Senator Nunn has pointed out, 
the “navy lacks the combat aircraft to fill 
its carrier decks in wartime because we built 
more carriers than we have aircraft to go 
with them.” One-third of our heavy A-6 
bombers are grounded or restricted because 
we don’t have the money to fix the cracks in 
their wings. And this year, we decommis- 
sioned 16 frigates because we couldn't 
afford to operate them. 

We've got to have leadership in the Penta- 
gon that will take charge of our defense 
policy. And we've got to have a President 
who will keep faith with the men and 
women we ask to defend freedom and liber- 
ty around the world. 

We have to keep faith with them because 
recruiting and retaining skilled people is the 
single most important element of any strat- 
egy for maintaining a strong defense. 
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We have to keep faith with our service 
personnel by giving them fair pay, decent 
benefits, and good health care for them- 
selves and for their families. And today, 
military pay is further behind comparable 
civilan wages than it was when this Admin- 
istration took office. 

Finally, we have to keep faith with the 
men and women of our armed forces by 
making sure that every dollar we spend for 
defense goes for defense; not for weapons 
that can’t do the job they were designed to 
do and not to line the pockets of some dis- 
honest contractor or wheeler-dealer around 
the beltway in Washington. 

Defense fraud isn’t just another crime. 
When somebody cuts corners on quality, 
that’s not petty theft, that’s grand larceny. 
When somebody skims off profits for him- 
self that should be going to strenghten our 
national defense, that's intolerable. When 
we have eight. years of mismanagement, 
eight years of everything from $400 ham- 
mers to a $4 billion dollar DIVAD defense 
system that couldn't hit the broad side of a 
barn, it’s not time for another study or com- 
= it’s time for a new Commander in 

ef. 

George Bush and his running mate have 
opposed every single effort aimed at Penta- 
gon reform. They opposed the creation of 
&n independent Inspector General to inves- 
tigate defense fraud. They opposed estab- 
lishing an organization in the Pentagon to 
test weapons before we buy them. They op- 
posed puting restrictions on the revolving 
door between the Pentagon and defense in- 
dustry. And they opposed giving our field 
commanders more authority over what 
types of weapons we buy. 

In fact, their idea of a triad seems to be 
waste, duplication and fraud. 

Now, there are those who say that we 
can’t change the way we buy our military 
weapons and supplies. The problem's too big 
they say. It's out of control. We don't know 
how to do it right. 

Well, I don't buy that at all. 

We have thousands of dedicated and pro- 
fessional people in the Pentagon, in our 
&rmed services, and in the private sector. 
They are looking for leadership that is com- 
petent; leadership that understands the 
problems our servicemen and women have 
to face every day and every week; leadership 
that cares about getting the weapons we 
need; when we need them; at a price we can 
afford. 

In & Dukakis Administration, we're not 
going to ignore the recommendations made 
by the Packard Commission; we're going to 
implement them. We're going to increase 
competition. We're going to insist on war- 
ranties and independent testing wherever 
possible. 

We're going to select experienced people 
to manage our military programs. And we're 
going to give them the authority they need, 
reward them when things go well, and hold 
them accountable when they do not. 

You know, there was nothing heroic about 
the job my country asked me to do more 
than thirty years ago in South Korea. My 
memories are not of combat missions, but of 
guard duty, cold nights, army food—and it 
маз pretty good!—and it was pretty good!— 
friendships made, officers saluted, and 
thoughts of my family back home. 

But I also remember the pride I felt to be 
an American soldier on duty for America in 
a land in which the hunger for democracy 
was beginning to grow, and in which the 
strength of America had been felt on free- 
dom’s behalf. 
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My friends, that pride has only grown 
stronger with the passage of time. 

And I’m running for President because I 
want to lead an America that leads the 
world; an America that does not settle for 
second-place or second-best. 

An America that loves peace, but knows 
the cost of freedom. 

An America that has not wavered from 
the pledge that another son of Massachu- 
setts made 28 years ago, a pledge to “pay 
any price, bear any burden, meet any hard- 
ship, support any friend, (and) oppose any 
foes to assure the survival and the success 
of liberty.” 

My friends, today, 200 years after the elec- 
tion of our first President; let us dedicate 
ourselves anew to the dream of those who 
founded our country; firm in our purpose; 
true to our principles; confident that the 
best America is not behind us; the best 
America is yet to come. 


GULFSTREAM AEROSPACE 
CORP. 


Mr. NUNN. Mr. President, I want to 
take a few moments to bring to the at- 
tention of my colleagues two recent 
accomplishments of an outstanding 
Georgia manufacturing company—the 
Gulfstream Aerospace Corp. 

Twice in the last 14 months, Gulf- 
stream Aerospace and its energetic 
and dynamic chief executive officer, 
Mr. Allen Paulson, have made aviation 
history by setting world circumnaviga- 
tion records in the company’s Guif- 
stream IV jet. 

Gulfstream Aerospace is a true ex- 
ample of the free enterprise system at 
work. In 1978 the company was ac- 
quired by Mr. Paulson, who is still 
serving his company as chairman and 
CEO, and in one brief decade it has 
become one of the world’s premier 
business jet aircraft manufacturers. 

Gulfstream Aerospace has grown 
from a facility on Savannah’s Interna- 
tional Airport employing less than 
2,000 people to a manufacturing 
system employing over 5,000 persons 
in the States of Georgia, Oklahoma, 
and California. The company draws on 
suppliers in 26 other States, and its 
aircraft are powered by Rolls Royce 
TAY engines manufactured in the 
United Kingdom. 

The company’s latest version of its 
Gulfstream jet, the 16 to 19 passenger 
Gulfstream IV, has, since its certifica- 
tion by the Federal Aviation Adminis- 
tration in April 1987, made aerospace 


ry. 

Surrounded by military, business, 
and commercial aircraft of some 50 na- 
tions, the Gulfstream IV departed on 
June 12, 1987, from the 37th Salon 
International de Paris. It was enroute 
to a world speed record circumnavigat- 
ing the Earth on a continuous flight 
westbound against prevailing winds. 

The new aircraft, less than 100 
hours off the Savannah production 
lines, was flown by the company’s 
CEO. On this record setting flight, the 
Gulfstream IV set a speed record of 
503.91 mph, which included four refu- 
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eling stops, during its 22,886.45 mile 
journey. Facing headwinds occasional- 
ly in excess of 130 mph, the flight re- 
turned to the Paris Salon—landing on 
the runway used by Charles Lindbergh 
60 years earlier—after 45 hours, 25 
minutes and 20 seconds of elapsed 
time. This flight set two around the 
world speed records—one in the unlim- 
ited weight category, another in the 
55,000 to 77,000 pound weight class. It 
also created 22 enroute city-to-city 
records. 

The other four crew members of the 
Gulfstream were all from Georgia. 
There were three cocaptains: Mr. Jef- 
ferson Bailey, Mr. John Salamankas, 
and Mr. K.C. Edgecomb. Mr. C.B. 
Allen was the aircraft crew chief. The 
flight records were certified by an on- 
board observer from the National 
Aeronautic Association, Mr. Everett 
Longworthy, the association’s execu- 
tive vice president. The records have 
since been certified by the Federation 
Aeronautique Internationale in Paris. 

As a result of this historic west- 
bound flight and his lifetime of dedi- 
cation to aviation, Mr. Paulson was 
awarded the prestigious Wright Broth- 
ers Memorial Trophy on December 11, 
1987. 

Then in January of this year a four- 
engine Boeing 747-SP, an aircraft 
many times the size and weight of a 
Gulfstream IV, was flown on an im- 
pressive two stop flight around the 
world, eastbound, eclipsing a record 
set by a Gulfstream ІП, 4 years earli- 
er. The principals of that 747 flight 
challenged any other aircraft of this 
generation to beat their speed around 
the world, a challenge quickly accept- 
ed by the makers of the Georgia-built 
Gulfstream IV. Launched from Hous- 
ton, TX, on February 26, 1988, a Gulf- 
stream IV with “Pursuit of Perfec- 
tion" emblazoned on its sides began its 
race with the clock and the larger 747. 

Exactly 50 years earlier, Howard 
Hughes' flight around the world re- 
quired 3 days and 19 hours. The Gulf- 
stream, again captained by Mr. Paul- 
son, set а new speed record сї 637.71 
mph. This aerospace achievement cov- 
ered 23,047. 476 miles requiring four re- 
fueling stops with & total elapsed time 
of only 36 hours, 08 minutes and 34 
seconds. 

The 747 record was broken by the 
smaller business aircraft by 45 min- 
utes, 41 seconds. Nine city-to-city 
speed records were also set including 
one from the island of Maui in the 
State of Hawaii to Houston, TX, at a 
speed 693.96 mph—3,784 miles in 6 
hours 16 minutes, or nearly 700 miles 
per hour. 

The Georgian crew of cocaptains for 
this flight consisted of Mr. Bob 
Smyth, Mr. John Salamankas, and Mr. 
Jefferson Bailey. Again, the sanc- 
tioned flight was observed and moni- 
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tored by Mr. Everett Longworthy of 
the National Aeronautic Association. 

Mr. President, I want to congratu- 
late Mr. Paulson and all of the em- 
ployees of Gulfstream Aerospace—not 
just for these two recordbreaking 
flights but also for the high standard 
of excellence which Gulfstream has 
come to represent in the aircraft man- 
ufacturing industry. 


DEFICITS, DEBT AND 
DEPENDENCE 

Mr. BYRD. Mr. President, today we 
got better news, but still disturbing 
news, on the trade front. The $9.5 bil- 
lion trade deficit for July was $3 bil- 
lion lower than the $12.5 billion figure 
for June. Exports were up and imports 
were down almost across the board. 
Better than last month, Mr. President. 
But even if we maintain the July pace 
for the rest of the year, we will have a 
trade deficit approaching $130 billion. 
It is a little like finding that your town 
is still going to be hit by Hurricane 
Gilbert but that the winds have 
dropped to only 150 miles an hour. 

Furthermore, Mr. President, yester- 
day, the Commerce Department re- 
leased the current account figures for 
the second 3 months of 1988. The 
Nation is $33 billion further in debt 
than it was just 3 months ago; $70 bil- 
lion further in debt than it was at the 
beginning of the year. At this rate, by 
year end we will have an external debt 
in excess of one-half a trillion dollars. 
Just 5 years ago, America had a sur- 
plus. 

The new figures show that we are 
still going into hock only a little more 
slowly than we did 3 months ago. 

Trade deficits and external debts are 
bad enough, Mr. President. But this 
month’s statistics contained even more 
troubling news. For the first time 
since 1958, we had a deficit in the serv- 
ices account. For the most part, the 
service deficit reflects the mounting 
payments to foreign investors. From 
now on, Mr. President, we will be bor- 
rowing to pay for our trade deficit and 
borrowing to pay the interest on what 
we borrowed before. Any company 
that begins to borrow to pay interest 
on previous borrowing is on a slippery 
financial slope. It needs a change in di- 
rection. 

Mr. President, America has not been 
without her accomplishments over the 
past 8 years. But when it comes to for- 
eign economic policy, I am saddened 
by the past and worried about the 
future. Year after year, our trade 
policy amounted to little more than 
nostalgia for the past and a few nos- 
trums for the future. Our country sal- 
lied forth like an aging Don Quixote 
ready to do battle with yesterday’s 
windmills. 


Where hard-nosed trade negotiators 
complained of monopolies and warned 
about mercantilists, the President 
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talked confidently of the magic of the 
marketplace. 

What we have had, Mr. President, is 
а policy of trade deficits, foreign debt, 
and growing industrial dependence. 

The need for change is becoming in- 
creasingly evident. For example, the 
Department of Defense recently 
issued & report that is critical of the 
administration’s own trade policies. In- 
stead of playing the passive patsy, the 
Pentagon is calling for a hard look at 
the longer term competitiveness of 
America’s manufacturing base. Instead 
of making short-term judgments about 
buying parts and components, the 
Pentagon report notes that depend- 
ence on foreign technologies is inher- 
ently risky. 

There is not а single Member of the 
Senate who does not appreciate the 
virtues of economic competition. It 
can act as a spur to innovation, lower 
costs for the consumer, and contribute 
to overall economic growth. But with 
the active involvement of foreign gov- 
ernments and foreign cartels, there 
аге times when international markets 
bear little resemblance to the text 
book model. 

It has become fashionable, Mr. 
President, to talk about the inevitable 
decline of the United States. To look 
only at our weaknesses and not at our 
potential. There is no necessary de- 
cline in our future. There are chal- 
lenges, not insurmountable problems. 
But this administration has never un- 
derstood how the global economy has 
changed, how great the competitive 
challenge has become. The Pentagon 
report, Mr. President, is another 
urgent warning that the next adminis- 
tration will have a major task ahead of 
it to repair the neglect in our competi- 
tive standing. 

Mr. President, I yield the floor. 


AIDS UPDATE 


Mr. CRANSTON. Mr. President, ac- 
cording to the September 5, 1988, 
AIDS Weekly Surveillance Report, 
72,645 Americans have been diagnosed 
with AIDS; 40,989 Americans have 
died from AIDS; and 31,656 Americans 
are currently living with AIDS. 

Mr. President, 2,437 more Americans 
have developed AIDS and 1,369 Ameri- 
cans have died from this horrible dis- 
ease since I last noted these statistics 1 
month ago. 

Mr. President, I am taking this op- 
portunity to bring a matter of great 
urgency to the attention of my col- 
leagues. On October 1, funding to help 
pay for the AIDS drug AZT will run 
out. As many Senators may recall, $30 
million was appropriated in the Fiscal 
Year 1987 Supplemental Appropria- 
tions Act on an emergency basis in 
order that individuals who were medi- 
cally eligible for AZT would not be 
precluded from receiving the drug 
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simply because they could not afford 
to pay for it. 

AZT costs approximately $8,000 a 
year. That is a lot of money for indi- 
viduals who—even if they are work- 
ing—face large medical bills and ex- 
penses resulting from AIDS. In some 
States, impoverished AIDS patients 
can receive AZT through Medicaid, 
but that coverage is not nationwide. 
The $30 million appropriation helped 
cover the cost of the drug for all 
people who, without that assistance, 
would be denied the only life-prolong- 
ing drug available. 

The company that produces AZT, 
Burroughs Wellcome, originally 
charged $10,000 a year for AZT. Late 
last year, it reduced the price to 
$8,000. Although it appeared initially 
that there would be many AIDS drugs 
on the market and that Burroughs 
Wellcome would have a limited time to 
recoup its investment, that has not 
been the case. In fact, AZT has re- 
mained virtually the only treatment 
available. I would also note that the 
NIH played a significant role in the 
development and testing of AZT. 

Mr. President, I do not quarrel with 

Burroughs Wellcome or any other 
company’s efforts to make a profit. 
And, I do not criticize the company for 
acting on its shareholders’ behalf. 
That is the free market system. But, I 
also believe that the private sector, 
particularly the pharmaceutical indus- 
try, has a moral responsibility as well 
to help improve the health and well- 
being of people who are disadvan- 
taged, sick, or disabled. Moreover, as 
an August 30 New York Times editori- 
al titled “Forcing Poverty on AIDS Pa- 
tients” pointed out, “AZT is a special 
сазе”. 
Mr. President, the AIDS epidemic is 
testing the very fabric of our society 
like no other disease before. Conquer- 
ing AIDS is going to require all of us 
to extend a helping hand—to show 
compassion. 

I have recently become aware of 
practices by some pharmaceutical and 
biotechnology companies to provide 
high-cost drugs free of charge to low- 
income individuals not covered by gov- 
ernment or private health insurance. 
This is a truly compassionate practice 
and I applaud those actions. 

Although such a policy may not be 
completely feasible with AZT, I en- 
courage Burroughs Wellcome to take 
any appropriate steps to carry on this 
new and compassionate trend in the 
pharmaceutical industry. In so doing, 
the company would truly be living up 
to its mission to relieve suffering and 
improving health. 

I ask unanimous consent that the 
New York Times editorial be printed 
in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, аз follows: 
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From the New York Times, Aug. 30, 19881 
FORCING Poverty ON AIDS PATIENTS 


A year's supply of AZT, the only drug 
with some efficacy against the AIDS virus, 
costs а patient $8,000. A Federal grant to 
the states is available for those who can't 
afford it. But the grant runs out іп Septem- 
ber, leaving uninsured patients with а 
choice. They can stop taking AZT, or spend 
themselves into poverty, untíl their assets 
&re worth less than $3,100, so as to qualify 
for Medicaid. 

The Federal grant has little chance of 
being renewed, and states are not rushing to 
make good the shortfall. That focuses atten- 
tion on the immediate cause of the crisis, 
the price of AZT, said to be the highest ever 
charged for & drug. The cost is personally 
devastating to those who must spend down 
to poverty, but the burden of paying for 
AZT in the end is borne by everyone 
through higher taxes and insurance costs. 

Burroughs Wellcome, the manufacturer, 

says AZT is unusually expensive to make 
end, that it has "committed more than $80 
million" to developing the drug. But some 
of the $80 million is contracts for future 
supplies, not money actually spent. In any 
case, the cost of bringing the average drug 
to market is far higher—$125 million. 

Burroughs did have а good reason for 
charging & high initial price, but the reason 
is no longer valid. When AZT was intro- 
duced, in March 1987, other and maybe 
better AIDS drugs were expected imminent- 
ly. The company feared it would have limit- 
ed time to earn back its investment. But the 
competitors have not materialized even now, 
&nd the market for AZT is booming. Last 
December Burroughs cut the price so as to 
reduce the annual cost to patients from 
$10,000 to $8,000. 

Does $8,000 still represent ап unreason- 
&ble profit? Only Burroughs knows, since it 
refuses to discuss costs. But some general 
principles apply. One is that drug compa- 
nies should be allowed every incentive to de- 
velop effective drugs, especially for AIDS. 
Burroughs took a chance on AZT; why 
shouldn’t its reward be to charge whatever 
the market will bear? 

Perhaps because of another principle, 
that profit should be related to risk. Bur- 
roughs did not bear the full risk of develop- 
ing AZT from scratch. The chemical was 
first synthesized in 1964 by Jerome Horwitz, 
@ researcher supported by the National 
Cancer Institute. His hope was that AZT 
would work against cancer. 

Its effectiveness against the AIDS virus 
was shown in 1985 by the National Cancer 
8 Samuel Broder. He developed a 

special screening system and tested А Т at 
Burroughs’ request. But by the time the 
Government thought of applying for a 
patent on the drug it had invented and 
tested, it found Burroughs had done so first. 

AZT is still the only drug that offers clear 
benefit to people with AIDS. Burroughs has 
earned a generous profit for its contribu- 
tion. It took the risk of paying for manufac- 
ture and clinical testing at a time when 
AZT's privileged position seemed likely to 
be short-lived. But that’s a considerably 
lesser risk than the patent system is de- 
signed to reward, that of developing a drug 
independen: 


tly. 
A drug company should not usually have 
„„ i 1a 5 реді 
The Government made major contri- 
batons to its development. Burroughs Well- 
come is a subsidiary of a charitable trust 
whose founder, Sir Henry Wellcome, direct- 
ed that earnings be used for research to im- 
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prove the physical condition of mankind. He 
would surely be horrified to learn that 
people were being forced to sell their homes 
and property in order to meet his company’s 
price for a life-prolonging drug. 


REMARKS OF GOVERNOR DUKA- 
KIS CONCERNING FOREIGN 
POLICY—CHICAGO, IL 


Mr. PELL. Mr. President, Michael 
Dukakis yesterday gave an excellent 
speech on foreign policy. He is pun- 
gent hard hitting, far reaching and 
hazed on reason, not rhetoric. I know 
that I found myself in full agreement 
with its thoughts and main points and 
believe it would be of interest to my 
colleagues. For that reason I ask unan- 
imous consent that Governor Dukakis’ 
speech be entered in the Recorp fol- 
lowing my remarks. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

MICHAEL S. DUKAKIS—SEIZING THE INITIA- 
TIVE UNITED STATES-SOVIET RELATIONS IN 
THE 199075, CHICAGO COUNCIL ON FOREIGN 
RELATIONS, CHICAGO, IL 
Yesterday, in Philadelphia, I spoke of the 

need to restore respect for American leader- 

ship in а changing world. 

I spoke about the need to confront new 
challenges—the new challenges of tough 
international economic competition, terror- 
ism and drugs. And that's not all. Western 
Europe is headed for full economic integra- 
tion in 1992. Mexico, our neighbor to the 
south, faces new threats to its economic and 
political stability that we ignore at our peril. 
Strong international efforts are p 
to end the Soviet occupation of Afghani- 
stan, the South African occupation of Na- 
mibia, and long, brutal wars in trouble spots 
around the world. 

But nowhere have the prospects for 
change been more dramatic; and nowhere 
are the challenges of change more complex 
than in our relationship with the Soviet 
Union. 

It was more than 150 years ago that de 
Tocqueville foresaw a world dominated by 
two great and very different continental 
powers. 

“The conquests of the United States,” he 
said would “ре gained by the plowshare; 
those of the Russians by the змога... the 
principle instrument of the former is free- 
dom; of the latter servitude. Their starting 
point is different and their courses are not 
the same; yet each of them seems marked 
out by the will of Heaven to sway the desti- 
nies of half the globe.” 

History has done well by de Tocqueville, 
but even he did not foresee the day when 
two nuclear superpowers would face each 
other across the globe; the day when the re- 
lationship between the U.S. and Russia 
would determine not just the kind of future 
we will have on this planet, but whether we 
will have a future at all. 

As de Tocqueville predicted, the Soviet 
Union has often pursued its goals down 
through the years, not with plowshares, but 
with swords; respecting the rights neither of 
other nations, nor of its own people. The 
symbols of tragedy and betrayal echo 
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We have fundamental differences with 
the Soviet Union. Differences of culture. Of 
history. Of interest. And of values. And 
these cannot be overlooked even as we think 
about Ronald Reagan and Mr. Gorbachev 
walking arm in arm through Red Square. 

All Americans understand that. 

The difference is that some of us do not, 
and will not, accept the tragedies of the past 
as a prophecy for the future. 

The difference is that some of us do not, 
and will not, accept the tactics of our adver- 
saries as an excuse for abandoning our own 
principles and values. 

The difference is that some of us do not 
fear change. We welcome it. And we want to 
test it. 

The Republican ticket does not have a 
strategy for testing the limits of what is 
called “new thinking” in the Soviet Union; 
Lloyd Bentsen and I do. We want to chal- 
lenge the Soviet leaders, test their inten- 
tions, and explore the opportunities that 
may exist to build for our children a more 
stable and less dangerous world. 

They are content to leave the initiative on 
arms control and regional disputes and the 
spread of advanced weapons systems around 
the world to Mr. Gorbachev; we are not. 

They want to turn back the clock; to sug- 
gest that nothing has changed; to pretend 
that Soviet leadership today is as tired and 
as paralyzed and as heavy-handed as it was 
only a half dozen years ago. President 
Reagan understands the dangers of that 
course; and so do I. 

Just as it would be blind to believe that 
nothing has changed in the Soviet Union; it 
is a mistake to suggest that everything has 
changed. Mr. Gorbachev is a Leninist. He 
has not abandoned Soviet goals, but rather 
seeks to advance those goals through differ- 
ent means. 

Where his predecessors were ponderous in 
diplomacy, Mr. Gorbachev is nimble; where 
they were predictable, he has a facility for 
surprise; where they were orthodox, he has 
used the pulpit of our open western press to 
place before the world an image of a Soviet 
Union on the verge of far-reaching change 
at home, and in world affairs. 

To deal successfully with Gorbachev, the 
next President must be tough, he must be 
realistic, he must have good judgment, and 
he must be committed to building a strong 
defense. 

As President, I will provide that leader- 
ship. George Bush has been around Wash- 
ington for a long time; but if he couldn’t 
stand up to the Ayatollah or say “no” to 
шее PARARE AD очир 
c 

And if he truly believes that J. Danforth 
Quayle is qualified to be one heartbeat 
away from the Presidency, how can we trust 
his judgment when America’s future is on 
the line? 

Three times since 1945, men who served as 
Vice President have been called to the Presi- 
dency, called to the leadership of the Free 
World. In each case, these men have had to 
oe in tough bargaining with the Soviet 

First Harry Truman at Potsdam, then 
Lyndon Johnson at Glassboro, then Gerald 
Ford at Vladivostok. 

Dan Quayle is no Gerald Ford. He's no 
Lyndon Johnson. And he sure ain't Harry 
Truman. Can we stake our future on the 
hope that he is а match for Mikhail Gorba- 
chev? 

Today, Mr. Gorbachev presides over а 
nation that has seen its rate of economic 
growth fall in every five year plan since the 
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1950’s. A nation where alcoholism and poor 
health care have chopped six years off the 
life span of the average male; where infant 
mortality is up and the birth rate is down; 
and where it takes the average worker four 
days to earn enough to buy a pair of jeans; 
and more than a week to buy a pair of 
shoes. 

Mr. Gorbachev wants to make his country 
part of the international economic commu- 
nity. He wants access to western resources 
and technology. He wants expanded eco- 
nomic contact with the West and he wants 
to join international economic institutions. 
What is he prepared to do in return? Will 
we allow him to pursue that strategy un- 
challenged, or will we have a strategy of our 
own to protect American interests and 
translate Soviet economic weakness into im- 
proved Soviet behavior in world affairs. 

The next President must understand the 
obstacles that exist to an improved relation- 
ship with the Soviet Union. But he must not 
be put off by them. We must act, not react, 
if we are to regain and maintain the initia- 
tive in world affairs. Yes, it would be naive 
to take Gorbachev at his word; but it would 
be dangerous to allow his words to go unan- 
swered and untested in the court of public 
opinion around the globe. 

We must maintain our military strength; 
increase our economic strength; preserve 
our alliances; and reaffirm our willingness 
to respond to force with force in defense of 
our vital interests around the world. 

But maintaining the status quo is not 
enough. 

We must challenge Soviet leaders as John 
Kennedy did twenty-eight years ago; “те- 
membering on both sides that civility is not 
а sign of weakness, and sincerity is always 
subject to proof let both sides explore 
what problems unite us . . . and if a beach- 
head of cooperation may push back the 
jungle of suspicion, let both sides join in 
creating & new endeavor. . 

Let us, in that spirit, meet the challenges 
of а new generation of Soviet leaders. 

Let us challenge them to join with us to 
meet the responsibilities that as world lead- 
ers we both share—to work together to pre- 
serve our environment; combat world 
hunger; reduce infant mortality; and con- 
quer AIDS. 

Let us challenge them to build on the 
progress made already by Mr. Reagan and 
Mr. Gorbachev—to make deep cuts in the 
number of nuclear arms апа reduce the risk 
of nuclear war. I supported the President on 
the INF Treaty. I hope he will make further 
progress on arms control between now and 
next January. 

And let us challenge the Soviet leaders to 
match their new words of peace with new 
actions that will advance the cause of peace. 

Let us, in the first months of the next Ad- 
ministration, seize the initiative in the rela- 
tionship with the Soviet Union; and let us 
measure the prospects for change by observ- 
ing the progress towards change—progress 
towards reduced tensions in Europe and in 
trouble spots around the world; progress in 
controlling the spread of dangerous military 
technologies; progress towards the promise 
of dignity and respect for all people in all 
ена in every part of this earth. 

. Gorbachev must understand that if 
FV 
relationship of his country with the western 
world: there must first be а fundamental 
change in the balance of forces in central 


The Soviet leader has called for a “reason- 


able sufficiency” of forces.” ‘‘In the Europe- 
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an building” he says, “every apartment is 
entitled to protect itself against burglars, 
but only in such a way as not to demolish 
the next door apartment.” 

And yet today, more than half a million 
Soviet troops are trained, equipped and reg- 
ularly exercised to conduct a surprise attack 
on Western Europe. The West does not 
threaten the East; and yet the threat posed 
by the massed military forces of the 
Warsaw Pact threatens not just to destroy 
the European building, but the planetary 
neighborhood, as well. 

As President, I and our NATO allies will 
challenge Mr. Gorbachev to eliminate the 
Soviet advantage in tanks and artillery, not 
just by de-mobilizing those weapons, but by 
destroying them. We will challenge him to 
draw his troops back into the Ukraine; and, 
working together exchange observers at key 
military bases and transportation points so 
that we can be confident that Soviet com- 
mitments are being matched by Soviet 


Second, I will challenge Mr. Gorbachev to 
work with America and other responsible 
members of the world community to cool, 
not fuel, regional conflicts. To heed the plea 
of President Arias and cease the shipment 
of arms to the government of Nicaragua. To 
stop supporting terrorists in the Middle 
East. And to take steps to resolve the great- 
est and most prolonged regional conflict in 
the world today—in Eastern Europe. 

When we think of regional conflicts, we 
usually think of guerrilla warfare, stinger 
missiles, Jungles and deserts. But we must 
constantly remind the Soviets of the region- 
al conflict they created in Eastern Europe; a 
conflict that has resulted in totalitarian 
rule over six proud nations for more than 40 
years. 

We have heard the propaganda, but we 
know the facts. The nations of Eastern 
Europe are police states, not worker states. 
They are lands, to borrow Orwell's phrase, 
“where the fields are plowed by hand and 
books are written by machine.” 

My friends, the people of Eastern Europe 
want what we want; what all people want. 
The right to express their views openly; to 
choose their leaders freely; to worship their 
God openly and without fear. They want to 
breathe the sweet air of freedom and no 
Berlin Wall, no censor, no prison warden, no 
dictator can extinguish that desire from the 
human heart. 

We know that the Soviet Union cannot 
ignore the security concerns that history 
has embedded in the very fiber of their soci- 
ety. But free trade unions do not endanger 
security; political parties do not endanger 
security; free elections do not endanger se- 
curity; and the right to worship God can be 
а threat to no civilized power. There is no 
reason why the spirit of Nagy and Dubcek 
and Walesa cannot triumph. There is no 
reason why the Soviets cannot admit the 
tragedy at Katyn. 

Mr. Gorbachev must understand that, in 
Eastern Europe, it is the status quo that 
creates instability. Repression has failed. 
Soviet domination of Eastern Europe is de- 
priving its own society of the economic and 
diplomatic benefits that full acceptance in 
the world community would provide. 

Third, I will challenge Soviet leaders to 
work with America and with other world 
powers to prevent the spread of nuclear and 
chemical weapons and the missiles that 
carry them. 

The world faces few graver threats than 
the spread of nuclear arms. Ending the pro- 
liferation of those weapons will be a top pri- 
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ority in my Administration. I will urge Mr. 
Gorbachev to join me in making sure that 
all nations sign and strictly abide by the Nu- 
clear Non-Proliferation Treaty. 

Today, our ally Israel is threatened, and 
stability throughout the Middle East is en- 
dangered by the spread of advanced tech- 
nology that will allow nations as irresponsi- 
ble and aggressive as Syria, Iraq and Iran to 
launch missiles armed with deadly chemi- 
cal—or even nuclear—weapons. So far we 
have heard nothing from Mr. Bush on the 
subject. 

As President, I will work with our allies to 
persuade Mr. Gorbachev that if he wants to 
join the international economic community, 
he must first get out of the business of ex- 
porting these deadly weapons to volatile re- 
gions of the world. 

Fourth, I will challenge the Soviet Union 
to live up to Mr. Gorbachev's stated com- 
mitment to “reject terrorism . . . and coop- 
erate with other nations in eradicating this 
eviL" 

It's no secret that, despite what Mr. Gor- 
bachev says, the Soviet Union continues to 
this day to supply arms to Qadhafi, Syria 
and the PLO. 

We can't end the deep divisions that sepa- 
rate nation from nation and people from 
people overnight, but we can resolve—and 
all civilized nations should resolve—that ter- 
rorist acts, committed not to defend a восіе- 
ty, but to sow fear among the innocent and 
suffering among the defenseless, cannot be 
rationalized, cannot be excused, and cannot 
be tolerated on this globe. 

The Soviet Union must meet this stand- 
&rd. And in a Dukakis Administration, bear- 
ing in mind the tragic mistakes of the last 
few years, so will the United States. 

Fifth, I will challenge the Soviet Union to 
live up to its obligations under the Helsinki 
Accords—to let Jews апа other minorities 
emigrate if they wish, and let them worship 
freely and pass on their heritage to their 
children if they stay. 

It is not enough to say that human rights 
аге an internal matter. It is not enough to 
pretend that rights exist when they do not 
exist. It is not enough to dole out а few visas 
and allow the exercise of limited and long- 
delayed freedoms by & few; for human 
rights are not bargaining chips; they are not 
pawns in some diplomatic game; they are 
the very foundation of peace, itself. For 
peace can only come through understand- 
ing; and understanding cannot come when 
basic principles of human dignity and op- 
portunity are denied. 

My friends, the challenges we will make to 
the Soviet Union: to draw back from con- 
frontation in central Europe; to bring down 
the walls of repression in Eastern Europe; to 
control the spread of dangerous weapons 
systems; to fight terrorism; and to respect 
human rights; are offered not as hurdles to 
impede progress towards peace; rather, they 
are the rungs of a ladder which must be 
scaled if a true and lasting peace is to be 
maintained. 

Taken together, these challenges reflect 
not a set of standards that the Soviet Union 
alone must meet; they demand a pattern of 
behavior by which all nations may fairly be 


judged. 

We, in America, should stand ready to re- 
spond to progress with progress; to meet the 
Soviet Union at the bargaining table instead 
of the battlefield; to hold out the prospect 
of better economic ties; to open the door to 
closer cooperation on the environment; and 
to end human suffering. 
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But we must be ready to meet stubborn- 
ness with determination; deception with the 
truth; and aggression with the full power of 
a strong and united democratic alliance. 

My friends, I am running for President be- 
cause I want to lead an America that leads 
the world; an America that does not settle 
for second-place or second-best. 

An America that loves peace, but knows 
the cost of freedom. 

An America that has not wavered from 
the pledge that another son of Massachu- 
setts made 28 years ago, a pledge to “pay 
any price, bear any burden, meet any hard- 
ship, support any friends, (and) oppose any 
се ES at ыа аш аа cael 

у.” 

Му friend, this year, 200 years after the 
election of our first President; let us dedi- 
cate ourselves anew to the dream of those 
who founded our country; firm in our pur- 
pose; true to our principles; confident that 
the best America is not behind us; the best 
America is yet to come. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is 
there further morning business to be 
3 If not, morning business is 


REMEDIES FOR THE US. TEX- 
TILE AND APPAREL INDUS- 
TRIES 


The PRESIDING OFFICER. The 
clerk will report the pending business 
of the Senate. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1154) to remedy injury to the 
United States textile and apparel industries 
caused by increased imports. 

The Senate resumed consideration 
of the bill. 

Pending: 

Hollings Amendment No. 2945, in the 
nature of a substitute. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, to 
further the understanding of our col- 
leagues, I appreciate this opportunity 
this morning to elaborate on the 
nature of the competition that we 
face. We have heard that we lack tech- 
nical skills, that we lack capital, that 
we are not productive, that we do not 
think positively. 

I have heard it before, but never 
more eloquently than by our distin- 
guished colleague from Oregon in his 
think-positive philosophy of “I think I 
can.” He has made a number of valid 
points, but valid at a different time 
and in a different economy. The truth 
of the matter, Mr. President, is that 
since World War II the economy of 
the United States and the economy of 
the entire world have changed dra- 
matically. And that change has been 
led by the government-sponsored com- 
mercial offensive of our colleagues in 
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Japan, which must be respected and, 
in certain instances, admired. 

It is remarkable to take a country, 
devastated in World War II, with no 
economy and no industrial production, 
and bring it in a 43-year period from 
number zero to number one. That 
seemingly should intrigue U.S. Sena- 
tors and Congressmen. But it is not a 
phenomenon that can be understood 
through political bumber stickers and 
campaign slogans and 20-second sound 
bites. It requires study in depth. 

The Japanese like to explain their 
ascendancy as the product of their 
work ethic and unique culture. And as- 
suredly they are a factor, but not the 
determining factor when it comes to 
economics and market share and com- 
petition and productivity and those 
kinds of things. 

From the ashes of total defeat in 
1945, Mr. President, the Japanese have 
followed a brilliant game plan. While 
Americans were talking about anti- 
trust and consumerism and free mar- 
kets, the Japanese cleverly nodded but 
rejected our course. For one, they re- 
jected heavy borrowing. They insisted 
on building up their own capital. 

My colleague, the Senator from 
Oregon, pointed out that at one time 
in our history we borrowed from the 
British. Today we borrow from Japan, 
tens of billions of dollars a year. And 
we pay billions in interest to Japan to 
finance the extravagance and profliga- 
су of this Government. We will not 
pay our bills. We just keep borrowing. 

In fact, I am rather intrigued by the 
Senator’s consumer arguments, his 
sticking up for so-called consumer 
rights. I had never heard of any Gov- 
ernment organized for the consumers, 
except perhaps Rome. And we know 
what happened when Rome set off on 
the path of bread and circuses and 
spending and profligacy and extrava- 
gance and waste. It led directly to the 
decline and fall of Rome. 

And now today we are embarked on 
а similar course. Our national debt has 
trebled during the Reagan years. They 
call it an economic miracle. I call it an 
economic binge. There is no question 
about it. If you infuse up to $200 bil- 
lion in deficits each year into the econ- 
omy, you are bound to create some 
kind of jobs somewhere, even if only 
at the banks where they scramble to 
count the money and loan it out and 
issue credit cards and so on. So we 
have had a $200 billion binge—un- 
heard of in previous administrations. 

I will never forget that, as chairman 
of the Budget Committee, I went to 
President Carter after his defeat in 
November 1980. I said, “Мт. President, 
you are going to leave a bigger deficit 
than what you inherited from Presi- 
dent Ford.” 

He said, “That can’t be.” 

I said, “Oh, yes.” 
uae said, What was the Ford defi- 
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I said, 866 billion." 

He said, Well, what is the projected 
deficit?” 

I said, “$75 billion.” 

“We can’t let that happen,” he said. 

“There it is, $9 billion more than 
Ford's biggest deficit.” 

The President of the United States 
said, That has got to be stopped. We 
cannot allow that to happen.” 

I said, “I agree, Mr. President, but 
leave it to me to get the votes from 
our liberal friends. Just let me handle 
it. Tell that OMB crowd to stay back 
at the White House.” 

And I went, thereafter, to our 
friends McGovern, from South 
Dakota; Magnuson, from Washington; 
Frank Church, from Idaho; John 
Culver, from Iowa; Birch Bayh, of In- 
diana; and Gaylord Nelson, from Wis- 
consin, and I said, Tou folks have got 
to help. We can't let stand а record of 
a deficit of $75 billion." 

We must cut the spending levels 
that have already been appropriated. 
We called it а fancy word, “гесопсШа- 
tion." It was the first reconciliation 
ЫШ, on December 5, 1980, that we 
passed into law. 

How far we have come from that in- 
nocent time. We were worried, then, 
about increasing the deficit $9 billion. 
We flat lie about that kind of money 
today; we obscure it in smoke and mir- 
rors. One agency, OMB, says the defi- 
cit is going to be $150 billion CBO 
says no, $170 billion. We know it is 
going to be nearer the $170 billion. 
But we just juggle the figures. We say, 
well, let us use OMB figures for our 
distinguished Parliamentarian {о 
make а ruling on. We will not let the 
CBO figures be used. We prefer OMB, 
because OMB lets us cook the books 
and continue the binge. 

So now we have trebled the debt in 
7% years. It is up past $2.5 trillion. We 
have a budget deficit and а trade defi- 
cit that together will approach $400 
billion at the end of the year. 

We are just going up, up, up апа 
away on a binge. 

If we would try to sober up and ask 
questions and become curious, we 
would learn that Japan instituted 
fiscal discipline and savings and they 
went right to the heart of the matter. 
They instituted а postal savings plan 
to encourage massive personal savings. 

In the United States of America, we 
practiced the same discipline when we 
grew up during the Depression days. 
We saved every nickel we could get our 
hands on. Today we spend every nickel 
we can get our hands on because it 
does not pay to save. 

The Japanese, in contrast, have fos- 
tered their postal savings plan to raise 
capital from the people. They did not 
have credit cards. 

Can you imagine & society without 
credit cards? The Japanese call us im- 
moral. Maybe it is immorality, but I 
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think the explanation is elsewhere. 
The answer is in incentives. If it pays 
to save, if the incentive is there, 
human nature responds and people 
save. In Japan, you are not rewarded 
for interest on your investments. You 
do not deduct the interest costs on any 
kind of loans. Instead of interest free 
home loans on the home, in Korea you 
must buy a couple of thousand dollars 
in bonds when you buy that home, 
which is money to go back into the 
kitty as available capital for others to 
buy a home. 

So, in Japan and Korea, the rewards 
are given to conservation, to saving. 
They seek to build up capital and 
avoid becoming indebted. 

Then they take that capital and allo- 
cate it to foster exporting industries. 
There is the choke point. I heard a 
little while ago our distinguished 
friend from Delaware, Senator ROTH, 
talking about how the power of the 
purse is the power to control. Well 
that is the choke point. 

If you have an agency like the Minis- 
try of International Trade and Indus- 
try to allocate that capital, then you 
can say we are going to build this and 
not build that; we are going to put our 
money in this and not put our money 
in that. The Government orchestrates 
the economy to win in world markets. 
That is the nature of our competition. 

It is not, if you please, Mr. Presi- 
dent, “free market, free market, and 
you have to think positively.” That is 
what they teach freshman in econom- 
ics 101. They teach freshman that 
badly run businesses go broke. People 
take risk. Some go broke. Others suc- 
ceed. That is the way it is supposed to 
work in a free market. But, interna- 
tionally, we are not in a free market. 
We try to disregard and turn a blind 
eye to exactly what is going on. 

Why? Іп a 43-year period, Japan has 
grown richer than we are. Per capita 
income in Japan is $19,000 per year. 
The per capita income of America is 
only $18,600. There, the victor has 
now been overcome by the vanquished. 
They are richer than you and I are. 
Their system has worked. Their gov- 
ernments control that capital, and, in 
allocating it, favor certain exporting 
industries. And they provide the tax 
incentives, and they provide leasing 
companies, and they control the do- 
mestic market. They do not allow a 
price war. There is no free competition 
in the domestic Japanese market. 
Then they pressure all sectors of the 
economy to buy Japanese. Compare 
that to the United States, where we 
just heard an amendment on the floor 
that declared it was wrong for us to 
even buy American for our defense. 

There was a finding by President 
John F. Kennedy 28 years ago that 
the textile industry is second only to 
steel in importance to our national se- 
curity. Obviously, we cannot go to war 
in Japanese uniforms and Gucci shoes. 
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Where are we going to get the wool- 
ens? We have very few woolen uniform 
producers right now. We would be in a 
crisis condition if we went to war. 

We had better be careful where we 
choose to make wars; pick out Viet- 
nams and other warm places. Do not 
pick out any cold places because we 
just do not have the woolen uniforms 
at this time. 

But now over $10 billion, Mr. Presi- 
dent, goes for foreign purchases in our 
defense bill: $10 billion. Can you imag- 
ine that? $10 billion to boost foreign 
economies. And we are sitting around 
talking about jobs and jobs and jobs, 
and how to create them in America. 

The press supports this folly. Ask 
them the last time they let the press 
listen in on Japan’s Ministry of Inter- 
national Trade and Industry. Their 
MITI meetings at the Iron and Steel 
Building every Monday morning, are a 
cabal. They meet and decide the na- 
tional commercial policies, decide the 
allocations for the development bank, 
for the various commercial banks, who 
gets the credit, at what rate, and so 
on. 

Incidentally, capital, I have seen es- 
timates that it is anywhere from three 
times easier to seven times easier to 
obtain capital in Japan than in the 
United States. The Japanese investor 
has a 7 to 1 advantage over the Ameri- 
can investor. They are so rich and om- 
nipresent that they are buying up ev- 
erything in sight. 

In contrast, the United States han- 
dles trade through some 28 depart- 
ments and agencies. Harry Truman, 
the little haberdasher from Independ- 
ence, MO, said at the end of World 
War II, “The State Department crowd 
says one thing ought to be the policy, 
and about that time in comes the De- 
fense Department and says, ‘No, no, 
you have to do this.’ Our intelligence 
sources say, ‘No, this is the case.“ He 
said: “I can’t make heads or tails, but I 
am going to put them all down in the 
cellar into one National Security 
Council and let them hammer it out 
downstairs, bring it up to me and give 
me two or three alternatives and I can 
make a decision.” 

The result was the Marshall plan 
and the Truman doctrine and the 
North Atlantic Treaty Organization— 
you really have some farsighted for- 
eign policy thanks to a little man who 
had common sense. 

I see nothing but confusion in our 
Government on trade. You have the 
Department of State, then you get the 
Department of the Treasury with its 
customs and duties and tariffs, but, no, 
the Department of Commerce is sup- 
posed to set the policy. I am chairman 
of the Commerce Committee. I have 
never been able to get hold of our 
policy. Every time you try to set one, 
they run it over to the Finance Com- 
mittee. They want to control it over 
there. 
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The Department of Agriculture also 
gets into the act. There is a Special 
Trade Representative running around 
trying to sell tobacco and oranges 
while we are importing orange juice 
from Brazil. 

All I have ever wanted to do to bring 
about a little competition; to put 
America on an equal footing. We could 
not duplicate Japan, Inc., as they call 
it, and would not want to duplicate 
Japan, Inc. But we must wake up and 
sober up to the nature of the chal- 
lenge before us. 

The Japanese have an antitrust law, 
but it is not enforced and, on the con- 
trary, they actually encourage cartels. 
They permit price discrimination and 
price-setting. They subsidize their ex- 
ports and use arbitrary inspection 
practices to block imports. 

If you try to sell a Ford automobile, 
it takes 4 months on the docks of 
Japan to get it through inspection. 
They will change the battery cable re- 
quirements and get a different specifi- 
cation because they do not want a 
surge of auto imports. General Motors 
and Ford used to dominate the Japa- 
nese market. But we have been shoul- 
dered out of their market. 

They strictly control their market 
and put in arbitrary standards for im- 
ports. You have to meet Japanese 
standards. They put a twist and a turn 
on it in a sinister fashion. Any time we 
try to send the same product back, 
they make a slight change. 

If we think it is tough to get a Ford 
automobile into Tokyo, it takes 1 year 
to get a Toyota or Japanese car into 
Paris, France. They still are inspecting 
the 1988 models. If you want to buy a 
1988 Toyota in France, you cannot buy 
until January 1, 1989. 

In contrast, the Toyotas are deliv- 
ered to the dock in Portland, OR, and 
of a thousand cars that arrive, we in- 
spect about 10. They put them on flat- 
beds and railroads and bring them 
across to New Orleans and Charleston, 
SC. They get immediate service and 
quick passage. 

The fact of the matter is that there 
is a version of МІТІ іп one form or an- 
other in all of these Pacific Rim coun- 
tries. They have seen the Japanese. 
They have adopted the model. They 
all work together as a society. 

Now the European Economic Com- 
munity is moving in the same direc- 
tion. Economics is forcing the Europe- 
an Economic Community to move in 
the same direction. It is nice to hear 
Americans babble about free markets, 
but the EEC is moving into a unified 
market by 1992. The Economist maga- 
zine deplores the fact the the EEC is 
expanding specifications and stand- 
ards, that they were putting in EEC— 
content bills, tariffs and nontariff bar- 
riers. The Economist writes in dismay, 
“Oh, where are we headed?” Well, I 
can give you the answer. The EEC is 
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headed to compete. The EEC is doing 
what is necessary in order to bring 
about competition and perhaps, as I 
have indicated, increase the free 
market. They realize that, temporari- 
ly, you have to raise a barrier to 
remove a barrier. You have to make 
barrier—removal in the economic in- 
terest of the trading rival. 

So, Mr. President, the natural forces 
of economic competition have not only 
moved Taiwan, Korea, Hong Kong, 
Thailand, Indonesia, the Pacific Rim 
countries into the same competitive 
mode, but they are moving the Euro- 
pean Economic Community, to the 
dismay of the London Economist and 
perhaps many others. We will be the 
lone remaining nation sitting on our 
laurels, fretting that we may start a 
trade war. Heavens above, the trade 
war has been going on now for 30 to 40 
years in a cleverly-directed market as- 
sault. We are up in the grandstands 
caterwauling. We are like children on 
the floor of this Senate, babbling 
about protectionism. 

Now, Mr. President, you and I take 
the oath to preserve, protect and 
defend. The President of the United 
States under the rotunda is sworn to 
preserve, protect and defend, but once 
you move 100 yards north to the floor 
of the Senate and if you say you are 
going to protect, people go ape, saying 
*Oh, my heavens. We are glad to see а 
fellow who is honest and willing to say 
he is а protectionist, but it is an abso- 
minable sin." 

Тһе fundamental principle of gov- 
ernment is to protect. We have the 
Army to protect us from our enemies 
without, the FBI to protect us from 
our enemies within. We have Social 
Security to protect us from old age, 
unemployment compensation to pro- 
tect us from the ravages of the loss of 
& job. We have environmental laws to 
protect us in the air we breathe, the 
water we drink. We have industrial 
laws to assure safe machinery and a 
safe working place. All of these laws 
аге to protect. That is what you and I 
swear to do. But if you try to protect 
your industrial backbone, your stand- 
ага of living, it is taboo. It is heresy. 
The fellow must be crazy. 

Why, Heaven's above, I heard the 
lecture about Hamilton wanting mer- 
cantilism. The point is that Hamilton 
was against America’s remaining a 
trade colony of Britain. He advocated 
our independence and, as a result, 
working with Jefferson and Madison, 
the very first bill to pass this Congress 
July 4, 1789, was a tariff bill, up to 50 
percent duties on steel and 70 other 
articles. Hamilton told them back in 
Great Britain, “We are not going to 
remain your colony.” They listened to 
that comparative advantage nonsense. 
Britain said, “You in the United 
States trade with us what you produce 
best with your comparative advantage. 
There will be no tariffs, no barriers. 
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Free trade. Free trade. And we in turn, 
in merry old England, will trade back 
with you what we produce best with 
our comparative advantage. There will 
be no tariffs, no barriers; free trade, 
free trade.” They are still advocating 
this nonsense in the London Econo- 
mist. They must have written for King 
George. 

Well, here we go. Hamilton said in 
his report on manufacturers, “Bug 
off"—two words to describe that schol- 
arly treatise. He said, We are not 
going to remain а colony. If we did 
that, we would never produce any fin- 
ished goods. We could not build up our 
economy, our defenses," and so they 
passed that first bill to protect U.S. in- 
dustry. So I said yes, Hamilton, Jeffer- 
son, Madison, the Founding Fathers 
were protectionist. Put me down 
behind them. Add Lincoln when he 
built the transcontinental railroad, 
built the steel mills. They said, Buy it 
from England.” Lincoln said, “Мо. We 
are going to make the steel in this 
country. We will have not only the 
railroads but the mills.” Franklin Roo- 
sevelt, with a developed economy that 
went into the Depression, was a pro- 
tectionist. FDR put in the Agricultural 
Adjustment Act with price supports to 
protect our agriculture. 

So I join protectionist Roosevelt and 
protectionist Ike. Eisenhower in 1955 
put in import quotas for oil. Old pro- 
tectionist Eisenhower and old protec- 
tionist Roosevelt, Madison, Jefferson, 
Hamilton and Lincoln. I join the 
crowd because they knew how to 
acquit their fundamental responsibil- 
ity as public servants in Washington. 

The newspaper editorialists claim I 
have been bought by the textile indus- 
try’s paltry contributions. That is the 
pot calling the kettle black. I got the 
Washington Post’s annual statement; 
it shows that they get 89.3 percent of 
their revenue from the retailers. Have 
you ever seen an editorial favoring a 
textile bill? They favor the retailers. I 
never heard of a textile manufacturer 
advertising in any of those newspa- 
pers. They know where their bread is 
buttered. 

We must protect our economy, be- 
cause systematically the Japanese 
have moved in. They have gone down 
the line with autos, steel, banking, tex- 
tiles. There is no mystery to it. 

We politicians on the floor of the 
Congress are the ones who ought to 
get off the golf course. We are the 
ones who set the policy. We are the 
ones that set the standard of living. 

Yesterday, I listed the protected 
items—Social Security, unemploy- 
ment, minimum wage, clean air, clean 
water, parental leave, day care centers, 
plant closing—fine, let us have it all 
and put it all in. That adds to the cost 
of production. 

I was listening this morning to a 
news item about a gentleman working 
in an auto plant in Korea. He works 11 
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hours a day, 6 days a week, and he 
makes $10,000 a year, less than pover- 
ty wages in America. Do we want to 
work 11 hours? He works that 11 
hours, 6 days a week, and he is happy. 
He said he would like to get more. 
That is the ethic. 

I described the dowry where the 
Korean women come in at age 18 
through 22. They build up their dowry 
at $1.35 an hour working 6 days a 
week, 10 hours a day. Then they go 
back to the village to get married. Do 
we want to say that that is what we 
expect the ladies of America to do? 
There are no health insurance costs 
there. The average age is around 24, 25 
and the plants have thousands of 
these charming young ladies. But the 
average age of the competitive plant 
that is outprocessing them in South 
Carolina is around 50 years of age. 

The U.S. textile industry is mecha- 
nized and automated. Our industry 
has invested $18.6 billion since 1980, 
over $2 billion a year. We have had a 
4.6-percent increase in productivity 
each year every year for 10 years as 
compared to that national average of 
2.7. We are the most productive textile 
industry in the world. But why should 
we continue to invest if we have 
reached that 55 percent import satura- 
tion level? 

I saw it happen in the shoe industry. 
They told the shoe industry at the 50 
percent mark—about 52 percent in 
1982— Don't worry, compete, beef up, 
modernize. You are not competitive; 
you are not productive." Well, with all 
of that, even though they proved their 
case of injury twice before the Inter- 
national Trade Commission, they 
turned them down at the political 
level. The White House overruled the 
findings. The shoe people used the law 
that you and I have put on the books. 
So now 84 percent of the shoes around 
here in this Chamber, and 84 percent 
of all the shoes in the United States 
are imported. And so the question is 
do we want the textile industry to go 
that route? 

My colleague from Rhode Island 
(Mr. CHAFEE] comes іп, and he says 
there is full employment in the shoe 
industry, full employment in the shoe 
industry. Nonsense. They only have 16 
percent of the shoes being produced in 
this country. That is why I said in the 
next war we wil have to go in our 
Guccis. We cannot produce the shoes 
here. We will have Japanese uniforms, 
and Gucci shoes. 

So the question before the Congress 
on the textile bill is not something 
just for South Carolina because we 
have garment workers not only in 
South Carolina but in downtown New 
York, and in downtown Chicago, IL. 
This thing affects the cotton farmers, 
апа the wool growers who stand to go 
out of business. They do not sell any 
wool overseas, but they sell it for wool 
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production right here in the United 
States. That is why the farm States 
now are beginning to see the light, be- 
cause they have a diminishing interna- 
tional market to sustain them. 

The European Economic Communi- 
ty used to import wheat. Last year, 
they exported 20 percent of the 
world’s wheat thanks to a 25-percent 
subsidy. 

Similarly, the People’s Republic of 
China used to import our corn. But 
last June, a year ago, in Long Beach, 
CA, they landed corn at 18 cents a 
bushel less than Nebraska corn. So the 
Chinese, a billion of them now, аге in- 
creasing their productivity. They have 
incentives. 

That was the dramatic impression 
on this Senator when I was there in 
1986, comparing it to 1976, when they 
were destitute. They had loudspeakers 
in the field, and they were conducting 
reeducation. It was deplorable, living 
in mud huts. Now they have picket 
fences around, with little plots, and 
not only produce for the State, but 
also for themselves. The women in the 
little communities are making textiles, 
and they are moving into the market 
in Hong Kong. We are really compet- 
ing with the People's Republic of 
China, not directly but indirectly, 
through Hong Kong. 

So, how do we survive and how do 
we remain as а world power? We 
cannot, unless we can produce steel, 
rubber, glass, aluminum, rolling stock. 
You cannot deliver your wheat on an 
optic fiber. 

These fuzzies in the East, at Har- 
vard, say, High tech, high tech, high 
tech." They do not understand. You 
can make all the high technology you 
want in Indonesia. This year, Indone- 
sia's revenue will not come from ex- 
ports of oil but from industrially pro- 
duced items. 

Peugeot has a factory on the Ivory 
Coast; automobiles in Africa; semicon- 
ductors in Brazil; high technology in 
Mexico. 

We sit here smugly, like we are 
smart, Caucasians with & lot of brains 
&nd research, and we are the only ones 
who can produce. Baloney. They are 
producing Boeing airplanes in Japan. 
Тһе Boeing airplanes made іп Wash- 
ington are made with Communist Chi- 
nese parts. 

There you are. The People's Repub- 
lic of China is winning out. We are 
helping the Russians. We are helping 
the People's Republic of China. We 
&re helping the Bulgarians. We are 
helping the Romanians. We are help- 
ing the Communist states where, they 
вау, we cannot even determine а subsi- 
dy. They аге dumping their products 
right here, апа their textiles particu- 
larly, into the United States. 

So there it is. Are we going to pro- 
tect our market share? The answer is 
yes. What part? I say give them all 
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they have. Give them а majority of 
our market. 

Who ever came before a political 
body and hoped to survive politically 
by giving away half his industry? That 
is how desperate I am, because I have 
been to the top of the mountain and I 
have seen the other side. If we go to 84 
percent import penetration, then we 
have lost & basic industry that my 
friend Jack Kennedy found was vital 
to our national security. 

I do not want to go that way. No 
sane man—as we call them in the law, 
"no reasonably sane and prudent 
man"—is going to invest in the textile 
industry. There are many other oppor- 
tunities for investment. 

So, while they have been investing 
$2 billion a year since 1980, they have 
quit, and, yes, they do fall behind. In- 
stead of being the most productive, 
they would become unproductive, and 
the foreign producer takes over. 

We politicians do not understand the 
results of the laws we pass. We are the 
ones who set up all these things that 
require child care. Of 17 million jobs, 
50 percent are part time. 

АП this is in your back yard—in Illi- 
nois, Michigan, Indiana, Detroit. I 
have seen it because I have cam- 
paigned through here. Automobiles 
are assembled with Japanese parts, by 
& robot, and they call them American 
cars. The whole guts and sinews of 
that industry have gone overseas. 

I have to listen to Iacocca, with his 
American Flag: “Get a better buy, get 
& better buy." Now he is going to 
Korea, because I got him the money, 
as chairman of State-Justice-Com- 
merce—we got him the money in the 
appropriations bil at Christmastime, 
and we have not seen him since. Why? 
Because he has gotten off the golf 
course. I do not belittle him. I admire 
him. He has been competitive, and 
competition requires him to go down 
now to Mexico, like some of the indus- 
tries Governor Hollings brought in. 

Until 6 or 7 years ago I never had an 
industry leave South Carolina; never 
heard of it. I got Elgin Watch Co., in 
Illinois; brought them down to South 
Carolina to make watches. I renamed 
the town of Blainey, and it is now 
Elgin. We call it Elgin, SC. They had 
ап increase in productivity of 75 per- 
cent. They said they are leaving for 
Korea and they do not make Elgin 
watches in America today. 

Retraining Act. For what? If 1am a 
businessman and you have a 50-year- 
old or 55-year-old employee and he has 
lost his job, why should I take him on? 
I am going to take on a 25-year-old. I 
do not want to start paying out health 
costs. If I hire the 50-year-old, I have 
health costs and retirement to pay. I 
look at my balance sheet, and the 
auditor says: “Hollings, you're goofy. 
Get out of the company.” 

It is not that 50-year-olds are not 
productive. They are productive. You 
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can retrain them all you want. We do 
not need politicians to say they are for 
national defense and then not protect 
the industrial backbone of our Nation. 
They are the ones, by cracky, who are 
causing my problem. 

The State of South Carolina has the 
best retraining system in the United 
States, and we pay for it, and we do 
not need any Federal money. But you 
have to have the jobs, and the jobs are 
not there. So they do go to lesser jobs. 
The Joint Economic Committee has 
reported how they are resorting to 
lesser jobs, and now we find out that 
of the 17 million new jobs since 1980, 
50 percent are part time. 

Industry has gotten so competitive 
that they say, We сап make more 
profits by not taking on any kind of 
promotional responsibilities, any kind 
of benefit responsibilities, any kind of 
retirement and pension responsibil- 
ities. So we hire them part time.” 

Yet the politician on the floor says, 
“You’ve got to be more positive"— 
Norman Vincent Packwood.” “You've 
got to think positively. That's what 
you need to do.” 

We had 584,000 businesses that 
“thought they could” and went bank- 
rupt last year, and we will have 
610,000 more this year. We have 274 
new bankruptcy judges and they have 
an amendment over there to put on 
another 10—284 bankruptcy judges. 

So as a result of our policy or lack of 
a trade policy, Heaven’s above, I am 
spending $211 million just to go broke. 

I have the biggest court system you 
have ever seen. Every time I meet with 
my subcommittee on appropriations I 
have more crime, more policemen, 
more drugs, more bankruptcy judges 
and they say “Oh, we have agreed at 
the summit agreement that we are not 
going to have problems next year. We 
are going to have the same problems 
in 1989 that we had in 1988. So your 
problems will not increase and you do 
not have to take care of them.” 

That is how the politicians think 
and they all get the good government 
award. “Now we made a very sane, sen- 
sible, fine agreement. We showed con- 
straint. We are going to handle this 
deficit and so there will not be any 
provisions for those new problems." 

Well that is why you do not have 
poor people in the State hospitals. 

I went up to New Hampshire, as well 
as Maine, and what we did on & Satur- 
day afternoon in Rochester was feed 
the hungry. There are 11 churches in 
Rochester, NH. So my wife and I went 
to feed the hungry, and 90 percent of 
the hungry were mentally ill They 
belong in an institution. You know 
how they got them out on the street? 
They refused to approve at the gov- 
ernmental level in Concord, NH, beds 
for hospitals. So they just put out an 
executive order—no beds and no hospi- 
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tals, and they have “solved” their 
health problem. 

So I go around and meet them in the 
bread lines on Saturday afternoon. 

It is a tragedy in this country. 

And you have no Space Program. 
You are barely cutting and pasting to 
keep it alive. You have no Housing 
Program. They are sleeping on the 
grates as you and I go home. You have 
no Education Program. They have cut 
education. They tried to abolish the 
Department. Now they all want to be 
the “education president.” 
на you can go right on down the 
(Mr. SHELBY assumed the chair.) 

Mr. HOLLINGS. Admiral Yost of 
the Coast Guard said “You cut me 
$100 million. I am tying up ships. I will 
have less enforcement. I will have 
fewer drug cases. I will have less 
search and rescue from the Coast 
Guard this year because you have cut 
me.” 

Little Steve Forbes comes in with 
Radio Free Europe, “I’ve got to close 
down Radio Free Europe in Munich in 
August because I have run out of 
money. You cut me 40 million bucks.” 

Oh, were we not sensible? 

He said, “I fired the people. It cost 
me more in Germany, incidentally, to 
fire them than to keep them on the 
payroll.” 

So he kept them and we did not get 
the supplemental bill like people of 
common sense. We did not get the 
emergency supplemental bill. We got 
the dire emergency supplemental bill 
and gave ourselves a good government 
award then for this cost to Govern- 
ment. We are really brave. We took 
the courage, and it is a dire emergency 
supplemental bill. 

This thing is all Hollywood East, all 
“applesauce” as Will Rogers said, all 
politics. It has gone to pot, and Sena- 
tors will not come and they will not 
debate. 

They wanted the time. We could 
have voted on textiles right now. But 
they wanted to debate. But they do 
not want to hear the great issue. 

Of course, the first problem we have, 
Mr. President, is the problem you and 
I heard on our trip to the Far East in 
August. 

If I talked to the Foreign Minister, 
and I did, in Korea, after a short con- 
versation all he said, "Senator, what 
about the economy back in the United 
States?” 

I said, “I am glad to hear you are 
worried about it. I have been worried 
but I cannot get a majority to worry 
about it.” 

I went over to the Blue House with 
President Ro, and I met with him the 
year before his election and we 
became friends, and before long I had 
over a 1 hour and 15 minute talk with 
President Ro, and he looked at me and 
said, Well, Senator, what about that 
deficit in your economy?” 
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They are worried. They know this 
thing cannot go on. I mean reasonable, 
sane, and prudent people have to wake 
up. 

John F. Kennedy wrote the book 
“While England Slept.” We can write 
а book now While America Slept,” 
here almost 50 years later, fast asleep 
with respect to the trade competition, 
call it war or whatever else. 

Down in Indonesia, in Thailand, in 
Taiwan, the leaders wondered about 
our economy. The people in the Pacif- 
ic rim are realists and they are not get- 
ting by with anything. They know 
that somehow or the other it has to be 
reconciled because in this country we 
do not know about industrial competi- 
tion. 

You cannot have any political power 
or military power unless you have eco- 
nomic power, and this cannot contin- 
ue. That is the big worry. 

I yield the floor. 


UNANIMOUS CONSENT AGREE- 
MENT—NOMINATION OF NICH- 
OLAS F. BRADY 


Mr. BYRD. Mr. President, with the 
Republican leader on the floor at this 
moment, I ask unanimous consent 
that today at 1 o’clock the Senate go 
into executive session to consider the 
nomination of Nicholas F. Brady, of 
New Jersey, to be Secretary of the 
Treasury; that there be a 30-minute 
time limitation on the debate to be 
equally divided between Mr. MOYNI- 
HAN and Mr. Packwoop; that the vote 
begin at 1:30 p.m. on the nomination 
and it be а 1-hour vote, to close at 2:30 
p.m.; and that upon the disposition of 
the nomination the Senate return to 
legislative session. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. No objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader, 
and I thank all Senators. 

Mr. President, I ask unanimous con- 
sent, as in executive session, for the 
yeas and nays on the nomination. 

The PRESIDING OFFICER. The 
yeas and nays are requested. Is there а 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr President, I again 
thank all Senators. 


REMEDIES FOR THE U.S. TEX- 
TILE AND APPAREL INDUS- 
TRIES 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MITCHELL. Mr. President, I 
commend the distinguished Senator 
from South Carolina for the leader- 
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ship and the foresight, the tenacity, 
and the persuasiveness with which he 
has pursued this legislation. It has 
been а pleasure, indeed an honor to 
have worked with him on it, and to 
have observed daily his commitment 
to the cause of the hundreds of thou- 
sands of Americans who earn their 
living in textile &nd footwear indus- 
tries. They all, and I believe we all, 
owe & great debt of gratitude to the 
distinguished Senator from South 
Carolina, and I just want him to know 
that we are very grateful for all that 
he has done on the legislation and we 


look forward to its enactment. 

Mr. HOLLINGS. I thank my distin- 
guished colleague. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 


Mr. HOLLINGS. Mr. President, I 
thank the distinguished colleague 
from Maine. He is a leader on environ- 
mental issues, and now he is the voice 
of our conscience. I also commend 
Senator MrrcHELL on his leadership 
with respect to the shoe industry in 
our Nation and the leadership he has 
given in the adoption of our textile- 
footwear bill. 

Mr. President, I refer my colleagues 
to the September 3, London Economist 
lead editorial. In the education of а 
politician, I find this à very valuable 
document. 

I ask unanimous consent that the 
editorial in September 3, 1980's Econo- 
mist entitled “Тһе Shape of Europe's 
Trade" be printed in the RECORD at 
this point. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Economist, Sept. 3, 1988] 
Tue SHAPE ОР EUROPE'S TRADE 


From within their newly armoured siege- 
towers, the Americans watch Europe's mas- 
terbuilders at work. Surely they are build- 
ing & fortress? No, say the Europeans, by 
1992 we will have created a great market 
whose wide avenues will be open to fair- 
minded traders from every land. The watch- 
ers are not convinced. They note that Eu- 
rope's masons hold their plans close to their 
chests. They watch brick after protectionist 
brick—an anti-dumping suit and a reciproci- 
ty clause here, а local-content rule there— 
being added to Europe's agricultural earth- 
works. Soon the taunts fly as never before, 
with both sides prophesying war. 

The medieval image would be quaint if it 
were not so sad. Much of the world is in the 
middle of a heartening phase of enthusiasm 
for unfettered markets. The greatest pre- 
text for trade complaints—Japan's relent- 
less dependence on exports for economic 


ly diminished. 
round of GATT talks that are supposed to 
get modern protectionist tricks under con- 
trol and extend the benefits of undistorted, 
multilateral trade to services and agricul- 
ture. Now а transatlantic shouting-match 
threatens to ruin them. 

'The American watchers are not blameless. 
Whatever the stated beliefs of President 
Reagan, his administration has put many 
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more trade restrictions in place than Presi- 
dent Carter’s did. Its use of anti-dumping 
actions and countervailing duties against 
supposed subsidies has, while declining, 
been far heavier than that by Europe. The 
latest American trade bill is not the monster 
that was once feared, but it still threatens 
copious protectionism-· by-· investigation“. 
akin to а trader having his premises con- 
stantly searched by the authorities. It 
became law because President Reagan let a 
lot of protectionist nonsense slip through 
while venting his spleen on a relatively 
benign clause to do with factory closures. 
FROM THE FOLKS WHO GAVE YOU THE CAP 


But nor can the American watchers be 
blamed for doubting Europe's intentions as 
it builds an internal market of American 
scale. The main existing pan-European con- 
struction—the common agricultural policy— 
relies on massive trade-distortion to support 
the incomes of Europe’s farmers. It has 
become such a part of Europe’s political 
landscape that it is virtually non-negotiable 
in the GATT talks on farm trade. The risk 
is that project 1992 could end up creating a 
common industrial policy, as ugly as its 
country cousin. Individual EEC countries 
now realise that they will have to make 
traumatic concessions of sovereignty to put 
the mighty market together. 

It is tempting for the European Commis- 
sion to overcome their reluctance with 
“transitional” European protectionism. 
Later, the commission will explain that 
these measures must, alas, remain perma- 
nent because of the weight of political inter- 
est vested in them. 

Implicit in such buying-off is the prefer- 
ence given to producers over consumers in 
the new Europe. Big European companies 
were early champions of the idea of a uni- 
fied market; they felt they needed wider, 
less red-taped horizons than their individual 
home markets could provide. The world 
market? No: a big sheltered European 
market was what they had in mind, and 
that is what they are now demanding. Con- 
sumers, who want to buy the best and the 
cheapest from anywhere in the world, have 
had too small a say. 

Too many Europeans already take it as 
read that access to their sheltered market 
by foreign companies will be a privilege that 
has to be paid for. Mr. Willy de Clercq, the 
European trade commissioner, has made it 
clear that in demanding such reciprocity 
“we will have to pursue a symmetry not so 
much in the legal equivalence of conditions 
of access to markets, but rather an equiva- 
lence in their economic effects”. In other 
words, the playing field will not be consid- 
ered level until the same number of goals 
are being scored at each end. 

The reciprocity argument threatens to 
crop up whenever the EEC negotiates a di- 
rective (European law) that is vital to 1992. 
The draft directive allowing banks to spread 
unhindered across the EEC will not, as it 
stands, extend this right to foreign banks 
unless all EEC countries are happy that 
they can open banks in the foreign country 
in question. The directive calling for 
Europe-wide openness in government pur- 
chasing could exclude foreign-owned compa- 
nies based in Europe, unless their home gov- 
ernments buy from foreigners too. 

Officials at the Brussels commission ex- 
plain, sincerely, that they do not want to 
create an internal market that is more pro- 
tectionist than its component parts. Their 
aim is only to find a happy Euro-compro- 
mise between the levels of national protec- 
tion that already exist, whether it be for im- 
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ports of Japanese cars or of American televi- 
sion programmes. The danger is that such 
compromise leads to a levelling up of the 
ramparts rather than a levelling down. The 
banking reciprocity clause, for instance, is 
at first sight no more than а clause bor- 
rowed from Britain’s Banking Act; but it 
will be a much nastier weapon when wielded 
by countries that have no liberal tradition 
of trade in financial services. 

The main problem is that the new Eu- 
rope’s trade policy is being improvised as a 
footnote to the creation of the 1992 internal 
market. The commission says that a state- 
ment of guiding principles would be a hos- 
tage to fortune, and extremely difficult to 
agree upon: it is hard enough putting the 
bricks in place one by one. But the improvis- 
ing leaves America, Japan and others with 
no option but constant mistrust, vigilance 
and complaint, lest trade abuses peculiar to 
this or that country today become part of 
European law tomorrow. Since these critics 
are themselves no trading angels, their com- 
plaints prompt counter-accusations, and the 
rocks fly. 


The unhappy paradox is that project 1992 
is, in European terms, a grand gesture of de- 
regulation and economic liberalism, while to 
the world outside it appears a fortress block- 
ing the way towards improvements in the 
rules of world trade. One of the aims of this 
GATT round is to stop the spread of volun- 
tary restraint agreements.” (VRAs) between 
countries by encouraging use of a modified 
GATT safeguard clause. That aim will mis- 
fire if the EEC replaces national VRAs, like 
those limiting imports of Japanese cars, 
with some sort of pan-European ones. 

Before December, when the half-time 
review of this GATT round takes place, Eu- 
rope’s masterbuilders must clarify their 
trading intentions. They should say they 
are willing to look for specific import relief 
under the GATT, rather than through 
VRAs, provided that a GATT safeguards 
system can be devised. And they should not 
write demands for bilateral reciprocity into 
European law; if they are unwise enough to 
want any reciprocity, at least keep it infor- 
mal. Otherwise Europe's trade with the rest 
of the world could become an affair of 
keeps, sappers, petards, bombards and hot 
oil—with the main misery reserved for those 
inside the citadel. 

Mr. HOLLINGS. I do not want to 
bore the colleagues by reading it in its 
entirety. It is there in the RECORD. It 
states, 

From within their newly armoured siege 
towers the Americans watch Europe's mas- 
terbuilders at work. Surely they are bulld- 
ing а fortress? No, say the Europeans, by 
1992 we will have created а great market 
whose wide avenues will be open to fair- 
minded traders from every land. The watch- 
ers are not convinced. 

I just want to emphasize, “fairmind- 
ed traders.” Who is а fairminded 
trader? 

If I can get a dollar for product X, I 
will take a dollar. If I can get $500, I 
will take $500. And if you are stupid 
enough to give me $5,000, I will take 
$5,000 for it. 

Yet the Economist comes up with 
this nebulous bafflegab about ''fair- 
minded.” They want fair trade so they 
say they are open to “fairminded trad- 
ers from every land.” If you are the 
custodian of the economic survival of 
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your country, you operate in your 
country’s interests. Period. There is no 
“fairminded.” That is juvenile. We can 
all agree if we had free trade the 
world around, it would be in this coun- 
try’s interests to have free trade. And 
that is what we had in the past, and 
we set the example. We were big, fat, 
rich, and happy. We set the example 
with the Marshall plan. 

We said, well, we will lose some of 
our market, but we have got so much. 
After all, you cannot be a hog. So we 
gave up part of the markets voluntari- 
ly. We all knew it. 

Now it has become politically taboo 
to try to protect the remainder of our 
shrinking market share. That is the 
silly nonsense we have gotten into. 

We ought to understand human 
nature better. They are calling for 
“fairminded traders." I mean, look at 
the world economy. Brother, all of 
them are thieves. 

That is why American Express is 
doing so well: Don’t leave home with- 
out it, You must get American Express 
checks. For heaven’s sakes. The mes- 
sage is, “You will have your pockets 
picked the world around if you travel.” 
They made a business out of it. So 
much for “fairminded traders.” 

The Economist continues: 

The watchers are not convinced. They 
note that Europe’s masons hold their plans 
close to their chests. They watch, brick 
after protectionist brick—an antidumping 
suit and a reciprocity clause here, a local- 
content rule there—being added to Europe’s 
agricultural earthworks. Soon the taunts fly 
as never before, with both sides prophesying 
war. 

Wake up, Economist, the war is on. 
It has been going on for 30 years. 

They are still іп that ivory tower, 
saying we should prevent the war. We 
tried it for the past 45 years and we 
are broke. I cannot wake them up 
around this Congress to realize that 
their country is broke. Who believes 
the nonsense about a U.S. economic 
miracle? Every family knows they 
have been spending too much. They 
have not been saving. They are over- 
extended on their credit cards, their 
home payments. They are not able to 
save anything and we are all whistling 
past the graveyard. 

Politically, all hope we can get past 
November 8, Election Day. And eco- 
nomically we hope at least we can get 
by for another year until we can begin, 
in the first of 1989, to patch this up 
with a value-added tax or some other 
measure of constraint and sacrifice 
which are necessary. 

John F. Kennedy said: “I present 
you а program not of promises, but of 
challenges.” 

He said: “It is not what I am going 
to give the American people. I am 
going to ask of the American people.” 

I can hear him now. That is how he 
got elected. But we all run 28 years 
later, on the platform of what we are 
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get reelected. 


4 is time for sacrifice and it is time 
for sobriety. Listen to this: “Implicit in 
such buying off is the preference given 
to producers over consumers in the 
new Europe.” 

Whoopee. 

“Implicit in such buying off is the 
preference given to producers over 
consumers.” The market will take care 
of consumers. The Government must 
take care of producers. No Govern- 
ment was ever organized to get every- 
body something for a cheap price. The 
market does that. Do not get confused, 
Economist. 

When I swear to protect and pre- 
serve the economy, I mean to do it. I 
do not mean protect and preserve con- 
sumers to give them a cheap price. 
The free market does that. I am sup- 
posed to protect the production base 
of my Nation. 

I believed in that oil import quota 
back in 1955. We put it in because we 
had learned from the history of World 
War I that England had all the ships 
but they did not have the oil. Similar- 
ly, our defense depends on a domestic 
source of fuel for the Air Force, and 
the Navy, as well as the Army. 

The Economist writes that, “Big Eu- 
ropean companies were early champi- 
ons of the idea of a unified market; 
they felt they needed wider, less red- 
taped horizons than their individual 
home markets could provide. The 
world market? No: A big sheltered Eu- 
ropean market was what they had in 
mind, and that is what they are now 
demanding.” 

Certainly that is what they are de- 
manding because that is what the 
competition demands. 

Reading on: “Too many Europeans 

take it as read that access to 
their sheltered market by foreign com- 
panies will be a privilege that has to 
be paid for. Mr. Willy de Clercq, the 
European Trade Commissioner, has 
made it clear that in demanding such 
reciprocity ‘we will have to pursue a 
symmetry not so much in the legal 
equivalence of conditions of access to 
markets, but rather an equivalence in 
their economic effects. 

That is exactly what Ricardo was 
talking about, not the equivalence in 
legal measures, necessarily, but com- 
parative advantage. You have a differ- 
ent productivity and a different advan- 
tage, a different climate, a different 
investment. Today, unfortunetely or 
fortunately, you can invest and do 
what you want regardless of climate, 
machinery, resources, or whatever. 
You can make anything anywhere. 

Really, de Clercq is only repeating 
what Ricardo said back in 1927: “The 
reciprocity argument threatens to 
crop up whenever the EEC negotiates 
a directive that is vital to 1992.” It 
should. Reciprocal free trade; you live 
in the real world. We want peace, but 
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you cannot direct your policies from 
the vantage point or disadvantage 
point that you already have it. 

“The best way to preserve the peace 
is to prepare for war,” said George 
Washington, our Founding Father, 
and that is how we maintained the 
peace for 45 years because we had nu- 
clear as a deterrent. Reciprocity, when 
it is to my economic advantage to deal 
with you, swap whatever it is, dollars 
for products or products for products, 
you do so. Lyndon Johnson knew how 
to do it. As a politician, he went to 
New Zealand. He said: “I think we can 
take some of your lamb.” 

They said: “Fine, we think we can 
send some troops to Vietnam.” 

Now we have people running around 
the world saying we are not going to 
have any linkage between the econo- 
my and our foreign policy. Can you 
imagine such a thing? The best foreign 
policy is one of linkage. 

If you want to really develop a for- 
eign policy for this hemisphere, take 
advantage of our trade leverage. Presi- 
dent Eisenhower had his Operation 
Pan America. Under JFK, we had the 
Alliance for Progress. Now we have 
the Caribbean Basin Initiative. What 
have we accomplished. Very little. 

I offer an alternative. Consider that 
they had, say, 28,000 high school grad- 
uates in Panama this past June with 
no place to go, no business. They have 
the talent, they have the will, but they 
do not have the economic opportunity. 
All the aid we send goes to the leaders 
of these countries, and the leaders 
stash it away in a Miami bank account, 
and it does not get to the hungry and 
poor. They do not want a middle class 
to develop because it would take over 
if they got a truly free election. 

They have never developed a middle 
class. The strength of a free nation de- 
pends upon its middle class. The point 
is that if you do not have a piece of 
the action, an interest in the economy 
and in the community, then why not 
join the revolution? If you have been 
poor, your family has been poor, gen- 
eration in, generation out, you cannot 
get out of the system, then at least 
you can revolt. 

We can forestall that with a trade 
policy. If we globalized our quotas like 
we are asking for in this bill, I can 
take 10 percent of the textiles away 
from the People’s Republic of China. I 
am not trying to develop China. I am 
trying to develop the free Western 
Hemisphere. I can take 10 percent 
from Hong Kong. If we go to war, 
there is not going to be a Hong Kong 
Army defending us in the Pacific or 
here or anywhere. They do not have 
an army. Take 10 percent of the tex- 
tiles in Korea. They are doing well 
now. They are making weaponry. Take 
quotas from Taiwan. Then reassign all 
those quotas to Latin America where 
they are desperate for economic devel- 
opment. 
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Then get your Peace Corps from the 
Harvard Business School and the busi- 
ness school at Austin, TX, and around 
the country and let the Peace Corps- 
men go down there and set up busi- 
nesses. You have the talent in the 
high school graduates. We can set up 
the busine. nd give them the 
market, an thei; is no impact on em- 
ployment in the United States of 
America. 

You build up a middle class. After 
doing that for 15 years or so, you will 
find a middle class developed, and 
they will have free elections. 

Instead, we go around like the Arias 
plan, “I’m for peace and let’s have a 
free election,” and what do you get? 
You get the Marxists cleaning your 
clock, a total takeover in Nicaragua, 
and we wonder why. 

How do you give peace a chance? By 
gosh, give them some bread in their 
mouths. That is how you give peace a 
chance. Build up a middle class, get a 
trade policy. Have linkage. You do 
have the richest market in the world. 
You might as well take advantage of 
it. 

We are not any smarter than the 
Japanese or the Chinese or the Ger- 
mans or the British or anybody else. 
People are smart the world over. So 
this intellectual arrogance we have 
around here: “give them textiles and 
shoes, they are low skill, and we will 
make the computers and the air- 
planes,” I heard that 30 years ago. 
Now they are making the computers 
and they are making the airplanes. I 
am not even going to be able to hold 
onto my shoes and my textiles. There 
has been a debate on trade policy from 
the start. We have been into this and 
nobody is listening and. The newspa- 
pers will not listen because they are 
paid off by the retailers. They accused 
me of being paid off. I do the same to 
them. They are paid off. They do not 
have any competition. There is a mo- 
nopoly of the newspapers really in this 
town. The Washington Times really is 
struggling. There is a monopoly in my 
town and in Columbia, SC, and in 
Greenville and Birmingham. They are 
sitting around on their monopolistic 
duffs with no imports. We do not 
import newspapers or politicians. It is 
grand for us to sit around and tell 
business people how to get competitive 
when we ourselves are not subject to 
imports. Newspapers are not subject to 
imports but they think they know all 
about the import market. 

We can develop really the undevel- 
oped world through a studied trade 
policy, following the lead of the Euro- 
pean Economic Community that put 
in globalized quotas on textiles. They 
have globalization down in Australia 
and down in New Zealand. They have 
learned how to set themselves up and 
protect their economies, their industri- 
al backbone. Similarly here, we can do 
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that and have a stated policy and be 
very generous. I am willing to agree 
that up until now we have been 
wealthy and we can concede a majori- 
ty of the market—not only give them a 
majority of the market, give them 
every bit of the growth as we grow in 
population and consumption in this 
country, give it all to the offshore pro- 
ducers. What is more generous than 
that in order to have a stated policy to 
maintain and retain some market 
share? And the others coming in will 
keep it as competitive as can be if the 
retailers give it a chance and do not 
price the imported and the domestical- 
Settee product at the same 
price. 

So there is a good trade policy that 
would produce better results in foreign 
policy than all the bluff and bluster 
that we are going to “invade Nicara- 
gua” and “blockade Cuba.” We should 
have learned you cannot bluff and 
bluster in Vietnam. 

So having learned that lesson, let us 
use the tools that we have, linking our 
economy to our foreign policy, build- 
ing up a Latin middle class so that we 
can have free elections and self-deter- 
mination іп Latin America. 

Now, Mr. President, а concluding 
thought about trade policy. We need а 
trade czar, someone who understands 
it. I have said, and I will say it again, I 
would withdraw this textile-footwear 
bill if they gave me & trade council to 
coordinate and truly enforce. We do 
not enforce our antidumping laws. We 
do not enforce the subsidy provision. I 
can go down provision after provision 
that has been adulterated or distorted 
by administration after administra- 
tion, Republican and Democrat alike. 
They have never come to understand. 
All they think of is defense, all they 
E of is foreign policy and political 
votes. 

The Japanese lobbyists and lawyers 
have access. They get right into the 
White House, the Cabinet. They beat 
us on the head with all of their slick 
brochures and editorials if we dare try 
to fashion а reasoned trade policy and 
& preservation of the market share 
that we deserve. 

I cannot, on the one hand, require 
ап industry to have unemployment 
compensation, Social Security, mini- 
mum wage, clear air, clean water, safe 
machinery, & safe working place, and, 
on the other hand, say go ahead and 
compete with that fellow I saw on TV 
early this morning who works 11 
hours а day, 6 days а week for less 
than $10,000 а year. That is not the 
American standard that I as a politi- 
oe Republican and Democrat, have 
set. 

Now, If I am going to set the high 
standard, I ought to have the decency 
and the honesty to protect that stand- 
ard of living and to protect our capac- 
ity to continue as a world power our 
industrial backbone. I yield the floor. 
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I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will not 
go into executive session to consider 
the nomination of Nicholas F. Brady 
to be Secretary of the ^ 

Debate on the nomination is limited 
to 30 minutes, equally divided and con- 
trolled by Senator MOYNIHAN and Sen- 
ator PACKWOOD. 


DEPARTMENT OF THE 
TREASURY 


The PRESIDING OFFICER. The 
clerk will report the nomination. 

The legislative clerk read the nomi- 
nation of Nicholas F. Brady, of New 
Jersey, to be Secretary of the Treas- 


ury. 

Mr. MOYNIHAN. Mr. President, out 
of deference for my esteemed and 
learned colleague and long associate 
on the Finance Committee, Senator 
Вов Packwoop, chairman emeritus— 
whose party, of course, is in office in 
the executive branch—I wish that the 
opening statement on this nomination 
be made by the distinguished Senator 
from Oregon. 

Mr. PACK WOOD. I thank my good 
friend from New York. 

Mr. President, there are few nomina- 
tions that give me greater pleasure 
than that of Nick Brady, to be Secre- 
tary of the Treasury. To all of us who 
have served with him in the Senate 
and to many people who have not 
served with him, this is à man whose 
reputation for integrity and compe- 
tence is probably without peer. All of 
us who knew him when he served here 
for а short time, when he was appoint- 
ed because of а vacancy and did not 
run for reelection, came to appreciate 
him, without exception. 

He chose not to run in 1982 and 
went back to Dillon, Read, where he 
has been since 1954, Dillon, Read, 
being а significant brokerage house. 
He is the chairman and a managing di- 
rector of Dillon, Read. 

One might think to oneself that 
that, in and of itself, would be suffi- 
cient qualifications to be Secretary, 
and it probably would be. But Nick 
Brady has qualifications that go far 
beyond that. 

He served in the Senate for a short 
period of time in 1982, where he was a 
member of the Armed Services Com- 
mittee and the Committee on Bank- 
ing, Housing, and Urban Affairs. Since 
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he left the Senate in 1982, he has 
served on the President's Commission 
on Executive, Legislative and Judicial 
Salaries, the President's Commission 
on Strategic Forces, the National Bi- 
partisan Commission оп Central 
America, the Commission on Security 
and Economic Assistance, and the 
Blue Ribbon Commission on Defense 
Management. Most recently, he 
chaired the President’s Task Force on 
Market Mechanisms, which was ap- 
pointed shortly after the tremendous 
fall in the stock market last October. 

Nick Brady is also a trustee of 
Rockefeller University. He serves cur- 
rently as trustee of Rockefeller Uni- 
versity, is a member of the board of 
the Council on Foreign Relations, and 
serves on the board of the Economic 
Club of New York. 

He is clearly committed to continu- 
ing the policies that have so wisely 
produced 17 million new jobs in the 
last 6 years, brought our tax rates to 
the lowest level in 50 years, and has 
pledged an extension of those policies 
which have served this country well. I 
do not envy him in his task. 

Normally, if we were voting on a po- 
sition in the last 3 or 4 months of an 
administration, we would say: “What 
difference does it make? He can be ap- 
pointed Acting Secretary. If Vice 
President Busx is going to win, many 
of these people will continue.” 

However, in the case of the Secre- 
tary of the Treasury, he has to deal 
with many of his peers throughout 
the world, people who have served in 
longstanding capacities as Foreign 
Ministers or the equivalent of Foreign 
Ministers and Treasury Secretaries; 
and if we did not confirm the nomina- 
tion of Nick Brady, he would go with a 
bit of a cloud over his head to some 
important national meetings that are 
due to start taking place immediately. 

So, nothing could serve the Senate, 
Congress, or the country more than to 
give Nick Brady a unanimous vote of 
approval and send him on his way in 
the last few months of this adminis- 
tration with our blessings and our 
good wishes in one of the most diffi- 
cult jobs that exist in Government. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from New 
York. 

Mr. MOYNIHAN. Madam President, 
I should like to associate myself with 
the remarks of my esteemed friend, 
the former chairman of the Commit- 
tee on Finance and the ranking 
member today. 

I should like to observe that the 
precedent for the Managing Director 
of Dillon, Read being qualified to be 
Secretary of the Treasury was, I sup- 
pose, commenced by Mr. Dillon of 
Dillon, Read—C. Douglas Dillon—a 
good friend of both of ours, who 
served in the Eisenhower administra- 
tion and the Kennedy administration. 
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Were he asked, I cannot doubt that he 

would serve the administra- 

tion мее Bush ог the Dukakis ad- 
оп. 

It is entirely the case that during 
the period when Mr. Brady served in 
the Senate, he impressed all of us with 
his sense of the elemental importance 
of integrity and trust and probity in 
our dealings. It has been said often 
that trust is the coin of this realm, 
and we trust Nick Brady, and the 
world should know that we do. 

We are going to go through a some- 
what unusual exercise, meaning no 
disrespect to other appointments that 
are now going through in the remain- 
ing months of an administration. 
These have been fine persons who 
have come to us, but it has been our 
practice simply to approve them by 
unanimous consent. We are not going 
to do that today. We are going to vote, 
and we want a unanimous rollcall vote. 

Madam President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 

Mr. MOYNIHAN. I wanted to make 
certain of that. 

I should like to make two points: 
First, an extension of the remarks 
&bout the qualities of our soon-to-be 
Secretary. When he left the Senate, it 
15 worth recording, because it is impor- 
tant to the life of the Republic and to 
our institution, that he: wanted to 
leave something behind; and he pro- 
ceeded forthwith to revive what is 
probably the most important and sig- 
nificant architectural or sculptural—I 
do not know how exactly to say it—ex- 
ercise and enterprise on Capitol Hill in 
memory. 

Тһе great American sculptor, Alex- 
апдег Calder, designed а stabile and 
mobile called “Mountains апа 
Clouds," one staying on the ground 
and the other hanging from the 
Atrium of our new Senate Office 
Building. It was the last work he did. 
As & matter of fact, he was in Wash- 
ington to work a little on the model, 
and he went back to New York, and 
died that evening. So it is more than 
just one of Calder's great works. 
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However, we had decided that we 
could not afford it. Nicholas Brady de- 
cided that the new office building 
could not do without it, nor could the 
American people do without it. And on 
his own, he raised the funds for its 
fabrication and its emplacement. 

It is indeed an extraordinary event, 
which perhaps not enough visitors to 
Washington know about. There is no 
equal in size in the world, and there is 
only one place you can see it, and that 
is in the new Senate office building, 
and anybody who might be watching 
us today is welcome to do so. 

Yesterday at our hearing, Mr. 
Brady, I think intelligently, gave no 
commitments about his policies, save 
that he would continue in general the 
present policies. But he was asked at 
some length about matters of the defi- 
cit, and I particularly asked him about 
the questions of the surpluses of the 
Social Security Trust Funds which 
were put in place by the Social Securi- 
ty Amendments of 1983. 

Now this seems an arcane and diffi- 
cult subject. The current issue of For- 
tune magazine likens it to the issue of 
black holes and other exotica of the 
physicists which no one but physicists 
can understand, It is not that at all. 
But it is a new subject. 

In the history of public finance the 
question of how do we deal with Social 
Security surpluses has never had to be 
addressed because simply they never 
existed and it was our policy that they 
not exist. We were on a pay-as-you-go 
basis and each year took in enough to 
pay what we paid out, with a little sur- 
plus, for a cushion, in the event of a 
downturn in the economy. 

In 1983, following from the legisla- 
tion in 1977, which Senator Packwoop 
would well remember, we went to a 
partially funded system. Canada did 
that in 1966 and it has changed their 
public finances, and it has quite trans- 
formed them. 

The numbers for the moment at 
least are fairly easy to keep in mind. 
In the next 30 years, we will have $3 
trillion more cash coming into the 
system than is paid out for benefits. 
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The central issue of public policy, in 
those 30 years as far as this Senator is 
concerned, is what do we do with that 
$3 trillion. 

To get a sense of it, Madam Presi- 
dent, we may refer to the New York 
Stock Exchange, which Mr. Brady so 
ably investigated for us recently. If 
you sold the stock of every company 
listed on the New York Stock Ex- 
change you would raise $2.3 trillion. 
The Social Security surpluses are $3 
trillion. They will be more than the 
value of most of the major firms in 
the country. 

Mr. Brady listened with care and 
thoughtfulness to the questions on 
this matter yesterday, and I hope he 
will address them further. 

Just to make that point, I called his 
attention to the recent Congressional 
Budget Office forecast which shows 
that the deficits keep going up 
through fiscal year 1994, in terms of 
the onbudget deficit. It rises to $234 
billion, a quarter of a trillion in fiscal 
year 1994. But the total deficit, the 
deficit that is most frequently cited, 
will be kept at half that level because 
of the surpluses in the trust fund. 

But if we use those surpluses just to 
disguise ongoing expenditures we 
cannot use them for savings and in- 
vestment. That seems to be elemental 
and important. 

At this point, Madam President, just 
because I mentioned them in yester- 
day’s hearing, I will ask that two 
tables be printed in the Record. First, 
the CBO projections which show the 
difference between the onbudget defi- 
cit and the total deficit, the latter in- 
cludes the Social Security surpluses. A 
second table shows the size of the 
trust funds surpluses over the next 30 
years. The trust funds increase to 
much higher levels than $3 trillion, 
but those higher levels represent in- 
terest accrued by the $3 trillion. Three 
trillion dollars is what you get in cash. 

I ask unanimous consent that those 
tables be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, аз follows: 


SUMMARY TABLE 1.—BASELINE DEFICIT PROJECTIONS AND TARGETS 


[By fiscal year] 
Actual 1987 Estimate 1988 
1989 1990 1991 1992 1993 1994 
іп billions of dollars 
10 194 199 199 206 212 220 2% 
20 39 52 63 n 86 99 113 
1% 155 148 136 131 126 121 121 
(%) 14 136 100 64 ?8 0 (з) 
Аз a percentage of САР 

38 41 39 37 36 34 33 33 
04 08 10 12 13 14 15 16 
34 32 29 25 23 20 18 
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SUMMARY TABLE 1.—BASELINE DEFICIT PROJECTIONS AND TARGETS—Continued 
[By fiscal year] 
Actual 1987 Estimate 1988 m 
1989 1990 1991 1992 1993 1994 
BR UN se cain aaa ee (2) 30 21 L8 Li 05 0 (*) 
1 Social Security (Oid-Age and Survivors Insurance and Disability Insurance Trust Funds). 
ыы eee Decl Corl e At d 1967 e targets for 1988 through 1993. 
Source: Congressional Budget Office, the Economic and Budget Outlook: An Update. August 1988. 
PROJECTED INCREASE IN TRUST FUNDS 1 
[In billions of dollars] 
Net increase Cumulative net increase 
Total Interest Principal Total interest Principal 
40 8 32 40 8 32 
5 12 % 86 20 66 
57 16 41 143 36 107 
65 21 44 208 57 151 
75 27 48 283 и 199 
33 5 369 117 253 
38 59 467 155 312 
110 45 65 577 200 зп 
123 52 n 700 252 цё 
137 59 78 8% 310 526 
152 67 85 988 3П 611 
168 75 93 11% 452 14 
185 м 101 1341 536 805 
202 92 110 1,543 628 915 
220 101 119 1,763 730 1,034 
243 115 128 2,006 844 1,162 
267 130 137 2213 94 1,298 
291 146 145 2,564 1,121 1,443 
317 164 1 2,880 1,285 1,95 
184 159 3,223 1,469 1754 
205 162 3,589 1673 1,916 
227 163 3,980 1,900 2,080 
412 250 162 4392 2,151 2241 
2 215 4323 24% 2,398 
449 301 147 5,272 2,21 2,545 
328 136 5,136 3055 2,681 
415 356 120 6212 3411 2,801 
384 6,694 3,794 2,900 
485 412 13 7,179 4,207 2373 
483 4l 2 1,662 4547 3,015 
477 469 % 8,139 5116 3023 
Projected nel increase in the combined ОЮ-Аге and Survivors Insurance [OASI] and Disability Insurance [DI] Trust Funds, based on alternative II-B of the 1988 Trustees Report, calendar 1988-2032. 
Nltemative 1-8 of the 1988 Trustees б Е ? mistic” j ively. 
Ah for 757565. —— ИИ ГБ optimistic" and “pessimistic” assumptions, respectively. Assumptions II-A and are intermediate 
Source: Office of the Actuary, Social Security Administration, Baltimore, MD (August 1988) 


Mr. MOYNIHAN. With that, 
Madam President, I yield the floor. 

I see our distinguished Senator from 
North Dakota is present. 

The PRESIDING OFFICER. The 
Senator from North Dakota. 

Mr. MOYNIHAN. May I just inter- 
rupt the distinguished Senator from 
North Dakota to ask would he be 
agreeable since we are equally divided 
that I yield him 3 minutes? 

Mr. CONRAD. If I could ask for 5 
minutes. 

Mr. PACK WOOD. I will yield 5 min- 
utes, 

The PRESIDING OFFICER. The 
Chair would like to advise the distin- 
guished Senator from New York he 
has approximately 4 minutes and 30 
seconds. The distinguished Senator 
from Oregon representing that side of 
the aisle has 11 minutes and 35 sec- 
onds. 

Wnho yields time? 

Mr. MOYNIHAN. I will yield the re- 
mainder of my time to the Senator 
from North Dakota. 

The distinguished Senator from Mis- 
sissippi is on the floor and will want to 
speak as notified and we are very 
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happy to see him here and we welcome 
him 


The PRESIDING OFFICER. The 
Senator from North Dakota. 

Mr. CONRAD. Madam President, I 
arose this morning to see a story in 
the Washington Post that involves 
Nicholas Brady entitled “U.S. Deficits 
Downplayed by Brady." 

The lead paragraph reads “Nicholas 
Е. Brady, President Reagan’s nominee 
for Treasury Secretary, minimized the 
importance of the Federal budget defi- 
cit, the trade deficit, financial market 
gyrations and a host of other econom- 
ic problems yesterday. He said the 
United States is growing out of its 
twin deficits and can continue to do 
so." 

Madam President, I am moved to ask 
when the hoax will end? The crowd 
that has presided over a tripling of the 
national debt, a sixfold increase in the 
trade deficit, and a plunge in this Na- 
tion's international debt status from 
being the largest creditor nation in the 
world to being the largest debtor 
nation in the world, now says, Well, it 
really does not matter." 

It really does matter. There are con- 
sequences to piling debt on top of debt 


and deficits on top of deficits and the 
proof is overwhelming. 

Madam President, in the Washing- 
ton Post last Thursday there was а 
story entitled Scientists Warn of U.S. 
Reliance on Foreigners.” That story 
told an interesting tale. 

It told about products that the 
United States pioneered—phono- 
graphs, color televisions, audio tape re- 
corders, video cassettes, ball bearings 
and telephone sets—and traced what 
has happened to U.S. companies’ 
market share from 1970 until today. 

This tells part of the story of the 
consequences of not paying attention 
to debt and deficits. 

Phonographs—in 1970, the United 
States had 90 percent of the domestic 
market; today, zero. Color televisions— 
in 1970, U.S. companies had 90 percent 
of the domestic American market; 
today, 10 percent. Audio tape record- 
ers—in 1970, we had 40 percent of the 
domestic market; today, zero. Video 
cassettes—we had 10 percent; today, 
zero. Ball bearings—we had 90 percent 
of the domestic market; today, 70 per- 
cent. Telephone sets—in 1970, U.S. 
companies had 100 percent of the do- 
mestic market; today, 25 percent. 
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The story repeats itself in the steel 
industry, in the automobile industry, 
and in the computer industry. 

When are we going to wake up? We 
have a Presidential campaign going on 
now that talks about national security. 
Every night on the news we hear 
about national security. 

The root of national security is in 
economic security and we are seeing 
the base of our economic strength 
being eroded by a policy that allows 
debt on top of debt, deficits on top of 
deficits and no one says a word. 

Now Mr. Brady who is put before us 
as the nominee of the President to be 
the Secretary of Treasury says, Well, 
don't worry about the deficits. We are 
pong to grow out of them. Everything 

ine.” 

Madam President, the truth is dif- 
ferent and the truth will win out. 

I have a table that we received yes- 
terday іп a meeting of the Senate defi- 
cit reduction caucus that shows what 
happens if you look at the deficit not 
only in terms of the on-budget deficit 
but also in terms of what happens in 
relationship to the Social Security 
Trust Fund and the other retirement 
accounts, and the picture that 
emerges, Madam President, is quite 
different. 

The real operating deficit of this 
country is growing, not declining. It is 
time to pay attention to that because, 
if we do not, there are real world con- 
sequences. It is time for this country 
to pay attention to those real world 
consequences. 

I was disappointed that Mr. Brady 
was telling the country, “Well, we 
really do not need to worry; it really 
does not make any difference,” be- 
cause it does make a difference. 

It is time for our country to reexam- 
ine where we are headed and to pay 
attention to the debt and the deficits, 
because they threaten, in a very real 
way, the economic and the national se- 
curity of this country. 

Madam President, I ask unanimous 
consent that two articles from the 
Washington Post and tables relating 
to the budget be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 14, 19881 
U.S. Derictrs DowNPLAYED By Brapy— 
SENATE PANEL APPROVES NOMINEE FOR 

‘TREASURY 

(By Paul Blustein and Hobart Rowen) 

Nicholas F. Brady, President ааа 5 
nominee for Treasury secretary, minimized 
the importance of the federal budget defi- 
cit, the trade deficit, financial market gyra- 
tions and a host of other economic problems 
yesterday. He said the United States is 


growing out of its twin deficits and can con- 
tinue to do so. 

Brady also stepped away from the recom- 
mendations on stock market reform that 
were presented this year by a presidential 
commission he chaired. Asked whether he 
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would try to implement the panel’s propos- 
als, which were largely rejected by the 
White House, Brady said he is “not sure we 
were 100 percent right.” 

Brady’s comments came at a Senate Fi- 
nance Committee hearing to consider his 
nomination. The panel later voted, 15-0, to 
recommend his nomination to the full 
Senate, which could act as early as today. 

His remarks on the budget deficit reflect- 
ed a degree of optimism about the govern- 
ment’s fiscal situation that seemed to hark 
back to the early days of the Reagan admin- 
istration, when some officials promised that 
budget deficits soon would disappear. 
Brady’s assertions appeared likely to draw 
criticism from Democrats—indeed, some 
Democratic Senators took issue with him 
yesterday—and opened up the possibility of 
complaints from U.S. economic allies. 

Brady said he didn’t mean to leave the im- 
pression that the $150 billion budget deficit 
should be “countenanced,” but he repeated- 
ly asserted that its significance has dimin- 
ished as the economy has grown. The 
United States, he said, “has the ability to 
withstand” the debt it must carry to finance 
the deficit, because “the whole world is 
bigger now. Transactions take place in the 
billions now that used to be in the millions.” 

As for the trade deficit, he predicted it 
would decline much faster than expected in 
the next few years because U.S. companies 
are better able to compete internationally 
with a cheaper dollar. 

As expected, Brady vowed to continue 
Reagan administration policy in such key 
areas as international efforts to stabilize 
currencies. But more important, yesterday's 
hearing suggested that if Brady becomes 
Treasury secretary in a Bush administra- 
tion—a position he is expected to assume if 
the Republican nominee wins the presiden- 
cy—he may refrain from advancing bold 
steps to remedy the “twin deficits” that 
worry many mainstream economists. 

Even on the subject on which he is identi- 
fied as a reformer—the stock market— 
Brady struck a relaxed attitude, saying that 
“in the main,” the necessary steps have 
been taken to avert another stock market 
crash. 

Brady's comments marked a retreat from 
the recommendations of the five-member 
Brady Commission, which was appointed by 
Reagan in the wake of the Oct. 19, 1987, 
market collapse and which urged the adop- 
tion of sweeping measures to dampen vola- 
tility in securities prices. He — 
steps by the New York Stock Exchange and 
Chicago Mercantile Exchange to introduce 
"circuit-breaker" mechanisms aimed at in- 
terrupting sharp fluctuations in market 
prices, and said he would favor the adoption 
of similar reforms by the over-the-counter 
stock market. 

But he indicated no regret over the fact 
that many of the panel's suggestions have 
been shelved, observing that the panel 
"only had 60 days" to draft its report. “1 
think we're about on the right course" in 
managing market swings, he said. 

Brady, an investment banker who briefly 
represented New Jersey in the Senate, was 
treated at the hearing with the warmth 
typically accorded & former colleague. But 
Democratic senators argued yesterday that 
Brady was taking too rosy & view of the 
budget problem. 

Brady said: “І do believe that we can grow 
our way out" of the budget deficit. He said 
"the figure we should be looking at“ is the 
deficit ав а percentage of gross national 
product, the nation's total output of goods 
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and services. The deficit, which reached & 
record 6.3 percent of GNP in fiscal 1983, ab- 
sorbed 3.4 percent of GNP in fiscal 1987. 

But Sen. Daniel P. Moynihan (D-N.Y.) 
contended that the deficit is declining large- 
ly because of а huge and growing surplus in 
the Social Security trust fund. That surplus 
shouldn't be counted as genuine deficit re- 
duction, Moynihan asserted, because the 
money will be needed in the early years of 
the next century to finance retirement ben- 
efits for the baby-boom generation. 

"I can only tell you that I wish the 
progress [in cutting the deficit were faster," 
Brady replied. "But I think the efforts are 
in the right direction. I think if we keep bat- 
ting away at it we'll get there." 

Brady's upbeat view of the deficit may 
draw some skepticism from U.S. trading 
partners, who contend that the budget gap 
is & serious contributor to world trade im- 
balances. If confirmed, Brady is scheduled 
to meet next week in West Berlin with offi- 
cials of the Group of Seven industrial coun- 
tries, and immediately thereafter he is 
slated to represent the United States at the 
annual meeting of the International Mone- 
tary Fund and World Bank. 


From the Washington Post, Sept. 8, 19881 


SCIENTIST WARNS ОР U.S. RELIANCE ON FOR- 
EIGNERS—EX-FOUNDATION CHIEF CALLS DE- 
PENDENCE ON IMPORTED TALENT OMINOUS 


(By Malcolm Gladwell) 


The United States is suffering from an 
“ominous” dependence on foreign profes- 
sors and researchers in its higher education 
and research efforts, former National Sci- 
ence Foundation chairman Roland W. 
Schmitt told a meeting of the Washington- 
based Council on Competitiveness yester- 
day. 

“We have become just as dependent on 
the import of research and faculty grade 
talent as on the import of consumer elec- 
tronics, DRAM memories, or automobiles,” 
Schmitt, now president of Rensselaer Poly- 
technic Institute in New York, said, point- 
ing to statistics showing that almost 40 per- 
cent of all graduate students of engineering 
in the United States are foreign-born. 

Schmitt spoke at the introduction of a 
new Council on Competitiveness report that 
calls for the U.S. government to end years 
of complacency and formulate an aggressive 
technology policy to “create an environ- 
ment more conducive to rapid commercial- 
ization by the private sector.” 

The report is the latest of many that have 
focused on America’s declining industrial 
strength since the “competitiveness” issue 
became the catch phrase of U.S. economic 
policy four years ago. 

America’s Achilles’ heel is it poor perform- 
ance in turning scientific discoveries into 
commercial products and services, the 
report said. It cited five major product lines 
pioneered by U.S. companies—phonographs, 
color televisions, audio tape recorders, video 
cassette recorders and telephone sets—in 
which the U.S. market share has sharply de- 
clined. Part of the problem, the Council 
said, is governmental indifference. 

“While other governments have used sci- 
ence and technology policies to promote in- 


Young, who chairs the council, a two-year- 
old research group made up of 151 chief ex- 
ecutives from industry, education and labor. 
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The study’s suggestions range from a re- 
quest for a creation of a Cabinet-level office 


ment efforts that currently account for half 
of the $125 billion the United States spends 
on research and development every year 
toward more commercial applications. 

The report also calls for new investment 
of federal money in graduate-level science 
and engineering programs to head off the 
а “significant human resource prob- 
ems.” 

According to Schmitt, a combination of 
decreasing interest in math and science 
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among high school students, unqualified sci- 
ence teachers and underfunded engineering 
and science programs at U.S. colleges has 
created a situation that may result in a 
shortage of 500,000 scientists and engineers 
by the year 2010. 

“My personal view is that [foreign profes- 
sors and researchers] have saved us,“ 
Schmitt said. “But the dropping interest of 
our own citizens in these programs ought to 
be of concern. 

Young, who headed President Reagan’s 
commission on industrial competitiveness, 
said there has been some real progress in 
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addressing competitiveness issues during the 
past few years. 

"You've seen an absolute night and дау 
difference in trade administration over the 
past two and a half years,” he said. But he 
would not speculate on which of the two 
presidential candidates might be more re- 
ceptive to the report's recommendations. 

"Looking at the pronouncement of either 
candidate, I don't find а rich field for re- 
search and development in either case," 
Young said. 


GRAMM-RUDMAN-HOLLINGS (GRH) LAW'S DEFICIT TARGETS AND PROJECTED FEDERAL BUDGET DEFICIT WITH AND WITHOUT RETIREMENT TRUST FUNDS, FISCAL YEARS 1980-94. 
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Mr. PACKWOOD. Madam Presi- 
dent, how much time would the Sena- 
tor from Mississippi like? 

Mr. STENNIS. Three minutes. 

Mr. PACKWOOD. I yield 3 minutes 
to the Senator from Mississippi. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 


Source: Historical statistics are from the 
those 


Mr. STENNIS. Madam President, I 
thank the floor leaders very much for 
their courtesy here. 

I remember the nominee as a 
Member of this body. I remember him 
favorably. According to a strict rule, I 
do not see any reason why he should 
not be confirmed. To the contrary, my 
impression is that he is a capable man, 
а man of capacity, and a man of expe- 
rience, where he showed a fine talent 
and solid, well-grounded balance as he 
viewed the need for sound finance for 
our people and for the Government 
itself, all segments of the Government. 
I believe and hope that his record will 
be an outstanding one. I shall certain- 
ly vote to approve. 

Mr. DOLE. Madam President, as the 
Republican leader, as a member of the 
Senate Finance Committee, and as a 
former Senate colleague, it is an honor 
to speak in support of the nomination 
of Nicholas Brady as Secretary of the 
Treasury. 

The unanimous approval of his nom- 
ination by the Finance Committee yes- 
terday is clear indication of the high 
regard in which Nick Brady is held. 
And it is a reputation that is justly de- 
served. 

Many of us know Nick personally, 
from his 8 months of service in 1982 as 
a Senator from New Jersey. During his 
tenure here, Nick served on the Armed 
Services and Banking Committees. In 
addition to his Senate experience, 
Nick was Chairman of the President’s 
Commission on Legislative and Judi- 
cial Salaries, served on the President’s 
Commission on Strategic Forces, the 
National Bipartisan Commission on 
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Central America, the Committee оп 
Security and Economic Assistance, and 
the Blue Ribbon Commission on De- 
fense Management. His most recent 
Government assignment was to head 
up the Presidential Task Force on 
Market Mechanisms, which tried to 
decipher what happened to the stock 
market last October and make recom- 
mendations on how to avoid future 
disruptions. 

Nick Brady’s experience as cochair- 
man and director of Dillon, 
Read % Co., the prestigious New York 
investment banking firm, certainly 
helped him in this task; and will un- 
doubtedly provide the kind of real 
world business knowledge that will be 
а great asset at the Treasury Depart- 
ment. 

As he indicated during his confirma- 
tion hearings yesterday, Nick Brady 
will continue to provide the kind of 
strong, study, economic leadership 
that has been a hallmark of the 
Reagan administration. He is familiar 
with existing and potential problems 
that confront ours and the world’s 
economy. And I am confident Nick 
Brady will direct economic policy in a 
way that best assures the continuation 
and expansion of the record-setting 
prosperity this Nation now enjoys. 

Mr. President, I urge my colleagues 

to unanimously confirm the nomina- 
tion of Nicholas Brady as Treasury 
Secretary. 
Mr. DOMENICI. Mr. President, it is 
with great pleasure that I rise to sup- 
port the confirmation of Senator 
Nicholas F. Brady as our next Secre- 
tary of the Treasury. 
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Filling the shoes of former Secretary 
James Baker III will be a difficult 
challenge—one that I feel Senator 
Brady is qualified to undertake. 

Senator Brady comes to us with out- 
standing credentials. He received a 
bachelor of arts degree from Yale Uni- 
versity in 1952 and masters in business 
administration from Harvard Business 
School in 1954. He then joined Dillon, 
Read & Co., Inc., where he is the 
former cochairman and managing di- 
rector. 

Senator Brady brings many years of 
financial experience to the Depart- 
ment of the Treasury. I had the pleas- 
ure of serving briefly in the Senate 
with him where he was appointed in 
реликт 1982 through December 

During this time I had the opportu- 
nity to work with him on matters con- 
cerning the Federal budget. He dis- 
played great concern for deficits, along 
with a willingness to compromise and 
work with his colleagues to address 
the problem. He established the repu- 
tation of favoring an even-handed, fair 
approach to balancing our Nation’s 
budget. 

It is unfortunate that Senator Brady 
will have such a short time to utilize 
his expertise as the Secretary of the 
Treasury. There will be little time for 
new initiatives between now and Janu- 
ary, however, there is much work to be 
done. In this short time period he will 
be called upon to respond to unfin- 
ished budget legislation, the Canadian 
Free-Trade Agreement, and the tech- 
nical corrections bill to the Tax 
Reform Act of 1986—just to name a 
few of the major issues. 

Senator Brady has long been held in 
high esteem on Wall Street. In addi- 
tion, from 1984 to 1985, he served as 
Chairman of the President’s Commis- 
sion on Executive Legislative and Judi- 
cial Salaries. He has also served on the 
President’s Commission on Strategic 
Forces, the National Bipartisan Com- 
mission on Central America, the Com- 
mission on Central America, the Com- 
mission on Security and Economic As- 
sistance and the Blue Ribbon Commis- 
sion on Defense Management. 

Undoubtedly, he gained his reputa- 
tion outside financial circles earlier 
this year when President Reagan 
named him to head the Commission 
that investigated October's stock 
market crash. 

When the Commission was first 
formed, some were pessimistic about 
how effective it would actually be, but 
there is a consensus that the report 
produced by the Brady Commission 
was the most definitive of all the stud- 
les that were conducted. He surprised 
even the experts with his wealth of de- 
tailed and cogent explanations of the 
October 19 debacle. Senator Brady was 
said to be primarily responsible for 
producing information about what ex- 
actly went wrong. 
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Jeffrey B. Lane, president of Shear- 
son Lehman Hutton, said of Senator 
Brady, “Іп this business, he is one of 
those people who knows what’s going 
on.” I think he will be one of these 
people in the Department of the 
Treasury. 

In addition to his professional 
achievements, Senator Brady is also 
an accomplished athlete and a devoted 
family man. 

And he is a man of great generosity. 
As my colleagues remember, Nick 
Brady and two friends joined together 
to donate, as a gift to the Senate and 
the Nation, the Calder sculpture— 
Mountain and the Clouds—located in 
the atrium of the Hart Senate Office 
Building. 

I congratulate President Reagan for 
making a fine selection. I have com- 
plete confidence in the abilities of 
Senator Brady and I will look forward 
to working with him. 

e Mr. MATSUNAGA. Mr. President, I 
rise today in support of the President’s 
nomination of Nicholas F. Brady to be 
Secretary of the Treasury. That nomi- 
nation was reported favorably by the 
ee on Finance on September 

Frankly, Mr. President, this nominee 
has a tough job ahead of him, as indi- 
cated by the breadth of responsibil- 
ities the job entails. The Secretary of 
the Treasury not only supervises the 
Federal Treasury and the national 
debt, but he plays a central role in the 
administration’s policy decisions on 
taxes, finances, and the economy. In 
recent years he has gained a key role 
in international trade policy as well. 

The events of recent years under- 
score the inextricable connection of 
domestic fiscal policy to the health of 
the economy and the size of the trade 
deficit. To improve the competitive- 
ness of U.S. business in world markets, 
the Secretary of the Treasury is in- 
creasingly called on to spearhead ef- 
forts to stabilize international ex- 
change rates. This is a task the cur- 
rent administration at first undertook 
reluctantly. 

Under Mr. Brady’s immediate prede- 
cessor, however, the administration 
worked more actively for international 
cooperation on currency rates. More- 
over, the recently enacted Omnibus 
Trade Act gives the administration a 
mandate to seek improved exchange 
rates and consistency of macroeco- 
nomic policies between the United 
States and the other so-called G-7 na- 
tions. I look forward to Mr. Brady’s 
pursuing these negotiations vigorous- 
ly. 

Another task the Trade Act gives 
the Secretary of the Treasury is to 
study the feasibility of establishing an 
international body charged with find- 
ing solutions to the Third World debt 
crisis. He is then to consult with both 
developed and developing foreign 
countries with the aim of establishing 
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that organization. Work on this vital 
goal should begin immediately. 

So, the job pss is not an easy one. 
Fortunately, Mr. Brady possesses an 
outstanding set of credentials for this 
position. He, of course, is & former 
Member of the Senate, having been 
appointed to а seat from the State of 
New Jersey in 1982. He served with 
distinction as а member of the Bank- 
ing and Armed Services Committees. 

He has had a distinguished career of 
over 30 years in the field of invest- 
ment banking with the firm of Dillon, 
Reed & Co., rising to become that 


firm's president and chairman. 
He has served on various “blue 
ribbon" commissions, including the 


National Bipartisan Commission on 
Central America and the President's 
Commission on Strategic Forces. He 
has chaired two such panels, the Presi- 
dent's Commission on Executive, Leg- 
islative, and Judicial Salaries in 1985 
and the Presidential Task Force on 
Market Mechanisms that looked into 
the causes of the October 1987 stock 
market crash and recommended re- 
forms to prevent a recurrence. 

I have no question that Mr. Brady is 
an excellent choice to head the De- 
partment of the Treasury, and I urge 
my colleagues to approve his nomina- 
tion expeditiously.e 

Mr. DURENBERGER. Mr. Presi- 
dent, I want to take this opportunity 
to commend the President for nomi- 
nating Nicholas Brady to succeed 
James Baker as Secretary of the 
Treasury. Nick Brady's nomination 
was unanimously approved by the 
Senate Finance Committee yesterday 
because he is one of the most compe- 
tent and well-respected individuals in 
this country. 

Nick Brady has had a remarkably 
distinguished career as a public serv- 
ant and as a member of the private 
sector. He served in the Senate in 
1982, at а time when this country was 
enduring a terrible recession; а reces- 
sion in large part the result of the 
Federal Reserve's effort to wrench out 
of the economy the inflation that had 
ravaged this country during the 
Carter administration. 

In 1983, Nick served on the Presi- 
dent's Commission оп Strategic 
Forces. And in 1984, he was appointed 
to the National Bipartisan Commis- 
sion on Central America where he 
played a key part in developing an eco- 
nomic aid plan that would have revi- 
talized Central America. Unfortunate- 
ly, the administration has never pro- 
vided adequate funds for this plan. 

After last year's stock market crash, 
the President turned to Nick Brady to 
head up the Task Force on Market 
Mechanisms which examined the im- 
plications of the crash. I know that my 
colleagues on both sides of the aisle 
would agree that the report issued by 
the task force, which everyone refers 
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to as the Brady report, was an excel- 
lent and impartial assessment of the 
crash which contained many positive 
recommendations for preventing a 
similar situation from arising. 

I know that Nick will do an excellent 
job at the Treasury Department and 
will easily win the confidence of our 
trading partners when he leads the 
U.S. delegation to the annual meeting 
of the World Bank and the Interna- 
tional Monetary Fund in West Berlin. 
It will be difficult for anyone to suc- 
ceed Jim Baker at Treasury, but if 
anyone can smoothly fill the void, I 
am sure it is Nick Brady. 

Mr. President, when the Senate Fi- 
nance Committee yesterday consid- 
ered Nick Brady’s nomination, the 
chairman of the commitee, Lloyd 
Bentsen, cited many economic chal- 
lenges facing this country, most nota- 
bly the trade deficit and the budget 
deficit. Although no one would mini- 
mize the importance of these issues, I 
think it is worth noting that under the 
leadership of Treasury Secretary 
Baker, our budget deficit has been 
steadily declining; employment levels 
are at record highs, the economy has 
had 70 months of uninterrupted 
growth, and unemployment is at the 
lowest level in 14 years. And the trade 
figures releaed this morning demon- 
strate that Treasury Secretary Baker’s 
policy of bringing the dollar down to a 
more competitive level is working. 

More needs to be done to deal with 
these economic challenges, and I am 
sure that Nick Brady has the capacity 
to help this country meet the chal- 
lenge of the global economy. Several 
years ago, while he was a Member of 
the Senate, Nick Brady set forth his 
philosophy for how our Nation should 
meet its challenges. Citing the 1869 
diary entry of John Wesley Powell, 
who led the first expedition down the 
Colorado River, Nick Brady stated: 
“The safest course at the difficult 
times in our lives is to tackle our prob- 
lems head on.” As Treasury Secretary, 
Nick Brady will carry that philsophy 
forward and serve his country with 
distinction and honor. 

Mr. KARNES. Mr. President, I 
would like to take this opportunity to 
express my support for the confirma- 
tion of Nicholas F. Brady as Secretary 
of the Treasury. 

I would first like to commend Secre- 
tary Baker for the leadership he pro- 
vided the Treasury during his tenure. 
His implementation of a sound mone- 
tary policy and a responsible fiscal 
policy were critical in continuing the 
strong economic growth the country 
has experienced for the last 7 years. 
Secretary Baker is also largely respon- 
sible for developing a more. coopera- 
tive environment among the G-7 coun- 
tries which will facilitate the formula- 
tion of international economic policies. 

Mr. President, I believe no one 
person is more qualified to assume this 
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Cabinet post and continue along the 
same path of prosperity, than Nicho- 
las F. Brady. His past accomplish- 
ments exemplify his commitment to 
serving the public interest. As a U.S. 
Senator he served on the Armed Serv- 
ices Committee and the Banking, 
Housing, and Urban Affairs Commit- 
tee. He has served on a number of 
Presidential Commissions including 
the President’s Commission on Strate- 
gic Forces, the National Bipartisan 
Commission on Central America, the 
Commission on Security and Economic 
Assistance, and the Blue Ribbon Com- 
mission on Defense Management. Mr. 
Brady most recently chaired the Presi- 
dential Task Force on Market Mecha- 
nisms. As a member of the Senate 
Banking Committee, I had the distinct 
pleasure of discussing this report with 
him during committee hearings on the 
stock market decline. During the 
course of these hearings, I was very 
much impressed by his composure, 
sense of humor, and willingness to pro- 
vide straight forward answers to some 
very difficult questions. 

Mr. President, I believe the adminis- 
tration has nominated a very capable 
individual to fill this position and I 
again wish to reiterate my strong sup- 
port for the confirmation of Nicholas 
F. Brady as Secretary of the Treasury. 

Mr. PACKWOOD. Madam Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Under the previous order, the hour 
of 1:30 having arrived, the question is, 
Will the Senate advise and consent to 
the nomination of Nicholas F. Brady, 
to be Secretary of the Treasury? On 
this question the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN] and the Senator from Hawaii 
[Mr. Matsunaca] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from; Missouri [Mr. BOND], 
the Senator from Missouri [Mr. DAN- 
FORTH], the Senator from Alaska [Mr. 
Munkowskil] and the Senator from 
Indiana [Mr. QUAYLE] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. MuRKOWSKI] would vote “yea.” 

The PRESIDING OFFICER (Mr. 
СОНЕАРр). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 92, 
nays 2, as follows: 
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[Rollcall Vote No. 328 Ex.] 
YEAS—92 

Adams Gore Moynihan 
Armstrong Graham Nickles 
Baucus Gramm Nunn 
Biden Grassley Packwood 
Bingaman Harkin Pell 
Boren Hatch Pressler 
Boschwitz Hatfield Proxmire 
Bradley Hecht Pryor 
Breaux Heflin Riegle 
Bumpers Heinz Rockefeller 
Burdick Helms Roth 
Byrd Hollings Rudman 
Chafee Humphrey Sanford 
Chiles Inouye 
Cochran Johnston Sasser 
Cohen Karnes Shelby 

п Kassebaum Simon 
D'Amato Kasten Simpson 
Daschle Kennedy Specter 
DeConcini Kerry Stafford 
Dixon Lautenberg Stennis 
Dodd Leahy Stevens 
Dole Levin Symms 
Domenici Lugar Thurmond 
Durenberger McCain Trible 
Evans McClure Wallop 
Exon McConnell Warner 
Ford Melcher Weicker 
Fowler Metzenbaum Wilson 
Garn Mikulski Wirth 
Glenn Mitchell 

NAYS—2 
Conrad Reid 
NOT VOTING—6 

Bentsen Danforth Murkowski 
Bond Matsunaga Quayle 


So the nomination was confirmed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
nominee was confirmed. 

Mr. DOLE. I move to lay ‘that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of the nominee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now return to legislative session. 

Mr. REID. Mr. President, I ask 
unanimous consent that I be allowed 
to proceed out of order as if in morn- 
ing business for a period not to exceed 
8 minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


NUCLEAR WASTE 


Mr. REID. Mr. President, the New 
York Times today carried a front-page 
story stating that the opening of the 
Nation’s first permanent high-level 
military nuclear waste storage facility, 
which was to be located in New 
Mexico, is now being indefinitely post- 
poned because of safety problems. 

The delay in opening the so-called 
WHIPP facility in New Mexico has 
come about because oversight investi- 
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gations by the House Environment, 
Energy, and Natural Resources Sub- 
committee turned up evidence of possi- 
ble unsafe conditions in the construc- 
tion of the facility. For example, the 
national Academy of Sciences and 
other scientific groups are expressing 
concern about water leaks that have 
appeared in the vast underground 
cavern, which was designed to be 
“bone dry” forever. 

What is most disturbing is that 
these safety concerns are not being 
raised by the Department of Energy, 
which is responsible for instruction 
and operation of the storage facility in 
New Mexico and, of course, is doing 
the characterization of the one in 
Nevada. 

In fact, according to Subcommittee 
Chairman MIKE Sywnar, “there are 
more Energy Department people lob- 
bying for authority to emplace wastes 
in the respository than there are 
making sure the facility is safe.” 

That is an astounding statement— 
that a Member of Congress and chair- 
man of a major subcommittee states 
that the Department of Energy is 
more concerned about figuring out 
ways to place nuclear waste than they 
are concerned about how safe it is. 

Mr. President, this is disturbing and 
frightening news for this Senator 
whose home State of Nevada has been 
politically singled out by this same De- 
partment of Energy as the site of the 
Nation's only permanent high level 
storage facility for commercial nuclear 
waste. Ultimately, Nevada will be 
asked to store more than 70,000 tons 
of high level nuclear waste. 

What makes this revelation even 
more frightening is that, according to 
the September 9 issue of Western 
Energy Update, the nuclear industry is 
criticizing the Department of Energy 
because Yucca Mountain may be 
unable to accept spent nuclear fuel In 
1998 as has been promised by the De- 
partment of Energy. The report says 
that if the Department is not able to 
begin accepting waste as schedule, the 
utilities wil seek financial damages 
from the Government, the U.S. Gov- 
ernment. 

Mr. President, it is clear that the De- 
partment of Energy has cut corners at 
the WHIPP facility in New Mexico in 
order to try to keep the Agency's po- 
litically sensitive program for modern- 
ization of its atomic weapon plants on 
schedule. 

Fortunately, they have been caught, 
thanks to MIRKE SYNAR. And it even 
says more about MIKE SYNAR who is a 
Member of Congress from a State that 
does not really have & nuclear waste 
problem. 

The Department is under equally 
strong pressure by the nuclear indus- 
try to meet the artifically imposed 
deadlines for opening the civilian nu- 
clear storage site at Yucca Mountain 
in Nevada. There is already evidence 
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that the Department is rejecting evi- 
dence relating to the site characteriza- 
tion at Yucca Mountain that they do 
not like. For example, in the Nevada 
papers yesterday there was a major 
statement by & number of scientists 
from the U.S. Geological Survey 
saying maybe it would be better if the 
Department of Energy just hired 
somebody so that they could get the 
answers that they wanted rather than 
depend on independent scientists like 
those from the U.S. Geological 
Survey. 

We cannot allow this to continue. I 
don’t believe that the leadership in 
Congress will permit the Department 
of Energy and the nuclear industry to 
put their wishes ahead of the safety of 
the public. 

Mr. President, you and others will 
recall that I stood on this exact spot 
and spoke for hours about the fact 
that the burial of nuclear waste is 
unsafe; that there must be a determi- 
nation made that it is safe. That has 
not been done. What has taken place 
in New Mexico only amplifies the 
statements that I previously made. 

Mr. President, I intend to urge 
Energy Committee Chairman JOHN- 
ston апа Environment Committee 
Chairman Burpicx to redouble their 
oversight efforts to insure that the 
Federal Government does its job of 
protecting the safety of the people in 
this country, rather than spending its 
time lobbying Congress to go along 
with its political agenda. Revelations 
such as those I have mentioned today 
only make me more adament in my 
fight to slow down the headlong rush 
in Congress to force political solutions 
on the complicated scientific and tech- 
nical questions of how to safely deal 
with nuclear waste. 


CONGRESSIONAL SALARIES 


Mr. STEVENS. Mr. Fresident, over 
the course of my 20 years in the 
Senate, the matter of Senators’ sala- 
ries and the acceptance of honoraria 
which supplement those salaries has 
been debated, discussed, and deliberat- 
еа 


Since 1974, the Senate has voted 46 
times on substantive, nonprocedural 
measures involving outside income re- 
strictions, honoraria limitations, and 
our salaries. 

A constitutional provision mandates 
that Congress set its own salaries. The 
process has become an agonizing one 
for Congress. 

The costs of housing, food, educa- 
tion, transportation, and the other ne- 
cessities of life continue to rise for all 
Americans. Attempting to keep pace 
with the cost of living by setting our 
own salaries has proved to be one of 
the most controversial issues Congress 
must consider. But it is presented us, 
time and again, and it comes up with 
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an almost damned-if-you-do апа 
damned-if-you-don’t situation. 
Honoraria—compensation for 


speeches or articles—have also caused 
consternation for a long time within 
this body and outside of it. Legislation 
has been offered, and defeated, in the 
past to eliminate honoraria. The 
Senate has now put a cap that is a per- 
centage of current salary on honorar- 
ішпв a Senator may earn. 

Newspapers in my home State are 
raising the issue of the propriety—or, 
as some say, the impropriety—of ac- 
cepting honoraria. Our colleagues in 
the House are discussing alternative 
salary scales and it is a good bet that it 
is a matter of discussion by citizens 
across our Nation. 

The public is becoming disturbed. 
The time has come to once again 
review honoraria. 

In the 98th Congress there was 
lengthy debate about an amendment 
offered by the distinguished Senator 
from Connecticut, Mr. WEICKER, to do 
away with honoraria altogether. Only 
six Members of the Senate—I was one 
of them—voted to support that meas- 
ure. 

Mr. President, in my judgment the 
Senate should take up the matter of 
substantially reducing or abolishing 
honoraria when we review the Quad- 
rennial Commission’s pay recommen- 
dations, which will be submitted to us 
in January, and work toward a salary 
scale that would bring congressional 
salaries in line with the private sector 
and either substantially reduce or 
abolish honoraria. 

At this time I ask unanimous con- 
sent that editorials titled “Pay Con- 
gress for Service, Not Lunch,” from 
the August 1 edition of the New York 
Times; What are they worth?,” from 
the June 21 edition of the Anchorage 
Daily News; and “The silver lining in a 
$57,000 raise,” from the December 22, 
1986, edition of the Anchorage Daily 
News, be entered into the RECORD. 

There being no objection, the edito- 
rials were ordered to be printed in the 
RECORD, as follows: 


[From The New York Times, Aug. 1, 19881 
Pay CONGRESS FOR SERVICE, Not LUNCH 


Because of the crabbed, resentful public 
attitude toward paying public servants, 
voting themselves a raise can be hazardous 
to the political health of senators and repre- 
sentatives. 

As a result, Congressional pay has re- 
mained inordinately low. Worse, that has 
held down salaries for Federal judges and 
other top officeholders whose pay scales are 

connected. And the result of that has been 
to encourage subterfuges like honorariums 
from businesses or interest groups. 

Reform is badly needed: a substantial in- 
crease in Congressional salaries and a prohi- 
bition on honorariums and other such forms 
of outside income. 

Representatives make $86,283 в year and 
Senators $87,483. In 1986 a commission rec- 
ommended that both be paid $135,000, a 
figure subsequently reduced by President 
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Reagan. Even so, members felt compelled to 
act as if they didn’t want the raise; they 
voted to disapprove it, although the House 
vA net so long that its vote had no effect. 


new salary commission is to be appoint- 
ed in Ottone, with its report due in Decem- 
ber. It can be expected to make recommen- 


dations similar to those of two years ago. A 
salary of $135,000 a year for members of 
Congress would be perfectly justifiable and 
defensible—if Congress acts first to end the 
subterfuges, 

Honorariums are the most glaring. Unlike 
members of the executive and judicial 
branches, who operate under much tighter 
restrictions, members of Congress can keep 
up to $2,000 for an appearance, speech or 
article, “Earning” an honorarium frequent- 
ly requires nothing more than having break- 
fast with industry lobbyists. 

One recent study found that members of 
the Armed Services and Defense Appropria- 
tlons committees received more than 
$500,000 in honorariums last year from top 
defense contractors. It's all legal, but it still 
amounts {о  influence-peddling. Paying 
members of Congress an amount commensu- 
rate with their duties is desirable, especially 
И it eliminates honorariums of dubious 

onor. 


[From the Anchorage Daily News, June 21, 
19881 


WHAT ARE THEY WORTH? 

Members of Congress think they aren't 
paid enough but know they will get kicked 
in the teeth if they attempt to raise their 
salaries. So how can lawmakers improve 
their pay without losing their jobs in the 
next election? 

Rep. Dan Rostenkowski has a novel solu- 
tion. The Chicago Democrat believes mem- 
bers should pick а salary between $89,500, 
the current rate and $135,000, the figure 
recommended by а recent federal commis- 
sion on senior government officials' salaries. 
New members would accept lower salaries, 
veterans would seek higher salaries com- 
mensurate with their years of service, Rep. 
Rostenkowski reasons. 

This salary structure would make lawyers' 
pay an individual compact between legisla- 
tors and constituents. Members of Congress 
who think they are worth more bucks could 
take them—and let the voters ratify or 
reject the pay raise. 

Unfortunately, Rep. Rostenkowski's 
simple solution creates new problems. 
Power and prerogatives are inequitably dis- 
tributed in Congress, but pay is the same for 
everyone. Bitterness and envy will fill the 
halls if some members are paid almost 50 
percent more than others. Members' pay 
will become an issue in every election in 
which an incumbent takes more than the 
minimum pay. 

Rep. Rostenkowski is right. The nation's 
lawmakers should be better paid. But & new 
pay scale should promote equality, not the 
inequality inevitable in а pick-your-own- 
salary plan. 


кор v. anohorege ОШ қата, Без 12, 
19861 


Tue SILVER LINING IN A $57,000 Raise 


It would be tough for anyone to say “по” 
SOA PLA raise. But there’s only one way 
of 


has recommended for them: by swearing off 
other sources of income. 

Congress now toils under a pay system 
that’s a scandal waiting to happen. Mem- 
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bers are allowed to collect more than 
$20,000 a year in extra pay from the very in- 
terest groups that try to influence congres- 
sional votes. And few members let the op- 
portunity pass. Nearly two-thirds of Sena- 
tors and one-fifth of House members man- 
aged to collect the legal maximum, giving 
speeches, making appearances. 

The extra-curricular fun doesn’t stop 
there, either. By inviting members to speak 
in exotic locations, the interest groups can 
мелі? provide all-expenses paid vacations, 


een has been reluctant to close off 
these moonlighting opportunities, even 
though they often result in missed hearings 
and floor business. The main argument for 
keeping these privately-financed fringe ben- 
efits has been that members don’t get paid 
enough. That may be true, given the respon- 
sibilities and expenses inherent in the job. 
But if the congressional salary jumps from 
$77,400 to $135,000 next year, that rationale 
will disappear for good—and so should the 
system that lets members sell their services 
to special interests. 

Mr. STEVENS. Mr. President, I 
thank the Chair. We will be hearing 
more and more about the subject of 
honoraria and salaries involved and 
the Quadrennial Commission’s Report 
before this Congress is over. 


TRANSFER OF VIDEO RECORD- 
INGS OF SENATE PROCEED- 
INGS 


Mr. STEVENS. Mr. President, I 
would now like to inquire whether it is 
possible if we might go into the sub- 
ject of Senate Resolution 459, which 
concerns the transfer, storage, and 
availability of Senate tapes? And I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I inquire 
of the distinguished Republican leader 
if Calendar 901 has been cleared on 
his side? 

Mr. DOLE. It has been cleared on 
this side of the aisle. 

Mr. BYRD. I thank my friend. 

I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar 901. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 459) to provide for 
the transfer of archival quality video re- 
cordings of Senate proceedings to the Li- 
brarian of Congress and the Archivist of the 
United States and to clarify procedures for 
providing copies to Senators. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 
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Mr. FORD. Mr. President, at its 
meeting August 3, 1988, the Commit- 
tee on Rules and Administration 
adopted Senate Resolution 459, and a 
set of regulations pertaining to the 
transfer of video recordings of Senate 
floor proceedings to the Library and 
Archives. The motion pertaining to 
the regulations provided that they 
would become effective upon adoption 
of the resolution by the Senate. Pend- 
ing adoption of Senate Resolution 459, 
which authorizes the transfer of the 
Video recordings to the depositories, 
video recordings of floor proceedings 
have been held in storage in the Re- 
cording Studio and/or the National 
Archives and have been available only 
to the Vice President, Members, and 
committees of the Senate. 

Senate Resolution 28, which was 
adopted last Congress to permit televi- 
sion coverage of Senate Chamber pro- 
ceedings, does not authorize the trans- 
fer of copies of video recordings of the 
proceedings to the Library or to the 
Archives; it merely permits such trans- 
fer if authorized by the Senate at a 
later date and it suggests that there 
will be a fee paid by each depositor for 
such copies. Transfer of the video re- 
cordings to a depository is necessary to 
make them available to the public. 
The House transfers its video record- 
ings to the Library and Archives with- 
out payment of a fee. 

The present resolution requires that 
the video recordings be retained by 
the Recording Studio for 90 calendar 
days after the date of the recorded 
proceeding before transfer to either 
depository for access by the public. 
Due to this restriction, copies may not 
be provided to the public during the 
retention period. Also, there have been 
very few requests by Members for 
copies after 30 days. Therefore, the 
committee decided that the retention 
period should be reduced to 30 session 
days. 

Although the entire section 4(c) of 
Senate Resolution 28, 99th Congress, 
has been redrafted in Senate Resolu- 
tion 459 to clear up the language, the 
only substantive changes effected by 
the Senate Resolution 459 are those 
set forth below. 

Senate Resolution 459 amends sec- 
tion 4(c) of Senate Resolution 28: 

First, to authorize the transfer of 
video recordings to the Archives and 
Library of Congress without payment 
of a fee. 

Second, to reduce the period such re- 
cording are to be held by the Record- 
ing Studio from 90 days to 30 session 
days. 

The regulations adopted by the 
Committee, that will become effective 
upon adoption of Senate Resolution 
459, elaborate on the provisions of the 
resolution and include procedures re- 
lating to it and to other provisions of 
Senate Resolution 28, including an- 
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other amendment adopted this session 
(S. Res. 341) pertaining to political 
campaign use of recordings. 

The regulations provide that during 
the 30 session days period, the record- 
ings are to be held by the Recording 
Studio for use of Members. While 
Members who obtain copies will be 
subject to the prohibition against po- 
litical campaign use of recordings, 
they will not be required to sign an 
agreement to that effect. 

The regulations provide that the Li- 
brary and Archives must: First, re- 
quire any person—including Mem- 
bers—except any news organization, 
who obtains a copy of a recording to 
sign an agreement not to use the copy 
for political purposes; 
second, save such agreements for 2 
years; and third, make the agreements 
available to the Committee on Rules 
and Administration or to the Secre- 
tary of the Senate upon request. 

They also provide that the record- 
ings will remain the property of the 
Senate and that they will be held by 
the Library and Archives in accord- 
ance with agreements to be entered 
into with the Senate, which will be 
subject to approval of the Committee 
on Rules and Administration. This 
procedure is similar to that of the 
House for transfer of its recordings. 

I ask unanimous consent that the 
regulations adopted by the Committee 
on Rules and Administration be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

UNITED STATES SENATE—COMMITTEE ON 
RULES AND ADMINISTRATION 
REGULATIONS AND PROCEDURES PERTAINING TO 

VIDEO RECORDINGS OF SENATE FLOOR PRO- 

CEEDINGS 

1. The Senate Recording Studio shall 
make at least two archival-quality video re- 
cordings of Senate floor proceedings and 
retain such recordings for a period of 30 ses- 
sion days after the date of such proceedings. 

2. During that period, the Senate Record- 
ing Studio may, upon request, make addi- 
tional copies for Members. Members who re- 
ceive copies shall pay the fee set by the 
Committee on Rules and Administration 
апа accept the copies on the condition that 
the copies will not be used for political cam- 
paign purposes. 

3. After the 30 session days period, the 
Senate Recording Studio shall transfer the 
two archival-quality recordings to the Secre- 
tary of the Senate, who shall transfer one 
to the Library of Congress and one to the 
National Archives. 

4. Audio and/or video copies of such re- 
cordings may be made by said depositories 
&nd distributed to any person or organiza- 
tion upon payment of such fee as the depos- 
itory may set to recover the cost of copying, 
subject to the following conditions: 

&. Any person or representative of any or- 
ganization who receives a copy may not use 
such copy, or permit such copy to be used 
by any other party, for political campaign 
purposes. 


b. Any person requesting & copy who is 
not representing & public or commercial 
news organization must agree in writing, as 
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а condition of receiving а copy, that such 
copy will not be used for political campaign 
purposes. Each depository is responsible for 
securing such а written agreement for all 
соріев distributed by it. Signed agreements 
shall be retained for & period of at least two 
years and, upon request, copies thereof shall 
be delivered to the Secretary of the Senate 
or to the Committee on Rules and Adminis- 
tration. A suggested form of agreement is 
attached. 

5. The Senate retains all property rights 
to the video recordings of Senate Floor Pro- 
ceedings transferred to the Library of Con- 
gress and the National Archives and those 
depositories shall hold such recordings in 
&ccordance with the terms of an agreement 
to be entered into with the Secretary of the 
Senate, subject to the approval of the Com- 
mittee on Rules and tion. 

Issued by the Committee on Rules and 
Administration, on , 1988. 

Approved: 

WENDELL H. FORD, 
Chairman. 

ТЕР STEVENS, 

Ranking Minority Member. 

UNITED STATES SENATE—S. RES. 431 100TH 

CONGRESS, 2D SESSION 


“бес. 6. (а) The use of any tape duplica- 
tion of radio or television coverage of the 
proceedings of the Senate for political cam- 
paign purposes is strictly prohibited. 

"(bX1) Except as provided in paragraph 
(2), any tape duplication of radio or televi- 
sion coverage of the proceedings of the 
Senate furnished to any person or organiza- 
tion shall be made on the condition, agreed 
to in writing, that the tape duplication shall 
not be used for political campaign purposes. 

“(2) Any public or commercial news orga- 
nization furnished a tape duplication de- 
scribed in paragraph (1) shall be subject to 
the provisions of paragraph (1) but shall not 
be ed to enter into а written agree- 
ment.“. 

I have been advised of the condition set 
forth in the above resolution and agree that 
I. and the organization I represent, will not 
use, nor permit any other person to use, the 
tape duplicate received by me for political 
campaign purposes. 

Furthermore, in signing below, I do so 
with the understanding that copies of this 
agreement are available to the Secretary of 
the Senate or the Senate Committee on 
Rules and Administration upon request, 
pursuant to regulations and procedures 
issued by the Committee on Rules and Ad- 
Radon, 


Mr. STEVENS. Mr. President, I com- 
mend the Senate leadership and the 
chairman of the Rules Committee, 
Senator Forp, for bringing Senate 
Resolution 459 before the Senate 
today. This resolution, which the 
Rules Committee reported to the 
Senate on August 10, 1988, provides 
for the transfer of television tapes of 
Senate proceedings to the Librarian of 
Congress and the Archivist of the 
United States. This will enable the Li- 
brary of Congress and the National 
Archives to suitably store the tapes 
and to make copies of Senate televi- 
sion tapes available to the general 
public. 
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Three months ago, on June Т, 1988, 
the Senate agreed to Senate Resolu- 
tion 431 regulating usage of the televi- 
sion tapes which would now be made 
available through the Archives and Li- 
brary of Congress. Senate Resolution 
431 provides that tape duplications of 
Senate television coverage is permitted 
for all purposes "except political cam- 
paign purposes." Under the provisions 
of the resolution, any individual or or- 
ganization—with the exception of 
news organizations—who are fur- 
nished a tape of Senate proceedings 
must agree in writing not to use it for 
political campaign purposes 

Senator Forp has printed in the 
CONGRESSIONAL REcorD regulations 
adopted by the Rules Committee 
which will implement both Senate 
Resolution 431 and Senate Resolution 
459, pending its approval today. I sup- 
ported adoption of these regulations 
in order to implement the resolutions. 
However, as I stated in my additional 
views to the committee report on 
Senate Resolution 431, I do not agree 
with the restriction that any individ- 
ual or organization who is furnished a 
tape of Senate proceedings must agree 
in writing not to use it for political 
campaign purposes. 

I supported adoption of Senate Res- 
olution 431, and its implementing reg- 
ulations, because it moved the Senate 
in the right direction by easing restric- 
tions on use of Senate television tapes. 
Prior to adoption of Senate Resolution 
431, the governing resolution—Senate 
Resolution 28—had prohibited the use 
of tape duplications of television cov- 
erage “for any purpose outside the 

However, I believe we should elimi- 
nate all restrictions on use of the 
tapes. While I certainly share the con- 
cern that these tapes not be used to 
represent unfairly the positions of a 
Senator or to undermine the integrity 
of the Senate, I do not believe that we 
can constitutionally interfere with any 
use of these tapes—including political 
campaign purposes. 

Proceedings on the Senate floor 
enter the public domain the moment 
they take place. I believe that any 
prior restraint on the rebroadcast of 
public proceedings of our national leg- 
islature, for whatever purpose, is sus- 
pect under the strict scrutiny required 
by the first amendment to the Consti- 
tution. 

Political speech or expression, in- 
cluding debates on candidates and 
public issues in upcoming elections, 
was found by the Supreme Court in 
First National Bank of Boston v. Bel- 
lotti, to be “at the heart of the First 
Amendment’s protection.” The Court 
in Mills v. Alabama, noted that “there 
is practically universal agreement that 
а major purpose of [the First] Amend- 
ment was to protect the free discus- 
sion of governmental affairs, of course 
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includfing] discussions of candi- 
dates. . . ." And as the Court observed 
in Nebraska Press Association v. 
Stuart, "the thread running through 
all these cases is that prior restraints 
on speech and publication are the 
most serious and the least tolerable in- 
fringement on First Amendment 
rights.” 

Therefore, I want to state for the 
Recorp that while I have supported 
adoption of both Senate Resolution 
431 and Senate Resolution 459, and 
their implementing regulations, be- 
cause they are a move in the right di- 
rection, I oppose the remaining re- 
strictions on the use of the tapes of 
televised proceedings of the Senate. 
But I believe in the future we should 
give serious consideration to eliminat- 
ing all restrictions on use of Senate 
television tapes and honor the first 
amendment entirely. 

Thank you, Mr. President. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Are there amendments to be pro- 
posed? If not, the question is on agree- 
ing to the resolution. 

The resolution (S. Res. 459) was 
agreed to. 

The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 
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Resolved, That subsection (c) of section 4 
of Senate Resolution 28, agreed to February 
27, 1986 (99th Congress, 2nd Session), is 
amended to read as follows: 

"(cX1) The Sergeant at Arms and Door- 
keeper of the Senate shall— 

"(A) employ such staff as may be neces- 
sary, working in conjunction with the 
Senate Recording and Photographic Stu- 
dios, to operate and maintain all broadcast 
audio and color video equipment installed 
pursuant to this resolution; 

„B) make audio and video tape record- 
ings, and copies thereof as requested by the 
Secretary under paragraph (2) of Senate 
p ; and 

"(C) retain for 30 session-days after the 
day any Senate proceedings took place, such 
recordings thereof, and as soon theresfter 
ав possible, transmit to the Secretary of the 
Senate copies of such recordings. 


The Sergeant at Arms and Doorkeeper of 
the Senate, in carrying out the duties speci- 
fled in subparagraphs (A) and (B), shall 
comply with appropriate Senate procure- 
ment and other regulations. 

“(2) The Secretary of the Senate is au- 
thorized to obtain from the Sergeant at 
Arms archival quality video recordings of 
Senate proceedings and, as soon thereafter 
as possible, transmit such recordings to the 
Librarian of Congress and to the Arch vist 
of the United States.“. 
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Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TIME LIMITATION—AGREE- 
MENT—MILITARY CONSTRUC- 
TION APPROPRIATIONS—CON- 
FERENCE REPORT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate considers the conference 
report on the military construction ap- 
propriations bill, H.R. 4586, it be con- 
sidered under the following time limi- 
tation: 

Twenty minutes equally divided be- 
tween Senators SASSER and SPECTER ОП 
the conference report and all amend- 
ments in disagreement. 

Provided further that the Senate be 
permitted to concur en bloc with the 
amendments of the House to the 
amendments of the Senate and that 
the Senate be permitted to recede 
from amendment No. 41. 

Mr. STEVENS. There is no objec- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from 
Alaska, the acting leader. 


AUTHORIZING THE SECRETARY 
OF THE SENATE TO TAKE CER- 
TAIN ACTIONS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate may be authorized to 
make technical and conforming 
changes with respect to the engross- 
ment of the bill, S. 2382, which I send 
to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the 
Senate passed on Friday, September 9, 
S. 2382, to delay the implementation 
of a certain rule affecting the provi- 
sion of health services by the Indian 
Health Service, and so the request 
would give the Secretary of the Senate 
the authorization to make technical 
and conforming changes with respect 
to the engrossment of that bill. 


PRINTING OF A HISTORY OF 
THE ENVIRONMENT AND 
PUBLIC WORKS COMMITTEE 


Mr. BYRD. Mr. President, on behalf 
of Mr. Burpick and Mr. STAFFORD, I 
send to the desk, and ask for its imme- 
diate consideration, a resolution au- 
thorizing the printing of a history of 
the Environment and Public Works 
Committee. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 471) authorizing the 
printing of a history of the Environment 
and Public Works Committee as a Senate 
document. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 471) was 
agreed to. 

The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 

S. Res. 471 

Resolved, That a history of the Environ- 
ment and Public Works Committee be print- 
ed, with illustrations, as a Senate document. 

Sec. 2. There shall be printed additional 
copies of such document, the number of 
which shall be determined by a one thou- 
sand two hundred dollars ($1,200) maximum 
expenditure, for the use of the Environment 
and Public Works Committee. 

Suc. 3. Printing and binding of said docu- 
ment shall be done in the manner as shall 
be determined by the Joint Committee on 
Printing. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FIFTIETH ANNIVERSARY OF THE 
PASSAGE OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC 
ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
discharged from further consideration 
of House Joint Resolution 600, and 
that the Senate proceed to its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 600) to com- 
memorate the fiftieth anniversary of the 
passage of the Federal Food, Drug, and Cos- 
metic Act. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 
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The joint resolution (H.J. Res. 600) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


APPOINTMENT OF CONFEREES— 
Н.Н. 1315 


Mr. BYRD. Mr. President, I move 
that the Senate insist on its amend- 
ment to H.R. 1315, the Nuclear Regu- 
latory Commission reauthorization 
bill, and request a conference with the 
House on the disagreeing votes of the 
two Houses, and that the Chair be au- 
thorized to appoint confereees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. CONRAD) ap- 
pointed Mr. BURDICK, Mr. Breaux, Mr. 
Rem, Mr. STAFFORD, and Mr. SIMPSON; 
and only for the purposes of the provi- 
sions of title I, Mr. GLENN and Mr. 
Котн; and only for the purposes of the 
provisions of section 112 of title I, re- 
lating to the construction authoriza- 
tion for the nuclear waste repository, 
Mr. Јонкѕтон and Mr. McCLuRE, and 
only for the purposes of the provisions 
of title IV concerning “Тһе Uranium 
Revitalization, Tailings Reclamation 
and Enrichment Act of 1988,” Mr. 
Јонмѕтон, Мг. Forp, Mr. BINGAMAN, 
Mr. McCLunEÉ, and Мг. DoMENICI. 


BILL PLACED ON CALENDAR— 
H.R. 5150 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate receives from the House H.R. 
5150, а bill to revise the authority for 
the regulation of clinical laboratories, 
it be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
my friend, Senator STEVENS. I suggest 
the absence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the quorum 
call be rescinded. 

The PRESIDING OFFICER (Mr. 
WinTH). Without objection, it is so or- 
dered. 

Mr. SIMPSON. Mr. President, I ask 
unaninous consent that I might pro- 
ceed as if in morning business for not 
to exceed 15 minutes. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 
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ELIZABETH LORNA ANN 
SIMPSON 


Mr. SIMPSON. Mr. President, it is 
not my usual bent to come before my 
colleagues with a truly singular and 
personal item—but we have a few 
extra moments of time here—and 
there has been a rather unique and 
memorable event in the lives of myself 
and my wife Ann, found amid the clat- 
ter and the shot and shell and the 
grapeshot that we wend our way 
through as we do our work in the 
Senate. I thought I might just share 
with you, as we have those few mo- 
ments of time—I would not take that 
time ordinarily—that yesterday as I 
was visiting with the majcrity and mi- 
nority leaders, planning and assisting 
to see if we could reach an agenda for 
these next days, I was handed a note 
which said simply, “It’s a baby girl.” 
Not mine, mind you! And it said, “Call 
son Bill ASAP,”—soon as possible. 

Well, there was quite a lump in the 
throat for me, for he was our first 
born and he and his dear wife Debbie 
now present us with our first-born 
grandchild. And Debbie is the kind of 
daughter-in-law you would hand pick 
for yourself as a father-in-law. Now, 
that is quite a surge, I can tell you. I 
believe the phrase they use in these 
times from a different substance is “a 
rush"—like something, I am sure, 
which could come from some chemical 
potion. And so in a quick phone visit 
with the mother Debbie and father 
Bill—apparently granddaughter was 
not speaking; for she was nursing at 
the time, just hours after her birth—I 
was told that she is a lusty communi- 
cator, which obviously puts her on a 
par with all of the Simpsons of whom 
I have ever been aware. 

And so appeared alone on the Earth 
at 11:30 a.m. on September 13, 1988, 
one Elizabeth Lorna Ann Simpson. 
Anyone doubt that it will be simply 
“Beth”? Of that I am quite certain. So 
beautiful Beth joins the race, the 
human race, а mew name, a new 
person—''Elizabeth" a selection of the 
mother and father, “Lorna” my 
mother and “Ann” my wife, joining a 
host of Simpsons of the past and 
present. 

Surely that must be the ultimate ex- 
perience for a woman, a birthing, so, 
too, for her spouse to be there at her 
side throughout the experience as son 
Bill was. To hear them both describing 
this remarkable child in some detail 
was quite an experience. 

So Ann and I are richly pleased, 
touched, tingly. She joins, too, her 
great grandparents, my strong father 
who served in the Senate, Milward L. 
Simpson, who is in his 90th year, and 
my dear mother, Lorna, the great 
grandparents of this obviously remark- 
able child. And Debbie’s parents I 
know аге thrilled too. The Persins of 
Ohio, lovely people. I shall continue to 
cohabit with the lovely grandmother, 


September 14, 1988 


Ann, and this adds a new dimension to 
our same but ever different relation- 
ship, and it will be great fun. 

So welcome to Beth. We love having 
you join us from your warm and dark 
cocoon into the bright world of Sun 
and loving hands to nurture you. So, 
with that, God bless this child. 


THE FIRES IN YELLOWSTONE 
PARK 


Mr. SIMPSON. Mr. President, now a 
few words, if I may, about an issue 
which is commanding national atten- 
tion, and that is the fires in Yellow- 
stone Park—a tough, tough issue. I 
grew up in Cody, WY, 52 miles from 
the east entrance of Yellowstone Park. 
And I know the ecosystem intimately. 
I have backpacked it, I have horse- 
backed it, I have hunted it, I have rel- 
ished in it, I have loved it. 

The raging fire that has occurred 
this summer is one of the most star- 
tling, devastating, and dramatic disas- 
ters that has occurred in the Western 
United States since the eruption of 
Mount St. Helens. The conditions 
inside the park that helped to contrib- 
ute to the size and range of the ongo- 
ing fires were readily apparent to all 
of us in Wyoming. It was an extraordi- 
narily dry year. There was no question 
about that. And the Park Service had 
let the “fuel load"—that is a euphe- 
mism—I do not like to use it. I think 
the corps of officials use it. That 
means there are logs all over the 
ground. They are dry, and they burn 
to beat the band. It is called “fuel 
load” however. It was building to a 
point where it was like having an an- 
cient attic filled with old crumpled 
newspapers waiting for a spark to 
ignite the whole pile. 

Interestingly enough, in Teton 
County where we have a very responsi- 
ble county commissioner crew of busi- 
nessmen, environmentalists, bright 
people—in June, right next to the 
park they were indicating drought 
conditions of the rarest form, and re-, 
questing assistance for hay, the har- 
vesting of hay, and drought assistance. 
Yet, apparently the Park Service 
people were not heeding that either. 

Even though the forest and the park 
authorities knew that the area was an 
absolute tinder box, the Park Service 
continued with its “let burn” policy 
which allows lightening-caused fires to 
burn uncontrolled inside the park. 
Man-caused fires are to be suppressed. 
At least that is the general theme of 
policy. 

It is that type of “раввіуе” manage- 
ment which led us to the disastrous 
situation that we are facing today. 
Nearly a million acres of the park are 
burning or have burned. Yes, some are 
in the mosaic, but nevertheless, they 
have. 
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When you are given that figure of 
900,000 acres in a 2.2 million-acre park, 
think of the scope of it. And then take 
out of the puzzle or the picture a lake 
within the park, which is 100 miles 
around the shoreline. Then you will 
really know how much timber has 
burned. A tremendous, tremendous 
amount of resources burned. 

Well, the result is what we see, and 
what you see on the television every 
night. But in addition to that, there 
are some other things that we do not 
see on television. The air pollution 
produced in the form of carcinogens 
and particulate matter dwarfs the pol- 
lution that all of us talk about day and 
night in here about our atmosphere. 
The occupant of the chair has been 
very vitally interested, and I commend 
him on what he is doing with the issue 
of the warming trend, the greenhouse 
effect. In one great cataclysmic erup- 
tion you see a cloud of smoke go to the 
altitude of 40,000 feet, form its own 
cloud formation, and then its own 
lightning bolts flashed back there to 
the Earth, you know that you are 
seeing nature in its rarest form. 

So the particulate matter and pollu- 
tion has dwarfed all the pollution that 
could be caused by the 10 dirtiest 
cities of the United States over the 
entire summer. And the smoke is drift- 
ing to Pennsylvania and to Los Ange- 
les. The heavy air pollution covers 
four States. It has affected asthmatics. 
It is causing healthy individuals to 
breathe cancer-causing chemicals and 
particulates in amounts that might ac- 
tually be very threatening to the 
public health. 

Then, in addition, the economic dis- 
location caused by the fires has severe- 
ly stressed businesses in and around 
Yellowstone Park to the point where 
some will indeed go bankrupt as a 
result of a very poor tourist season, or 
hunting season, or just tourism in gen- 
eral. 

Just а brief history of the let-burn 
policy, if I might. Several years ago 
the Park Service took what was known 
as the Leopold report which stated 
that Yellowstone should be managed 
in a “natural” manner. It formulated 
than a parkwide policy based on a 
hands-off, passive management. It 
matters not in what administration 
that happened because if the parks 
and the forests are being managed 
properly it should not matter who is 
President or who is not President. 
Leave that to the professionals. We 
did leave them all the tools to do what 
we thought they would surely do. 

So this Leopold report was present- 
ed, this “hands-off, passive manag- 
ment” report. The result has been 
that Yellowstone may well have been 
destroyed by the very people who were 
assigned {о protect it. I use the word 
“destroy.” Others say no, it is an 
untrue statement. It is regeneration. I 
understand that. I understand ула 
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regeneration is. But also understand 
reality. When you go out in your yard 
and you spill the gas out of your 
power mower on the grass, and some- 
body may come along and light it, or it 
accidentally does so, you then tell me 
how long it takes to grow anything in 
that kind of sterilized ground. 

Let me tell you, colleagues, the 
ground is sterilized. It is blackened to 
the very depths of any root system 
within it. It has not only burned the 
south slopes which ordinarily burn in 
any kind of fire. It is burning the 
north slopes with the same degree of 
intensity, power and inferno-like ca- 
pacity as it burns the south slopes, 
which is startling to us all because all 
through the north slopes and where 
the trees gather the moisture and the 
snow, and hold it tight—longer than it 
is held on the south slope then as the 
spring comes the runoff is less drastic 
when the first snows are held there on 
the north slopes. Those slopes are just 
аз devastated this year as any south 
slope has ever been devastated which 
is puzzling and very, very disturbing to 
professional managers. 

Then remember that you have an 
area in an ecosystem which is some 
7,000 to 8,000 feet in altitude. You can 
surely revegetate and regenerate in а 
California fire with а growing season 
of 8 months or 9 or 10. You cannot re- 
generate in an altitude of 7,000 or 
8,000 feet where the growing season is 
30, 40, or 50 days; that is what you 
have in this unique part of the world. 

And the Leopold report also suggest- 
ed that the park should be turned into 
а reasonable illusion of primitive 
America, while ignoring the fact—this 
is the one that seems to slip the cog of 
most people who deal with this issue— 
that 2% million people come to Yel- 
lowstone Park each year, and Grand 
Teton National Park; 2% million. A 
half million people go down the main 
street of Cody, WY, each year. A mil- 
lion and а half people go through the 
streets of Jackson Hole, WY, and West 
Yellowstone; to lesser degrees in Gar- 
diner, and all the entrances to the 
park, Cooke City and Silver Gate, 
which are now nearly destroyed. At 
least everything around them is de- 
stroyed. They have not been de- 
stroyed, and God willing, that will not 
take place. But if the winds shift and 
the humidity goes down, and remem- 
ber that fire season to those of us in 
the West is usually from Labor Day to 
October 15, or the first big snow. That 
is usual fire weather. Well, that is just 
now here. That has just arrived. 

Then, if you can keep it in perspec- 
tive, remember that the Yellowstone 
National Park was set up by the Con- 
gress after reviewing the magnificent 
artwork of Thomas Moran, and the 
people coming back and telling about 
what was there. So it was set up in 
1872 as а pleasuring ground for the en- 
joyment of the American people. That 
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is what it says in the organic act. It 
was not set up as а biological study 
ground. It was set up as а pleasuring 
ground for the people of the United 
States. 

So the Leopold report basically re- 
placed science with nostalgia and some 
atavistic desire to return to some other 
time. 

Today, we are seeing the result of 
this erroneous collection of whimsical 
and dewy-eyed assumptions. 

The Leopold report proposed a fire 
management policy which became а 
ticking time bomb. By allowing small 
areas to burn when lightning struck, 
the park was setting the forest up for 
а giant inferno by allowing the overly 
mature pines, great stands, to accumu- 
late deadwood over а vast area. One 
hundred thousand or two hundred 
thousand of those trees can grow on 1 
acre, stuffed together. Wind creation 
will cause them to fall. They are a 
unique апа remarkable tree, but not 
hardy in the root. 

So the management of Yellowstone 
could have been and should have been 
different. I am not calling for anyone's 
head in this process. I have said, 
though, that if the Secretary of the 
Interior gives an instruction that all 
fires will be suppressed—and he gave 
that order in June, and we know that 
it was not carried out—I do not believe 
that failure was done by the Superin- 
tendent of Yellowstone National Park, 
а man named Bob Barbee, for whom I 
have great admiration. 

I have watched him work with the 
"gate way" communities, watched him 
come into the chamber of commerce 
meetings, and put himself on the line. 
One of the first things he said to me 
this late summer was: '"T'ell the people 
of Cody I am coming in for a meeting 
as soon as things calm down." They 
will have quite а reception ready, and 
he will handle it well. 

I think it is his superior, and that is 
the Director of the parks, the National 
Park Service, and that is Mr. William 
Mott. I say, simply, that if the Direc- 
tor does not carry out the directives 
and instructions of the Secretary of 
the Interior, he or she should be 
sacked, whoever it is. If that is part of 
the mix, then I think that states my 
case very well. 

So the park had а tool which they 
never used, or seldom used, called pre- 
scribed burning, in order to burn out 
overly-mature stands of pine trees, 
and to clear out deadwood that con- 
tributed to fuel for large, unmanage- 
able forest fires. 

By using these techniques, the park 
could have enhanced the grizzly bear 
habitat. There is no question that the 
only clear winner in this entire unfor- 
tunate experience is the grizzly. The 
grizzly will obtain a new habitat, 
which is right down the pike as to 
their particular needs—sedges, mead- 
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ows, clear areas. They аге the winners. 
That is not bad. 

I still believe that this ecosystem for 
bears is tough, when you have 2.5 mil- 
lion people running around in the 
woods. We have 243 bears, and prob- 
ably this will double that population, 
and I still say that is pretty tough on 
the bears, because the humans will 
win that one. There are tens of thou- 
sands of those animals in Canada and 
the Yukon, and they are not an endan- 
gered or threatened species outside of 
that Yellowstone habitat. So they will 
be the winners, and the prescribed 
burn could have done much for them. 

At the same time, the prescribed 
burn could have reduced the fuel loads 
in order to prevent the inferno rate we 
see this summer. 

How ironic that one of the things 
about prescribed burning is that you 
then burn the park in a mosaic of 250 
acres or 3,000 or 2,500 at a time, and 
then the forest stands grow, instead of 
what we will now have 200 years from 
now or 300 years from now—another 
entire similar growth pattern, with the 
same continual climax of exit and fuel 
buildup as we have had here. 

The Park Service could have actively 
fought these lightning-caused fires 
early in the season with all available 
effort and resources, and this surely 
would have reduced the scope of the 
fire. Since the dry conditions were so 
well known, no fires should have been 
allowed to burn this year, except in 
the spring and the fall, and that could 
have been done with the prescribed- 
burn policy, which they have had in 
their arsenal of activity since 1972. 

I do want to commend the President, 
who I visited with on behalf of the del- 
egation, with my fine Senate col- 
league, MALCOLM WALLOP; my able con- 
gressional colleague, Dick CHENEY; 
and the Governor of Wyoming, Mike 
Sullivan, a friend I have known for 
many years. I visited with him just re- 
cently, and always continually with 
the delegation. Some designations will 
be made. We will be working with the 
Governor and the Federal authorities 
to see that things are done, and done 
properly. 

The President then requested the 
Secretary of the Interior and the Sec- 
retary of Agriculture and William 
Taft, the Deputy Secretary of De- 
fense, to go there. We met with them 
on the ground and saw the things that 
so troubled them, as they reported 
them to the President yesterday. 

We shall wait now and see what the 
President will further define as to 
emergency or disaster, and that will 
await some furnishing of further in- 
formation by the State and by the 
Federal authorities. 

I expressed to him the need to 
ensure that no policy restrictions exist 
anymore on fighting existing fires and 
that every possible method, including 
slurry bombers and bulldozers, be used 
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to control existing fires. They are only 
dampened now and will move on as 
the weather warms and the southwest 
prevailing winds come. 

There have been some out in the 
park, some of the midlevel rangers, 
who have not really been thrilled by 
the thought of putting everything out. 
Those names will come up in the hear- 


The Secretary assured us that every 
effort will be made to “pull out all 
stops” on the fires in Yellowstone, and 
that is being done. Marines are coming 
in from Camp Pendleton, as well as 
new firefighters, fresh firefighters, 
and slurry bombers from Canada. 

I thank my Senate colleagues for 
passing legislation several nights ago 
which took care of the issue of allow- 
ing us to use Canadian slurry bombers 
and fire personnel in the wilderness. 
That is another irony, because we had 
authority always to bring heavy equip- 
ment into the wilderness to fight fire. 
Some have said, “You can't bring bull- 
dozers in here.” We said, Les, we 
сап,” 

Mr. President, I ask unanimous соп- 
sent to have printed in the Record the 
statutory citation of the authority to 
bring any means to bear to fight fire 
within the wilderness, which includes, 
at the discretion of the Secretary, 
heavy equipment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

United States Code, title 16, Section 
1133(c): "In addition, such measures may be 
taken as may be necessary in the control of 
fire, insects, and diseases, subject to such 
оно аз the Secretary deems desira- 

e.” 

Mr. SIMPSON. Mr. President, I real- 
ize that my time has expired; and if 
there is no objection, I ask unanimous 
consent to continue for an additional 5 
minutes. 

The PRESIDING OFFICER (Mr. 
WrrtH). Without objection, it is so or- 
dered. 

Mr. SIMPSON. So let us just say 
that the Government is making an all 
out effort to put out the existing fires. 
People must know that. It is true. We 
are assured of that. 

I am also contacting all appropriate 
agencies in order to discern that the 
types of active disaster and emergency 
relief efforts that are available to citi- 
zens of Wyoming, Montana, and 
Idaho. 

The residents of the counties affect- 
ed by the forest fires must now face 
the grim realization of the economic 
tragedy which the fires have wreaked 
upon their business. 

Faced with the gut-wrenching pros- 
pect of not being able to make their 
mortgage payments, my constituents 
are looking then for assistance from 
the Government that caused this 
result. There are many options avail- 
able. We are purviewing them all. But 
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one which will soon be available to eli- 
gible small businesses is the federally 
subsidized economic injury disaster 
loan. The Small Business Administra- 
tion is authorized to guarantee loans 
to victims of economic injury caused 
by a physical disaster such as the one 
I cite. 

At this time we will also be consider- 
ing what types of reclamation efforts 
that are going to be needed to assist 
nature in recovering in the Yellow- 
stone ecosystem. Obviously firebreaks 
plowed by dozers, stumps from the 
hand line control, truck tire marks 
through the meadows of the Yellow- 
stone Park will have to be repaired in 
some way, and I think they should. It 
may also be required that we have re- 
vegetation and reforestation in certain 
areas along the roadways. If you have 
а road no one can tell me that then 
you have “wilderness” that cannot be 
revegetated at least in some portion. 

Special measures will be made to 
protect sensitive trout streams in the 
area, and I trust that the Park Service, 
the Fish and Wildlife Service, and 
other appropriate agencies are begin- 
ning to think along those lines. 

Mr. President, I think it is especially 
important that the Interior Depart- 
ment initiate a policy review of Yel- 
lowstone Park policy. We can no 
longer afford a policy which adheres 
to the tenets of the Leopold report. It 
is no longer safe or sane to continue 
with a policy based on some handsoff, 
passive management. We now need 
active stewardship in Yellowstone in 
order to prevent another disaster in 
the future. A public policy review of 
Yellowstone Park policy is long over- 
due. In years past we have had all of 
these similar controversies with grizzly 
bear management, the prospects of 
wolf reintroduction, restrictions on 
boating in Yellowstone’s south arm 
then caused by the fact that they said 
that the wake from the boats would 
cause erosion on the shores, which is 
the most bizarre exercise in logic when 
you consider that one afternoon wind- 
storm in the summer will curl up a 
wave of 7 feet. 

So those are the things that people 
get troubled about. 

And restrictions of public access 
within the park because of a grizzly 
bear winter denning while they are 
down underneath 4 feet of snow— 
those are troubling things to sensible 
people. 

So I think it is time we quit playing 
God in Yellowstone and start playing 
active, reasonable, and sensible land 
manager, called stewardship. It is time 
we formulated a policy with an em- 
phasis on active stewardship, live 
hands-on stewardship, not some flight 
of biological and scientific fancy. 

Reality demands the Yellowstone 
Park policy change. 
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Finally, I pay real tribute, and this is 
the thing that really gets forgotten, 
real tribute to the men and women out 
there on the line. No one ever takes a 
picture of them except showing them 
briefly. The men and women on the 
line, and the people running the laun- 
dries, the mess, the food service, the 
entertainment trying to have a video 
setup in an old tent. They call that the 
Crandall Theater up in Crandall, WY, 
a tent with a video set and a small 
stove. To those men and women who 
have been on the ground fighting 
those fires all summer, they have 
missed funerals and births and one 
even missed his wedding while he was 
involved in the fighting of those fires. 
I have no other information on that as 
to what has happened since that oc- 
curred, but certainly there was some 
e discussion with his spouse 

No work is more demanding than 
being right on the ground next to an 
extremely hot fire, a burning tree, 
trying to dig fire lines, saw trees, 
shovel dirt, cut off limbs in the midst 
of burning embers and a wind of 50 
miles an hour. 

So the men and women of all agen- 
cies that have contributed to this 
effort are really the unsung heroes of 
the summer. Those dedicated fire- 
fighters literally worked until they 
dropped and many did drop, and they 
battled the blazes in the harshest and 
most dangerous conditions that the 
public could imagine. And no one died. 
Yet they received little attention from 
the press and the public. Their hardi- 
ness and resolve are deeply appreciat- 
ed by all of us and they fought a hard 
and tough battle for all of us. It must 
be just as frustrating to them as it is 
to all of us. But we are thankful for 
their efforts. 

d the leader for his additional 
e. 

I yield the floor. 

Mr. SASSER. Mr. President, I sug- 
gest the absence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the role. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Kansas. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, earlier 
today I reserved my leader's time. I 
will proceed on that basis. 


CHINESE ARMS SALES 


Mr. DOLE. Mr. President, last week, 
Secretary Carlucci completed some im- 
portant discussions with Deng Ziao- 
ping and other Chinese officials in 
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Beijing. In his meetings, I am pleased 
that he had the opportunity to raise 
with the Chinese the critical issue of 
their arms sales policy in the Middle 
East. 

However, I—and I am sure many 
other Senators—are concerned by his 
comments at the conclusion of these 
meetings, at least as they were report- 
ed in the media. According to those ac- 
counts, Secretary Carlucci stated that 
he was “fully satisfied" with Chinese 
assurances about its arms sales poli- 
cies, and he believes they represent no 
impediment to expanded security ties 
with, апа technology transfers to, 
China. 

Frankly, however, many of us in the 
Senate remain skeptical about Chinese 
arms sales policies and disturbed by 
past arms transfers to Iran and Saudi 
Arabia, among others. 

It wasn't too long ago—July 26—that 
the Senate agreed to а resolution 
which I authored by a vote of 97 to 0, 
condemning past Chinese arms sales 
to the Middle East, and reported dis- 
cussions with Syria, Libya, Iran, and 
Iraq regarding the future sales of M-9 
short-range ballistic missiles and other 
armaments. 

The resolution concluded that if the 
Chinese did not stop selling arms to 
the Middle East, we should reexamine 
agreements or contemplated agree- 
ments providing for arms and technol- 
ogy transfers to the People's Republic 
of China. 

I firmly believe the Senate—and the 
American people—deserve to know 
more about the nature of these assur- 
ances before the United States com- 
mits to further military and technolo- 
gy transfer agreements with China. 
Accordingly, I have sent a letter to 
Secretary Carlucci requesting that he 
provide us with more information 
about his discussions with the Chinese 
2 this important national security 

ue. 

Finally, I would urge the administra- 
tion to hold off on signing any new 
agreements with China until the 
Senate and the American people have 
had а chance to see some evidence 
that China is indeed living up to its as- 
surances. 

Mr. President, I ask unanimous con- 
sent that a copy of my letter to Secre- 
tary Carlucci and an article and edito- 
rial on the subject from the Septem- 
ber 8 Washington Post be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 

U.S. SENATE, 
Washington, DC, September 14, 1988. 
Hon. FRANK C. CARLUCCI, 
Secretary, Department of Defense, the Penta- 
gon, Washington, DC. 

Dear Mn. Secretary: I have noted press 
accounts of your comments following discus- 
sions with Deng Xiaoping and other Chi- 
nese officials regarding Chinese arms sales 
to the Middle East and new military tech- 
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nology exchange programs. According to 
these accounts, you are “fully satisfied” 
with Chinese assurances about its arms 
sales policies and believe they represent no 
impediment to expanded security ties with 
and technology transfers to China. 

I am pleased that you raised the arms 
sales issue in your meetings, and look for- 
ward to receiving additional information 
about the nature of these assurances. 

ЕтапКіу, however, many of us in the 
Senate remain skeptical about Chinese arms 
sales policies and disturbed by past arms 
transfers to Iran and Saudi Arabia, among 
others. As you know, on July 26, the Senate 
passed a resolution (97-0) condemning past 
Chinese arms sales to the Middle East and 
reported discussions with Syria, Libya, Iran 
and Iraq regarding the future sale of M9 
short-range ballistic missiles and other ar- 
maments. The resolution also called for a 
reexamination of current and contemplated 
agreements for arms and technology trans- 
fers to the PRC, if Chinese arms sales to the 
Middle East are not discontinued. 

I look forward to hearing from you on this 
important national security issue. 

Sincerely, 
Bos DOLE, 
U.S. Senate. 


[From the Washington Post, Sept. 8, 1988] 


CHINA ASSURES CARLUCCI ON MIDEAST ARMS 
SALES—PEKING SEEN CURBING MISSILE 
SuPPLY ROLE 

(By Daniel Southerland) 

BEING, Sept. 7—Defense Secretary Frank 
C. Carlucci said today following talks with 
Chinese leaders that he feels fully satis- 
fied" China will behave in a "thoroughly re- 
sponsible way" in its weapons sales to for- 
eign nations. 

"In my opinion, these are the best discus- 
sions we have ever had on this subject, and I 
hope that we can now put this issue behind 
us," Carlucci said at the end of two days of 
talks here during which he raised U.S. con- 
cerns about Chinese missile sales to the 
Middle East. 

U.S. officials accompanying Carlucci said 
the willingness of the Chinese to discuss 
their arms sales policy in depth was a signif- 
icant development and had helped to assure 
him that China will not be selling more in- 
termediate-range missiles to Middle East na- 
tions beyond those already sold to Saudi 
Arabia. 

The United States considers such missiles 
to be dangerously “destabilizing.” The mis- 
siles sold to the Saudis are capable of strik- 
ing Israel. This and а fear that the spread 
of such missiles could be accompanied by 
development of а chemical weapons capabil- 
ity threatening the entire Middle East 
region have caused great concern in the U.S. 
government. 

Carlucci's remarks were the most positive 
to be made by а senior U.S. official regard- 
ing Chinese weapons sales. 

American concern was first aroused more 
than а year ago when U.S. officials accused 
China of selling Silkworm missiles to Iran 
that Washington said 5 0.8. ships 


but promised to take steps to prevent its 
missiles from being diverted there. 

Carlucci would not go into detail as to 
how the Chinese had convinced him that 
they were taking a “responsible” approach 
to Middle East arms sales. But a U.S. offi- 
cial accompanying him said it was China’s 
top leader, Deng Xiapoing, who gave the 
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most convincing arguments іп a meeting 
with Carlucci today. 

According to the official New China News 
Agency, Deng told Carlucci, “Неге you can 
see with your own eyes that China is a 
trustworthy and responsible country.” 

comes at a press conference, Carlucci 
said Chinese leaders emphasized that they 
would never sell nuclear weapons to foreign 
nations and want to pursue policies that 
contribute to peace and stability. 

Following the controversy over Silkworm 
missile sales to Iran, the Reagan administra- 
tion had frozen further liberalization of 
high technology sales to China. But once 
the administration was convinced that 
China was halting further sales and exercis- 
ing a restraining influence on Iran, it ended 
the freeze. 

Members of the U.S. Congress continued 
to show concern, however, particularly once 
it was learned that China had secretly ar- 
ranged to sell Saudi Arabia ballistic missiles 
with a range of up to 1,600 miles. 

In mid-July, the Chinese told Secretary of 
State George P. Shultz that they had not 
sold ballistic missiles to any country other 
than Saudi Arabia. But the administration 
apparently felt this fell short of a pledge to 
halt any further such sales. 

Apparently signaling that the United 
States now feels more assured, Carlucci said 
that U.S. defense experts are discussing 
with Chinese counterparts new programs 
that would transfer more military technolo- 
gy to China’s Army and Air Force. 

The United States is already providing 
military technology in a number of areas, 
including electronics for Chinese Air Force 
interceptors, torpedoes for the Chinese 
Navy, and the know-how for the production 
of Army artillery fuses. 

Carlucci also said he had no objection to 
China’s plans to launch U.S. commercial 
satellites on Chinese rockets. 

Carlucci continues his visit Thursday with 
a trip to the ancient city of Xian. He ends it 
Saturday with the inspection of ships and a 
naval base near Shanghai. 


Cutna’s MISSILES 

China’s sales of long-range missiles to 
Middle Eastern governments increase all of 
the obvious dangers there. Frank Carlucci, 
the secretary of defense, brought up the 
missile business in his talks this week with 
the Chinese. China’s defense minister 
brushed off the subject with the familiar 
“Who, us?” response. That’s not a promising 


China claims that it never sold Iran the 
Silkworm missiles that Iran has now trained 
on the Persian Gulf shipping lanes. If that’s 
true, it means that China has been selling 
the Silkworms to third parties with no con- 
ditions on resale—an implication that is, if 
anything, more disturbing than a direct deal 
with the Iranians. China has also sold Saudi 
Arabia missiles with a range of more than a 
thousand miles and the capacity to carry 
nuclear warheads. Other Middle Eastern 
countries also appear to have Chinese-built 
missiles. China doesn’t seem to care much to 
whom it sells, as long as they are not within 
missile range of China’s own borders. 

It’s getting harder to control the interna- 
tional traffic in high-technology weapons. 
Until recently, there were only a few 
sources of missiles—this country, the Soviet 
Union and Western Europe. But those gov- 
ernments are becoming uneasily aware that 
as a threat the missiles rank second only to 
nuclear weapons. Last year the United 
States and six of its allies announced tight 
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restrictions on missile sales, and the Rus- 
sians have become increasingly cautious. 

As a result, several Third World countries 
are finding that they can earn very large 
amounts of hard currencies by providing 
missiles to other Third World countries. 
China isn’t alone. North Korea is reportedly 
helping Egypt develop missiles, Brazil, 
which is emerging as one of the world’s 
leading manufacturers of armaments, has 
apparently sold Libya missiles, scheduled to 
be delivered in a couple of years, that by 
some accounts will be able to reach Cairo 
and Jerusalem. 

But if China isn’t the only purveyor, it is 
the leader. As long as the Chinese remain 
impervious to American concerns about 
their missiles, pressure will grow in this 
country to reconsider the sale of American 
military technology to them. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, from time 
to time we discuss, since this is the 
100th Congress, a so-called bicenten- 
nial minute, things that have hap- 
pened over the years in the US. 
Senate that may be of interest to 
those who read the Recorp and our 
colleagues and others who watch the 
Senate proceedings. 


BICENTENNIAL MINUTE 


SEPTEMBER 14, 1951: SENATOR DOUGLAS FIGHTS 
FREE HAIRCUTS 

Mr. DOLE. Mr. President, 37 years 
ago today, on September 14, 1951, the 
U.S. Senate debated the weighty issues 
of whether to eliminate free shaves 
and haircuts for Members from the 
Senate barber shop. Senator Paul 
Douglas of Illinois, a vigilant watch- 
dog over the public treasury, had gone 
down to the barber shop for a much- 
needed haircut. After the barber had 
done his work, Douglas began to think 
that his income was ample enough to 
pay for his own haircut—which then 
cost a dollar and a quarter—and not 
charge it to the taxpayers. So he intro- 
duced an amendment to that year’s 
legislative appropriation to cut off 
funds for the barber shop unless it 
began charging its senatorial custom- 


ers, 

Speaking for the Legislative Appro- 
priations Subcommittee, Senator Carl 
Hayden of Arizona began by compli- 
menting Senator Douglas on his excel- 
lent haircut. He then recounted this 
story: 

I can very well recall that when I first 
came to the Senate, а very active reporter in 
the Press Gallery decided that Senators 
must pay for their haircuts. He wrote article 
after article on that subject for the newspa- 
pers, At that time, being & new Senator, I 
was somewhat disturbed by the publicity 
and inquired of some of the other Senators 
to see what might be done about it. I went 
to the honorable William Edgar Borah, & 
late Senator from Idaho, who then had 
been in the Senate а long time and was very 
highly respected. I asked him what we 
should do. Senator Borah said, “You tell 
that reporter to go to the devil. I want the 
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same service that was received here by 
Henry Clay and John C. Calhoun.” 

After a good laugh, the Senate 
shouted down Senator Douglas’ 
amendment, and the free haircut sur- 
vived. I want to assure taxpayers, how- 
ever, that today Senators pay their 
own way when they have their hair 
cut, as Senator Douglas tried and 
3 to accomplish 37 years ago this 

y. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MILITARY CONSTRUCTION АР- 
PROPRIATIONS, FISCAL YEAR 
1989—CONFERENCE REPORT 


Mr. SASSER. Mr. President, I 
submit а report of the committee of 
conference on H.R. 4586 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4586) making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending September 30, 
1989, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by а 
majority of the conference. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of September 9, 1988.) 

Mr. SASSER. Mr. President, I am 
pleased to bring before the Senate the 
conference report on this military con- 
struction appropriations bill for fiscal 
year 1989. I would state to the Senate, 
Mr. President, that the conference 
report is within the 302(b) budget allo- 
cation for both budget authority апа 
outlays. 

Mr. President, the military construc- 
tion appropriations bill provides $9.011 
billion in new authority for fiscal year 
1989. 

Тһе conference report is the product 
of many compromises between the 
House and Senate. This year we had 
more than 300 project and language 
differences between the House and 
Senate which totaled $500 million. 

The report we are presenting today, 
represents а good product. This bill 
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takes care of our most pressing mili- 
tary construction needs, while, at the 
same time, recognizing the overall 
need to moderate spending to reduce 
this Nation’s very large budget deficit. 

Mr. President, the conferences have 
made a number of changes in the pri- 
orities presented in the President’s 
original budget submission. 

Specifically, we have increased fund- 
ing, I am happy to report to my col- 
leagues, for the National Guard and 
Reserve by more than $130 million or 
almost 28 percent. 

I hope the Department of Defense 
will, in the future, pay more attention 
to the needs of our Nation’s very vital 
National Guard forces and our Re- 
serve forces. As we move in the direc- 
tion of stabilizing defense spending, 
we are simply going to have to rely 
more and more on the National Guard 
and the Reserve to perform some of 
the roles and functions that are now 
performed by the regular military for- 
mations. 

We have also reduced spending at 
overseas bases by almost $215 million. 

Mr. President, while we have provid- 
ed funding for important mission-re- 
lated and important quality-of-life 
projects overseas, we have taken a sub- 
stantial reduction in the lower priority 
military construction projects over- 
Seas. 

We have made these reductions to 
indicate our continuing concern to our 
friends and allies of the need on their 
part to provide additional contribu- 
tions to the common defense of the 
free world and to place less reliance on 
the American taxpayer. 

Specifically, we believe our allies can 
begin to provide expanded assistance 
in the cost of constructing and main- 
taining family housing, dependent 
schools, and community services. 

I hope that officials at the Depart- 
ment of Defense will continue to uti- 
lize the task force on burden sharing 
as an effective tool in securing new 
contributions toward the common de- 
fense of the free world from our allies. 

Mr. President, the conferees have 
also addressed another burden-sharing 
issue in the conference report, that of 
our allies providing untied loans to the 
Soviet bloc. 

This practice by our allies, especially 
Japan and West Germany, is increas- 
ing the defense burden of the free 
world. 

Mr. President, the administration, in 
the judgment of this Senator, fails to 
recognize the significance of this issue. 
I am hopeful that the language in the 
conference report will help to stimu- 
late new acton by the administration 
to urge our allies to end this unwise 
practice of loaning very large sums of 
money to the Soviet bloc with no 
strings attached. 

Mr. President, I ask unanimous con- 
sent that a table entitled “Budgetary 
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Impact of Conference Report” be 
printed іп the RECORD. 

There being no objection, the table 
was ordered to be printed in the 


RECORD, as follows: 


BUDGETARY IMPACT OF CONFERENCE REPORT 
[In mifions of dollars) 


9011 


9011 


8,071 18.065 


Mr. SASSER. Mr. President, I am 
delighted now to yield to the ranking 
minority member for any comments 
that he might have. I might say to my 
colleagues that it continues to be & 
pleasure to work with the ranking mi- 
nority member, the distinguished Sen- 
ator from Pennsylvania, Мг. SPECTER. 
His contributions to the excellent end 
product here have been significant. 

I now yield to my distinguished col- 
league. 

Mr. SPECTER. Mr. President, I 
thank the distinguished Senator from 
Tennessee, Mr. Sasser, for those very 
generous remarks. Reciprocally, I com- 
pliment the chairman of the MilCon 
subcommittee on appropriations for 
the outstanding job which he has done 
during the course of the past year on 
the hearings, the markup, the passage 
of the bill before this body, and the 
conference. 

I ат pleased to support the confer- 
ence agreement on H.R. 4586, the mili- 
tary construction appropriations bill 
for fiscal year 1989. 

As Senator SASSER outlined, this leg- 
islation will provide the Department 
of Defense with slightly in excess of $9 
billion for the construction of various 
facilities to support the missions of 
the Defense Department; and also pro- 
vide for the construction of, improve- 
ments to and operation and mainte- 
nance of the family housing utilized 
by our military personnel and their de- 
pendents. 
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The conference agreement passed 
the House earlier today and is within 
the allocations for budget authority 
and outlays. It should be noted, Mr. 
President, that this is the largest mili- 
tary construction appropriations bill 
ever passed by this body. Again, I want 
to commend the distinguished chair- 
man of our subcommittee, the Senator 
from Tennessee [Mr. Sasser], for his 
outstanding leadership in bringing 
this bill back to the Senate for final 
action. 

Mr. President, I compliment the ma- 
jority leader and the Republican 
leader on the speed of presentation of 
this conference report to this body. 

We sat here awaiting the arrival of 
the papers, and just as soon as they 
are in hand after the House action, 
the matter is submitted to the Senate 
for its action in our effort to complete 
action on the 13 appropriation bills to 
present them to the President one at a 
time. 

Mr. President, I concur with the 
comments by the chairman, Senator 
Sasser, about the need for greater 
burden-sharing. I think that is an un- 
dertaking which has to be recognized 
by our NATO allies. It is something 
which President Reagan has pressed. 
It is something we pressed at the At- 
lantic assembly meetings. It is some- 
thing which has to be maintained if 
the United States is to be able to meet 
its own budget limitations, recognizing 
our own budget constraints, to have 
more support of our allies on the 
common defense. 

Mr. President, I commend the staff 
for their outstanding work and I think 
that this presentation marks the con- 
clusion of a very important matter of 
congressional business for fiscal year 
1989. 

Mr. SASSER. Mr. President, I thank 
the distinguished ranking member for 
his remarks and his contributions here 
this afternoon. 

I know of no further debate, Mr. 
President. This is a fair and equitable 
conference report. I would urge its ap- 
proval by the Senate, and I yield back 
any remaining time, and I would move 
the adoption of the conference report. 

Mr. SPECTER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
1 report was agreed to. 

SPECTER. Mr. President, I 
€ to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SASSER. Mr. President, in ac- 
cordance with the agreement previous- 
ly entered, I ask unanimous consent 
that the Senate concur en bloc with 
the amendments of the House to the 
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amendments of the Senate, and that 
the Senate recede from its disagree- 
ment on amendment No. 41. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The amendments considered and 
agreed to en bloc are as follows: 

Resolved, That the House recede from its 

t to the amendment of the 
Senate numbered 28 to the aforesaid bill, 
and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 1 to the aforesaid bill, and 
аси therein with an amendment аз fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: 8927, 292.000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 4 to the aforesaid bill, and 
rey therein with an amendment as fol- 
ows: 

In lieu of the matter inserted by said 
amendment, insert: “$1,576,516,000 of which 
amount, $38,080,000 for the TACAMO mis- 
sion shall not be available for obligation or 
expenditure before October 15, 1988, and, of 
the amount appropriated, funds allocated 
for homeporting at Everett, Washington 
may be obligated and expended for any 
homeporting military construction activity 
at that installation, except actual dredging 
and disposal of contaminated sediment, and 
that such funds may be expended for actual 
dredging and disposal of contaminated sedi- 
ments once requirements of the Federal 
ілмей Pollution Control Act have been sat- 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 7 to the aforesaid bill, and 
= therein with an amendment as fol- 
ows: 

In lieu of the matter inserted by said 
amendment, insert: 

“COAST GUARD SHORE FACILITIES 

“For construction, rebuilding and im- 
provements of shore facilities of the United 
States Coast Guard, $50,300,000 to remain 
available until September 30, 1993”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 8 to the aforesaid bill, and 
— therein with an amendment as fol- 
ows: 

In lieu of the matter inserted by said 
amendment, insert: “$1,225,926,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 22 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: '*$197,278,000". 

Resolved, That the House recede trom its 
disagreement to the amendment of the 
Senate numbered 24 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: “%1,527,602,000”, 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 25 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: "$244,181,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 27 to the aforesaid bill, 
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and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: '*$799,169,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 34 to the aforesaid bill, 
апа concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

“Sec. 126, Of the funds appropriated in 
this Act for Operations and maintenance of 
Family Housing, no more than $30,000,000 
may be obligated for contract cleaning of 
family housing units.“. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 35 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

“Sec. 127. None of the funds appropriated 
in this Act may be used for the design, con- 
struction, operation or maintenance of new 
family housing units in the Republic of 
Korea in connection with any increase in ac- 
companied tours after June 6, 1988.". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 37 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: “128”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 38 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert; “129”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 40 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

“Бес. 130. None of the funds appropriated 
in this Act for the National Test Facility or 
any other components of the National Test 
Facility may be used to provide any oper- 
ational battle management, command, con- 
trol or communications capabilities for an 
early deployment of a ballistic missile de- 
fense system: Provided, That the goal of the 
National Test Bed should be to simulate, 
evaluate, and demonstrate architectures and 
technologies that are technically feasible, 
bro шім at the margin, and surviv- 
able.“ 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 45 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

“Sec. 131. Such sums as may be necessary 
for fiscal year 1989 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act.”. 

Resolved, That the House insist on its dis- 
agreement to the amendment of the Senate 
numbered 41 to the aforesaid bill. 


Mr. REID. Mr. President, I rise to 
praise the work of the distinguished 
chairman of the Senate Appropria- 
tions Subcommittee on Military Con- 
struction, my good friend Senator 
Sasser. He managed to overcome 
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every political and policy pratfall 
while negotiating the military con- 
struction bill through the Senate and 
the conference committee. Senator 
Sasser is one of those rare individuals 
who can please everyone but appease 
no one. He has my utmost respect and 
admiration, feelings I know are shared 
by my colleagues on the subcommittee 
and by our counterparts in the House. 

Those of us on the subcommittee 
know that some of the decisions made 
by the chairman were really quite dif- 
ficult, and accrued no advantage to 
him. I refer specifically to the 2-year 
fight I have waged to prevent the 
474th Tactical Fighter Wing based at 
Nellis Air Force Base, NV, from being 
deactivated. On the very first day of 
the 100th Congress I learned the 
President had decided to deactivate 
the 474th. I was shocked. The Secre- 
tary of the Air Force had told me on 
several occasions this Nation needs 44 
tactical fighter wings to provide а 
strong conventional deterrent; 40 
wings has been an interim goal for sev- 
eral years, while we currently have 38. 
Deactivating the 474th leaves this 
Nation with seven fewer tactical fight- 
er wings than it needs to adequately 
defend itself. 

Last year, the Nevada delegation, 
and Gov. Richard Bryan, managed to 
win a 1-уеаг reprieve for the 474th. 
This year, through, the President 
again chose the 474th for deactivation 
and stacked the cards against the 
wing. He made sure the planes were 
distributed to States with politically 
powerful members who would fight 
hard for the planes and the deactiva- 
tion of the 474th. 

Chairman Sasser had absolutely 
nothing to gain by helping me in my 
fight to save the 474th. But he stuck 
his neck out and worked with me to 
save the wing. The Senate worked its 
will and included bill language іп H.R. 
4586, the military construction appro- 
priations bill for fiscal year 1989, pre- 
venting the deactivation of the wing. 
The House, under pressure from the 
President and Members who would see 
their Guard and Reserve units upgrad- 
ed with F-16's, refused to accept this 
bill language їп conference on Friday 
or today on the floor. 

I believe this action by the House is 
& major mistake. It ignores the need 
this Nation has for а strong conven- 
tional deterrent, particularly since the 
ratification of the INF Treaty. Once 
the 474th is deactivated it is gone for- 
ever. Its training, expertise, and plan 
can never be reactivated. Deactivating 
the 474th is а shortsighted budget ex- 
pedient taken at а time when our con- 
ventional weapons capability must be 
enhanced. 

I have fought, and fought hard, to 
save the 474th for almost 2 years now. 
The odds have not gotten any better. I 
have arguments for а strong conven- 
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tional deterrent and the tiny Nevada 
delegation on my side. Arrayed against 
me is the President and Members from 
States who will get F-16s, pressure for 
early adjournment and today’s action 
by the House. Continuing the fight 
will only postpone the inevitable deac- 
tivation of the 474th. H.R. 4586 appro- 
priated $9 billion for building facilities 
crucial to the defense of our Nation. 
Our fighting men and women are de- 
pending on us to provide them with 
housing and other amenities that con- 
tribute to their morale and readiness. I 
cannot hold up this important bill, 
and sacrifice the other legitimate 
needs of the armed services, for a 
cause my colleagues will not support. 

On January 20, 1989, this Nation will 
have a new President. On April 1, 
1989, the 474th tactical fighter wing is 
scheduled to be deactivated. I hope 
during this short period, the new 
President will reexamine our force 
structure and decide more, not less, 
tactical fighter wings are needed to 
provide a credible conventional deter- 
rent апа а strong national defense. 
This will not be an easy decision for 
the next President, I have little hope 
he will reverse the decision to deacti- 
vate the 474th. 

Finally, I am happy to say that my 
chairman has agreed to help me find a 
use for the Indian Springs Air Force 
Auxiliary Field. Working together, I 
believe we will be able to upgrade this 
underutilized field and make it suita- 
ble for the Air Guard in southern 
Nevada. Mr. President, Senator SASSER 
has shown he is а fair, hard working 
chairman who will not hesitate to go 
the extra mile for his fellow Senators. 
Once again I commend him and his 
clerk, Mike Walker, for their work on 
this bill and look forward to my future 
years of service on the Military Con- 
struction Subcommittee. 

Mr. SASSER. Mr. President, I want 
to thank once again all Senators who 
have participated in the debate and 
worked on this military construction 
appropriations bill and, Mr. President, 
I yield the floor. 

Mr. President, I suggest the absence 
of & quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REMEDIES FOR THE U.S. TEX- 
TILE AND APPAREL INDUS- 
TRIES 


The Senate continued with the con- 
sideration of the bill. 

Mr. THURMOND. Mr. President, as 
I understand it, we are back on the 
textile bill now. 
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The PRESIDING OFFICER. The 
Senator is correct. 

Mr. THURMOND. Mr. President, I 
rise as an original cosponsor of this 
legislation which will significantly 
strengthen and promote enforcement 
of our textile and apparel trade laws 
and agreements. This measure, H.R. 
1154, the Amended Textile and Appar- 
el Trade Act of 1988, has attracted 
strong bipartisan support. Many of my 
Senate colleagues have signified their 
dedication to the continuation of a 
viable American textile and apparel in- 
dustry with 50 having joined as co- 
sponsors of the original Textile and 
Apparel Trade Act of 1987. 

Mr. President, a viable textile and 
apparel industry is absolutely essential 
to the economy and national security 
of this Nation. Although seriously 
threatened, and already heavily im- 
pacted by massive imports, this vital 
industry still provides employment na- 
tionwide for more than 2 million 
Americans. One out of every 10 manu- 
facturing jobs is a textile- and apparel- 
created job. As well, more people 
depend upon the textile and apparel 
industry for their livelihoods than the 
steel and auto industries combined. 
However, if the current trend in job 
losses persists due to textile import 
penetration, massive economic hard- 
ship will continue to impact harshly 
upon those who depend upon this in- 
dustry for their livelihoods. 

In addition to its economic impor- 
tance, the textile and apparel industry 
is critical to the defense and security 
of this Nation. In 1984, U.S. Trade 
Representative William Brock said: 
“Every industry insists it is essential 
for national defense. Textiles is the 
only one we accept as essential.” We 
must not allow ourselves to become de- 
pendent upon foreign nations for the 
basic defense requirements of our 
Armed Forces. It is no small task to 
meet the apparel needs of our military 
forces. The textile and apparel indus- 
try has met the challenge throughout 
the history of this country both 
during times of war and times of 
peace. Textile employees have spent 
millions of hours manufacturing tex- 
tile and apparel items which are essen- 
tial to our military forces who are 
called on to preserve our freedom. A 
strong domestic textile industry is crit- 
ical to a strong military. Unless this 
legislation becomes law, our domestic 
textile industry will continue to grow 
weaker while our adversaries become 
stronger through exports to our coun- 
try. This could ultimately threaten 
the national security of this Nation. 

Mr. President, having outlined the 
importance of the textile and apparel 
industry, I believe it appropriate now 
to discuss the magnitude of the crisis 
confronting this vitally important in- 
dustry. 

Over the last several years, I have 
quoted many statistics related to the 
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textile and apparel industry. Year 
after year, the statistics are more and 
more dismal. The situation has dete- 
riorated to the point that almost one- 
half of all textile and apparel goods 
sold in the United States today are 
made abroad. 

Mr. President, I want to repeat that 
statement. The situation has deterio- 
rated to the point that almost one-half 
of all textile and apparel goods sold in 
the United States today are made 
abroad. 

The fact that this Nation faces such 
a crisis is inconceivable. In certain 
product categories, imports have cap- 
tured 80 percent of the domestic 
market. Although imports have ad- 
versely impacted almost all of our do- 
mestic industries, the situation is most 
acute with regard to the textile and 
apparel industry. Import penetration 
in the auto and steel industries is only 
25 percent, about one-half the rate ex- 
perienced by the textile and apparel 
industry. 

During the past 5 years, textile and 
apparel imports have increased at an 
average rate of 20 percent per year, 
displacing some 300,000 to 350,000 
American textile workers in the proc- 
ess. Over 700,000 textile employment 
opportunities have been lost as a 
result of increased imports. A recent 
example of these massive layoffs was 
reported in the Washington Post on 
July 22, 1988. The article entitled “Уіг- 
ginia Mill to Close” states that a tex- 
tile mill employing 164 people in Fries, 
VA would close around October—a 
victim of foreign competition, accord- 
ing to the owners. 

The owners who happen to be from 
South Carolina may donate all or part 
of the mill to the town which owes its 
existence to this mill. The operation of 
the mill built nearly all the homes in 
the community, helped establish a 
school, churches, a cemetery, a bank, 
and recreational facilities. When a tex- 
tile mill is forced to close down due to 
overseas competition, many times, an 
entire town is destroyed. 

The 164 employees will become a 
part of the dismal statistics I have 
stressed over and over. One hundred 
and sixty-four may not seem to be a 
significant layoff, unless you are the 
one asked not to return to your job on 
Monday. 

Mr. President, textile imports to- 
taled over $28.9 billion during 1987. 
This record amount of imports reflects 
an astounding increase of almost 17 
percent over 1986. 

On the other hand, the United 
States exported ony $4.1 billion during 
1987, which translates into an unprec- 
edented textile and apparel trade defi- 
cit of $28.8 billion. This reflects a 16.8- 
percent increase of the textile and ap- 
parel trade deficit. These figures 
equate to an import-export ratio of 7 
to 1. The entire trade deficit reflects 
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ап import-export ratio of only 1.67 to 

1. This statistic clearly depicts how 

hard the textile and apparel industry 

си been hit compared to other indus- 
ез. 

The textile and apparel trade deficit 
for January and February 1988, rose 
6.3 percent over the same period last 
year to a recordbreaking $4.2 billion. 

As discouraging as these statistics 
are, there is more bad news for the 
textile industry. Measured in square 
yards, textile and apparel imports 
reached a record level in 1987. Over 13 
billion square yards were brought in— 
а 2.35-percent increase over the record 
amount of imports in 1986. If this cur- 
rent trend does not change, and there 
is no reason to believe that it will 
unless this measure passes, more than 
13 billion square yards of textile and 
apparel imports will flood into the 
United States in 1988. 

The most astonishing fact is that 
these record levels were reached de- 
spite administration claims that they 
have negotiated tighter bilateral 
agreements with foreign importers. 
The truth is that the administration 
has taken no effective action to ensure 
the job security of the more than 2 
million Americans employed in this in- 
dustry. In fact, according to the Amer- 
ican Textile Manufacturing Institute, 
over 10,000 textile and apparel em- 
ріоуеев lost their jobs during the 
month of January 1988. Unless Con- 
gress takes prompt action to stop this 
devastating trend, the flood of textile 
and apparel imports will drive this do- 
mestic industry to extinction. Some 2 
million Americans employed in this in- 
dustry could suffer the tragedy of 
losing their jobs. 

Along with these statistics, a recent 
study by the Office of Technology As- 
sessment, OTA, warrants serious con- 
sideration by the members of this 
body. As we all know, OTA was cre- 
ated in 1972 as an analytical arm of 
Congress. Its basic function is to help 
legislative policymakers anticipate and 
plan for the consequences of techno- 
logical change and to examine its 
impact on our citizens. OTA provides 
Congress with nonpartisan independ- 
ent and timely reports in many areas— 
one being the U.S. Textile and Appar- 
el Industry. 

OTA issued a report entitled the 
“U.S. Textile and Apparel Industry: A 
Revolution in Progress.” Its conclu- 
sions are most disturbing. This report 
concludes that “despite the optimism 
made possible by technical progress, 
U.S. textile and apparel firms are in 
danger * * * in spite of these remarka- 
ble advances, the industry is gravely 
threatened.” 


The OTA report draws the following 
conclusion: 

* * * jf penetration of U.S. apparel mar- 
kets were to continue at the pace of the past 
decade, domestic sales of U.S. apparel firms 
would approach zero by the Year 2000, 
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while two-thirds of the U.S. textile market 
would be served by foreign imports. 

In essence, the OTA report con- 
cludes that the domestic textile and 
apparel industry will be extinct in a 
few short years unless the flooding of 
our domestic market with foreign tex- 
tile and apparel imports is halted. This 
bill must become law if this industry is 
to survive. 

Mr. President, the reason imports 
have been capturing larger and larger 
percentages of our domestic market is 
because foreign manufacturers do not 
compete with our domestic textile and 
apparel producers on an equal basis. If 
they did, then the U.S. textile and ap- 
parel industry, the most modern in the 
world, could easily compete with that 
of any other nation. However, our do- 
mestic industry cannot effectively 
compete with foreign industries that 
pay their employees slave wages and 
that are subsidized by their govern- 
ments. In order to have free trade, we 
must first have fair trade. 

Many foreign governments have bol- 
stered their textile and apparel indus- 
tries in order to fulfill the threefold 
purposes of creating jobs for their 
workers, acquiring U.S. dollars, and 
achieving a more favorable balance of 
trade. These governments have been 
creative, innovative, and remarkably 
successful in their efforts as the 
import statistics too well illustrate. 
For example, many countries have 
provided low interest, subsidized loans 
for capital formation and expansion 
within their textile and apparel sec- 
tors. They have created tax advan- 
tages and other incentives for export- 
ing textile and apparel products. They 
have fostered and protected their own 
industries and markets through cur- 
rency manipulation and trade restric- 
tions. In many cases, formal partner- 
ships have even been arranged be- 
tween foreign textile firms and their 
governments. 

Before closing, I would like to men- 
tion recent events that make passage 
of the textile bill absolutely necessary. 
I am appalled that this administration 
has agreed to allow the Soviet Union 
to import cotton sheeting and print 
cloth into our domestic market. You 
can be assured the Soviets will at- 
tempt to exploit and take advantage of 
this opportunity to become a major 
supplier of textiles and apparel into 
this country. In essence, the Soviet 
Union is undermining the most essen- 
tial industry to our national defense. 
By allowing the Soviets to ship their 
products here, we are depriving Ameri- 
can workers of their jobs and creating 
jobs for our strongest adversary. We 
simply cannot continue to permit 
these practices. American workers 
must always come first. 

In conclusion, the legislation we are 
considering today is designed to pro- 
mote the orderly, nondisruptive 
growth of world trade in fibers, tex- 
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tiles, and apparel products. It is the 
result of a cooperative, bipartisan 
effort on the part of textile and appar- 
el management and labor, Members of 
Congress, and others concerned with 
the continuation of a viable domestic 
textile and apparel industry. I believe 
the Textile and Apparel Trade Act to 
be a sound measure that will ensure 
strict enforcement of our existing 
trade laws and agreements. Above all, 
it will structure a fairer trading 
system for textile/apparel products 
worldwide. 

Furthermore, the amended bill is 
drafted in a manner to ensure that 
other domestic industries are treated 
equitably and fairly. For example, 
H.R. 1154 contains a provision which 
requires the administration to give 
preference to foreign countries which 
increased their purchases of American 
agricultural products when allocating 
textile and apparel quotas under the 
bill. 

The bill also provides for a 1-year 
pilot program to auction textile and 
apparel import licenses to alleviate the 
reduction of tariff revenues due to 
import controls. This provision would 
ensure that the cost of implementing 
this measure will remain minimal. 

The main purpose of this bill is to 
set limits on import growth rates at 1 
percent per year from a 1987 base 
level. This is consistent with the multi- 
fiber arrangement, and moreover, nec- 
essary to the survival of one of the 
most important industries of our 
Nation. It is apparent that this legisla- 
tion is unquestionably necessary. This 
textile and apparel import problem 
will not solve itself. I reiterate, we saw 
the textile and apparel deficit grow to 
a massive $24.8 billion in 1987. We 
have lost thousands of textile and ap- 
parel related jobs and job opportuni- 
ties in the last several years. Unless we 
take prompt action, the continued ex- 
istence of the industry is in jeopardy. 

Finally, some label this legislation as 
protectionist. I believe this label is in- 
accurate. When the jobs of more than 
2 million Americans are at stake, the 
issue is not one of being protectionist, 
it is a question of developing a fair and 
rational trade policy that will allow a 
competitive amount of goods to enter 
our markets without displacing our 
works. American jobs should never be 
sacrificed to support foreign econo- 
mies and employment. 

I strongly urge my Senate colleagues 
to seriously consider this bill and real- 
ize the necessity of its passage. 

Mr. President, I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Fowl ter). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting a nomination, which 
was referred to the Select Committee 
on Indian Affairs. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT OF THE SAINT 
LAWRENCE SEAWAY DEVELOP- 
MENT CORPORATION—MES- 
SAGE FROM THE PRESIDENT— 
PM 155 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Environment and 
Public Works: 


To the Congress of the United States; 
Pursuant to the requirements of Sec- 
tion 10 of the Saint Lawrence Seaway 
Act of May 13, 1954, I hereby transmit 
the Saint Lawrence Seaway Develop- 
ment Corporation’s Annual Report for 


1987. 
RONALD REAGAN. 
THE WHITE House, September 14, 1988. 


MESSAGES FROM THE HOUSE 


At 1:20 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 1223) entitled the “Indian Self- 
Determination Amendments of 1987,” 
with an amendment in which it re- 
quests the concurrence of the Senate. 

The message also announced that 
the House has passed the following 
bill, with amendments, in which it re- 
quests the concurrence of the Senate: 

S. 2057. An act to provide for the estab- 
lishment of the Coastal Heritage Trail in 
the State of New Jersey, and for other pur- 
poses. 

The message further announced 
that the House has passed the follow- 
ing bills, in which it requests the con- 
currence of the Senate: 
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Н.В. 775. An act to provide for the estab- 
lishment of the Poverty Point National 
Monument, and for other purposes; 

Н.Н. 3957. An act to establish the Dela- 
ware and Lehigh Navigation Canal National 
урен Corridor in the State ої Pennsylva- 


Н.В. 4064. An act to amend title 28 of the 
United States Code to authorize the ap- 
pointment of additional bankruptcy judges; 

Н.Н. 4554. An act to remove certain re- 
strictions on land acquisitions for Antietam 
National Battlefield; 

Н.Н. 4970. An act to amend title 35 of the 
United States Code relating to animal pat- 
ents; and 

Н.Н. 5049. An act to amend section 603(a) 
of the Federal Property and Administrative 
Services Act of 1949 to authorize the ex- 
penditure of monies for official reception 
and representation expenses. 

The message also announced that 
pursuant to the provisions of section 
225(b) of Public Law 90-206, the 
Speaker appoints Mr. William R. 
Ratchford of Arlington, VA; and Mr. 
John Creedon of Larchmont, NY, on 
the part of the House from private life 
as members to the Commission on Ex- 
ecutive, Legislative and Judicial Sala- 
ries. 


At 3:14 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 328. Joint resolution to designate 
the дау of September 14, 1988, as “National 
Medical Research Day". 

Тһе message further announced 
that the House agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill CH.R. 4586) making appropriations 
for military construction for the De- 
partment of Defense for the fiscal 
year ending September 30, 1989, and 
for other purposes; it recedes from its 
disagreement to the amendment of 
the Senate numbered 28 to the bill, 
and agrees thereto; it recedes from its 
disagreement to the amendments of 
the Senate numbered 1, 4, 7, 8, 22, 24, 
25, 27, 34, 35, 37, 38, 40, and 45 to the 
bill, and agrees thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate; and that it 
insists upon its disagreement to the 
amendment of the Senate numbered 
41 to the bill. 


At 4:57 p.m. a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
Senate to the bill (H.R. 4387) to au- 
thorize appropriations for fiscal year 
1989 for Intelligence and Intelligence- 
related activities of the U.S. Govern- 
ment, for the Intelligence community 
staff, for the Central Intelligence 
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Agency retirement and disability 
system, and for other purposes. 

The message also announced that 
the House has passed the bill (8. 945) 
to require the Secretary of Health and 
Human Services to make grants to 
local governments for demonstration 
projects to provide respite homes and 
other assistance for infants abandoned 
in hospitals, and for other purposes; 
with amendments, in which it requests 
the concurrence of the Senate. 

The message further announced 
that the House has passed the bill (S. 
1914) to designate a segment of the 
Wildcat River in the State of New 
Hampshire as a component of the Na- 
tional Wild and Scenic Rivers System, 
and for other purposes; with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate. 

H.R. 5073. An act to amend the Federal 
Aviation Act of 1958 to provide protection 
for aviation whistleblowers. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


At 5:07 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

H.R. 4783. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes; 

Н.В. 4867. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1989, and for other purposes; 
and 

8.7. Res. 328. Joint resolution to designate 
the day of September 14, 1988, as National 
Medical Research Day”. 


The enrolled bills and joint resolu- 
tions were subsequently signed by the 
President pro tempore [Mr. STENNIS]. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 775. An act to provide for the estab- 
lishment of the Poverty Point National 
Monument, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 3957. An act to establish the Dela- 
ware and Lehigh Navigation Canal National 
Heritage Corridor in the State of Pennsylva- 
nia; to the Committee on Energy and Natu- 
ral Resources. 

Н.Н. 4554. An act to remove certain re- 
strictions on land acquisitions for Antietam 
National Battlefield; to the Committee on 
Energy and Natural Resources. 

Н.Н. 4970. An act to amend title 35 of the 
United States Code relating to animal pat- 
ents; to the Committee on the Judiciary. 
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Н.Н. 5049. Ап act to amend section оо 
of the Federal Property and 
Services Act of 1949 to authorize the 25 
penditure of moneys for official reception 
and representation expenses; to the Com- 
mittee on Governmental Affairs. 

H.R. 5073. An act to amend the Federal 
Aviation Act of 1958 to provide protection 
for aviation whistleblowers; to the Commit- 
P on Commerce, Science, and Transporta- 

оп. 


MEASURES PLACED ON THE 
CALENDAR 


The Committee on Banking, Hous- 
ing, and Urban Affairs was discharged 
from the further consideration of the 
following bills; which were placed on 
the calendar: 

H.R. 176. An act to provide for the uni- 
form disclosure of the rates of interest 
which are payable on savings accounts, and 
for other purposes; and 

Н.В. 3011. An act to amend the Truth in 
Lending Act to establish additional disclo- 
sure, advertising, and other requirements 
for home equity loans. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate report- 
ed that on today, September 14, 1988, 
he had presented to the President of 
the United States the following en- 
rolled joint resolution: 

S.J. Res. 328. Joint resolution to designate 
the day of September 14, 1988, as National 
Medical Research Day." 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BIDEN, from the Committee on 
the Judiciary, with an amendment in the 
nature of a substitute: 

S. 1626. A bill to keep secure the rights of 
intellectual property licensors and licensees 
which come under the protection of title 11 
of the United States Code, the Bankruptcy 
Code (Rept. No. 100-505). 

By Mr. BIDEN, from the Committee on 
the Judiciary, with an amendment: 

S. 1863. A bill to amend the bankruptcy 
law to provide for special revenue bonds, 
апа for other purposes (Rept. No. 100-506). 

By Mr. BIDEN, from the Committee on 
the Judiciary, without amendment: 

S. 1919. A bill for the relief, of Michael 
Wilding (Rept. No. 100-507). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, with an amend- 
ment in the nature of a substitute: 

S. 129. A bill to authorize and amend the 
Indian Health Care Improvement Act, and 
for other purposes (Rept. No. 100-508). 

By Mr. PELL, from the Committee on 
Foreign Relations, without amendment: 

H.R. 2046. A bill to authorize the Secre- 
tary of State to conclude agreements with 
the appropriate representative of the Gov- 


H.J. Res. 602. Joint resolution in support 
of the restoration of а free and independent 
Cambodia and the protection of the Cambo- 
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dian people from а return to power by the 
genocidal Khmer Rouge. 

S. Res. 385. Resolution expressing the op- 
position of the Senate to the continued con- 
trol of the cathedral of Vilnius, Lithuania, 
by the Union of Soviet Socialist Republics. 

By Mr. PELL, from the Committee on 
Foreign Relations, without amendment: 

S. Con. Res. 129. Concurrent resolution 
expressing the support of Congress for the 
Dalai Lama and his proposal to promote 
peace, protect the environment, and gain de- 
mocracy for the people of Tibet. 

By Mr. PELL, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Con. Res. 142. Concurrent resolution 
congratulating Israel and Egypt on the 
penis anniversary of the Camp David Ac- 
cords. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PELL, from the Committee on 
Foreign Relations: 

W. Allen Wallis, of New York, to be 
United States Alternative Governor of the 
International Bank for Reconstruction and 
Development for a term of five years; and 
United States Alternative Governor of the 
Inter-American Development Bank for a 
term of five years. 

The following-named persons to the Rep- 
resentatives of the United States of America 
to the Forty-third Session of the General 
Assembly of the United Nations: 

Vernon A. Walters, of Florida; 

Pearl Bailey, of Arizona; 

Rudy Boschwitz, United States Senator 
from the State of Minnesota; and 

Christopher J. Dodd, United States Sena- 
tor from the State of Connecticut. 

The following-named persons to be Alter- 
native Representatives of the United States 
of America to the Forty-third Session of the 
General Assembly of the United Nations: 

Noel Gross, of New Jersey; 

Lester B. Korn, of California; 

Hugh Montgomery, of Virginia; 

Patricia Mary Byrne, of Ohio; and 

Arthur Schneider, of New York. 

Joseph F. Saldago, of California, to be the 
Representative of the United States of 
America to the Thirty-second Session of the 
General Conference of the International 
Atomic Energy Agency; 

The following-named persons to the Alter- 
nate Representatives of the United States 
of America to the Thirty-second Session of 
the General Conference of the Internation- 
al Atomic Energy Agency: 

Lando W. Zech, of Virginia; 

Bruce K. Chapman, of Washington; and 

Richard T. Kennedy, of the District of Co- 
lumbia. 

Nicholas F. Brady, of New Jersey, to be 
United States Governor of the International 
Monetary Fund for a term of five years; 
United States Governor of the International 
Bank for Reconstruction and Development 
for a term of five years; United States Gov- 
ernor of the Inter-American Development 
Bank for a term of five years; United States 
Governor of the African Development Bank 
for a term of five years; United States Gov- 
ernor of the Asian Development Bank; and 
United States Governor of the African De- 
velopment Fund. 


(The above nominations were report- 
ed with the recommendation that they 


September 14, 1988 


be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. PELL. Mr. President, for the 
Committee on Foreign Relations, I 
also report favorably a nomination list 
in the Foreign Service which appeared 
in its entirety in the CONGRESSIONAL 
Recorp of September 7, 1988, and, to 
save the expense of reprinting them 
on the Executive Calendar, I as unani- 
mous consent that these nominations 
lie at the Secretary’s desk for the in- 
formation of Senators. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. HEINZ: 

S. 2786. A bill to amend title 10, United 
States Code, to encourage increased utiliza- 
tion of domestic firms in the performance of 
Department of Defense contracts; to the 
Committee on Armed Services. 

By Mr. HENIZ (for himself, Mr. 
ROCKEFELLER and Mr. WALLOP): 

S. 2181. A bill to amend the Internal Reve- 
nue Code of 1986 to provide incentives for 
the exploration and development of coal re- 
sources; to the Committee on Finance. 

By Mr. DURENBERGER (for himself 
and Mr. BAUCUS): 

S. 2188. A bill to amend the Solid Waste 
Disposal Act; to the Committee on Environ- 
ment and Public Works. 

By Mr. DOLE (for himself, Mrs. 
KASSEBAUM and Mr. HEINZ): 

S. 2189. A bill to require the Secretary of 
the Treasury to mint and issue $1 coins in 
commemoration of the 100th anniversary of 
the birth of Dwight David Eisenhower; con- 
sidered and passed. 

By Mr. DURENBERGER: 

В. 2790. A bill entitled “Narcotics Enforce- 
ment Simplification Amendment of 1988"; 
to the Committee on the Judiciary. 

By Mr. DECONCINI (for himself and 
Mr. МсСАтн): 

S. 2791. A bill to add additional land to 
the Salt River Pima-Maricopa Indian Reser- 
vation in Arizona, and for other purposes; 
referred to the Committee on Indian Af- 
fairs. 

By Mr. ROTH: 

S.J. Res. 377. Joint resolution proposing 
an amendment to the Constitution regard- 
ing Federal taxation of State obligations; to 
the Committee on the Judiciary. 

By Mr. HEINZ (for himself, Mr. 
SASSER, Mr. ROCKEFELLER, Mr. PACK- 
woop, Mr. Kerry, Mr. ADAMS, Mr. 
HUMPHREY, Mr. Gore, Mr. Exon and 
Mr. COCHRAN): 

S.J. Res. 378. Joint resolution designating 
the week of October 2 through 8, 1988, as 
"National Wild and Scenic Rivers Act 
Week"; to the Committee on the Judiciary. 
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SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BYRD (for Mr. Вовріск (for 
himself and Mr. STAFFORD)): 

8. Res. 471. Resolution authorizing the 
printing of a history of the Environment 
and Public Works Committee as a Senate 
document; considered and agreed to. 

By Mr. JOHNSTON (for himself and 
Мг. McCLURE): 

8. Res. 472. Resolution authorizing the 
printing of background information relating 
to the Committee on Energy and Natural 
Resources; to the Committee on Rules and 
Administration. 


STATEMENTS OF INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HEINZ: 

S. 2786. A bill to amend title 10, 
United States Code, to encourage in- 
creased utilization of domestic firms in 
the performance of Department of De- 
fense contracts; to the Committee on 
Armed Services. 

UTILIZATION OF DOMESTIC FIRMS IN PERFORM- 
ANCE OF DEPARTMENT OF DEFENSE CONTRACTS 
Mr. HEINZ. Mr. President, some of 

my friends in this body as well as some 

members of academia have in recent 
years launched a bitter attack on do- 
mestic procurement policies. They 
have made it seem unAmerican to buy 

American. 

Well, in the coming months a 
number of us will be embarking on a 
counterattack against this effort to 
stand sound policy and sound econom- 
ics оп its head. Buying American is 
neither unAmerican nor unpatriotic. 
It strengthens our industrial base and 
in most cases over the long term saves 
money. 

The economic arguments of those 
who oppose buy American policies are 
based on the same myopic thinking 
used by those who welcome dumped 
and subsidized imports because they 
are cheaper. Let the foreign goods 
come in, the economists say. We get 
the benefit of low prices, and foreign 
governments get poor paying the sub- 
sidies or their producers go broke my 
dumping. 

It is precisely that kind of upside- 
down thinking that has produced our 
$170 billion trade deficit. The foreign 
producers and governments obviously 
are not going broke, and our consum- 
ers, far from saving money, are sad- 
died with a foreign debt that our chil- 
dren will repay with a lower standard 
of living. This is an economic Back to 
the Future” where Marty McFly goes 
backward and stays there; where we 
find our children having to work as 
hard as our parents to get by. 

This has happened because instead 
of defending our comparative advan- 
tages, we have allowed our competitors 
to create theirs—through predatory 
strategies that allow them to capture 
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our entire market by selling at any 
price. Once dominant, they can price 
at will. What has happened to domes- 
tic television manufacturing? VCR’s? 
Telephones? Increasingly, semiconduc- 
tors? Machine tools? The answer is, 
the same thing that will happen to 
high definition television, if we are not 
careful. 

Those nearsighted politicians and 
economists who think free trade is a 
one-way street fail to understand the 
role their policies have played in erod- 
ing our industrial base. And I am not 
talking about low tech, low capital in- 
tensive, easy entry industries, but high 
tech, capital intensive industries with 
high entry costs, high research and de- 
velopment expenditures, and rapid de- 
velopment of new generations of tech- 
nology. To kiss these industries good- 
bye in the name of one-way free trade 
is to abandon them forever, and in the 
process to weaken our national securi- 
ty by eroding our industrial manufac- 
turing base. Yet that is exactly what 
we are doing. 

This is not an abstract concern, as a 
recent Defense Department report, 
"Bolstering Defense Industrial Com- 
petitiveness," confirms: Many basic 
industries of importance to defense 
production have declined, threatening 
the responsiveness of our industrial 
base. Left unchecked, such erosion 
could rob the United States of indus- 
trial capabilities critical to national se- 
curity." I will shortly discuss some of 
the details of that report. 

There are many ways to address this 
problem, but all of them begin with 
putting the American back into buy 
American and acknowledging it is not 
& crime to prefer our own products 
when the consequences of not doing so 
are so great. 

There is also room for legislation— 
not protectionist ^ legislation—but 
rather a modest step to encourage 
those whose task it is to worry about 
our industrial base to translate that 
worry into concrete procurement deci- 
sions. 

Therefore, I am today introducing 
legislation that will encourage in- 
creased participation by our domestic 
industries in the defense procurement 
process. This bill sets certain guide- 
lines for the Department of Defense, 
guidelines which in turn take the 
amount of promised domestic subcon- 
tracting into account when DOD con- 
siders awarding bids to prime contrac- 
tors. This bill will require prime con- 
tractors to specify in their bids a per- 
centage of domestic content they will 
demand in subcontracts and then re- 
quire the Department of Defense to 
consider this domestic subcontract 
percentage as а factor in bid selection. 
This will be another safeguard against 
the erosion of our Nation's vital de- 
fense industries by unfair foreign com- 
petition. 
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Mr. President, in 1986 the United 
States awarded $9 billion in military 
contracts to foreign companies. The 
Defense Department defends its prac- 
tice of awarding an unnecessarily large 
amount of defense contracts to heavily 
subsidized foreign industry as means 
of maintaining allied NATO support. 
Many of us, however, have criticized 
such contracting policy for the injury 
that it does to America; injury in 
terms of lost jobs, an exacerbated 
trade deficit and weakening of the do- 
mestic defense industrial base. 

For example, the Senator from New 
Mexico (Mr. BINGAMAN) has recognized 
the potential threat to national securi- 
ty that such а foreign contracting 
policy could inevitably create. He is 
quoted in the New York Times as 
saying: 

To the extent that we are contracting out 
and depending upon foreign companies to 
&ccomplish our research, we are losing our 
cutting edge in technclogy. 

The Senator from Massachusetts 
(Mr. Kerry) has also disputed the 
awarding of contracts to less costly 
foreign bidders. Senator Kerry has 
said: 

The secondary cost of us going to the low 
bidder are more than made up for by the 
losses to the economy—lost jobs, competi- 
tiveness, employment benefits and market 
share. 

It has been my observation, as well 
as that of others, that over the past 7 
years the Department of Defense has 
reduced its purchases from US. 
sources in those situations where it 
could have legally made a choice be- 
tween American and foreign sourced 
products. Although these actions have 
probably not been inconsistent with 
current law, they have had an adverse 
impact on the continued viability of 
American defense industries, which in 
turn could have long term effects on 
our national security, especially in 
times of crisis. 

Accordingly, I asked the General Ac- 
counting Office to analyze DOD pro- 
curement practices to ascertain wheth- 
er they also observed this change oc- 
curring. I also asked for a judgment as 
to the impact of any such change on 
the health of the domestic industries 
affected by it. 

The GAO report on the Defense De- 
partment’s assessment of industries 
critical to the defense industrial base 
did not show significant increases in 
the value of DOD prime contracts 
awarded to foreign sources but made 
clear that there is not adequate data 
maintained оп subcontracting for 
parts and components. Obviously, the 
problem of a weakened industrial base 
is not related simply to the health of 
prime contractors; rather it is also 
closely tied to awards of subcontracts 
to foreign bidders. It is the small 
American businessman who is injured 
by such a policy, a policy which often 
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unfairly favors highly subsidized bids 
by foreign competitors. 

In reviewing the defense industrial 
base with the help of the Logistics 
Management Institute [LME], a Fed- 
eral Funded Research and Develop- 
ment Center, the Defense Department 
concluded that the following are the 
top 25 defense critical industries 
which have been most adversely af- 
fected by these trends in the past 6 
years: 

Steel springs. 

Industry trucks and tractors. 

Nonmetallic mineral products. 

Asbestos products. 

Rubber and plastic footwear. 

Farm Machinery and equipment. 
jars plants not elsewhere classified 
( E 

Metal barrels, drums, and pails. 

Hoists, cranes, and monorails. 

Electrical industrial apparatus (NEC). 

Steel foundries (NEC). 

Machine tools and metal cutting. 

Women’s footwear, except athletic. 

Machine tools and metal forming types. 

Boot and shoe cut stock and findings. 

Fur goods. 

Construction machinery. 

Footwear, except rubber, NEC. 

Carbon and graphite products. 

Men’s and boy’s outerwear. 

Textile machinery. 

Textile bags. 

Hats, caps, and millinery. 

Sewing machinery. 

Motorcycles and bicycles. 

I would note in passing, in view of 
the recent debates in the Senate, the 
high ranking of footwear and textile 
categories on this list. Although 
ranked in order of damage and not in 
order of importance to DOD, these 
nonetheless are all items determined 
to be defense critical. 

Mr. President, this is only the top of 
the list. My office has heard many 
complaints from critical industries 
who believe that they may have been 
adversely affected by DOD procure- 
ment practices. Most notable among 
them are ball and roller bearings, iron 
and steel forgings, screw machine 
products and fasteners, and semicon- 
ductors and related products. The fol- 
lowing data reflects the adverse trends 
nS these industries are experienc- 

Imports' share of our market, a pri- 
mary indicator of competitiveness, for 
ball and roller bearings increased from 
12.2 to 16.6 percent and screw machine 
products rose from zero to 10 in the 
period 1980 to 1986. 

Change in capacity is another impor- 
tant indicator of an industry's health. 
The measure of capacity growth that 
LMI selected is practical capacity: The 
maximum level of production possible 
with the equipment in place and а re- 
alistic work schedule. For iron and 
steel forgings, that figure decreased by 
3.5 percent, and screw machine prod- 
ucts decreased by 1.4 percent from 
1980 to 1985. During this period, U.S. 
overall manufacturing capacity grew 
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1.5 percent annually, but of the 160 
critical defense industries, 94, or 59 
percent, performed below that overall 
average. The defense industries with 
the greatest decline in capacity were 
aluminum rolling and drawing, steel 
foundries, industrial trucks and trac- 
tors, and primary copper. 

The GAO report also provided LMI's 
figures on the annual percentage 
change in manufacturers' shipments. 
These shipments are а measure of the 
activity in each defense critical indus- 
try. A negative or low growth demon- 
strates slow demand growth, which 
may lead to reduced investment and 
growth in capacity. The ball and roller 
bearing industry fell by 2.9 percent. 
Iror .nd steel forgings fell by 5 per- 
ceni, and screw machine products in- 
creased only by 0.6 percent in compari- 
son with the 1.4-percent per year 
growth of shipments for all manufac- 
turing combined. There are other 
measures of industry health, such as 
investment ratios and average return 
on fixed assets, that also reveal similar 
deterioration. 

The Department of Defense has rec- 
ognized that it must take action if this 
erosion of our domestic defense indus- 
trial base is to be halted. DOD has 
made efforts to assist selected sectors, 
particulary semiconductors, gas tur- 
bine engines, machine tools, ball bear- 
ing and forgings. The recent report 
prepared at the direction of Under 
Secretary of Defense (Acquisition) 
Robert Costello recommends estab- 
lishing a manufacturing strategy com- 
mittee to advise the Under Secretary 
of Defense for acquisition on ways to 
improve the defense contractor manu- 
facturing technology апа industrial 
processes. The report, Bolstering De- 
fense Industrial Competitiveness,” 
lists several steps toward improving 
the planning and manufacturing capa- 
bilities of second-tier defense contrac- 
tors. In particular, the report recog- 
nizes that subcontractor performance 
has had limited visibility in high-level 
DOD attention notwithstanding its 
clear importance in the procurement 
process: 

The Department of Defense procurement 
processes are focused on prime contractors, 
even though purchased materials and com- 
ponents supplied by subcontractors repre- 
sent 50 to 85 percent of the total cost. The 
Department does not require or encourage 
vendors’ participation in strategic planning 
decisions or design processes. In fact, re- 
quirements of the competition advocates for 
free and open price competition for subcon- 
tractors and suppliers have the effect of 
keeping the supplier base in constant tur- 
moil and make it virtually impossible for de- 
fense contractors to build a stable base of 
reliable, high quality, cost-effective vendors. 
This is the opposite of the practice general- 
ly credited for the high quality of Japanese 
products. 

Although the Department of De- 
fense plans a number of programs to 
rectify the problems in the defense in- 
dustrial base, I believe legislation is 
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also needed to further advance and 
direct these efforts. My bill will en- 
courage increased utilization of domes- 
tic firms in the performance of de- 
fense contracts by spurring prime de- 
fense contractors to consider domestic 
industry at the subcontractor level. 
The bill requires DOD to consider in 
its bid review process the amount of 
domestic subcontracting that prime 
contractors include in their bids. 

This bill is modeled in part on Public 
Law 95-507, enacted in October, 1978, 
which is intended to ensure that small 
businesses are given the maximum 
practicable opportunity to participate” 
in Government contracts. This partici- 
pation is to be evidenced in the sub- 
contracts of prime contractors. The 
winner of a contract must meet with 
the procurement officer of the Gov- 
ernment agency involved and work out 
an agreement which gives small busi- 
ness a certain percentage of all sub- 
contracts. 

“Unfortunately, Public Law 95-507 
has had a number of enforcement 
problems which my bill hopes to avoid. 
First, the Secretary of Defense will be 
required to publish and furnish an ex- 
planation of all laws, regulations and 
Department policies which encourage 
the use of property manufactured and 
services provided by domestic firms in 
performance of DOD contracts. Fur- 
thermore, the Secretary must publi- 
cize the availability of these materials. 

The main thrust of the bill is de- 
signed to ensure American companies 
adequate access to Government con- 
tracts. Each bid or proposal submitted 
by a contractor in connection with a 
contract solicitation issued by DOD 
shall specify the minimum percentage 
of the total dollar amount of the con- 
tract that is to be performed by do- 
mestic firms. Each bid must also in- 
clude a plan under which not less than 
the minimum percentage of the total 
dollar amount referred to above will 
be performed by domestic firms. The 
percentage amount of domestic sub- 
contracting listed in the bid shall be a 
significant factor in the evaluation of 
the bid or proposal and the subse- 
quent awarding of the prime contract. 
Any contract awarded will include a 
requirement that at least the mini- 
mum percentage of domestic subcon- 
tracting promised in the bid will be 
commissioned. 

The bill also has a clause to address 
complaints. If an interested party sub- 
mits a complaint that a contractor has 
failed to comply with the contract's re- 
quirements, the Department’s Inspec- 
tor General must investigate. If the 
complaint is valid, the Department 
must require the contractor to take 
corrective action reasonably available 
or impose sanctions as determined by 
the Inspector General. 

Mr. President, it is past time that 
Congress provide responsible incen- 
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tives to insure increased participation 
by American industry in the defense 
procurement process and by doing so 
to maintain the integrity and viability 
of our defense industrial base. Failure 
to do that only harms our national se- 
curity, it destroys jobs and contributes 
to the further decline of our manufac- 
turing sector. This legislation is a 
modest but constructive effort to 
remind everyone that buy American is 
a pro-American policy. 

Mr. President, I ask that the text of 
the bill be printed at this point in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 


S. 2786 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. UTILIZATION OF DOMESTIC FIRMS TO 
PERFORM DEPARTMENT OF DEFENSE 
CONTRACTS 

(a) IN GEzNERAL.—Chapter 137 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“8 2330. Performance of Department of Defense 
contracts by domestic firms 
“(а) PUBLICATION OF NOTICE ОҒ BUY AMER- 
ICA POLICIES.—(1) Тһе Secretary of Defense 


“(A) furnish to any person, upon request, 
materials containing an explanation of ali 
laws, regulations, and Department of De- 
fense policies and practices which require or 
encourage the use of property manufac- 
tured or produced and services provided by 
domestic firms in the performance of De- 
partment of Defense contracts; and 

“(В) publicize, on an ongoing basis, the 
availability of the materials referred to in 
clause (А). 

"(2) The Secretary shall publicize the 
availability of the materials referred to in 
paragraph (1ХА) by means that— 

"CA) provide the maximum practicable 
publicity for the availability of such materi- 
als; and 

"(B) are likely to provide actual notice of 
the avallability of such materials to the 
maximum practicable number of small busi- 
ness concerns. 

"(b) MriwIMUM Domestic CONTENT.—(1) 
Each bid or proposal submitted by & con- 
tractor in connection with а contract solici- 
tation issued by а military department or 
Defense Agency shall— 

„ specify the minimum percentage of 
the total dollar amount of the contract that 
is to be performed by one or more domestic 
firms; and 

“di) except as provided in paragraph (2), 
include & plan under which not less than 
the minimum percentage (referred to in 
clause (A)) of the total dollar amount of the 
contract wil be performed by one or more 
domestic firms. 

“(2) A contractor shall not be required to 
submit & plan referred to in paragraph 
(1XAXI1D in connection with any bid or pro- 
posal if the contractor submitting the bid or 
proposal includes in the bid or proposal & 
certification that the contractor will per- 
form the entire contract and that the con- 
tractor is а domestic firm. 

"(3) For the purposes of section 2305 of 
this title, the matters included in а bid or 
proposal pursuant to paragraph (1)— 
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"(A) shall be significant factors in the 
evaluation of the bid or proposal; and 

"(B) shall have such importance in rela- 
tion to other significant factors as the Sec- 
retary of the military department or head 
of & Defense Agency soliciting the bid or 
proposal may assign. 

“(4XA) Any contract awarded on the basis 
of & bid or proposal referred to in paragraph 
(1) shall include а requirement that at least 
the minimum percentage of the total dollar 
amount of the contract specified in such bid 
or proposal pursuant to such paragraph be 
performed by one or more domestic firms. 

"(B) A material element in the perform- 
ance of a contract referred to in subpara- 
graph (A) shall be compliance by the con- 
tractor with the requirement included in 
the contract pursuant to such subpara- 
graph. 

“(с) COMPLAINT RELATING TO FAILURE То 
ACHIEVE MINIMUM PERCENTAGE OF DOMESTIC 
PERFORMANCE.—(1) If, in the case of & con- 
tract awarded by the Secretary of а military 
department or the head of а Defense 
Agency, any interested party submits in 
writing to the Inspector General of the De- 
partment of Defense а complaint that а con- 
tractor has failed to comply with any re- 
quirement of a contract referred to in sub- 
section (bX4), the Inspector General shall— 

“(А) investigate the complaint; 

"(B) determine whether the complaint is 
valid; and 

“(C) if the complaint is valid, determine— 

"(1) what, if any, corrective action is rea- 
sonably available and appropriate for the 
contractor to take at the time the Inspector 
General determines that the complaint is 
valid; and 

“di) what, if any, sanctions it is appropri- 
ate to impose against the contractor. 

“(2) The Secretary of а military depart- 
ment or the head of а Defense Agency that 
awarded a contract referred to in paragraph 
(1) shall require the contractor to take all 
corrective actions determined reasonably 
available and appropriate by the Inspector 
General under paragraph (1) and impose 
against the contractor all sanctions deter- 
mined appropriate by the Inspector General 
under such paragraph. 

“(4) DEFINITIONS.—In this section: 

“(1) The term ‘domestic firm’ means any 
business entity which is not a foreign firm. 

“(2) The term ‘foreign firm’ means a busi- 
ness entity owned or controlled by one or 
more foreign nationals or a business entity 
in which more than 50 percent of the voting 
stock is owned or controlled by one or more 
foreign nationals. 

“(3) The term ‘interested party’, with re- 
spect to a contract which contains a require- 
ment referred to in subsection (bX4), 
means— 

"(A) any person who submitted a bid or 
proposal for such contract but was not 
awarded the contract; 

“(B) any domestic firm which, at the time 
а subcontract under such contract is award- 
ed by the prime contractor to a foreign firm, 
is ready, willing, and able to perform such 
subcontract; and 

“(C) any other person aggrieved by a fail- 
ure of the contractor to comply with such 
requirement. 

“(4) The term ‘small business concern’ 
means a small business concern within the 
meaning of section 3 of the Small Business 
Act (15 U.S.C. 632).”. 

(b) TABLE оғ Secrions.—The table of sec- 
tions at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
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“2330. Performance of Department of De- 
fense contracts by domestic 
firms.". 


SEC. 2. EFFECTIVE DATE 

The amendments made by section 1 shall 
take effect with respect to contract solicita- 
tions issued by the Department of Defense 
on or after the date of the enactment of 
this Act. 


By Mr. HEINZ (for himself, Mr. 
ROCKEFELLER, and Mr. 
WALLOP): 

S. 2181. A bill to amend the Internal 
Revenue Code of 1986 to provide in- 
centives for the exploration and devel- 
opment of coal resources; to the Com- 
mittee on Finance. 


COAL PRODUCTION TAX INCENTIVE ACT 

Mr. HEINZ. Mr. President, I note 
from remarks the majority leader has 
made on other occasions that it is his 
expectation we will take up the U.S.- 
Canada free trade agreement. I point 
out, Mr. President, that under that 
agreement, the United States and 
Canada would move toward opening 
their borders on much less restricted 
bases to goods and services produced 
in our two respective countries and ul- 
tinately we could reach an integrated 
economic unit, a market, if you will, 
for most of North America, although I 
must tell you the free trade agreement 
that will be before us does not go any- 
where near that far. 

As we start to move down this path, 
however, we must be mindful that our 
two countries have very different 
standards for the conduct and treat- 
ment of their industries. Recognizing 
this, and recognizing that industries 
important to the economic health of 
Pennsylvania compete both directly 
and indirectly with similar industries 
in Canada that receive a more favor- 
able treatment, I am introducing this 
measure, along with Senators WALLOP 
and ROCKEFELLER, to create a more 
level playing field in the tax treatment 
of extractive industries like coal. 
While this legislation may not totally 
level the playing field, it will permit 
United States coal producers that com- 
pete directly with Canadian coal pro- 
ducers, or that compete in the sale of 
coal for the production of electricity, 
to compete on more equal terms. 

Mr. President, it is a well-known fact 
that the coal industry in Pennsylvania 
is integral to the economic health of 
several regions of the Commonwealth. 
However, very few people understand 
exactly what this means. The produc- 
tion of each one million tons of coal in 
Pennsylvania is directly responsible 
for 300 mining jobs with a payroll of 
approximately $10 million; each mil- 
lion tons is also responsible for 250 
jobs in supporting industries with a 
payroll exceeding $6 million. In 1986, 
71.5 million tons of coal were produced 
in the State of Pennsylvania; generat- 
ing over 39,000 jobs directly and indi- 
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rectly and nearly $95 million in рау- 
roll in our Commonwealth. 

Despite the coal industry's impor- 
tance, the industry has gone through 
& major retrenchment in recent years. 
Since 1970, when there were 407 deep 
mines and 890 surface mines, the total 
number of operating mines has been 
cut nearly in half. Moreover, from а 
peak employment of 190,000 Pennsyl- 
vania coal miners earlier in this centu- 
ry, we have dropped to an all-time low 
of 17,000 miners in my State during 
1987. This is less than 10 percent of 
peak employment. Pennsylvania coal 
miners know what  retrenchment 
means in ways that few other indus- 
tries can understand. 

In rural Pennsylvania the loss of 
jobs in the coal industry has been par- 
ticularly devastating. In Greene 
County, about 50 miles south of Pitts- 
burgh, as recently as 1979 there were 
4,500 miners on the job. In 1987 there 
were only 2,400 left with jobs. These 
massive job losses in the local fields is 
directly responsible for Greene Coun- 
ty's double digit unemployment rate. 

Other Pennsylvania counties have 
been equally hard hit. A decade ago, in 
nearby Cambria and Somerset Coun- 
ties there were nearly 10,000 coal 
miners employed. Today there are 
only 3,700 miners working. Unemploy- 
ment in these coal mining areas is well 
above the national average of 5.5 per- 
cent. Indeed, the recorded unemploy- 
ment rate would be much higher in 
these areas if Labor Department sta- 
tistics took into account the literally 
thousands of unemployed workers in 
both counties who aren't counted be- 
cause they have given up looking for 
work or who have moved elsewhere in 
search of jobs. 

The drastic reduction in coal mining 
activity in Pennsylvania is а result of 
many factors. One of the most salient 
factors is the increasing competition— 
not all of it fair“ -in both the world 
and domestic markets to supply coal 
for electricity production. 

Canada's Federal income tax system 
has deductions and incentives much 
more liberal than those provided coal 
mining companies in Pennsylvania and 
the United States. For example, 
mining companies in Canada are per- 
mitted to deduct all exploration and 
development expenses, and are provid- 
ed a depletion allowance of 25 percent. 
A variable investment tax credit is also 
provided, and the current Canadian 
federal corporate income tax rate is 
phasing down to 33 percent, basically 
the same as the United States will be 
in 1989. Although, on the surface, the 
tax rates seem comparable—this 
masks the underlying reality—Canada 
does not have a black lung tax. It does 
not have an abandoned mined land 
fee. These taxes collectively total $1.25 
per ton for underground coal and 
$0.90 a ton for surface coal in the 
United States, which add over $70 mil- 
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lion a year to the cost of doing busi- 
ness for Pennsylvania coal mining 
alone. 

While we cannot change the Canadi- 
an tax laws, we can modify our tax 
laws and put our industries on equal 
footing by eliminating the disadvan- 
tages inherent in our own system. The 
bill that we are introducing would pro- 
vide tax treatment similar to that 
available to the Canadian coal indus- 
try and would: 

First. Restore the percentage deple- 
tion rate for coal to the pre-1983 levels 
(that is, 10 percent of gross mining 
income instead of the current 8 per- 
cent). 

Second. Reduce from 100 percent to 
50 percent the amount of the percent- 
age depletion allowance which is in- 
cluded as a preference in the alterna- 
tive minimum tax base (similar to the 
treatment of book income). 

Third. Restore full expensing for ex- 
ploration and development costs, ap- 
plicable to both regular taxpayers and 
alternative minimum tax taxpayers. 

Fourth. Provide full credit for pay- 
ment of abandoned mined lands fees 
against obligations under the super- 
fund excise tax. Under current law, 
the coal industry is being assessed 
under both programs. 

Mr. Chairman, a recent report by 
the Department of Commerce found 
that our coal industry was at a com- 
petitive disadvantage. That is taxes, as 
а percentage of production costs for 
Canadian companies, range from 1 to 
16 percent, while in the United States, 
taxes range from 17 to 24 percent of 
production costs. Mr. President, it’s 
pretty simple—with this disadvantage 
no matter how hard our miners work 
and no matter how much our coal 
companies invest in more efficient ma- 
chinery and technology, the United 
States coal industry won’t keep up 
with its chief competitors in Canada. 
Indeed, one could say under the cir- 
cumstances that the harder American 
coal miners work the farther behind 
they fall—as a direct consequence of 
Federal tax policies. 

Mr. President, when we consider the 
United States-Canada FTA we want to 
enhance the movement of goods and 
services between Canada and the 
United States. However, we also want 
to make sure that this agreement will 
not result in our industries being put 
at a disadvantage because of our tax 
system. 

Through the tax changes reflected 
in my proposal, United States coal pro- 
ducers will be able to compete on a 
more level playing field with their 
counterparts in Canada. 

Mr. President, I urge my colleagues 
to support this legislation. I ask unani- 
mous consent that the bill be printed 
in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representative of the United States of Amer- 
ica in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Coal 
Production Tax Incentive Act of 
1988”. 

SEC. 2, REPEAL ОҒ REDUCTION IN PERCENTAGE 
DEPLETION FOR COAL. 

(а) Ін GENERAL.—Paragraph (2) of section 
291(a) of the Internal Revenue Code of 1986 
(relating to reduction in percentage deple- 
tion) is amended by striking out “and coal 
(including lignite)”, 

(b) Errecrive DATE. -The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
SEC. 3. ONLY 50 PERCENT OF COAL DEPLETION AL- 

LOWANCE TAKEN INTO ACCOUNT FOR 
ALTERNATIVE MINIMUM TAX 

(a) IN GENERAL.—Section 291(аХ2) of the 
Internal Revenue Code of 1986 is amended 
by adding at the end thereof the following 
new sentence: "In the case any deduction al- 
locable to coal (including lignite), the pre- 
ceding sentence shall be applied by inserting 
‘50 percent of’ before the excess". 

(b) Errecttve Dare.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
SEC. 4 a a AND DEVELOPMENT 


(a) IN GENERAL.—Section 291(b) of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 


paragraph: 

“(6) SUBSECTION NOT TO APPLY TO COAL ЕХ- 
PLORATION AND DEVELOPMENT COSTS.—This 
subsection shall not apply to any costs allo- 
cable to coal (including lignite) deposits." 

(b) Мїнтмом Tax.—Subparagraph (A) of 
section 56(a)(2) of such Code is amended by 
adding at the end thereof the following new 
sentence: This subparagraph shall not 
apply to any deduction for cost allocable to 
coal (including lignite) deposits.” 

(с) EFFECTIVE Date.—The amendments 
made by this section shall appply to costs 
paid or incurred after December 31, 1988, in 
taxable years ending after such date. 

SEC. 5. ENVIRONMENTAL TAX REDUCED BY 
AMOUNTS PAID FOR COAL MINING 
RECLAMATION COSTS. 

(a) IN GENERAL.—Section 59A(c) of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) REDUCTION FOR QUALIFIED RECLAMA- 
TION cosTs.—The amount of the tax im- 
posed by this section shall be reduced by 
the amount paid during the taxable year for 
the fee described in section 402(a) of the 
Surface Mining and Reclamation Act of 
1977.” 

(b) Errective Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 


By Mr. DURENBERGER (for 
himself and Mr. Baucus): 

S. 2788. A bill to amend the Solid 
Waste Disposal Act; referred to the 
Committee on Environment and 
Public Works. 

CORRECTIVE ACTION AT STEEL FACILITIES 

Mr. DURENBERGER. Mr. President, 
I am today introducing legislation to 
amend the Resource Conservation and 
Recovery Act [RCRA] with respect to 
the cleanup of hazardous wastes at 


September 14, 1988 


steel and aluminum manufacturing fa- 
cilities across the country. This legisla- 
tion has been developed in consulta- 
tion with representatives of the steel 
industry. I am pleased that Senator 
Baucus, who chairs the subcommittee 
with jurisdiction over RCRA, has 
agreed to join with me on this bill. 

In 1984, the Congress amended 
RCRA adding two new requirements 
for the cleanup of facilities releasing 
hazardous waste into the environment. 
One provision mandated the cleanup 
of all existing units at any facility 
before any new unit could receive a 
permit for waste treatment or dispos- 
al. The other provision gave EPA the 
authority to order cleanup at units 
which are known to be releasing 
wastes. EPA has been working dili- 
gently over the past 4 years to develop 
regulations that will implement these 
two legislative mandates. It is expect- 
ed that the so-called corrective action 
regulations may be promulgated some- 
time this winter, and when they are, 
many industrial facilities which have 
disposed of waste on-site will be facing 
a big cleanup job. 

This task will be especially difficult 
for the steel industry where many 
plants have been operating—and dis- 
posing of waste—on the same site for 
decades. Some of the larger steel pro- 
ducing facilities may have dozens of 
separate units on a single piece of 
property. The way RCRA works, each 
of those units must be cleaned up to 
the boundary of the unit, before any 
new waste management operation at 
the site can receive a permit. 

Some companies in the industry 
commissioned a study of the potential 
cost of this cleanup task. The study, 
which was based on a thorough analy- 
sis of waste disposal practices for a hy- 
pothetical integrated steelmaking 
plant located in a river valley and dis- 
posing of waste on-site since the early 
part of this century, estimates the av- 
erage costs of cleanup under RCRA as 
currently written at $40 million per fa- 
cility, $34 million of that expense is 
capital costs. Most of those costs are 
for ground water cleanup, an extraor- 
dinarily expensive undertaking. It goes 
without saying that the American 
steel industry would find it very diffi- 
cult to finance that kind of cleanup 
expense given the economic circum- 
stances which it faces. 

Environmental managers for some of 
the companies looking at these costs 
asked if there might be a more ration- 
al way to approach the problem—to 
provide adequate environmental safe- 
guards, but take into account the 
nature of the industry and the way it 
has developed. And they have recom- 
mended an approach which is some- 
what different than current law. Their 
recommendation is that we move the 
point of compliance for environmental 
standards from the boundary of each 
individual solid waste management 
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unit to the property boundary for the 
whole facility. Let me say again that 
most large plants will contain many 
existing units. And RCRA requires 
that they all be cleaned up right to 
the edge of the unit, even if that 
means cleanup in the middle of a large 
operating steel plant. 

The alternative is compliance at the 
boundary of the entire facility. This 
alternative would reduce average 
cleanup costs to approximately $8 mil- 
lion but would continue to afford pro- 
tection for health and environmental 
resources anywhere outside the plant’s 
fenceline. To assure that no contami- 
nants crossed the boundary at levels 
that would be hazardous, each facility 
would have to conduct ground water 
monitoring within the plant area and 
at a distance from the boundary suffi- 
cient to assure that cleanup measures 
could be implemented before any con- 
taminated plume of ground water af- 
fected environmental quality outside 
the plant. The monitoring would con- 
tinue so long as the plant was in oper- 
ation. When operations ceased, plant 
owners would be required to provide 
financial assurances sufficient to oper- 
ate the monitoring equipment and any 
remedies in effect for a period of 30 
years. The assurances would also in- 
clude a contingency for any corrective 
action that might become necessary 
after plant closure. 

Mr. President, this is a very responsi- 
ble proposal made by a major industry 
to assure environmental protection. I 
am pleased to be the author of this 
bill in the Senate. There are only a 
few weeks remaining in this Congress 
and it is unlikely that we will have 
time to move the bill now. But we are 
introducing it so that it might receive 
the fullest possible discussion and be 
available for action early next year. 
The RCRA requirements will begin to 
be felt as soon as the corrective action 
rules are promulgated and we will seek 
passage of this bill as emergency relief 
in the first few months of the next 
Congress. 

Mr. President, I would ask that the 
text of the bill be printed in the 
Record along with my comments this 
afternoon. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 2788 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 'That 

Section 1. Section 3004(u) of the Solid 
Waste Disposal Act is amended by inserting 
“(1) after “(и)” and by adding at the end 
thereof the following new paragraph: 

“(2) For the purposes of this subsection 
and section 3008(h), corrective action with 
respect to groundwater at any existing solid 
waste management unit at any facility that 
is in Standard Industrial Classification 
Codes 331 or 3334 shall be construed to 
mean: 
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“(A) the selection and implementation of 
corrective measures that assure that 
groundwater protection standards are met 
at the facility property boundary during the 
period such facility remains in operation 
&nd the additonal period provided under 
subparagraph (C); 

“(В) the implementation of groundwater 
monitoring at the facility property bounda- 
ry and at appropriate points within the fa- 
cility taking into account the nature of the 
solid waste management units, any releases, 
and the hydrogeological setting, so that, to 
the extent practicable and necessary to 
ensure that groundwater protection stand- 
ards are met at the facility property bound- 
&ry, corrective measures can be taken in ad- 
vance of hazardous constituents reaching 
the facility property boundary; and 

“(C) the inclusion in the schedule of com- 
pliance contained in а permit or order of а 
requirement that upon cessation of industri- 
al operations at the facility in which the 
solid waste management units are located, if 
АП hazardous waste and hazardous constitu- 
tents in concentrations in excess of medical 
protection standards are not removed from 
such facility, the owner or operator of such 
facility shall establish а fund or provide 
other assurance of financial responsibility 
in accordance with subsection (t) in an 
amount adequate to assure monitoring and 
the operation and maintenance of corrective 
measures under this paragraph for a period 
of 30 years after such cessation of oper- 
ations, including & reasonable contingency 
for additional corrective measures that may 
prove necessary during such period. For the 
purposes of this subparagraph, the sale or 
other transfer of the facility of another 
entity that intends to continue industrial 
operations at such facility and accepts the 
obligation to continue corrective measures 
under this paragraph shall not constitute а 
cessation of operations.".e 


By Mr. DURENBERGER: 

S. 2790. A bill entitled the “Narcotics 
Enforcement Simplification Amend- 
ment of 1988”; to the Committee on 
the Judiciary. 

NARCOTICS ENFORCEMENT SIMPLIFICATION 

AMENDMENT 
ө Mr. DURENBERGER. Mr. Presi- 
dent, today I am introducing the Nar- 
cotics Enforcement Simplication 
Amendment of 1988. 

One of the major difficulties for 
prosecutors since the enactment in 
1970 of the Controlled Substances Act 
is the element of intent set forth in 
section 841. It is a costly and difficult 
element to prove. Major, well-known 
drugstore robbers defend themselves 
in court on the theory that they in- 
tended to consume the drugs with 
which they were arrested. They 
present expert testimony as to how 
much drugs an addict can devour and 
make large claims as to their personal 
capacities. Based on this facetious evi- 
dence, crooks are getting off with a 
slap on the wrist and not penalized the 
way they should. This happens even 
when law enforcement officials have 
confidential information to the con- 
trary from the illicit store fronts 
where they resell the stuff. 
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In addition, lawyers, for crack deal- 
ers hold up the deceptively small 
quantity of evidence and argue to a 
jury that this was surely an amount 
that only an addict was going to use. 
Finally, the accessories to the crime— 
drivers, guards, and so forth—claim 
they were merely there to get some for 
personal use. The result is that great 
amounts of trial time are given over to 
pharmacological evidence on how 
much is consumed by the average user, 
packaging, and drug notations to indi- 
cate an intent to distribute, if indeed 
the agent is fortunate enough to find 
some evidence. 

As a consequence of the existing 
intent requirement, cases in Minneso- 
ta involving serious crack dealers, seri- 
ous offenders arrested with low inven- 
tory, and serious drugstore robbers 
have resulted in jurys acquitting of 
the felony count and convicting 
merely upon the misdemeanor offense. 
Other cases have been declined and 
not prosecuted. 

The old laws, under 26 United States 
Code, section 4701, et seq. did not have 
the intent element. The intent ele- 
ment seems to have risen from an un- 
necessary sensitivity in the late 1960’s 
and early 1970’s to distinguish be- 
tween the person who intended to sell 
drugs as opposed to the person who in- 
tended to only use a drug substance. 
In reality, Federal prosecuters are 
busy and preoccupied with distribu- 
tors. By inclination and prosecutive 
discretion they use 21 United States 
Code, section 844, for so-called simple 
possession cases and section 841 for 
dealer cases. Increasingly, also, it is 
recognized that the user is part of the 
problem and should not be given ex- 
pensiv., special protection. If a par- 
ticular user has so much drug that he 
looks like а dealer, should he really 
have the right to complain if he finds 
himself prosecuted under section 841? 
I don't think so, in reality, anyone 
with & good salable quantity of drugs 
inevitably distributes it to others 
either through proselytizing, or en- 
couraging use among his friends and 
acquaintances, or selling to support 
his habit. 

Experts at all levels of law enforce- 
ment support adoption of this meas- 
ure. 

However, I must add a word of cau- 
tion, Mr. President. When this amend- 
ment is accepted, it should not create 
а vacuum that will suck a structure of 
penalties prorated to quantities of 
drug. This would be as inefficient as 
new drugs come up unseen and, more 
importantly, it would again complicate 
the law and would defeat the purpose 
of this amendment. One may observe 
that the Sentencing Reform Act of 
1984 which became effective on No- 
vember 1, 1987, has guidelines provid- 
ing that a certain quantity of drugs re- 
quires that the court impose a certain 
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sentence. Thus, the penalty is already 
structured. 

Analogously, there is a similar hier- 
archy of offenses in the Internal Reve- 
nue Code. (See sections 7206 and 7207, 
each forbidding false statements in 
connection with tax returns, one being 
a felony and one a misdemeanor.) 
Both the Supreme Court and the 
United States Court of Appeals for the 
Eighth Circuit—which includes Minne- 
sota—have concluded When an act 
violates more than one criminal stat- 
ute, the Government may prosecute 
under either, and the decision is gener- 
ally a matter of prosecutorial discre- 
tion. United States v. Batchelder, 442 
U.S. 114, 123-124 (1979)” as cited in 
United States v. Armijo, 834 F.2d. 132, 
136 (8th Cir. 1987). 

Thus, Mr. President, I urge my col- 
leagues to consider and accept this 
amendment as they consider the Om- 
nibus Anti-Drug Abuse Act of 1988. I 
do so because I believe that: First, per- 
sons who have drugs most often pros- 
elytize and induce others to use them; 
second, the burden upon law enforce- 
ment and Federal prosecution to prove 
intent of the possessor of unlawful 
drugs is unnecessary, time consuming, 
and expensive; third, the valuable re- 
sources of the judicial system are 
wasted in the pursuit of intent; fourth, 
existing statutes, namely 21 United 
States Court, section 844, adequately 
provide for the prosecution of persons 
who possess small quantities of drugs 
as addicts or mere users; and fifth, the 
development of drugs which are 
highly potent in small volumes such as 
“crack” blurs the distinction between 
drugs merely possessed and drugs pos- 
sessed with intent to such that juries 
are confused and prosecution is made 
excessively difficult.e 


By Mr. DECONCINI (for himself 
and Mr. McCAIN): 

S. 27191. A bill to add additional land 
to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for 
other purposes; referred to the Com- 
mittee on Indian Affairs. 

SALT RIVER PIMA-MARICOPA INDIAN 
RESERVATION 
€ Mr. DECONCINI. Mr. President, 
today I аш introducing on behalf of 
myself and my colleague, Senator 
JoHN МсСлін, а bill which authorizes 
the modification of the southern 
boundary of the Salt River Pima-Mari- 
copa Indian Reservation in Arizona. 
The boundary modification is part of 
an agreement which has been negoti- 
&ted by the State of Arizona and the 
Salt River Pima-Maricopa Indian 
Community to provide tribal lands for 
the eastern segment of the Outer 
Loop freeway. This freeway is impor- 
tant to the Phoenix metropolitan area 
which has been experiencing astro- 
nomical growth in the past few years. 
Once built it will alleviate the traffic 
congestion in the Phoenix area while 
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improving the transportation system 
serving the communities in the valley. 

Under the negotiated agreement, the 
tribe will provide some of its reserva- 
tion lands for the freeway. To compen- 
sate the tribe for the land it will give 
up, the bill adds lands to the tribe's 
reservation. The lands to be added to 
the reservation are BLM lands. The 
BLM will be compensated by the State 
with lands it owns. The bill we are in- 
troducing will authorize the exchange 
of State lands for BLM lands as well 
as the modification of the tribe's reser- 
vation boundaries to include the BLM 
lands after the exchange. Finally, the 
addition of the exchanged lands to the 
reservation will not occur until the 
actual right-of-way agreement has 
been signed by the State and tribe. 

I want to commend the State of Ari- 
zona, the Salt River Pima-Maricopa 
Indian Community and the Bureau of 
Land Management for the cooperative 
spirit in which they have worked out 
this agreement. As a result of their 
fine work, we are much closer to real- 
izing long-needed improvements in the 
Phoenix metropolitan freeway system. 
I urge my colleagues to join Senator 
McCarN and me in support of their ef- 
forts by giving expeditious consider- 
ation to this bill. Thank you.e 
ө Mr. McCAIN. Mr. President, I thank 
my colleague, Senator DECOoNcINI. І 
am pleased to join him today to intro- 
duce this important legislation which 
will help clear the way for vital free- 
way construction work in the Phoenix 
area. 

As you know, Mr. President, Arizona 
is one of our Nation's fastest growing 
States. Our highway and transporta- 
tion needs have grown commensurate- 
ly. To accommodate this rapid growth, 
we have embarked on the construction 
of new freeways in Phoenix and the 
surrounding communities. One of the 
vital components of this program is 
the Outer Loop, which will circle the 
Phoenix metropolitan area, relieving 
traffic congestion апа providing easier 
&ccess to cross town locations. 

An 8-mile portion of the Outer Loop, 
Mr. President, known as the Pima Leg, 
will be constructed on tribal lands be- 
longing to the Salt River Pima-Marico- 
ра Indian Community. The measure 
we are introducing today seeks to com- 
pensate the tribe for the land it will 
relinquish due to the road alignment. 
The bill expands the reservation 
boundaries to encompass certain lands 
now held by the Bureau of Land Man- 
agement. The BLM will in turn receive 
compensation from the State of Arizo- 
na. 

Mr. President, great credit is due the 
Salt River Pima-Maricopa Indian 
Community, the State department of 
transportation, the Bureau of Land 
Management and the affected land 
owners for their cooperation and hard 
work in coming to the fair and equita- 
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ble arrangement embodied in this leg- 
islation. I look forward to working 
with my colleagues on this mater and 
urge its expeditious consideration and 
enactment.e 


By Mr. ROTH: 

S.J. Res. 377. Joint resolution pro- 
posing an amendment to the Constitu- 
tion regarding federal taxation of 
State obligations; to the Committee on 
the Judiciary. 

PROPOSED CONSTITUTIONAL AMENDMENT RE- 
GARDING FEDERAL TAXATION OF STATE OBLIGA- 
TIONS 
Mr. ROTH. Mr. President, today I 

am proposing a constitutional amend- 
ment to overturn the supreme court’s 
unfortunate decision in South Caroli- 
na against Baker, decided on April 20, 
1988. In that case the Supreme Court 
construed the 10th amendment, the 
guarantee clause, and the doctrine of 
federalism implicit in the Constitution 
as conferring no rights on States to 
issue bonds free from Federal tax- 
ation. The ability to issue tax-exempt 
bonds has been and continues to be an 
important tool for our State and local 
governments to build schools, bridges, 
roads, hospitals, and many other 
public projects. The effect of the Su- 
preme Court decision is to invite a rev- 
enue-hungry Congress to dine at the 
table of State and local governments. 

Unless this decision is overturned, 
there is no question that Congress will 
accept the invitation to eat away at 
the tax-exempt status, now lacking 
constitution protection, of State and 
local obligations. 

Without wading into the niceties of 
the doctrine of intergovernmental tax 
immunity, the Court apparently was 
satisfied by the fact—perhaps, I 
should say, by the mere formalism— 
that Congress taxes State bonds by 
imposing the tax on the bondholder 
and not the issuer. What the Court 
overlooks is the practical impact of 
Federal taxation of State bonds, even 
if the tax is paid by the bondholder. 
To say that the payment of tax by the 
bondholder does not adversely affect 
the issuer is to deny reality. 

In the early days of our republic, 
Chief Justice Marshall observed that 
“the power to tax involves the power 
to destroy.” McCulloch v. Maryland, 4 
wheat, 316, 431 (1819). Later Justice 
Holmes was to observe that the 
power to tax is not the power to de- 
stroy while this Court sits." Panhan- 
dle Oil Co. v. Mississippi Ex Rel. Knoz, 
211 U.S. 218, 223 (1928). In South 
Carolina against Baker the Court says, 
in effect, that it no longer cares about 
the “power to destroy" as long as the 
means of destruction are not direct 
&nd not discriminatory. 

Well, I care. The power to tax does 
involve the power to destroy. We must, 
therefore, exercise Federal taxing au- 
thority with caution. States cannot be 
States in our federal system, they 
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cannot be sovereign, unless they have 
their very own source of revenue free 
from Federal encroachment. 

The Supreme Court's admitted lack 
of concern over the deterioration of 
federalism stands in marked contrast 
to its vigilance in policing the separa- 
tion-of-powers doctrine. While the 
Court has time and again declared the 
separation of powers among the three 
branches to be central to the Constitu- 
tion and has been willing to upset es- 
tablished institutions to vindicate that 
central concern, the Court has clearly 
given notice that it will not police fed- 
eralism in any similar way. 

The irony is that federalism and the 
separation of powers were conceived 
by the framers аз twin doctrines to 
safeguard political freedom. The fram- 
ers believed—and so do I—that if the 
responsibilities of governing this coun- 
try were divided between the Federal 
Government and the States and fur- 
ther dispersed among three branches, 
freedom would be assured and democ- 
racy strengthened. By dividing and 
separating powers, the opportunity for 
monarchy and for tyranny is fore- 
closed. Moreover, the power of the 
people is maximized since decisions of 
government are made by different of- 
ficials, each responsible for a limited 
area. By holding different officials dis- 
creetly accountable for their welfare, 
the electorate exercises greater con- 
trol over their destiny. 

Once the genius of federalism is un- 
derstood, it will come as no surprise 
that the decline in federalism has run 
concurrently with an increase in elec- 
toral apathy. The decline of federal- 
ism means that people are losing free- 
dom and losing control of government. 
As every important issue becomes fed- 
eralized, there is less and less that the 
people can do to influence govern- 
ment. More and more the electorate is 
confronted with all-inclusive Federal 
solutions by Federal officials. As Fed- 
eral officials become the only officials 
that count, State and local offices 
become less relevant to the people. 

This decline in federalism concerns 
me. While my proposed constitutional 
amendment does not address this 
problem in all of its ramifications, it 
does address the heart of the problem. 
For State sovereignty and local auton- 
omy are nothing so long as burdens 
may be imposed on raising revenue. 

The amendment that I am today in- 
troducing may not be the perfect 
answer, the last word. But it is the 
first step of а most important journey. 
I am well aware of how our Federal 
income tax laws got to be what they 
are. I am aware of past abuses by 
State and local governments, which 
our tax laws have addressed. But I am 
also aware that much we have done 
has been driven simply by the need to 
raise revenue. This must be stopped. 

The simple elegance of the proposed 
amendment may strike some tax spe- 
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cialists as vague. But the Constitution 
should not address issues with the 
strict particularity of the Internal 
Revenue Code. There must be some 
flexibility. The courts will have to 
define the amendment's meaning on а 
case-by-case basis. And, more impor- 
tant, the courts wil once again be 
commissioned to police this most criti- 
cal aspect of federalism. 

The amendment states simply that 
“the United States shall not have the 
power to lay and collect taxes on in- 
comes derived from the obligations of 
the several States issued for a public 


p х. 

While the amendment borrows its 
phrasing from the 16th amendment, it 
is intended to be more than an excep- 
tion to that provision. Rather it is, 
more broadly, an exception to the 
taxing power of the United States. 
The phrase “incomes derived from 
* * * obligations” refers to the interest 
income of the bondholder which the 
issuer is obliged to pay and not to any 
capital gain the bondholder may real- 
ize upon sale to another bondholder. 
The language thereby incorporates a 
historic distinction made between in- 
terest and capital gains with respect to 
tax-exempt bonds. 

The amendment would not exempt 
all State obligations but only those 
“issued for a public purpose.” This 
limitation is intended to address the 
concerns of many that a total exemp- 
tion might be abused. Very often State 
and local governments undertake to 
aid private parties in obtaining financ- 
ing. In striking a balance between the 
sovereignty of the several States and 
the Federal Government’s revenue 
needs, it seems unnecessary to allow 
the State to lend its prerogatives to 
others at the expense of Federal reve- 
nue interests. 

I would expect this limitation to re- 
ceive careful scrutiny, for it estab- 
lishes the breadth of the exemption. I 
recognize that the limitation differs 
from current tax policy, but current 
tax policy may have to yield to the 
paramount purpose of restoring some 
measure of federalism to our system. 
While I am not wedded to the specific 
limitation contained in my proposal 
and while I would welcome construc- 
tive alternative formulations, I must 
indicate my opposition to any changes 
that would undercut the purpose of 
according traditional protection to 
State bonds issued to pay for the es- 
sential functions of a State govern- 
ment. 

Finally, while the language of my 
amendment includes no reference to 
any political subdivisions of the 
States, this is only customary constitu- 
tional drafting. The protection accord- 
ed to a State would flow to any of the 
State’s subdivisions acting under State 
law. 
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Were it not for certain fears regard- 
ing the amendment process, it would 
not be necessary to begin the process 
of restoring a State prerogative in a 
Federal forum. But fears regarding 
State initiatives under article V have 
petrified into dogma, so that the mere 
specter of a runaway convention chills 
State proposals for constitutional 
amendments. The framers intended 
that States be able both to propose 
and to ratify amendments. But fears 
have atrophied State political muscle 
while at the same time the Supreme 
Court has abandoned the defense of 
federalism, so that it is here, in this 
forum, that repair must begin. Let us 
begin now. 

Thank you, Mr. President. 

Mr. President, I ask unanimous con- 
sent that my joint resolution be in- 
cluded as part of the Record at this 
point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Res. 377 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, 
which shall be valid to all intents and pur- 
poses as part of the Constitution when rati- 
fled by th. legislatures of three-fourths of 
the several States within seven years after 
the date of its submission to the States for 
ratification: 

ARTICLE 

The United States shall not have the 
power to lay and collect taxes on incomes 
derived from the obligations of the several 
States issued for a public purpose. 


By Mr. HEINZ (for himself, Mr. 
Sasser, Mr. ROCKEFELLER, Mr. 
Packwoop, Mr. Kerry, Mr. 
ADAMS, Мг. HUMPHREY, Mr. 

and Mr. 


S.J. Res. 378. Joint resolution desig- 
nating the week of October 2 through 
8, 1988, as “National Wild and Scenic 
Rivers Act Week”; referred to the 
Committee on the Judiciary. 

WILD AND SCENIC RIVERS WEEK 

e Mr. HEINZ. Mr. President, I rise to 
introduce a joint resolution to desig- 
nate the week of October 2 to October 
8, 1988 “Wild and Scenic Rivers 
Week.” This joint resolution will for- 
mally recognize and celebrate the 
achievements of the National Wild 
and Scenic Rivers Act over the last 20 
years. 

On October 2, 1968, the National 
Wild and Scenic Rivers Act was signed 
into law. This historic legislation sig- 
naled the beginning of concerted ef- 
forts to protect rivers in the United 
States. In the 20 years since its enact- 
ment, 75 of the Nation’s riverine 
jewels have been permanently pre- 
served through the implementation of 
the National Wild and Scenic Rivers 
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Act. The Wild and Scenic Rivers 
System today preserves over 7,700 
miles of river in 28 States, and in- 
cludes rivers ranging in character from 
bold, western whitewater, to southern 
blackwater bayous. Thanks to the 
foresight of congressional lawmakers 
20 years ago, the lives of future gen- 
erations of Americans will be enriched, 
as ours are today, by these national 
treasures. 

The joint resolution I am introduc- 
ing today, Mr. President, will also 
draw attention to the young and, as 
yet, unfulfilled Wild and Scenic Rivers 
System. Currently, only two-tenths of 
1 percent of the Nation’s rivers are 
protected by the act, while hundreds 
of deserving candidates await protec- 
tion. The future of America’s rivers 
depends upon the continued vibrancy 
of the Wild and Scenic Rivers Act, and 
the development of innovative river 
protection strategies. The National 
Park Service’s State and Local River 
Conservation Assistance Program, as 
authorized by the Wild and Scenic 
Rivers Act, is working successfully 
toward this objective, but, ultimately, 
the future of our rivers lies with all 
who use and enjoy them. 

I urge my colleagues to join me and 
the original cosponsors of this joint 
resolution, Senators SASSER, ROCKEFEL- 
LER, PACKWOOD, Kerry, ADAMS, HUM- 
PHREY, GORE, Exon, and COCHRAN, in 
cosponsoring this resolution to help 
recognize the achievements of the past 
and draw attention to the needs of the 
future by designating the week of Oc- 
tober 2, 1988 through October 8, 1988 
as “Wild and Scenic Rivers Act Week.” 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, аз follows: 

S.J. REs. 378 

Whereas river corridors are one of the 
most precious cultural and recreational 
values in the United States; 

Whereas the Wild and Scenic Rivers Act 
provided for the establishment of a system 
of rivers to be protected as free-flowing 
streams for the public use and enjoyment 
for generations to come; 

Whereas there are 3,500,000 miles of 
rivers in the United States, many of which 
аге protected because of the establishment 
of the Wild and Scenic Rivers System; 

Whereas the Wild and Scenic Rivers Act 
has encouraged through the State and 
Local River Conservation Assistance Pro- 
gram authorized by the act, the cooperative 
protection of river corridors by Federal, 
State, and local governments, private 
groups, and landowners; 

Whereas public awareness of the impor- 
tance of wild and scenic rivers must be 
raised and public and private cooperation 
encouraged to promote the continued pro- 
tection of these precious river values; and 

Whereas the Wild and Scenic Rivers Act 
was signed into law on October 2, 1968: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
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in Congress assembled, That the week of 
October 2 through 8, 1988, is designated as 
“National Wild and Scenic Rivers Act 
Week". The President is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
that week with appropriate programs and 
activities.e 


ADDITIONAL COSPONSORS 
8. 702 
At the request of Mr. бімон, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as а cosponsor of 
S. 102, а bill to provide for the collec- 
tion of data about crimes motivated by 
racial, religious, or ethnic hatred. 
5. 1340 
At the request of Mr. Ркүов, the 
names of the Senator from Tennessee 
(Mr. SassER] and the Senator from 
Nevada [Mr. REID] were added as co- 
sponsors of S. 1340, а bill to provide 
for computing the amount of the de- 
ductions allowed to rural mail carriers 
for use of their automobiles. 
8. 1111 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Nebras- 
ka [Mr. Exon] was added as а cospon- 
sor of S. 1777, а bill to amend title II 
of the Social Security Act to phase out 
the earnings test over а 5-year period 
for individuals who have attained re- 
tirement age, and for other purposes. 
8. 2449 
At the request of Mr. Pryor, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as а cospon- 
sor of S. 2449, a bill to amend title 39, 
United States Code, with respect to 
the budgetary treatment of the Postal 
Service, and for other purposes. 
8. 2484 
At the request of Mr. DANFORTH, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 2484, а bill to amend the 
Internal Revenue Code of 1986 to en- 
hance the incentive for increasing re- 
search activities. 
5. 2531 
At the request of Mr. MCCONNELL, 
the name of the Senator from South 
Carolina [Mr. THURMOND] was added 
as а cosponsor of S. 2531, s bill to 
amend title 18 of the United States 
Code to create а criminal offense for 
public corruption. 
Б. 2666 
At the request of Mr. STAFFORD, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 2666, a bill entitled the 
“Global Environmental Protection Act 
of 1988." 
8. 2682 
At the request of Mr. KARNES, his 
name was added as а cosponsor of S. 
2682, а bill to provide that Members of 
Congress shall vote on any increase in 
the rates of pay of Members of Con- 
gress. 
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SENATE JOINT RESOLUTION 296 
At the request of Mr. SHELBY, the 
names of the Senator from Wisconsin 
(Mr. Kasten], the Senator from Texas 
(Mr. BENTSEN], the Senator from 
North Carolina [Mr. HELMS], the Sen- 
ator from North Dakota [Mr. Bun- 
DICK], the Senator from Michigan 
(Mr. Levin], the Senator from North 
Carolina [Mr. Sanrorp], the Senator 
from Hawaii [Mr. INovvE], the Sena- 
tor from Hawaii [Mr. MATSUNAGA], the 
Senator from Tennessee [Mr. Gore], 
the Senator from Louisiana [Mr. 
BnREAUX], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Michigan (Mr. Бесік], the Senator 
from Massachusetts [Mr. Kerry], the 
Senator from Idaho [Mr. McCLURE], 
the Senator from Missouri [Mr. Dan- 
FORTH], the Senator from Wyoming 
(Mr. WaLLoP], the Senator from Illi- 
nois [Mr. Drxon], the Senator from 
Mississippi [Mr. Соснвам1, the Sena- 
tor from South Carolina [Mr. THUR- 
MOND], the Senator from Virginia [Mr. 
WARNER], the Senator from Illinois 
ГМг. Simon], the Senator from Missis- 
sippi [Mr. STENNIS], and the Senator 
from Ohio [Mr. GLENN] were added as 
cosponsors of Senate Joint Resolution 
296, & joint resolution designating 
April 1989 as “Майопа! Outdoor 
Power Equipment Safety Month." 
SENATE JOINT RESOLUTION 355 
At the request of Mr. HEFLIN, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of Senate Joint Resolution 
355, & joint resolution designating Oc- 
tober 7, 1988, as “Майопа! Teacher 
Appreciation Day." 
SENATE JOINT RESOLUTION 361 
At the request of Mr. PELL, the name 
of the Senator from Alaska [Mr. STE- 
VENS] was added as а cosponsor of 
Senate Joint Resolution 361, a joint 
resolution designating the week of 
September 25, 1988, as "Religious 
Freedom Week." 
SENATE JOINT RESOLUTION 363 
At the request of Mr. SARBANES, the 
names of the Senator from Florida 
(Mr. GRAHAM], the Senator from Cali- 
fornia [Mr. Cranston], the Senator 
from Minnesota [Mr. Вовснуутт21, and 
the Senator from Rhode Island [Mr. 
CHAFEE] were added as cosponsors of 
Senate Joint Resolution 363, a joint 
resolution designating November 28 
through December 2, 1988, as Voca- 
tional-Technical Education Week." 
SENATE JOINT RESOLUTION 369 
At the request of Mr. Kerry, the 
names of the Senator from Alabama 
(Mr. SHELBY], the Senator from New 
Hampshire [Mr. HuMPHREY], the Sen- 
ator from North Dakota [Mr. Bun- 
DICK], the Senator from Virginia [Mr. 
WARNER], the Senator from Pennsylva- 
nia [Mr. Нкін?1, the Senator from Ala- 
bama [Mr. HEFLIN], the Senator from 
New York [Mr. Mornrnan], the Sena- 
tor from Nevada [Mr. Rerp], the Sena- 
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tor from Michigan [Mr. Levin], the 
Senator from Texas (Mr. GRAMM], the 
Senator from Florida [Mr. CHILES], 
the Senator from South Carolina [Mr. 
THURMOND], the Senator from Kansas 
(Mr. DoLE], the Senator from Louisi- 
ana (Mr. Breaux], the Senator from 
Virginia [Mr. TRIBLEI, the Senator 
from Minnesota [Mr. BoscHWITZ], and 
the Senator from Michigan [Mr. 
RIEGLE] were added as cosponsors of 
Senate Joint Resolution 369, а joint 
resolution to designate the period of 
September i7 through October 10, 
1988, as “Coastweeks 88.“ 
SENATE JOINT RESOLUTION 371 

At the request of Mr. SPECTER, the 
names of the Senator from Utah [Mr. 
Hatcu], the Senator from Nevada [Mr. 
REID], the Senator from Louisiana 
(Mr. Breaux], the Senator from 
Rhode Island [Mr. PELL], the Senator 
from Massachusetts [Mr. KERRY], the 
Senator from Mississippi [Mr. STEN- 
nis], the Senator from California [Mr. 
Cranston], the Senator from Con- 
necticut [Mr. Dopp], the Senator from 
Vermont [Mr. STAFFORD], and the Sen- 
ator from Virginia [Mr. WARNER] were 
added as cosponsors of Senate Joint 
Resolution 371, a joint resolution des- 
ignating October 1988 as “National 
Domestic Violence Awareness Month.” 

SENATE JOINT RESOLUTION 373 

At the request of Mr. Вүвр, the 
names of the Senator from Alaska 
(Mr. Murkowski] and the Senator 
from North Dakota [Mr. CONRAD] were 
added as cosponsors of Senate Joint 
Resolution 373, a joint resolution to 
designate the week beginning Novem- 
ber 13, 1988, as National Craniofacial 
Deformity Awareness Week.” 

SENATE CONCURRENT RESOLUTION 132 

At the request of Mr. Simon, the 
names of the Senator from Arizona 
Mr. McCarN] and the Senator from 
Illinois [Mr. Drxon] were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 132, a concurrent resolution re- 
garding the protection and promotion 
of human rights in the Republic of 
Singapore. 


SENATE RESOLUTION  471—AU- 
THORIZING THE PRINTING OF 
A HISTORY OF THE COMMIT- 
TEE ON ENVIRONMENT AND 
PUBLIC WORKS 


Mr. BURDICK (for himself and Mr. 
STAFFORD) submitted the following res- 
olution; which was considered and 
agreed to: 

S. Res. 471 

Resolved, That a history of the Environ- 
ment and Public Works Committee be print- 
ed, with illustrations, as a Senate document. 

Sec. 2. There shall be printed additional 
copies of such document, the number of 
which shall be determined by a one thou- 
sand two hundreds dollars ($1,200) maxi- 
mum expenditure, for the use of the Envi- 
ronment and Public Works Committee. 
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Sec. 3. Printing and binding of said docu- 
ment shall be done in the manner as shall 
be determined by the Joint Committee on 
Printing. 


SENATE RESOLUTION  472—AU- 
THORIZING PRINTING OF 
BACKGROUND INFORMATION 
RELATED TO THE COMMITTEE 
ON ENERGY AND NATURAL RE- 
SOURCES 


Mr. JOHNSTON (for himself and 
Mr. McCLunE) submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Res. 472 

Resolved, That there be printed with illus- 
trations a Senate document background in- 
formation relating to the history of the 
Senate Committee on Energy and Natural 
Resources in connection with its 172nd an- 
niversary (1816-1988) and in observance of 
the Bicentennial of the United States 
Senate; and that there be printed for the 
use of the Committee additional copies of 
E document not to exceed the cost of 

,200. 


AMENDMENTS SUBMITTED 


RETAIL COMPETITION 
ENFORCEMENT ACT 


RUDMAN AMENDMENT NO. 3037 


(Ordered to lie on the table.) 

Mr. RUDMAN submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 430) to amend the Sher- 
man Act regarding retail competition; 
as follows: 

Strike all beginning on page 3, line 10 
through page 4, line 24, and insert in lieu 
thereof the following: 

"SEC. 2. FINDINGS. 

“(а) Consumer welfare is greatly en- 
hanced by an ability to purchase goods and 
services at lower prices as а result of vigor- 
ous price competition; 

"(b) vertical price restraints generally 
have an adverse impact on competition that 
results in higher consumer prices; 

“(с) recent court decisions have so narrow- 
ly construed the laws against vertical price 
restraints that consumer welfare has been 
put in jeopardy; and 

Mr. RUDMAN. Mr. President, the 
amendment I am introducing today 
with my colleague from California, 
Senator WiLsoN, further clarifies the 
purposes of the S. 430 compromise re- 
ported by the Judiciary Committee 
this February. 

The substitute amendment addresses 
both parts of the commitiee bill. First, 
it clarifies the original purpose of sec- 
tion (a)—to fill the gap left by the Su- 
preme Court's decision in the Monsan- 
to case. As in the committee report, 
the substitute still specifies what evi- 
dence, if presented, would be sufficient 
to send the case to the trier of fact. It 
explicitly states that the Court must 
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determine, in accordance with the 
Federal Rules of Civil Procedure, that 
there is sufficient evidence, direct or 
circumstantial, of a contract, combina- 
tion, or conspiracy. The bill then clari- 
fies that the evidence outlined in sub- 
paragraphs (B) (i) and (1) normally 
constitutes evidence of collusion uff 

cient to meet the standards of the bill. 

The description of the evidence out- 
lined in subparagraphs (B) (i) and (ii) 
has been slightly changed. The word 
“suggestion” has been deleted due to a 
concern about the meaning of an “im- 
plied suggestion.” Under the amend- 
ment, it is still the case that the plain- 
tiff must show an “express or implied" 
“request,” “demand,” or "threat." The 
plaintiff need not show specific use of 
the words request, demand,“ or 
"threat" in the communication be- 
tween the manufacturer and the 
claimant's competitor. Such a require- 
ment would create an impossible 
burden and frustrate the purposes of 
the bill Instead, the plaintiff must 
show, as under the committee compro- 
mise, that the communication, in es- 
sence, constitutes a request,“ 
“demand,” or “threat.” 

The definition of the causation re- 
quirement in subparagraph (B) ii) has 
also been changed. The purpose of 
this modification is to respond to con- 
cerns raised by several of our col- 
leagues which, I believe, are primarily 
due to ambiguous language in the 
committee’s report. The amendment 
we are offering would change the cau- 
sation requirement from “a major con- 
tributing cause” to “the major contrib- 
uting cause.” The purpose of this 
change is to make clear that the com- 
munication described in subparagraph 
(BXi) must not only be a significant 
reason, but also the major contribut- 
ing cause for the termination or refus- 
al to supply. 

The addition of section 8(а)(2) em- 
phasizes the fact that the Court con- 
tinues to have the role of applying the 
standards of the amendment in ac- 
cordance with the Federal Rules of 
Civil Procedures and the purposes of 
this legislation. It clarifies that if a 
reasonable person could only find the 
existence of a conspiracy by making 
implausible inferences, then the case 
should not go to the trier of fact. 

This standard is consistent with cur- 
rent procedural interpretations of the 
Federal Rules of Civil Procedure. Ver- 
tical price-fixing cases frequently rely 
on circumstantial proof and inferences 
therefrom. Section 8(a)(2) does not 
mean that a case relying on such proof 
or inferences should be dismissed, 
unless the drawing of implausible in- 
ferences is the only way a trier of fact 
could find a conspiracy. 

Second, the substitute amendment 
addresses section 8(b) of the commit- 
tee compromise as well. As amended, 
section 8(b) would incorporate the pre- 
viously accepted amendment exempt- 
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ing maximum vertical price fixing 
from the reach of the bill. Further- 
more, it would deal with the recent 
Supreme Court decision in the Sharp 
case. In that case, the Supreme Court 
held that a termination of а retailer 
because of such retailer’s pricing poli- 
cles, that is, discounting, was not а 
"price related" termination unless the 
parties to the agreement agreed to set 
or maintain prices at а specific price or 
price level. 

This decision defies common sense. 
After the Sharp case, it is doubtful 
that there will continue to be any ver- 
tical price-fixing cases brought be- 
cause no manufacturer or retailer will 
be dumb enough to state expressly 
what is clearly implied by the termina- 
tion. 

Finally, section 4 of the substitute 
makes clear that a violation of section 
1 or 3 of the Sherman Act requires the 
finding of an illegal contract, combina- 
tion, or conspiracy. Section 5 of the 
substitute amendment incorporates a 
clarifying amendment which makes 
clear that the bill does not affect ap- 
plication of the rule of reason stand- 
ard to vertical location clauses or verti- 
cal territorial restraints. 

This is a commonsense amendment 
that consumers everywhere deserve. 
The changes made by this amendment 
should make the bill acceptable to any 
Senator who is concerned about bal- 
ancing the interests of the consumers 
in his or her State against the very le- 
gitimate concern of not opening up 
the floodgates of litigation. 


NOTICE OF HEARING 


SUBCOMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on 
Rules and Administration will meet at 
9:30 a.m., on Tuesday, September 20, 
1988, in SR-301, Russell Senate Office 
Building. The committee will be con- 
sidering the following two reports for 
the Senate: Report on Senate Oper- 
ations and, pursuant to instructions by 
the Senate, the Report on Impeach- 
ment Proceedings. 

On its legislation agenda, the com- 
mittee will be marking up S. 1766, to 
authorize the Indian American Forum 
for Political Education to establish a 
memorial to Mahatma Gandhi in the 
District of Columbia, and a resolution 
to provide supplemental funding for 
the Special Committee on Investiga- 
tions of the Select Committee on 
Indian Affairs. On its administrative 
agenda, the committee will be consid- 
ering proposed regulations on senato- 
rial suite selection following the gener- 
al elections in November, 1988. 

For further information regarding 
this meeting, please contact Carole 
Blessington of the Rules Committee 
staff on 224-0278. 


September 14, 1988 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet on Wednesday, Sep- 
tember 14, 1988, at 10 a.m., for a hear- 
ing on the Regulatory Reform: Feder- 
alism and the Regulatory Flexibility 
Act. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, September 14, 
1988, at 9:30 a.m. to hold a hearing on 
Intelligence matters. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Septem- 
ber 14, 1988, at 9:30 a.m. for a business 
meeting, pending calendar business. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs, be au- 
thorized to meet during the session of 
the Senate on Wednesday, September 
14, 1988, at 9:30 a.m., to hold a markup 
on the following bills: S. 187, the 
Native American Cultural Preserva- 
tion Act; H.R. 3621, Southern Califor- 
nia Indian Land Transfer Act; S. 2672, 
to be followed by a hearing on S. 2723, 
the Hoopa-Yurok Indian Reservation. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet on Wednesday, September 14 
at 10:30 a.m. in open session to consid- 
er the nomination of Milton L. Lohr to 
be Deputy Under Secretary of Defense 
for Acquisition. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
SUBCOMMITTEE ON HOUSING AND URBAN 
AFFAIRS 
Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Housing and Urban Affairs 
of the Committee on Banking, Hous- 
ing, and Urban Affairs be allowed to 
meet during the session of the Senate 
Wednesday, September 14, 1988, at 
9:30 a.m. to conduct hearings on the 
staff concept papers regarding the Na- 
tional Affordable Housing Act. 
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The PRESIDING OFFICER. With- 
out objection, it is ordered. 

SUBCOMMITTEE ON HAZARDOUS WASTZS AND 

TOXIC SUBSTANCES 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Hazardous Wastes апа 
Toxic Substances and the Subcomittee 
on Environmental Protection, of the 
Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Wednesday, September 14, beginning 
at 10 a.m., to conduct a hearing on the 
greenhouse effect and policies to miti- 
gate adverse climate change. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Public Lands, National 
Parks and Forests of the Committee 
on Energy and Natural Resources be 
authorized to meet during the session 
of the Senate on September 14, 1988, 
at 2 p.m. to receive testimony on H.R. 
4068, a bill to amend the Archaeologi- 
cal Resources Protection Act of 1979 
to strengthen the enforcement provi- 
sions of that act, and for other pur- 
poses; S. 1314, a bill to amend the Ar- 
chaeological Resources Protection Act 
of 1979 to prohibit attempted excava- 
tion, removal, or defacing, and to 
reduce the felony threshold value of 
illegally removed artifacts to $500; S. 
1985, a bill to improve the protection 
and management of archaeological re- 
sources on Federal land; S. 2545, a bill 
to redesignate Salinas National Monu- 
ment in the State of New Mexico, and 
for other purposes; S. 2617, a bill to 
revise the boundary of Aztec Ruins 
National Monument in the State of 
New Mexico, and for other purposes; 
S. 2750, a bill to authorize a study on 
methods to commemorate the nation- 
ally significant contributions of Geor- 
gia O'Keeffe; and S. 2767, a bill to au- 
thorize a study of the history and cul- 
ture of Warm Springs, NM, in order to 
preserve its historic and cultural 
legacy for future generations. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


ADDITIONAL STATEMENTS 


UNITED STATES AS A HAVEN 


ө Ms. MIKULSKI. Mr. President, 
news comes from South Africa that 
two United Democratic Front activists 
and a member of the National Educa- 
tion Crisis Committee have sought 
sanctuary at the United States consul- 
ate in Johannesburg. 

Some people might see this incident 
as a ticklish diplomatic problem. 

I see it as evidence that South Afri- 
cans, like others around the world, 
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still see the United State as a haven 
for political outcasts. 

The sanctions we have imposed 
against the Botha government have 
proved to the blacks in South Africa 
that we sincerely believe in the princi- 
ples of our own Constitution—self-de- 
termination, individual freedom—and 
what we will take firm steps to extend 
those principles to others. 

It is noteworthy that these men did 
not flee to the consulate of another 
African nation or another Western 
government. They went to the 0.8. 
consulate. 

These men are not guerrillas, terror- 
ists or rabble rousers. They are highly 
regarded by our diplomats in South 
Africa but were imprisoned without 
charge by South African authorities 
under the emergency laws. Both the 
UDF and Education Crisis Committee 
are banned organizations. Given the 
way the South African Government 
treats responsible leaders like these, 
it’s not hard to understand why blacks 
are turning in frustration to more rad- 
ical activities. 

I hope that in the days ahead Am- 
bassador Perkins and our State De- 
partment will make it clear that these 
men are welcome, that they have 
reason to trust in our willingness to 
protect their persons and that we 
honor their cause.e 


NOMINATION OF STUART 
SUMMIT 


ө Mr. LEAHY. Mr. President, on 
August 10, 1988, the Judiciary Com- 
mittee ordered the nomination of 
Stuart Summit to be U.S. circuit judge 
reported to the full Senate. This nomi- 
nation was the subject of an extensive 
investigation by the Judiciary Com- 
mittee, including two hearings at 
which the nominee testified. The tran- 
scripts of those hearings, as well as vo- 
luminous submissions for the hearing 
record from the nominee and other 
parties, are available for inspection by 
all Senators. For the benefit of Sena- 
tors who may soon vote on whether to 
confirm this nomination, I offer the 
following brief summary of the issues 
има by the Judiciary Commit- 

Stuart Summit of New York has 
been nominated to be U.S. circuit 
judge for the Second Circuit. The 
nominee has spent most of his career 
in private practice in New York City, 
where he has conducted a diverse liti- 
gation practice, mostly representing 
mid-sized companies. Mr. Summit has 
also served from 1966-77 as the part- 
time executive secretary to the New 
York City Mayor’s Committee on the 
Judiciary, and since 1977 as part-time 
counsel to the New York State Com- 
mission on Judicial Nominations. The 
nominee, who is 52 years old, holds un- 
dergraduate and law degrees from 
Ohio State University. He is generally 
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well regarded by most of the legal 
community in New York, and was 
rated qualified“ by the ABA, with a 
minority of the ABA Committee find- 
ing him “not qualified." 

At his first hearing on April 21, the 
nominee was introduced by Senator 
D'Amato. I then questioned him on 
the following topics: the process by 
which he was nominated, including 
the role of Deputy Attorney General 
Burns in the nomination process; his 
experience as an arbitrator; his service 
to the municipal and State judicial 
nominating committees; the transition 
from the advocate's role to the judge's 
role; his law firm's representation of 
certain tax shelter ventures; and his 
role in representing departing part- 
ners in the New York law firm of 
Kreindler & Kreindler. 

In the law firm breakup case, Levy, 
Phillips, et al. versus Kreindler and 
Kreindler, the nominee represented 
the departing partners іп the 
Kreindler firm, who were seeking to 
renounce their partnership agreement 
апа make various claims on partner- 
ship assets. The most controversial 
aspect of the case concerned letters 
sent by the nominee's clients to vari- 
ous debtors of the Kreindler firm, 
asking them not to make payments to 
the Kreindler firm unless the checks 
were also made payable to the defect- 
ing partners. The Kreindler firm 
sought and obtained an injunction 
from a New York State trial court 
against the sending of the letters, 
which that court found were premised 
on a claim to accounts receivable 
which was not even colorable. An in- 
terim division of receivables was 
worked out before a different judge, 
who also presided over a protracted 
trial on the renunciation of the part- 
nership agreement. The case was set- 
tled just before the jury was charged. 

The nominee testified on April 21 
that he advised his clients not to write 
these letters, but that under the cir- 
cumstances, their refusal to follow his 
advice did not create an ethical con- 
flict which would have required him to 
cease representing these clients. Mr. 
Summit denied sending any such let- 
ters over his own signature, but did 
admit that he signed a similar letter to 
a law firm that was indebted to the 
Kreindler firm, explaining the basis 
for his clients’ request. Mr. Summit 
also testified that this case was “а ter- 
rible example of what lawyers can do 
to each other,” and that this experi- 
ence led him to coauthor a report to 
the Association of the Bar of the City 
of New York which proposed a media- 
tion and arbitration system for dis- 
putes among lawyers. 

The Kreindler case was also the 
principal subject of the second hearing 
on Mr. Summit’s nomination on June 
21, at which Senator SrMoN presided. 
At the second hearing, Lee Kreindler, 
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a defendant іп the case, testified that, 
in his opinion, Mr. Summit’s actions іг. 
this case demonstrated disrespect for 
the law. In particular, he asserted that 
Mr. Summit’s acquiescence in his cli- 
ent’s actions in sending letters to debt- 
ors of the Kreindler law firm, urging 
them to halt payments to the firm, 
and his sending of a similar letter over 
his own signature, was an unethical at- 
tempt to coerce a favorable settlement 
of his clients’ claims by cutting off the 
firm's cash flow. Mr. Kreindler also as- 
serted that the nominee had acted 
fraudulently in his counseling of his 
clients prior to their renunciation of 
the partnership agreement, and the 
witness was questioned on this topic 
by Senator SPECTER, and asked to 
submit additional testimony on this 
issue. Following Mr. Kreindler's testi- 
mony, the nominee resumed his testi- 
mony. He denied the allegations of 
fraudulent conduct, and testified that 
his conduct throughout the litigation 
met professional standards. 

In addition to the testimony taken 
at the two hearings, extensive materi- 
als were submitted for the record with 
respect to tbe Kreindler case, includ- 
ing statements of other counsel in the 
case and of the trial judge, an ethical 
opinion from a professor at Fordham 
Law School, and posthearing submis- 
sions from the nominee, his law part- 
ners, his principal client in the case, 
and Mr. Kreindler, among others. In 
the most recent of Mr. Kreindler's 
submissions, he withdrew his allega- 
tion that the nominee was “guilty of 
fraud in concealing his role" in advis- 
ing his clients about leaving the 
Kreindler firm. However, he reiterated 
his charge that “Мт. Summit utilized 
the legal process as an instrument of 
coercion,” and that “this attitude of 
mind toward the use of the legal proc- 
ess disqualifies him for a judgeship." 
This material is available in the com- 
mittee's public files. 

Other issues addressed in the com- 
mittee's investigation of Mr. Summit's 
nomination, and in the hearings and 
written questions to the nominee, may 
be summarized as follows. 

I. THE NOMINEE'S CONNECTIONS WITH FORMER 
DEPUTY ATTORNEY GENERAL ARNOLD BURNS, 
AND BURNS' ROLE IN THE NOMINATION 
Messrs. Summit and Burns were law 

partners until Burns became Deputy 

Attorney General in 1985. Mr. Burns 

first contacted Mr. Summit in mid- 

June, 1987, about а possible nomina- 

tion to the Second Circuit. The nomi- 

nee testified at the first hearing that 
this was the first contact he had with 
апуопе in the administration about 
the Second Circuit seat, and the only 
conversation he had with Mr. Burns 
concerning matters within Burns' pur- 
view at Justice. Within 2 to 3 weeks, 
the nomination had been approved 
within Justice and signed off by the 

White House, а process that frequent- 

ly takes several months or even longer. 
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Press reports, quoting anonymous 
senior Justice Department sources, in- 
dicate that Burns derailed all other 
candidates for the position, and 
pushed Summit, a nominee who, ac- 
cording to these sources, would not 
otherwise have been seriously consid- 
ered, let alone selected. 

The committee’s investigation fo- 
cused on three issues related to how 
Mr. Summit became the nominee, and 
the propriety of Mr. Burns’ role in 
that process. 


A. JUDGE KAUFMAN'S RETIREMENT 

In September 1987 press reports 
raised the allegation that Attorney 
General Meese and others in the Jus- 
tice Department and White House had 
sought to induce Judge Irving Kauf- 
man to take senior status thus opening 
up the agency to which Mr. Summit 
was nominated by offering Judge 
Kaufman the Presidential Medal of 
Freedom if he retired. When ques- 
tioned about this at the first hearing, 
the nominee denied any knowledge of 
the reasons for Judge Kaufman’s re- 
tirement or the timing of his taking 
senior status. 

B. LEGALITY OF BURNS’ EFFORTS TO PROMO 

SUMMIT’S NOMINATION 

Press reports appearing in late June 
and early July indicated that the 
Criminal Division of the Justice De- 
partment had opened a probe to deter- 
mine whether appointment of an inde- 
pendent counsel should be sought to 
investigate whether Burns had com- 
mitted a criminal violation of the 
Ethics in Government Act through his 
efforts on behalf of the Summit nomi- 
nation. It was alleged that, at the time 
he was advocating Summit’s nomina- 
tion, Burns was still receiving sever- 
ance payments from the law firm of 
which Summit still is, and Burns was, 
а member, and also that Burns and 
Summit were at the time both inves- 
tors in two real estate ventures in the 
United States and a medical research 
project in Israel. 

These allegations, while not neces- 
sarily reflecting directly on Mr. Sum- 
mit's qualifications for the post to 
which he has been nominated, raised 
potentially disturbing issues concern- 
ing the integrity of the judicial selec- 
tion process. On July 14, I wrote to the 
Justice Department, on behalf of the 
committee, requesting that the status 
of this investigation be clarified. By 
response dated July 22, Acting Assist- 
ant Attorney General Thomas Boyd 
reported that there had been a review 
of the issues raised by these news sto- 
ries, but that the matter was closed be- 
cause there was no information war- 
ranting further investigation as to 
whether Mr. Burns had violated the 
criminal conflict of interest laws. Mr. 
Boyd’s letter stated that the review 
did not include an examination of Mr. 
Summit’s actions or his contacts with 
Mr. Burns or other officials of the Jus- 
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tice Department, with respect to his 
own nomination. 
С. BURNS’ TAX SHELTER ACTIVITIES 

News reports appearing shortly 
before the first hearing on the 
Summit nomination indicated that 
Burns’ and Summit’s law firm had 
been involved in the creation of sever- 
al tax shelter operations promoted by 
Edward Levine and Stephen Goldman. 
The IRS had subsequently challenged 
some of these tax shelters as fraudu- 
lent. Mr. Burns had invested personal- 
ly in one or more of these tax shelters. 

At the hearing on April 21, I asked 
the nominee about these reports, par- 
ticularly as they related to the Baha- 
mas corporation called Hecogenin Syn- 
thesis. Mr. Summit did not dispute the 
reports that his law firm had drafted a 
private stock offering for Hecogenin, 
prepared an investment advisory 
paper on the tax advantages of invest- 
ing in Hecogenin, served as the corpo- 
ration’s counsel, and performed other 
legal work for Hecogenin. He testified 
that he had no personal involvement 
in bringing this work into the firm or 
in performing it. He did not invest in 
Hecogenin. The matter came to his at- 
tention some years later, in 1986, 
when, in preparation for a tax court 
trial in Los Angeles in which the IRS 
was challenging the tax returns of 
some Hecogenin investors, we learned 
of things that led us to resign from 
any further representation of Heco- 
genin, a decision that the nominee 
made along with other partners in his 
firm. The nominee declined to discuss 
the reasons for the resignation, refer- 
ring to the attorney-client privilege. 
Two of the nominee’s partners most 
involved in representing Hecogenin 
were called to testify at the trial in 
Los Angeles, and Mr. Summit accom- 
panied them there. He described his 
role as preparing the partners to testi- 
fy and to make sure that the judge of 
the tax court ruled on any privilege 
issues that might come up. Mr. Burns 
testified as a Government witness at 
that trial, but Mr. Summit did not rep- 
resent him or have any contact with 
him in the context of that case. 

In response to posthearing written 
questions, the nominee reported that 
his firm had provided similar legal 
services to about a dozen of Levine’s 
and Goldman’s tax shelter ventures. 
but had resigned from representation 
of all of them in July 1986, under the 
same circumstances in which the firm 
had withdrawn from representing Hec- 
ogenin. The nominee did not invest in 
any of these ventures. 

II. SUMMIT’S REPRESENTATION OF BARRY 
TRUPIN 
A. THE VILLAGE OF SOUTHAMPTON CASE 

In recent years, the nominee has de- 
voted considerable time to the repre- 
sentation of Barry Trupin in a con- 
tinuing dispute with the village of 
Southampton, NY. Mr. Trupin, a self- 
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made multimillionaire, bought a dilap- 
idated mansion in Southampton and 
began to restore and enlarge it into a 
grandiose residence. He failed to seek 
building permits and zoning variances 
for many of his construction plans, 
and the village issued a stop-work 
order while construction was in 
progress. There followed a series of 
lawsuits. 

First, Mr. Summit represented Mr. 
Trupin in State court proceedings to 
overturn various actions of the village 
and its boards with respect to Trupin’s 
property. These were mostly unsuc- 
cessful. Then, in 1984, Mr. Trupin, 
again represented by the nominee, 
filed a civil rights lawsuit in Federal 
court, charging the village and various 
officials thereof with violating his con- 
stitutional rights through their deci- 
sions preventing him from carrying 
out his construction plans. Mr. 
Summit withdrew from active partici- 
pation in the case in late 1987, after he 
was nominated to the Second Circuit. 
In March 1988, after a 4-week trial, 
Trupin received a jury verdict of 
nearly $2 million for civil rights viola- 
tions committed by the village. The 
committee understands that the ver- 
dict will be appealed. 

Several questions have been raised 
about the conduct of the nominee and 
of his client in this case. The case has 
obviously been a matter of consuming 
public interest in Southampton for 
many years, and feelings run high on 
both sides. In posthearing written 
questions, Mr. Summit was asked to 
address several allegations, as follows: 

1. GENESIS OF THE FEDERAL LAWSUIT 

Press reports obtained by the com- 
mittee indicated that the Federal law- 
suit was filed when the village was 2 
days late in responding to a settlement 
proposal made by the nominee on Mr. 
Trupin’s behalf. The nominee’s re- 
sponses to written questions indicated 
that settlement discussions began in 
July 1984 on his initiative. As discus- 
sions progressed, Mr. Summit deliv- 
ered a written settlement proposal to 
Orson Munn, one of the village trust- 
ees, on August 2. The proposal re- 
quested a prompt response, and if ac- 
cepted, the prompt removal of the 
stop-work order so that construction 
could proceed pending full consumma- 
tion of the settlement. Mr. Summit 
also told Mr. Munn orally that the 
offer would expire in 10 days, and that 
he might not be able to persuade his 
client to abide by the proposal if ac- 
ceptance took longer than that. Mr. 
Summit said that he was told that the 
village had some problems with the 
proposal; that in any case he was told 
that the stop work order would not be 
immediately lifted even if the settle- 
ment was accepted in principle, and 
that I have no recollection of the vil- 
lage ever communicating its agree- 
ment to the settlement proposal. 
Trupin instructed Summit to with- 
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draw the settlement proposal and file 
the lawsuit. The lawsuit was filed 
August 14, 12 days after the settle- 
ment had been proposed. 

At the committee’s request, Orson 
Munn reviewed these answers. His 
recollection is substantially different 
from the nominee’s. Mr. Munn says 
that settlement discussions in 1984 
were initiated by the village, not 
Trupin or Summit. He says that ac- 
ceptance of the proposal would auto- 
matically lift the stop-work order, and 
described as pure fiction the nominee's 
assertion that, “even if the [settle- 
ment] proposal were accepted in prin- 
ciple, it might be months before it 
would be implemented and the stop 
work order removed." Mr. Munn states 
that he communicated the acceptance 
to Mr. Summit on the 12th day, as 
soon as all the relevant village boards 
had approved the proposal. Mr. Sum- 
mit's response was to say good or great 
followed immediately by the filing of 
the lawsuit. 

After the lawsuit was filed, settle- 
ment discussions continued sporadical- 
ly, and have continued after the jury 
verdict as well. The issue of which side 
is at fault for the failure of settlement 
negotiations to forestall the filing of 
what turned out to be a costly, pro- 
tracted and divisive lawsuit, and of Mr. 
Summit's, as distinguished from Mr. 
Trupin's, role in this failure, remains 
unresolved. 

2. TRUPINS ATTEMPT TO AMEND THE COMPLAINT 

The complaint in the Federal law- 
suit, filed in 1984, named as defend- 
ants several village officials—all of 
them part-time officials—in their offi- 
cial capacities. In December, 1987, just 
before the Federal lawsuit went to 
trial, Mr. Trupin sought to amend his 
complaint to seek compensatory and 
punitive damages from the village offi- 
cials personally. The judge denied this 
motion, criticizing Trupin's lawyers for 
holding back this piece of strategy, 
and stating he was appalled at this 
lith-hour attempt to expand dramati- 
cally the defendants' exposure. The 
nominee was quoted in contemporane- 
ous press accounts concerning the 
judge's ruling on this motion, but in 
response to written questions, he 
stated that he had largely withdrawn 
from the case by that point, and that 
the motion was filed and argued by 
one of his partners. He also pointed 
out that Mr. Trupin intended to 
appeal the denial of the motion to 
amend the complaint, and that the 
judge allowed the time spent in pre- 
paring it among the hours considered 
in awarding attorneys' fees after the 
verdict in the case. 

3. PRESS LEAKS AND SUMMIT'S ROLE 

Village officials and their counsel 
brought to the committee’s attention 
that two press reports, one in the 
State court litigation and one during 
the Federal case, appeared to have 
been based on leaks from sidebar con- 
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ferences, and apparently were embar- 
rassing to their side of the case. They 
thought that the nominee who is quite 
prominent in press coverage of the 
case was responsible. The nominee re- 
sponded that, as to the State court 
case, he repeated one-court testimony 
to a reporter who inquired about it. 
Subsequently, the judge asked all 
counsel not to talk to the press, and 
Mr. Summit said he complied with this 
request. In the Federal case, the nomi- 
nee stated that, because of his with- 
drawal from the case by the time of 
trial, he did not participate in any 
sidebar conferences. He did state that 
on the one day he was in court, he sat 
in the spectators’ section, but that he 
came up to the bench and stood in the 
back of a group of many lawyers when 
the judge announced, during a jury 
recess, that settlement discussions had 
not borne fruit. He does not state 
whether he disclosed to the press what 
he heard at that time. Mr. Summit’s 
partner also submitted a statement re- 
ferring to another incident during the 
Federal trial in which statements in a 
sidebar conference may have been 
overheard by a reporter sitting in the 
public section of the courtroom. 

The extent of Mr. Summit's with- 
drawal from the case has also been put 
in issue. Some of his adversaries main- 
tain that he was actively involved in 
the trial, and that he commented fre- 
quently in the press about the case. 
Mr. Summit responded that he sought 
to withdraw from the case as much as 
possible without injury to the client, 
and that the extent of his continuing 
activity in the case was based on his 
judgment call about how involved he 
should be in a case that might be ap- 
pealed to the court to which he had 
been nominated. 

4. OTHER ISSUES INVOLVING THE SOUTHAMPTON 
CASE 

In this hotly contested and contro- 
versial case, which appears to have 
dominated Southampton local politics 
for some years, numerous other issues 
have been raised. For example, Mr. 
Trupin’s motion to hold the village of- 
ficials individually liable for punitive 
damages appears to be based on an al- 
legation that some of the officials 
were involved in an extortion scheme 
directed at Trupin. The judge’s report- 
ed comments on the motion suggest 
that he believed this charge has little 
if any support in the record, but it un- 
derstandably has inflamed some of the 
defendants and defense counsel. How- 
ever, it does not appear that this reac- 
tion led to any motions for sanctions 
under rule 11 of the Federal Rules of 
Civil Procedure or disciplinary com- 
plaints directed against Summit. The 
committee also considered evidence of 
two representations allegedly made on 
the nominee’s behalf to village offi- 
cials which they considered improper. 
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В. OTHER MATTERS INVOLVING BARRY TRUPIN 

While Mr. Summit’s nomination was 
pending before the committee, a great 
deal of information was received con- 
cerning alleged improper or illegal 
conduct by Barry Trupin, the nomi- 
nee’s client in the village of South- 
ampton case. For example, a source 
advised that Trupin’s tax shelter ac- 
tivities, involving computer leasing 
and other ventures, had been under in- 
vestigation by the IRS, the New York 
attorney general’s office, and other 
law enforcement agencies. This source 
alleged that Mr. Summit was involved 
in these matters under an agreement 
with Trupin that guaranteed Sum- 
mit’s law firm the legal work if any of 
these ventures were questioned by tax 
or other law enforcement authorities. 
It was alleged that many investors lost 
money in these ventures when their 
deductions were disallowed, but that 
Summit’s law firm profited from 
them, and that Trupin, who has been 
described in magazine articles as the 
master of the corporate veil, had no 
personal exposure for liability for 
these illegal or improper activities. 
This source later furnished the com- 
mittee with a list of some of the corpo- 
rate entities allegedly established by 
Trupin as part of this scheme. 

In written questions, Mr. Summit 
was asked about his and his law firm’s 
involvement with these entities, or 
other legal work performed for 
Trupin. He responded that, aside from 
the Southampton case, he personally 
had represented Trupin or his entities 
in only one other case, a lawsuit for 
specific performance of a real estate 
contract. He also played an advisory 
role in a dispute which arose over the 
sale of computers in which one of Tru- 
pin’s entities had an interest. Mr. 
Summit never invested in any of Tru- 
pin’s business ventures, and had no 
other relationship with him beyond 
the attorney-client relationship in the 
Southampton case and the other cases 
referred to above. Other lawyers in his 
firm did perform other legal work for 
Trupin, including: First, organizing 
and rendering tax opinions with re- 
spect to 13 entities during 1977-79; 
second, negotiating tax settlements on 
behalf of investors in 16 entities 
during 1977-81; third, representing 
one entity in an IRS inquiry into 
whether it was an abusive tax shelter, 
in 1984; fourth, representing five enti- 
ties in an inquiry by the New York 
State attorney general; fifth, defend- 
ing numerous Trupin entities in 10 
lawsuits brought by investors in con- 
nection with the threatened or actual 
disallowance of Federal income tax de- 
ductions; sixth, representing numer- 
ous Trupin entities, and, in 2 cases, 
Trupin himself, in 8 lawsuits arising 
from commercial disputes. 

In light of Mr. Summit’s statement 
that he personally has not represented 
Trupin in other matters and has no in- 
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volvement with his other business ven- 
tures, except as described above, the 
committee has not pursued numerous 
other allegations against Trupin 
which have been received. 

Mr. President, as the foregoing sum- 
mary indicates, the Judiciary Commit- 
tee considered a great deal of informa- 
tion while this nomination was pend- 
ing before it. The committee has en- 
deavored throughout to maintain a 
focus on the nominee's qualifications 
for the post to which he has been 
nominated, as distinguished from alle- 
gations that principally concern Mr. 
Summit's clients, partners or other as- 
sociates.e 


REPORT OF THE COMMITTEE 
ON THE JUDICIARY PURSUANT 
TO SECTION 302 OF THE CON- 
GRESSIONAL BUDGET ACT 


e Mr. BIDEN. Mr. President, section 
302(a) of the Congressional Budget 
and Impoundment Act requires the 
Senate Budget Committee to allocate 
total budget authority, total budget 
outlays, and total credit authority 
among the several committees of the 
Senate. The act further requires each 
Senate committee receiving a 302(a) 
allocation to file a report as to how 
such allocation has been divided 
among its own subcommittees. 

As chairman of the Committee on 
the Judiciary, I hereby submit a 
report detailing the outlays, new 
budget authority and new credit au- 
thority within the jurisdiction of each 
Judiciary subcommittee for fiscal 1989. 

I ask unanimous consent that the 
subcommittee allocations for the Com- 
mittee on the Judiciary be printed in 
the Recor at this time. 

There being no objection, the alloca- 
tions were ordered to be printed in the 
RECORD, as follows: 


COMMITTEE ON THE JUDICIARY CONGRESSIONAL BUDGET 
ACT 302(b) ALLOCATION OF ACCOUNTS, FISCAL YEAR 1989 


ln milions of dollars) 
РА committee а 08 А0 


> SS e e o 


1 Totals may not add due to rounding e 


TOM HANDY 


ө Mr. McCONNELL. Mr. President, 
my commitment to broad public par- 
ticipation in free and fair elections is 
unwavering as illustrated by my spon- 
sorship of the Election Fraud Preven- 
tion Act of 1987 and the Anti-Public 
Corruption Act of 1988. Even today, 
Mr. President, I introduced a strength- 
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ened version of this legislation known 
as the anticorruption bill of 1988. 

A good friend and constituent of 
mine, Mr. Tom Handy, shares my 
desire to restore the integrity of elec- 
tions. He served on the State attorney 
general’s task force on election fraud 
and recently presented evidence of 
election abuses to a grand jury that 
led to several indictments. Thus, I am 
sure all of my colleagues can under- 
stand now delighted I was to learn 
that Tom had been named the Com- 
monwealth’s Attorney of the Year. 

In addition to his work on behalf of 
election reform, Tom was recognized 
for his outstanding efforts in the for- 
mulation of child abuse legislation and 
the promotion of economic develop- 
ment in southeastern Kentucky. 

Tom’s impressive record of commu- 
nity service includes membership in 
the Laurel Arts and Recreation Com- 
mission, the Chamber of Commerce, 
and the Kiwanis Club. He even worked 
on Capitol Hill as an aide to former 
Congressman Tim Lee Carter before 
becoming assistant commonwealth’s 
attorney in 1975. 

Mr. President, I would like to have 
printed іп the Recorp an article about 
Tom that appeared in the Times-Trib- 
une that further details his well-de- 
served recognition as Attorney of the 
Year. 

The article follows: 


HANDY IS NAMED COMMONWEALTHR'S 
ATTORNEY OF THE YEAR AT CONFERENCE 
(By Susan Davis) 

A local attorney has been recognized for 
his contributions to his profession and com- 
munity during a recent state conference. 

Tom Handy of London is the recipient of 
the 1988 Commonwealth's Attorney of the 
Year award given by Kentucky's Attorney 
General Fred Cowan. 

Handy, who is the commonwealth’s attor- 
ney for Laurel and Knox Counties, was hon- 
ored during the Kentucky Prosecutors Con- 
ference in Louisville on Saturday. 

During the ceremony, Cowan noted that 
Handy had served on the Attorney Gener- 
al's task force on election fraud and had re- 
cently presented evidence to a grand jury on 
election abuses that resulted in a number of 
indictments. He also praised Handy on how 
he handled the highly publicized Donald 
Harvey prosecution and for his involvement 
in key economic development projects in the 
London-Corbin areas, said a spokeswoman 
for the Attorney General's office. 

Cowan also presented Handy with а certif- 
icate of Merit for his service to citizens of 
Kentucky and to the unified prosecutorial 
system. The certificate was awarded to 
Handy for his help in passing election 
reform legislation during the 1988 General 
Assembly, said the spokeswoman. 

Handy has also drafted and worked on leg- 
islation concerning the problems of child 
abuse. 

Professionally, his credits include mem- 
bership in the Kentucky Bar Association 
and past president of the Laurel County Bar 
Association. 

Handy is past president of the Kentucky 
Commonwealth's Attorney Association. 
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He has served as vice-chairman of the 
Laurel Tourist Association, chairman of the 
Laurel Arts and Recreation Commission, 
member of the Chamber of Commerce and 
Kiwanis Club. 

Handy has also served as a charter 
member of an association to promote tour- 
ism in southeastern Kentucky and has con- 
tributed his time to the Laurel Lake Devel- 
opment Association. 

His devotion to this profession and com- 
munity has not gone unnoticed. He is a two- 
time recipient of the Redford Award, an 
honor given by fellow Commonwealth’s At- 
torneys for contributions to the profession. 
He was also a Laurel County Homecoming 
Honoree last year. 

The native Laurel Countian is the son of 
Lou Handy, a retired teacher, and the late 
C.F. Handy, a London businessman. 

After graduating from London High 
School, he earned a bachelor’s degree in his- 
tory and government from Central College. 
He finished his first year of law school at 
Wake-Forest and earned his Juris Doctorate 
from the University of Kentucky's School of 
Law. 

He was an administrative and legislative 
assistant to the former congressman Tim 
Lee Carter. In 1971 he began a private prac- 
tice in London and was assistant common- 
wealth's attorney in 1975. 

Handy and his wife, Bonnie, reside in 
London with their two children, Dennie 
Beth and Starr.e 


STUDENTS FROM UNIVERSTIY 
OF ILLINOIS GEAR UP FOR 
PARALYMPICS IN SEOUL 


ө Mr. SIMON. Mr. President, since 
1947, the University of Illinois has 
been providing comprehensive educa- 
tional opportunities for college stu- 
dents with disabilities. Among many 
quality programs, the University of П- 
linois on the Urbana-Champaign 
campus offers an outstanding wheel- 
chair sports program which is being 
used as a model for other universities 
and colleges across the country. 

Nine students and two faculty mem- 
bers involved in wheelchair athletics 
at the University of Illinois have been 
selected to participate in the Paralym- 
pics in Seoul this fall. This is a re- 
markable accomplishment since the 
entire U.S. team numbers less than 
100 wheelchair athletes. 

The university can also be proud of 
the fact that their men’s team won the 
National Intercollegiate Wheelchair 
Basketball Championship in Kansas 
City this April. 

I would like to take this opportunity 
to congratulate these athletes on their 
fine accomplishments and commend 
everyone at the University of Illinois 
who has had a part in making this pro- 
gram such a success. I wish the best 
for those going to Seoul as they train 
and prepare for the competition. We 
will be watching with pride and high 
hopes for them all.e 
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TRIBUTE TO HAROLD AND 
IANTHA LEVANDER 


ө Mr. DURENBERGER. Mr. Presi- 
dent, one of Minnesota’s “First Fami- 
lies” will celebrate a major milestone 
this week when friends of Harold and 
Iantha LeVander gather to celebrate 
this very special couple’s 50th wedding 
anniversary. 

My personal kinship with the Le- 
Vanders dates to the mid-1950’s when 
I went to work as a young attorney for 
Harold's law firm in South St. Paul. It 
continued through my service as Har- 
old’s chief of staff when he was Gover- 
nor of Minnesota from 1967 to 1971. 
And, that friendship and respect for 
both Harold and Iantha continues 
today. 

Although he was elected to Minneso- 
ta’s highest State office, Harold Le- 
Vander never saw himself as a parti- 
san politician. I still remember stand- 
ing behind him at the press confer- 
ence when he announced he would not 
seek a second 4-year term. In his typi- 
cally brief but eloquent manner, 
Harold repeated his philosophy of 
public service when he called public 
office, “ап honorable, but temporary 
privilege.” 

Prof. Art Naftalin, a biographer of 
Minnesota’s 20th century Governors, 
called Harold, the citizen politician. 

“Harold LeVander," Naftalin said іп 
his 1980 video biography on the 
State's 32d Governor, was not a poli- 
tician, but he saw his duty as a citizen 
and he did it." 

This strong sense of public service 
ruled Harold LeVander's life. And, it 
has also been a commitment shared by 
his wife, Iantha, who has been active 
in numerous civic organizations and 
served as Republican National Com- 
а from Minnesota іп the 
1970's. 

Many Minnesotans recall how the 
whole LeVander family’s commitment 
to serving became a real asset in Har- 
old's campaign for Governor in 1966. 
Besides the tireless campaigning done 
by Iantha, the LeVander’s three chil- 
dren—son, Hap, and daughters Jean 
and Diane—were visible and active on 
their own. After the election, Hap 
took over his father’s law practice and 
Jean became a speech writer in the 
Governor's office. Jean later served as 
chief of staff to а succeeding Gover- 
nor, Al Quie. 

This strong family support certainly 
helped make Harold LeVander the 
outstanding pubic servant he contin- 
ues to be today. A preachers son and 
lay Lutheran minister, Harold also 
used a strong moral base to guide his 
public service. And, he was able to use 
his chosen vocation—the practice of 
law—to aid individuals and organiza- 
tions all over Minnesota in their pur- 
suit of fairness and opportunity. 

That background and experience—in 
church work and representing clients 
that included Minnesota livestock pro- 
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ducers and rural electric coopera- 
tives—provided what biographer Naf- 
{айп called, “а network of supporters 
rivaling that of а political party." 

Harold LeVander's record of accom- 
plishment as Governor is impressive 
and well-known. During his 4 years in 
office, he was instrumental in estab- 
lishing one of the Nation's first State 
human rights commissions. He was а 
key player in establishing the pioneer- 
ing Twin Cities Metropolitan Council. 
He had a strong а progressive record 
on the environment, helping to estab- 
lish one of the first State Pollution 
Control Agencies and helping launch 
what is now Voyageurs National Park. 

As Governor, Harold LeVander was а 
strong supporter of education and 
local government. He promoted ex- 
panded support for what he called the 
lighted schoolhouse, now the State's 
system of community education, and 
for creating what are now the State's 
Regional Development Commissions. 
And, he helped engineer legislative ap- 
proval for a new system of State aid to 
local governments—really а forerun- 
ner of Federal Revenue Sharing which 
he also helped build support for 
within the National Governor's Con- 
ference. 

I remember Harold's time as Gover- 
nor as one in which more citizen par- 
ticipation in decisionmaking was en- 
couraged. He was forever establishing 
"citizen councils" to gather and direct 
public input. And, he was a strong sup- 
porter of Minnesota's State constitu- 
tional amendment lowering the voting 
age, an act which was approved by the 
Minnesota Legislature and voters prior 
to ratification of the Federal voting 
age amendment in 1971. 

The family values and traditions 
which have guided Harold and Iantha 
LeVander through a lifetime of public 
service are the same values they cele- 
brate this week on their 50th wedding 
anniversary. And, they are strong 
values and traditions which are evi- 
dent in an essay which Harold wrote 
at the time he was inaugurated as 
Minnesota's 32d Governor. 

Mr. President, because of the out- 
standing contributions made by this 
very special couple, I ask that this 
essay —published in 1967 in the Minne- 
apolis Tribune—be printed in the 
RECORD. 

'The essay follows: 

HAROLD LEVANDER RECALLS “WHAT I 
REMEMBER MOST” 
(By Harold LeVander) 

One of my earliest recollections is just 
before I was 3 years old when my family ar- 
rived by train in St. Paul from Swedehome, 
Neb., after my father had accepted the call 
to be pastor of North End Immanuel Lu- 
theran Church. We were met at the depot 
by Ole Hedman, and I had my first ride in 
an automobile—in fact, it was the first time 
I had ever seen an automobile. It was а 
large Reo, the wheels of which had large 
yellow wooden spokes. 
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Another incident with which Hedman was 
connected, and which became an oft-repeat- 
ed occasion, was when he offered me a cigar. 
My father smoked cigars but never in public 
and was constantly vowing to quit. When 
Hedman offered me a cigar, as a joke I re- 
called Father’s oft-repeated statement and 

Swedish, “Ja Har Slutat at Roka” 


which was two blocks from a fire station 
manned by a staff of Negro firemen who 
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wearing a clerical vestment in the form of а 
long black cape. Usually my brother, Ted, 
acted as the minister and used one of Moth- 


to Grove City, so every other Sunday we 
heard the same sermon twice and, besides 
going to Sunday School, attended two serv- 
ices and sometimes a fourth church meeting 
in the evening. 

Our first employment was working on the 
Atwater Nursery Farm picking strawberries 
for which we were paid three cents a quart. 
As soon as the strawberries were through 
we started with raspberries. When that 
season closed we picked gooseberries, and by 
that time the plums had ripened and we 
picked plums and then apples. As we grew 
older and could handle farm work, Ted and 
I hired out in the summer for а few months 
ав hired hands, milking cows in the morning 
апа then cultivating corn until the haying 
season started. We went through the haying 
season, then shocked and threshed grain, 
filled the silo and picked corn before return- 
ing to school in the fall. 
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t on personal fouls in four min- 


we moved to Watertown, 
„іп County when І was а soph- 
omore in high school. I remember riding in 
April with a man named Conrad Aundahl іп 
the truck hauling our furniture. Between 
Montrose and Watertown, we got mired in a 
pothole up to the axle, and it took two 


Fu 


aged three threshing crews for my boss, 
Rick Johnson. 

Although our classes in school were not 
large, we were fortunate in having several 
boys all over six feet and developed a bas- 
ketball team that was the pride of the com- 
munity. We played in the City Hall where 
there were no showers. After practices we 
dried ourselves with towels, put on our long 
winter underwear, mackinaws and stocking 
caps and walked a little over a mile home. 
The same bunch of boys also played football 
and in our senior year didn’t lose a game. 
We also had a first class baseball team and a 
track team. 

My father was an avid fisherman and we 
used to make frequent trips to Lake Pulaski 
north of Buffalo, Minn., or to Clearwater 
Lake near Waconia, Minn., to fish sunfish. 
Since it was our practice to clean the fish as 
soon as we came to shore, we set up a chain 
operation in which one scaled, another cut 
the fins and gutted them and the third 
washed them. As a result of that early fish 
cleaning experience, just like washing 
dishes (which I did for my board in college 
at a boarding club), we soon learned that it 
takes less time to do a chore than to argue 
between the brothers as to which one 
should do it. 

My first speaking experience came when I 
gave a recitation at a children’s festival 
Christmas program. In high school, I start- 
ed both debate and oratory. My coach was 
my father, whose strongest asset as a clergy- 
man was his pulpit ability. He used to go 
with me up to the church hall, and I would 
practice by the hour on delivery, gestures, 
voice projection, pauses, transitions and all 
of the platform techniques with which 
Father was familiar. 

College and law school days were tremen- 
dously exciting and interesting. Playing 
football under the tutorship of George 
Myrum at Gustavus Adolphus College left 
lasting impressions. His emphasis on fight- 
ing hard, but also reminding us that sports- 
manship would be expected from us as rep- 
resenting a church school, is well remem- 
bered. The influence of people has a most 
significant way of shaping our lives. My 
brother, Ted, and I roomed together for 
three years at college. If I threw my sweater 
on the bed or scattered my books on the 
table, I was subjected to a dressing down 
that eventually led to my hanging them up 
and putting them away rather than precipi- 
tating an argument. 
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have us point out where the two stripes 
were. Actually, of course, there was only 
one. 


At the University of 
School, Dr. Harvey Hoshour 


plain a complex lem to the class. Rotts- 
chaefer was a master of long sentences but 
exceedingly accurate and could 


fied the highest characteristics of an ideal 
mother. 
While the practice of law is one of the 


clubs and a host of other activities, plus 
church work, one acquires not only a philos- 
ophy but a method of dealing with people’s 
problems. 

One of my greatest satisfactions has been 
the service on the National Lutheran Coun- 
cil and participating in the ecumenical 
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movement, both within my own denomina- 
tion and on an interdenominational level. 
Such diverse interests as livestock market- 
ing, electric utilities service, representing 
owners in condemnation, community par- 
ticipation and layman’s participation in 
church activities have contributed enor- 
mously to an understanding of people’s 
problems. I have a deep sense of gratitude 
дос what I have learned from these activi- 
es.e 


THE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished Republican leader 
as to whether or not the following cal- 
endar orders on the Calendar of Busi- 
ness have been cleared: Calendar 
Order 156 and Calendar Order 876. 

Mr. DOLE. Each has been cleared, 


yes. 

Mr. BYRD. I thank the Republican 
leader. 

I ask unanimous consent that the 
Senate proceed to the consideration of 
those two calendar orders seriatim. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEVELOPMENT OF 
BICENTENNIAL COINS 


The Senate proceeded to consider 
the bill (S, 1776) to modernize U.S. cir- 
culating coin designs, of which one re- 
verse will have & theme of the Bicen- 
tennial of the Constitution, which had 
been reported from the Committee on 
Banking, Housing, and Urban Affairs, 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof, the following: 

SECTION 1. DENOMINATIONS, SPECIFICATIONS, 
AND DESIGN OF COINS. 

Subsection (dX1) of section 5112 of title 
31, United States Code, is amended by strik- 
ing the fourth sentence. 

SEC. 2. puma" CHANGES REQUIRED FOR CERTAIN 


Subsection (d) of section 5112 of title 31, 
United States Code, is amended by adding 
at the end the following new paragraph: 

“(3) The design on the reverse side of the 
half dollar, quarter dollar, dime coin, 5-cent 
coin and one-cent coin shall be selected for 
redesigning. One or more coins may be se- 
lected for redesign at the same time, but the 
first redesigned coin shall have a design 
commemorating the 200th anniversary of 
the United States Constitution for a period 
of two years after issuance. After that 2- 
year period, the bicentennial coin shall have 
its design changed in accordance with the 
provisions of this subsection. Such selection, 
and the minting and issuance of the first se- 
lected coin shall be made not later than 1 
year after the date of the enactment of this 
paragraph. All such redesigned coins shall 
conform with the inscription requirements 
set forth in paragrpah (1) of this subsec- 
tion.”. 

SEC. 3. DESIGN ON OBVERSE SIDE OF COINS. 

Subsection (d) of section 5112 of title 31, 
United States Code, is amended by adding 
at the end the following new paragraph: 

“(4) Subject to paragraph (2), the design 
on the obverse side of the half dollar, quar- 
ter dollar, dime coin, 5-cent coin, and one- 
cent coin shall contain the likenesses of 
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those currently displayed and shall be con- 
sidered for redesign. All such coin obverse 
redesigns shall conform with the 
requirements set forth in paragraph (1) of 
this subsection.". 

SEC. 4. SELECTION OF DESIGNS. 

The design changes for each coin author- 
ized by the amendments made by this Act 
shall take place at the discretion of the Sec- 
retary and shall be done at the rate of one 
or more coins per year, to be phased in over 
six years after the date of the enactment of 
this Act. In selecting new designs, the Secre- 
tary shall consider, among other factors, 
thematic representations of the following 
constitutional concepts: freedom of speech 
and assembly; freedom of the press; right to 
due process of law; right to a trial by jury; 
right to equal protection under the law; 
right to vote; themes from the Bill of 
Rights; and separation of powers, including 
the independence of the judiciary. The de- 
signs shall be selected by the 
upon consultation with the United States 
Commission of Fine Arts. 

ВЕС. 5. REDUCTION OF THE NATIONAL DEBT. 

Subsection (аХ1) of section 5132 of title 
31, United States Code, is amended by in- 
serting after the third sentence the follow- 
ing: “Any profits received from the sale of 
uncirculated and proof sets of coins shall be 
deposited by the Secretary in the general 
fund of the Treasury and shall be used for 
8 sole purpose of reducing the national 

t.“. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for а third reading, read the third 
time, and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


STATEHOOD CENTENNIAL 
COMMEMORATIVE COIN ACT 


The PRESIDING OFFICER. The 
clerk will report the next item. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2283) to require the Secretary of 
the Treasury to mint and issue five-dollar 
coins in commemoration of the 100th anni- 
versary of the statehood of Idaho, Montana, 
North Dakota, South Dakota, Washington, 
and Wyoming. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Banking, Housing, and Urban 
Affairs, with an amendment to strike 
all after the enacting clause and insert 
in lieu thereof, the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Statehood 
“ae Commemorative Coin Act of 

89”. 

SEC. 2. SPECIFICATIONS OF COINS. 

(a) AUTHORIZATION.—Subject to subsection 
(b), the Secretary of the Treasury (herein- 
after referred to as the "Secretary") shall 
mint and issue five-dollar coins in com- 
memoration of the 100th anniversary of the 
statehood of Idaho, Montana, North Dakota, 
South Dakota, Washington, and Wyoming. 
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(b) ISSUANCE.—The Secretary shall mint 
and issue not more than 350,000 five-dollar 
coins each of which shall— 

(1) weigh 31.103 grams; 

(2) have а diameter of 1.500 inches; and 


(c) DEsIGN.—The design of the five-dollar 
coin, in accordance with this section, shall 
contain an engraving of the Centennial 
States’ regional logo on one side; and on the 
other side, busts of Thomas Jefferson, and 
Lewis and Clark overlooking the Missouri 


(d) NUMISMATIC ITEMS.—FOT purposes 
section 5132(aJ(1) of title 31, United States 


year 
the month in which the ore from which it is 


(a) UNCIRCULATED AND PROOF QUALITIES.— 


(b) COMMENCEMENT OF ISSUANCE.—The Sec- 
retary may issue the coins minted under this 
Act beginning January 1, 1989. 

(c) TERMINATION OF AUTHORITY.—Coins may 
not be minted under this Act after December 
31, 1990. 

SEC. 5. SALE OF COINS. 

(a) IN GkkNERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
sell the coins minted under this Act at а 
price equal to the face value, plus the cost of 
designing and issuing the coins (including 
labor, materials, dies, use of machinery, and 
overhead expenses). 

(b) BULK SALES.—The Secretary shall make 
any bulk sales of the coins minted under 
this Act at а reasonable discount to reflect 
the lower costs of such sales. 

(c) PREPAID ORDERS.—The Secretary shall 
accept prepaid orders for the coins minted 
under this Act prior to the issuance of such 
coins. Sale prices with respect to such pre- 
paid orders shall be at a reasonable dis- 
count. 

(d) SuURCHARGES.—All sales of coins minted 
under this Act shall include а surcharge of 
$20 per coin. 
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SEC. 6. FINANCIAL ASSURANCES. 

(a) No NET COST TO THE GOVERNMENT.—The 
Secretary shall take such actions as may be 
necessary to ensure that minting and issu- 
ing coins under this Act will not result in 
any net cost to the United States Govern- 

(b) PAYMENT FOR COINS.—AÀ coin shall not 
be issued under this Act unless the Secretary 
has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary to 
indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository insti- 
tution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corpo- 
ration, or the National Credit Union Ad- 
ministration Board. 

SEC. 7. REDUCTION OF NATIONAL DEBT. 

An amount equal to $1,500,000 of all sur- 
charges received by the Secretary from the 
sale of coins minted under this Act shall be 
provided to the “Documents West" exhibi- 
tion program and administered by the Idaho 
Centennial Commission. These funds shall 
be used for the sole purpose of promoting the 
exhibition of historical and educational ar- 
tifacts pertaining to the six Centennial 
States, The remaining amount of surcharges 
that are received by the Secretary from the 
sale of coins minted under this Act shall be 
deposited in the general fund of the Treas- 
ury and shall be used for the sole purpose of 
reducing the national debt. 

SEC. 8. AUDITS. 

The Comptroller General shall have the 
right to examine such books, ‘cords d docu- 
ments, and other data of the Idaho Centen- 
nial Commission as may be related to the 
петте of amounts paid under section 


455 9. Si rd сатав OF PROCUREMENT REGU- 


(а) IN семан. сары аз provided in 
subsection (b), no provision of law govern- 
ing procurement or public contracts shall be 
applicable to the procurement of goods and 
services necessary for carrying out the pro- 
visions of this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this Act from complying with any law те- 
lating to equal employment opportunity. No 
firm shall be considered a Federal contrac- 
tor for purposes of 41 C.F.R. part 60 et seq. 
as a result of participating as a United 
States Mint coin consignee. 

Mr. BAUCUS. Mr. President, I would 
like to thank the majority leader for 
agreeing to bring S. 2283 before the 
Senate for consideration, given the 
busy schedule. The majority leader 
has а keen sense of history and shares 
my feelings of regional pride. 

This legislation, calling for a $5 com- 
memorative coin made of palladium, is 
unique because it marks the centenni- 
&l of Montana, Idaho, North Dakota, 
South Dakota, Washington, and Wyo- 


The bill before us, the Statehood 
Centennial Commemorative Coin Act 
of 1989, is an amended version of the 
bill I introduced earlier this year along 
with my 11 colleagues representing 
the centennial States—Senators MEL- 
CHER, ADAMS,  BURDICK, CONRAD, 
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DASCHLE, EVANS, MCCLURE, PRESSLER, 
SIMPSON, SvMMS, and WALLOP. 

Besides commemorating the centen- 
nial of statehood for the Northwestern 
States, the coin would also recognize 
the opening of the world's only pri- 
mary palladium mine, the Stillwater 
Mine, which began production last 
year in the Beartooth Mountains near 
Nye, MT. 

THE NORTHWEST CENTENNIAL 

Providing this unique official con- 
gressional recognition of the 100th 
birthday of Montana, Idaho, North 
Dakota, South Dakota, Washington, 
and Wyoming is certainly appropriate 
given their heritage and importance. 

These States represent the culmina- 
tion of Thomas Jefferson's dream of 
one land—from sea to shining sea; 
statehood for territories stretching 
from the Minnesota border to the 
Straits of San Juan de Fuca, from the 
Canadian border to the Laramie 
Trail—statehood for the great agricul- 
tural heartland—to the northern tier 
of the Rockies—to the Pacific Ocean. 

This legislation recognizes that 
these six States, though sparsely por- 
ulated, represent a great portion of 
the resource base of our country— 
metals and minerals, oil, timber, water 
and power. 

This is a land of immigrants from 
Europe and the Orient and a land 
where native Americans are a proud 
part of our heritage. The six State 
commemorative recognizes the bril- 
liance of Jefferson’s Louisiana Pur- 
chase; it recognizes our foresight to 
claim the Oregon Territory; and it rec- 
ognizes the wisdom of Daniel Webster, 
who brilliantly negotiated a lasting 
boundary with our neighbor to the 
north in the Webster-Ashburton 
Treaty. 

This is a land of rain forests and the 
Rockies, seafood and submarines, coal, 
and cattle, Yellowstone Park and Gla- 
cier Park, the Olympic Peninsula and 
Lake Coeur d’Alene—sturdy people, a 
part of America’s past and a part of 
her future; unique as the coin we pro- 
pose to strike from palladium, sister of 
platinum, rare to this continent. 

The centennial States comprise a 
land of extreme beauty and extreme 
hardship, a land of hope and a land of 
tragedy, from the bitter winters of the 
Northern Plains to the strange, un- 
earthly beauty of Yellowstone Nation- 
al Park; from the cradle of women’s 
suffrage to Custer’s blunder at the 
Little Big Horn. 

It is a land of great rivers—the Mis- 
souri, Columbia and Snake, the 
Powder, Sweetwater, Salmon and Yel- 
lowstone; and the great mountains— 
the Wind River Range and Tetons, the 
Rockies, the Bitterroot Range and the 
Cascades. 

It is also a land of great people—pio- 
neering, enduring people with a sense 
of optimism and community, people 
who have helped define the American 
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character, people from Calamity Jane 
and Wild Bill Hickok to Jeanette 
Rankin and Mike Mansfield. Lest 
other Senators are moved to rise in de- 
fense of the greatness of their own 
States, let me cheerfully concede the 
point. Their States are great, too, in 
their own way. All have contributed to 
the miracle of the American spirit. All 
deserve recognition. 

Indeed, many cities and States have 
already achieved the same kind of rec- 
ognition we seek for our States today. 
There is a long and distinguished 
record of coins commemorating anni- 
versaries of individual States and 
noting other significant occasions. 
This coin would honor six States at 
once. 

Commemorative coins have been 
issued for the centennial of the States 
of Alabama, Arkansas, Illinois, Iowa, 
Maine, Missouri, Texas, the centennial 
of Wisconsin Territory, the 75th anni- 
versary of California, and the 150th 
anniversary of Vermont. 

Commemoratives have also been 
issued marking special events and an- 
niversaries in California, Connecticut, 
Delaware, Georgia, Hawaii, Illinois, 
Maine, Maryland, Massachusetts, New 
York, Ohio, Oregon, Pennsylvania, 
Rhode Island, North Carolina, South 
Carolina, Tennessee, Virginia, and 
Washington. 

Not a single commemorative, Mr. 
President, honors a city or State in the 
intermountain West. This is in part of 
an accident of history. In the past 20 
years, only one State, a mountain 
State—Colorado in 1976—celebrated 
its centennial. 

But in part it is yet another symbol 
of the realities of congressional policy 
toward the West over much of the 
first two centuries of our history. 

The Northwest centennial coin thus 
would be an important reminder and 
recognition of the youth of our 
Nation, of its western heritage, of its 
continued vitality, and its continued 
interest in supporting U.S. resource in- 
dependence. 


DESIGN OF THE COIN 

The six States that entered the 
Union in 1889-90 are the largest block 
of States to gain admission since the 
original 13. 

The Northwest centennial com- 
memorative coin will be designed to 
depict the vastness and beauty of the 
land, Jefferson’s foresight in making 
the Louisiana Purchase, and his vision 
in promoting its exploration by Lewis 
and Clark in 1803-05 to strengthen the 
U.S. claim to the Pacific. 

Mr. President, the centennial coin 
will be as unique and individual as the 
land and its people it will be com- 
memorating. The coin will also be 
unique in the history of American 
coinage, and is already creating a great 
deal of interest. 
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This act authorizes the striking of 
350,000 $5 palladium centennial coins. 
On one side would be depictions of 
Thomas Jefferson and of Lewis and 
Clark overlooking the Missouri River. 
On the other side would be the North- 
west centennial logo, along with the 
words “Northwest Centennial’ and 
“Statehood 1889-90.” 

DOCUMENTS WEST 

The Northwest Centennial Com- 
memorative Coin Act will not cost the 
Treasury a single penny. In fact, the 
Congressional Budget Office reports 
that this legislation will raise $7 mil- 
lion over 2 years. S. 2283 would ear- 
mark $1.5 million of the receipts to fi- 
8 а portion of Documents West 


gram. 

The balance of the revenues, some 
$5.5 million, will return to the General 
Treasury, Mr. President. 

Documents West is a major museum 
exhibition and educational presenta- 
tion that will bring together for the 
first time the significant documents 
and journals of exploration and other 
artifacts of Northwest history leading 
up to statehood for the six centennial 
States. 

This traveling exhibit would give 
millions of people the opportunity to 
view first hand the Louisiana Pur- 
chase agreement, statehood enabling 
legislation, treaties with Britain and 
many Indian tribes, the Oregon Dona- 
tion Law, original maps and other ma- 
terials. Many of these documents have 
never been exhibited in the West. 

A curriculum program is planned to 
bring this aspect of our history into 
classrooms throughout the region in 
conjunction with the traveling exhib- 
its. Facsimiles of the major documents 
will be provided for classroom use, ac- 
companied by lesson plans for teach- 
ers. Kits will be produced with partici- 
pation of teachers, ensuring their use- 
fulness to both teachers and students. 

The exhibition is planned to open in 
Washington State in mid-1989, travel- 
ing to the five other States, plus 
Oregon and possibly British Columbia 
by the end of 1990. 

STILLWATER MINE 

The Stillwater Mine is the only pri- 
mary source of platinum group metals 
in the United States. Palladium is used 
chiefly in the electronics industry— 
half of total consumption—in dentist- 
ry—one-third of total consumption— 
and in pollution control catalysts. 

The uniqueness of this mine, and 
U.S. interest in reducing its depend- 
ence on imports for these strategic 
materials, argue for giving palladium a 
modest boost through a commemora- 
tive coin. Congress has given the U.S. 
gold industry a similar boost through 
its gold coin program, and while the 
United States is still a net importer of 
gold, reliance on foreign sources had 
diminished dramatically. 

My bill would require that metal for 
the coin come from primary or second- 
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ary sources in the United States, thus 
creating a substantial new market for 
U.S. mined and recycled palladium. 

This approach encourages the recy- 
cling not only of palladium, but of 
platinum as well, since the two often 
are used together, as in automobile 
catalytic converters. 

The domestic recylcing industry cur- 
rently recaptures nearly 700,000 
ounces of palladium each year in the 
United States. For 1986, the U.S. 
Bureau of Mines reports that approxi- 
mately 400,000 ounces returned to the 
owner of the metal, while 275,000 
ounces were returned to the open 
market. 

Thus, palladium supply in the 
United States from Stillwater—an esti- 
mated 120,000 ounces а year—and 
from recycling—more than 275,000 
ounces returned to the open market— 
totals more than 400,000 ounces per 
year. The proposed mintage of the pal- 
ladium coin is 350,000, with 90 percent 
palladium content—315,000 ounces. 
The authorization for the coin is for 2 
years. 

The Stillwater mineowners recently 
announced a major production in- 
crease and aggressive exploration is 
underway. 

I know all of us share an interest in 
maximizing U.S. recycling and mining 
of platinum group metals. The North- 
west centennial bill would do that. 

In this context, I might note that 
currently half the catalytic converters 
recycled from cars in the United 
States are purchased by and shipped 
to Japan. 

Anything we can do to enhance recy- 
cling within the United States certain- 
ly is worthwhile given the current pri- 
mary source of supply. 

Mr. President, I want to offer my 
thanks to Senator Рвохміне and the 
Banking Committee staff, especially 
Sharon Bauman, for their help in re- 
drafting and improving the original 
bill, especially as to conforming the 
bill with the current laws and prac- 
tices of the U.S. coinage program. 

In conclusion, Mr. President, I would 
like to remind my colleagues that this 
legislation has previously passed this 
body as an amendment to H.R. 3251, 
the bicentennial of the Congress com- 
memorative coin bill, as were a 
number of other amendments, includ- 
ing the extension of FSLIC, all of 
which were stripped, with the excep- 
tion of the FSLIC amendment, by the 
House. 

Mr. President, I urge my colleagues 
to support this bill and hope that the 
House would take action as soon as 
possible so we can pass this legislation 
before the end of this Congress to 
ensure availability of the coin and the 
Documents West Program in time for 
the celebration of our centennials. 

Mr. President, I ask unanimous con- 
sent that a brief description of the his- 
tory of American commemorative 


23765 


coins, a description of the Documents 
West Program, certain materials from 
the Northwest Centennial Commis- 
sion, a short history of each centenni- 
al State and the calendar of centennial 
celebration activities for Montana and 
the other century States be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


COMMEMORATIVE COINS 


(R.S. Yeoman, “A Guidebook of United 
States Coins," 41st ed., 1988, Racine, WI, 
1987. p. 209) 

Commemorative coins have been popular 
since the days of the Greeks and Romans. 
In the beginning they served to record and 
honor important events and in the absence 
of newspapers they proved highly useful in 
passing along news of the day. 

Many modern nations have issued com- 
memorative coins and such pieces are highly 
esteemed by collectors. Yet no nation has 
surpassed our own country when it comes to 
commemorative coins and in this we have 
reason to be proud. 

The unique position occupied by com- 
memoratives in United States coinage is 
largely due to the fact that with few excep- 
tions they are the only coins that have а 
real historical significance. The progress 
and advance of people in the New World are 
presented in an interesting and instructive 
manner on the commemorative issues. Such 
& record of facts artistically presented on 
our gold and silver memorial issues appeals 
strongly to the collector who favors the his- 
torical side of numismatics. It is the histori- 
cal features of the commemoratives, in fact, 
which create interest among many people 
who would otherwise have little interest in 
coins. 

Commemorative issues are considered for 
coinage by two committees of Congress— 
The Committee on Banking, Housing and 
Urban Affairs, and the Committee on Bank- 
ing and Currency of the House. Congress is 
guided to & great extent by the reports of 
these committees when passing upon bills 
authorizing commemorative coins. 

These special coins are usually issued 
either to commemorate events or to help 
pay for monuments or celebrations that 
commemorate historical persons, places or 
things. The commemorative coins are of- 
fered in most instances by а commission in 
charge of the event to be commemorated, 
and sold at a price in advance of the face 
value of the piece. All are of the standard 
weight and fineness of traditional gold and 
silver coins, and all are legal tender. 

Commemorative coins are popularly col- 
lected either by major types or in sets with 
mint mark varieties. In many years no spe- 
cial commemorative coins were issued. Some 
regular coins such as the Lincoln cent of 
1909, Washington quarter of 1932, and Bi- 
centennial issues of 1976 are also considered 
to be commemoratives. 


DOCUMENTS WEST—AN EXHIBITION оғ DOCU- 
MENTS AND SUPPORTING MATERIALS TRACING 
THE Roap TO STATEHOOD FOR THE GREAT 
NORTHWEST STATES 

A CENTENNIAL CELEBRATION 
The Washington State Centennial Com- 
mission, in concert with the Centennial 

Commissions of North Dakota, South 

Dakota, Wyoming, Idaho, and Montana, 

proposes a major exhibition of the docu- 


During 1989 and 1990 the six Great 
Northwest States (North and South Dakota, 
Wyoming, Montana, Idaho, and Washing- 


ephemera and other material. 
The exhibition would travel through the 
seven states, beginning in Washington. The 


sible visitorship for the exhibition, coupled 
with the security required to protect an ex- 
tremely valuable exhibition. 

DOCUMENTS WEST—THE EXHIBITION 


What is the significance of being Ameri- 
can rather than Canadian, Russian or Span- 
ish citizens? What influence did the pres- 
ence of the Hudson Bay Company have on 
the early settlement of the Northwest. How 


What effect did the westward expansion 
have on the native Americans living in this 
region? 

For many people these questions are ab- 
stract. The celebrations of the six Centenni- 
al states aim to focus attention on the histo- 
ry of each state, and to make historical 
issues tangible to the citizenry. 

What better way to demonstrate concrete- 
ly and dramatically the process by which 
statehood was achieved and to focus atten- 
tion on the implications of statehood than 
by exhibiting the landmark documents of 
the region? Virtually every child in America 
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studies American history, and remembers 
references to the Hudson Bay Company, the 
Louisiana Purchase, the Lewis and Clark 
Expedition, and “54-40 or fight!" An exhibi- 
tion containing major documents pertaining 
to these events would pique the interest of 
hundreds of thousands of people, especially 
during the Centennial celebrations that will 
focus on our historical roots. 

The exhibition would occupy 4-6,000 
square feet, and would be arranged chrono- 
logically, to tell a story of statehood unfold- 
ing. A high-quality video presentation would 
serve to orient visitors at the start of the ex- 
hibition. In each state, the exhibition would 
be different, since it would contain both the 
core documents and those documents and 
supporting materials unique to that state. 


CORE DOCUMENTS 


Many of the key documents in the history 
of the six Centennial states have never been 
exhibited west of the Mississippi River. 
Such documents as the Louisiana Purchase 
Agreement; the 1818 agreement with Spain 
that relinquished that nation’s claims to 
Washington State; the authorization by 
Thomas Jefferson of the Lewis and Clark 
Expedition; and the  American-British 
Treaty of 1842 are a few of the many offi- 
cial documents that would be of particular 
interest. 

But besides official documents, many 
other fascinating materials could be incor- 
porated into the exhibition. These include 
the remains of Lewis and Clark’s diary, 
Hudson Bay Company papers, the many 
original reports extolling the West that 
fueled settlement; papers from explorers, 
missionaries, and trappers; and even set- 
tlers’ diaries. 

All of these rare and valuable documents 
would be displayed in climate-controlled, 
secure cases and augmented by interpretive 
materials. A visitor would first watch a brief 
video providing the historical context for 
the exhibition. The Louisiana Purchase 
Agreement would be the next major display, 
surrounded by other documents, artifacts, 
— "Nu manuscripts that offer a specific 
соп 5 


VISUAL ENHANCEMENT 


As a visitor goes through the 4-6,000 
square feet of the exhibition, he or she will 
follow the road to statehood of the six 
states. Documents will provide a framework, 
but this skeleton will be fleshed out with 
materials that in a more visual, immediate 
way illustrate the impact of the documents. 
The Lewis and Clark Expedition can be ilus- 
trated with maps, drawings, and other 
records left by the explorers. Indian treaties 
offer similar opportunities for additional 
elucidation, with everything from speaking 
staffs” to weaponry utilized by both sides in 
the wars. 

Important also will be documents and ma- 
terials related to spreading information 
about the Centennial states in the East. Let- 
ters, newspaper dispatches, painting, and 
other means of communication all served to 
excite people in the East about the new ter- 
ritories. They heard of a land of unlimited 
opportunity, astonishing beauty and wealth, 
and great adventure. Such tales brought 
new settlers west and also increased the 
desire of politicians to assure that these ter- 
ritories became part of the United States. 

Many types of materials exist to graphi- 
cally display the nature of life in these 
states. Remnants of the Hudson Bay Com- 
pany, tools used by settlers, articles of do- 
mestic culture, and other materials all bring 
immediacy to the documents that trace the 
development of statehood. 
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Photographs also provide evidence of life 
in the period after 1850 and enable visitors 
to gain a feel for the past. 

The exhibition will be designed to travel 
easily, with modules used to display units of 
materials. Design specification will be devel- 
oped that will permit each state to fold in 
documents and artifacts unique to that 
area. The overall effect will be an exhibition 
in which visitors can spend an hour or two 
or perhaps longer to delve into their histo- 
ry. 


EDUCATIONAL PROGRAMMING 


Connected with Documents West, a cur- 
ricular program will be developed to bring 
graphic history into the classroom. Facsimi- 
les of the major documents will be provided 
for classroom use, accompanied by lesson 
plans for teachers. These kits will be pro- 
duced with the participation of teachers, en- 
suring their usefulness to both teachers and 
students. 

The importance of such materials, espe- 
cially during the Centennial year, cannot be 
overestimated. Students will have the en- 
couragement of a statewide effort bringing 
history to the forefront. With the presence 
of an exhibit featuring priceless documents, 
attention will be placed on the reasons for 
statehood and on the study of history gen- 
erally. 

The facsimile kits will provide a means for 
involving hundreds of thousands of students 
with primary materials. Such materials will 
give students the chance to come face to 
face with the actual documents and encour- 
age close reading of the words contained. As 
they trace the move toward statehood from 
document to document, students will discov- 
er history as an active pursuit, and see its 
relevance to their own lives. This will per- 
haps be the single most important legacy of 
the Centennial celebrations. 


HisTORY OF THE SIX STATES 


Most of the territory comprising North 
Dakota, South Dakota, Montana, Washing- 
ton, Idaho, and Wyoming was purchased in 
1803 by President Thomas Jefferson in 
what has become known as the Louisiana 
Purchase. In 1804, President Jefferson sent 
Meriwether Lewis and William Clark to ex- 
plore the vast Louisiana Territory and to 
blaze & trail to the Pacific Ocean. It was 
during their exploration of this territory 
that the area's potential was first realized. 

In August 1804 Lewis and Clark camped in 
the South Dakota region for the first time, 
near what is now Elk Point. They followed 
the Missouri River through the region. 
They reached central North Dakota in Oc- 
tober 1804 and built Fort Mandan on the 
east bank of the Missouri River, where they 
stayed until April 1805. That year, they 
became the first white men to explore the 
Idaho region. Lewis and Clark led their ex- 
pedition across Montana, crossed the Rocky 
Mountains and reached the Columbia River 
in Washington, following it to the Pacific 
Ocean. In 1806 Lewis and Clark returned 
eastward through this same territory. 

These States have greatly contributed to 
the history of the United States. The names 
of Wild Bill Hickok, Calamity Jane, Chief 
Crazy Horse, Kit Carson, and Jim Bridger 
are all associated with the history of these 
States. Lieutenant Colonel George Arm- 
strong Custer made his last stand in 1876 
during the battle at the Little Bighorn 
River against the Sioux Indian Chief, Sit- 
ting Bull, in Montana. Montana also has the 
distinction of having elected the first 
woman to Congress, sending Jeannette 
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Rankin to the U.S. House of Representa- 
tives in 1916. 

Washington State is the only state named 
after a U.S. president. Washington grows 
more apples than any other state and leads 
the country in production of hops. Mount 
Rushmore National Memorial—paying trib- 
ute to Presidents Washington, Jefferson, 
(Theodore) Roosevelt and Abraham Lin- 
coln—is located in South Dakota. Wyoming 
is the site of the country’s first national 
park—Yellowstone—and the first national 
forest—Shoshone. Wyoming also has the 
distinction of being the first state to grant 
women the right to vote, hold public office, 
and serve on juries (December 10, 1869). In 
1870, Esther H. Morris became the nation’s 
first woman justice of the peace. In 1924, 
Wyoming voters elected the first woman 
governor, Nellie Tayloe Ross. 

The importance of natural resources lo- 
cated in these States cannot be overlooked. 
Homestake Mine, the largest gold mine in 
the United States, is located in South 
Dakota. Sunshine Mine, the largest U.S. 
silver mine, located in Idaho. Stillwater 
Mine, the only primary U.S.-producing mine 
of palladium, is located in Montana. The 6 
States’ other resources include oil, coal, nat- 
ural gas, salt, copper, uranium, timber, and 
agricultural products such as wheat. 

The admission of these six States to the 
Union is the largest block of states to be ad- 
mitted since the original 13. It also was the 
culmination of Thomas Jefferson's dream of 
bringing the territories together as one 
land, from coast to coast. A brief history of 
each territory to statehood is presented 
below. 

NORTH DAKOTA 


Few settlers came to the North Dakota 
region before the 1870s. In 1682, Robert Ca- 
velier, Sieur de la Salle, claimed for France 
all the land drained by the Mississippi River 
system. This territory included the south- 
western half of present-day North Dakota, 
because the Missouri River flows into the 
Mississippi. France also claimed the vast 
area south of Hudson Bay, Canada, which 
included the northeastern half of North 
Dakota. In 1713, France gave its land west 
of the Mississippi to Spain. Spain returned 
it to France in 1800. In 1803, the United 
States bought this region as part of the 
Louisiana Purchase. In 1818 the United 
States obtained northeastern North Dakota 
by a treaty with Great Britain. All of 
present-day North Dakota then became a 
0.5. territory. 

Congress created the Dakota Territory in 
1861. During the 1870s, the Northern Pacif- 
ic Railroad began to push across the Dakota 
Territory. It was also during this time that 
people began to ask Congress to divide the 
Dakota Territory into two parts. In Febru- 
ary 1889 Congress established the present 
boundary between North Dakota and South 
Dakota. On November 2, 1889 North Dakota 
became the 39th state. John Miler became 
North Dakota's first governor. 


SOUTH DAKOTA 


As noted above, South Dakota was origi- 
nally part of the Dakota Territory. The 
French-Canadian explorers Francois and 
Louis-Joseph La Verendrye were the first 
white persons known to have visited the 
South Dakota area. In 1743, the two broth- 
ers buried a small lead plate near the site of 
present-day Fort Pierre to prove they had 
been there. It was discovered in 1913 and 
now resides in the South Dakota State Чіѕ- 
torical Museum. Pierre Dorion, a French fur 
trader arrived in the lower James Riv^r 
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Valley around 1785 and became the first 
white person to settle permanently in the 
South Dakota area. 

The discovery of gold in the Black Hills in 
1874 created а huge land boom. In addition, 
public land offerings by the government 
added to the population, increasing it from 
12,000 in 1870s to 348,600 by 1890. South 
Dakota became the 40th state of the Union 
on November 2, 1889. Arthur C. Mellette 
became South Dakota's first governor. 

IDAHO 


Indians lived in the Idaho region more 
than 10,000 years ago. In 1805, Lewis and 
Clark crossed the great Bitterroot Range. 
Then, aided by the Shoshone and Nez Perce 
Indians, the explorers built canoes and 
floated down the Clearwater and Snake 
Rivers to the Columbia River. In 1809 David 
Thompson, а British explorer, built а fur- 
trading post on the shores of Pend Oreille 
Lake. In 1834, two more posts were built. 
They were Fort Hall, founded by the Ameri- 
can Nathaniel Wyeth, and Fort Boise, 
founded by Thomas McKay of the British 
Hudson’s Bay Company. 

The Idaho Territory was established by 
Congress on March 4, 1863, with Lewiston as 
the capital. The territory included present- 
day Idaho, Montana, and almost all of Wyo- 
ming. Montana became a separate territory 
in 1864, and Wyoming was made a territory 
in 1868. In 1864, Boise became the capital of 
the constitution and Idaho entered the 
Union as the 43rd state on July 3, 1890. 
George L. Shoup became Idaho’s first gover- 
nor. 

MONTANA 


French trappers may have visited the 
Montana area as early as the 1740s. The 
United States obtained most of what is now 
Montana as part of the Louisiana Purchase 
in 1803. The northwestern part was gained 
by treaty with Great Britain in 1846. At var- 
ious times, part of Montana were in the ter- 
ritories of Louisiana, Missouri, Nebraska, 
Dakota, Oregon, Washington, and Idaho. 

In 1841, Jesuit missionaries established St. 
Mary’s Mission, the first attempt at a per- 
manent settlement, near what is now Ste- 
vensville. In 1847, the American Fur Compa- 
ny built Fort Benton on the Missouri River. 
The town that developed there is Montana’s 
oldest continuously populated town. 

The People of Montana first asked for 
statehood in 1884, but it was not until No- 
vember 8, 1889 that Montana was admitted 
as the 41st state. Joseph К. Toole became 
Montana's first governor. 

WASHINGTON 


At least 12 different tribes of Indians lived 
in the Washington region before white 
people came. The first white people to see 
the Pacific Northwest were probably Span- 
ish and English explorers who sailed north- 
ward along the coast from California during 
the 1500s. The Europeans did not land in 
what is now Washington until the late 
1700s. Russian fur traders settled in Alaska 
during that time. To prevent their expan- 
sion further south, Spain sent several expe- 
ditions to establish Spanish right to the 
area. In 1775, Bruno Heceta and Juan Fran- 
cisco de la Bodga y Quadra made the first 
landing in Washington, near present-day 
Point Grenville. 

The first English explorer to reach the 
area was Captain James Cook, in 1778. Be- 
tween 1792 and 1794 George Vancouver, an- 
other English explorer, made a survey of 
Puget Sound and Georgia Gulf. England 
based its claim to the region on the explora- 
tions of Cook and Vancouver. An American, 


citizens to and settle in that region, 
then called The 
boundary ite between the United States 


Indians lived in the Wyoming area at least 
11,000 years ago. French trappers may have 
entered the region in the mid-1700s, but it 
was not until after 1800 that exploration of 
the area began. The United States bought 


area. In 1812, a group of fur traders led by 
Robert Stuart, discovered a relatively easy 
way across the mountains from west to east 
through South Pass. By the mid 1840s, pio- 
neers were traveling west through the Wyo- 
ming area on three famous trails: the Cali- 
fornia Trail, the Mormon Trail to Utah, and 
the Oregon Trail to the Pacific Northwest. 
All three took the South Pass though the 
mountains. 

Both the discovery of gold and the incur- 
sion of the Union Pacific Railroad in 1867 
helped boost the development of Wyoming. 
In 1868 Congress created the Territory of 


the country’s first national park. 

became the 44th state on July 10, 1890. 

Francis W. Warren became Wyoming’s first 

Governor. 

MONTANA CENTENNIAL CALENDAR—1988-89 
EVENTS, PROJECTS, PUBLICATIONS AND Ex- 
TERTAINMENT 
This calendar is current as of July 12, 

1989. 


(Note: This calendar lists events, publica- 
tions, and performing artists sanctioned or 
authorized by the Montana Statehood 
Centennial Commission and Office. Al- 
though we try to keep as current as possi- 
ble, the Centennial Office cannot be re- 
sponsible for changes on this calendar. 
Please contact the sponsor for the most 
up-to-date information.) 


1988 


Montana Nature Preserves—1988-89. 
Nature preserve and land conservation 
fundraising project. 

The Nature Conservancy, Big Sky Office, 
PO Box 258, Helena, MT 59624. 

Montana Community Foundation—Re- 
sources for community development. 
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Montana Community Foundation, РО 
Box 1172, Helena, MT 59624. 

Where Statehood Began: Montana's Cen- 
tennial Sites—Inventory of properties built 
between 1864 and 1889. Nomination dead- 
line: October 1, 1988. 

State Historic Preservation Office, 225 N. 
Roberts, Helena, MT 59620. 

August 6, 1988: 100th Birthday Celebra- 
tion of the Original Governor’s Mansion— 
Helena. Music, tours, refreshments. 

Montana Historical Society, 225 N. Rob- 
erts, Helena, MT 59620. 

August 19-20, 1988: Montana Cowboy 
Poetry Gathering—Big Timber. Original 
nom poetry and songs. (Also in August 

"s 

Montana Cowboy Poetry Gathering, PO 
Box 1255, Big Timber, MT 59011. 

September 16-18, 1988: Grand Opening of 
"Montana Homeland,” а new Montana his- 
tory exhibition—Montana Historical Society 
Helena. 

Montana Historical Society, 225 N. Rob- 
erts, Helena, МТ 59620. 

October 8, 1988 through 1989: Billings 
Symphony features compositions by Mon- 
tana composers during its 1988 and 1989 
symphony seasons. 

Bilings Symphony Orchestra. PO Box 
602, Billings, MT 59103. 

November 1988: 

Veterans Art—Exhibition of art work by 
Montana veterans. 

Veterans Administration Medical Center 
апа Miles City Area Chamber of Commerce, 
ат Winchester Ave., Miles City, MT 

Old Time Style Show—Miles City. 

Miles City Roundup '89, 901 Main, Miles 
City, MT 59301. 

November 3-5, 1988: Montana History 
Conference—Livingston. 

Montana Historical Society, 225 N. Rob- 
erts, Helena, MT 59620. 

November 8, 1988: Admissions Day. 

Governor Schwinden proclaims the begin- 
ning of the Centennial Year. 

November 11, 1988: Veterans Day Centen- 
nial Ball—Miles City. 

Veterans Administration Medical Center 
and Miles City Area Chamber of Commerce, 
pet — Winchester Ave., Miles City, MT 

November 12-13, 1988: Centennial Year 
Opening Ceremonies—St. Mary's Mission, 
Stevensville. Program at mission, historic 
tours, banquet. 

St. Mary's Mission Board of Directors, PO 
Box 211, Stevensville, MT 59870. 

November 26, 1988: Martha Graham 
Dance Theater—Alberta Bair Theater, Bil- 
lings. Proceeds to establish Town Hall Lec- 
ture Series to endow theater. 

Alberta Bair Theater, PO Box 1556, Bil- 
lings, MT 59103. 

December 1988: 

Capitol Christmas Tree—Decorations by 
Legislative Spouses. 

Pledge Drive, KUSM-TV, public television 
in Bozeman, Centennial mug and Christmas 
ornament as gifts. 

KUSM-TV, Montana State University, 
Bozeman, MT 59717. 


1989 


Photography Exhibition—An exhibition 
of photographs of old Montana mining 
towns. Statewide tour in 1989. 

Denes G. Istvanffy, PO Box 20343, Bil- 
lings, MT 59104. 

Montana Nature Preserves—Ongoing 
1988-89, Nature preserve and land conserva- 
tion fundraising project. 
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The Nature Conservancy, Big Sky Office, 
PO Box 258, Helena, MT 59620 

Montana Bluebird Trail—Bluebird nesting 
boxes across Montana. Ongoing 1989. 
= — 55 Aylesworth, PO Box 794, Ronan, MT 

Montana Community Foundation—Re- 
sources for community development. 

Montana Community Foundation, PO 
Box 1172, Helena, MT 59624. 

Paul Bunyan Restoration—Restoration of 
the only remaining Flathead Lake logging 
tow boat, the Paul Bunyan. 

Miracle of America’s Story Museum, 
Route 1, Highway 93S, Polson, MT 59860. 

Daly Mansion Historic Site—Listing of 
Riverside, the Marcus Daly Mansion in the 
Bitterroot Valley, as an historic site. 

Daly Mansion Preservation Trust, Inc., 
PO Box 1744, Hamilton, MT 59840. 

Helena Community Cultural Center—Ren- 
ovation of the old Lewis and Clark County 
jail into a center for film, dance, theater, 
music, and cabaret performances. 

Helena Film Society, 9 Placer Street, 
Helena, MT 59601. 

McCone County Museum Project—Circle 
Monument to Livestock Growers of Eastern 
Montana, calendar of historic events, publi- 
cation of newspaper, “First Year of Circle at 
New Location,” and other activities. 

McCone County Centennial ‘89ers, Circle, 
MT 59215-0334. 

Lewistown Historic Preservation Office— 
Slide-tape presentation documenting tools 
and techniques of stonemasory practiced in 
Lewistown area. 

Lewistown Historic Preservation Office, 
Box 626, Lewistown, MT 59457. 

Montana Minutes—Series of 60 second 
radio vignettes of Montana history. 

Lynne Turner Fitzgerald, 96B Antelope 
Trail, Billings, MT 59105. 

Opera House Restoration, Chinook, 

Chinook Centennial ‘89ers, Box 428, Chi- 
nook, MT 59523. 

Peace Park and Garden Trail—Design and 
dedication of hiking trail from Peace 
Garden, North Dakota, through Glacier Na- 
tional Park to Two Parks, Washington. 

Joe Belgum, 1217 3rd Ave. South, Great 
Falls, MT 59405. 

Northwest Centennial Composition Con- 
test—To encourage the writing and per- 
formance of a musical work by a Northwest 
composer. Billings, Butte, Helena, Great 
Falls, Missoula, Bozeman, and Kalispell 
symphonies will present the work. 

Montana Association of Symphony Or- 
chestras, 2739 S. Gregory Drive, Billings, 
MT 59104. 

Montana Centennial Businesses—State- 
wide Inventory and honoring of Montana 
businesses in operation more than 100 
years. 

Department of Commerce, 1424 9th Ave., 
Helena, MT 59620. 

Where Statehood Began: Montana's Cen- 
tennial Sites—Inventory of properties built 
between 1964 and 1989. Ceremonies honor- 
ing owners for their stewardship. 

State Historic Preservation Office, 225 N. 
Roberts, Helena, MT 59620. 

JANUARY 


January and February 1989: Sled Dog 
Race—Helena. 

Montana Mountain Mushers, 517 Wauke- 
sha, Helena, МТ 59601. 

January-October 1989: Montana Centen- 
nial Energy Calendar and Contest—1989 cal- 
— with selected work of 13 young art- 

ts. 

Montana Energy Education Council, 5555 
Black Bear Road, Bozeman, МТ 59715. 
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January 28-29, 1989: U.S. Outdoor Speed 
Skating Championships—Butte. 

U.S. High Altitude Speed Skating Founda- 
tion, Inc., 1 Olympic Way, Butte, MT 59702- 
3208. 


FEBRUARY 


Centennial Musical Folk Opera—State 
tour in schools and communities. 

Opera Workshop of Western Montana, 
PO Box 5692, Missoula, MT 59806. 

February 10-11, 1989: The Fractured Fol- 
lies Celebration of Montana’s Centennial, 
Glendive. 

Glendive Community Hospital Auxiliary, 
412 E. Hughes, Glendive, MT 59330. 

February 12-19, 1989: Ski for Light Inter- 
national Week, Bozeman—Event to draw 
visually impaired and paraplegic adults. 

Sons of Norway, 1719 Willow Way, Boze- 
man, MT 59715. 


SPRING 


Ghost Town Ballet Tour—Statewide tour 
by the Montana Ballet Company. Modern 
ballet of actual histories of ghost towns, 
choreographed to folk music written over a 
century ago. 

Montana Ballet Company, PO Box 6021, 
Bozeman, MT 59717. 

5th Annual Calligraphy Workshop and 
Exhibit—Lewis and Clark Library, Helena, 
for one month. 

Centennial Youth Ambassador Exchange 
Program—Exchange of high school stu- 
dents, eastern and western Montana. 

Meadow Gold Dairies, Inc., PO Box 929, 
Billings, MT 59102. 

The Shape of Montana—Juried exhibition 
of contemporary art, Haynes Fine Arts Gal- 
lery, Bozeman. Art will incoporate the phys- 
ical shape of Montana. 

Haynes Fine Arts Gallery, Haynes Hall, 
Montana State University, Bozeman, MT 
59717. 

Smith Mine Memorial Grove—Red Lodge. 
Planting and dedication of a grove of trees 
honoring miners killed in the Smith Mine 
disaster in 1943. 

Memorial Grove Committee, PO Box 507, 
Red Lodge, MT 59068. 


MARCH 


Women's History Lecture Series—Helena. 
Month-long lecture series at the Montana 
Historical Society. 

Montana Historical Society, 225 N. Rob- 
erts, Helena, MT 59620. 

A Celebration of Skiing at Red Lodge 
Grizzly Peak: 

March 4—Winter Carnival (Includes Na- 
tional Ski Joring Finals). 

March 12-18— Western States J1 Champi- 
onships (Junior Olympics). 

March 23-24—Montana Regional Special 
Olympics Winter Games. 

March 30-April 1—Masters and Citizens 
Races. 

Red Lodge Grizzly Peak, Inc., PO Box 750, 
Red Lodge, MT 59068. 

March 16-18, 1989: 21st Annual C.M. Rus- 
sell Art Auction—Great Falls Auction of 
original Western art. Benefit for the C.M. 
Russell Museum. 

Great Falls Adverting Federation, PO Box 
619, Great Falls, MT 59401. 


APRIL 


Chili Cook-Off—Miles City. 

Miles City Roundup '89, Miles City Cham- 
ber of Commerce, 901 Main, Miles City, MT 
59301. 

April 1, 1989: Museum of the Rockies 
Dedication—Bozeman, Dedication of the 
new addition at the Museum of the Rockies 


September 14, 1988 


we Tinsley Homestead, constructed in 

Museum of the Rockies, Montana State 
Ст, 400 West Kagy, Bozeman, МТ 

April 6-June 25, 1989: Centennial Quilt 
Exhibition—Quilts related to Montana his- 
tory, selected in a competition sponsored by 
the Montana Historical Society and the 
Helena Quilters Guild, Montana Historical 
Society, Helena, and traveling statewide in 
1989 and 1990. 

Montana Historical Society, 225 N. Rob- 
erts, Helena, MT 59620. 

April 28, 1989: All-Valley Centennial 
School Day—Bitterroot Valley students cel- 
ebrate the Centennial. 

Bitterroot Centennial Organization, 102 
Geneva, Hamilton, MT 59840. 

MAY 


The William A. Clark Collection—Billings 
and Helena. An exhibit of art on loan from 
the Corcoran Gallery of Art, Washington, 
D.C. at the Yellowstone Art Center, Bil- 
lings. At the Montana Historical Society, 
Helena, in October. Sponsored by Yellow- 
stone Art Center and MHS. 

Yellowstone Art Center, 401 N. 27, Bil- 
lings, MT 59101. 

A Salute to Women—Banquet honoring 
women who have excelled in their fields and 
have contributed to community life in 
Helena. 

á rina YWCA, 501 N. Park, Helena, MT 

May 1-29, 1989: Montana Wildlife Art 
Show—One of three shows at the MonDak 
Heritage Center, Sidney, Painting, drawings, 
three dimensional art. (Other showings are 
ow Places, June; Montana People, 

MonDak Heritage Center, 120 3rd Ave. 
SE, Sidney, MT 59270. 

May 6, 1989: The Spokane Memorial— 
Helena. A race for Montana-born and 
trained thoroughbreds to commemorate the 
1889 Kentucky Derby victory by Spokane, а 
Montana horse. 

Mr. and Mrs. Joe Olheiser, 1616 Cannon 
#23, Helena, MT 59601. 

May 14, 1989: Cowboy Poetry and Range 
Ballads—Custer County Art Center, Miles 
City. A one-day program complementing the 
Art Center's Western Art Roundup and the 
annual Bucking Horse Sale in Miles City. 

Custer County Art Center, PO Box 1284, 
Water Plant Road, Miles City, MT 59301. 

May 19-21, 1989: Miles City Bucking 
Horse Sale—Annual bucking horse sale. Pa- 
rades, horse races, dance, barbecue, and 
other activities. 

Bucking Horse Board of Governors, PO 
Box 1058, Miles City, MT 59301. 

May 19-21, 1989: Garden City Ballet Per- 
formance—Missoula. A ballet with a con- 
temporary western theme, choreographed 
by Michael Smuin. 

Garden City Ballet Company, 229 E. 
Front St., Missoula, MT 59802. 

May 26-29, 1989: State Square and Round 
Dance Festival, Great Falls. 

Roy Bruce, 336 Riverside 4 West, Great 
Falls, MT 59404. 


Summer at the  Society—Noonhour, 
weekly programs for families on the lawn of 
the Montana Historical Society, Helena. 
Programs will focus on the Centennial and 
Montana history and culture. 

Montana Historical Society, 225 N. Rob- 
erts, Helena, MT 59620. 

Bitterroot Valley History Pageant—Ra- 
valli County. An outdoor pageant dramntiz- 
ing the history of the Bitterroot Valley. 


CONGRESSIONAL RECORD—SENATE 


Bitterroot Valley Historical Society, Ra- 
valli County Museum, 205 Bedford, Hamil- 
ton, MT 59840. 

Rocky Mountain Outfitters Rendezvous— 
Near Townsend. 

Montana Outfitters and Guides Associa- 
tion, Box 1339, Townsend, MT 59644. 

Tri-State Transpanhandle Triathlon 
Bike, run, canoe/ row / kayak race from Mon- 
tana across Idaho Panhandle to Washing- 
ton. 

Recreation Dept., City of Sandpoint, 110 
Main, City Hall, Sandpoint, ID 83864. 

The Voyage of The Centennial Messen- 
ger—A 300-mile horseback and 2,500-mile 
canoe journey from Henry’s Fork, Wyo- 
ming, following the Wind, Big Horn, Yellow- 
stone, and Missouri rivers to St. Louis. Re- 
traces the historical route of General 
Ashley from the first rendezvous site in the 
Rocky Mountains to Missouri. Celebrates 
the Northwest Centennial. 

Riverton Area Chamber of Commerce, 
First and Main Streets, Riverton, WY 82501. 

Capitol Floral Display—North lawn State 
Capitol, Helena, Dept. of Fish, Wildlife and 


West Yellowstone Flyfishing Expo—In 
the West's greatest flyfishing country; semi- 
nars, contests, demonstrations, youth 
events. Participation by the Federation of 
Flyfishers Conclave. 

West Yellowstone Chamber of Commerce, 
PO Box 458, West Yellowstone, MT 59758. 

Boy Scout Camporee—All-state Council. 

Montana Council Boy Scouts of America, 
Inc., Box 3226, Great Falls, MT 59403. 

The Pride of Montana Sheep and Wool 
Festival—Bozeman. Celebrating the sheep 
and wool industry. 

Bozeman Area Chamber of Commerce, PO 
Box B, Bozeman, MT 59715. 

JUNE 


Lewis and Clark Run Across Montana— 
Relay run from Wibaux to Lolo Pass, 
evening festivities in three places along the 
route. 

Montana Centennial Run Across Mon- 
tana, 1904 4th St. NW, Great Falls, MT 
59404. 

Red Lodge Music Festival—Month-long 
schedule of music recitals. 

Red Lodge Music Festival, Inc., 2649 S. 
Bridger Dr., Billings, MT 59702. 

Little Bighorn Days—Hardin. An annual 
event, this year with a Centennial flavor. 

Hardin Area ‘89ers, 204 М. Center Ave., 
Hardin, MT 59034. 

June 2-3, 1989: Governor's Centennial 
Cup—Helena. Two-part running event in 
the annual Governor's Cup races, including 
а 100-mile race. 

Blue Cross and Blue Shield of Montana, 
PO Box 4309, Helena, MT 59604. 

June 2-August 5, 1989: The Black Robe 
Mission Project—An 80-day horseback jour- 
ney tracing various routes of early Jesuit 
missionaries in Montana, using authenic 
ways and means. 

Oregon Province of the Society of Jesus, 
М. 1107 Astor, Spokane, WA 99203. 

June 12-July 4, 1989: Bannack to Helena 
'89: The Centennial Wagon Train—Wagon 
trains to converge at the Capitol. 

Montana Draft Horse and Mule Associa- 
tion, Route 1, Box 1592, Whitehall, MT 
59751. 

June 15-July 15, 1989: Montana Places Art 
Show—The second of three shows at the 
MonDak Heritage Center, Sidney. Painting, 
drawings, three dimensional art. (Third in 
series is Montana People, July). 

MonDak Heritage Center, 120 3rd Ave. 
SE, Sidney, MT 59270. 
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June 22-24, 1989: The Centennial Sympo- 
sium—Billings. A humanities symposium of 
the six Northwest Centennial states to dis- 
cuss regional history, heritage, and culture. 

Montana Historical Society, 225 N. Rob- 
erts, Helena, MT 59620. 

June 22-25, 1989: Montana Traditional 
Jazz Festival—Dixieland in the heart of the 
Queen City. 

Montana Traditional Jazz Festival. PO 
Box 856, Helena, MT 59624. 

June 23-25, 1989: Centennial Celebration 
Days—Fort Benton. Celebration and dedica- 
tion of the Montana Agriculture Center and 
Museum of the Northern Great Plains. 

Fort Benton Community Improvement 
Association, PO Box 339, Fort Benton, MT 
59442. 

June 24, 1989: Montana Statehood Cen- 
tennial Airshow of Bozeman—Military and 
civilian aircraft, exhibits, other events. 

Bozeman Area Chamber of Commerce, PO 
Box B, Bozeman, MT 59715. 

June 24, 1989: Pony Express Mail Carry- 
Terry. 

Terry Centennial Committee, Box 6, 
Terry, MT 59349. 

June 24-25, 1989: Beartooth Days—Red 
Lodge. Includes 21st annual Beartooth Run 
and other facilities. 

Red Lodge Area Chamber of Commerce, 
PO Box 988, Red Lodge, MT 59068. 

June 30-July 4, 1989: Montana Centennial 
Nez Perce Trail Ride—Chinook. 

Chinook Centennial '89ers, PO Box 26, 
Chinook, MT 59523. 

June 30-July 5, 1989: Daly Days: A Festi- 
val of the Arts—Hamilton. A celebration of 
the Bitterfoot Valley community and one of 
its early residents, Marcus Daly. 

Daly Days: Festival of the Arts, PO Box 
744, Hamilton, MT 59840. 

June 30-July 2, 1989: Montana Chamber 
Centennial Golf Classic—Bigfork, 

Montana Chamber Foundation, Box 1162, 
Helena, MT 59624. 


JULY 


Big Sky State Games—Statewide, multi- 
event sports festival for amateur athletes of 
all ages. 

Big Sky State Games, PO Box 2318, Bil- 
lings, MT 59103. 

Hot Air Balloon Exhibition—Miles City. 

Miles City Roundup "89, Miles City Cham- 
ber of Commerce, 901 Main, Miles City, MT 
59301. 

July 1, 1989: Recalling Memories—Utica. 
Parade, original play, supper and communi- 
ty celebration. 

Utica Women’s Club, PO Box 29, Utica, 
MT 59452. 

July 1, 
Lodge. 

Red Lodge Home of Champions" Rodeo, 
PO Box 710, Red Lodge, MT 59068. 

July 1-4, 1989: Joliet All Class Reunion— 
Joliet High School. 

Joliet Reunion, Box 107, Joliet, MT 59041. 

July 1-9, 1989: Can-Can Revival—Dance 
and music in Red Lodge. 

Red Lodge Grizzly Peak-A-Boos, PO Box 
934, Red Lodge, MT 59068. 

July 1-9, 1989: Montana Centennial Ren- 
dezvous—Red Lodge, Living history and ac- 
tivities in the western rendezvous tradition. 

Red Lodge ‘89ers, PO Box 1989, Red 
Lodge, MT 59068. 

July 2-4, 1989: Red Lodge Centennial 
“Home of Champions" Rodeo—Red Lodge. 

Red Lodge Home of Champions" Rodeo, 
PO Box 710, Red Lodge, MT 59068. 

July 2-9, 1989: Chinook Centennial—A 
week of festivities in Chinook. 


1989: Hometown Rodeo—Red 


Chinook Centennial '89ers, Box 428, Chi- 
nook, MT 59523. 


Harlowton, 
Chamber of Commerce Cen- 
tennial Committee, Box 41, Harlowton, MT 


July 4, 1989: Dedication of “The Explorers 


Western Legacy, 1104 Avenue С North 
West, Great Falls, MT 59404. 
July 4, 1989: Old Time Fourth of July— 


July 1-9, 1989: Chief Victor Days—Victor, 
Sea А Санан 

vor. 

Vitor Community Booster Club, PO Box 
234, Victor, MT 59875. 

July 7-9, 1989: Wild Horse Stampede and 
Parade—Wolf Point. 

Wolf Point Chamber of Commerce and 
MENS PO Box 237, Wolf Point, MT 

July 15, 1989: Old Times Festival and Re- 
union—Fairview. 


Fairview: Annual Old Timers Festival & 
a c/o Doris Taylor, Fairview, MT 

July 15-16, 1989: Homesteader Days— 
Huntley Project, 25th anniversary celebra- 
tion of Homesteader Days, honoring pio- 
neers. 

Huntley Project Lions Club, Box 26, Bal- 
lantine, MT 59006. 

July 15-16, 1989: Bannack Days—Ban- 
nack. Annual celebration of mining and 
frontier life at the site of Montana’s first 
territorial capital. 

Bannack State Park, 4200 Bannack Road, 
Dillon, MT 59725. 

July 15-16, 1989: Hellgate Rendezvous— 
Missoula. Juried arts and crafts show. 

Mary Lou Sennett, 905 Evans, Missoula, 
MT 59801. 

July 15-August 15, 1989: Montana People 
Art Show—The third in a series of three 
shows at the MonDak —— Center, 
nem drawings, three dimen- 


MonDak Heritage Center, 120 3rd Ave. 
SE, Sidney, МТ 59270. 

July 21-23, 1989: Arts and Crafts Festi- 
val—Cotton wood Ranch, Roberts. 

Beartooth '89ers, PO Box 1989, Red 
Lodge, MT 59068. 

July 22, 1989: The Montana Centennial 
Parade—Great Falls. The official Centenni- 
al Parade—a grand celebration! 

Cascade County '89ers, PO Box 2127, 
Great Falls, МТ 59403. 

July 22-29, 1989: Centennial Focus Week 
in Great Falls—A week of exciting commu- 
nity events. 

Cascade County '89ers, PO Box 2127, 
Great Falls, MT 59403. 

July 23-August 5, 1989: Centennial Ride 
Across Montana (CRAM)—Bicycle ride from 
Yaak to Alzada. 

e 1616 Cannon #23, Helena, MT 

July 24-25, 1989: Good Sam RV Wagon 
Train—Helena to Great Falls. А modern-day 
wagon train of recreational vehicles. 

Montana Good Sams, 251 Sheafman 
Creek Road, Victor, MT 59875. 
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July 25, 1989: Senior Citizens Celebration 
Day—Great Falls, Sing-along and other fes- 


Cascade County Senior Citizens Celebra- 
tion Committee, 2405 6th St. NW, Great 
Falls, MT 59404. 

July 24, 1989: Old Time Fiddlers Festival— 
Great Falls. 

Montana State Old Time Fiddlers, PO 
Box 6786, Great Falls, MT 59406. 

July 29—August 6, 1989: Montana Centen- 
nial Derby—Great Falls. Thoroughbred race 
at State Fair. 

State Fair Race Meet, PO Box 1524, Great 
Falls, MT 59404. 

July 30, 1989: Bitterroot Art Show—Ham- 
Шоп. Arts and crafts. 

Bitter Root Arts Guild, 2176 Middle Bear 
Creek Rd., Victor, MT 59875. 


AUGUST 


Montana State Centennial Airshow of 
Helena—All styles and types of military and 
civilian aircraft. 

Helena Area Chamber of Commerce 201 
E. Lyndale, Helena, MT 59601. 

Tree Planting—Hardin. Ceremonial plant- 
ing of 41 trees to celebrate Montana’s en- 
trance to Union as 41st state. 

Big Horn County Historical Museum and 
Visitor Center, Route 1, Box 1206A, Hardin, 
MT 59034. 

Eastern Montana Fair—Miles City. An 
annual event with a Centennial flair. 

Miles City Roundup '89, Miles City Cham- 
ber of Commerce, 901 Main, Miles City, MT 
59301. 

August 1-November 8, 1989: Centennial 
Memory—Series of 100 two-minute video 
episodes of select events from each year of 
Montana's statehood. Local TV stations. 

Visual Dynamics, 125 E. Beckworth, Mis- 
soula, MT 59801. 

August 3-6, 1989: Lewis and Clark Trail 
Heritage Foundation—National Meeting, 
Bozeman. 

Lewis and Clark Trail Foundation, PO 
Box 577, Bozeman, MT 59715. 

August 3-6, 1989: Sweet Grass County 
High School Reunion—Big Timber. A school 
reunion for all graduates; establishment of a 
permanent scholarship endowment for 
future graduates. 

Sweet Grass High School Centennial Year 
Reunion, PO Box 89, Big Timber, MT 59011. 

August 5, 1989: Ringling Reunion '89— 
Gathering of former and present residents; 
gamers, entertainment, banquet. 

Ringling Women's Club, PO Box 137, 
Ringling, МТ 59642. 

August 5-13, 1989: Red Lodge Festival of 
Nations—Red Lodge. An annual event cele- 
brating ethnic diversity and traditions. 

Red Lodge Festival of Nations, PO Box 
311, Red Lodge, MT 59068. 

August 18-19: Cowboy Poetry Gathering— 
Big Timber. Western poetry and song. 

Montana Cowboy Poetry Gathering, PO 
Box 1255, Big Timber, MT 59011. 

SEPTEMBER 


Miles Community College Anniversary 
Celebration—Miles City. 

Cattle Drive and Rodeo—Miles City. 

Miles City Roundup '89 Miles City Cham- 
E Commerce, 901 Main, Miles City, МТ 
59301. 

September 4-9 1989:—Great Montana 
Centennial Cattle Drive—An old West cattle 
drive from Roundup to Billings. 

. Latigo Corporation, PO Box 1209, Red 
Lodge, МТ 59068, 446-3767. 

September 8-10, 1989: Centennial Golf 
Tournament—Bigfork. 

Eagle Bend Golf Club, PO Box 960, Big- 
fork, MT 59911. 


September 14, 1988 


September 9, 1989: Town and Country 
Days—Circle. An annual event this year 
with a Centennial theme. 

McCone County Centennial 89ers, Circle, 
MT 59215-321. 

September 15-17, 1989: Libby Nordiefest— 
An annual cultural and educational event 
celebrating the Northern European roots 
and heritage of this community. 

Libby Nordiefest Box 791, Libby, MT 
59923. 

September 16-17, 1989: 7th Annual Old 
Timers Rodeo—Great Falls. 

Montana Legends of Rodeo, PO Box 6369, 
Great Falls, MT 59405. 


Harvest Festival—Miles City. 

Miles City Roundup "89, Miles City Cham- 
ber of Commerce, 901 Main, Miles City, MT 
59301. 

The William A. Clark Collection—Mon- 
tana Historical Society, Helena. An exhibi- 
tion of art on loan from the Corcoran Gal- 
lery of Art, Washington, D.C. The exhibi- 
tion is in Billings in May 1989. 

Montana Historical Society, 225 N. Rob- 
erts, Helena, MT 59620. 


NOVEMBER 8, 1989 
Admissions Day (Montana’s 100th Birth- 


day): 

Grand Celebration, Helena—A variety of 
gala events, participation of all Montana 
communities. Coordinated by Capital City 
'89ers and State Centennial Office. 

Birthday Bell—Statewide ringing of bells. 

KRTV, Box 1331, Great Falls, MT 59403. 

Centennial Ball—Helena. 

Capital City ‘89ers, 201 Е. Lyndale, 
Helena, MT 59601. 

DECEMBER 

National Christmas Tree—Washington, 
D.C. The tree is from Kootenai National 
Forest near Libby. 


CALENDAR OF EVENTS 


11/2/88—North Dakota Kick-Off Celebra- 
tion—Fargo. 

11/5/88—South Dakota Centennial Kick- 
off—Sioux Falls. 

11/8/88—Election Day. 

11/8/88—Montana Centennial Kickoff. 

11/11/88—Montana Veterans Day Centen- 
nial Ball—Miles City. 

11/11/88—Washington Centennial Kick- 


off. 

11/12-13/88—Montana Centennial Year 
Opening Ceremonies—Stevensville. 

11/2/88—North Dakota Kickoff Celebra- 
tion—Fargo. 

11/24/88—Thanksgiving Day 

11/5/88—South Dakota Centennial Kick- 
off—Sioux Falls. 

12/4/88—Hanukah. 

12/25/88—Christmas Day. 

1/1-31/89—Washington Pacific Celebra- 
tion 1989 Begins. 

1/1/89—New Year’s Day. 

1/16/89—Martin Luther King Day. 

2/8/89—Ash Wednesday. 

2/12/89—Lincoln’s Birthday. 

2/14/89—St Valentine’s Day. 

2/20/89—President’s Day. 

2/22/89—Washington's Birthday. 

2/22/89—North Dakota Government 


Day—Bismarck. 
2/22/89—Washington Washington’s Birth- 
day Gala. 
2/23-26/89—Washington Winter Centen- 
nial Games—Wenatchee. 
3/16-18/89—Montana 21st Annual C.M. 
Russell Art Auction—Great Falls. 
3/17/89—St. Patrick's Day. 


September 14, 1988 


3/24/89—Good 

3/26/89—Easter Sunday. 
4/1-10/1/89—Washington A Time of 
tle > а 


4/2-9/89—Wyoming Grand Opening Нег- 
itage Center—Gillette. 
4/5/89—North Dakota Native American 
Day—Grand Forks, Devils Lake. 
4/6-6/25/89—Montana Centennial Quilt 
Exhibition—Helena. 
4/28/89—Montana All-Valley Centennial 
School Day—Bitterroot Valley. 
син Wildlife Art Show 


6/3/89 — South Dakota 1st Day Commemo- 
rative Postage Stamp Issue—Pierre. 

5/5-6/89—South Dakota—Historical Soci- 

Annual Meeting/History Day—Pierr. 

5/6/89—Montana The Spokane Memori- 
al—Helena. 

5/10/89—South Dakota East River Wagon 
Train Departs Elk Point. 

5/12-14/89—Montana Miles City Bucking 
Horse Sale—Miles city. 

5/13/89—North Dakota—Youth Day—Bis- 
marck. 

5/14/89—Montana Cowboy Poetry and 
Range Ballads—Miles City. 

5/14/89—Mother's Day. 

5/14/89—North Dakota Founder's Day— 

New Rockford. 

5/29/89—Memorial day. 

5/30/89—Wyoming Voyage of the Centen- 
nial on the Wind River—Riverto. 

6/2-3/89--Мопіапа Governor’s Centenni- 
al Cup—Helena. 

6/3/89—South Dakota Badlands 50th An- 
niversary Celebration—Cedar Pass. 

6/5/89—South Dakota West River Wagon 


Departs Philip. 
6/10-11/89—South Dakota Centennial 
Trail Dedication. 
6/14-18/89—South Dakota Centennial 
Falls. 


ux 
6/15-7/15/89—Montana Places Art show— 


y. 
6/18/89—Father's Day. 
6/23-25/89—Montana Centennial Celebra- 
tion Days—Fort Benton. 
6/23-25/89—South Dakota Dakotas Tradi- 
tional Folk Arts Festival—Sioux Falls. 
М.А yr Минада Beartooth days— 


Lodge. 
6/24/89—Montana Statehood Centennial 
Airshow of Bozeman—Bozeman. 
6/30-7/5/89—Montana Daly Days: A Fes- 
tival of the Arts—Hamilton. 
1/1-4/88—South Dakota Happy Birthday 
Celebration. 
1/1-9/89—Montana Centennial Rendez- 
vous—Red Lodge. 
1/1-9/89—Can-Can Revival—Red Lodge. 
1/4/89—Independence Day. 
1/4/89—Montana Dedication of “Тһе Ex- 
plorer's at the Portage”—Great Falls. 
1/4/89—North Dakota Constitution Day— 
Bismarck. 


1/15-8/15/89—Montana People Art 
Show—Sidney. 

7/15-16/89—Montana Bannack Days 
Bannack. 

1/15-16/89—Montana Homesteader 

Ballantine. 

7/15-22/89—Montana Centennial Focus 
Week—Great Falls. 

1/15/89—North Dakota—International 
Good Neighbor Day—Peace Garden. 

1/22-23/89—South Dakota Celebrity 
Homecoming—Sioux Falls. 

1/22/89—Montana The Montana Centen- 
nial Parade—Great Falls. 

1/23-8/5/89--Мопбапа Centennial Ride 
Across Montana (CRAM)—Yaak. 
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1/29/89—Washington “Wings Over Wash- 
8/1-31/89—Washington Summer Centen- 
níal Games. 


8/2-6/89—Washington Circum Pacific 
Pre-History Conference—Seattle. 
8/3-6/89—Montana Sweet Grass County 
High School Reunion—Big Timber. 
8/3-6/89—Montana Lewis and Clark Trail 
Heritage Foundation Nat. Meeting—Boz. 
8/5-13/89—Montana Red Lodge Festival 
of Nations—Red Lodge. 
B/'1-11/89—Washington Pacific Summit. 
8/12-13/89—South Dakota Military /Civil- 
ian Air Show—Sioux Falls. 
8/23-27/89—Wyoming The Rocky Mt 
сове Festival, Salute to Centennial—Rock 
8/29/89—South Dakota Beginning Cen- 
tennial State Fair—Huron. 
9/2-4/89—Wyoming Pre-Centennial and 
— Rendezvous Curt Gowdy St. 


9/4/89. Labor Day. 

9/49/89 Montana Great Montana Cen- 
tennial Cattle Drive Roundup / Billings. 
AU есогриз Town and County Day— 

e. 

9/10/89—Grandparent's Day. 

peA 15-17/89—Montana Libby Nordicfest— 
y. 

9/30/89—Rosh Hashanah, 

10/1/89—North Dakota Citizen's Day— 
Minot. 

10/9/89—Yom Kippur. 

10/31/89—Halloween. 

11/2/89—South Dakota Statehood Day— 
100 Years. 

11/2/89—North Dakota Statehood Day— 
100 Years. 

11/3-4/89—South Dakota Centennial 
Ball/Arts Showcase—Pierre. 

11/8/89—Montana Admissions Day—100 
Years. 

11/11/89—Veterans Day. 

11/11/89—Washington Statehood Day— 
100 Years. 

11/18/89—Washington Inaugural Ball. 

11/23/89—Thanksgiving Day. 

12/23/89—Hanukah. 

12/25/89—Christmas Day. 

1/1/90—New Year’s Day. 

1/15/90—Martin Luther King Day. 

1/20-21/90—Idaho—National Snaffle Bit 
Futurity—Boise. 

2/12/90—Lincoln's Birthday. 

2/14/90—St. Valentine's Day. 

2/19/90—Presidents' Day. 

2/22/90—Washington’s Birthday. 
2/26-31/90—Idaho McCall Winter Carni- 
val—McCall. 

2/28/90—Ash Wednesday. 
noe Resource Symposium— 

3/17/90—St. Patrick’s Day. 

4/10/90—Passover. 

4/13/90—Good Friday. 

4/15/90—Easter Sunday. 

5/13/90—Mother’s Day. 

5/28/90—Memorial Day. 

6/2/90—Wyoming Dedication of New Fa- 
cilities at Fossil Butte—Kemmerer. 

6/15/90—Idaho Jaialdi ‘90—Boise. 

6/17/90—Father’s Day. 
6/22-7/8/90—Idaho Ore-Ida Women's 
er Centennial Tour of Idaho—Sand 


Piedoj babe Al County Reunion 
Clark County. 

6/30/90 Idaho Centennial Camporee— 
Stanley. 

1/3-8/90—Idaho PNW Region Conven- 
tion-National Model Railroad Assn.—Boise. 

7/3/90—Idaho Statehood Day—100 Years. 
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1/4/90—Independence Day. 

7/9-15/90—Idaho Indian  Exposition— 
Boise. 

1/9-22/90—W yoming International Moun- 
tain Man Rendezvous—Teton County. 

7/10/90—Wyoming Statehood Day—100 
Years. 

1/16-22/90—Idaho First Security Centen- 
nial Summer Games—Pocatello. 

1/28-29/90—Idaho Air Show Idaho— 
Idaho Falls. 

8/11-12/90—Idaho World Championship 
Rock Drilling Contest—Wallace. 

8/12/90—Idaho Centennial Triathlon— 
Coeur d’Alene 

9/3/90—Labor Day. 

9/9/90—Grandparent’s Day. 

9/16/90—Idaho Transpanhandle Triath- 
lon—Sand Point. 

9/20/90—Rosh Hashanah. 

9/29/90—Yom Kippur. 

10/8/90—Columbus Day Observance. 

10/31/90—Halloween. 

11/6/90—Election Day. 

11/11/90—Veterans Day. 

11/21/90—Idaho—Centennial Bowl—Poca- 
tello. 

11/22/90—Thanksgiving Day. 

12/12/90—Hanukah. 

12/25/90—Christmas Day. 


CENTENNIAL 


In 1990 Wyoming is planning the “Cele- 
bration of the Century”, for its first 100 
years of statehood. The States’ calendar for 
1989 and 1990 is filled with events and ac- 
tivities that will celebrate the heritage of 
the past, the experience of today and the 
promise of the future. 

In 1869, women received the right to vote, 
the first state to do so thus earning it the 
nickname “Equality State.” On July 10, 
1890, Wyoming added the 44th star to the 
American Flag and in 1925, Wyoming elect- 
ed the first woman governor, an historic 
achievement both in the state and in the 
nation! 

For the past two years the state has been 
planning for this celebration. All of its citi- 
zens have volunteered their time and exper- 
tise to plan new activities and enhance the 
existing ones. You will find exciting plans 
no matter what time of year you choose to 
participate. 


If you dream of being a pioneer, follow 
the many trails that crisscross the state es- 
tablished by the westward-bound emigrants 
that came to Wyoming, re-live the early fur- 
trade era at the International Mountain 
Man Rendezvous in Jackson. Visit the site 
of the battle between the white man and 
the Indians with a tour of Fetterman Ridge. 
During the nine day Bozeman Trail Days in 
Sheridan and Johnson Counties, take a tour 
that will give both the white man’s perspec- 
tive as well as an Indian's, whose grandfa- 
ther fought in the battle. You may want to 
visit the Wind River Indian Reservation and 
take a Singing Horse Tour. 

The Continental Divide Snowmobile Trail 
will be completed to add to Wyoming’s 
Winter activities. This trail begins in the 
Lander/Riverton area and will run all the 
way to Montana. Over 395 miles of winter 
excitement. Weston County will host a 
Winter Festival complete with sleigh rides 
and a barn dance. 

In anticipation of the Centennial, many 
writers and photographers have set out to 
document the states rich heritage. Every- 
thing from a book on the lives of the “First 
Ladies” to a pictorial publication consisting 
of oral interviews and photographs of Wyo- 
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ming people. Even a document of Wyo- 
ming’s rich and diverse cultural heritage 
will be produced. It will include poetry, lit- 
erature and essays illustrated with photo- 
graphs of paintings, sculptures, folk arts, 
crafts and architecture. 

For a taste of Wyoming’s ethnic heritage, 
attend the Polka Festival in Rock Springs, a 
square dance festival in Newcastle, and Old 
Time Fiddler's contest in Shoshoni or the 
Woodchopper's Jamboree in Encampment. 

Six states in the Great Northwest will be 
celebrating their Centennials’ in 1989 and 
1990. Montana, North Dakota, South 
Dakota and Washington in 1989. Idaho and 
Wyoming in 1990. The six states have joined 
together to commemorate this historic occa- 
sion. The admission of the states was the 
largest land mass to joint the Union since 
the 13 original colonies. Each state has es- 
tablished a list of top 20 events for the cele- 
bration. A joint brochure listing each states 
entries will be distributed by the Travel 
Commissions’ of the six states. 

Complete schedules may be obtained by 
contacting the Wyoming Centennial Com- 
mission, Herschler Building, First Floor, 
East, Cheyenne, WY 82202 or by calling 
(307) 777-5844. 

Join in the excitement. Celebrate Wyo- 
ming’s historic legacies, the many aspects of 
its diverse cultural heritage and its hopes 
and aspirations for the future. 

Mr. ADAMS. Mr. President, I rise 

today to express my support for the 
legislation introduced by my friend 
from Montana, Senator Baucus which 
will create a commemorative coin 
marking the centennials of the Six 
Great Northwest States. I urge my col- 
leagues to support this legislation and 
I hope that the House will pass similar 
legislation before the end of the 100th 
Congress. 
In less than 100 days, my State of 
Washington will kickoff a yearlong, 
statewide celebration of the 100th an- 
niversary of our admission to the 
Union as the 42d State. Washington’s 
centennial celebration will include a 
stimulating mixture of events and ac- 
tivities. Among the festivities are fun 
runs, scholarly symposia, cultural ex- 
changes with the Pacific Rim and ex- 
hibitions of the arts and native peo- 
ples. 

Washington joined the Union in 
1889. Five other States also joined in 
1889 and 1890—Montana, North and 
South Dakota, Idaho and Wyoming. 
In our case, there had been a long 
struggle—since 1854—to gain the 
status of statehood and build upon the 
natural advantages of our climate and 
location for an exciting and prosper- 
ous future. And at 3:09 in the after- 
noon on November 11, 1889, the first 
elected Governor of Washington, 
Elisha P. Ferry, received a telegram 
letting him know that the Proclama- 
tion of Statehood had been signed by 
President Benjamin Harrison. My col- 
leagues who share the feelings of 
Sagebrush Rebellion can read what- 
ever they want into the fact that this 
telegram from the White House was 
sent collect for 61 cents! 
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To celebrate our centennials, the Six 
Great Northwest States have proposed 
a touring exhibit of documents and ar- 
tifacts that illuminate the formation 
of these States, how they were ex- 
plored and mapped, divided from each 
other and organized and incorporated 
into the Union. Called Documents 
West, this exhibit would provide a 
graphic introduction to America’s 
greatest leap westward. 

The centennial coin legislation, pro- 
posed by Senator Baucus, will provide 
financial support for the Documents 
West exhibit. This centennial coin will 
be a souvenir of the centennials of our 
six States and will help this interest- 
ing project, Documents West, along 
the way to completion. 

I urge the support for this legisla- 
tion and swift action in the House. 

Mr. BURDICK. Mr. President, it is 
with a great deal of pride that I rise 
today to join my colleagues from the 
great Plains and Pacific Northwest in 
recognizing the centennial celebra- 
tions in our home States—1989 marks 
the onset of a swell of pride that will 
spread throughout the Northwest. 

The Lewis and Clark trail will again 
come alive with the spirit of adventure 
and the sense of community that led 
thousands of true pioneers to settle 
there more than a century ago. 

The rich farmland, endless grass- 
lands, clean rivers, and breathtaking 
views can still be found in the great 
States of North Dakota, South 
Dakota, Montana, Washington, Idaho, 
and Wyoming. There is no more beau- 
tiful land to be found anywhere in 
these United States. 

Mr. President, I would like also to 
thank my good friend and colleague, 
the gentleman from Montana, Mr. 
[Baucus], for his efforts in passing the 
Commemorative coin bill. The pro- 
posed centennial coins are just one 
sign of the cooperation that exists 
among the six States. I know that 
“Buckshot” Hoffner, energetic direc- 
tor of the North Dakota Centennial 
Commission, has met many other 
States. The centennial will truly be a 
celebration to beat all celebrations, 
and I am excited to be a part of it. 

I congratulate the persistent people 
behind the Documents West project 
who, largely due to the efforts of Sen- 
ator Baucus and Senator Apams, will 
now be able to realize their goal of 
being first to bring significant docu- 
ments to the people west of the Missis- 
sippi. Documents West will be one of 
the most exciting educational pro- 
grams to ever visit the great State of 
North Dakota. This important lesson 
in the history of our region will be of 
lasting value to our schoolchildren and 
to the adults who will, in the spirit of 
the centennial, take a moment to 
learn again. 

Mr. President, I ask unanimous con- 
sent that a calendar of celebration ac- 
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tivities for North Dakota’s Centennial 
be printed in the RECORD. 

There being no objection, the calen- 
dar was ordered to be printed in the 
RECORD, as follows: 


NORTH Dakota CENTENNIAL—SPECIAL DAYS 
CELEBRATIONS 

In 1889 significant events led to North Da- 
kota's statehood. In our centennial year the 
cities listed below will host celebrations on 
the 100th anniversary of those key events. 
In this way all North Dakotans and visitors 
can be connected to our past and glimpse 
the potential in our future. 


JUNE 24, 25, 26, 1988—PRE-DIVISION DAY— 
JAMESTOWN 
On July 10, 1988, a Pre-Division Conven- 
tion was held for the Dakota Territory. 
Jamestown citizens will reenact these and 
other events. 


NOVEMBER 2, 1988—STATEHOOD DAY —FARGO 


The 99th anniversary of the day North 
Dakota was admitted to the union—the offi- 
cial beginning of our year-long centennial 
celebration—starts with an elegant Grand 
Ball, a video history production and pro- 
gram titled North Dakota: The First 100 
Years” and a televised Centennathon“ 
fund-raising auction featuring the state’s 
most talented entertainers. 


FEBRUARY 22, 1989—GOVERNMENT DAY— 
BISMARCK 

Carving states out of Dakota Territory 
was a long time in coming until President 
Grover Cleveland signed the enabling act on 
this date in 1889. Emphasizing the role of 
government in our lives today is an open 
house for state agencies to show off their 
centennial projects, an ethnic groups pres- 
entation of our constitution to the state leg- 
islature and a symposium titled “Into Our 
Second Century: The Future for North 
Dakota” with North Dakota scholars. 


APRIL 5, 1989—NATIVE AMERICAN DAY—GRAND 
FORKS 

This дау" colorful festival starts events 
honoring the state’s original inhabitants 
and the descendants. A special art market 
will feature Indian artists. Native American 
athletes will demonstate and participate in 
traditional games. A symposium on the oral 
traditions in storytelling and religion will be 
an entertaining way to learn more about 
Native Americans. In the state’s elementary 
and secondary schools a special Native 
American curriculum will be used on this 
day. 

MAY 14, 1989—FOUNDERS DAY—DICKINSON, 

NEW ROCKFORD 

This marks the date delegates were elect- 
ed to the first North Dakota Constitutional 
Convention, a prerequisite for statehood. 
Historial speeches, skits, a music show 
about “Motherhood and Apple Pie,” an an- 
tique quilts display, walking tours of histor- 
ic sites and the playing of old-fashioned 
games bring our history to life. Our strong 
religious foundations are celebrated in ecu- 
menical worship services. 


JULY 4, 1989—CONSTITUTION DAY—BISMARCK, 
MANDAN 

In 1889 the first North Dakota Constitu- 
tional Convention opened on this date. The 
year’s celebration in 1989 features enter- 
tainment from two centuries: the National 
Folk Life Festival with ethnic arts, crafts, 
foods and dances; an all-day extravaganza 
with popular, big-name entertainment on 
the state capitol grounds; the Art in the 
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Park exhibit and sale; the Official Centenni- 
al Parade with hundreds of entries; rodeos 
drawing the world’s top cowboys and cow- 
girls; and wagon trains from across the state 
converging on the capitol city. 

OCTOBER 1, 1989—CITIZENS DAY—MINOT 

Voters approved the North Dakota Consti- 
tution and elected the state’s first office 
holders on this date in 1889. A century later 
we will honor outstanding citizens with 
“Perspectives From the Past: A Forum of 
Notable North Dakotans,” a reception for 
Sons and Daughters of the Pioneers, an his- 
torical documents exhibit, and a concert. 
NOVEMBER 2, 1989—8TATEHOOD DAY—PROPOSED 

IN FARGO 

The dreams of thousands became reality 
in 1889 when President Benjamin Harrison 
signed North Dakota’s statehood proclama- 
tion. Marking our 100th anniversary, Cen- 
tennial Expo "89, a research and develop- 
ment show, looks to the future and state of 
the art products from multi national corpo- 
rations, NASA, IBM and the U.S. Air Force, 
plus conferences on economic development 
and social issues. 

Mr. McCLURE. Mr. President, I 
want to give my unqualified and 
strongest support to S. 2283, a bill to 
authorize the minting of a coin to 
commemorate the 100th anniversary 
of the statehood of Idaho, Montana, 
North Dakota, South Dakota, Wash- 
ington, and Wyoming. This bill has 
the support of all 12 Senators from 
the centennial States and from the 
citizens of those States as well. 

Mr. President, legend has it that the 
name Idaho“ comes from an Indian 
word meaning “light on the moun- 
tains” or “gem of the mountains.” Al- 
though historians have done their jobs 
and told we Idahoans that our long- 
held belief about the origin of our 
State’s name is a myth, the reality is 
that Idaho is the gem of the moun- 
tains. 

Idaho’s terrain is so diverse it would 
surprise many of my colleagues in the 
Senate who haven’t been to my State. 
Idahoans laugh about easterners who, 
once they have located the State in 
their minds-eye and realize Idaho is 
neither Ohio or Iowa, will, as if a 
lightbulb has just gone on, say “Oh! 
Potatoes and Sun Valley!” Well, Sun 
Valley is certainly a big asset to Idaho 
and has some of the best skiing in the 
world, and Idaho potatoes are unsur- 
passed, but there’s a lot more to the 
Idaho that I know. 

The Selkirks, the Sawtooths, the 
Bitteroots, the White Clouds, the 
Lemhis, the Clearwater Range, and 
the Bighorn Crags. These magical 
names reflect the glory of mountain 
ranges of unbelievable beauty. 

The “Palouse,” the fertile rolling 
hills of the southern panhandle 
region, alternates between bright 
green in the spring and golden yellow 
during the harvest of winter wheat. 

The rugged country, covered with 
pine trees and dotted with lakes, of 
northern Idaho contrasts sharply with 
the craters of Moon National Monu- 
ment in southern Idaho where volcan- 
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ic eruptions made the terrain so re- 
semble the surface of the Moon that 
astronauts have trained there. 

Aptly named, Hells Canyon, with 
the Snake River running through it, is 
the deepest gorge on the North Ameri- 
can continent. 

Idaho covers approximately 83,000 
square miles—that’s roughly the size 
of Pennsylvania and Ohio combined. 
The distance between Idaho’s north- 
ern and southern borders is the equiv- 
alent of driving from Washington, DC, 
to Boston. Lake Pend Oreille is 1 of 
some 2,000 lakes in Idaho, and meas- 
ures 180 square miles. Idaho has 
35,000 miles of rivers. 

Mr. President, this incredibly diverse 
State is home to some 1 million fierce- 
ly independent people. Idahoans are 
tough willed and free spirited. On July 
3, 1990, Idahoans will celebrate a very 
special occasion—the centennial of the 
State we love. 

The citizens of Idaho are preparing 
a centennial celebration which will not 
only reflect upon the State’s past, but 
also celebrate the present and help 
prepare for the future. 

The Idaho Centennial Commission 
and local centennial committees in 
each of Idaho’s 44 counties are plan- 
ning events and projects which will in- 
volve all of Idaho’s 1 million citizens in 
the celebration. In addition, other ac- 
tivities are designed to attract people 
from outside of Idaho and give them 
the opportunity to share in our cele- 
bration. 

Idaho’s centennial celebration is al- 
ready attracting national attention. 
Within the next few weeks, Parade 
magazine will feature participants in 
the Idaho Century Citizens Program. 
This is a program for over 200 current 
Idaho citizens who were born prior to 
Idaho becoming a State in 1890. 

The Idaho centennial license plate, 
which we believe to be the most at- 
tractive license plate in the Nation, 
has received wide national attention, 
including features in both the Wash- 
ington Post and Christian Science 
Monitor. 

In late July, NBC’s “Today Show” 
publicized a regional meeting of the 
six centennial States which was held 
in Boise. One of the events held 
during the meeting attracted in excess 
of 4,000 participants. 

The reason for all of this attention 
stems from the massive amount of 
planning which is going into our cele- 
bration. This planning is resulting in 
projects and programs which will ulti- 
mately touch hundreds of thousands 
of people. Just a few of those projects 
include the following: 

A scholarship program for Idaho 
history students. 

A first-ever statewide exposition fea- 
turing all five of Idaho’s Indian tribes. 

Rehabilitation of numerous historic 
buildings. 
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The establishment of the Idaho Her- 
itage Trust, a permanent trust fund to 
provide resources for historic preserva- 
tion and natural resource conserva- 
tion. 

Development of the old mining town 
of Bayhorse into Idaho's Centennial 
State Park. 

Production of a comprehensive 13 
part public television series on the 
State and its people. 

Numerous athletic competitions, in- 
cluding а 650-mile women's bicycle 
race which will be the longest such 
race on the world racing circuit. 

A flotilla of boats coming from the 
Pacific Ocean to the Port of Lewiston, 
ID. 

Publication of numerous books on 
Idaho and its people. 

Development of а centennial trail 
from the Nevada border to the Canadi- 
an border. 

Archaeological digs. 

"Documents West," а six State 
project preparing classroom teaching 
materials which explain the impor- 
tance of statehood. This project is 
jointly funded by the six State centen- 
nial commissions and the Commission 
on the Bicentennial of the U.S. Consti- 
tution. In addition, we hope to expand 
the project to include a major touring 
exhibit of documents and artifacts re- 
lated to the six centennial States join- 
ing the Union. A portion of the reve- 
nues from the minting of the coin au- 
thorized by S. 2283, honoring the six 
centennials, would go to fund this ele- 
ment of the project. 

This is by no means an exhaustive 
list. It is only the tip of the iceberg. 
However, it illustrates the commit- 
ment that we have to celebrating the 
100 years since Idaho became a part of 
the Union. Our centennial offers us an 
opportunity to make a lasting benefi- 
cial impact upon future generation of 
Americans, not only from Idaho, but 
from all of our States. 

Mr. President, the minting of a com- 
memorative coin is an important sym- 
bolic tribute to the people of Idaho, 
Montana, North Dakota, South 
Dakota, Washington, and Wyoming. 
In the spirit of the West, these six 
States are cooperating with each other 
and planning joint projects to cele- 
brate our collective birthdays. I urge 
the Senate to honor these States by 
approving this bill and I thank the 
Senator from Montana, Mr. BAUCUS, 
and all of my colleagues who join me 
in cosponsoring this measure. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee substitute. 

The committee 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 


substitute was 
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The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 2283) was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DWIGHT DAVID EISENHOWER 
COMMEMORATIVE COIN ACT 
OF 1988 


Mr. DOLE. Mr. President, on behalf 
of myself, my colleagues, Senator 
KASSEBAUM, and Senator HEINE, I send 
а bill to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2789) to require the Secretary of 
the Treasury to mint and issue $1 coins in 
commemoration of the 100th anniversary of 
the birth of Dwight David Eisenhower. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOLE. Mr. President, this bill 
would authorize the minting of a coin 
commemorating the 100th birthday of 
President Dwight David Eisenhower— 
one of this Nation’s most respected 
and beloved leaders. Similar legislation 
has been introduced in the House of 
Representatives by Мг. Соорынс 
from Pennsylvania. 

There would be no Government cost 
for minting and issuing this $1 coin 
and the proceeds raised from the sale 
of the coin would be used to reduce 
the Federal deficit. 

LEGISLATIVE HISTORY 

I would like to remind my colleagues 
in the Senate that an amendment 
similar to this bill was adopted in the 
Senate by voice vote on June 15, 1988. 
It was attached to the Bicentennial of 
the United States Congress Com- 
memorative Coin Act, H.R. 3251. Un- 
fortunately, the coin language was 
later dropped from the bill after it 
passed the Senate as part of a biparti- 
san, bicameral compromise. 

As I recall, the House objection to 
the commemorative coin language was 
that the Banking, Finance and Urban 
Affairs Committee had not had an op- 
portunity to review the legislation. 
The House Banking Committee’s Sub- 
committee on Consumer Affairs and 
Coinage has since held a hearing on 
this issue. 

The only differences between the 
amendment which passed the Senate 
on June 15, 1988 and this bill are three 

amendments proposed by 
the U.S. Mint. These amendments 
were adopted en block by the Con- 
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sumer Affairs and Coinage Subcom- 
mittee of the House Banking, Finance 
and Urban Affairs Committee this 
morning and have been incorporated 
into this bill. 

A FAVORITE SON OF KANSAS 

Although our paths never officially 
crossed in Washington—I was elected 
to Congress in 1960, the last year of 
Eisenhower's Presidency—Dwight 
David Eisenhower has had a tremen- 
dous influence on me and on my home 
State of Kansas. He was my command- 
er in chief during my combat duty in 
Europe, and both his military accom- 
plishments and his record of public 
service made him a hero in the Sun- 
flower State, across the country and 
around the globe. Although Ike was 
born in Texas, he grew up in Abilene, 
KS, and proudly claimed Kansas as his 
home. Kansas claims President Eisen- 
hower as one of her favorite sons. 

I can remember standing in the rain 
with a crowd of admirers waiting to 
greet the general when he came home 
in 1952 to announce his bid for the Re- 
publican Presidential nomination. As a 
Kansan and as a World War II veter- 
an, I was proud of Ike and what he 
had accomplished. I think that every- 
one in that crowd felt the same way. 

A PERSONAL HERO 

A few weeks after I was elected to 
Congress, I was fortunate enough to 
meet the President at the White 
House; a picture from that meeting 
still hangs in my office today. In 1985, 
when I became majority leader of the 
Senate, I selected two portraits to 
hang in my private office. I chose the 
two Presidents who have had the 
greatest influence on me—Abraham 
Lincoln and Gen. Dwight David Eisen- 
hower. 

This legislation obviously means a 
lot to me but I think it also means 
something to millions of Kansans, vet- 
erans, and, indeed, Americans from 
coast to coast. 

A RECORD OF SERVICE 

Everyone will agree that Dwight 
David Eisenhower was a great soldier; 
his distinguished military record is fa- 
miliar to us all. As President, Ike was 
admired around the world for his 
common sense, pragmatic approach to 
government. 

Eisenhower was a statesman and a 
visionary leader—history tells us that 
many of his views on foreign policy 
and on America’s responsibility as the 
leader of the free world still apply 
today. But, more than anything, 
Dwight David Eisenhower was a public 
servant. For that reason, he should be 
recognized. 

AN APPROPRIATE COMMEMORATIVE 

This coin would be an appropriate 
commemorative. It will remind Amer- 
ica of the things President Eisenhower 
stood for—service to God and country. 
I think that everyone who knew Ike 
will agree that this bill is consistent 
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with what he would have wanted. 
There will be no cost to the Govern- 
ment for minting and issuing these 
coins and any proceeds from the sale 
of the coins will be used to reduce the 
Federal deficit. 


As president of Columbia University, 
Eisenhower once said: 


American life, we have in * * * two centur- 
ies, accomplished more for the community 
of men than was won in the previous forty. 

In my view, Dwight David Eisenhow- 
er helped clear that path and furth- 
ered the cause of equality in America. 

I urge each of my colleagues in the 
Senate to support this legislation. 

Mr. HEINZ. Mr. President, I am 
honored to sponsor this legislation to 
commemorate the 100th birthday of 
President Eisenhower—one of our 
country’s most admired and respected 
Presidents. This bill would pay tribute 
to this great civilian and military 
leader by authorizing the U.S. Treas- 
ury to mint a commemorative silver 
dollar bearing the likeness of the late 
President and a depiction of his histor- 
ic home in Gettysburg. Proceeds from 
the sale of this coin would be used to 
reduce the Federal deficit. 

This great American led our Armed 
Forces during World War II as Chief 
of Staff of the 3d Army and Supreme 
Commander of the Allied Expedition- 
ary Forces. As important, as President 
he strove to restore and maintain 
peace throughout the world. 

The minting of a coin that will be 
circulated to Americans across this 
land is a fitting tribute to the memory 
of President Eisenhower. 

The PRESIDING OFFICER. If 
there are no amendments, the ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Dwight 
David Eisenhower Commemorative Coin Act 
of 1988”. 

SEC. 2. DWIGHT DAVID EISENHOWER СОММЕМО- 
RATIVE COINS. 

(a) AUTHORIZATION.—Subject to subsection 
(b), the Secretary of the Treasury (herein- 
after in this Act referred to as the “Secre- 
tary”) shall mint and issue one-dollar coins 
in commemoration of the one hundredth 
anniversary of the birth of Dwight David 
Eisenhower. 

(b) LIMITATION ON THE NUMBER OF COINS.— 
The Secretary may not mint more than four 
million of the coins referred to in subsection 
(a). 

(С) SPECIFICATIONS AND DESIGN OF COINS.— 
Each coin referred to in subsection (a) 
shall— 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; 
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cent copper; 

(4) designate the value of such coin; 

(5) have an inscription of— 

(A) the year “1990”; and 

(B) the words “Liberty”, “In God We 
Trust” “United States of America”, and “E 
Pluribus Unum”; 

(6) have the likeness of Dwight David Ei- 
bony mgt ae adn a КИР Омин оо 


(7) have an illustration of the home of 
Dwight David Eisenhower located in the 


Irems.—For purposes of 
section 5132(аХ1) of title 31, United States 
Code, the coins referred to in subsection (a) 
shall be considered to be numismatic items. 

i LEGAL TENDER.—'The coins referred to 

in subsection (a) shall be legal tender as 
provided in section 5103 of title 31, United 
States Code. 
SEC. 3 SOURCES OF BULLION. 

The Secretary shall obtain silver for the 
coins referred to in section 1(а) only from 
stockpiles established under the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98 et seq.). 

SEC. 4. MINTING AND ISSUANCE OF COINS. 

(а) UNCIRCULATED AND PROOF QUALITIES.— 
The Secretary may mint and issue the coins 
referred to in section 1(а) in uncirculated 
and proof qualities. 

(b) Use оғ THE Untrep States Mint.—The 
Secretary may not use more than 1 facility 
of the United States Mint to strike each 
such quality of the coins referred to in sec- 
tion 1(a). 

(с) COMMENCEMENT ОҒ AUTHORITY TO SELL 
Corws.—The Secretary may begin selling 
елесіне колы; trrenction Ха) on Janu- 
ary 1, 1990. 

(d) TERMINATION OF AUTHORITY TO MINT 
Corws.—The Secretary may not mint the 
coins referred to in section 1(а) after De- 
cember 31, 1990. 

SEC. 5. SALE OF COINS. 

(a) Ін GENERAL.—Subject to subsections 
(b) and (c), and notwithstanding any other 
provision of law, the Secretary shall sell the 
coins referred to in section l(a) at a price 
equal to— 

(1) the face value of such coins; and 

(2) the cost of designing, minting, dies, use 
of machinery, and overhead expenses. 

(b) Волк Sates.—The Secretary shall 
make any bulk sales of the coins referred to 
in section 1(а) at а reasonable discount to 
reflect the lower costs of such sales. 

(c) PREPARED OmpERS.—Before January 1, 
1990, the Secretary shall accept prepaid 
orders for the coins referred to in section 


of the coins referred to in section 1(a). 
SEC. 6. FINANCIAL ASSURANCES. 

(а) No NET Cost TO THE GOVERNMENT.— 
The Secretary shall take such actions as 
may be necessary to ensure that the mint- 
ing and issuance of the coins referred to in 
section 1(а) shall result in no net costs to 
the Federal Government. 

(b) PAYMENT FOR THE Corns. The Secre- 
{агу may not sell а coin referred to in sec- 
tion 1(a) unless the Secretary has received— 

(1) full payment for such coin; 
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(3) & guarantee of full payment satisfac- 
from & 


tory to the Secretary depository 
stitution whose deposits are insured by the 
Federal Deposit e 


Federal Savings апа Loan Insurance Corpo- 
ration, or the National Credit Union Admin- 
istration Board. 


SEC. 7. PROCUREMENT OF GOODS AND SERVICES. 

(а) Ін GeneraL.—Except as provided іп 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods or 
services necessary for carrying out the pro- 
visions of this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not apply with respect 
to any law relating to equal employment op- 
portunity. 


SEC. 8. REDUCTION OF FEDERAL DEBT. 

The Secretary shall deposit in the general 
fund of the Treasury for the purpose of re- 
ducing the Federal debt an amount equal to 
the amount of all surcharges that are re- 
ceived by the Secretary from the sale of the 
coins referred to in section 1(a). 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BILL PLACED ON CALENDAR— 
H.R. 176 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be discharged from further 
consideration of H.R. 176, and that 
the bill, to provide for the uniform dis- 
closure of the rates of interest which 
are payable on savings accounts, be 
placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILL PLACED ON THE 
CALENDAR—H.R. 3011 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be discharged from further 
consideration of H.R. 3011, and that 
the bill, to amend the Truth-in-Lend- 
ing Act to establish additional disclo- 
sure, advertising, and other require- 
ments for home equity loans, be 
placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. If the majority leader 
will yield, we have nothing further on 
this side. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. 

Isuggest the absence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
now have a period for morning busi- 
ness, that Senators may speak therein 
for not more than 10 minutes and 
that, upon the yielding of the floor by 
Mr. McCtore, the Chair recess the 
Senate automatically under the order. 

The PRESIDING OFFICER. Hear- 
ing no objection, that is the order. 


UNCERTAINTIES AND SAFETY 
MAKE DUALITY CRITICAL FOR 
NEW PRODUCTION CAPACITY 


Mr. McCLURE. Mr. President, last 
month, an event occurred in a produc- 
tion reactor at the Savannah River 
plant that underscored, once again, 
the urgent need to establish redundan- 
cy in our Nation’s material production 
complex. 

According to the August 18 issue of 
the Atlanta Journal and Constitution, 
the “P” reactor was shut down 
“abruptly” on August 17, because of 
concerns that the operators of the re- 
actor had not shut it down quickly 
enough 10 days before when the start- 
up of the reactor caused erratic power 
levels. The Department of Energy 
which owns the plant began an investi- 
gation which concluded the operators 
should have shut the plant down when 
they were unable to achieve a con- 
trolled nuclear reaction in the plant. 
The chairman of a safety advisory 
panel for DOE, John Ahearne, is 
quoted as saying: 

The serious problem was they attempted 
to run the reactor and even raise the power 
level without understanding why it was not 
going up. When you run a reactor and you 
do not know what is going on, you shut it 
down. The preliminary conclusion is this 
shows a very bad attitude about safety. 

The newspaper articles goes on to 
state that: 

DOE officials confirmed the reactor suf- 
fered at least one unexplained “power 


pressure. 

The article quoted sources who said 
the spikes were short lived and did not 
pose a threat of a serious accident “al- 
though they could have resulted in 
severe damage to the reactor.” 

Mr. President, as I noted, an investi- 
gation is being conducted and I sin- 
cerely hope this reactor operates soon. 
My purpose in calling this matter to 
the attention of my colleagues is not 
to point a finger at the Savannah 
River plant or the Department of 
Energy, but to illustrate once again, 
how dependent this Nation is for our 
critical nuclear materials on three 
aging reactors operating, when they 
operate, at less than half power. Fur- 
thermore, we will continue to be de- 
pendent on them for at least 10 years. 
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If, in fact, “severe” damage had been 
done to the P reactor as a result of 
these power spikes, we would then be 
dependent on only two aging reactors, 
neither of which are operating at this 
time. I should note that the P reactor 
has been shut down since April for 
seismic issues, the K reactor has been 
down most of this year for long-term 
maintenance and the L reactor, which 
has been producing plutonium, is rou- 
tinely shut down during the summer 
months for environmental reasons. 
DOE plans to put the L reactor to pro- 
Ке уруы tritium when it is restarted this 

Mr. President, look at how vulnera- 
ble we are. I am deeply concerned that 
we find a way out of this dilemma. 
First of all, these reactors—all of 
them—must be made to run again and 
be kept running well. And as we do 
that, we must double our efforts to 
make sure this Nation never becomes 
so vulnerable again. 

That is the Department of Energy’s 
goal. In August the Secretary of 
Energy proposed a two-reactor strate- 
gy for production capacity. This pro- 
posal included a heavy water reactor 
[HWA] at Savannah River plant and a 
modular high temperature gas reactor 
(MHTGR] at the Idaho National En- 
gineering Laboratory in Idaho. I ap- 
plauded this recommendation at the 
time, and now seek to urge my col- 
leagues to make this recommendation 
а reality. With two technologies and 
two sites, we will have the vitally nec- 
essary redundancy. 

However, as I noted earlier, there 
are safety problems with the currently 
operating heavy water reactors at 
SRP. I fear these problems could 
impact the cost and schedule of the 
new production HWR. These were re- 
ported by the National Academy of 
Sciences last fall after the Academy 
conducted a safety review of DOE's 
production reactors at DOE’s request. 
DOE has developed a program to ad- 
dress the problems, but that program 
will take at least 4 or 5 years. This is a 
grave concern, not only because of the 
need for the present reactors but be- 
cause the safety reviews and analysis 
that make up the program are key to 
tne design of the new production reac- 

i 

I am most puzzled that this element 
of uncertainty in the HWR technology 
was not addressed by the Energy Re- 
search and Advisory Board panel that 
осмий the HWR for the new геас- 

т. 

Let me give some examples: Тһе 
ERAB panel notes that: 

Significant advances have been made in 
safety analysis, design and operation for all 
reactor technologies, and some * * * have 
been incorporated into the existing heavy 
water reactors * * *. The NPR-HWR will be 
able to utilize the full range of these ad- 


vances in its design, construction and oper- 
ation. 
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The National Academy of Sciences’s 
conclusions on this matter were just 
the opposite: 

Adequate resources (at Savannah River) 
have only recently been devoted to develop- 
ing a thoroughly documented understand- 
ing of the behavior of the reactors in a loss 
of coolant accident, and * * * the risks asso- 
ciated with the operation of the defense 
production reactors are currently inad- 
equately understood. The effort to evaluate 
those risks by probability risk assessment 
methods are still in their early stages. 

There are also conflicting opinions 
regarding the possibility of using light 
water reactor [LWR] safety work in 
the HWR effort. The ERAB panel 
said: 

The HWR will be able to draw upon the 
extensive and well demonstrated safety 
technology base of the light water reactors. 
The R&D work draws on existing technolo- 
gy from the LWR industry and requisite re- 
search programs, including the LWR based 
loss of coolant accident and severe accident 
codes. 

The panel reiterated this belief a 
number of times in making its recom- 
mendation. 

The NAS report does not agree— 

It is important to recognize the produc- 
tion reactors are quite different from com- 
mercial reactors. The application of comput- 
er codes developed for commercial power re- 
actors to the unique circumstances of the 
production reactors present major difficul- 
ties. The existing level of understanding of 
severe accident behavior for the production 
reactors is inadequate to permit a realistic 
assessment of the effectiveness of these de- 
signs in mitigating the consequences of 
severe accident. 

Mr. President, this difference of 
opinion is important to understand, 
because at а hearing before the Senate 
Energy and Water Appropriations sub- 
committee, Mr. John Ahearne, the 
chairman of the DOE safety advisory 
board, testified that there are safety 
analyses being done at Savannah 
River, and they have to be completed 
to give some confidence that those 
plants could go up in power. Then he 
noted: 

Separate analyses would probably be re- 
quired for а new design. The new design 
would be different. Obviously you can cap- 
ture some of the work that has already been 
done, some of the work will be directly ap- 
plicable, but I do not think that automati- 
cally you can assume that the work being 
done for the older design is going to be ap- 
plicable for the new design. 

This signifies to me that there are 
uncertainties about the new HWR 
that could seriously delay the con- 
struction of the plant as well as add 
significantly to its cost. We must be 
aware of these uncertainties and plan 
for delays by pursuing the two track 
strategy laid out by DOE. Duality or 
redundancy—call it what you will—is 
the only way we can ensure our na- 
tional security needs are protected 
into the next century. 

Mr. President, I ask unanimous con- 
sent that the referred-to article in the 
Atlanta Journal and Constitution of 
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Thursday, August 8, 1988, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


SRP Reactor SHUT Down AS FEDS 
INVESTIGATE SAFETY 

A nuclear reactor at the government's Sa- 
vannah River weapons plant was shut down 
abruptly Wednesday because of concerns 
that the operators of the reactor did not 
shut it down quickly enough when confront- 
ed 10 days ago with erratic power levels. 

Du Pont ordered Savannah River's “Р” re- 
actor shut down Wednesday in the wake of 
& Department of Energy investigation. 

The investigation by the safety division of 
the Energy Department, which owns the 
plant concluded that Du Pont operators 
should have immediately shut P reactor 
down on Aug. 9, when they were unable to 
&chieve & controlled nuclear reaction in the 
plant. 

Roger Rollins, reactor safety manager for 
the Energy Department at Savannah River, 
said Wednesday that the reactor power 
levels consistently stayed below predicted 
levels during the incident, and that the 
plant was never operated in an unsafe 
manner. 

But the chairman of a safety advisory 
panel recently appointed by Energy Depart- 
ment Secretary John Herrington said he 
was not so sure. 

“Тһе serious problem was they attempted 
to run the reactor and even raise the power 
level without understanding why it wasn't 
going up," said John F. Ahearne. “When 
you run & reactor and you don't know 
what's going on, you shut it down. .. The 
preliminary conclusion is this shows а very 
bad attitude about safety." 

Energy Department officials confirmed 
that the reactor suffered at least one unex- 
plained power spike" during a start-up that 
was also plagued with mechanical problems 
and miscalculations. 

A power spike is an abrupt and unexpect- 
ed increase in temperature and pressure. Sa- 
vannah River officials confirmed that one 
spike occurred during the reactor's start-up 
Aug. 7 and 8. Other sources said there were 
several. 

Sources said the spikes were short-lived 
and did not pose the threat of a serious ассі- 
dent, although they could have resulted in 
severe damage to the reactor. 

But the incident alarmed Energy Depart- 
ment safety officials, largely because Savan- 
nah River operators continued to run the 
reactor during the spikes and even increased 
power, although the reactor had behaved 
unpredictably in earlier stages of the start- 
up. 
One official called the episode а com- 
plete collapse" of safety procedures that, in 
other circumstances, could have resulted in 
а disaster the magnitude of the 1986 nuclear 
accident in Chernobyl. 

They were pulling control rods to get the 
reaction up and they didn't have any idea 
what was going on," said the official, who 
declined to be named. If the reactor had 
been running at higher power, it could have 
been a tragedy." 

Control rods are the “brakes” оп a nuclear 
reaction—inserting them slows the reaction, 
and removing them speeds it up. Unknown 
to its operators, sources said, natural forces 
within the reactor were acting to suppress & 
nuclear reaction. Had ces con- 
spired to increase reactivity instead, they 
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said, the manipulations by the operators 
could have pushed the reactor beyond its 
limits, with potentially catastrophic results. 

The incident also stunned members of a 
special safety advisory board named by Her- 
rington last year. The group was charged 
with advising the department on safe oper- 
ations of its production reactors, in part to 
head off congressional efforts to establish a 
more formal oversight panel. 

Mr. Ahearne, the former Nuclear Regula- 
tory Commission chairman who heads the 
board, was unaware of the reactor start-up 
problem until he was contacted by a report- 
er Tuesday night. 

“At the moment, I'm pretty angry at the 
Savannah River office,” Mr. Ahearne said 
Wednesday. We were clearly told that if 
there were any problems we would be noti- 
fied.” 

Mr. Ahearne confirmed that he had sent 
an “angry” letter to Savannah River 
Wednesday, hours before plant managers 
announced their decision to shut down. He 
declined to detail its contents, but said that 
he had advised an immediate shutdown. 

An Energy Department safety review 
team dispatched to Savannah River Aug. 11, 
after the incident was reported to Washing- 
ton, also initially recommended that the re- 
actor be shut down immediately. Instead, 
Energy Department officials issued the 
equivalent of a “show-cause” order Tuesday 
to Savannah River contractor Du Pont, 
giving the company 43 hours to explain why 
the reactor should not be taken out of oper- 
ation. 

Ernest Baynard, assistant energy secre- 
tary for environment, safety and health, 
said Tuesday night that the reactor had 
been stabilized at about 40 percent power 
and “there appears to be nothing warrant- 
ing immediate shutdown.” 

According to Energy Department officials, 
the primary issue is why operators ignored 
obvious signs of trouble and continued 
boosting reactor power. 

“It’s not the unexplained incidents that 
bother me but the reaction the operator has 
to them,” Mr. Baynard said. “Тһеу have to 
know when to bring the reactor down. They 
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shouldn’t keep on raising the power in the 
reactor.” 


According to Department officials, and 
other sources, the incident began Aug. 7 
when operators began to restart the P reac- 
tor, which has been shut down since early 
April for safety modifications and mainte- 
nance. Operators immediately ran into 
problems, apparently because engineers had 
failed to calculate accurately the amount of 
decay products that had built up in the trit- 
ium-produced reactor during its shutdown. 

The decay products—primarily helium 3, 
according to plant manager William 
Kasper—act as a poison“ to a nuclear reac- 
tion, absorbing neutrons and slowing the re- 
action. Initiating and sustaining a nuclear 
reaction requires a certain level of neutron 
activity, which а reactor “poison” can 
thwart. 

"The presence of helium 3 in the quanti- 
ties that we saw made the reactor more dif- 
ficult to start up than had been predicted," 
Mr. Kasper said. 

However, sources said that operators were 
unaware of what was blocking the reaction 
during the start-up. Puzzled by the reactor's 
behavior, the operators pulled more control 
rods in an effort to boost the reaction. 

Each time more control rods were pulled, 
however, the reaction briefly surged and 
then subsided again. Instead of а smooth in- 
crease in power, the reactor showed 
"spikes." The reason was that the decay 
products were acting as an internal brake, 
counteracting the effect of pulling out more 
control rods. 


Mr. McCLURE. Mr. President, I 
yield the floor. 


ORDERS FOR THURSDAY 


RECESS UNTIL 10:30 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10:30 
tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


28111 


MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
after the two leaders have been recog- 
nized under the standing order, there 
be a period for morning business to 
extend until the hour of 11 o’clock and 
that Senators be permitted to speak 
therein for not to exceed 5 minutes 
each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 10:30 A.M. 
TOMORROW 


The PRESIDING OFFICER (Mr. 
ADAMS). Under the previous order, the 
Senate now stands in recess until 10:30 
tomorrow morning. 

Thereupon, at 5:06 p.m., the Senate 
recessed until Thursday, September 
15, 1988, at 10:30 a.m. 


NOMINATION 
Executive nomination received by 
the Senate September 14, 1988: 


INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


HERMAN AGOYO, OF NEW MEXICO, TO BE A 


YEARS PRESCRIBED BY PUBLIC LAW 99-498 OF OCTO- 
BER 17, 1986 (NEW POSITION). 


CONFIRMATION 


Executive nomination confirmed by 
the Senate September 14, 1988: 


DEPARTMENT OF THE TREASURY 


NICHOLAS Р. BRADY, OF NEW JERSEY, TO BE SECRE- 
TARY OF THE TREASURY. 
THE ABOVE NOMINATION WAS APPROVED SUBJECT 


REQ! TO AND TESTIFY BEFORE 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES— Wednesday, September 14, 1988 


The House met at 12 noon and was 
called to order by the Speaker pro 
tempore [Mr. FoLEY]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 


I hereby designate the Honorable THOMAS 
%%%” a AP 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

О God, You have called us to be 
prophets for a world where people will 
respect and honor themselves and all 
others. May we not cling to ideas, 
thoughts, and actions that no longer 
create environments where honor and 
respect can flourish or are relevant 
only to a world long gone. May our 
hearts and minds be sensitive to Your 
Word, O God, so we see the reality of 
the present time and meet that reality 
with actions that express the good 
works You would have us do. This we 
pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. WEBER. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Chair’s approval of the 
Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WEBER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic 
device, and there were—yeas 274, nays 
117, not voting 40, as follows: 


[Roll No. 308] 
YEAS—274 
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Smith (IA) Tallon Waxman 
Smith (NE) Tauzin Weber 
Smith (NJ) Taylor Weiss 
Solarz Thomas(GA) Whitten 
Spratt Torres Wilson 
St Germain Torricelli Wise 
Staggers Traficant Wolpe 
Stallings Traxler Wortley 
Stenholm Udall Wyden 
Stokes Vento Wylie 
Stratton Visclosky Yates 
Studds Volkmer Yatron 
Swift Walgren 
Synar Watkins 
NAYS—117 
Armey Herger Regula 
Baker Hiler Rhodes 
Ballenger Holloway Ridge 
Barton Hopkins Roberts 
Bentley Hunter Rogers 
Bereuter Hyde Roukema 
Bilirakis Inhofe Saxton 
ВШеу Treland Schaefer 
Boehlert Jacobs Schroeder 
Brown (CO) Kolbe Schuette 
Buechner Kyl Sensenbrenner 
Bunning Lagomarsino Shays 
Burton Latta Sikorski 
Chandler Leach (1A) Skeen 
Clay Lewis (CA) Slaughter (VA) 
Coble Lewis (FL) Smith (TX) 
Coleman (MO) Lightfoot Smith, 
Coughlin Lowery (CA) (OR) 
Craig Lujan Smith, Robert 
Crane Lukens, Donald (NH) 
Dannemeyer Lungren Smith, Robert 
Daub Madigan (OR) 
Davis (IL) Marlenee Snowe 
DeLay Martin (IL) Solomon 
DeWine Martin (NY) Spence 
McCandless Stangeland 
Dornan (CA) McCollum Stump 
Dreier McCrery Sundquist 
Edwards (OK) McGrath Swindall 
Fields McMillan (NC) Tauke 
Frenzel Michel Thomas (CA) 
Gallegly Miller (OH) Upton 
Gekas Molinari Vucanovich 
Gingrich Moorhead Walker 
Goodling Murphy Weldon 
Grandy Oxley Wheat 
Hansen Parris Whittaker 
Hastert Pashayan Wolf 
НеПеу Реппу Young (AK) 
Henry Pursell Young (FL) 
NOT VOTING—40 
Aspin McDade 
AuCoin Ford (TN) Mica 
Badham Gray (IL) Nichols 
Barnard Gregg Patterson 
Boland Hayes (IL) Rodino 
Boulter Hefner Roybal 
Chappell Jeffords Stark 
Cheney Jones (NC) Sweeney 
Conyers Kemp Towns 
Courter Konnyu Vi 
Dellums Vander Jagt 
Derrick Lewis (GA) Williams 
Dickinson Mack 
Emerson MacKay 
О 1223 


So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 


О This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (Н.Н. 4783) “an act making appro- 
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1989, and for other purposes.” 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate numbered 8, 10, 20, 30, 37, 
43, 44, 46, 48, 49, 51, 55, 58, 66, 72, 73, 
75, 79, 80, 82, 85, 88, 100, 104, 106, 118, 
130, 134, 137, 152, 153, 155, 157, 162, 
165, 176, 177, 201, 203, 204, 209, 220, 
222, 233, 245, 246, 250, and 256. 

The message also announced that 
the Senate recedes from its amend- 
ment numbered 126, to H.R. 4783. 

The message also announced that 
the Senate disagrees to the amend- 
ments of the House to the bill (S. 
1630) entitled “ап act to provide for 
retirement and survivors’ annuities for 
bankruptcy judges and magistrates, 
and for other purposes,” and agrees to 
the conference asked by the House on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
BIDEN, Мг. HEFLIN, Mr. DECONCINI, 
Mr. THURMOND, and Mr. GRASSLEY to 
be the conferees on the part of the 
Senate. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
FoLEY). It was the intention of the 
Chair at this point in our proceedings 
to recognize the gentleman from Cali- 
fornia [Mr. Lewrs] to lead the House 
in the Pledge of Allegiance. At his re- 
quest, fully concurred in by the Chair, 
it is a great pleasure of the Chair to 
welcome back to this House and to rec- 
ognize for the purpose of leading the 
Members in the Pledge of Allegiance 
the gentleman from South Carolina 
(Mr. SPENCE]. 

Mr. SPENCE. Dear colleagues, 
please join me in saying the Pledge of 
Allegiance to our great flag. 

Mr. SPENCE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
DOS indivisible, with liberty and justice for 


WELCOME BACK, FLOYD 


(Мт. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, I rise for 
the purpose of joining the distin- 
guished Speaker in a few remarks rela- 
tive to the warm reception given our 
colleague, the gentleman from South 
Carolina [Mr. Spence]. I thank all of 
the Members of the House for that 
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warm reception given our colleague, 
and I am sure that Ртоүр has got to be 
as emotionally moved as I am to take 
the floor. 

Members on both sides of the aisle 
are welcoming back a Member who is a 
living miracle. Here we are with the 
gentleman from South Carolina, only 
the fifth individual to ever undergo a 
double-lung transplant at the Univer- 
sity of Mississippi where in this coun- 
try that is the only place where the 
operation is performed, and in North 
America Toronto is the only other 
place. For the first such operation 
ever performed, the outcome is un- 
known. The second and third patients 
succumbed. And Ftoyp is alive and 
well after 4 months. 

Mr. Speaker, it is usually the first 6 
months that is so critical, and then, 
after a year, why one just has to 
thank their lucky stars that they are 
well on the road to recovery. What a 
joy it is to see what we are doing today 
in the field of medical science and 
what this Congress has done along the 
way to help and nurture the kind of 
things that are being done today. 

Living evidence of that, Mr. Speaker, 
lies in our colleague, FLOYD SPENCE, 
who has undergone that double-lung 
transplant and then is here with us 
today. We are grateful to the good 
Lord for the way He smiled so kindly 
on FLOYD. 

Obviously I am sure I speak for all 
the Members when I wish the gentle- 
man from South Carolina (Мү. 
Spence] all the best for the future re- 
covery for many years to come. 

WELCOME BACK TO THE HONORABLE FLOYD SPENCE 
OF SOUTH CAROLINA 

Mr. MONTGOMERY. Mr. Speaker, | know 
my colleagues on both sides of the aisle join 
me today in welcoming back a good friend, 
Congressman FLOYD SPENCE of South Caroli- 
na. 


Since May of this year, he has been enjoy- 
ing a large dose of Mississippi hospitality as 
he recovered from only the fifth double-lung 
transplant operation ever performed. 

The University of Mississippi Medical Center 
in Jackson, MS, is one of the few hospitals 
equipped to perform this delicate operation. 
We are proud of that fact in Mississippi. As a 
close friend of FLOYD SPENCE, | am especially 
glad that Dr. Seshadri Raju and his medical 
team were there to help save FLOYo's life. 

FLOvD, it is good to have you back with us. 


NATIONAL MEDICAL RESEARCH 
DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 328) to designate the day of Sep- 
tember 14, 1988, as “National Medical 
Research Day," and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this resolution. 
As a matter of fact, it seems appropri- 
ate that we consider it today, after 
having paid tribute to the gentleman 
from South Carolina [Mr. SPENCE] and 
after what has happened in medical 
research with his double-lung trans- 
plant. 

I yield to the gentleman from Mary- 
land [Mr. Hoyer], the prime sponsor 
of this joint resolution. 

Mr. HOYER. Mr. Speaker, I thank 
the gentlewoman from Maryland 
(Mrs. Moretta] for yielding. 

Obviously, Mr. Speaker, I think the 
gentlewoman from Maryland has 
made a very appropriate comment. It 
is, with the incredible research that 
has gone into the FLOYD SPENCE suc- 
cess as the minority leader has pointed 
out, appropriate that we adopt this 
today on September 14, designating 
today as Medical Research Day.“ 
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Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
just want to comment that as some- 
body who has a real respect for the 
National Institutes of Health, I want 
to commend, not only today but every- 
day for the kind of research that is 
going on, the Nobel Laureates that 
have come from there and other parts 
of the country, and for what they 
have been opening up in the possibili- 
ty for cures of diabetes, AIDS, and all 
the other problems we have. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California [Mr. Dym- 
ALLY]? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 328 

Whereas America’s medical research en- 
terprise has been, and will continue to be, 
the acknowledged world leader in promoting 
health and preventing disease and disabil- 
ity; 

Whereas medical research (defined for 
purposes of this Joint Resolution as biomed- 
ical, behavioral, and related research) con- 
tinuously contributes to the discovery of 
new knowledge that will lead to the im- 
proved health and well-being of Americans 
and of all humankind; 

Whereas America’s medical research en- 
terprise continues to pioneer breakthroughs 
in the detection and treatment of diseases 
and promote the widespread application of 
these methods and technologies to medical 
practice; 

Whereas medical research has significant- 
ly contributed to bringing America’s death 
rate to an all-time low and its life expectan- 
cy rates to all-time highs; 

Whereas America’s medical research en- 
terprise has contributed enormously to the 
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control and virtual worldwide eradication of 
epidemic diseases such as cholera, smallpox, 
yellow fever, and bubonic plague, and the 
prevention in this country of childhood dis- 
eases such as diptheria, polio, tetanus, and 
pertussis; 


Whereas medical research has successful- 
ly produced effective vaccines now widely 
used to combat measles, mumps, rubella, 
meningitis, pneumonia, influenza, rabies, 
upper respiratory diseases, and hepatitis B; 

Whereas America’s financial investment 
in medical research has consistently been 
rewarded with positive returns as measured 
by reduced morbidity, and improved individ- 
ual productivity and health status; 

Whereas the products and by-products of 
medical research contribute significantly to 
the health of America’s overall economy 
and its ability to compete successfully in 
international commerce and trade; 

Whereas medical research in this country 
has fostered a productive and ongoing posi- 
tive public and private sector partnership 
among government, academia, industry, and 
voluntary organizations in the pursuit of re- 
search excellence and discovery; 

Whereas the Congress о the United 


America’s preeminence in medical research 
through support of such agencies as the Na- 
tional Institutes of Health, the Alcohol, 
Drug Abuse and Mental Health Administra- 
tion, the Centers for Disease Control, and 
the Veterans’ Administration; 

Whereas 1987 was formally recognized by 
the Congress and the President of the 
United States as the National Institutes of 
Health centennial year, commemorating 100 
years of Federal support for medical re- 
search; 

Whereas America’s medical research en- 
terprise has produced 85 internationally re- 
spected Nobel laureates in physiology, medi- 
cine, and chemistry and must continue to 
foster the interest and training of young sci- 
entists, medical practitioners, and other 
health professionals in research careers, as 
well as ensure the adequacy of the settings 
within which they will work; 

Whereas America’s medical researchers 
are working at the forefront of biomedical 
technologies which create exciting new med- 
ical research opportunities that hold the 
best hope for unraveling the mysteries of 
cancer, AIDS, Alzhemier’s disease, arthritis, 
epilepsy, diabetes, multiple sclerosis, heart 
and lung diseases, mental illness, and the 
many other diseases and disorders. which 
claim or severely impair the lives of millions 
of Americans; and 

Whereas the Congress of the United 
States acknowledges with pride the many 
accomplisments of America’s medical re- 
search enterprise and confidently looks to it 
for continued progress in relieving human 
suffering and conquering the diseases and 
disorders that afflict the people of this 
country: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the day of Sep- 
tember 14, 1988, is designated as National 
Medical Research Day”, and the President 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to observe such day with ap- 
propriate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Joint Resolution 328, the 
Senate joint resolution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


PERMISSION FOR SUBCOMMIT- 
TEE ON ECONOMIC STABILIZA- 
TION OF COMMITTEE ON 
BANKING, FINANCE AND 
URBAN AFFAIRS, ТО SIT 
DURING 5-MINUTE RULE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Economic Stabilization of 
the Committee on Banking, Finance 
and Urban Affairs, be permitted to sit 
today during the 5-minute rule for the 
purpose of marking up two bills, H.R. 
4037 and H.R. 5283. 

Mr. Speaker, this request has been 
cleared with the minority. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, may I ask, this 
has been cleared with the minority? 

Ms. OAKAR. If the gentleman will 
yield, yes, it has, Mr. Speaker. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


MOTION TO DISCHARGE COM- 
MITTEE ON ARMED SERVICES 
FROM FURTHER CONSIDER- 
ATION OF H.R. 4264, NATIONAL 
DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 


Mr. WALKER. Mr. Speaker, I offer 
a privileged motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. WALKER moves to discharge the Com- 
mittee on Armed Services from further con- 
sideration of H.R. 4264. 

Mr. COELHO. Mr. Speaker, I move 
to lay the motion to discharge on the 
table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
CoELHO] to lay on the table the 
motion offered by the gentleman from 
Pennsylvania [Mr. WALKER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
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The vote was taken by electronic 
device, and there were—yeas 239, nays 
164, not voting 28, as follows: 


[Roll No. 309] 
YEAS—239 

Ackerman Gejdenson Oberstar 
Akaka Obey 
Alexander Gibbons Olin 
Anderson Glickman Ortiz 
Andrews Gonzalez Owens (NY) 
Annunzio Gordon Owens (UT) 
Anthony Grant Panetta 
Applegate Gray (IL) Patterson 
Atkins Gray (PA) Payne 
AuCoin Pease 
Bates Hall (OH) Pelosi 
Beilenson Hall (TX) Penny 
Bennett Pepper 
Berman Harris Perkins 
Bevill Hatcher Pickett 
Bilbray Hawkins Pickle 

Hayes (IL) Price 
Boland Hayes (LA) Rahall 
Bonior Hefner Rangel 
Bonker Hertel Ray 
Borski Hochbrueckner Richardson 
Bosco Hoyer Robinson 
Boucher Hubbard Rodino 

Huckaby Roe 

Hughes Rose 
Brown (CA) Hutto Rostenkowski 
Bruce Jacobs Rowland (GA) 
Bustamante Jenkins Roybal 
Byron Johnson(SD) Russo 
Campbell Jones (TN) Sabo 
Cardin Jontz Savage 
Carper Kanjorski Sawyer 
Carr Kaptur Scheuer 
Chapman Kastenmeier Schroeder 
Chappell Kennedy Schumer 
Clarke Kennelly Sharp 
Clay Sikorski 
Clement Kleczka Bisisky 
Coelho Kolter Skaggs 
Coleman (TX)  LaFalce Skelton 
Collins Lancaster Slattery 
Conyers Lantos Slaughter (NY) 
Cooper Leath (TX) Smith (1A) 
Costello Lehman (СА) Solarz 
Coyne Lehman (FL) Spratt 
Crockett Leland St Germain 
Darden Levin (MI) Staggers 
de la Garza Levine (CA) Stallings 
DeFazio Lewis (GA) Stenholm 
Dellums Lipinski Stokes 
Derrick Lloyd Stratton 
Dicks Lowry (WA) Studds 
Dingell Luken, Thomas Swift 
Dixon Manton Synar 
Donnelly Markey Tallon 
Dorgan (ND) Martinez 
Dowdy Matsui Thomas (GA) 
Downey Mavroules Torres 
Durbin Mazzoli Torricelli 
Dwyer McCloskey Traficant 

Traxler 
Dyson McHugh Udall 
Early McMillen(MD) Valentine 
Eckart Mfume ento 
Edwards (CA) Mineta Visclosky 
Erdreich Moakley Volkmer 
Espy Mollohan Walgren 
Evans Montgomery Watkins 
Fascell Moody axman 
Fazio Morrison (CT) Weiss 
Feighan Mrazek Wheat 
Flake Murphy Whitten 
Flippo Murtha Williams 
Foglietta Nagle Wilson 
Foley Natcher Wise 
Ford (M1) Neal Wolpe 
Ford (TN) Nelson Wyden 
Frank Nichols Yates 
Prost Nowak Yatron 
Garcia Oakar 
NAYS—164 

Archer Bateman Broomfield 
Armey Bentley Brown (CO) 
Baker Bereuter Buechner 
Ballenger Bilirakis Bunning 
Bartlett Bliley Burton 
Barton Boehlert Callahan 
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Chandler Johnson(CT) Rinaldo 
Clinger Kasich Ritter 
Coats Kolbe Roberts 
Coble Kyi Rogers 
Coleman (MO)  Lagomarsino Roth 
Combest Latta Roukema 
Conte Leach (1А) Rowland (CT) 

Lent Saiki 
Courter Lewis (CA) Saxton 
Craig Lewis (FL) Schaefer 
Crane Lightfoot Schneider 
Dannemeyer Lf Schuette 

Lott Schulze 
Davis (IL) Lowery (CA) Sensenbrenner 
Davis (MI) Shaw 

Lukens, Donald Shays 
DeWine Shumway 

Shuster 
Dornan (CA) Marlenee Skeen 
Dreier Martin (IL) Smith (NE) 
Edwards(OK) Martin (NY) Smith (NJ) 
Fawell McCandless Smith (TX) 
Fields McCollum Smith, Denny 
Fish MeCrery (OR) 
Frenzel McDade Smith, Robert 
Gallegly McEwen NH) 
Gallo McGrath ith, Robert 
Gekas McMillan (NC) (OR) 
Gilman Meyers Snowe 
Goodling Michel Solomon 
Gradison Miller (OH) Bpence 
Grandy Miller (WA) Stangeland 
Green Molinari Stump 
Gregg Moorhead Sundquist 
Gunderson Morella Swindall 
Hammerschmidt Morrison(WA) Tauke 
Hansen Myers Taylor 
Hastert Nielson Thomas (CA) 
Hefley Oxley Upton 
Henry Packard Vucanovich 
Herger Parris Walker 
Hiler Pashayan Weber 
Holloway Petri Weldon 
Hopkins Porter Whittaker 
Horton Pursell Wolf 
Houghton Quillen Wortley 
Hunter Ravenel Wylie 
Hyde Young (AK) 
Inhofe Rhodes Young (FL) 
Ireland Ridge 
NOT VOTING—28 
Aspin Florio Mica 
Badham Gaydos Miller (CA) 
Barnard Gingrich Slaughter (VA) 
Boulter Jeffords Smith (FL) 
Boxer Jones (NC) Stark 
Bryant Kemp Sweeney 
Cheney Konnyu Towns 
Dickinson Kostmayer Vander Jagt 
Emerson 
English MacKay 
П 1253 


Messrs. WHITTEN, OBEY, BEIL- 
ENSON, VOLKMER, HAYES of Illi- 
nois, and GONZALEZ changed their 
votes from “пау” to yea.“ 

So the motion to lay the motion on 
the table was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


INVITATION TO PARTICIPATE IN 
PHOTOGRAPH WITH THE HON- 
ORABLE FLOYD SPENCE 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. RAVENEL. Mr. Speaker, the 
House photographer is going to be on 
the House steps in just a few moments 
to take pictures with the gentleman 
from South Carolina [Mr. SPENCE], 
and we would like to invite as many of 
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the Members who could to come out 
and have their picture taken with him. 


“NADA” IS THE WORD FOR THE 
REAGAN ADMINISTRATION 
RECORD ON HISPANICS 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON, Mr. Speaker, as 
is the case in every election year, there 
are some misconceptions—actually I 
should say mistruths—being spoken 
during this Presidential campaign 
about what the Reagan-Bush adminis- 
tration has done for Hispanic America. 
While Mr. BusH likes to tell us how 
close he is with his little brown ones, 
the vice president is clearly out of 
touch with the 20-million other His- 
panics in our great country. Mr. BUSH 
claims Hispanic America has pros- 
pered under the Reagan-Bush econom- 
ic policies. Wake up Mr. BusH—we 
have not prospered. While you were 
running up а heavy deficit—enacting 
tax cuts to the rich, the Hispanic pov- 
erty rate increased 30 percent. In just 
the last year alone, the median family 
income for Hispanic families has 
fallen 2 percent. And maybe, the most 
disturbing statistic of all is the fact 
that 40 percent of Hispanic children 
under 3 years old live in poverty. Mr. 
Buss, don’t tell us Hispanic America is 
prospering because of the Reagan- 
Bush administration. We know better. 
And we know the only way we are 
going to better our lives and the lives 
of our children is through education. 
It was the Reagan-Bush administra- 
tion that campaigned to eliminate the 
Department of Education. We won't 
forget that; we won't forget that the 
Reagan-Bush administration sent а 
budget to Capitol Hill each year cut- 
ting enormously the education budget, 
Mr. Speaker, 28 percent last year 
alone. 

Mr. Speaker, let us set the record 
straight. The Reagan administration's 
record on Hispanics is not macho, it is 
not un poco, it is nada. 

Our Nation has а long history of 
racial and ethnic diversity. Today, 
within our communities, peoples of all 
backgrounds live their lives in an at- 
mosphere of ever increasing racial and 
cultural tolerance. Across America, 
our citizens pursue their unique vision 
of the American dream with greater 
freedom than ever before. 

It is important to remember, howev- 
er, that tolerance of diversity is a dy- 
namic and evolving goal. A goal whose 
achievement requires vigilance, deter- 
mination, and, most importantly, 
awareness. These are the very goals 
for National Hispanic Heritage Week. 

During this week, our entire Nation 
will join the nearly 20 million Hispan- 
ic-Americans to recognize the many 
contributions this community has 
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made and continues to make to our 
Nation’s advancement. Hispanic influ- 
ence in our land dates back to the 16th 
century. Our oldest cities were found- 
ed by Spanish colonists. The entire 
Southwest, including my home State 
of New Mexico, was settled by Spanish 
colonists in the 1500’s, long before the 
Europeans began to settle on the east 
coast. 

Hispanic contributions continued 
through the founding of our Nation, 
its growth, expansion, and maturity, 
and are more evident today than ever 
before. One only needs to visit the 
Vietnam Veterans Memorial for evi- 
dence of the Hispanic community’s 
contribution to our Nation. 

Hispanic culture is evident in the 
media, the arts, in our politics, in the 
food we eat, and the music we listen 
to. Part of this influence is derived 
from the $130 billion in the buying 
power of Hispanic families, something 
which is increasingly noted by our Na- 
tion’s mass merchandisers. Recently, 
Time Magazine dedicated а special 
issue to this very topic, the increasing 
influence of Hispanic America. I am 
proud to say that the Democratic 
Party’s nominees for the Presidency 
and Vice Presidency are both fluent 
speakers of Spanish. 

This attention recognizes the grow- 
ing political, cultural, and economic in- 
fluence of the Hispanic community. 
Hispanics make up the fastest growing 
minority population in the United 
States. Projections indicate the cur- 
rent Hispanic population will grow to 
30 million by the year 2000 and will 
represent 11 percent of the U.S. popu- 
lation. 

This factor is doubly significant in 
view of the future U.S. labor force. 
Hispanics represent an important re- 
source of talents and skills in today’s 
labor market, and a potential resource 
of even greater proportions. In addi- 
tion, Hispanics bring with them a cul- 
tural tradition that can be very useful 
in understanding and assessing Latin 
American political and economic 
issues. This resource, this skill and 
knowledge, should be of particular in- 
terest to the National Security 
Agency. 

National Hispanic Heritage Week’s 
importance lies in that it will further 
our Nation’s understanding and aware- 
ness of its own Hispanic heritage and 
community. But if our goal is aware- 
ness let us not, in our celebration of 
our Hispanic culture and heritage, 
forget that today this community is 
encumbered with many problems 
which we as a nation must address and 
help resolve. While Hispanic family 
income has grown 10 percent annually, 
to an average of $22,900, it is still 
about a third lower than the general 
population. The Hispanic community 
suffers from high illiteracy and the 
highest high school dropout rate of 
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any group. Health services іп the com- 
munity are often overburdened, under 
funded, and do not meet the unique 
needs of the Hispanic community. 

A greater awareness of our Nation’s 
diversity, the richness of its cultures, 
the depth and breadth of its heritage, 
will lead to our ultimate goal: To tran- 
scend tolerance and arrive at a society 
which celebrates its diversity as 
warmly as it celebrates its shared 
values. As we come to understand our 
history and our diversity, we also come 
to understand ourselves, what we 
stand for, and what we believe. 

Nowhere are these values reflected 
more clearly than in our approach to 
national security and foreign policy. 
This is why Hispanic involvement in 
security agencies and foreign policy is 
so very important—this involvement 
assures that policy set forth and im- 
plemented by these groups benefits 
from broader input truly reflects the 
values of the American people, all of 
the American people. 

In joining with the Hispanic commu- 
nity to work for its advancement, 
America itself moves forward enriched 
by the contributions of a community 
which is dedicated, hardworking, 
honest, and patriotic. A community 
which is, in a word, American. 


IN HONOR OF PAT BOONE AND 
THOSE WHO FIGHT THE 
LONELY BATTLE 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, I had a shattering experience 
in Jacksonville, FL, night before last. I 
spent the better part of 4 hours in the 
wee hours of the morning from about 
midnight to 4 a.m. riding with police 
teams sweeping the area for drugs. 

Within 10 minutes we arrested one 
young teenager after another, some of 
them as young as 12 and 13 years of 
age riding on their bicycles, approach- 
ing the sting police vehicle with a 
young female police officer and a 
young male officer who looked like 
teenagers looking to buy crack, co- 
caine. These young men, when I 
talked to them, were lying on the 
ground with handcuffs on, with their 
hands behind their back. I said, “What 
is your name, son?" He said, Bobby, 
sir." I said, "Bobby, where did you get 
the cocaine?” “Тһе other side of town 
on Jefferson Street.” “What did you 
pay for that crack?” “Five bucks." 
What do you sell it for?” Twenty.“ 

Mr. Speaker, I can remember when 
some of us sitting on television shows 
and town hall forums 20 years ago 
were talking about this monster, this 
whirlwind, that we are reaping now. I 
can remember particularly a fine 
family man in Hollywood, and we do 
have entertainers who have set a good 
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example for their sons and their 
daughters, Pat Boone, who was teased 
that he was more interested in milk in- 
stead of marijuana. 

There are a lot of people in Holly- 
wood now who would like to rethink 
the Pat Boone proposition that milk 
was something we should talk about, 
not turning on, tuning out, dropping 
out, and if it felt good, do it. 

Mr. Speaker, I honor Pat Boone and 
those in the Hollywood community 
who still fight that lonely battle. 


AMERICA’S TRADE PROBLEM 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, it is 
big news in Washington, DC, that last 
month the trade deficit is down, down 
to only $9.5 billion. Think about it. 
America’s trade problem is so bad that 
some Members of Congress are cheer- 
ing that it may only be $120 to $140 
billion next year. 

Mr. Speaker, I do not think that is 
good news. I think it is a crime and an 
indictment on our Government. For- 
eign nations keep laughing at us all 
the way to the bank. They keep Amer- 
ican products out, and we in Congress 
give them free access to all our mar- 
kets. I think it is time to implement 
the trade bill, even though it is a 
token measure. It is time for Ronald 
Reagan to enforce it and put his foot 
down. 

Mr. Speaker, I think it is time that 
Congress stops slapping wrists and 
starts taking names before we have a 
United States of Japan on our soil. 
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WATER LEGISLATION 


(Mr. HOPKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOPKINS. Mr. Speaker, there 
is no provision for funding water 
supply projects in current Federal law 
and many consecutive years of deficit 
rainfall, plus the national drought and 
a disturbing increase in ground water 
pollution have revealed a serious gap 
in Federal water policy. 

I am introducing a bill to close that 
gap and would very much appreciate 
your support. 

This legislation amends present law 
to allow Federal support for municipal 
and industrial water supply develop- 
ment projects. 

This bill doesn’t have to increase 
spending on water projects. But, 
States and communities with real 
water supply problems should be given 
the opportunity to compete for Feder- 
е 1 from the present pool of 

unds. 
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This bill will allow proper study and 
preparation for the next Congress. 

Because the 1988 drought has under- 
scored the fact that an adequate water 
supply is fundamental to the health of 
our people and our economy. I hope 
you will support this effort to make 
Federal policy reflect that reality. 


MISGUIDED LITMUS TEST OF 
PATRIOTISM ІМ RECITING 
PLEDGE OF ALLEGIANCE 


(Mr. CAMPBELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CAMPBELL. Mr. Speaker, I 
came to the floor today to be with my 
colleagues in reciting the Pledge of Al- 
legiance. I came here because I love 
my country. I came because I was hon- 
ored to recite the Pledge of Allegiance 
on the floor of the House. 

And I came here because for many 
of my colleagues it is becoming in- 
creasingly an important part of this 
campaign. I did not make that pledge 
because anyone forced me to do so, 
and I think I know a little bit about 
the flag, Mr. Speaker. I carried it in 
the closing ceremonies of the 1964 
Olympic games, and I fought for it, as 
did many of my colleagues, in the 
Korean war. 

But Mr. Speaker, I am concerned 
about the misguided litmus test of pa- 
triotism in making the Pledge of Alle- 
gience mandatory on the floor of the 
House. I can remember in pre-World 
War II, as many of my age group can, 
that the pledge for Nazi Germany was 
done a little bit similar to the last part 
of our pledge. We started out with 
hand over the heart, and in the middle 
we raised our hand out, palm up in the 
middle of the pledge, and that was 
changed in World War II because of 
the similarity with the Nazi pledge 
with the palm down. I think we real- 
ized in retrospect that it was the en- 
forcement of that pledge in Nazi Ger- 
many that was bad. 

Mr. Speaker, I want to reaffirm my 
belief in the American freedom by rec- 
ognizing when we say the pledge we do 
so out of love and out of joy, and not 
out of a fear of being branded unpatri- 
otic. 


SEVEN DAYS TO A SAFER 
AMERICA 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, this 
week we will be considering amend- 
ments to the omnibus drug bill that 
would eliminate the provision requir- 
ing a 7-day waiting period for handgun 
purchases that is now part of the bill. 
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Every major police organization in 
the country supports the 7-day waiting 
period and we should, too. We talk on 
and on about law enforcement. Let’s 
put up or shut up and give the police 
what they say they need to do the job 
we charge them with doing. 

The waiting period is simple, effec- 
tive and in no way keeps legitimate, 
lawabiding citizens from purchasing 
handguns. All the Brady amendment 
does is afford local police an apportun- 
ity to conduct background checks on 
individuals to assure that they meet a 
minimum level of responsibility before 
they take possession of handguns. 

The NRA would have you think that 
all of its members oppose the Brady 
amendment. Don’t you believe it. I 
have, personally, talked with a 
number of NRA members from my dis- 
trict who, when the amendment was 
explained to them, said that they saw 
nothing wrong with a 7-day waiting 
period and would have no problem 
living with it. I strongly encourage 
defeat of the McCollum and Volkmer 
amendments and support for a safer 
America and for our police. 


UNITED NATIONS FUNDING 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, President 
Reagan, in announcing yesterday that 
the administration would pay $188 
million of outstanding debt to the 
United Nations, proclaimed that “the 
U.N. is directly serving important 
long-term objectives of this adminis- 
tration.” He has also asked the State 
Department to work out a multiyear 
plan to pay back the $520 million that 
the United States would still owe to 
the organization. 

The President has made a wise, deci- 
sion. Perhaps, now the important work 
of the United Nations will no longer be 
jeopardized by our Government’s re- 
fusal to meet its international treaty 
obligations. 

Hopefully this is an indication that 
this administration has finally recog- 
nized the need to respect international 
law. Ironically, Mr. Speaker, Vice 
President BusH, himself a former Am- 
bassador to the United Nations has 
frequently attacked Governor Dukakis 
for accepting what the Reagan admin- 
istration now appears to understand: 
That United Nations has an important 
role to play in today's conflict-ridden 
world—whether in southern Africa or 
the Persian Gulf, 

Mr. Speaker, I hope that the Vice 
President can appreciate the lesson 
learned by his own administration: 
That by supporting the work of the 
United Nations, we serve America's in- 
terests as well. 
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CEDAR BLUFF LEGISLATION 


(Mr. ROBERTS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include  extraneous 
matter.) 

Mr. ROBERTS. Mr. Speaker, today 
I am privileged to introduce needed 
legislation that would reauthorize the 
reformation of the Kansas Cedar 
Bluff Reservoir unit of the Pick-Sloan 
Missouri Basin Program and to pro- 
vide for the amendment of water serv- 
ices and repayment contacts. 

In recent years, the Cedar Bluff Res- 
ervoir in Kansas has been unable to 
pay back to the Federal Government 
payments for construction, operation, 
and maintenance, and replacement ob- 
ligations under their present contract 
with the Bureau of Reclamation. 

Even before this year's severe 
drought conditions, the Smoky Hill 
River above Cedar Bluff Reservoir 
showed a significant flow depletion. 
During the past 23 years, the result 
has been a consistent decline in the 
water supply available for irrigation. 
Water deliveries for irrigation have 
been stopped since 1978. 

On December 17, 1987, the State of 
Kansas and the Bureau of Reclama- 
tion signed à memorandum of under- 
standing that works to resolve these 
problems and clears the way for this 
legislation. Kansas senior Senator BoB 
Dol has introduced similar legisla- 
tion in the Senate. 

Mr. Speaker, a copy of the memo- 
randum of understanding follows. I 
look forward to House Interior Com- 
mittee consideration of this important 
legislation. 

MEMORANDUM OF UNDERSTANDING BETWEEN 
THE U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, AND FISH AND 
WILDLIFE SERVICE, THE STATE OF KANSAS 
AND THE CEDAR BLUFF IRRIGATION DISTRICT 
No. 6 CONCERNING REFORMULATION AND Ор- 
ERATION OF THE CEDAR BLUFF UNIT 

1. PURPOSE 

The purpose of this Memorandum of Un- 
derstanding is to establish а cooperative 
partnership between the U.S, Department 
of the Interior-Bureau of Reclamation 
(Bureau) and Fish and Wildlife Service 
(Service), the State of Kansas (State), and 
the Cedar Bluff Irrigation District (District) 
to achieve the greatest possible level of mul- 
tipurpose benefits from the Cedar Bluff 
Unit, built and operated by the Bureau on 
the Smoky Hill River, in Trego and Ellis 
counties, in west-central Kansas. 

2. BACKGROND. 

The Cedar Bluff Unit was authorized as a 
multipurpose unit of the Missouri Basin 
Project to provide flood control, irrigation, 
and other associated benefits. The major 
feature of the project, Cedar Bluff Dam and 
Reservoir, was completed in 1951. The dam 
was constructed in advance of the finaliza- 
tion of irrigation plans as a part of the Mis- 
souri River Basin Flood Control Program. 
Formation of the District was filed with the 
Chief Engineer, Division of Water Re- 
sources, Kansas State Board of Agriculture, 
on January 3, 1958. After approval by the 
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Chief Engineer, the three member District 
board of directors as elected September 9, 
1958. The District has a total irrigable acre- 
age of 6,800 acres. The delivery of irrigation 
water to project lands began in 1963. 

The Cedar Bluff Unit includes the dam 
and reservoir, the irrigation distribution 
system, as fish cultural station built by the 
U.S. Fish and Wildlife Serivce below the 
dam, and the fish, wildlife, and recreation 
investment made by the State in land and 
water management and in State park facili- 
ties. The U.S. Fish and Wildlife Serivce 
holds a Kansas water right for water supply 
associated with the fish cultural station. 
The city of Russell holds a Kansas water 
right associated with storage space in Cedar 
Bluff Reservoir for municipal water supply 
by direct releases to the Smoky Hill River. 
The District holds the water right associat- 
ed with the irrigation of its 6,800 acres of ir- 
rigable lands. 

During flood stages, operation of the res- 
ervoir is in accordance with cooperative 
agreements with the Corps of Engineers for 
basinwide control. These agreements pro- 
vide that the Corps of Engineers will direct 
operations when the water surface is within 
the flood control pool. 

Studies show a significant flow depletion 
in the Smoky Hill River above Cedar Bluff 
Reservoir. There has been a consistent de- 
cline in water supply available for irrigation 
from Cedar Bluff Reservoir during the past 
23 years. The following problems related to 
operating the Cedar Bluff Unit under these 
depleted inflow conditions have been identi- 
fied: 

a. No deliveries of irrigation water have 
been made to the District since 1978. 

b. In recent years, the District has not 
been able to pay construction repayment in- 
stallments, or operation, maintenance, and 
replacement obligations under the present 
contract with the Bureau. 

c. The fish cultural station located below 
the dam, which was operated by the U.S. 
Fish and Wildlife Service, has been closed 
and is now operated by the Kansas Depart- 
ment of Wildlife and Parks as a Canadian 
goose rearing facility. 

а. Without (1) water deliveries to the Dis- 
trict, (2) water releases to the river for the 
city of Russell, and (3) water utilized by the 
fish cultural station below the dam, the 
Smoky Hill River and alluvial ground-water 
system has not been recharged by stream 
flows, or return flows, that historically have 
been available. This has in part been re- 
sponsible for critical depletions at city and 
rural water district alluvial groundwater 
supply facilities. 

e. The Kansas Department of Wildlife and 
Parks is concerned about protecting and uti- 
lizing the State’s investment in the fishery 
in Cedar Bluff Reservoir and wildlife man- 
agement associated with the land area 
around the reservoir. It is also concerned 
about protecting and utilizing the State's in- 
vestment in recreation facilities at the 
Cedar Bluff State park areas down to the 
reservoir water level. 


3. OVERVIEW OF INITIATIVE 


The Federal/State-District partnership es- 
tablished in this memorandum of Under- 
standing is designed to reformulate and op- 
erate the Cedar Bluff Unit in recognition of 
the issues in paragraph 2 above. In order to 
achieve this objective, the Bureau, the Serv- 
ice, the State, and the District intend to re- 
formulate and operate the Cedar Bluff Unit 
so that: 
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а. The existing flood control aspects of 
the project would be unchanged, except for 
additional flood storage in the “joint-use 
pool” as described in f. below. 

b. The lower 19.1 feet of the existing con- 
servation pool (consisting of 29,739 acre-feet 
between elevation 2090.0 and elevation 
2109.1) would be a "designated operating 
pool” (2,700 acre-feet) for the City of Rus- 
sell's municipal water supply; (5,400 acre- 
feet) for artificial recharge (environmental, 
domestic, municipal, industrial, and irriga- 
tion; and (21,639 acre-feet) for fish, wildlife, 
and recreation. (See Exhibit No. 1, page 4). 

с. The “designated operating pool” would 
be operated as a single pool with the three 
users sharing proportionally the inflows and 
losses, so that a continuous accounting is 
maintained on the amount of water that is 
available for Russell's municipal water 
supply; for artificial recharge; and for fish, 
wildlife, and recreation. The State intends 
to operate the fish, wildlife, and recreation 
part of the “designated operating pool” for 
the benefit of recreation activities and fish- 
егіев management at Cedar Bluff Lake, and 
for minimal downstream releases for goose 
rearing activities and stream environment 
preservation. 

d. The City of Russell’s existing water 
storage right and contract with the Bureau 
would be unchanged, including the continu- 
ance of the existing accounting procedure 
for sharing of inflows and losses at Cedar 
Bluff Reservoir. 

е. Subject to Congressional approval of 
the reformulated Cedar Bluff Unit, the Dis- 
trict would be relieved of its contractual ob- 
ligations under contract No. 0-07-70-W0064, 
formerly No. 14-06-700-2118, dated Septem- 
ber 3, 1959, as amended. After this approval, 
the district would request the chief Engi- 
neer, Division of Water Resources, State 
Board of Agriculture, for permission to dis- 
band the irrigation district as provided for 
under Kansas law. 

f. The upper 34.9 feet of the existing con- 
servation pool (consisting of 147,000 acre- 
feet between elevation 2109.1 and elevation 
2144.0) would be a “joint-use pool” for flood 
control, for water supply; and for fish, wild- 
life, and recreation. When the ''joint-use 
pool" is empty, the operation, maintenance, 
and replacement (Omé&R) costs would be as- 
signed to flood control, and, if water should 
accumulate into the joint-use pool“, the 
OM&R costs would be paid by the state 
based on the highest level of water in the 
*joint-use pool" during the proceeding cal- 
endar year. “OM&R Costs” shall mean and 
shall be limited to those necessary expendi- 
tures directly incurred for operation, main- 
tenance, and replacement for the facilities 
necessary to fulfill the intent and purposes 
for which Cedar Bluff Dam and Reservoir 
was authorized and constructed including 
the reformulation of those purposes as 
herein contemplated. Any net revenues 
from the sale of water from the “joint-use 
pool" should be shared equally between the 
STD and the State. (See Exhibit No. 1, 
page 4). 


EXHIBIT NO. 1.—CEDAR BLUFF RESERVOIR 


Elev. Capacities к. 
21660 3%, 1 (368,689) 
— E 13188) 


38000 * (29,739) 
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EXHIBIT NO. 1.—CEDAR BLUFF RESERVOIR—Continued 


Elev. Capacities к.А. 


8,261 * (0) 


1 Corrected for 8.261 ac.-ft. at 2090.0. 
з Size of each specific pool in ac.-ft. 


g. The Kansas Department of Wildlife and 
Parks would continue to administer the res- 
ervoir lands and lake areas for fish and wild- 
life management purposes according to ex- 
isting agreements, and to operate the Cedar 
Bluff State Park areas extended down to 
the water surface actually in the reservoir. 

h. The Service would transfer to the State 
the ownership of all buildings, fixtures, and 
equipment associated with the fish hatch- 
ery for the State’s operation for fish, wild- 
life, and related purposes. 

i, The State would pursue its evaluation 
for the formulation of an Intensive Ground- 
water Use Control Area in the Smoky Hill 
River alluvium above Cedar Bluff Reservoir. 

j. The Bureau would conduct “Safety-of- 
Dams” (SOD) studies as it deems necessary 
concerning SOD issues. The contract for 
sale of the use of a portion of the conserva- 
tion storage capacity to the State will ac- 
knowledge these SOD studies, and allow 
both parties to have the option to invalidate 
the sale contract, should that be determined 
to be the best solution to the SOD prob- 
lems. 


4. PROCEDURES 


a. The Bureau intends to: 

(1) Prepare a contract for the sale of stor- 
age capacity in the conservation pool of 
Cedar Bluff Reservoir to the State, based on 
the agreed upon criteria. 

(2) Operate and maintain Cedar Bluff 
Dam and Reservoir for flood control in co- 
operation with the Corps of Engineers; for 
municipal water supply for the City of Rus- 
sell; and for artificial recharge (environmen- 
tal, domestic, municipal, industrial, and irri- 
gation) and fish, wildlife, and recreation, in 
cooperation with the State. 

(3) Designate a part of the existing con- 
servation storage space in Cedar Bluff Res- 
ervoir (between elevation 2090.0 and eleva- 
tion 2109.1) as a “designated operating 
pool", and the remaining portion of the ex- 
isting conservation storage space in Cedar 
Bluff Reservoir (between elevation 2109.1 
and elevation 2144.0) as a joint- use pool". 

(4) Operate the "designated operating 
pool” as a single pool with all three uses 
sharing proportionally in the inflows as well 
as the losses, so that a continuous account- 
ing is maintained on how much water is 
available for the City of Russell’s municipal 
water supply; for artificial recharge; and for 
fish, wildlife, and recreation. 

(5) Operate the joint-use pool" for flood 
control; for water supply; and for fish, wild- 
life, and recreation. When the joint-use 
pool" is empty, the OM&R costs would be 
assigned to flood control, and, if water 
should accumulate into the “joint-use pool", 
the OM&R costs would be paid by the State 
based on the highest level of water in the 
Joint-use pool" during the preceding calen- 
dar year. “OM&R Costs" shall mean and 
shall be limited to those necessary expendi- 
tures directly incurred for operation, main- 
tenance, and replacement for the facilities 
necessary to fulfill the intent and purposes 
for which Cedar Bluff Dam and Reservoir 
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was authorized and constructed including 
the reformulation of those purposes as 
herein contemplated. Any net revenues 
from sale of water from the “‘joint-use pool” 
will be shared equally between the Bureau 
and the State. 

(6) Accept, subject to Congressional ap- 
proval and in lieu of the District's repay- 
ment obligation to the United States, an up- 
front payment of $365,424 from the State 
for purchase of the use of a portion of the 
conservation storage capacity in Cedar Bluff 
Reservoir. The payment will be made in two 
successive equal annual installments of 
$182,712. 

(1X2) Include in the proposed sale con- 
tract а provision for а payment by the State 
for its proportionate share of the OM&R 
costs for Cedar Bluff Dam and Reservoir. 
The State's share for the "designated oper- 
ating pool” OM&R costs will be 7.33 percent 
of the total, or $15,000, whichever is greater. 
27,039 А.Е. divided by 368,689 А.Е. equals 
1.33%. 

(b) Should the water level ever rise into 
the “joint-use pool", the maximum amount 
of storage in that pool will be divided by the 
total reservoir storage of 368,689 acre-feet to 
find a percent of OM&R costs for the next 
year’s payment to be paid by the State. Any 
OMR costs associated with this pool will 
be in addition to the 7.33 percent for the 
“designated operating pool" as stated above, 
or а total of $15,000, whichever is greater. 

(8) Continue unchanged the existing con- 
tract between the City of Russell and the 
Bureau, including continuance of the exist- 
ing accounting procedure for sharing in- 
flows and losses at Cedar Bluff Reservoir. 

(9) Transfer to the District fee title to all 
real property and buildings at the District 
headquarters, along with all equipment and 
tools, for its agreement to abandon the dis- 
tribution system at no further cost to the 
United States. 

(10) Effect a declaration of abandonment 
of all easements for the District’s distribu- 
tion system. Filing of any formal rights of 
way abandonment documents will be each 
landowner’s responsibility. 

(11) Continue with “Safety of Dams” 
(SOD) studies on Cedar Bluff Dam and Res- 
ervoir to determine the most feasible correc- 
tive actions to be undertaken to resolve the 
SOD issues. 

b. The Service intends to: 

(1) Transfer to the State the ownership of 
all buildings, fixtures, and equipment associ- 
ated with the fish hatchery for the State's 
operation for fish, wildlife, and related pur- 


poses. 

(2) Transfer the water rights associated 
with the fish hatchery to the State for their 
use for fish, wildlife, and related purposes. 

c. The Service intends to: 

(1) Enter into a contract of sale for the 
use of a portion of the conservation storage 
in Cedar Bluff Reservoir with the Bureau 
based on the agreed upon criteria. 

(2) Promote the passage of the required 
legislation for the reformulated operation 
of the Cedar Bluff Unit through the United 
States Congress. 

(3) Pursue its evaluation for the formula- 
tion of an Intensive Ground-water Use Con- 
trol Area in the alluvium above Cedar Bluff 
Reservoir. 

(4) Utilize the "designated operating pool” 
as a single pool for the City of Russell’s mu- 
nicipal supply; for artificial recharge (envi- 
ronmental, domestic, municipal, industrial, 
and irrigation); and for fish, wildlife, and 
recreation purposes, with all three uses 
sharing proportionally inflows and losses, so 
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that a continuous accounting is maintained 
on how much water is available for each of 
the three use categories. 

(5) Utilize the “joint-use pool" for flood 
control; for water supply; and for fish, wild- 
life, and recreation. When the “joint use 
pool” is empty, the OM&R costs would be 
assigned to flood control, and, when water 
accumulates into the joint-use pool" the 
OM&R costs would be paid by the State 
based on the highest level of water in the 
"joint-use pool" during the preceding calen- 
dar year. “OM&R Costs" shall mean and 
shall be limited to those necessary expendi- 
tures directly incurred for operation, main- 
tenance, and replacement for the facilities 
necessary to fulfill the intent and purposes 
for which Cedar Bluff Dam and Reservoir 
was authorized and constructed including 
the reformulation of those purposes as 
herein contemplated. Any net revenue from 
the sale of water from the “joint-use pool” 
will be shared equally between the Bureau 
and the State. 

(6) Pay, in lieu of the repayment obliga- 
tion between the Bureau and District, an 
upfront payment of $365,424 (payable in 
two successive equal payments of $182,712 
per year) for the use of a portion of the con- 
servation capacity in Cedar Bluff Reservoir. 

(7a) Contract with the Bureau of pay- 
ment of a share of the OM&R costs for 
Cedar Bluff Dam. The State’s share of the 
“designated operation pool” OM&R costs 
will be 7.33 percent of the total, or $15,000, 
whichever is greater. 27,039 A.F. divided by 
368,689 А.Е, equals 7.33%. 

(b) Should the water level ever rise to the 
“joint-use pool", the maximum amount of 
storage in that pool will be divided by the 
total reservoir storage of 368,689 acre-feet to 
find a percent of OM&R costs for the next 
year’s payment to be paid by the State. Any 
OM&R costs associated with this pool will 
be in addition to the 7.33 percent for the 
"designated operating pool" as stated above, 
or a total of $15,000, whichever is greater. 

(8) Pursue а change in use application, 
апа transfer the U.S. Fish and Wildlife 
Service water right and the District's water 
right associated with the conservation stor- 
age Space in Cedar Bluff Reservior to the 
State for artificial recharge (environmental, 
domestic, municipal, industrial, and irriga- 
tion) and for fish, wildlife, and related pur- 


poses. 

(9) Continue to operate the project lands 
and lake areas for fish, wildlife, and recrea- 
tion purposes according to existing agree- 
ments. 

(10) Extend the Cedar Bluff State Park 
areas down to the water level actually in the 
reservoir. 

(11) Accept the ownership of all buildings, 
fixtures, and equipment associated with the 
fish hatchery for the state's operation for 
fish, wildlife, and related purposes. 

d. The District intends to: 

(1) Agree, subject to Congressional ap- 
proval, to the State's payment of $365,424 to 
the Bureau for the use of a portion of the 
conservation storage capacity in Cedar Bluff 
Reservoir in lieu of its repayment obligation 
to the United States. In consideration of 
this debt relief, the District agrees to aban- 
don the distribution system at its expense, 
апа to disband as an irrigation district 
under Kansas law. 

(2) Agree to the submission of an applica- 
tion for а change in use, and to the transfer 
of that portion of its water right associated 
with the conservation storage space in 
Cedar Bluff Reservoir to the State for arti- 
ficial recharge (environmental, domestic, 
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municipal, industrial, and irrigation) апа for 
fish, wildlife, and recreation purposes. 

(3) Accept transfer of ownership of all real 
property апа buildings at the District head- 
quarters, along with all equipment and 
tools, and agree to abandon all of the distri- 
bution system at no additional cost to the 
United States. 

(4) Utilize all of its existing funds and any 
revenue from the sale of its real property, 
tools, and equipment to assist the individual 
landowners in affecting the abandonment of 
the distribution system and related facili- 
ties, at no additional cost to the United 
States, by reimbursing landowners with the 
remaining funds to accomplish satisfactory 
abandonment in accordance with District 
recommendations. 

(5) Agree on behalf of all individual land- 
owners to the declaration of abandonment 
of all construction, operation, and mainte- 
nance easements for the distribution 
system. Agree that any formal rights-of-way 
filings desired by landowners will be their 
individual responsibility. 

(6) Support the passage of the required 
legislation for the reformulated Cedar Bluff 
Unit through the United States Congress, 


5. INTERIM OPERATIONS 


Commencing with the execution of this 
agreement and continuing until the refor- 
mulated Cedar Bluff Unit is authorized by 
the Congress and all contracts and transfer 
documents are executed between the 
Bureau, the Service, the State, and the Dis- 
trict, the reservoir will be operated in ac- 
cordance with the purposes for which it was 
authorized and constructed pursuant to the 
authority of the Secretary of the Interior 
and in general accord with the provisions of 
this Memorandum of Understanding. 


6. CONDITIONS 


а. This Memorandum of Understanding 
shall be effective upon the date that all par- 
ties have signed. 

b. This Memorandum of Understanding is 
predicated upon the pursuit of the reformu- 
lation and operation of the Cedar Bluff 
Unit on a comprehensive basis. Should the 
initiative not move forward in a judicious 
manner due to failure of the Bureau, the 
Service, the State, or the District to carry 
out these actions described in paragraph 4 
above, then the understanding contained 
herein shall become null and void. 

с. This Memorandum of Understanding 
may be modified or terminated upon mutual 
agreement of the parties hereto by giving 
thirty (30) days written notice to all the par- 
ties signatory to this agreement. The 
Bureau and the State will jointly pursue 
legislation to implement the provisions of 
this agreement. If Congress fails to inact 
legislation approving the provisions of this 
agreement, then this agreement shall 
become null and void. 

Signed by: 

Bureau of Reclamation; B.E. Martin, Re- 
gional Director, Missouri Basin Region. 
Date: Dec. 17, 1987. 

Fish and Wildlife Service; Galen L. Buter- 
baugh, Regional Director, Region 6. Date: 
Dec. 17, 1987. 

State of Kansas; Robert L. Meinen, Secre- 
tary, Department of Wildlife and Parks. 
Date: Dec. 17, 1987. 

Cedar Bluff Irrigation District; Millard 
Moore, President. Date: Dec. Dec. 17, 1987. 

Witnessed by: 

Mike Hayden, Governor, State of Kansas. 
Date: Dec. 17, 1987. 
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LEGISLATION TO ALLOW IN- 
SPECTORS GENERAL TO SUB- 
POENA TESTIMONY 


(Mr. LANCASTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LANCASTER. Mr. Speaker, 
today, along with seven of my col- 
leagues, I am introducing legislation 
that allows inspectors general to sub- 
poena testimony. The bill will provide 
a needed authority to facilitate inves- 
tigations of fraud against the United 


States. 

During a recent Armed Services 
Committee hearing, the Defense De- 
partment inspector general stated that 
lack of testimonial subpoena power is 
a major impediment to investigations 
into fraud in defense contracting. We 
believe inspectors general need testi- 
monial subpoena power to perform in- 
tensive and thorough investigations of 
fraud against the Government. 

Congress established inspectors gen- 
eral to conduct and supervise audits 
and investigations of internal execu- 
tive department operations, including 
alleged malfeasance against the Gov- 
ernment. Among the essential investi- 
gative tools inspectors general have, 
codified in the Inspectors General Act 
of 1978, is the power to subpoena doc- 
uments. 

While the authority to subpoena 
documents is a necessary requirement 
for doing productive audits and inves- 
tigations, it is hardly sufficient. For 
example, many documents are not 
self-explanatory. Being able to analyze 
voluminous arcane accounting docu- 
ments, such as payment vouchers and 
internal accounting records, is often 
necessary in fraud investigations. 
Fully understanding these documents 
is difficult, and assistance is hard to 
obtain when, as it has been reported, 
companies under investigation threat- 
ened to fire employees for voluntarily 
talking to inspectors general. This dif- 
ficulty in making sense of documents 
can seriously hinder investigations. 

A second problem with the lack of 
testimonial subpoena power concerns 
the need to determine intent in fraud 
cases. To get people to discuss motives, 
inspectors general often must go 
through the time-consuming process 
of asking a U.S. attorney to issue a 
subpoena and obtain grant jury time 
to hear testimony. This stretches our 
scarce law enforcement resources dedi- 
cated to more significant criminal in- 
vestigations. Even when testimony is 
taken before a grant jury, discovery 
rules can prevent the information 
from being used except in a directly 
related criminal trial. As a result of 
these impediments, many smaller 
cases of fraud are not treated as such. 
Relatively mild administrative actions 
are taken, and too few perpetrators re- 
ceive a convincing message that de- 
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frauding the Government is а serious 
offense. 

In the past, Congress has provided 
authority to subpoena testimony in 
over 60 different statutes to a myriad 
of Government agencies. In many 
cases, the power was granted to inves- 
tigate violations of laws which, at first 
glance, seem much less serious than 
those routinely investigated by an in- 
spector general. A few examples of 
where testimonial subpoena power has 
been granted follows: 

First. The Secretary of Transporta- 
tion for investigations related to set- 
ting bridge tolls. 

Second. The Secretary of Agricul- 
ture for investigations of the Floral 
1 and Consumer Information 

Third. The Merit Protection Board 
to investigate political activities of сег- 
tain State and local employees. 

It is amazing that, in comparison, in- 
spectors general do not have testimo- 
nial subpoena power to investigate 
fraud against the United States. 

Our legislation simply amends the 
Inspectors General Act of 1978 to give 
inspectors general the same subpoena 
power to obtain testimony that they 
now have to obtain documents. It is 
time we give all inspectors general the 
full authority they need to get at the 
root of the problems we expect them 
to investigate. 


AMERICAN FAMILY ACT 


(Mr. COATS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COATS. Mr. Speaker, I will soon 
be introducing the American Family 
Act. Originally I intended to introduce 
this important package of family bills 
today but have been slightly delayed 
as we consider some important addi- 
tional pieces of legislation relating to 
strengthening America’s families. 

In my capacity as the ranking 
member on the Select Committee on 
Children, Youth, and Families I have 
witnessed firsthand the problems 
faced by today’s families. The Family 
Act is a comprehensive attempt to 
strengthen families, build character 
and increase individual responsibility. 
These proposals would encourage local 
initiatives in an effort to build solu- 
tions from the ground up. 

The American Family Act offers in- 
novative approaches to the issues of 
education, “at risk’ children, and 
family stability. 

I believe that my colleagues on both 
sides of the aisle have a firm commit- 
ment to the future of the American 
family. In the near future we will be 
introducing this act which I believe 
offers an exciting way to forward our 
commitment to family, and I invite 
the support of my colleagues for this 
package of family legislation. 
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ANTI-SEMITIC BUSH STAFF 


(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHEUER. Mr. Speaker, over 
the last few days six Bush campaign 
aides, including the deputy chairman 
of the Republican National Commit- 
tee, have resigned amid revelations of 
a variety of anti-Semitic activities. 

The American people deserve an ex- 
planation from GEORGE BusH as to 
how these people came to have such 
responsible positions in his campaign. 

Although Mr. Вовн and his spokes- 
men deny the allegations, the evidence 
is clear that Frederic V. Malek, who 
was appointed recently to the RNC by 
BusH, combed personnel files at the 
Bureau of Labor Statistics in 1971 
under orders from President Nixon in 
an стау to identify an alleged Jewish 
“ca * 

And the evidence is clear that five 
members of Воѕн'ѕ ethnic coalition 
had ties to anti-Semitic Nazi or Fascist 
organizations. 

Why hasn't GEORGE BusH stood up 
and criticized anti-Semitic activities 
that are illegal and immoral, like 
Nixon's attempt to purge Jews from 
BLS? 

Why hasn't GEORGE BUSH con- 
demned the affiliations of his five 
ethnic committee aides? 

I have known GEORGE Воѕн for more 
than 20 years and he is a decent man. 

But the most basic and troubling 
questions remains—how did these six 
men with anti-Semitic ties and deeply 
held views end up as top level aids on 
his campaign staff? 


MICHAEL DUKAKIS AND THE 
ACLU 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, a curi- 
ous thing is happening during these 
Presidential campaigns, and that is 
when the Vice President of the United 
States attempts to articulate the 
record and even utilize the words pre- 
viously expressed by the Democratic 
nominee, Governor Dukakis, he is 
criticized for somehow running а 
tough campaign or an unfair cam- 
paign. 

One example of that is his repeating 
the quote of Michael Dukakis that Mi- 
chael Dukakis prides himself on being 
“а card-carrying member of the 
ACLU,” the American Civil Liberties 
Union. That is his right. Members of 
Congress may belong, individual citi- 
zens may belong, and thus they have 
the right to set their own agendas. 

The question is whether the Ameri- 
can people want the ACLU agenda to 
be their agenda when they are dealing 
with law enforcement issues. That is a 
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very important question because, we 
have been forced to deal, over the last 
number of years, to only during elec- 
tion periods, with tough law erforce- 
ment questions. It is only at such 
times when we are allowed to have an 
opportunity to vote on the floor that 
we find that the American people as 
represented by their Representatives 
here in the House vote for the death 
penalty, vote for an exclusionary rule 
exception, vote for denial of bail to 
those who have proven to be danger- 
ous to themselves and others. Yet all 
of those positions are rejected by the 
ACLU. 

The question is, If we had a Presi- 
dent of the United States dedicated to 
the ACLU position on all of those 
issues, would we ever have legislation 
of that sort being signed into law? Тһе 
fact of the matter is with Michael Du- 
kakis as President, we never would 
have that type of legislation signed 
into law. 


MICHAEL DUKAKIS SUPPORTS 
SDI—I THINK 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, some of 
us are confused by Governor Dukakis' 
record on the strategic defense initia- 
tive. Some comments he made recently 
on the strategic defense initiative in 
his single press conference may be a 
reason for that confusion. 

He said first: I have said repeatedly 
and consistently that I am for contin- 
ued research." So he was for SDI. But 
then he said, “1 don't believe that we 
ought to commit ourselves to billions 
for this system and to the testing and 
deployment of the system which 
would be illegal under the ABM 
Treaty.” So then he was against it. 

But then again he said, “If I made 
the judgment and if Congress made 
the judgment that it was essential to 
our national security, then obviously 
we'd proceed with it." So he was for it. 

Then he said. Well, obviously, we're 
not going to test and deploy if it's а 
violation of the treaty." So he is 
against it again. 

But then he said, We always have 
to be ready for other contingencies. 
And that's the reason for continuing 
to do research, which is appropriate 
and legal under the treaty." 

So he ended up for it, I think. 


THE SENATE SHOULD MOVE 
QUICKLY TO APPROVE SOUTH 
AFRICA SANCTIONS LEGISLA- 
TION 
(Mrs. COLLINS asked and was given 

permission to address the House for 1 

minute and to revise and extend her 

remarks.) 
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Mrs. COLLINS. Mr. Speaker, the 
Senate Committee on Foreign Rela- 
tions this morning voted out S. 2756, 
8 to stiffen United States 

sanctions against the racist, repressive 
regime in South Africa. This action 
represents a major step that the 
United States is taking to back up its 
claim as the defender of freedom and 
democracy in the global arena. I com- 
mend my colleagues in the Senate for 
their action and call upon the distin- 
guished Senate majority leader to im- 
mediately take up this measure. 

Mr. Speaker, I want to stress to 
Members on both sides of the aisle the 
importance of this issue to America, 
not just black America, but to all 
Americans who value life, freedom and 
justice. As the session draws to a close, 
determining the legislative calendar 
becomes far more difficult. 

The issue of South Africa is also a 
priority for the Democratic Party as 
pledged during its convention. I 
strongly urge the Senate leadership to 
bring S. 2756 to the floor for a vote 
and secure the safe passage of this 
critical measure. 
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NO GRAIN EMBARGO PLEDGED 
FOR AMERICAN FARMERS 


(Mr. WEBER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WEBER. Mr. Speaker, there was 
ominous news for America’s farmers 
this weekend. The Governor of Massa- 
chusetts delivered a speech to the 
Council on Foreign Relations in Chica- 
go. In that speech he outlined the 
strategy for using economic sanctions 
against the Soviet Union. 

Mr. Speaker, the farmers in my part 
of the country remember that the last 
Democratic President, also a Gover- 
nor, with no foreign policy experience, 
did just that. He imposed the devastat- 
ing grain embargo. It did not hurt the 
Russians very much, but it sure hurt 
the American farmer. 

Also over the weekend, Mr. Speaker, 
Vice President BusH іп a speech іп 
Missouri pledged no grain embargo in 
а Bush administration. That is a 
pledge President Reagan made and 
kept, and it is a pledge Vice President 
Вовн will keep when he is elected 
President. 

It is time for Governor Dukakis to 
follow the Vice President’s lead and 
take that pledge, the pledge for no 
grain embargoes. The American farm- 
ers did not like the Carter embargo, 
and they will not risk a Dukakis em- 
bargo. 


MEMBERS URGED TO VOTE FOR 
FEDERAL PRISON INDUSTRIES 
REFORM ACT OF 1988 


(Mr. KASTENMEIER asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. KASTENMEIER. Mr. Speaker, 
later this afternoon, the House will be 
called on to vote on the Federal Prison 
Industries Reform Act of 1988. This 
was а bill callled up under suspension 
yesterday. The reason is that there is 
а crisis in the Federal prisons. 

Six years ago we had 24,000 inmates. 
Today we have 44,000. In а few years, 
we will have 64,000, or perhaps even 
double. The reason for it is obvious. 
We are passing а drug bill which will 
increase the number in prisons. We 
have passed other bills in recent years 
which have upgraded enforcement, 
and increased the number of inmates 
in Federal prisons. 

Now, this bill enables UNICOR, the 
Federal prisons industry, to borrow 
money to expand its activities, to pro- 
vide meaningful work for the drasti- 
cally increased Federal prison popula- 
tion. 

We have an alternative. We could 
appropriate money. We have consulted 
with private industry, and this is sup- 
ported by the administration, over- 
whelmingly by the Judiciary Commit- 
tee, and I would like to know if any- 
body has another idea of how to pro- 
vide meaningful work for our in- 
creased prison population, other than 
prison industries. We have to go for- 
ward. I urge the support of the Mem- 
bers. 


THE RETURN OF THE 
HONORABLE FLOYD SPENCE 


(Mr. SPENCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SPENCE. I appreciate being al- 
lowed to address my dear colleagues 
and those present for 1 minute. This 
has to be one of the most emotional 
times of my life. I have never, in my 18 
years here, experienced anything like 
this. I genuinely appreciate my col- 
leagues, on both sides of the aisle, al- 
lowing me to return to this body and 
being greeted in this way. Beyond 
that, to lead in а Pledge of Allegiance 
to the flag of our great country, that 
is something very meaningful, too. 

I hope I can say a few words without 
being too emotional because you must 
understand what an impact this occa- 
sion has had upon me. When I left 
here a few months ago, I was on 
oxygen supplied from outside sources, 
24 hours а day, and I was in а wheel- 
chair. Many of you saw me out here in 
the Speaker's lobby, and came by and 
spoke to me, not realizing I had 
oxygen being fed to me under my 
shirt, which was buttoned up. And you 
did not realize that I had the portable 
oxygen tank in & wheelchair behind 
me. And my assistant, Caroline 
Bryson, took me back and forth in a 
wheelchair. 
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It took me hours to get ready in the 
morning in the apartment. I had a 
very difficult time, doing simple 
things. I went through an experience 
that I never thought possible before, 
and I hope and pray that none of you 


one who has control of all our 
nies saw fit to leave me here, fo; 
— — fd Жү 
condition have gone before me. If this 
is not а miracle, I don't know what 
you would call it. People all over this 
Nation of yours reacted in an unbeliev- 
able way: prayer groups contacted me, 
schoolchildren and others pulling for 
me and others telling me they have 


without the aid of anything like I left 
here with, to be greeted by my friends 
like Congressman MONTGOMERY, а 
Democrat, and other colleagues, 
Democrats and Republicans alike, in а 
genuine way. It cannot be explained. 

All I want to say is, we have a natu- 
ral, untapped resource in Mississippi. 
Their medical university has succeed- 
ed when no one else has, with the 
divine hand of God intervening. I am 
not ashamed to admit that God is re- 
sponsible, working through a trans- 
plant team of experts led by Dr. Se- 
shadri Raju. 

People tell me about the courage 
that it took for me to go through with 
the operation. That is not it. It is my 
Maker who made these things possi- 
ble. I cannot control anything, and 
neither can you. So, whatever comes 
from this, I give complete credit to 
God, and I hope to be able to tell 
others of these matters in the remain- 
ing years of my life. 

Thank you, all of you, for your inter- 
est, your prayers and your kind recep- 
tion this morning. I hope and pray you 
never have to go through this, and I 
hope God looks favorably on all of 
you, for the way you have received me. 
Thank you very much. 


WELCOME BACK, MR. SPENCE 


(Mr. GRAY of Illinois asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GRAY of Illinois. Mr. Speaker, I 
rise as a neighbor and friend of FLOYD 
SPENCE to say that what we have seen 
here today is а living miracle. There 
have been a large number of people 
that have survived а one-lung trans- 
plant, but Frovp has survived a 
double-lung transplant, and I just 
wanted him to know that, as a neigh- 
bor, that we love him, and we are tick- 
led to death to have him back in such 
good health and those of us on this 
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side of the aisle want to salute FLOYD The Chair recognizes the gentleman As long as the national policy is to 


Spence and say welcome back, FLOYD. 


DUKAKIS EMPHASIZES 
NATIONAL SECURITY POLICY 


(Mr. DICKS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DICKS. Mr. Speaker, this morn- 
ing at Georgetown University, Gover- 
nor Dukakis gave a very important 
speech on national defense and nation- 
al security policy. 

In that speech, Governor Dukakis 
emphasized his support for strategic 
modernization for the D-5 missile, the 
stealth bomber, the advanced cruise 
missile, and he also again talked about 
the Strategic Defense Initiative, and 
the necessity for continuing to fund 
that program, but only in terms of the 
ABM agreement, keeping it consistent 
with the ABM agreement, and I think 
mg is the right policy for our coun- 

ry. 

He also emphasized his support for 
strengthening our conventional forces, 
and the need for a vigorous approach 
to arms control, both on the strategic 
and on the conventional side, He also 
attacked the failure of the Reagan ad- 
ministration to properly manage the 
billions that Congress has provided for 
our national defense and national se- 
curity. 

As someone who served on the De- 
fense Committee, Defense Subcommit- 
tee, of the House Appropriations Com- 
mittee, I can tell you, I don’t believe 
we are getting a dollar’s worth of de- 
fense for the money we are investing. 

So, I would hope that my colleagues 
would have an opportunity to review 
this speech. I think it answers many of 
the questions that have been raised 
about the Governor’s position on de- 
fense issues. 


CONFERENCE REPORT ОМ H.R. 
4586, MILITARY CONSTRUC- 
TION APPROPRIATION, 1989 


Mr. HEFNER. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
4586) making appropriations for mili- 
tary construction for the Department 
of Defense for the fiscal year ending 
September 30, 1989, and for other pur- 


poses. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 
VOLKMER). Pursuant to the rule, the 
conference report is considered as 

having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
September 9, 1988.) 

The SPEAKER pro tempore. The 
gentleman from North Carolina [Mr. 
HEFNER] will be recognized for 30 min- 
utes and the gentleman from Califor- 
nia [Mr. Lowery] will be recognized 
for 30 minutes. 


from North Carolina [Mr. HEFNER]. 
GENERAL LEAVE 

Mr. HEFNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report and the amend- 
ments in disagreement on the bill, 
Н.Н. 4586, and that I may include ex- 
traneous and tabular material. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

Mr. HEFNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conference report 
we present to the House today for 
military construction and family hous- 
ing contains agreements on 350 line 
items which are represented by 46 
Senate amendments. We have one 
amendment in true disagreement that 
relates to the deactivation of a tactical 
fighter wing at Nellis Air Force Base, 
NV. 

Mr. Speaker, before I continue, I 
would like to take this time to thank 
the ranking minority member of the 
Military Construction Subcommittee, 
Mr. Lowery, for his cooperation and 
his diligence all year so we can be here 
today to present this conference 
report to the House. I also want to 
thank other members of the subcom- 
mittee and especially our committee 
chairman, JAMIE WHITTEN who helped 
us get this bill through the House and 
through conference. 

Mr. Speaker, the conference agree- 
ment on H.R. 4586 that we are pre- 
senting to the House today provides 
for $8,797 million for both military 
construction and family housing. Not 
included in this bill is a prior year ap- 
propriation of $214 million for fiscal 
year 1989, which, when added to the 
bill, amounts to $9 billion. The com- 
bined total, which is used for score- 
keeping purposes, is $900,000 under 
the President’s request and right at 
our section 302(b) allocation for 
budget authority. The bill is also 
under our section 302(b) allocation for 
outlays by about $5 million. 

We have one item in true disagree- 
ment that relates to deactivation of 
the 47th Tactical Fighter Wing at 
Nellis Air Force Base. The Senate 
amendment would prohibit the use of 
military construction funds to imple- 
ment the deactivation plan. I will offer 
a motion at the appropriate time to 
insist on the House position which 
would strike the prohibition. 

Mr. Speaker, this bill represents a bi- 
partisan effort to fund the highest pri- 
ority projects. There are new initia- 
tives in the bill; however over 60 per- 
cent of the bill is for revitalization 
projects for a defense plant that is 
valued at about $500 billion and aver- 
ages about 50 years in age. 


maintain an All-Volunteer Force, qual- 
ity of life projects such as barracks, 
housing, and child care centers, must 
be provided to keep the top perform- 
ers in the service. This bill gives priori- 
ty to those type programs. 

In terms of the reductions in this 
bill, most of the cuts were made to 
overseas projects. As an offset to over- 
seas reductions, the conference agree- 
ment provides $71 million to pay for 
shortfalls caused by foreign currency 
fluctuation. 

Mr. Speaker, as Members know, the 
Defense authorization bill has not 
become law. So, technically funds for 
projects in this appropriations bill 
cannot be obligated until an authoriza- 
tion bill becomes law. We see no 
reason to await the authorization 
measure since the committee has basi- 
cally complied with the military con- 
struction authorization conference 
agreement in the vetoed bill. I would 
further note that military construc- 
tion was not at issue in the vetoed 
measure. 

Mr. Speaker, I include іп the RECORD 
at this point a narrative of the major 
features of the bill along with a com- 
parative tabulation of the conference 
agreement. 

OTHER FEATURES OF H.R. 4586—MILITARY 
CONSTRUCTION AND FAMILY HOUSING BILL 
CHEMICAL DEMILITARIZATION 

Funding of the requested $49.6 million for 
& demilitarization facility at Tooele Army 
Depot, Utah, has been provided. In addition 
the Department was directed to begin 
design for construction of a full-scale cryo- 
fracture plant. 

LIGHT INFANTRY DIVISION 

Funding in the amount of $63 million has 
been provided for projects at Fort Wain- 
wright and Fort Richardson, Alaska. 

HONDURAS 

Funding of $3.05 million has been provid- 
ed for replacement of “Сай” huts and con- 
struction of new dining and latrine facilities 
at Palmerola Air Base, Honduras. However 
funds have been “fenced” pending certifica- 
tion by the next administration. 

STRATEGIC HOMEPORTING 

Funding in the amount of $172.7 million 
has been provided for 8 of the 9 strategic 
homeporting sites, which amounts to a net 
reduction of $18.1 million from the Presi- 
dent's request. 

NAVAL SUBMARINE BASE—KINGS BAY 

Funding in the amount of $56.3 million is 
provided for the naval submarine base at 
Kings Bay, GA., consistent with the Presi- 
dent's request. 

RELOCATION OF THE NAPLES COMPLEX 

Funding of $21.6 million has been provid- 
ed for relocation of a portion of the Navy 
complex at Agnano, Italy to Capodichino 
Airport, Italy. The relocation represents a 
savings of about $150 million from the 
Navy's original plan to move to Capua, 
Italy. 

BURDENSHARING INITIATIVES 

The conferees have agreed that no mili- 
tary construction funds shall be used to 
effect the relocation of the 401st Tactical 
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Fighter Wing from Torrejon, Spain to Italy, 
except for NATO infrastructure funds. 
MX RAIL GARRISON 
No funds were provided for the MX rail 
garrison at F.E. Warren ARB pending a de- 


cision on system deployment by the Con- 
gress and by the next administration. 


INSTALLMENT PURCHASE FOR FAMILY HOUSING 

The conferees continue to stress the im- 
portance of installment purchase as a more 
viable option over build-to-lease housing. In- 
stallment purchase is estimated to be more 
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economical by 10 to 15 percent over leasing 
because of the residual value of ownership. 
However the administration has refused to 
initiate such a program because of a techni- 
cality in scorekeeping. Therefore, the con- 
ferees have agreed to direct the Department 
to oe a pilot program for fiscal year 
1990. 


COAST GUARD SHORE FACILITIES 

The conferees agreed to funding $50.3 for 
Coast Guard shore facilities on a one time 
basis. The conferees agreed to this in order 
to provide budget room in the transitional 
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bill to fund Coast Guard programs more di- 
rectly related to drug interdiction programs. 


COMPARISONS WITH BUDGET RESOLUTION 
In millions of dollars] 


Discretionary Mandatory Total 
4 901 
i un 


24 901 
17 8,065 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY 


FY 1988 : FY 1989 
Estimate 


Subtotal, family housing, Navy and Marine Corps * 756,941,000 795,300,000 795,300,000 764,305,000 799,041,000 
Family housing, Air Force: 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY—Continued 


FY 1988 
Enacted 


FY 1989 
Estimate 


RECAPITULATION 


8,279,000, 8,797,900,000 
(8,435,200,000 (8.797 900,000) 
Є156:200,000) ...........0........... 
(221,000,000) (214,000,000) - 
8,500,000,000 9,011,900,000 


8,795,895,000 8,582,359,000 8,797,000,000 

(8,825,443,000 (8,582,359,000) (8,816,548,000 
(-29,548,000 FECE (19,548, 
(214,000,000) (214,000,000) (214,000,000) 
9,009,895,000 8,796,359,000 9,011,000,000 


Mr. LOWERY of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am pleased to join my 
friend and subcommittee chairman in 
bringing to the House floor the confer- 
ence report on H.R. 5486, making ap- 
propriations for military construction 
for the Department of Defense for 
fiscal year 1989. 

First, I would like to thank the 
chairman of our subcommittee for his 
leadership and diligence in bringing 
this bill to conference. It is because of 
the gentleman from North Carolina's 
efforts that we are on the House floor 
today. 

We had over 350 line item differ- 
ences to iron out, but we are bringing 
back to the House a conference report 
which is а good and fair compromise. 
However, as our chairman pointed out, 
there is one item in true disagreement 
on which I join the chairman in asking 
our colleagues to support the House 
position. 

The total appropriation recommend- 
ed for this bill is $9 billion. This is an 
increase of $1.1 million over the 
amount passed by the House in May. 
It is $214.6 million over the Senate- 
passed bill It is $900,000 under the 
President's request and within the 
302(b) allocation for both budget au- 
thority and for outlays. 

Mr. Speaker, the conference agree- 
ment provides $927.9 million for mili- 
tary construction for the Army. 
Within this amount funding is provid- 
ed for: 

A chemical demilitarization facility 
at Tooele Army Depot, UT; 

The Light Infantry Division at Fort 
Wainwright and Fort Richardson. In 
addition, an advance appropriation of 
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$214 million is available for Fort 
Drum, NY; 

The upgrade of facilities in Palmer- 
ola, Honduras, however, this money 
may not be obligated until the next 
administration certifies its position on 
the need of these activities in Hondu- 
ras; and 

Support facilities for Hohenfels 
training area in Germany. 

For the Navy, the conference agree- 
ment has allocated $1.6 billion for 
military construction. Within this 
amount funding is provided for: 

The strategic homeporting concept, 
however, no funds have been provided 
for homeporting in San Francisco; 

The TACAMO mission at Tinker Air 
Force Base, OK; 

Naval Intelligence Command head- 
quarters in Maryland; 

The first phase of the relocation of 
the Naval Support Activity, Naples, 
Italy; and 

To purchase relocatable generators 
for a powerplant at Subic Bay in the 
Philippines. However, no projects can 
be constructed in the Philippines until 
the Department certifies that based 
on the base rights negotiations, it is 
prudent to proceed with construction. 

Mr. Speaker, the conference agree- 
ment provides $1.2 billion for military 
construction for the Air Force. Within 
this amount, funding is provided for: 

The beddown of the advanced tech- 
nology bomber at Whiteman Air Force 
Base, MO; 

Rebasing of the KC-135; 

An independent wind tunnel drive 
system and a large rocket test facility 
at the Arnold Engineering Test Facili- 
ty, TN; 

Facilities in support of the over-the- 
horizon radar (OTH-B) Elmendorf Air 
Force Base, AK; and 


I also would like to note that fund- 
ing has been deferred for the rail gar- 
rison system at F.E. Warren Air Fore 
Base, WY, pending approval on de 
ployment of the system by the nex; 
administration and the Congress. In 
addition, funding for the initial phase 
of a new Titan IV launch complex at 
Vandenberg Air Force Base has been 
deferred due to lack of authorization. 

Mr. Speaker, the conferees have des- 
ignated $679.5 million for the defense 
agencies. Within this amount, funding 
is available for a national test facility 
for the strategic defense initiative at 
Falcon Air Station, CO, and funding 
for medical facilities and schools 
throughout the world. 

Mr. Speaker, the conference agree- 
ment provides $492 million for the 
U.S. share to the North Atlantic 
Treaty Organization infrastructure. 

Mr. Speaker, there is a total of 
$605.1 million in support of the Re- 
serve components, within this agree- 
ment. This includes $229 million for 
the Army National Guard; $158.5 for 
the Air National Guard; $85.9 million 
for the Army Reserve; $60.9 million 
for the Naval Reserve; and $70.6 mil- 
lion for the Air Force Reserve. 

Mr. Speaker, the conference agree- 
ment provides a total of $3.3 billion or 
37 percent of the total bill, for con- 
struction and operation and mainte- 
nance of family housing. This includes 
funding for 3,451 new family housing 
units, of which 3,103 are to be built in 
the United States. 

In conclusion, I would like to remind 
my colleagues that while many 
projects included are important to our 
national defense, all are important to 
the men and women of our Armed 
Forces. Improving how they work and 
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live as well as fight. The House confer- 
ees have done a good job in maintain- 
ing the House position and I ask my 
colleagues to support us on the confer- 
ence agreement. 
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Mr. SPEAKER, I reserve the bal- 
ance of my time. 

Mr. HEFNER. Mr. Speaker, I yield 1 
minute to the gentleman from Wash- 
ington [Mr. Dicks], a member of the 
subcommittee. 

Mr. DICKS. Mr. Speaker, I rise in 
very strong support of this military 
construction conference report. 

Mr. Speaker, I want to commend the 
chairman and our ranking member for 
the outstanding leadership that they 
provided the House on this important 
legislation. 

I also want to say that I believe this 
subcommittee has two very outstand- 
ing staff members who work with both 
sides of the aisle in а highly construc- 
tive way. 

I also believe that this bill repre- 
sents a great emphasis on the needs of 
the soldier, sailors, marines, airmen 
who serve our country. 

Mr. Speaker, this is а bill that gets 
down to housing and those kinds of 
basic issues which are essential to re- 
tention, and I want to particularly 
compliment our chairman for his dili- 
gence in making certain that these 
basic requirements and necessities are 
taken care of, and I again want to 
compliment him on his cooperation. 

In the State of Washington we have 
а number of these important facilities. 
The chairman has been very open to 
working with us on them, and I just 
want to say that I thank him for that 
cooperation. 

Mr. HEFNER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Mississippi IMr. 
WHITTEN], the chairman of the Com- 
mittee on Appropriations. 

Mr. WHITTEN. Mr. Speaker, I ap- 
preciate the opportunity to work with 
the chairman of the Military Con- 
struction Subcommittee, Mr. HEFNER, 
the ranking minority member, Mr. 
Lowery, and all the subcommittee 
members and concur fully with the 
fine statement made about this sub- 
committee and their efforts in this bill 
to see that we take care of national de- 
fense at home. After all the support of 
the people at home is the strongest 
thing we have in our defense effort. I 
particularly thank the chairman of 
this subcommittee, the ranking minor- 
ity member, and the staff for a job 
well done. 

Sooner or later we have to realize 
that we have to depend on the Nation- 
al Guard and Reserve. The history of 
the world shows that is where the 
strongest base for national defense 
starts—where they can work and con- 
tribute to the economy during the 
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week and to national defense on the 
weekends. 

Mr. HEFNER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Nevada [Mr. BIiLBRAY] 
for а colloquy and for а statement he 
would like to make. 

Mr. BILBRAY. Mr. Speaker, the ac- 
tivation of the 474th Tactical Fighter 
Wing at Nellis Air Force Base had cer- 
tain report language that was in the 
authorization bill of the Department 
of Defense of the Committee on 
Armed Services. I would like to read 
that language in at this time and ask 
the chairman if he agrees with that 
and would send a letter to the Secre- 
tary of the Air Force as to that lan- 
guage. 

The committee is concerned about the 
continued drawdown о! force structure 
within the total Air Force and its impact on 
readiness. The action to deactivation an 
entire combat wing at Nellis Air Force Base, 
Nevada is especially alarming. In connection 
with the deactivation of the 474th Tactical 
Fighter Wing, the committee directs the 
Secretary of the Air Force to retain 18 of 
the 72 F-16 aircraft at Nellis AFB to mod- 
ernize an aggressor unit. Six additional air- 
craft would be retained in support of the 
Thunderbirds, the U.S. Air Force demon- 
stration team stationed at Nellis. 

The committee is also concerned about 
the impact of the deactivation on military 
and civilian personnel affected by these ac- 
tions. To the maximum extent possible, af- 
fected civilian personnel should receive pri- 
ority placement in other available positions 
for which they qualify at Nellis Air Force 
Base. Within Air Force guidelines, affected 
military personnel should be used to fill au- 
thorized vacancies in the Nellis area prior to 
being transferred to other installations. 

The committee supports the Secretary of 
the Air Force's decision to base 5 F-15E air- 
craft at Nellis Air Force Base for testing and 
evaluation. Nellis offers some of the best 
training facilities in the world, and the com- 
mittee believes that the base should be 
given strong consideration in looking for 
future sites to test new and advanced air- 
craft. 

At present, no Air National Guard unit is 
located in southern Nevada. The committee, 
therefore, directs the Commander in Chief 
of the National Guard Bureau to study the 
feasibility of establishing an Air Guard unit 
in southern Nevada, and report the findings 
to the Committees on Armed Services of the 
Senate and House of Representatives by 
March 1, 1989. 

To the chairman: Is this agreeable, 
and would he direct the letter to the 
Secretary of the Air Force? 

Mr. HEFNER. Mr. Speaker, will the 
gentleman yield? 

Mr. BILBRAY. I yield to the gentle- 
man from North Carolina. 

Mr. HEFNER. Mr. Speaker, I fully 
agree with the concern of the gentle- 
man from Nevada [Mr. BiLBRAY] in- 
volving deactivation of the 474th Tac- 
tical Fighter Wing. This is report lan- 
guage that was included in the author- 
ization report. 

I will communicate my approval to 
the Secretary of the Air Force. 
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Mr. MATSUI. Mr. Speaker, today we have 
the opportunity to act on an important piece 
of legislation. Before us we have the Senate- 
House conference report on military construc- 
tion appropriations for the fiscal year 1989. 
This bill addresses many important projects, 
including the need for proper housing for 
members of our armed services. Moreover, 
this legislation provides necessary funds to 
construct military facilities which help to 
ensure that the national security of the United 
States is maintained. 

This bill also contains a provision which is 
very important to the Sacramento area. The 
California National Guard has proposed the 
relocation of the 149th Combat Communica- 
tions Unit and the 162d Combat Communica- 
tions Group to Mather Air Force Base in Sac- 
ramento. The present facility, at McClellan Air 
Force Base in North Highland, CA, no longer 
has adequate space available for the supplies, 
training facilities, and administrative services 
needed for the combat groups. The relocation 
of the 149th and 162d Combat Communica- 
tions Units to Mather Air Force Base will allow 
the California Army National Guard to contin- 
ue their role in support of National Guard mis- 
sions. 

Mr. Speaker, this is indeed an important 
piece of legislation. Our armed services per- 
sonnel both home and abroad deserve quality 
housing. Further, this bill provides for meas- 
ures designed to increase the efficiency and 
effectiveness of our army services and for 
these very important reasons, | urge my col- 
leagues in both Houses to vote for its pas- 


sage. 

Mr. CONTE. Mr. Speaker, | want to take this 
opportunity to recognize the good work that 
the gentleman from North Carolina and chair- 
man of the subcommittee, Віш. HEFNER, has 
done in this conference. In cooperation with 
the gentleman from California and ranking 
member, Mr. LowERY, and the other House 
тап: they have worked out а compro- 
mise that will provide the bricks and mortar for 
our national security for fiscal year 1989, 

There was a lot of give and take but in the 
end our managers have come up with a con- 
ference report that works within the frame- 
work of last year's budget summit numbers. 

Mr. Speaker, this is the sixth conference 
report that we bring to the House floor, for in- 
dividual approval, within the guidelines of the 
budget summit agreement of last November. 

We are on track for producing the most re- 
markable record of producing individual appro- 
priations bills in the last quarter of a century. 
That is only possible because of the dedica- 
tion and hard work of the members of the 
committee. 

Mr. Speaker, this is the right way to do busi- 
ness. The President has asked us to send 
down individual bills. The members, including 
myself, have expressed their disdain for con- 
tinuing resolutions. My leadership has made it 
clear they are in favor of individual bills. And 
we are proceeding down that path. 

Furthermore, enactment of this bill will 
reduce the likelihood of sequestration by an 
estimated $44 million. 

| want to congratulate the subcommittee 
chairman, Mr. HEFNER, and the ranking minori- 
ty member, the very distinguished representa- 
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tive of San Diego, Mr. Lowery, for their ac- 
complishment. 

Six down and seven to go. 

Mr. FAZIO. Mr. Speaker, | rise in strong 
support of the military construction appropria- 
tions bill for fiscal year 1989. | would first like 
to commend my chairman, Mr. HEFNER, Sena- 
tor SASSER, and the ranking minority mem- 
bers, Representative BiLL Lowery and Sena- 
tor ARLEN SPECTER for crafting a bipartisan 
and fiscally responsible bill. The conference 
committee has managed to draft a bill which 
meets the summit agreement of last 
fall and is less than the President's request. | 
would also like to thank the professional staff 
for their invaluable assistance. 

As a conferee to the bill, | would like to take 
this opportunity to reiterate my support on 
several issues which we addressed this fiscal 


| am pleased that the Senate accept- 
House position to defer all funding for 


rail garep system until its deploy- 
oved by the next administration 


Pershing ІІ bases which will be vacated under 
the INF Treaty. 

Third, the conferees are committed to a 
more equitable distribution of our defense 
burden among our allies. Defense spending as 
a percentage of the gross national product in 
the United States is almost 7 percent while 
the NATO allies average about 3.3 percent. | 
understand that this figure does not recognize 
other nonnumerical contributions by our allies, 
yet this is an indicator of the need for more 
fairness in providing mutual defense in these 
austere times. 

Fourth, | want to again express the concern 
of the conferees about the lack of a strong 
physical plant revitalization program. The aver- 
age age of our buildings is 50 years. There is 
a clear need to replace our existing facilities. 
However, the budget as proposed would 
equate to a facility replacement rate of more 
than 100 years. | believe that without ade- 
quate funding our buildings will deteriorate 
beyond all repair thus impacting productivity 
and quality of life. 

The final issue | would like to bring to the 
attention of my colleagues is the need to re- 
place the dilapidated World War II vintage bar- 
racks. Almost 245,000 service members 
reside in these insufficient housing units. At a 
time when recruitment and retention is a prior- 
ity, it is imperative that our service men and 
women live in quality housing thus encourag- 
ing reenlistment. 

The military construction bill appropriates a 
total of $8.8 billion for military construction— 
$5.5 billion—and family housing—$3.3 bil- 
lion—in fiscal year 1989. The recommenda- 
tions in this bill are consistent with the overall 
program level of the House authorization bill 
for military construction. 

The committee has developed a bill which 
enhances both readiness and quality of life 
programs. | urge support of the bill. 

Mr. DORGAN of North Dakota. Mr. Speak- 
er, | rise in support of the conference report 
accompanying H.R. 4586, military construction 
appropriations for fiscal year 1989. In so 
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doing, | also wish to commend the chairman 
of the subcommittee, Mr. HEFNER, for his dis- 
tinguished leadership on this bill. 

The bill trims about $900,000 million from 
the President’s budget request for military 
construction. | believe that the committee has 
made some tough, but wise, choices in 
achieving these reductions. The committee 
has properly insisted on the House positions 
on NATO burden sharing and relocation costs 
for the 40151 Tactical Fighter Wing. The 
House directed that European members of 
NATO accelerate their payments for NATO in- 
frastructure programs and that they alone 
absorb and share relocation costs for moving 
a tactical fighter wing from Spain to Italy. 
Without question, we must insist that our 
NATO partners shoulder an increasing share 
of collective defense costs, even as we recog- 
nize the need to consult more closely with our 
allies on issues of common concern. 

May | also point out to my colleagues that 
the conference report includes funding for a 
National Guard armory in Minot, ND. These 
funds will help to implement the agreement in 
last year's Defense authorization bill, which 
provided for an increased National Guard role 
in North Dakota. The city of Minot takes great 
pride in its enthusiastic support of both the 
National Guard and the U.S. Air Force. With 
such support, it comes as no surprise that 
Minot Air Force Base was recognized this 
year as the outstanding base in the entire Air 
Force. | expect that a new armory will help to 
promote even greater performance by local 
Guard units, too. 

This bill further includes funding for aero- 
space medicine research at the University of 
North Dakota. The university's Center for 
Aerospace Science is a national leader in 
aviation education and а се Science. 
The provision in the bill will facilitate research 
on aerospace medicine in response to re- 
quests from the Air Force, the National Insti- 
tutes of Health, NASA, and other Federal 
agencies. The school is uniquely positioned to 
carry out this mission, since it is located only 
a few miles from a major Strategic Air Com- 
mand facility, the Grand Forks Air Force Base. 

Mr. KOLBE. Mr. Speaker, as a member of 
the Military Construction Subcommittee | rise 
in support of the conference report on H.R. 
4586. 

Mr. Speaker, this conference report concurs 
with the position of the House on most of the 
major issues. It's not a perfect piece of legis- 
lation, but overall, it's a good bill. 

| have one major concern about this bill 
which touches the very heart of one of the 
major legislative issues of this year: the war 
on drugs and who is going to pay for it. | rep- 
resent a district which borders on Mexico and 
| know well the problem of drugs flowing un- 
checked across our borders. | am second to 
none in this body in my concern for the poi- 
soning of our children's minds by drugs. How- 
ever, | have deep reservations about the trend 
that is being set this year—that of expecting 
the Department of Defense to pay for other 
department's work in the war on drugs. In this 
conference report we have accepted a Senate 
provision forcing the Department of Defense 
to spend over $50 million to make capital im- 
provements for the U.S. Coast Guard. This 
doesn't belong in this bill; it should be in the 
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сах of Transportation appropriations 

The conference report also includes a 
Senate provision forcing the Air Force to 
design a hangar for the exclusive use of the 
Customs Service at Davis-Monthan Air Force 
Base in my district. Obviously, | would like to 
see this hangar built. It is important for the 
Customs Service and it will help enormously in 
the war on drugs. However, | cannot support 
forcing the Air Force to pay for a hangar that 
will be used exclusively by the Customs Serv- 
ice. 

| object to these tactics. | object to the as- 
sumption that the Department of Defense 
milcon budget can become the capital im- 
provements budget for the entire Federal 
Government. We have precious few resources 
devoted to military construction as it is. My 
continuing frustration with this issue is that our 
subcommittee is not allocated sufficient funds 
to modernize our facilities at an efficient rate. 
The total defense budget for this year is $299 
billion; only 3 percent or $8.8 billion is allocat- 
ed for military construction this year. It is im- 
possible to replace and renovate our military 
facilities at an efficient rate on such a small 
wedge of the defense pie. 

My colleagues on the subcommittee and | 
have often remarked that if any business 
spent such a small portion of their budget on 
their physical plant, their buildings and facili- 
ties would soon collapse. It is ridiculous that 
we routinely expect our military personnel to 
live and work in outdated, often dangerous, 
buildings. The outcome of our policy on mili- 
tary construction is obvious when you visit our 
military facilities and see so-called temporary 
buildings constructed during World War II still 
in use. 

And yet, despite the terrible working and 
living conditions on many of our bases here 
and abroad, we now expect the Department 
of Defense to underwrite capital improve- 
ments for the entire Federal Government. 
Some people say, ‘Well, the Department of 
Defense has billions and billions of dollars in 
its budget—they can afford this piddling little 
$4 or $5 million item." In the case of this bill 
we are talking about $50 million. That's rough- 
ly one-seventh of the entire Coast Guard con- 
struction budget that we are funding in the 
Department of Defense bill. It isn't right, Mr. 
Speaker, and | strenuously object to it in prin- 
ciple. 


As we adopt this conference report, | urge 
all my colleagues to think about this issue: 
Who is going to pay for the war on drugs? 
Congress will have to give some real answers 
to this question. | hope the leadership and the 
authorizing committee still give this matter the 
serious consideration it deserves in the 101st 
Congress. 

Mr. LOWERY of California. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. HEFNER. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
conference report. 

The previous question was ordered. 
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The SPEAKER pro tempore (Mr. 
VOLKMER). The question is on the con- 
ference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LOWERY of California. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 386, nays 
26, not voting 19, as follows: 


[Roll No. 3101 
YEAS—386 

Akaka Craig Hamilton 
Alexander Гаппетеуег Hammerschmidt 
Anderson Darden Hansen 
Andrews Daub Harris 
Annunzio Davis (IL) Hastert 
Anthony Davis (MI) Hatcher 
Applegate de la Garza Hawkins 
Archer DeLay Hayes (LA) 
Aspin Derrick Hefley 
Atkins DeWine Hefner 
AuCoin Dickinson Herger 
Baker Dicks Hertel 
Ballenger Dingell Hiler 
Bartlett DioGuardi Hochbrueckner 
Barton Dixon Holloway 
Bateman Donnelly Hopkins 
Bates Dorgan (ND) Horton 
Bellenson Dornan (CA) Houghton 
Bennett Dowdy Hoyer 
Bentley Downey Hubbard 
Bereuter Durbin Huckaby 
Berman Dwyer Hughes 
Bevill Dymally Hunter 
Bilbray Dyson Hutto 
Bilirakis Early Hyde 
Bliley Eckart Inhofe 
Boehlert Edwards(CA) Ireland 
Boggs Edwards(OK) Jacobs 
Boland English Jeffords 
Вопіог Erdreich Jenkins 
Bonker Espy Johnson (CT) 
Borski Evans Johnson (SD) 
Bosco Fascell Jones (TN) 
Boucher Fazio Jontz 
Boulter Feighan Kanjorski 
Boxer Fields Kaptur 
Brennan Fish Kasich 
Broomfield Flake Kastenmeier 
Brown (CA) Flippo Kemp 
Brown (CO) Florio Kennedy 
Bruce Foglietta 
Bryant Foley Kildee 
Burton Ford (MI) Kolbe 
Bustamante Ford (TN) Kolter 
Callahan Prank Konnyu 
Campbell Prost er 
Cardin Gallegly Kyl 
Carper Gallo LaFalce 
Carr Gaydos Lagomarsino 
Chandler Gejdenson Lancaster 
Chapman t Lantos 
Chappell Gibbons Latta 
Clarke Gilman Leach (IA) 
Clay Gingrich Leath (TX) 
Clement Glickman Lehman (CA) 
Clinger Gonzalez Lehman (FL) 
Coats Goodling Lent 
Coble Gordon Levin (MI) 
Coelho Gradison Levine (CA) 
Coleman (MO) Grandy Lewis (CA) 
Coleman (TX) Grant Lewis (FL) 
Collins Gray (IL) Lewis (GA) 
Combest Gray (PA) Lightfoot 
Conte Green Lipinski 
Cooper Livingston 
Costello Guarini Lloyd 
Coughlin Gunderson Lott 
Courter Hall (OH) Lowery (CA) 
Coyne Hall (TX) Lowry (WA) 
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Lujan Pashayan Smith (NE) 
Luken, Thomas Patterson Smith (NJ) 
Lungren Payne Smith (TX) 
Madigan Pease Smith, Robert 
Manton Pelosi (NH) 
Markey Penny Smith, Robert 
Маг1епее Реррег (OR) 
Martin (IL) Perkins Snowe 
Martin (NY) Petri Solarz 
Martinez Pickett Solomon 
Matsui Pickle Spence 
Mavroules Porter Spratt 
Mazzoli Price St Germain 
McCandless Pursell Staggers 
McCloskey Quillen Stallings 
McCollum Rahall Stangeland 
McCrery Rangel Stenholm 
McCurdy Ravenel Stokes 
McDade Ray Stratton 
McEwen Regula Studds 
McGrath Rhodes Stump 
McHugh Ridge Sundquist 
McMillan (NC) Rinaldo Sweeney 
McMillen MD) Ritter Swift 
Meyers Robinson Swindall 
Mfume Rodino Synar 
Michel Roe Tallon 
Miller (CA) Rogers Tauzin 
Miller (OH) Rose Taylor 
Miller (WA) Rostenkowski Thomas (GA) 
Mineta Roth Torres 
Moakley но Torricelli 
Molinari Rowland (CT) Traficant 
Mollohan Rowland (GA) Traxler 
Montgomery Roybal Udall 
Moody Sabo Valentine 
Moorhead Saiki Vento 
Morella Sawyer Visclosky 
Morrison(CT) Saxton Volkmer 
Morrison (WA) Schaefer Vucanovich 
Mrazek Scheuer Walgren 
Murphy Schneider Watkins 
Murtha Schroeder Weber 
Myers Schuette Weldon 
Nagle Schulze Wheat 
Natcher Schumer Whittaker 
Neal Sharp Whitten 
Nelson Shaw Williams 
Nichols Shays Wilson 
Nielson Shumway Wise 
Nowak Shuster Wolf 
Oakar Sikorski Wolpe 
Oberstar Sisisky Wortley 
Obey Skaggs Wyden 
Olin Skeen Wylie 
Ortiz Skelton Yates 
Owens (UT) Slattery Yatron 
Oxley Slaughter (NY) Young (AK) 
Packard Slaughter (VA) Young (FL) 
Panetta Smith (FL) 
Parris Smith (IA) 
NAYS—26 

Ackerman Fawell Russo 
Armey Frenzel Savage 

Gekas Sensenbrenner 
Conyers Hayes (IL) Smith, Denny 
Crane Henry (OR) 
Crockett Leland Tauke 
DeFazio Lukens, Donald Upton 
Dellums Owens (NY) Walker 
Dreler Roberts Weiss 

NOT VOTING—19 
Badham Garcia Stark 
Barnard Jones (NC) Thomas (CA) 
Brooks Kleczka Towns 
Buechner Mack Vander Jagt 
Byron MacKay Waxman 
Cheney Mica 
Emerson Richardson 
П 1355 
Mr. HENRY changed his vote from 

“yea” to “nay.” 


Mr. TAYLOR and Mr. LEVIN of 
Michigan changed their vote from 
“nay” to “yea.” 
du the conference report was agreed 

The result of the vote was an- 
nounced as above recorded. 
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AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore (Mr. 
VOLKMER). The Clerk will designate 
the first amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 1: Page 2, line 4, 
strike out ‘“$877,630,000" апа insert 
*$924,551,000". 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. Herner moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 1 and concur therein 
with ап amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: “%927,292,000”. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 4: Page 2, line 18, 
strike out “$1,591,850,000" and insert 
“$1,565,318,000: Provided, however, That of 
such funds the $38,080,000 appropriated for 
the Tacamo Mission shall not be available 
for obligation or expenditure before Octo- 
ber 15, 1988”. 


MOTION OFFERED BY MR. HEFNER 
Mr. HEFNER. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 4 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 
“$1,576,516,000 of which amount, 
$38,080,000 for the TACAMO mission shall 
not be available for obligation or expendi- 
ture before October 15, 1988, and, of the 
amount appropriated, funds allocated for 
homeporting at Everett, Washington may 
be obligated and expended for any home- 
porting military construction activity at 
that installation, except actual dredging and 
disposal of contaminated sediment, and that 
such funds may be expended for actual 
dredging and disposal of contaminated sedi- 
ments once requirements of the Federal 
Water Pollution Control Act have been sat- 
isfied,". 


Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 7: Page 3, line 2, 
after “therefor” insert: Provided further, 
That of this amount, $50,300,000 shall be 
available only for construction, rebuilding, 
and improvement of shore facilities of the 
United States Coast Guard”. 


MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Herner moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

“COAST GUARD SHORE FACILITIES 

“For construction, rebuilding and im- 
provement of shore facilities of the United 
States Coast Guard, $50,300,000 to remain 
available until September 30, 1993”. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Cierk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 8: Page 3, line 7, 
strike out  '"$1,293,406,000" and insert 
“$1,227,599,800, $12,800,000 of which shall 
be available solely for the purpose of the 
construction of the Unified Transportation 
Headquarters Building at Scott Air Force 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. Herner moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 8 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 
“%1,225,926,000”, 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
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sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 22: Page 6, line 22, 
strike out  '"$170,278,000" and insert 
“$179,778,000". 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEerneR moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 22 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: “%197,278,000”, 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 24: Page 6, line 23 
strike out  '"$1,510,371,000" and insert 
“%1,510,102,000”. 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: “%1,527,602,000”. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 25: Page 7, line 8 
strike out 38240, 440,000 and insert 
211,445,000. 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Мг. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 25 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: “%244,181,000”, 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 27: Page 7, line 9, 
strike out  "$795,428,000" and insert 
“$764,433,000". 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Мг. HgrNER moves that the House recede 
from it disagreement to the amendment of 
the Senate numbered 27 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: “$799,169,000". 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
VOLKMER). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 28: Page 7, line 11, 
after “1993” insert “: Provided further, That 
of this amount, not to exceed $50,000 shall 
be available to liquidate obligations incurred 
for debt payment during fiscal year 1987". 
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MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Мг. Hernwer moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28 and concur therein. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 34: Page 15, after 
line 2, insert: 

Sec. 126. None of the funds appropriated 
in this Act for operations and maintenance 
of family housing may be used for contract 
cleaning of family housing units. 

MOTION OFFERED BY MR, HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 34 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

Sec. 126. Of the funds appropriated in this 
Act for operations and maintenance of 
family housing, no more than $30,000,000 
may be obligated for contract cleaning of 
family housing units. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 35: Page 15, after 
line 2, insert: 

Sec. 127. None of the funds appropriated 
in this Act may be used for the design, con- 
struction, operation or maintenance of new 
family housing units in the Republic of 
Korea: Provided, That funds may be uti- 
lized for operations, maintenance, and im- 
provements of only those units already built 
or under construction by June 6, 1988. 
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MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

Sec. 127. None of the funds appropriated 
in this Act may be used for the design, con- 
struction, operation or maintenance of new 
family housing units in the Republic of 
Korea in connection with any increase in ac- 
companied tours after June 6, 1988. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 37: Page 15, after 
line 2, insert: 

Sec. 129. None of the funds appropriated 
in this Act may be obligated or expended for 
the purposes of transferring any equipment, 
operation, or personnel from the Edgewood 
Arsenal, Maryland, to any other facility 
during fiscal year 1989. 

MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 37 and concur therein 
with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert the following: “128”. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 38: Page 15, after 
line 2, insert: 

Sec. 130. None of the funds appropriated 
in this Act for planning and design activities 
may be used to initiate design of the Penta- 
gon Annex. 
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MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 38 and concur therein 
with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment, insert the following: “129”. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 40: Page 15, after 
line 2, insert: 

Sec. 132. None of the funds appropriated 
in this Act or any other Act for the National 
Test Facility or any other components of 
the National Test Facility may be used to 
provide any operational battle management, 
command, control or communications capa- 
bilities for an early deployment of a ballistic 
missile defense system: Provided, That the 
goal of the National Test Bed shall be to 
stimulate, evaluate, and demonstrate archi- 
tectures and technologies that are techni- 
cally feasible, cost-effective at the margin, 
and survivable. 
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Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The clerk read as follows: 

Мг. HEFNER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 40 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

Src. 130. None of the funds appropriated 
in this Act for the National Test Facility or 
any other components of the National Test 
Facility may be used to provide any oper- 
ational battle management, command, con- 
trol or communications capabilities for an 
early deployment of a ballistic missile de- 
fense system: Provided, That the goal of the 
National Test Bed should be to simulate, 
evaluate, and demonstrate architectures and 
technologies that are technically feasible, 
cost-effective at the margin, and survivable. 

Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there any objection to the request of 
the gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 


September 14, 1988 


the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment follows: 
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Senate amendment No. 41: Page 15, after 
line 2, insert: 

Sec. 133. None of the funds appropriated 
in this Act for use by the Department of De- 
fense in fiscal year 1989 may be used for the 
purpose of the design or construction of any 
facilities relating, directly or indirectly, to 
the deactivation, relocation or transfer of 
any part of the 474th Tactical Fighter Wing 
at Nellis Air Force Base, Nevada. 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. HEFNER moves that the House insist 
on its disagreement to the amendment of 
the Senate numbered 41. 

The SPEAKER pro tempore. The 
gentleman from North Carolina [Mr. 
HEFNER] will be recognized for 30 min- 
utes and the gentleman from Califor- 
nia (Мг. Lowery] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. HEFNER]. 

Mr. HEFNER. Mr. Speaker, I move 
that the House insist on its disagree- 
ment to the amendment of the Senate 
numbered 41. 

The SPEAKER pro tempore. The 
motion is pending. Does the gentle- 
man wish to debate the motion? 

Mr. HEFNER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. LOWERY of California. Mr. 
Speaker, I have no requests for time, 
апа I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment Мо. 45: Page 15, after 
line 2, insert: 

Sec. 137. Such sums as may be necessary 
for fiscal year 1989 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 


MOTION OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. Herner moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 45 and concur therein 
with ап amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

Sec. 131. Such sums as may be necessary 
for fiscal year 1989 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 
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Mr. LOWERY of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. HEFNER]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and on the several motions 
was laid on the table. 


APPOINTMENT OF CONFEREES 
ON H.R. 4782, COMMERCE, JUS- 
TICE, AND STATE, THE JUDICI- 
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT 1989 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the bill (H.R. 4782) 
making appropriations for the Depart- 
ment of Commerce, Justice, and State, 
the Judiciary and related agencies for 
the fiscal year ending September 30, 
1989, and for other purposes, with 
Senate amendments thereto, disagree 
to the Senate amendments and agree 
to the conference asked by the Senate. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Speaker, I offer а 
motion 

The Clerk read as follows: 

Mr. CoNTE moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 4782, be instructed to agree to 
Senate Amendment numbered 171. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
ConTE] is recognized for 1 hour. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I normally do not offer 
or even support motions to instruct 
conferees, as I do not believe we 
should tie the hands of our own nego- 
tiators before a conference even 
begins. 

But these are not normal times. 

As we appoint the conferees for the 
final three appropriations bills here 
this afternoon, we face a very real 
danger of sequestration of at least $10 
billion from our national defense and 
domestic programs. 

In a "Dear Sil" letter dated Septem- 
ber 8, the director of the Office of 
Management and Budget warned that 
we are already within $400 million of 
the deficit trigger level for sequestra- 
tion. And that is before counting the 
appropriations which would be neces- 
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sary for the pending antidrug and 
child care authorization bills, which 
would add another $2.7 billion. 

When you figure in some technical 
reductions now anticipated by OMB, 
the potential Gramm-Rudman-Hol- 
lings deficit for fiscal 1989 is 9147,5 bil- 
lion, or $1.5 billion higher than the se- 
questration trigger. And when seques- 
tration comes, the cuts must be made 
all the way back to a deficit level of 
$136 billion, meaning а reduction 
equally divided between defense and 
domestic spending of $11.5 billion. 

Quoting from the OMB Director's 
letter: 

With this in mind, I must stress the neces- 
sity of finding offsets for additional spend- 
ing measures such as the drug bill. I must 
also stress the importance of conference 
action to restrain individual domestic appro- 
priations bills, many of which exceed their 
Gramm-Rudman-Hollings baselines. 

I agree with Jim Miller, and I will 
point out that the Senate version of 
this Commerce, Justice, State, and Ju- 
diciary appropriations bill exceeds the 
baseline by $274 million. The House 
bill is slightly below that baseline, but 
that is only because the House de- 
ferred action on all unauthorized pro- 
grams and assumed funding for these 
programs at an absolute freeze level. 
The conferees will be under great pres- 
sure to move toward the higher Senate 
levels. 

My motion to instruct may be 
viewed as merely symbolic, but I be- 
lieve it is an important symbol to send 
at this time. The motion instructs the 
House conferees to agree to a Senate 
amendment requiring all agencies and 
Departments funded in the bill to 
absorb within their appropriated 
amounts any pay raises which might 
go into effect in fiscal 1989. 

According to the Congressional 
Budget Office, this Senate amendment 
will reduce budget authority by $154 
million and outlays—meaning the defi- 
cit—by $124 million. My motion is in- 
tended to lock in these savings. 

We need to send this message for all 
of the conferees we are appointing 
today. Hold the line wherever possible. 

I urge your support for the motion. 
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Mr. Speaker, I yield 10 minutes, for 
the purposes of debate only, to my 
good friend, the gentleman from Cali- 
fornia (Мг. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank my colleague, the gentleman 
from Massachusetts [Mr. CoNTE], for 
yielding me this time. 

This Member from California had a 
motion to imstruct conferees which I 
would have offered for consideration 
by the House, but I will be prevented 
from doing so at this time because а 
Member senior to me, in this instance 
& member of the committee, has in 
effect exercised that opportunity 
through the medium of filing a motion 
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to instruct conferees himself. Accord- 
ingly, I will be limited to my remarks 
at this time, and at the conclusion of 
the consideration of this issue I will 
ask my colleagues to defeat the previ- 
ous question so that I will be allowed 
to offer an amendment to the motion 
to instruct conferees that is now pend- 


My reason for taking this time is to 
relate to my colleagues what my 
motion would entail. In 1934 Congress 
enacted 18 U.S.C. 1464, which prohib- 
its the broadcast of any obscene or 
profane language by means of radio. 
In 1978 the U.S. Supreme Court 
upheld the constitutionality of this act 
of 1934 in the decision involving Paci- 
fica, in the case of FCC versus Pacifica 
Foundation. 

In 1987, for reasons that are not en- 
tirely clear to this Member, the FCC 
adopted a regulation whereby indecent 
broadcasting would be permitted on 
radio between midnight and 6 a.m. For 
this purpose, the FCC defined “inde- 
cent” as “depicting or describing in 
terms patently offensive, sexual, or ex- 
cretory activities and organs.” 

Now, why in the world the FCC be- 
lieves that we should be permitting 
this kind of trash to be on the air- 
waves of America is beyond my imagi- 
nation, but that is what they did. 
Then, in 1988, the radio broadcasters 
filed a suit against the FCC contend- 
ing that this definition was unconsti- 
tutional, in that it was vague and in- 
definite as to what was meant by “іп- 
decent.” 

The circuit court of appeals, upheld 
the regulation of the FCC, but re- 
manded the case to the trial court for 
determination as to whether or not 
the hours in which we can have this 
trash on the airwaves of America were 
proper. So, at this point I think it is 
proper that we should set policy in 
this country. The FCC does not set 
policy. We have delegated some au- 
thority to them, but if it is the policy 
or the purpose of the FCC to permit 
indecent language to be disseminated 
on the airwaves of this country, I 
think we in Congress, through the 
medium of this motion to instruct con- 
ferees, should say for the American 
people that we do not want this kind 
of trash to be disseminated on the air- 
waves of America. 

Bear in mind that 98 percent of 
American homes have a television. 
The average American home has five 
radios. Recent Arbitron ratings from 
New York, Los Angeles, and Chicago, 
show that one-third of all children be- 
tween the ages of 12 and 17 listen to 
the radio after midnight. Videocas- 
sette recorders provide children with 
delayed access to indecent program- 
ming, irrespective of broadcast time. 
There is no time of the day in which 
indecent and obscene language can be 
transmitted without potential expo- 
sure to children. 
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I want to refer back to the decision 
of the U.S. Supreme Court in 1978 
which upheld the constitutionality of 
the act of Congress in 1934 which bans 
any obscene, indecent, or profane lan- 
guage by means of radio communica- 
tion, The U.S. Supreme Court in that 
decision, based its judgment, affirming 
the constitutionality of the ban, on 
the grounds that it is appropriate to 
safeguard the morality and well-being 
of youth, and to protect the parental 
supervision of children. For those two 
reasons, the constitutionality of the 
ban of the U.S. Supreme Court was 
upheld. 

I believe that we should, here and 
now, defeat the previous question so 
that this Member will be in a position 
to offer an amendment to this motion 
to instruct conferees, so that the 
House will have an opportunity of ex- 
pressing its will on the issue. 

You may recall, Mr. Speaker, that 
we went through a similar exercise 
earlier this year in the 100th Congress 
relating to the point where we got a 
rollcall vote up or down on the sub- 
stance of Dial-a-Porn. Ultimately, the 
House prevailed and we voted over- 
whelmingly to ban Dial-a-Porn. We 
now have a similar issue revisited with 
respect to the airwaves of this coun- 
try, and again we have the broadcast- 
ers working their way through this 
process in some means, to prevent this 
motion that this Member from Cali- 
fornia seeks to offer to the House for 
consideration. I do not think we 
should submit to that kind of pres- 
sure. I think we should defeat the pre- 
vios question, on this motion by my 
colleague from Massachusetts [Mr. 
СонтЕ] so that I will have an opportu- 
nity of offering my motion so that 
Members would then be accountable 
to their constituents as to whether or 
not they want to permit the FCC con- 
tinue with their apparent course of au- 
thorizing the use of broadcasting in 
America for the purpose of disseminat- 
ing for our children and all of us to 
hear and see, indecent materials as de- 
picting or describing in terms patently 
offensive, sexual, or excretory activi- 
ties and organs. 

Why we need this trash on the air- 
waves of America I will never know, 
but that is the issue, and I ask for 
your vote on the motion defeating the 
previous question. 

Mr. CONTE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, 
ordinarily I oppose motions to in- 
struct, but I think we ought to note 
the merits of this issue here today. 
The motion instructs us to agree to 
something that we are going to have 
to agree to, in my judgment, and I 
think it serves а purpose because it 
points out to the Members the prob- 
lem we have on this bill. It instructs 
the conferees to agree to Senate lan- 
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guage which in effect says they must 
absorb all of the pay raise that we 
know is going to come in January and 
February. 

Ordinarily, these agencies would be 
expected to absorb 22 percent of the 
pay raise. This means they will absorb 
the other 78 also. If we don't agree to 
that, then we are scored in this bill by 
CBO for $124 million in outlays that 
we just simply don't have. We are held 
in this bill at a freeze level for law en- 
forcement. Now, everybody knows we 
need more now, everybody knows we 
need more for law enforcement. 

We have had a bill here on the floor 
for several days now to enhance the 
war against drugs. Members talk about 
increasing the penalties for drug law 
violations so that such offenders have 
to stay in prison longer. We do not 
have enough prison beds now. We 
cannot lock those prisoners up for a 
longer period. There are not enough 
prison beds to keep such prisoners for 
the length of time the law now re- 
quires. 

There are a number of things in the 
bill that just cannot be done under the 
appropriation level that we have been 
allowed in this year's bill. 

Now, the gentleman from California 
says he wants to add to this very im- 
portant motion to instruct, very meri- 
torious language that we have to 
adopt, in my judgment. He want to 
айа something that does not deal with 
money at all, but deals with some lan- 
guage in the Senate bill that attempts 
to deal with pornography, but as а 
matter of fact, what it does, is to mean 
there will not be any regulation of in- 
decent language on TV or radio by the 
FCC. 

The court has ruled that with regard 
to obscene language, that can be regu- 
lated 24 hours a day, but to try to reg- 
ulate, indecent language 24 hours a 
day is unconstitutional. What the FCC 
has done is eliminated it 18 hours а 
day, and are now in the process of de- 
termining how they can determine 
what additional hours it can be regu- 
lated or prohibited. 

If the motion of the gentleman from 
California passes, you will not have 
anything that prohibits indecent lan- 
guage or obscene language, either one. 
So there will not be any regulation 
against obscene or indecent language 
until the matter is cleaned up by the 
court, probably a year or two from 
now. 

So, а vote against the previous ques- 
tion on the Conte motion at the end of 
this debate, is a vote for the Danne- 
meyer motion. What you are voting 
for when you say that, is you do not 
want the FCC to have any regulation 
on either obscene or indecent lan- 
guage. That is what you are voting on. 
It is just as plain as it can be. I do not 
disagree with the gentleman's descrip- 
tion of the court case. He was pretty 
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accurate about what he said. But that 
is the ultimate result of voting for the 
Dannemeyer motion, is that you do 
not want anything done about either 
obscene or indecent language. 

Mr. CONTE. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the motion. 

The SPEAKER pro tempore (Mr. 
VOLKMER). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that 
а quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 204, nays 


210, not voting 17, as follows: 
[Roll No. 312] 
YEAS—204 
Ackerman Evans Matsui 
Akaka Fascell Mavroules 
Alexander Fazio Mazzoli 
Anderson Fish McCurdy 
Annunzio Flake McHugh 
Anthony Foglietta Mfume 
Aspin Foley Michel 
Atkins Ford (MI) Miller (CA) 
AuCoin Ford (TN) Miller (OH) 
Bates Frank Miller (WA) 
Beilenson Frost Mineta 
Gaydos Moakley 
Gejdenson Molinari 
Boehlert Gibbons Mollohan 
Boggs Gilman Montgomery 
Boland Gonzalez Moody 
Bonior Gordon Morella 
Bonker Grant Morrison (CT) 
Borski Gray (IL) Morrison (WA) 
Gray (PA) Mrazek 
Boucher Green Murphy 
Boxer Guarini Nagle 
Brennan Gunderson Natcher 
Brooks Hatcher Neal 
Brown (CA) Hawkins Nowak 
Hayes (IL) Oakar 
Bustamante Hertel Oberstar 
Campbell Horton Obey 
Cardin Hoyer Olin 
Carr Hughes Ortiz 
Chappell Jeffords Owens (NY) 
Clarke Jenkins Owens (UT) 
Clay Johnson(CT) Pease 
Clement Jones (NC) Pelosi 
Coelho Jones (TN) Pepper 
Coleman (TX) кі Perkins 
Collins Kastenmeier Pickle 
Conte Kennedy Porter 
Conyers Kennelly Quillen 
Cooper Kildee Rahall 
Costello Kleczka Rangel 
Coughlin Kolbe Robinson 
Coyne Kolter Rodino 
Crockett Konnyu Roe 
de la Garza Kostmayer Rogers 
Dellums LaFalce Rose 
Derrick Lancaster Rostenkowski 
Dicks Lantos Rowland (GA) 
Dingell Leach (IA) Roybal 
Dixon Lehman (CA) Russo 
Donnelly Lehman (FL) Sabo 
Downey Levin (MI) Savage 
Durbin Levine (CA) Sawyer 
Dwyer Lewis (GA) Scheuer 
ipinski Schneider 
Early Lowry (WA) Schumer 
Edwards(CA) Manton Sikorski 
Edwards(OK) Markey Skeen 
Espy Martinez Skelton 


CONGRESSIONAL RECORD—HOUSE 


Smith (FL) Swift Watkins 
Smith (LA) Synar Waxman 
Solarz Torricelli Weiss 
Spratt Traxler Wheat 
Staggers Udall Whitten 
Stallings Vento Wilson 
Stokes Visclosky Wise 
Stratton Volkmer Wolpe 
Studds Walgren Yates 
NAYS—210 
Andrews Hammerschmidt Ravenel 
Applegate Hansen Ray 
Archer Harris Regula 
Armey Hastert Rhodes 
Baker Hayes (LA) Richardson 
Ballenger Hefley Ridge 
Bartlett Hefner Rinaldo 
Barton Henry Ritter 
Bateman Herger Roberts 
Bennett Hiler 
Bentley Hochbrueckner Roukema 
Bereuter Holloway Rowland (CT) 
Bilbray Saiki 
Bilirakis Houghton Saxton 
ВШеу Hubbard Schaefer 
Boulter Huckaby Schroeder 
Broomfield Hunter Schuette 
Brown (CO) Hutto Schulze 
Bryant Hyde Sensenbrenner 
Bunning Inhofe 
Burton Treland Shaw 
Byron Jacobs Shays 
Callahan Johnson(SD) Shumway 
Carper Jontz Shuster 
Chandler Kaptur Sisisky 
Chapman Kasich Skaggs 
Clinger Kyl Slattery 
Coats Lagomarsino Slaughter (NY) 
Coble Latta Slaughter (VA) 
Coleman (MO) Leath (TX) Smith (NE) 
Combest Lent Smith (NJ) 
Courter Lewis (CA) Smith (TX) 
Craig Lewis (FL) Smith, Denny 
Crane Lightfoot (OR) 
Dannemeyer Livingston Smith, Robert 
Darden Lloyd (NH) 
Daub Lott Smith, Robert. 
Davis (IL) Lowery (CA) (OR) 
Davis (М1) Lujan Snowe 
DeFazio Luken, Thomas Solomon 
DeLay Lukens, Donald Spence 
DeWine Lungren St Germain 
Dickinson Madigan 
DioGuardi Marlenee Stenholm 
Dorgan (ND) Martin (IL) Stump 
Dornan (CA) Martin (NY) Sundquist 
Dowdy McCandless Sweeney 
Dreier McCloskey Swindall 
Dyson McCollum Tallon 
Eckart McCrery Tauke 
English McEwen Tauzin 
Erdreich McGrath Taylor 
Fawell McMillan (NC) Thomas (CA) 
Feighan McMillen (MD) Thomas (GA) 
Fields Meyers Torres 
Flippo Moorhead Traficant 
Florio Myers Upton 
Frenzel Nelson Valentine 
Gallegly Nichols Vander Jagt 
Gallo Nielson Vucanovich 
Gekas Oxley Walker 
Gephardt Weber 
Gingrich Panetta Weldon 
Glickman Parris Whittaker 
Goodling Pashayan Williams 
Gradison Patterson Wolf 
Grandy Payne Wyden 
Gregg Penny Wylie 
Hall (OH) Petri Yatron 
Hall (TX) Pickett Young (AK) 
Hamilton Ice Young (FL) 
NOT VOTING—17 
Badham Kemp Murtha 
Barnard Leland Pursell 
Buechner Mack Stark 
Cheney MacKay Towns 
Emerson McDade Wortley 
Garcia Mica 
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Messrs. ST GERMAIN, CHAPMAN, 
BATEMAN, апа  YATRON, Ms. 
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SNOWE, Mr. TAUKE, Mr. THOMAS 
А. LUKEN, Mrs SCHROEDER, 
Messrs. SHAYS, McCLOSKEY, 
HUCKABY, RAY, DORGAN of North 
Dakota, McMILLEN of Maryland, 


RICHARDSON, SLATTERY, 
SKAGGS, CARPER,  FEIGHAN, 
GOODLING, and HOCH- 


BRUECKNER, and Mrs. SLAUGH- 
TER of New York changed their vote 
from “yea” to “nay.” 

Messrs. UDALL, BEVILL, and 
STRATTON changed their vote from 
“пау” to “yea,” 

So the previous question was not or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. DANNEMEYER TO 
MOTION TO INSTRUCT CONFEREES ORDERED BY 
MR. CONTE 
Mr. DANNEMEYER. Mr. Speaker, I 

offer an amendment to the motion to 

instruct conferees. 

The Clerk read as follows: 

Amendment offered by Mr. DANNEMEYER 
to motion to instruct conferees offered by 
Mr. Conte: At the end of the Conte motion, 
add the following language: That the con- 
ferees be further instructed—to agree to the 
Senate amendment numbered 174, concern- 
ing the enforcement of section 1464 of title 
18, United States Code. 

Mr. DANNEMEYER (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Тһеге was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. DAN- 
NEMEYER] is recognized for 1 hour. 

Mr. DANNEMEYER. Mr. Speaker, I 
do not intend to take the full hour or 
anything close to it. 

I think most of us in the Chamber 
understand what the issue is. My 
amendment will instruct the conferees 
to concur in the Senate amendment, 
which has the effect of banning inde- 
cent material on radio and television 
throughout the day and the night. It 
is that simple. 

Earlier in this Congress, we voted 
overwhelmingly to prohibit Dial-a- 
Porn on the television communication 
networks of America. Now this pre- 
sents us with the opportunity of 
saying with respect to the radio net- 
work and the TV network that we are 
going to have the same policy directed 
to the FCC. You are not to permit in- 
decent or obscene language on the air- 
waves of this country at any hour of 
the day or night. This is what the 
Senate amendment says. That is what 
my amendment to the motion to in- 
struct will achieve. 

Mr. Speaker, for purposes of debate 
only, I yield 5 minutes to the gentle- 
man from Iowa [Mr. SMITH]. 
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Мт. SMITH of Iowa. Mr. Speaker, I 
want to point out exactly what we are 
doing here and the reason I opposed 
the previous motion that was made. 

The Conte motion to instruct the 
conferees said that we were to agree 
with the Senate amendment, which 
provides that they must absorb in 
these various agencies the pay raise 
next January and February. It was 
necessary to do that. It will be neces- 
sary to do that in this bill under our 
limitations. 

The gentleman from California 
wants to add to this instruction and 
say that the FCC shall promulgate 
regulations in accordance with section 
1464, title 18, United States Code. 
That section of the Code says that 
there must be a prohibition on both 
indecent and obscene language and 
radio and TV. The court has already 
ruled there can be a 24-hour prohibi- 
tion against obscene language, but a 
24-hour prohibition against indecent 
language is unconstitutional. If the 
FCC develops regulations that are in 
accordance with that statute, it will 
not be enforceable. There will be no 
rule by the FCC that is enforceable, so 
a vote in favor of this is really a vote 
in favor of pornography, if that is pri- 
marily your consideration. 

I will not ask for a recorded vote. I 
may end up voting for the motion, be- 
cause I am really for the Conte motion 
to instruct the conferees on its merits, 
and both are incorporated in one. 

But the fact of the matter is that on 
the previous vote, a no vote was not 
having a rule that could be enforced 
for a whole year on pornography. 
That is what it was. 

Mr. DANNEMEYER. Mr. Speaker, I 
have no further requests for time, I 
yield back the balance of my time, and 
I move the previous question on the 
amendment. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the amendment and on the 
motion to instruct conferees. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DANNEMEYER] to the motion to in- 
struct conferees offered by the gentle- 
man from Massachusetts [Mr. CONTE]. 

The amendment to the motion to in- 
struct conferees was agreed to. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
conferees offered by the gentleman 
from Massachusetts [Mr. СонтЕ], as 
amended. 

The motion to instruct conferees, as 
amended, was agreed to. 

The SPEAKER pro tempore. The 
Speaker will appoint conferees when 
he returns and resumes the chair. 
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MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Kal- 
baugh, one of his secretaries, who also 
informed the House that on the fol- 
lowing dates the President approved 
and signed bills and joint resolutions 
of the House of the following titles: 

On September 8, 1988: 

H.J. Res. 539. Joint resolution designating 
the week beginning September 18, 1988, as 
“Emergency Medical Services Week”; 

H.J. Res. 583. Joint resolution d 
the week beginning September 11, 1988, as 
“National Outpatient Ambulatory Week”; 

H.R. 2370. An act to provide for the estab- 
lishment of an economic development plan 
for, and Federal services and assistance to, 
the Northwestern Band of the Shoshoni 
Nation, and for other purposes; 

H.R. 3679. An act to clarify the Federal re- 
lationship to the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians as a dis- 
tinct Indian tribe, to clarify the status of 
members of the band, to transfer title to 
trust lands, and for other purposes; and 

H.R. 3960. An act to authorize the estab- 
lishment of the Charles Pinckney National 
Historic Site in the State of South Carolina, 
and for other purposes. 

On September 9, 1988: 

H.R. 1841. An act to provide for the estab- 
lishment of additional safety requirements 
for fishing industry vessels, and for other 


purposes; 

H.R. 4143. An act to establish a reserva- 
tion for the Confederated Tribes of the 
Grand Ronde Community of Oregon, and 
for other purposes; 

H.R. 4318. An act to improve the adminis- 
tration of the personnel systems of the Gen- 
eral Accounting Office; and 

H.R. 5174. An act to make clarifying, cor- 
rective, and conforming amendments to 
laws relating to Indian education, and for 
other purposes. 

On September 13, 1988: 

H.R. 1158. An act to amend title VIII of 
the Act commonly called the Civil Rights 
Act of 1968, to revise the procedures for the 
enforcement of fair housing, and for other 
purposes. 
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CONFERENCE REPORT ON H.R. 
4387, INTELLIGENCE AUTHORI- 
ZATION ACT, FISCAL YEAR 1989 


Mr. STOKES. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
4387) to authorize appropriations for 
fiscal year 1989 for intelligence and in- 
telligence-related activities of the U.S. 
Government, for the Intelligence 
Community Staff, for the Central In- 
telligence Agency Retirement and Dis- 
ability System, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Pursuant to the rule, 
the conference report is considered as 
having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
August 11, 1988.) 
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The SPEAKER pro tempore. The 
gentleman from Ohio [Mr. STOKES] 
will be recognized for 30 minutes, and 
the gentleman from Illinois [Mr. 
Hype] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Ohio ГМг. STOKES]. 

Mr. STOKES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the conference report to accompany 
H.R. 4387, the Fiscal Year 1989 Intelli- 
gence Authorization Act. This was an 
intelligence conference on which the 
two committees reached swift agree- 
ment. Essentially, in terms of legisla- 
tive content, it includes the House pro- 
visions and several Senate provisions 
not originally found in the House bill. 
These include à requirement for regu- 
lar reports to the Intelligence Commit- 
tees on the appointment and activities 
of the CIA's inspector general and 1- 
year special death gratuity extended 
for defense attachés killed because of 
hostile or terrorist acts. 

The funding authorized by the bill, 
which is set forth in the classified 
schedule of authorization incorporated 
by reference, is described in detail in 
the classified annex to the statement 
of managers accompanying the confer- 
ence report. Both are available for the 
review of all Members of the House in 
the Offices of the Intelligence Com- 
mittee. I can say that your committee 
is pleased with the recommendations 
for funding contained in those docu- 
ments. 

I wish to commend all members of 
the committee on conference for their 
participation throughout the year in 
the budget authorization process and, 
particularly, the gentleman from Wyo- 
ming [Mr. CHENEY], the ranking mi- 
nority member of the Subcommittee 
on Program and Budget Authoriza- 
tion. As always, the committee has 
relied greatly on the assistance and 
helpful cooperation of Mr. Hyper, the 
ranking minority member of the full 
committee, in reaching this conference 
agreement. 

Mr. Speaker, I believe that the im- 
pression is sometimes given that the 
Intelligence Committee is deeply divid- 
ed on partisan basis. It is true that 
there are such issues from time to 
time but, in my experience as a 
member of this committee and par- 
ticularly as chairman, they have been 
rare and, where the divisions have oc- 
curred, they have been on principle. 
They have been fairly debated and 
Members have debated the issues with 
respect for each other's sincerely held 
positions. 

But this bill, which represents the 
major, annual recurring work of the 
committee, reflects, as it has for so 
many years before, strong bipartisan 
agreement by all members of the com- 
mittee on the appropriate level of re- 
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sources and administrative authorities 
for our Intelligence Services. These 
agencies are, as I have said in the past, 
among the finest, if not the finest, in 
the world. 

The committee believes that the 
level of funding recommended in the 
conference report is appropriate and 
will sustain the kind of intelligence ca- 
pabilities and the level of intelligence 
activities necessary to protest this 
country and provide its policymakers 
and military commanders with the 
necessary intelligence information. 
Obviously, we would all wish that 
more resources were available for in- 
telligence but they are not available 
and likely will not be available in the 
years to come at the same levels of 
growth as they have been in the past. 
Therefore, the intelligence challenge 
we will face in the future will be a 
tougher one than that which we now 
face. We will have to do more with less 
in the years to come. I think, however, 
that the recommendations of the com- 
mittee on conference for fiscal year 
1989 will stand us in good stead by per- 
mitting a level of intelligence activity 
sufficient to support U.S. foreign, de- 
fense, and economic programs. 

I should note in closing that the 
fiscal year 1989 authorization levels 
recommended in the conference report 
are consistent with the budget resolu- 
tion and fully congruent with those 
recommended in the fiscal year 1989 
defense authorization bill vetoed by 
the President. 

Mr. Speaker, this conference report 
is rather straightforward and fully 
supported on both sides of the aisle. I 
endorse it wholeheartedly and urge its 
adoption by the House. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Florida [Mr. FascELL], the distin- 
guished chairman of the Committee 
on Foreign Affairs. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I rise in support of the conference 
report, and I rise also for the purpose 
эе making some legislative history 

ere. 

Mr. Speaker, I would like to engage 
the gentleman from Ohio, the distin- 
guished chairman of the Intelligence 
Committee, in a colloquy. It is my un- 
derstanding that the conference 
report currently before the House au- 
thorizes the appropriation of funds 
and personnel positions for the Office 
of Security Evaluation [SEO] under 
the direction of the Director of Cen- 
tral Intelligence. 

It is my understanding that the Sec- 
retary of State and the Director of 
Central Intelligence are currently ne- 
gotiating the parameters of the SEO 
in order that this unit can best assist 
the Secretary of State with respect to 
counterintelligence security standards 
at U.S. diplomatic facilities abroad. 

It is my further understanding that 
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there is at present a disagreement be- 
tween the Secretary and the Director 
of Central Intelligence on the specific 
functions of the SEO. The Director 
believes that the SEO should inde- 
pendently set security standards for 
U.S. missions overseas. 

The Secretary of State, however, 
under the law, is required to set such 
standards and insists that the SEO’s 


function must be advisory to him. It is 
clear that this should be worked out 
amicably. The reason I raise this issue 
is that, while the Secretary of State 
sets and implements security stand- 
ards, clear improvements in this area 
are imperative. Therefore, the techni- 
cal expertise of the entire intelligence 
community must be put to work to col- 
laborate in recommending standards 
that meet the threat. It is the Secre- 
tary’s responsibility to set these stand- 
ards and to see to it that they are en- 
forced. It should be the SEO’s respon- 
sibility to monitor compliance and to 
independently and objectively evalu- 
ate compliance. 

Is it your understanding that the 
intent of this authorization is to au- 
thorize a joint operation under the Di- 
rector of Central Intelligence which 
will be staffed with personnel from 
the Department of State and from 
other intelligence agencies? Further- 
more, is it also your understanding 
that the intent of this authorization is 
to permit SEO to: 

Inspect U.S. diplomatic facilities 
abroad and make appropriate recom- 
mendations with respect to counterin- 
telligence security matters, and 

Provide the necessary technical as- 
sistance and personnel to formulate 
and recommend counterintelligence 
security standards to the Secretary of 
State. 

Finally, Mr. Speaker, is it also the 
understanding of the gentleman that 
this authorization does not lessen, 
change in any way, or otherwise con- 
flict with the statutory authority of 
the Secretary of State to set security 
standards for our diplomatic and con- 
sular facilities overseas? 

Mr. STOKES. Mr. Speaker, if the 
gentleman will yield, those are my un- 
derstandings. The reason for this dis- 
pute is that there have been a series of 
failures in the security of U.S. mis- 
sions overseas. It is my hope that this 
disagreement will be resolved swiftly 
and that the Secretary and the Direc- 
tor can agree on procedures that 
permit full and careful consideration 
of all counterintelligence and security 
issues before standards are promulgat- 
ed. If not, the President should quick- 
ly act to make the necessary decisions. 

Mr. FASCELL. I thank the distin- 
guished chairman for his statement. 
Mr. Speaker, I include section 103 of 
Public Law 99-399, the Omnibus Dip- 
lomatic Security and Anti-Terrorism 
Act of 1986, regarding the Secretary of 
State’s authority and responsibility 
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with respect to embassy security in 
the Recor at this point. 


SEC. 103. RESPONSIBILITY OF THE SECRETARY OF 
STATE 

(a) Бесовітү Funcrions.—The Secretary 
of State shall develop and implement (in 
consultation with the heads of other Feder- 
al agencies having personnel or missions 
abroad where appropriate and within the 
scope of the resources made available) poli- 
cies and programs, including funding levels 
and standards, to provide for the security of 
United States Government operations of a 
diplomatic nature and foreign government 
operations of a diplomatic nature in the 
United States. Such policies and programs 
shall include— 

(1) protection of all United States Govern- 
ment personnel on official duty abroad 
(other than those personnel under the com- 
mand of a United States area military com- 
mander) and their accompanying depend- 
ents; 

(2) establishment and operation of securi- 
ty functions at all United States Govern- 
ment missions abroad (other than facilities 
or installations subject to the control of a 
United States area military commander); 

(3) establishment and operation of securi- 
ty functions at all Department of State fa- 
cilities in the United States; and 

(4) protection of foreign missions, interna- 
tional organizations, and foreign officials 
and other foreign persons in the United 
States, as authorized by law. 

(b) OvERSIGHT OF Posts ABROAD.—The Sec- 
retary of State shall— 

(1) have full responsibility for the coordi- 
nation of all United States Government per- 
sonnel assigned to diplomatic or consular 
posts or other United States missions 
abroad pursuant to United States Govern- 
ment authorization (except for facilities, in- 
stallations, or personnel under the com- 
mand of a United States area military com- 
mander); and 

(2) establish appropriate overseas staffing 
levels for all such posts or missions for all 
Federal agencies with activities abroad 
(except for personnel and activities under 
the command of a United States area mili- 
tary commander). 

(c) FEDERAL AGENcy.—As used in this title 
and title III, the term “Federal agency" in- 
cludes any department or agency of the 
United States Government. 

Mr. HYDE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have listened to the 
colloquy between the two distin- 
guished gentlemen and would like to 
add a few words. 

I agree that this law does not pur- 
port to change any of several previous 
statutory provisions on authorities in 
this area. But we should also clarify 
that our colloquy is not intended to in- 
fluence the manner in which the ongo- 
ing debate between the CIA and the 
State Department is resolved. That 
debate concerns whether the SEO 
should have additional authorities. 

In my understanding, some contend 
that certain of the Secretary of State's 
traditional powers over embassy secu- 
rity already have been, or in the 
future should be, delegated to others— 
as allowed within the law. Some be- 
lieve, for instance, that а prior memo- 
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randum between Mr. Shultz and Mr. 
Webster and a letter from Colin 
Powell delegated responsibilities to 
the Security Evaluation Office. An- 
other issue is whether a formal ap- 
peals procedure should exist if the 
Secretary of State disregards the 
SEO’s advice on standards, enforce- 
ment, or other measures. 

There are differing opinions within 

the Congress on where the agencies 
should compromise and on what deci- 
sion the President should make if the 
issue goes to him. But, as Mr. Stokes 
and Mr. FascELL point out, that is 
where the decision should be made. 

Being in the unique position of serv- 
ing on both the Intelligence and For- 
eign Affairs Committees, I would like 
to add here a special plea. I certainly 
do not wish to see these proud bodies 
become a mere pawn in various turf 
battles, rather than concentrating on 
exercising their oversight function to 
ensure that the job gets done. This 
would cause lasting bitterness between 
the committees and impede desperate- 
ly needed security improvements. 

Just as I believe the State Depart- 
ment and the intelligence agencies 
must work together if these severe, 
worldwide, and long-term security 
problems are to be solved, so too I be- 
lieve the Foreign Affairs and Intelli- 
gence Committees must cooperate 
closely and harmoniously. It will take 
all our combined wisdom, influence, 
and budgetary authorities to reverse 
decades of neglect. This is no time for 
jurisdiction battles, and there is plenty 
of work to go around. The Intelligence 
Committee certainly does not intend 
to diminish the Foreign Affairs Com- 
mittee's role. On the contrary, we 
deeply appreciate the excellent work 
already done in this area by Mr. Fas- 
CELL and my other colleagues. We an- 
ticipate their further initiatives. Those 
of us on the Intelligence Committee 
wish to coordinate closely with them 
and complement their actions through 
our own measures. 

Mr. Speaker, I want to join my dis- 
tinguished colleague and good friend, 
Mr. STOKES, the esteemed chairman of 
the House Permanent Select Commit- 
tee on Intelligence in urging the 
House to adopt this conference report. 
The chairman has adroitly summa- 
rized the main provisions of the con- 
ference report on H.R. 4381, the Intel- 
ligence Authorization Act for fiscal 
year 1989. 

As noted already, it authorizes а 
classified amount for carrying on а 
range of important U.S. intelligence 
&ctivities. It retains the House-passed 
provision which codifies the Defense 
Intelligence Agency's current policy to 
disclose to the next of kin all live 
sighting reports of any U.S. citizens 
who were POW's, MIA's, or otherwise 
unaccounted for in the Vietnam con- 
flict. The conference report also in- 
cludes the House bill's provision to es- 
tablish a demonstration project to de- 
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termine the effects of lump sum and 
periodic payments on the recruitment 
and retention of personnel and on 
field investigations in the New York 
field division of the Federal Bureau of 
Investigation. That field division has 
extremely important and taxing coun- 
terintelligence responsibilities. It is ex- 
pected that the demonstration project 
wil help us determine whether the 
proposed economic incentives will en- 
hance counterintelligence capabilities 
in that significant locale. 

The statement of managers accom- 
panying the conference report notes 
with approval the efforts thus far of 
the intelligence community to support 
law enforcement agencies in their nar- 
cotics interdiction responsibilities. The 
conferees request а report from the 
Secretary of Defense and the Director 
of Central Intelligence, in concert with 
law enforcement officials, on this im- 
portant subject by March 1, 1989. The 
statement of managers further makes 
clear that, while some progress has 
been made, we remain concerned 
about the intelligence community's 
foreign counterintelligence and securi- 
ty programs. The conference report 
therefore calls upon the Director of 
Central Intelligence to conduct a com- 
prehensive review of the organization 
and effectiveness of U.S. counterintel- 
ligence and security efforts and report 
to the House and Senate Intelligence 
Committees his views on these matters 
with the fiscal year 1990 budget. 

Of course, I cannot feel enthusiasm 
for every provision of the conference 
report. In particular, I, as well as the 
other Republican members of the In- 
telligence Committee, continue to be- 
lieve that the usual annual prohibito- 
ry provision in this conference report 
against support to the Nicaraguan 
democratic resistance for military or 
paramilitary operations is а tragic mis- 
take and cruel injustice. Nevertheless, 
as has been the case in recent years, 
the issue of aid to the Nicaraguan 
freedom fighters has been addressed 
in other legislation. 

At this point in time, it is appropri- 
ate to remind the House that this will 
probably be the last intelligence au- 
thorization bill which Chairman 
Stokes wil manage on the floor of 
this House. I for one, and I am certain 
the rest of the committee members 
and staff, will miss the quiet compe- 
tence, good-natured fairness, and gra- 
cious goodwill of this warm-hearted 
gentleman during his stewardship at 
the helm of the Intelligence Commit- 
tee. He is truly one of the kindest and 
finest individuals to have served in 
this institution. 

In conclusion, I would urge the 
adoption of the conference report, 
and, in doing so, I take this opportuni- 
ty to salute my good friend, Lov 
STOKES, for his leadership on this leg- 
islation and throughout the last 2 
years as chairman of the Intelligence 
Committee. 
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It also should be mentioned that our 
committee is unusually blessed by very 
dedicated and able, keenly intelligent 
and energetic staff, Mr. Tom Smeeton 
of the minority, Steve Nelson of the 
minority, Diane Dornan of the minori- 
ty, Marty Faga, Mile O’Neil and Diane 
Andrews of the majority, and several 
others. In fact, all of the staff are 
dedicated public servants and help 
make our difficult job somewhat 
easier. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New Hampshire [Mr. 
SMITH]. 

Mr. SMITH of New Hampshire. Mr. 
Speaker, I thank the gentleman from 
Illinois for yielding time to me. 

Mr. Speaker, I rise to briefly address 
section 404 of the conference report. 
This section requires that all live 
sighting reports that correlate or 
could possibly correlate to an Ameri- 
can missing in action from the Viet- 
nam war be made available to the next 
of kin of that citizen. 

I originally offered this language as 
an amendment to the intelligence bill 
when it was first considered by the 
House back in May of this year. It was 
the product of a compromise worked 
out between myself and Representa- 
tive Sotarz. I would like to take this 
opportunity to thank the chairman of 
the committee, Мг. STOKES, and the 
ranking minority member, Mr. HYDE, 
for keeping this important language in 
the conference report. I also thank the 
gentleman from California [Mr. Laco- 
MARSINO], the gentleman from New 
York [Mr. Soranz], and the gentleman 
from New York [Mr. Sotomon] for 
their support and efforts to work out 
this compromise language. 

Mr. Speaker, the purpose of section 
404 is simple. It would place current 
POW/MIA disclosure policy into law. 
It is the culmination of nearly 4 years 
of work on my part and on the part of 
many of my colleagues on both sides 
of the aisle. 

While I fought for and would have 
preferred stronger disclosure 1ап- 
guage, as contained in H.R. 2260, a bill 
that I had introduced in April of last 
year, I believe section 404 is an impor- 
tant first step. Family members of our 
POW’s and MIA’s have suffered for 
far too long, waiting for any shred of 
information regarding the fate of 
their missing relative. They should 
have access to all reports regarding 
their relative, and section 404 will 
ensure that they do. It is long overdue 
and welcome. 

Section 404 will also ensure that the 
next administration is bound by cur- 
rent policy. The POW/MIA issue is 
too important to be subject to partisan 
whims and political pressure. Our 
policy must remain consistent—from 
administration to administration. 

Additionally, this section will put 
the DIA and other Government agen- 
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cies on notice that we expect their 
fullest cooperation with the family 
members. 

In closing, Mr. Speaker, it is fitting 
that this legislation should pass 
during this week as we celebrate 
POW/MIA recognition day this 
coming Friday. Hopefully, we will soon 
not need any more recognition days 
&nd will achieve & full accounting of 
all those listed as missing in action. I 
for one pledge to continue my efforts 
to achieve this goal and am heartened 
by the victory we have today. While it 
may be small, any victory is welcome 
when you are а family member who 
has waited for 20 years and heard 
nothing. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman from New Hampshire for 
his comments. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California [Mr. Laco- 
MARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I thank the gentleman from Illinois 
for yielding time to me. 

Mr. Speaker, I rise in support of the 
Intelligence Act authorization and to 
point out an important provision relat- 
ing to our POW/MIA's in Southeast 
Asia. 

During consideration of this legisla- 
tion in the House on May 26, 1988, I 
worked with my colleagues BoB SMITH 
of New Hampshire, JERRY SOLOMON, 
Steve SoLARZ, and BEN GILMAN in of- 
fering ап amendment that would re- 
quire all intelligence agencies to make 
available to the families of our missing 
servicemen all records and reports, in- 
cluding live sightings, which correlate 
or could possibly correlate to their 
next of kin. This amendment main- 
tains the privacy of the families and 
protects our sources and methods of 
intelligence collection. In other words, 
it codifies into law the current De- 
fense Department full disclosure" 
policy, and will bind the next adminis- 
tration. This Smith amendment 
became part of the bill, without objec- 
tion, and, as chairman of the House 
POW/MIA Task Force, I am very en- 
couraged that it was retained by the 
conference. р 

The crafting of this provision, and 
the strong support it has received, 
clearly shows the solid, unified, bipar- 
tisan way Congress is helping to re- 
solve the fate of these brave Ameri- 
cans. This amendment is also endorsed 
by the National League of Families— 
the relatives of our POW/MIA's. Of 
course, the real obstacles to gaining 
the fullest possible accounting of our 
POW/MIA's lie in Hanoi, not Wash- 
ington. 

I urge my colleagues to join me in 
supporting this important measure 
апа ensuring that America's longing 
POW/MIA families receive the infor- 
mation to which they are entitled 
about their missing fathers, brothers, 
husbands, and sons. 
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Mr. STOKES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, section 404 of the con- 
ference report is identical to section 
404 of the House-passed bill. This sec- 
tion was offered as an amendment by 
the gentleman from New Hampshire 
[Mr. ӛмітні and was language that 
had been worked out between the In- 
telligence and Foreign Affairs Com- 
mittees, the POW/MIA Task Force, 
the Defense Intelligence Agency, and 
the National League of Families. It is 
an accurate and straightforward codi- 
fication of the current DIA disclosure 
policy with respect to information, in- 
cluding live sightings, about POW/ 
MIA's from the Vietnam era. It is a re- 
sponsible piece of legislation and I ap- 
plaud the interest of the gentleman 
from New Hampshire in working with 
the committees on it. 

Mr. HYDE. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. LUNGREN], а very valued 
member of our committee who will be 
leaving us, unfortunately, at the end 
of this year. 

Mr. LUNGREN. Mr. Speaker, as а 
member of the committee I would just 
like to add my words to those of 
others in terms of concern expressed 
over the level of security that present- 
ly exists at missions around the world. 
I hope that the statements that were 
entered into the Recorp here today 
will guide the State Department and 
others to take seriously the mission 
that they have in this regard. I want 
to make it clear that it is a bipartisan 
concern and it is а bipartisan hope 
that that concern will be addressed. 

Second, as a Member who has had 
the opportunity to work for 2 years on 
this committee, I still have a concern 
as to the emphasis we have on the 
counterintelligence side of our oper- 
ations. I believe the authorization that 
we bring forward gives us an opportu- 
nity to have that emphasis expressed. 

Finally, Mr. Speaker, as we talk 
about these various things, it seems 
sometimes that we are reluctant to ex- 
press the qualities that we find in the 
personnel who are involved in our in- 
telligence community representing the 
United States, both within this coun- 
try and around the world. I for one 
would like to say that my 2 years' ex- 
perience on this committee has given 
me an insight into the quality of 
people we have working in this field 
and the tremendously simulating, in 
an intellectual sense, activities they 
are involved in, and the enormous con- 
tribution they make to our country as 
well as the sacrifices they make. Be- 
cause of the nature of the work, much 
of what they have done is not com- 
monly talked about or publicly ex- 
pressed. Nonetheless, it seems to me 
important that we acknowledge the 
work that they have done, and that we 
let our constituents know that they 
are tremendously well served by the 
men and women who presently popu- 
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late our intelligence services. Perhaps 
many times they are taken for grant- 
ed, sometimes because they are out of 
the public eye, but other times just be- 
cause they happen to be doing a very, 
very good job. Mr. Speaker, they are 
doing an indispensable job; in other 
words, one we could not possibly do 
without. 

I thank the gentleman from Illinois 
for yielding me this time. 

Mr. HYDE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. STOKES. Mr. Speaker, I yield 
myself such time as I many consume. 

Mr. SPEAKER, I just want to take 
ап additional moment to add my com- 
ments to the notification that the gen- 
tleman from California [Mr. LUNGREN] 
also will be leaving this committee. He 
has certainly been one of the valuable 
members of this committee and one 
whom we have depended upon а great 
deal during the time of his service on 
this committee. His service has cer- 
tainly been outstanding, and we want 
to congratulate him not only for the 
service he has rendered to this com- 
mittee, but for the service he has ren- 
dered in this body. 

I also want to acknowledge with ap- 
preciation the comments of my distin- 
guished friend and the ranking minori- 
ty member of this committee, the gen- 
tleman from Illinois (Mr. HYDE], а 
gentleman for whom I have had great 
respect and admiration in this body. 
Serving with him on this committee 
has been a real delight for me. We 
have never had a disagreement on any 
issue. We have worked in strictly а bi- 
partisan manner to try and do the 
business of this committee. 

While philosophically there may be 
issues upon which we have disagreed, 
in terms of matters related to the na- 
tional security of this Nation and the 
operation of this committee, it has 
been a real pleasure to work with him, 
and I appreciate very much the contri- 
bution he makes to this body. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from New 
York [Mr. McHucH], a member of this 
committee. 

Mr. McHUGH. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I rise in support of the conference 
report. As the chairman and the gen- 
tleman from Illinois [Mr. HYDE] have 
indicated, this conference report 
enjoys bipartisan support, which I 
think is а tribute, among other things, 
to the quality of work of the intelli- 
gence community, the quality of the 
leadership of the committee on both 
sides of the aisle, and to the quality of 
the staff that serves us all so well. 


П 1600 
I think from time to time there is 
controversy surrounding aspects of the 
work of the intelligence community 
and, unfortunately, that tends to mask 
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the broad support that the intelli- 
gence community truly enjoys. 

The work that it does is critically im- 
portant to the security of the United 
States. Ninety-five percent of the work 
that it does is understood to be critical 
to our national security and in fact 
enjoys bipartisan support which is re- 
flected in this bill. 

I would also like to take a moment, 
Mr. Speaker, to add my words of admi- 
ration and commendation to our dis- 
tinguished chairman. I have had the 
privilege of serving on this committee 
now for 4 years. 

One of the great benefits in doing 
so, among many, has been in serving 
under two very distinguished chair- 
men, the gentleman from Indiana [Mr. 
HAMILTON] and the gentleman from 
Ohio (Mr. STOKES]. 

These gentlemen are among the very 
best that public service has to offer, 
not only in this Congress but in the 
country. It is а real joy and an educa- 
tion to serve with them and to learn 
from them and in some small way to 
contribute with them to the work of 
this committee which is so important 
to the Congress and to the country. 

I also want to commend the ranking 
member, the gentleman from Illinois 
(Mr. Hype], with whom I sometimes 
disagree on а small fraction of issues, 
but for whom I have great admiration 
as well. 

Mr. STOKES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank the 
distinguished gentleman from New 
York who is chairman of the Subcom- 
mittee on Legislation of the Perma- 
nent Select Committee on Intelli- 
gence, not only for his nice remarks 
but for the type of service he has ren- 
dered both to this committee and to 
this Congress. 

It has been a real joy to serve with 
Marr who is one of the most able 
Members of this body. I certainly ap- 
preciate the service we have had to- 
gether. 

Last, Mr. Speaker, I just want to say 
that we have been privileged on this 
committee to have the benefit of one 
of the finest, most professional staffs 
that I have ever been privileged to 
serve with on any committee here in 
the Congress. No amount of praise can 
be given them that is unwarranted. 
They are some of the finest people 
that I have ever had the privilege of 
working with and this Congress is 
indeed fortunate to have the services 
of this staff. 

Mr. TRAFICANT. Mr. Speaker, | rise in 
strong support of the conference report on 
H.R. 4387, the Intelligence Authorization Act 
for Fiscal Year 1989. | want to commend my 
esteemed colleague from Ohio, Louis 
STOKES, for the leadership he displayed in 
crafting this legislation. Chairman STOKES was 
a key member of the joint com- 
mittee that investigated the Iran-Contra affair 
and has been a leader in reforming and im- 
proving United States intelligence operations. 
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The conference report we are considering 
today includes several provisions designed to 
avoid the serious foreign policy blunders we 
saw іп the Iran-Contra affairs. Mr. Speaker, if 
we learned from the Iran-Contra 
affair it is that the executive and legislative 


raised during the Iran-Contra affair by provid- 
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Contras have been led by individuals more 
concerned with personal gain and power than 
with establishing real democracy in Nicaragua. 
The inept, greedy, and corrupt leadership of 
the Contra movement will doom that move- 

ment to failure—no matter how much aid we 
send them. 

Mr. Speaker, | join with my Democratic and 


to take root in Nicaragua. As much as | 


that any future shipments of aid to the Con- 
tras be thoroughly debated by Congress. 

That is why | strongly support the language 
included in the conference report that bars the 
CIA, Department of Defense, or any other 
agency or entity of the Federal Government 
from providing funds, material, or other assist- 
ance to the Contras unless authorized in this 
or separate legislation. This provision is 
broader than the language currently in place 
which prohibits assistance to the Contras by 
any entity engaged in intelligence activities. 
This loophole allowed the Reagan administra- 
tion to justify the National Security Council 
staff's activities in the Iran-Contra affair by 
claiming that the NSC is not an intelligence 
agency. 

Mr. Speaker, we live in a dangerous world. 
This reality demands that the United States 
undertake certain essential covert actions to 
protect our security. Because of the sensitive 
and vital nature of many of these activities, it 
is essential that the President inform the Con- 
gress of covert actions in a timely manner and 
work with the Congress to protect and ensure 
national security. 

The Iran-Contra affair is tragic proof that 
America cannot afford to have major foreign 
affairs initiatives undertaken by inexperienced 
cowboys. Hopefully, H.R. 4387 will prevent an- 
other embarrassing and damaging foreign 
policy debacle from ever taking place. 

Mr. Speaker, there is one other important 
provision in this bill that | would like to make 
note of. The bill requires any department or 
agency funded under the bill which has live 
sighting reports of United States citizens un- 
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accounted for in the Vietnam conflict, to make 
such reports available in a timely manner to 
the next of kin. The families of the thousands 
of MIA’s from the Vietnam conflict still are 
haunted by the fact that their loved ones still 
might be alive in Southeast Asia. If any U.S. 
Government agencies or have in- 
formation on live sightings of U.S. MIA’s in 
Southeast Asia, this information should be 
provided to the next of kin as soon as possi- 
ble. 

Mr. Speaker, the conference report on H.R. 
4387 is an important piece of legislation and | 
urge my colleagues to support its approval. 

Mr. STOKES. Mr. Speaker, I have 
no further requests for time and I 
move the previous question on the 
conference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. STOKES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


ANNUAL REPORT OF ST. LAW- 
RENCE SEAWAY DEVELOP- 
MENT CORPORATION FOR 
1987—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Public Works and Transporta- 
tion: 

(For message, see proceedings of the 
Senate of today, Wednesday, Septem- 
ber 14, 1988.) 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, the Chair will 
now put the question on both motions 
to suspend the rules on which further 
proceedings were postponed on Tues- 
day, September 13, 1988, in the order 
in which that motion was entertained. 

Votes will be taken in the following 
order: H.R. 4994, by the yeas and nays, 
and H.R. 5133, by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 


FEDERAL PRISON INDUSTRIES 
REFORM ACT OF 1988 


The SPEAKER pro tempore. The 
unfinished business is the question of 
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suspending the rules and passing the 
bill, H.R. 4994. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
KASTENMEIER] that the House suspend 
the rules and pass the bill, H.R. 4994, 
on which the yeas and nays are or- 
dered. 

The vote was taken by electronic 
device, and there were—yeas 252, nays 
163, not voting 16, as follows: 


[Roll No. 313] 
YEAS—252 

Ackerman Frank Molinari 
Akaka Gallo Montgomery 
Anderson Gejdenson Mi 
Andrews Gephardt Moorhead 
Annunzio Gibbons Morella 
Aspin Gilman Morrison (CT) 
Atkins Gonzalez к 
AuCoin Goodling Murtha 
Bartlett Gordon Nagle 
Bateman Gradison Natcher 
Bates Grant Nelson 
Beilenson Gray (IL) Nichols 
Bennett Gray (PA) Nowak 
Berman Green Oakar 
Bevill Guarini Oberstar 
Bilbray Hall (OH) Obey 
Boges Hall (TX) Olin 
Boland Hamilton Ortiz 
Bonker Hatcher Owens (NY) 
Borski Hawkins Owens (UT) 
Bosco Herger Packard 
Boucher Hertel Panetta 
Boxer Hochbrueckner Pease 
Brennan Holloway Pelosi 
Brooks Houghton Pepper 
Brown (CA) Hoyer 
Brown (CO) Hubbard Petri 
Bryant Hughes Pickett 
Bustamante Hyde Pickle 
Cardin Jacobs Rangel 
Carper Jeffords Ray 
Chandler Richardson 
Clay Johnson (CT) Ridge 
Clinger Johnson (SD) Rinaldo 
Coats Jones (NC) Rodino 
Coelho Jones (TN) Roe 
Coleman (TX) Jontz Rogers 

Kanjorski Rostenkowski 
Conte Kaptur th 
Conyers Kastenmeier Roukema 
Costello Kennedy Rowland (CT) 

Kennelly Rowland (GA) 
Coyne Kildee Roybal 
Craig Kleczka Russo 
Crockett Kolter Sabo 
Davis (IL) Konnyu Saiki 
de la Garza Kostmayer Savage 
DeFazio LaFalce Sawyer 
Dellums Lantos Saxton 
DeWine Leach (1A) Scheuer 
Dicks Leath (TX) Schneider 
Dingell Lehman (CA) Schroeder 
DioGuardi Lehman (FL) Schumer 
Dixon Levin (MI) Sharp 
Donnelly Levine (CA) Shaw 
Dorgan (ND) Lewis (GA) Shays 
Downey Shumway 
Durbin Li n Бікогвкі 
Dwyer Lowry (WA) Sisisky 
Dymally Lujan Skaggs 
Dyson Lungren Skeen 
Early Manton Slattery 
Edwards (CA) Markey Slaughter (NY) 
English Matsui Smith (FL) 
Erdreich Mavroules Smith (IA) 
Espy Mazzoli Smith (NE) 
Evans McCandless Smith (NJ) 
Fascell McCloskey Smith (TX) 
Fawell McCollum Snowe 
Fazio McCurdy Solarz 
Feighan McHugh Spratt 
Fish McMillen (МО) St Germain 
Flake Meyers Staggers 
Flippo Mfume Stallings 
Florio Michel Stokes 
Foglietta Miller (CA) Stratton 
Foley Mineta Studds 


CONGRESSIONAL RECORD—HOUSE 


Ford (TN) Moakley Swift 
Synar Vento Williams 
‘Thomas (CA) Walgren Wilson 
Thomas(GA) Weiss Wolf 
Torres Wheat Wyden 
Torricelli Whittaker Wyle 
Udall Whitten Yates 
NAYS—163 

Alexander Gunderson Porter 
Anthony Hammerschmidt Price 
Applegate Hansen Pursell 
Archer Harris Quillen 
Armey Hastert Rahall 
Baker Hayes (IL) Ravenel 
Ballenger Hayes (LA) 

Hefley Rhodes 
Bentley Hefner Ritter 
Bereuter Henry Roberts 
B Hiler Robinson 
Bliley Hopkins Rose 
Boehlert Huckaby Schaefer 
Bonior Hunter Schuette 
Boulter Hutto Schulze 
Broomfield Inhofe Sensenbrenner 
Bruce Ireland Shuster 
Bunning Kasich Skelton 
Burton Kolbe Slaughter (VA) 
Byron Kyl Denny 

Lagomarsino (OR) 
Campbell ter Smith. Robert 
Carr Latta (NH) 
Chapman Lent Smith, Robert 
Chappell Lewis (CA) (OR) 
Clarke Lewis (FL) Solomon 
Clement Lightfoot Spence 
Coble Lloyd Stangeland 
Coleman (MO) Lott Stenholm 
Combest Lowery (CA) Stump 
Cooper Luken, Thomas Sundquist 
Coughlin Lukens, Donald Sweeney 
Crane Madigan 
Dannemeyer Marlenee Tallon 
Darden Martin (IL) Tauke 
Daub Martin (NY) Tauzin 
Davis (MI) Martinez Taylor 

McCrery Traficant 
Derrick McDade Traxler 
Dickinson McEwen Upton 
Dornan (CA) McGrath Valentine 
Dowdy McMillan (NC) Vander Jagt 
Dreier Miller (ОН) Visclosky 
Eckart Miller (WA) Volkmer 
Edwards(OK) Mollohan Vucanovich 
Fields Morrison (WA) Walker 
Ford (MI) Murphy Watkins 
Frenzel Myers Weber 
Frost Neal Weldon 
Gallegly Nielson Wise 
Gaydos Oxley Wolpe 
Gekas Parris Yatron 
Gingrich Pashayan Young (AK) 
Glickman Patterson Young (FL) 
Grandy Payne 
Gregg Penny 

NOT VOTING—16 

Badham Horton Stark 
Barnard Kemp Towns 
Buechner Leland Waxman 
Cheney Mack Wortley 
Emerson MacKay 

Mica 

П 1629 
Messrs. DAVIS of Michigan, 


PORTER, PURSELL, TRAFICANT, 
SKELTON, McCRERY, FIELDS, 
McGRATH, RHODES, SLAUGHTER 
of Virginia, HUTTO, HOPKINS, 
FROST, DELAY, CHAPMAN, HAYES 
of Illinois, BEREUTER, and SPENCE, 
Mrs. VUCANOVICH, and Messrs. RA- 
VENEL, CLEMENT, CAMPBELL, 
WISE, GLICKMAN, and MARTINEZ, 
and Mrs. BENTLEY changed their 
vote from yea“ to “пау.” 

Messrs. DAVIS of Illinois, SKEEN, 
and Ото GUARDI changed their vote 
from “пау” to “yea.” 
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So (two-thirds not having voted in 
favor thereof) the motion was reject- 
ed. 


The result of the vote was an- 
nounced as above recorded. 


О 1630 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Gray of Illinois). Pursuant to the pro- 
visions of clause 5 of rule I, the Chair 
announces that he will reduce to a 
minimum of 5 minutes the period of 
time within which a vote by electronic 
device may be taken on the additional 
motion to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. 


INSIDER TRADING AND SECURI- 
TIES FRAUD ENFORCEMENT 
ACT OF 1988 


The SPEAKER pro tempore. The 
unfinished business is the question of 
suspending the rules and passing the 
bill, H.R. 5133, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. Markey] that the House suspend 
the rules and pass the bill, H.R. 5133, 
as amended, on which the yeas and 
nays are ordered. 

The Chair repeats that this is a 5- 
minute vote. 

The vote was taken by electronic 
device, and there were—yeas 410, nays 
0, not voting 21, as follows: 


[Roll No. 314] 
YEAS—410 

Ackerman Brooks Crockett 

Broomfield Dannemeyer 
Alexander Brown (CA) Darden 
Anderson Brown (CO) 
Andrews Bruce Davis (IL) 
Annunzio Bryant Davis (MI) 
Anthony Bunning de la Garza 
Applegate Burton DeFazio 
Archer Bustamante DeLay 
Armey Byron Dellums 
Aspin Derrick 
Atkins Campbell DeWine 
AuCoin Cardin Dickinson 
Baker Carper Dicks 
Ballenger Carr Dingell 
Bartlett Chandler DioGuardi 
Barton Chapman Dixon 
Bateman Chappell Donnelly 
Bates Clarke Dorgan (ND) 
Beilenson Clay Dornan (CA) 
Bennett Clement Dowdy 
Bentley Clinger Downey 
Bereuter Coats Dreier 
Berman Coble Durbin 
Bilbray Coelho Dwyer 
Bilirakis Coleman (МО) Dymally 
ВШеу Coleman (TX) 
Boehlert Collins Early 
Boggs Combest Eckart 
Boland Conte Edwards (CA) 
Bonior Conyers Edwards (OK) 
Bonker Cooper 
Borski Costello Erdreich 
Bosco Coughlin Espy 
Boucher Courter Evans 
Boulter Coyne Fascell 
Boxer Craig Fawell 
Brennan Crane Fazio 


Ғешһап Levin (MI) 
Fields Levine (CA) 
Fish Lewis (CA) 
Fiske Lewis (FL) 
Flippo Lewis (GA) 
Florio Lightfoot 
Foglietta Lipinski 
Foley Livingston 
Ford (MI) Lloyd 
Ford (TN) Lott 
Prank Lowery (CA) 
Prenzel Lowry (WA) 
Frost Lujan 
Gallegly Luken, Thomas 
Gallo Lukens, Donald 
Gaydos Lungren 
Gejdenson Madigan 
Gekas Manton 
Gephardt Markey 
Gibbons Marlenee 
Gilman Martin (IL) 
Gingrich Martin (NY) 
Glickman 
Gonzalez Matsui 
Goodling Mavroules 
Gordon Mazzoli 
Gradison McCandless 
Grandy McCloskey 
Grant McCollum 
Gray (IL) McCrery 
Gray (PA) McCurdy 
Green McDade 
Gregg McEwen 
Gunderson McGrath 
Hall (OH) McHugh 
Hall (TX) McMillan (NC) 
Hamilton McMillen (MD) 
Hammerschmidt Meyers 
Hansen 
Harris Michel 
Hastert Miller (CA) 
Hatcher Miller (OH) 
Hawkins Miller (WA) 
Hayes (IL) Mineta 
Hayes (LA) Moakley 
Hefley Molinari 
Hefner Mollohan 
Henry Montgomery 
Herger Moody 
Hertel Moorhead 
Hiler Morella 
Hochbrueckner Morrison (CT) 
Morrison (WA) 
Mrazek 
Houghton Murphy 
Hoyer Murtha 
Hubbard Myers 
Huckaby Nagle 
Hughes Natcher 
Hunter Neal 
Hutto Nelson 
Hyde Nichols 
Inhofe Nielson 
Ireland Nowak 
Jacobs Obey 
Jeffords Olin 
Jenkins Ortiz 
Johnson(CT) Owens (NY) 
Johnson (SD) Owens (UT) 
Jones (NC) Oxley 
Jones (TN) 
Jontz Panetta 
Kanjorski Parris 
Kaptur Pashayan 
Kasich Patterson 
Kastenmeler Payne 
Kemp Pease 
Kennedy Pelosi 
Kennelly Penny 
Kildee 
Kleczka Perkins 
Kolbe Petri 
Kolter Pickett 
Pickle 
Porter 
Kyl Price 
LaFalce Pursell 
Lagomarsino Quillen 
Lancaster Rahall 
Lantos Rangel 
Latta Ravenel 
Leach (ІА) Ray 
Leath (TX) Regula 
Lehman (CA) Rhodes 
Lehman (FL) Richardson 
Lent Ridge 
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Williams Wyden Young (АК) 
Wise Wylie Young (FL) 
Wolf Yates 
NOT VOTING—21 

Badham Guarini Oberstar 
Barnard Horton Stark 
Bevill Leland Torricelli 
Buechner Mack Towns 
Cheney MacKay Waxman 

Mica Wilson 
Garcia Oakar Wortley 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT OF CONFEREES 
ОМ H.R. 4781, DEPARTMENT OF 
DEFENSE APPROPRIATIONS 
ACT, 1989 


The SPEAKER. The Chair appoints 
the following conferees for H.R. 4781, 
the Defense appropriation bill for 
fiscal year 1989. 

For all Senate amendments, except 
Senate amendment No. 276, and modi- 
fications thereto committed to confer- 
ence: Messrs. CHAPPELL, MURTHA, 
Dicks, WILSON, HEFNER, AUCOIN, 
SABO, WHITTEN, McDapE, Younc of 
Florida, MILLER of Ohio, LIVINGSTON, 
and CONTE. 

As exclusive conferees only for con- 
sideration of Senate amendment No. 
276 and modifications thereto commit- 
ted to conference: Messrs. OBEY, 
WILSON, WHITTEN, EDWARDS of Okla- 
homa, and CONTE. 


APPOINTMENT OF CONFEREES 
ON H.R. 4782, DEPARTMENTS 
OF COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND 
RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1989 


The SPEAKER. The Chair appoints 
the following conferees to H.R. 4782, 
the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and re- 
lated agencies appropriation bill for 
fiscal year 1989: Messrs: SMITH of 
Iowa, ALEXANDER, EARLY, DWYER of 
New Jersey, CARR, MOLLOHAN, WHIT- 
TEN, ROGERS, REGULA, KOLBE, апа 
CONTE. 


COAST GUARD AUTHORIZATION 
ACT OF 1988 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 518 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 518 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider 
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the conference report on the bill (H.R. 2342) 
to authorize appropriations for the Coast 
Guard for fiscal year 1988, and for other 
purposes, and all points of order against the 
conference report and against its consider- 
ation are hereby waived. The conference 
report shall be considered as having been 
read when called up for consideration. 

The SPEAKER. The gentleman 
from Missouri [Mr. WHEAT] is recog- 
nized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], and 
pending that I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 518 
provides for the consideration of H.R. 
2342, the conference report on the 
Coast Guard Authorization Act of 
1988. The rule waives all points of 
order against the conference report 
and against its consideration. 

The rule also provides that the con- 
ference report be considered as having 
been read when called up for consider- 
ation. 

Mr. Speaker, H.R. 2342 authorizes 
appropriations for necessary expenses 
of the Coast Guard for fiscal years 
1988 and 1989. Included in the bill are 
funds for operations and maintenance 
acquisition and construction, research 
and development, retirement pay, 
medical care, bridge removal, and al- 
teration. 

Mr. Speaker, this legislation before 
us is a matter of great concern to all of 
us. I urge we adopt the rule so that we 
may proceed to consideration of this 
important conference report. 

For the purposes of debate only, I 
yield the customary 30 minutes to the 
gentleman from Tennessee [Mr. QUIL- 
LEN]. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conferees are to be 
congratulated for bringing back to the 
House a conference report deserving 
our support. It contains $2.7 billion for 
Coast Guard operations procurement, 
and research programs. 

Mr. Speaker, this is a good confer- 
ence report, and I know of no contro- 
versy. It is supported by the National 
Wildlife Federation, the Boat Owners 
Association of the United States, and 
the Sport Fishing Institute. 

Mr. Speaker, I have no further re- 
quests for time, and I urge the adop- 
tion of the rule and the conference 
report when it is debated. 

Mr. Speaker, I yield back the bal- 
ance of my time. 
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Мг. WHEAT. Mr. Speaker, I am 
pleased to present a rule that has such 
bipartisan support on an important 
conference measure. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 
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The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. JONES of North Carolina. Mr. 
Speaker, pursuant to House Resolu- 
tion 518, I call up the conference 
report on the bill (H.R. 2342) to au- 
thorize appropriations for the Coast 
Guard for fiscal year 1988, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 518, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
August 9, 1988.) 

The SPEAKER pro tempore. The 
gentleman from North Carolina [Mr. 
Jones] will be recognized for 30 min- 
utes and the gentleman from Michi- 
gan [Mr. Davis] will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. Jones]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this bill and its confer- 
ence report have a very long and tor- 
tured history. Originally introduced in 
February 1987, the bill was then called 
the Coast Guard Authorization Act of 
1987. The bill was passed by the House 
on July 8, 1987. The Senate changed it 
and passed it in October with the 
House passing it again in December. It 
then languished in the Senate until 
their calling for a conference in May 
of this year. 

In light of these delays, the bill has 
now been expanded to be a 2-year au- 
thorization. I would like to briefly 
note some of the more important 
areas of the bill: 

Section 2 of the bill authorizes ap- 
propriations, the amounts of which 
are in line with what was appropriated 
in fiscal year 1988 and what the ad- 
ре ag ole requested in fiscal year 

Section 3 authorizes personnel 
strengths which are very similar to 
those levels requested by the adminis- 
tration. 

Section 6 of the bill contains the 
text of H.R. 3918, the Wallop-Breaux 
reauthorization. This bill authorizes 
appropriations and transfers for this 
important program for 5 years and 
will continue a successful program 
which has benefited both recreational 
boaters and sport fishermen. For a 
more detailed legislative history on 
this provision, please refer to House 
Report 100-786. 

Section 27 establishes a Coast Guard 
rescue helicopter presence in Charles- 
ton, SC, and authorizes appropriations 
for that purpose. 

Section 29 allows the Coast Guard to 
collect for assistance that it provides 
to film producers. This was not in 
either the House or Senate bill, but it 
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was requested by the administration іп 
its fiscal year 1989 authorization pro- 


posal. 

Section 30 directs the Coast Guard 
to use all available resources to pro- 
vide nonemergency assistance to boat- 
ers. Coupled with the language in the 
statement of conferees, this provision 
is intended to clarify congressional 
intent with regard to the Coast 
Guard's  nonemergency assistance 
policy. This provision does not require 
that the Coast Guard change its cur- 
rent nonemergency towing policy, nor 
does it preclude а change in the future 
if the Coast Guard deems such а 
change to be necessary. 

In closing, let me say that this bill 
was developed in the truest bipartisan 
fashion and it has the full support of 
the members on both sides of the aisle 
of the Committee on Merchant 
Marine and Fisheries. The delay in en- 
actment of this important legislation 
is already intolerable. 

Mr. Speaker, I yield such time as he 
may consume to the chairman of the 
Subcommittee on Coast Guard and 
Navigation, the gentleman from Flori- 
da [Mr. Hutto]. 

Mr. HUTTO. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, it has taken a long 
time—much too long, in my opinion— 
to reach agreement with the Senate 
on the conference report to H.R. 2342, 
the Coast Guard authorization bill. 

Because it has been more than а 
year since we first passed H.R. 2342, 
the bill has now been expanded to au- 
thorize Coast Guard programs for 
both fiscal year 1988 and fiscal year 
1989, and some new provisions have 
been added, including provisions re- 
quested by the administration. 

A great deal of effort has gone into 
this bill. It has strong support on both 
sides of the aisle in both Houses of the 
Congress. I trust this House will ap- 
prove the conference report on which 
we have labored so long. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Maryland [Mr. Dyson]. 

Mr. DYSON. Mr. Speaker, I rise 
today to express my support for H.R. 
2342, the Coast Guard Reauthoriza- 
tion Act of 1989, and to commend the 
excellent work our colleagues have 
done on this important legislation. 

The Coast Guard is а fully fledged 
member of this Nation's defense 
forces. But its primary mission is the 
protection of life at sea along the U.S. 
coastline, and the policing of our 
coastal waters against drug smugglers. 
The bil we are debating today will 
help ensure that the Coast Guard con- 
tinues its valiant service in both ef- 
forts. 

I well remember the night, in March 
of last year, when а Soviet freighter 
sent out a desperate SOS from deep in 
the Atlantic Ocean. Seas were swelling 
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to 20 feet, winds were gusting at 55 
knots. The freighter, barely visible in 
the rain-swept night, was sinking fast. 
Coast Guard helicopters sped to the 
scene. In a daring rescue that is as re- 
markable for the guardmen's skill as 
for their luck, they succeeded in pluck- 
ing each of the ship's 37 crewmembers 
from the deck of that doomed freight- 
er. 

As a member of the House Merchant 
Marine and Fisheries Committee, with 
oversight responsibility for the Coast 
Guard, I took & keen interest in the 
success of that rescue. And I know 
that it is an everyday occurrence for 
these men and women who test their 
courage against the stormy seas. 

But as thankful as sailors in distress 
might be to hear the sound of a Coast 
Guard cutter or the whiring blades of 
its helicopters, there are others at sea 
who do not feel the same relief when 
the Coast Guard pulls into view. In 
the past 10 years, the Guard has ar- 
rested 8,500 drug smugglers trying to 
slip ashore with their deadly cargoes. 
Last year alone the Guard intercepted 
cocaine shipments weighing 26,000 
pounds. That is more than $416 mil- 
lion worth of the white powder that is 
kiling this Nation's youth and stran- 
gling its future. This too is what the 
Guard does on a daily basis. 

Last year, the Guard's drug interdic- 
tion and sea rescue funding was cut 
substantially. Some of this was due to 
budget pressures, some because the ad- 
ministration had other priorities. Drug 
patrols, for instance, fell by 55 per- 
cent. Nine rescue stations, which be- 
tween them had saved some 614 lives 
in recent years, were shut down. This 
cutback is something we cannot 
afford. I am supporting the bill now 
before us because it will help to see 
that the Coast Guard is well funded 
and can resume its important service 
to this Nation. 

In closing, let me once again com- 
mend the fine work of my colleagues 
on the House Coast Guard Subcom- 
mittee and their counterparts in the 
Senate. The measure before us dedi- 
cates more than $5 billion over 2 years 
for the Coast Guard’s operations, from 
its rescue missions to its drug interdic- 
tion activities. It will set aside more 
than $120 million for the next 2 years 
to support the Guard’s boat safety 
program, which is especially important 
for my constitutents. And it will, I 
trust, help improve the Guard’s in- 
spection program. 

I will support this measure, and I en- 
courage my colleagues to do likewise. 

Mr. DAVIS of Michigan. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, while I strongly urge 
the adoption of the conference report 
on the Coast Guard Authorization Act 
of 1988, I have a few remarks to add to 
the chairman’s explanation. It has 
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taken a very long, frustrating time to 
reach an agreement on H.R. 2342, and 
the Coast Guard has suffered during 
this waiting period. Many aspects of 
the Coast Guard’s daily operations 
which rely upon provisions in H.R. 
2342 were affected by this untimely 
delay. 

Mr. Speaker, my colleagues Mr. 
Jones and Мг. Нотто, have ably de- 
scribed this conference report and the 
reasons supporting the funding levels 
we are seeking for the Coast Guard. I 
would like to add that this bill repre- 
sents a bipartisan effort on the part of 
the members of the Merchant Marine 
and Fisheries Committee and our col- 
leagues on the Senate side. The fund- 
ing levels authorized for fiscal years 
1988-89 are those requested by the ad- 
ministration and are a very carefully 
calculated assessment of the Coast 
Guard's needs. 

Among the provisions in this confer- 
ence report are two which I specifical- 
ly would like to address. The first re- 
lates to an exchange of property be- 
tween the city of Grand Haven, MI, 
and the Coast Guard which results in 
mutual benefits for all parties in- 
volved. It is а fine example of a com- 
munity working hard to maintain a 
close working relationship with a Fed- 
eral agency. The second provision is 
the reauthorization of the Wallop- 
Breaux trust fund. This reauthoriza- 
tion was originally introduced by me 
last December as H.R. 3827, and I am 
pleased to say that this fund is one of 
the most successful user fee programs 
in Government. I take every opportu- 
nity to remind my home State of 
Michigan has more registered boaters 
than any other State. Clearly, the fuel 
taxes boaters have paid into the 
Wallop-Breaux fund have helped to 
make boating safer, they have helped 
to regenerate Great Lakes sport fish- 
ing, and they have provided resources 
to the Coast Guard on behalf of our 
Nation’s recreational boaters. 

As hard as we have worked on this 
conference report, there still remain 
other things which have been left 
undone. One of the primary requests 
by the Coast Guard was for the Secre- 
tary of Transportation to have the au- 
thority to lease icebreakers. This au- 
thority is becoming more and more es- 
sential as the need for replacement 
icebreakers becomes imperative and 
the budget situation makes procure- 
ments of that magnitude prohibitive. 
There were also several minor adjust- 
ments for the Coast Guard’s officer 
personnel laws which we were unable 
to address. I sincerely hope we will ad- 
dress these, and other issues, in future 
legislation as quickly as possible. 

In closing, I would like to say that 
the level of funding authorized in this 
conference report for the Coast Guard 
is not an extravagance on the part of 
the Federal Government. The Coast 
Guard cannot continue to survive in 


CONGRESSIONAL RECORD—HOUSE 


the future on the uncertain funding 
and dubious process of appropriation 
to which it has been subjected in 
recent years. Its ability to survive the 
unpredictable working of Congress 
over the past several years has proved 
how durable the U.S. Coast Guard has 
become. However there are limits and 
we should not continue to force the 
Coast Guard to prove this point. I 
urge my colleagues to support the 
сен Guard Authorization Act of 
1988. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Alaska [Mr. Young]. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise today in full support of the con- 
ference report on H.R. 2342 the Coast 
Guard Authorization Act of 1988. This 
bill authorizes appropriations for the 
Coast Guard activities in fiscal year 
1988 and fiscal year 1989 at the full 
President’s request. While this is by no 
means a fat budget it will allow the 
Coast Guard to adequately carry out 
its vital missions. 

Besides simply authorizing Coast 
Guard appropriations this bill con- 
tains several other important provi- 
sions. It reasserts and clarifies that 
construction contracts performed in 
areas that are economically depressed 
should hire local workers. This provi- 
sion also clarifies that a person within 
daily commuting distance for purposes 
of this statute must be permanent 
residents of the State from which they 
are commuting. This change is de- 
signed to alleviate what I feel was a 
misinterpretation by the Department 
of Transportation; namely, that a tem- 
porary resident could be within daily 
commuting distance. This has allowed 
contractors to circumvent past local 
hire requirements by bringing in out- 
of-state workers and then placing 
them in a temporary residence simply 
for the duration of the contract and 
then claiming that they are within 
daily commuting distance. I feel that 
the conference committee language is 
clear that such а result is not what 
Congress intended in а local hire re- 
quirement. 

The bill also provides housing relo- 
cation assistance for Coast Guard per- 
sonnel who are adversely affected by а 
large scale transfer or a base closing. 
This bill would allow Coast Guard per- 
sonnel to be compensated for losses 
they incur because a large scale trans- 
fer temporarily depresses the housing 
market. This legislation would simply 
give Coast Guard personnel the same 
benefits that Department of Defense 
personnel have enjoyed for a number 
of years. The relocation assistance sec- 
tion will apply to any transfer or clos- 
ing after January 1, 1988, this effec- 
tive date is extremely important in 
order to protect those Coast Guards- 
men who were adversely affected by 
last years Coast Guard wide realign- 
ment. This is extremely important to 
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communities such as Juneau in my 
home State of Alaska. 

Another section that is worthy of 
note is the section relating to towing 
services. The conference report simply 
clarifies the intent of Congress as to 
the Coast Guard Auxiliary providing 
towing services. I had the honor of 
serving as the ranking minority 
member of the Coast Guard and Navi- 
gation Subcommittee in 1982 when the 
Congress first initiated the policy that 
the Coast Guard was not to interfere 
with the private sector in nonemer- 
gency towing operations. I must state 
for the record that, to the best of my 
recollection, the Coast Guard Auxilia- 
ry was never intended to be included 
as part of the Coast Guard for pur- 
poses of nonemergency towing oper- 
ations. The language of this legislation 
simply makes clear that Congress did 
not intend to prohibit the Coast 
Guard Auxiliary from providing 
towing assistance. The language of the 
conference report makes it clear that 
this clarifying language is not intend- 
ed to overturn the recent compromise 
between the Commandant, the Coast 
Guard Auxiliary, and the commercial 
2 industry regarding towing 
policy. 

Mr. Speaker, I will close by saying 
that this is important legislation and 
urge its adoption. 

Mr. ROSTENKOWSKI. Mr. Speaker, | rise in 


amendments to the aquatic resources trust 
fund—the Wallop-Breaux fund. Both the sport 
fishing restoration account and the boating 
safety account within that fund are financed 
from excise taxes on sport fishing equipment 
and certain boats. 

The conference agreement substitutes the 
text of H.R. 3918 for section 6 of H.R. 2342. 
H.R. 3918 was jointly referred to the Commit- 
tee on Ways and Means and Merchant Marine 
and Fisheries, No action was taken on H.R. 
3918 by the Committee on Ways and Means. 

The conference agreement on H.R. 2342 
would amend the Internal Revenue Code to 
increase transfers to and expenditures from 
the boat safety account to better reflect actual 
revenues raised by the miscellaneous taxes 
and import fees which support the fund. The 
legislation also would reauthorize expenditures 
from the boat safety account through March 
31, 1994. 

Mr. Speaker, the conferees on this legisla- 
tion from the Committee on Ways and Means 
are pleased that we were able to improve the 
funding of this popular boat safety account 
which provides financial assistance for a co- 
ordinated national recreational boating safety 
program for the States and the Coast Guard. 

| would note, Mr. Speaker, that no action in 
this conference has in any way changed the 
jurisdictional responsibilities in this area of the 
two House committees, as provided under 
House rules and precedents. 

| hope these legislative changes will carry 
us through the next 5% years. 
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Mr. GILMAN. Mr. Speaker, | rise in support 
of the conference report on H.R. 2342, Coast 
Guard Authorization Act. | wish to commend 
the gentleman from Mississippi [Mr. WHITTEN] 
for helping to bring this measure to the floor. 

The funding contained in this bill meets the 
President's 1989 budget request for the Coast 
Guard. The bill provides for a 2-year authori- 
zation for the Coast Guard, putting it on the 
same budget cycle as the Department of De- 
fense. The bills total authorization included 
$1.9 billion for fiscal year 1988 and $2.1 billion 
for fiscal year 1989 for Coast Guard oper- 
ations and maintenance. 

The importance of the Coast Guard in our 
struggle against drugs can not be overstated. 
It plays a crucial role in helping to interdict the 
flow of illicit drugs penetrating our borders by 
air and sea through such programs as Opbat 
[Operation Bahamas and Turks and Caicos] in 
the Caribbean Sea, and the Department of 
Defense's Ledet [Law Enforcement Detatch- 
ment] team program. The Coast Guard has 
the trained personnel and a good deal of the 
equipment to do a first-class job of interdic- 
tion; but it needs a first-class budget. This leg- 
islation is a step in that direction. 

Accordingly, | urge my colleagues to sup- 
port this measure. We have given the Coast 
Guard the very difficult task of interdicting the 
burgeoning flow of illicit drugs into our coun- 
try. We cannot stand here in our Nation’s 
Capital and call for a war against drugs if we 
do not properly provide our frontline troops 
with the resources they require to complete 
the dangerous mission we have assigned 
them. We must strongly support the Coast 
Guard, otherwise drug interdiction will remain 
out Nation's “Mission Impossible". 

Mr. BOSCO. Mr. Speaker, | rise in support 
of the conference report on H.R. 2342, the 
Coast Guard Authorization Act. | wish to 
extend my appreciation to Chairman WALTER 
JONES and Subcommittee Chairman EARL 
Нитто for their efforts on behalf of a Coast 
Guard bill which is fiscally responsible yet 
which enables the service to perform its es- 
sential missions vigorously. 

This measure provides the Coast Guard 
with the funding it needs to carry out urgent 
search-and-rescue and drug interdiction mis- 
sions as well as other important functions 
such as aiding navigation, providing fisheries 
law enforcement expertise, ensuring marine 
and boating safety, and assisting with environ- 
mental protection efforts. 

The measure before us today authorizes 
$2.6 billion for the service in fiscal year 1988. 
This figure includes $1.9 billion for operations 
and maintenance, nearly $280 million for ac- 
quisition and construction, $20.1 million for re- 
search and development, and $386.7 million 
for retirement pay. The bill also authorizes 
$2.9 billion for fiscal year 1989. 

Mr. Speaker, citizens throughout the Nation 
benefit from the Coast Guard's efforts, but a 
very special bond exists between the resi- 
dents of my northern California district and 
those who serve in the Coast Guard. Many 
depend upon the Coast Guard to make their 
very livelihoods possible and to protect and 
quite often save lives. 

The Coast Guard represents the difference 
between life and death for many in my district, 
and my constituents have developed a deep 


CONGRESSIONAL RECORD—HOUSE 


respect for the skill and professionalism of the 
service. | assure them that | will continue to 
fight for levels of funding which allow for a ca- 
pable and modern Coast Guard. 

If this Nation is not prepared to pay for ап 
effective Coast Guard now, then far too many 
innocent boaters, fishermen, and others will 
be forced to pay later in the form of injuries, 
lost livelihoods, and lost lives. | urge my col- 
leagues to join me in supporting this important 
measure. 

Mr. PORTER. Mr. Speaker, | rise in support 
of H.R. 2342, the conference report on the 
Coast Guard reauthorization for fiscal years 
1988 and 1989. In particular | would like to 
applaud the good work of Chairman JONES 
and Bos Davis, the chairman and ranking 
member of the full committee, and the chair- 
man of the Subcommittee on Coast Guard 
and Navigation, EARL HuTTO, who has done 
such a fine job steering this bill through what 
were, at times, troubled waters. 

The conference report authorizes a total of 
$2.1 billion for the Coast Guard's operating 
expenses. This amount is the same as the 
President's request, and should enable the 
Coast Guard to maintain the search and 
rescue stations around the country that con- 
tinue to provide essential lifesaving services to 
our citizens. The conference report also in- 
cludes full funding of $348 million for the ac- 
quisition, construction, and improvements ac- 
count that will provide the Coast Guard the 
necessary physical resources to carry out its 
increasing role in drug interdiction and water 
safety. 

We all know that over the last year the 
Coast Guard has been asked to take on in- 
creased responsibilities concerning our ongo- 
ing effort to halt the flow of drugs into our 
country. At the same time, we have worked 
with the Coast Guard to ensure that these 
new responsibilities did not come at the ex- 
pense of the Coast Guard's historic responsi- 
bility of protecting and safeguarding our water- 


ways. 

The Coast Guard's lifesaving search and 
rescue stations are essentíal and deserve pri- 
ority status. Passage of this conference report 
will ensure that the Coast Guard is able to 
carry out both of these vital missions. 

Mr. MCMILLEN of Maryland. Mr. Speaker, | 
am pleased that the House has moved so 
quickly to bring this bill to the floor for our 
consideration. | want to reiterate my opposi- 
tion to future cuts in Coast Guard funding that 
would necessitate facilities closings. One facil- 
ity that is on the budget chopping block is the 
Curtis Bay, MD, repair yard. Scheduled for 
phase out by 1991, | believe that the Coast 
Guard has not carefully evaluated the eco- 
nomics behind their decision to close the 
yard. Of service to the fleet for the past 89 
years, the Curtis Bay facility is the only one of 
its kind in the country. Workers there have 
shown that they can perform complex repairs 
to Coast Guard ships, both on-time and on- 
budget. This is important not just to Maryland- 
ers, but to all of us, as all Americans benefit 
from a Coast Guard that operates at peak effi- 
ciency. For this reason, | hope that you will 
join me in speaking out against the Curtis Bay 
yard closing. We must implore the Coast 
Guard to examine other feasible options for 
budget savings. 
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As | speak today, | am reminded of a 
bumper sticker that | saw recently on a trip up 
to Curtis Bay. It read “the United States Coast 
Guard: Big Job, Small Service." This slogan 
serves to remind us that we should not lose 
sight of the enormity of the Coast Guard's 
mission, nor the importance of funding it fully 
in the coming years. 
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Mr. DAVIS of Michigan. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, I yield back the balance of 
my time, and I move the previous 
question on the conference report. 

The previous question was ordered. 

Тһе conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the conference 
report just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


PARLIAMENTARY INQUIRY 


Mr. WALKER. Mr. Speaker, I have à 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. WALKER. Mr. Speaker, I am 
wondering if the Chair can tell the 
Members what the schedule is for the 
rest of the day and where we stand 
with regard to potential votes between 
now and the end of the day. 

The SPEAKER pro tempore. The 
Chair is awaiting the arrival of one 
Member on the minority side who will 
offer an amendment in the Committee 
of the Whole House on the State of 
the Union during further consider- 
ation of the drug bill. 

Mr. WALKER. Mr. Speaker, how 
long could we expect consideration of 
the drug bill to go on? 

The SPEAKER pro tempore. Ap- 
proximately 1 to 1% hours. 

Mr. WALKER. Mr. Speaker, if we 
cannot have the minority Member 
over here, does the Chair intend per- 
haps having a call of the House? 

The SPEAKER pro tempore. The 
Chair will recognize a Member for a 1- 
minute speech. 
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LEGISLATION TO ASSIST INDIAN 
VOCATIONAL EDUCATION 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. RICHARDSON. Mr. Speaker, I 
am pleased to introduce legislation as- 
sisting the cause of Indian vocational 
education. Currently, only two tribal 
institutions exist nationwide which are 
solely dedicated to providing quality 
vocational education for American In- 
dians: the Crownpoint Institute of 
Technology located in my own district 
in New Mexico, and the United Tribes 
Technical College in Bismarck, ND. 

Over the past decade our Nation's 
economy has changed dramatically 
from an industrial-based economy to 
one that is increasingly service based. 
This has precipitated & change in our 
training needs as more and more of 
the jobs in high demand require spe- 
cialized, vocational training. 

These jobs range from the construc- 
tion trade—masonry, plumbing, car- 
pentry, electricians, sheet metal work- 
ers, and heavy equipment mechanics 
to food services, medical records tech- 
nicians, nursing, and the computer 
fields, among others. 

Many of these specialized employ- 
ment fields can be taught in short- 
term training programs that yield 
high annual wages ranging from entry 
level wages of $8,500 to $20,400. 

NEED FOR YOUR LEGISLATION: PROBLEMS OF THE 
RESERVATIONS 

At the same time, problems in the 
national economy become magnified 
on many of our Nation's Indian reser- 
vations. American Indians currently 
suffer from one of the Nation's high- 
est unemployment rates. 

The unemployment rate of the 
Navajo Reservation is seven times that 
of the United States at large, with an 
стоне unemployment rate of 37 per- 
cent. 

In addition, it is estimated only 55 
percent of American Indians complete 
high school. College attendance rates 
for American Indians remain the 
lowest for any minority group with 
only 17 percent of young American In- 
dians going to to college. 

The reasons for this are many, in- 
cluding the hardships of leaving one’s 
homeland to attend college in an unfa- 
miliar urban environment, and the 
prohibitive costs of higher education. 

For these and other reasons, it is im- 
perative that we invest in vocational 
education, particularly as the Indian 
tribes of our Nation confront the prob- 
lems of high dropout rates and unem- 
ployment through economic diversifi- 
cation and tribal economic develop- 
ment. 

NEED FOR YOUR LEGISLATION: PROBLEMS AT CIT 
AND UTTC 

Currently, the Crownpoint Institute 
of Technology and the United Tribes 
Technical College are the only two 
tribal institutions struggling to pro- 
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vide specialized vocational job training 
for American Indians. These two insti- 
tutions are the only Indian tribal edu- 
cational institutions which are not 
provided for by Federal authorizing 
statute. 

Because they are not State institu- 
tions, they cannot look to city, county, 
or State mil levies for funding. Absent 
tax generating economies, tribal gov- 
ernments cannot provide adequate 
support. 

As a result, their sources of funding 
are competitive and soft, and frequent- 
ly absent. Without dependable fund- 
ing, long-term planning becomes im- 
possible. In fact, at times only portions 
of a course can be offered because a 
one-time funding source is no longer 
available. 

More critically, at the end of one 
school year, it is not unusual for these 
institutions to be uncertain about 
whether they will be able to open for 
classes for the continuing year. In 
short, because of their unique status, 
they have been overlooked by every 
funding source and have simply fallen 
through the cracks. 

IMPORTANCE AND SUCCESSES OF CIT AND UTTC 

Despite the tremendous odds facing 
these institutions, the Crownpoint In- 
stitute of Technology has graduated 
over 1,150 Indian adults into the Na- 
tion’s work force, skilled from among 
25 fully accredited, intensive training 
programs. Virtually all of these gradu- 
ates entered CIT unemployed and 
without any job skills. 

Both the Crownpoint Institute of 
Technology and the United Tribes 
Technical College enable their gradu- 
ates to leave the welfare rolls forever 
and become gainfully employed. More 
importantly, these institutions are 
critical to the transformation of these 
graduates into proud, productive citi- 
zens contributing to tribal and State 
economies. 

WHAT YOUR LEGISLATION DOES 

Among other things, the legislation I 
am offering today will provide a 
stable, basic funding source for these 
institutions based upon their current 
expenditures and costs. 

It will also create a national Indian 
center for research in vocational-tech- 
nical training designed to provide 
input into Indian economic develop- 
ment policy. 

In closing, I emphasize that this 
Federal investment can be expected to 
be returned multifold. In just 6 years 
of employment, one graduate will have 
returned in taxes the cost of his or her 
education. 

In New Mexico alone, one graduat- 
ing class can be expected to earn $1.2 
million in 1 year and contribute over 
$460,000 of the tax base. Contrast this 
to the cost of maintaining these indi- 
viduals and their families on public as- 
sistance and it is clear this legislation 
is worthy of Federal investment. 
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The time has come to provide these 
valuable institutions serving Indian 
people the same basic funding oppor- 
tunities afforded to all other educa- 
tional institutions. 


OMNIBUS DRUG INITIATIVE ACT 
OF 1988 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 521 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
5210. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 5210) to prevent the 
manufacturing, distribution, and use 
of illegal drugs, and for other pur- 
poses, with Mr. Carr in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Friday, 
September 9, 1988, the amendment of- 
fered by the gentleman from Califor- 
nia [Mr. LUNGREN] has been disposed 
of. The next amendment in order is 
the amendment offered by the gentle- 
man from Illinois [Mr. Davis]. 
AMENDMENT OFFERED BY MR. DAVIS OF ILLINOIS 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Davis of Illi- 
nois: Page 198, strike out line 1 and all that 
follows through line 5 on page 199 (and re- 
designate accordingly). 

Mr. ENGLISH. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Illinois ГМт. 
Davis] will be recognized for 5 min- 
utes, and the gentleman from Oklaho- 
ma [Mr. ENGLISH] will be recognized 
for 5 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. Davis]. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I would first like to 
submit for their record the official De- 
partment of Justice position of this 
amendment. They support my amend- 
ment on the grounds that the provi- 
sion for a national training center for 
prison drug rehabilitation program 
personnel is duplicative and contains 
inappropriate organizational  struc- 
tures. 

The Department of Justice already 
has two Federal law enforcement 
training centers in Glencoe, GA, and 
Marianna, AZ, and is building & third 
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in Artesia, NM. The Federal training 
centers are responsible for basic train- 
ing of correctional officers and could 
be a possible already existing vehicle 
for drug rehabilitation training. 

In addition, the Bureau of Prisons 
has facilities in Denver and Dallas 
which already have in-house drug re- 
habilitation training programs for 
prison officials. They also send people 
to classes for such training. 

Finally, the idea of giving the Na- 
tional Institute of Corrections [NIC] 
the responsibility for a national pro- 
gram would be detrimental to their 
purposes. I realize that NIC supports 
the provision—sure they would like to 
have a new, permanent facility and I 
am sure all of us would like to have it 
in our district. 

But the fact of the matter is that 
NIC is set up to respond to the needs 
of State and local prison officials. 
They are small and effective. If the 
change NIC’s mission to a Federal one 
even in this area, then we are putting 
them in jeopardy of becoming bureau- 
cratically bogged down. 

The bottom line is that although 
this provision is backed by good inten- 
tions. It is an ineffective and ineffi- 
cient use of taxpayers’ money. 

There are less costly ways to train 
prison officials to deal with drug reha- 
bilitation, as I pointed out earlier, 
using already existing Federal facili- 
ties and we should look into those al- 
ternatives. In fact, the Department of 
Justice is probably already doing that 
and if they aren’t we can urge them to 
do so. 

I will offer an amendment later 
which takes the $22 million plus an 
additional $8 million and adds it to the 
offices of the U.S. attorneys, an area 
where the money is desperately 
needed. 

I will make the arguments for that 
later on today, but I wanted Members 
to be aware that there is already a $13 
million shortfall in the U.S. attorneys’ 
account for fiscal year 1988. 

And we are looking at anywhere 
from a $10.8 to a $21.7 million short- 
fall in fiscal year 1989 from the U.S. 
attorneys’ current services request of 
$402 million—that is just to maintain 
the number of prosecutors not to add 
more. 

Once the current services level of 
$402 million is reached, the $30 million 
from my amendment would provide 
approximately 137 additional attor- 
neys and 137 additional support staff 
positions. 

Unless we correct the fiscal year 
1989 budget proposals, the existing lit- 
igative bottleneck will only be exacer- 
bated. 

The already alarming declination 
levels in the U.S. attorneys’ offices 
across the country will increase. 

The U.S. attorneys will not be able 
to accept new drug cases and many 
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major drug offenders will not be pros- 
ecuted. 

The Congress needs to wake up to 
the fact that all of the resources we 
pour into drug-related investigations 
are wasted unless we can prosecute 
and punish those drug offenders. 

Vote for the Davis amendments to 
do just that. 

Mr. ENGLISH. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Kentucky [Mr. Ма22011]. 

Mr. MAZZOLI. Mr. Chairman, I rise 
today in opposition to the Davis 
amendment to H.R 5210, which seeks 
to delete provisions in the bill included 
by the House Crime Subcommittee, on 
which I serve, establishing a national 
training center for Federal, State, and 
local prison personnel who conduct 
drug rehabilitation programs. 

Mr. Chairman, during the Crime 
Subcommittee and full Judiciary Com- 
mittee debate on the drug ЫШ, no 
member of the committee spoke in op- 
position to this provision—either on 
the majority side or on the minority 
side. So I discount, to a large degree, 
the opposition of the administration 
to the Drug Rehabilitation Training 
Center. 

Clearly, we need to stop the endless 
cycle of drug abuse and crime and a 
good place to start is in the correction- 
al facilities themselves. 

Effective drug-rehabilitation pro- 
grams in our Nation’s prisons—includ- 
ing а program such as this which 
would establish a center to train cor- 
rectional officers in drug rehabilita- 
tion programs—could help curb this 
cycle and in the long run help us rein 
in our ever-increasing expenditures for 
prisons and prison construction. It 
makes good sense for us to maintain 
this language in the bill. 

The National Governors’ Association 
and the National Association of Coun- 
ties are in support of this training 
center because they realize how impor- 
tant this type of effort is to State and 
local corrections. 

It is the State and local law enforce- 
ment agencies which are on the front 
lines in the war against illegal drugs. 
That is why our committee has so 
strongly supported the State and 
Local Law Enforcement Assistance 
Program. It is State and local correc- 
tions officials who must deal with the 
criminals apprehended through 
stepped up enforcement efforts, and 
we should help them in rehabilitating 
and otherwise counseling for these 
prisoners. 

I thank the gentleman from Oklaho- 
ma [Mr. ENGLIsH], chairman of the 
Government Operations Subcommit- 
tee on Information and Justice, for his 
hard work and diligence in formulat- 
ing this proposal and I urge my col- 
leagues to support this important initi- 
ative by defeating the Davis amend- 
ment. 
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Mr. ENGLISH. Mr. Chairman, I 
yield 1 minute to the distinguished 
chairman of the Subcommittee on 
Crime, the gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Chairman, first 
of all, I want to congratulate the gen- 
tleman from Oklahoma for his leader- 
ship in this area. 

Mr. Chairman, I vigorously oppose 
the gentleman’s amendment. I under- 
stand what his purpose is. Glencoe is a 
law enforcement training center, and 
the appropriate institute would be the 
National Institute of Corrections. 
They would be the appropriate mecha- 
nism for training correctional officers. 

It seems to me, in trying to spot and 
deal with substance abuse problems, 
and one of the reasons why we re- 
tained this in committee is because we 
felt it is important for us to begin de- 
veloping this kind of training program. 
I am not sure it is appropriate for us 
to be developing this kind of training 
in a law enforcement institute, and 
that is what Glencoe is. 

Mr. Chairman, we ought to be 
strengthening Glencoe and providing 
not just training for Federal authori- 
ties but State and local. It is the Na- 
tional Institute of Corrections that 
should have responsibility for assisting 
our corrections officers in better un- 
derstanding the problems they are 
dealing with in our prisons. Our prison 
population consists of about 60 to 65 
percent in many instances of people 
who have drug-related offenses. 

Mr. Chairman, this is a serious prob- 
lem, and we need to get about trying 
to provide the kind of training they 
need to try to deal with the problems 
on a day-to-day basis. That is why I 
oppose the gentleman’s amendment. 

Mr. ENGLISH. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 
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Mr. Chairman, roughly one-third of 
all of those who are convicted of 
crimes today have committed those 
crimes while they are under the influ- 
ence of drugs. Roughly half of those 
who are convicted of nonviolent 
crimes committed those crimes in rela- 
tionship to drugs. Roughly 70 percent 
of all the violent crime in this country 
is drug related. 

In this legislation we are spending 
hundreds of millions of dollars to offer 
rehabilitation to those victims, those 
people who are drug dependent, and 
certainly I think that it is proper that 
nowhere in this legislation, except in 
this provision for $14 million, are we 
addressing the problem of those 
people who have been sent to prison 
who may be drug dependent. 

If my colleagues think that those 
people who have gone to prison are 
not receiving drugs, are not able to 
obtain drugs, are not using drugs in 
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those prisons, they аге sadly mistaken. 
At best we may have cut back on the 
size of the habit they have, but once 
they leave that prison, the chances are 
they are still going to be drug depend- 
ent, and once again they are entering 
this vicious circle. 

Mr. Chairman, the purpose of a drug 
training center is to try to break this 
vicious circle. The objective is to try to 
provide an opportunity for those 
people who are drug dependent to 
have a chance to get off drugs before 
they leave that prison system. 

We have, with a private program, an 
example of exactly how that can work. 
In Tucson, AZ, under a program 
known as Amnity we have cooperation 
with the city and State law enforce- 
ment officials providing people who 
have been convicted of drug related 
crimes, people who are drug depend- 
ent, sometimes two- and three-time 
losers who have been committed to 
this program at roughly half the cost 
of what it takes to send those people 
to a maximum security prison, those 
people are committed to a long-term 
rehabilitation program, not a detoxifi- 
cation program, a long-term drug re- 
habilitation program. Exiting that 
program they are having a better than 
50-percent success rate. 

If we can institute that type of pro- 
gram in our prison systems, whether it 
be on the city, State, or Federal level, 
certainly that will give us great re- 
turns not only because of the fact that 
we are going to have prison space 
available, and certainly we do not have 
that today, but also we are going to 
break that terrible chain of people 
leaving prison, drug dependent, com- 
mitting additional crimes and reenter- 
ing the system once again. 

I suggest to Members that that is an 
investment that this country cannot 
afford to pass up. 

In closing, Mr. Chairman, I would 
simply urge my colleagues to retain 
this particular provision in the bill. I 
would urge my colleagues to defeat 
the Davis amendment. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I yield myself my remaining 1 
minute. 

Mr. Chairman, let me say I agree, 
there are millions of dollars already in 
the bill for drug rehabilitation, and 
this Congressman knows & lot about 
prisons. I have two of the toughest 
prisons in the country in my district, 
actually three, Stateville, Joliet Cor- 
rectional, and McDonaugh Youth 
Center, which are very close to my 
home, as a matter of fact. 

Let me just say I sympathize with 
drug rehabilitation. I am for the 
money in the bill. I am trying to be fis- 
cally responsible in pointing out that I 
think the organizational structure is 
wrong in this particular instance, and 
it ought to be struck, and we ought to 
be looking at money for U.S. attor- 
neys. 
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If Members do not want to do that, 
that is fine. Let us go ahead and do 
some prison drug rehabilitation, but 
do not lose sight of the fact that we 
are never going to get anybody into 
the system other than what is there 
now if we do not have some more 
money in the U.S. attorney line in the 
later Davis amendment. And if it is 
the will of this House that the reha- 
bilitation center go forward, then it is 
the will of this House. But the other 
item is equally as important. 

The CHAIRMAN. All time has ex- 
pired. 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I ask unanimous consent that 
the gentleman from New Jersey [Mr. 
HuGHES] be given 1 additional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HucHEs] is rec- 
ognized for 1 minute. 

Mr. HUGHES. Mr. Chairman, the 
gentleman is absolutely right about 
the need for moneys for U.S. attor- 
neys. We need to have resources in 
every link of the criminal justice proc- 
ess. 
The gentleman might be interested 
in knowing that the gentleman from 
Florida [Mr. McCorLuM] and myself 
are offering an amendment that would 
provide up to $150 million from the 
forfeited drug assets to fund, among 
other things, prison construction, U.S. 
attorneys, the foreign cooperative in- 
vestigative program diversion, among 
other uses, about five different uses. 
But there will be money in there for 
the U.S. attorneys. 

I quite agree with the gentleman 
from Illinois, but I think in the final 
analysis we wil save resources by 
training those that are caring for our 
prison population by sensitizing them 
to the problems in the prison system 
today, and that is precisely what the 
gentleman from Oklahoma [Mr. ENG- 
LISH] and the gentleman from Ken- 
tucky [Mr. Ма22011], who worked very 
hard on this issue, are trying to do by 
in fact inserting this particular amend- 
ment. 

So I think this will in fact save us 
money in the long run. 

I thank the gentleman from Illinois. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois [Mr. Davis]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. EDWARDS OF 
OKLAHOMA 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Epwarps of 
Oklahoma: Page 205, after the quoted 
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matter following line 4, insert the following 
new subtitle: 
Subtitle M—Civil Penalty 
SEC. 6801. CIVIL PENALTY FOR POSSESSION OF 
SMALL AMOUNTS OF CERTAIN CON- 
TROLLED SUBSTANCES. 

(a) IN GENERAL.—Any individual who pos- 
sesses a controlled substance that is listed in 
section 401(bX1XA) of the Controlled Sub- 
stances Act (21 U.S.C. 841(bX1XA)D ) іп ап 
amount that, as specified by regulation of 
the Attorney General, is а personal use 
amount shall be liable to the United States 
for а civil penalty in ап amount not to 
exceed $10,000 for each such violation. In 
determining the amount of & penalty under 
this subsection, the income and net assets of 
the individual shall be considered. 

(b) ASSESSMENT.—AÀ civil penalty under 
this section may be assessed by the Attor- 
ney General only by an order made on the 
record after opportunity for а hearing in ас- 
cordance with section 554 of title 5, United 
States Code. The Attorney General shall 
provide written notice to the individual who 
is the subject of the proposed order inform- 
ing the individual of the opportunity to re- 
ceive such a hearing with respect to the pro- 
posed order. The hearing may be held only 
if the individual makes & request for the 
hearing before the expiration of the 30-day 
period beginning on the date such notice is 
issued. 

(с) CowPRoMIsE.— The Attorney General 
may compromise, modify, or remit, with or 
without conditions, any civil penalty im- 
posed under this section. 

(d) ЈорісІАІ, Review.—If the Attorney 
General issues an order pursuant to subsec- 
tion (b) after а hearing described in such 
paragraph, the individual who is the subject 
of the order may, before the expiration of 
the 30-day period beginning on the date the 
order is issued, seek judicial review of the 
order pursuant to section 1331 of title 28, 
United States Code, and chapter 7 of title 5, 
United States Code. 

(e) Ступ, Астіом.—1{ an individual does 
not request a hearing pursuant to subsec- 
tion (b) and the Attorney General issues an 
order pursuant to such subsection, of if an 
individual does not under subsection (d) 
seek judicial review of such an order, the 
Attorney General may commence а civil 
&ction іп any appropriate district court of 
the United States for the purpose of recov- 
ering the amount assessed and ап amount 
representing interest at а rate computed іп 
&ccordance with section 1961 of title 28, 
United States Code. Such interest shall 
accrue from the expiration of the 30-day 
period described in subsection (d). In such 
an action, the decision of the Attorney Gen- 
eral to issue the order, and the amount of 
the penalty assessed by the Attorney Gener- 
al, shall not be subject to review. 

(f) LrMITATION.—The Attorney General 
may not under this subsection commence 
proceeding against an individual after the 
expiration of the 5-year period beginning on 
the date on which the individual allegedly 
violated subsection (a). 

Mr. HUGHES. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Oklahoma 
[Mr. Epwarps] will be recognized for 
15 minutes and the gentleman from 
New Jersey (Mr. HucHES] will be rec- 
ognized for 15 minutes. 

The Chair recognizes the gentleman 
from Oklahoma [Mr. EDWARDS]. 
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Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, the Edwards amend- 
ment, which establishes a civil penalty 
for conviction of the possession of 
“personal изе” amounts of a соп- 
trolled substance, is a response to a 
sense of frustration in America over 
our inability to solve the drug prob- 
lem, a frustration which stems in part 
from the inability of our criminal 
courts to effectively stop drug use. 

Opinion polls ranking the most seri- 
ous problems in America show drug 
abuse at—or very near—the top every 
time. Why? Because drug abuse, and 
the crime and destruction it carries, 
affects all of us. Not just the user, but 
society in general suffers tremendous- 
ly because of the importation, sale, 
and use of these illegal substances. 

The American people see the 
damage drugs cause in their communi- 
ties and they realize that people who 
use illegal drugs, whether frequently 
or only occasionally, are not victims, 
but are victimizers. They victimize 
inner-city teenagers who pass up re- 
sponsible jobs and sacrifice future 
dreams for the flashy clothes, jewelry, 
and expensive cars that drug running 
ean buy. They victimize 375,000 babies 
а year, innocent addicts born at risk of 
health problems because of their 
mother’s drug abuse. They victimize 
train passengers and automobile trav- 
elers, fellow workers and employers. 
They victimize law enforcement offi- 
cers, DEA and FBI agents, Customs of- 
ficials, Coast Guard personnel—and 
the list goes on and on and on. 

Weekend cocaine snorters and joint 
smokers might think they have little 
in common with back alley heroin and 
LSD addicts, but both create a demand 
for illegal drugs that organized crimi- 
nals in the United States and in for- 
eign countries thrive on. In so doing 
they aid, abet, support, and sustain 
the enemy in our war against drugs. 

Yet, drug users, are rarely called 
upon to pay for the damage they in- 
flict on all of us because of their self- 
ish indulgances. Too often, the only 
response Congress seems willing to 
offer is taxpayer money for free treat- 
ment centers and rehabilitation pro- 


grams. 

Treatment and rehabilitation are im- 
portant, and this bill includes money 
for those programs which I support, 
but so is accountability and so is jus- 
tice. This amendment will help bring 
more accountability and more justice 
to this very important legislation. 

This amendment establishes а civil 
penalty for individuals convicted of 
possessing small amounts of а con- 
trolled substance. It is designed to 
hold the causal drug user accountable 
in а new way for the murders, smug- 
glers, pushers, and dealers who exist 
to meet his or her private drug 
demand. 
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It does not replace any criminal pen- 
alty or decriminalize drug use in any 
way, in fact it does the exact oppo- 
site—it adds & civil penalty to the al- 
ready existing criminal sanctions in & 
calculated effort to give law enforce- 
ment & new and effective means of 
dealing with small time users whose 
actions would otherwise be ignored be- 
cause of our already overburdened 
criminal court system. 

The amendment is decidedly civil in 
nature—not criminal. The sanctions 
imposed are capped at $10,000, similar 
to & noncontroversial civil penalty es- 
tablished in title 1 of this bill under 
the money laundering section, and 
much less than the $50,000 cap of а 
civil penalty for improper aircraft reg- 
istration located in title 8 of this bill. 
And the amount of the penalty can be 
modified based on income or net 
assets. For individuals for whom 
$10,000 constitutes an unreasonable 
hardship, the amendment provides 
flexbility to establish а lower penalty. 

Due process is fully satisfied by al- 
lowing the individual penalized to go 
through а hearing process, and, if not 
satisfied, to have the matter brought 
before & Federal judge in district 
court. In no case will an individual be 
denied access to a full and fair hearing 
before a penalty is assessed. 

The amendment calls on the Attor- 
ney General to determine what consti- 
tutes а personal possession amount for 
each of the drugs listed such as 
heroin, LSD, PCP, cocaine, and mari- 
juana. Individuals caught with person- 
al use amounts of drugs would still be 
liable for any criminal sanction on the 
books now, but in addition could be as- 
sessed this new penalty of up to 
$10,000. 

The additional civil sanction would 
in no way reduce the number of indi- 
viduals now criminally prosecuted for 
possession of small amounts of drugs. 
What it would reduce is the number of 
individuals caught in possession of 
small amounts of controlled sub- 
stances who are never charged for 
anything because someone thinks it 
isn’t worth the effort to take them to 
court. 

It should also be noted that the 
amendment is not meant to limit the 
options available to the Attorney Gen- 
eral but to expand them. Therefore, 
the amendment gives complete free- 
dom to the Attorney General to com- 
promise, modify, or remit, with or 
without conditions, any civil penalty 
imposed under this section. 

It’s a simple amendment. And it’s de- 
signed to send a very simple message. 
If you use drugs—and you get caught, 
expect to pay the price in either crimi- 
nal or civil penalties or both. Society 
has become increasingly disgusted 
with the crime, death, and human 
waste that your dirty habit spawns. If 
the courts are too crowded to accom- 
modate the millions of you who 
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commit these crimes every day, we will 
find another way to hold you account- 
able for what you do to our children, 
to our competitiveness, and our coun- 
try. I urge my colleagues to support 
this very important amendment. 

Mr. HUGHES. Mr. Chairman, I rise 
in strong opposition to this amend- 
ment. I have a great deal of respect for 
the gentleman from Oklahoma, but I 
disagree with him on this amendment. 

This amendment seems to reflect 
either an intention to abandon the 
criminal justice system or else it could 
be construed as the decriminalization 
of possession of small quantities of 
drugs. Have your choice. 

This amendment says that the crimi- 
nal possession of a small quantity of 
drugs can be prosecuted civilly, and 
that a penalty of $10,000 can be im- 
posed. 

This amendment places the Attor- 
ney General in four conflicting posi- 
tions: First, as the prosecutor of the 
case; second, as the judge of the fair- 
ness of the proceedings; third, as the 
jury for finding facts and rendering a 
verdict; and fourth, as the judge for 
imposing sentence. We have never had 
a system in which the duty to pros- 
ecute is merged with the responsibil- 
ities to find facts and impose punish- 
ment. This does it. 

Such a position would make the 
American system of adversarial justice 
almost an impossibility in these cases. 
As parents and as a Nation, we have 
told our children that possessing drugs 
is a crime, a serious crime, and that 
they will be arrested and go to jail if 
they use drugs. What messages are we 
sending by the Edwards approach? It 
is a confusing signal at best. 

Are we saying the possession of 
drugs is simply an administrative 
matter like having a driver’s license re- 
voked or obtaining a newspaper joint 
operating agreement? Current law is 
very clear. Drug use is a crime. It is 
wrong. 

This amendment says that posses- 
sion of апа personal use of small 
amounts of dangerous drugs, like co- 
caine, crack, heroin, PCP, and LSD is 
an administrative matter, that there is 
no moral taint involved. This dilutes 
the clarity of the law's educational 
role. This is a message that we should 
be sending, not the one that we are 
sending by the Edwards amendment, if 
it carries. 

Mr. MAZZOLI. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from Kentucky. 

Mr. MAZZOLI. Mr. Chairman, first 
of all I would like to congratulate my 
chairman on the excellent work he 
has done in producing the part of this 
bill which came out of the Judiciary 
Committee and our Subcommittee on 
Crime. 
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The question I would ask the gentle- 
man is this: We do believe we have to 
move the effort against drugs away 
from just simple interdiction or deal- 
ing with the supply to dealing with 
the demand. Would the gentleman tell 
me was there anything that this com- 
mittee did last week that is dealing 
with that question of hitting the 
demand factor? 


D 1730 


Mr. HUGHES. I might say to the 
gentleman, the gentleman well knows 
because he worked with myself and 
Britt McCorruM in developing the user 
&ccountability provisions. What clear- 
er signal could you be sending really to 
the American public? And that is, as 
we did with the McCollum-Hughes 
amendment last week, that if you are 
convicted of drug trafficking or if you 
have two user convictions and you 
refuse to go into a rehab program, you 
are going to have certain benefits 
denied to you. I do not know how 
much clearer we can be. 

This sends the opposite signal. 

Mr. MAZZOLI. That is right. So my 
chairman tells me and tells the House 
and tells the country that in fact we 
have dealt with user accountability, 
we did so in the amendments we 
passed last week. 

Mr. HUGHES. Absolutely. 

Mr. Chairman, I would like to point 
out that section 6401 of the bill, deal- 
ing with the sense of Congress that 
proposals to legalize illicit drugs 
should be rejected, says that we 
should consider proposals to 
strengthen and expand penalties for 
sale and изе.” Unfortunately this 
amendment is most accurately seen as 
а lessening of penalties, otherwise, 
why would the amendment only be 
limited to personal use amounts? If 
this really strengthened the penalties, 
then the authors would have written 
this amendment to apply across the 
board to all possession cases. If we 
adopt this Edwards amendment we are 
saying that we don’t take seriously our 
sense-of-Congress resolution on page 
183. We are either against legislation 
or we are not. 

I am also concerned, frankly, about 
the equal application of this provision. 
How is the Attorney General going to 
decide who gets a civil penalty pro- 
ceeding and who gets prosecuted and 
risks going to prison? 

Will middle- and upper-class drug 
users, who may be able to pay $10,000 
fines get civil penalties, while the 
poor, who would not be able to pay 
$10,000 fines get criminal prosecu- 
tions, records of conviction and prison? 

There is no question that the accusa- 
tion that someone possesses and uses 
drugs is a very serious charge, and car- 
ries a great stigma with it. We need 
only recall the case of the Supreme 
Court nomination of Judge Douglas 
Ginsburg which was terminated by al- 
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legations of marijuana use. In a crimi- 
nal case, the procedural protections of 
the accused, who is presumed inno- 
cent, are well known. In this civil pen- 
alty scheme, what procedural rights 
does a person have who is charged 
with such a serious offense? 

It is clear that there is no right to a 
trial by jury of one's peers in these 
cases. Is there а presumption of inno- 
cence? If so, how is it maintained? One 
reason asserted for this approach is to 
eliminate the burden of proof of 
"proof beyond а reasonable doubt." 
Generally in civil matters the com- 
plainant's case is proven by presenting 
& mere preponderance of the evi- 
dence—in mathematical terms simply 
51 percent of the evidence wins. Are 
we comfortable that we will be con- 
victing people of drug offenses on 
proof well below the reasonable doubt 
standard we use in all other criminal 
cases? 

What other constitutional rights 
safeguards are we eliminating by this 
approach for persons who are accused 
of drug offenses, who would—if this 
were a criminal matter—would be pre- 
sumed innocent at the outset? 

I wonder if the sponsor of the 
amendment can tell me, is there а 
sixth amendment right to representa- 
tion by counsel in these cases if the ac- 
cused cannot afford to hire counsel? 

Mr. Chairman, there have been no 
hearings on this amendment. 

This came out of the clear blue. I 
think it is a bad idea. We considered it 
in subcommittee, we considered it in 
full committee and I might say that 
many of my colleagues backed away 
from it on both sides of the aisle in 
our committee because frankly it does 
open up а Pandora’s box. It is a bad 
amendment and I hope my colleagues 
will reject it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from New York (Mr. FISH]. 

Mr. FISH. Mr. Chairman, I rise in 
support of the Edwards amendment 
and urge my colleagues to adopt this 
valuable new tool for drug law en- 
forcement. A theme in this year's drug 
legislation is user accountability. This 
was clearly demonstrated last week 
when this body adopted the McCollum 
amendment pertaining to eligibility 
for Federal benefits. Similarly, the Ed- 
wards amendment is intended to en- 
courage Federal law enforcement to 
expand its efforts against drug users. 

According to the language of this 
amendment, the Attorney General 
may assess a civil penalty of up to 
$10,000 against anyone who is found in 
possession of a personal use amount of 
а controlled substance. After such an 
assessment is made, the accused may 
simply pay the fine or request an ad- 
ministrative hearing. Judicial review 
of the decision of the hearing is also 
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available. It is important to note that 
this new penalty does not take the 
place of any potential criminal sanc- 
tion which may apply to the same con- 
duct. 

Mr. Chairman, the administration 
supports this amendment. The advan- 
tage of having such a penalty available 
is clear. The Department of Justice 
rarely has the opportunity to enforce 
Federal drug laws against users be- 
cause of limited law enforcement re- 
sources. The expenditure of investiga- 
tive and prosecutorial resources in 
small possession cases is simply not 
cost effective. However, by significant- 
ly reducing the Government’s burden 
by creating the option of assessing a 
civil fine in small possession cases 
only, Congress can encourage greater 
Federal efforts against users. 

This tool will be particularly valua- 
ble in Federal, State, and local cooper- 
ative efforts. A joint task force of this 
kind may target a certain geographical 
area with a zero tolerance operation. 
Every person found in possession of a 
controlled substance would be slapped 
with a Federal civil penalty, in addi- 
tion to any other criminal sanction 
which may be pursued. This truly 
would be user accountability. 

I strongly urge my colleagues to 
enact the proposal, Mr. Chairman. It 
is a key element of what is becoming a 
strong and bold statement by Congress 
to this Nation that drug use will not 
be tolerated. 

Mr. HUGHES. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York [Mr. RANGEL]. 

Mr. RANGEL. I would like to ask a 
few questions of the gentleman from 
New York (Mr. Ғівн1. Mr. Chairman, I 
respect his appreciation of the consti- 
tutional rights of all of our citizens so 
much. I wonder whether or not this 
Edwards amendment in his opinion 
was a substitute for the McCollum 
amendment which dealt with user re- 
sponsibility, the criminal sanctions? 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from New York. 

Mr. FISH. I thank the gentleman for 
yielding. 

Mr. Chairman, I do not quite under- 
stand the question. The McCollum 
amendment was adopted. 

Mr. RANGEL. So this is in addition 
to the McCollum amendment which 
takes away the rights of those in- 
volved with drug abuse, violations in 
housing, education, veterans grants, 
and contracts, this is in addition to 
that, is that correct? 

Mr. FISH. That is correct. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from Oklahoma. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman for yielding. 


September 14, 1988 


It is in addition to it, Mr. Chairman, 
because the McCollum amendment ad- 
dresses those problems with people 
who are using drugs who are also re- 
ceiving Federal benefits. There are a 
large number of people who are drug 
users who do not receive Federal bene- 
fits and who go completely unscathed. 

Mr. RANGEL. OK. Now I have some 
other questions. I only have 2 minutes. 

That means that after a person has 
these Federal benefits taken away 
under the Edwards amendment it is 
also possible to fine them $10,000. 

Mr. EDWARDS of Oklahoma. If the 
gentleman would yield further, yes, it 
is possible that if somebody is receiv- 
ing an SBA loan and is using drugs—— 

Mr. RANGEL. I would like to re- 
claim my time, because I am trying to 
get answers. I understood McCollum. I 
am just trying to get a better under- 
standing of the amendment of the 
gentleman from Oklahoma [Mr. Ep- 
WARDS]. 

It is a further understanding that 
you can get the person on both of 
these but there is a $10,000 limit and 
the Attorney General has the discre- 
tion in determining the fine. 

Mr. EDWARDS of Oklahoma. If the 
gentleman would yield further, yes, 
that is true. 

Mr. RANGEL. So it would mean 
that these defendants, I guess you 
could call them that, petitioners or 
whatever in the administrative action, 
it would be means tested? In other 
words, this would exclude the poor 
from having to pay the $10,000 fine if 
they were found guilty under the civil 
administrative policy? 

Mr. EDWARDS of Oklahoma. I 
would say to the gentleman that the 
person who is without the assets 
might find that they would be as- 
sessed a civil penalty of $500 or $1,000 
or $1,500 which would have as big a 
deterrent affect on them as would a 
much higher penalty on somebody 
who is in better circumstances. 

Mr. RANGEL. But if a person was 
living below the poverty line, you 
would not ask them to be fined any 
amount of money? The Attorney Gen- 
os would not fine the poor, would 

e 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Florida [Mr. SHaw]. 

Mr. SHAW. I thank the gentleman 
from Oklahoma for yielding to me. 

I want to compliment the gentleman 
for bringing this much needed amend- 
ment to the floor of the House of Rep- 
resentatives. The gentleman from New 
Jersey [Mr. HucHES] made а very 
strong case with regard to talking 
about decriminalization. Let me tell 
you what the case is down in south 
Florida where we have had actually 
decriminalization because these cases 
аге not being brought to court at all. 

The long and short of it is that the 
people who are going to be fined civil- 
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ly under this case have no accountabil- 
ity to any system, because we have а 
court system that is overheated and 
they are not being punished at all. 

Also, I think it is very important for 
АП of us to understand this does not 
take the threat of criminal prosecu- 
on away. It can even be used in addi- 

on. 

To be ultimately fair—and I think 
the gentleman from New York was 
very right in bringing this to the at- 
tention of the House—that it does re- 
quire the Attorney General to look at 
the assets of the person being in- 
volved. What we are trying to do is to 
punish them in some way. 

Yes, a millionaire is going to be pun- 
ished a lot more than an individual 
who is down near the poverty level. It 
is assessed just as we do now in civil 
cases as to punitive damages. The trier 
of fact is required to assess the value 
of the assets and the income of the in- 
dividuals involved. 

Let us not get broken down here in a 
bunch of rhetoric. What we are talk- 
ing about is giving the Attorney Gen- 
eral, as the chief law enforcement offi- 
cer of the United States, an additional 
tool to use in this war against drugs 
which are illegally brought into this 
country and are being consumed. 

If you believe in user accountability, 
vote “уез” on the Edwards amend- 
ment. It is imperative that we do get 
to these cases now that are falling 
through the cracks because they are 
not being prosecuted. They must be 
prosecuted in some way and the court 
system is overburdened to take care of 
them. 

So vote 
amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
2% minutes to the gentleman from 
Kentucky [Mr. MazzoLi], a valued 
member of the Subcommittee on 
Crime of the Committee on the Judici- 


“yes” on the Edwards 


ary. 

Mr. MAZZOLI. Mr. Chairman, I rise 
with some reluctance but nonetheless 
in opposition to my friend from Okla- 
homa's amendment. I think if we had 
not last week adopted the Hughes- 
McCollum user accountability ineligi- 
bility amendment, then I think I 
would probably have voted for the 
gentleman's amendment. But let me 
just sort of reiterate that I think we 
have already acted and I think respon- 
sibly, assuming that the House passes 
this bill, to try to work on the supply 
side of this equation of supply and 
demand on drug abuse. 

I think it is very clear that we have 
to continue our efforts on the supply, 
but we have to make new efforts in 
this effort to control the demand side. 
Now if I understand the gentleman's 
amendment correctly, there is no re- 
quirement that the individual who 
might forfeit $10,000 be fined $10,000 
civilly, ever has to be found guilty of 
anything? I mean, this is an adminis- 
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trative action, it is not а judicial action 
in which there is the normal protec- 
tion of counsel and ruling by the 
court. Am I correct in that? 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. MAZZOLI. I yield to the gentle- 
man from Oklahoma. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman for yielding. 

Mr. Chairman, no, that is not cor- 
rect. 

Mr. MAZZOLI. That is not? 

Mr. EDWARDS of Oklahoma. After 
the person is notified that the inten- 
tion of the Attorney General is to levy 
а penalty, that person may ask for а 
hearing, is given the opportunity to 
ask for a hearing in which case all of 
the judicial protections are afforded 
him. 

Mr. MAZZOLI. I am not exactly 
aware, I would ask my chairman: The 
question I raised with the gentleman 
from Oklahoma was about his amend- 
ment. It would occur to me from а 
very quick reading of it that there 
does not seem to be here а need to 
have a conviction, and absolute assur- 
ance that the individual who might 
forfeit $10,000 be fined $10,000, ever 
be found guilty of anything. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. MAZZOLI. I yield to my chair- 


man. 

Mr. HUGHES. No. The Attorney 
General in an administrative proceed- 
ing basically he becomes the prosecu- 
tor, the judge and the jury of the facts 
and metes out the sentence. It sounds 
to me like we are going to means test 
that. If they are very poor we run 
them through the criminal process. 

Mr. MAZZOLI. I would ask my 
chairman if he could explain: Did the 
Hughes-McCollum amendment adopt- 
ed by this House last week require at 
least that there be & conviction, a pat- 
tern and practice on behalf of those 
who would abuse before they are re- 
quired to 

Mr. HUGHES. It requires the con- 
viction of a felony offense, a traffick- 
ing offense with a prison term of more 
than 1 year and refusing to go into a 
rehab program or two convictions for 
user offenses within the period of 10 
years. 

Mr. MAZZOLI. So at least we are 
doing what the people who have 
shown a pattern and practice their in- 
tention to abuse the laws of the land 
and in those cases thay should be in- 
eligible. 

Mr. HUGHES. The gentleman is ab- 
solutely right. 


П 1745 
The CHAIRMAN. The Chair will an- 
nounce that the gentleman from Okla- 
homa [Mr. Epwarps] has 6 minutes re- 
maining and the gentleman from New 
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remaining. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I yield 5 minutes to the 
by aa from Florida [Mr. McCor- 
LUM]. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, this particular Ed- 
wards amendment is an important 
part of the whole user accountability 
provision. Last week we adopted one 
amendment. This is part of three that 
I worked on with our Republican task 
force that originally came up with 
these items and, unfortunately, only 
one of them passed out of the Com- 
mittee on the Judiciary. That one was 
clipped by the Rules Committee. We 
did get the support of the gentleman 
from New Jersey for it last week, and I 
am thankful for that. 

That particular first amendment 
passed through this body, but it is 
only one of a triad. If we are really 
going to deter use, we are going to 
have to do some pretty tough things. 
We cannot just depend on the time- 
honored things that have gone on. We 
certainly cannot just depend upon the 
idea that you lose some Federal bene- 
fits. That is all we did last week. I 
think that was very important. 

Тһе fact is we need to come down on 
all kinds of folks in society who are 
using drugs. It would be nice to see use 
of laws on the books that make drug 
use criminal. In some cases that is the 
case, but the fact is our jails are flood- 
ed which is the reason why we had the 
provisions last week dealing with the 
Federal benefits. 

Now, what we have is а civil fine 
which does not remove the criminal 
sanction possibility, but it gives an- 
other option at the Federal level. It 
has nothing to do with the State laws 
because we cannot do that. It adds an 
additional tool that says where you do 
not have the resources to go out and 
do this sort of thing on a criminal 
level, you can at least send this notice 
out and get а civil fine and you do 
have judicial protection for the person 
who is noticed on this particular inci- 
dent. It is а valuable additional tool to 
do it. When you do that, the burden of 
proof is by the preponderance of the 
evidence instead of beyond а reasona- 
ble doubt. 

This same criminal fine is used else- 
where in the law as in the false claims 
provisions of the procurement fraud 
laws. In the Bank Secrecy Act we 
passed not long ago there was a very 
common provision there and is already 
in this drug bill dealing with the aid 
provision where we are trying to deter 
criminals from doing what we do not 
want them to do, the same kind of 
civil fine procedure. It is not anything 
unusual. It is not anything unique. 
The same procedures are there, and 
surely ought to be able to take those 
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civil fine procedures and give law en- 
forcement the supplemental tools to 
deter use. 

We cannot win the war on drugs, as 
we said, unless we fight on the supply 
side, in the eradication area, in the 
interdiction area, in the law enforce- 
ment area with criminal laws and on 
the demand side with education and 
rehabilitation, and stiff ways of deter- 
ring use. 

Now, there will be another one up on 
the driver's license in а couple of days, 
perhaps tomorrow. I think that is im- 
portant, too. We need to put all of 
these things in sync together. 

I have heard а lot of accusations 
against this particular use provision. I 
do not think any are true. If we want 
to be meaningful in this whole proc- 
ess, we have to understand that the 
civil sanctions, the civil fine Mr. Ep- 
warps of Oklahoma is offering, is ab- 
solutely essential to getting drug use 
off the streets. 

If we want to have а sweep in New 
York City, the U.S. attorney's office 
could take this type of procedure and 
make an effort to do that. It would be 
а tremendous help, and we have the 
Attorney General requesting this, 
saying that this amendment would not 
take the place of criminal sanctions 
but provide the Justice Department 
with greater leeway than it currently 
possesses, and he strongly urges us to 
adopt it, and I urge it. 

Mr. HOYER. Mr. Chairman, will the 
gentleman from Florida yield? 

Mr. McCOLLUM. I am glad to yield 
to the gentleman from Maryland. 

Mr. HOYER. Just so I understand 
what you just said. Let us say that the 
Attorney General decides to have a 
sweep in New York as you have just 
hypothesized. 

Mr. RANGEL. Or Maryland. 

Mr. HOYER. That is a chilling 
thought. 

Mr. McCOLLUM. Against users. 

Mr. HOYER. Do you speculate, 
therefore, that the fourth amendment 
protections against unreasonable 
searches would not apply? 

Mr. McCOLLUM. Definitely apply 
to this as it would to any civil situa- 
tion in our Federal law, the Procure- 
ment Fraud Act, Bank Secrecy Act, 
aids provision, it says notice is in- 
volved and all legal protections of the 
judicial system are built into it. 

The burden of proof is а lower level 
by burden of proof of the evidence in- 
stead of beyond a reasonable doubt. 
Everything else is built into this proc- 
ess. 
I would be glad to yield to the gen- 
tleman from Maryland. 

Mr. HOYER. If the amendment 
found in such а sweep was such to give 
rise to the presumption that it was for 
sale and not for personal use, this 
would not apply? 

Mr. McCOLLUM. That is correct. By 
regulation, the Attorney General de- 
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termines what а personal use amount 
is, and that is a very small amount by 
our intent and it would not apply to 
anything large enough to indicate а 
trafficking offense. 

Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, 
make no mistake. If you adopt this 
amendment you are effectively buying 
а decriminalization amendment of 
small amounts of narcotics. The 
reason for that is because you are cre- 
ating a civil penalty for small 
amounts, possession of small amounts, 
and that you are not creating for big 
amounts. 

The whole idea is to go the civil way 
instead of the criminal way because 
there is a lower burden of proof. 

Now, if you want to go out to your 
constituents and tell them you have 
effectively accepted decriminalization 
of small amounts of drugs or any 
amounts of drugs, fine. That is not 
what my people are telling me that 
they want. They want tougher penal- 
ties on drug possession, not to make 
these possession offense civil offenses. 
That is what the McCollum amend- 
ment did. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman will the gentleman yield? 

- The gentleman is misstating the 
acts. 

Mr. GLICKMAN. Second, this is an 
unconstitutional amendment because 
utilization of its provisions will be 
largely based on the abilities to pay 
the fines. A very rich person who is 
subject to this particular provision 
will, in all likelihood, be treated differ- 
ently than a very poor person. That 
clearly violates the 14th amendment 
to the Constitution, the equal protec- 
tion clause. Therefore, I think the pro- 
vision will be struck down. 

Third of all, the gentleman talked 
about the False Claims Act. I am the 
author of the False Claims Act and 
the courts have ruled that you cannot 
use civil penalties punitively, in effect 
criminally, the civil penalties must be 
related to the harm caused the United 
States of America if it is a Federal 
statute. False Claims provides civil 
penalties because you have defrauded 
the United States of America. Security 
laws provide civil penalties because 
you have defrauded the individuals, 
but to use civil penalties, in effect, for 
a punitive purpose clearly violates the 
Constitution. It would be nice to make 
all crime civil. 

Mr. EDWARDS of Oklahoma. I 
would say the gentleman is strongly 
misstating the amendment not to read 
it; 21 U.S.C. 844 would continue to be 
in effect. This amendment specifically 
provides that all criminal penalties 
would continue to be on the books. 
This is an additional penalty. The gen- 
tleman is misstating the amendment. 
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Mr. GLICKMAN. As a practical 
point of view, we are decriminalizing 
certain possessions of drugs, period, 
and unconstitutionally creating a civil 
offense out of a criminal offense. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HucHES] has 1 
minute remaining, and the gentleman 
from Oklahoma [Mr. EDWARDS] has 1 
minute remaining. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I yield my final minute to 
the gentleman from Oklahoma [Mr. 
ENGLISH]. 

Mr. ENGLISH. I had not planned to 
take part in this debate. I think, 
though, what we had is a debate that 
centers around the ideological issues 
that are confronting us instead of the 
reality. The reality is that we already 
have  decriminalization for small 
amounts. Our Federal law enforce- 
ment officials are not arresting people 
if they have certain amounts below а 
prescribed level. That is the reality of 
it. We have decriminalized it. 

It is because our court systems are 
overloaded and our jails are too full 
and every criminal in this country 
knows it. If you do not want to have a 
problem, just make sure that the 
amount of illegal substance that you 
are carrying is below а set level. 
Whether it be for local, State, or Fed- 
eral and each one has а different 
level. But the reality is that that pro- 
vides decriminalization. 

Mr. HUGHES. Mr. Chairman, I yield 
myself the balance of my time. 

My colleague, the gentleman from 
Oklahoma [Mr. Epwarps] cannot have 
it both ways. If it is not decriminaliza- 
tion, and I believe it is, what he is 
saying basically is that if you are a 
drug pusher, he will face criminal pen- 
alties, but if a person happens to be a 
poor user, they face both criminal pen- 
alties and civil penalties. 

Now, I say to my colleague, I do not 
have a problem with what is happen- 
ing because, frankly, if it looks like 
duck and it quacks like a duck and 
walks like a duck, it is a duck. This is 
decriminalization. 

Do not argue that what we should 
be doing is putting more money, more 
resources into the criminal justice 
system because, frankly, you will not 
get debate on this side. We all know 
we should be doing that. it is a flimsy 
excuse to justify the de jure decrimi- 
nalization because, in fact, we may 
have de facto decriminalization be- 
cause we have not done our job by put- 
ting more money into U.S. attorneys, 
the FBI, DEA and prison construction. 
That is what the bill does. 

My taxpapers say they do not want 
decriminalization. I urge a “по” vote. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Okla- 
homa [Mr. Epwarps]. 
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The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I demand a recorded vote. 

А recorded vote was ordered. 

The vote was taken by electronic 
device; and there were—ayes 293, noes 


115, not voting 23, as follows: 
[Roll No. 315] 
AYES—293 
Alexander Fish 
Anderson Fiippo Manton 
Andrews Frenzel Marlenee 
Annunzio Frost Martin (IL) 
Applegate Gallegly Martin (NY) 
Archer Gallo 
Armey Gaydos Mataui 
Азріп Gekas Mavroules 
Baker Gibbons McCandless 
Ballenger Gilman McCollum 
Bartlett Gingrich McCrery 
Barton Gordon McCurdy 
Bateman Gradison McDade 
Bennett Grandy McEwen 
Bentley Grant McGrath 
Bereuter Gregg McMillan (NC) 
Bevill Guarini Michel 
Bilbray Gunderson Miller (OH) 
Hall (OH) Miller (WA) 
ВШеу Hall (TX) Molinari 
Boehlert Mollohan 
Boggs Hammerschmidt Montgomery 
Boland Hansen Moorhead 
Bonker Harris Morrison (WA) 
Borski Hastert urtha 
Bosco Hatcher ers 
Boulter Hayes (LA) Natcher 
Brennan Hefley Nelson 
Broomfield Hefner Nichols 
Brown (CO) Henry Nielson 
Bryant Herger Nowak 
Bunning Hiler Ortiz 
Burton Hochbrueckner Owens (NY) 
Bustamante Holloway Owens (UT) 
Byron Oxley 
Houghton Packard 
Campbell Hubbard Parris 
Chandler Huckaby Pashayan 
Chapman Hunter Patterson 
Chappell Hutto Payne 
Clarke Hyde Penny 
Clement Inhofe Pepper 
Clinger Ireland Perkins 
Coats Jacobs Petri 
Coble Jeffords Pickett 
о Jenkins Pickle 
Coleman(MO) Johnson(CT) Porter 
Combest Johnson(SD) Price 
Conte Jones (NC) Pursell 
Costello Jones (TN) Quillen 
Coughlin Jontz Rahall 
Courter Kanjorski Ravenel 
Craig Kaptur Ray 
Crane Kasich Regula 
Dannemeyer Kemp Rhodes 
Kleczka Richardson 
Daub Kolbe Ridge 
Davis (IL) Kolter Rinaldo 
Davis (MI) Konnyu Ritter 
de la Garza Kyl Roberts 
DeLay LaFalce Robinson 
Derrick Lagomarsino Roe 
DeWine Lancaster Rogers 
Dickinson Lantos Roth 
Dicks Latta Roukema 
Dingell Leach (IA) Rowland (CT) 
DioGuardi Leath (TX) Rowland (GA) 
Dornan (CA) Lent 
Dreier Lewis (CA) Sawyer 
Dyson Lightfoot Saxton 
Eckart Lipinski Schaefer 
Edwards(OK) Livingston Schneider 
English Lloyd Schroeder 
Erdreich Lott Schuette 
Espy Lowery (CA) Schulze 
Fascell Lujan Schumer 
Fawell Luken, Thomas Sensenbrenner 
Feighan Lukens, Donald Sharp 
Fields Lungren Shaw 


Shays Spence Upton 
Shumway Spratt Valentine 
Shuster Stallings Vander Jagt 
Sisisky Stangeland Volkmer 
Skeen Stenholm Vucanovich 
Skelton Stratton Walker 
Slattery Stump Watkins 
Slaughter (NY) Sundquist Weber 
Slaughter (VA) Sweeney Weldon 
Smith (NE) Swindall Whittaker 
Smith (NJ) Tallon Whitten 
Smith (TX) Tauke Wilson 
Smith. Denny Tauzin Wise 

(OR) lor Wolf 
Smith, Robert Thomas (СА) Wyden 

(NH) Thomas(GA) Wylie 
Smith, Robert Yatron 

(OR) Torricelli Young (AK) 
Snowe Traficant Young (FL) 
Solomon Traxler 

NOES—115 
Ackerman Ford (TN) Neal 
Akaka Prank Oakar 
Anthony Gejdenson Oberstar 
Atkins Gephardt Obey 
AuCoin Glickman Olin 
Bates Gonzalez Panetta 
Beilenson Gray (PA) Pease 
Berman Green Pelosi 
Bonior Hayes (IL) Rangel 
Boucher Hert. Rodino 
Boxer Hoyer Rose 
Hughes Rostenkowski 
Brown (CA) Kastenmeler Roybal 
Bruce Kennelly Russo 
Cardin Kildee Sabo 
Carper Kostmayer Savage 
Carr Lehman(CA) Scheuer 
Clay Lehman (FL) Sikorski 
Coleman (TX) Leland Skaggs 
Conyers Levin (MI) Smith (FL) 
Cooper Levine (CA) Smith (IA) 
Coyne Lewis (GA) Solarz 
Crockett Lowry (WA) St Germain 
DeFazio Markey Staggers 
Dellums Mazzoli Stokes 
Donnelly McCloskey Studds 
Dorgan (ND) McHugh Swift 
Downey McMillen (MD) Synar 
Durbin Meyers Udall 
Dwyer Mfume Vento 
Early Miller (CA) Visclosky 
Edwards (CA) Mineta Walgren 
Evans Moakley Weiss 
Fazio Moody 
Flake Morella Williams 
Florio Morrison (CT) Wolpe 
Foglietta Mrazek Yates 
Foley Murphy 
Ford (MI) Nagle 
NOT VOTING—23 
Badham Emerson Mack 
Barnard Garcia MacKay 
Buechner Goodling Mica 
Cheney Gray (IL) Stark 
Collins Hawkins Towns 
Dixon Horton Waxman 
Dowdy Kennedy Wortley 
Lewis (FL) 
D 1815 

The Clerk announced the following 
pairs: 

On this vote: 


Mr. Emerson for, with Mr. Towns against. 

Mr. Lewis of Florida for, with Mrs. Collins 
of Illinois against. 

Messrs. SMITH of Florida, FOGLI- 
ETTA, SOLARZ, LELAND, and 
SKAGGS changed their vote from 
“ауе” іо “no.” 

Mr. JEFFORDS and Mr. LANTOS 
changed their vote from “no” to 
“aye.” 

Mr. UDALL changed his vote from 
“present” to “no.” 

So the amendment was agreed to. 
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The result of the vote was an- 
nounced as above recorded. 


o 1815 


LEGISLATIVE PROGRAM 


(By unanimous consent, Mr. McCor- 
LUM was allowed to speak out of order 
for 1 minute.) 

Mr. McCOLLUM. Mr. Chairman, I 
would like to inquire of the gentleman 
from New York what the schedule for 
the balance of the evening is, and I 
yield to the gentleman from New 
York. 

Mr. RANGEL. Mr. Speaker, it is the 
intention of the leadership to enter- 
tain the next amendment to be offered 
by the gentleman from Florida [Mr. 
SHaw], which is 5 minutes of debate 
on each side, and to conclude after 
that and rise. 

Mr. McCOLLUM. May I ask, does 
the gentleman expect we will return to 
the drug bill tomorrow? 

Mr. RANGEL. It is the intention of 
the leadership that we return at noon 
tomorrow to the drug bill. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman very much. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Florida is 
recognized to offer an amendment. 

AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SHAW: 

(e) MANDATORY CONDITION OF PROBATION.— 
In each of the judicial districts in which the 
demonstration program is in effect, it shall 
be an additional, mandatory condition of 
probation for any defendant convicted of a 
drug-related offense, as determined by the 
judge, that such defendant refrain from any 
use of any controlled substance (as defined 
in section 102 of the Controlled Substances 
Act) without а prescription by a licensed 
medical practitioner. Each probation officer 
shall provide for the random testing of pro- 
bationers who are under that probation offi- 
cer's supervision and to whom this condition 
applies, for the illict use of such substances. 

Redesignate succeeding subsections ас- 
cordingly. 

Mr. HUGHES. Mr. Chairman, I rise 
in opposition to the Shaw amendment. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Florida [Mr. 
SHaw] will be recognized for 5 minutes 
and the gentleman from New Jersey 
(Mr. Носнеѕ] will be recognized for 5 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. SHaw]. 

Mr. SHAW. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Alabama [Mr. 
FLIPPO]. 

Mr. FLIPPO. Mr. Chairman, because of the 
grave threat of drug abuse in this country, | 
rise in strong support of passage of the Omni- 
bus Drug Initiative Act, H.R. 5210. The Omni- 
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bus Drug Initiative Act will extend, and expand 
the the Anti-Drug Abuse Act of 1986. The 
1986 law marked an important step in the de- 
velopment of a long-term strategy in the war 
on drugs. However, more is needed. 

We have asked our children to “just say 
no” to drugs, but we need to do more to help 
prevent this menace of drugs from endanger- 
ing our schools, workplaces, streets, and fami- 
lies. We in Congress must let the schoolchil- 
dren of this country know that we will do all 
that we can to try to protect them from the ru- 
inous effects of drugs. H.R. 5210 addresses 
the need for a coordinated national program 
to improve interdiction of the supply of drugs 
coming into the United States, enforcement of 
drug laws against drug traffickers, the treat- 
ment of drug users, and education of our 
young people about the dangers of drugs. 

Congress has already indicated its dedica- 
tion to the war on drugs by approving amend- 
ments to the Omnibus Drug Initiative Act that 
provide the death penalty for drug kingpins 
and that deny Federal benefits to habitual 
drug offenders. 

A 1986 Gallup survey indicated that when 
teenagers were asked to name the biggest 
problems facing young people today, drugs 
led their list. No other issue approaches this 
level of concern. Government leaders, par- 
ents, educators, and students are joining to- 
gether to keep our schools drug-free and to 
work to eliminate this devastating threat to the 
health and well-being of our children. 

Drug education must make clear to students 
the shattering results of drug use. Schools, 
along with families and religious institutions, 
are major influences in transmitting ideals and 
standards of right and wrong. Because of 
drugs, children are failing, suffering, and dying. 
The drug situation in this country is everyone's 
problem and the time to address the problem 
is now. 

Too many of America's children die in the 
silent grip of an insidious narcotic killer that 
most of them do not understand. Too many 
innocent citizens fall victims to the spreading 
violence that rages around the drug trade, 
erupting not just in the heart of the cities, but 
in the quiet communities as well—wherever 
dealers can turn a profit. 

Experts say Americans spend more than 
$100 billion on drugs annually. That means 
drug sales are larger than the total net sales 
of the General Motors Corp., and that drug 
dealers make more money than all of Ameri- 
ca's farmers. Even more disturbing is the 
$100 billion this Nation loses each year in 
higher health costs, drug-related crime and vi- 
olence and lost productivity. 

We must realize that only the most thought- 
ful and comprehensive programs can brake 
the rampant growth of illegal drug trade in this 
country. Endless political rhetoric cannot de- 
flect the onslaught of crime and addiction 
sparked by the greed of unscrupulous drug 
dealers, nor can it protect our young people 
from the barrage of dangerous misinformation, 
peer pressure, and easily available drugs they 
must face in today's society. To win the battle 
against drugs, we need not only strong law 
enforcement, but also a well-planned strategy 
to fight demand. 

The Omnibus Drug Initiative Act will help us 
to show young people at risk of drug addiction 
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prevention programs targeted to the youth at 


ficking and addiction are astronomical. The 
war on drugs will include some long and 
battles, but Congress must move forward and 
address the difficulties head on. Therefore, | 
urge my colleagues to join with me in strongly 
supporting the Omnibus Drug Initiative Act. 

Mr. SHAW. Mr. Chairman, I yield 
2% minutes to the gentleman from 
New York (Mr. DroGuarpr], the coau- 
thor of this amendment. 

Mr. DioGUARDI. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, this commonsense 
amendment provides for mandatory 
drug testing for prisoners charged 
with a drug related crime and who 
wish to be released on probation. 
Given the indisputable correlation be- 
tween illegal drugs and serious crime, 
& comprehensive system of drug test- 
ing must be instituted to guarantee 
that criminal offenders of Federal con- 
trolled substance statutes are not at 
liberty to further threaten our citi- 
zens. Careful scrutiny of the current 
probation system reveals that, with 
the absence of this policy, the penal 
system has strayed considerably from 
its declared intent. This amendment 
represents a progressive reform in the 
incarceration process as it injects a 
semblance of accountability, absent as 
of now. 

The most compelling argument 
behind mandatory drug testing for 
probation stems from the current res- 
ervoir of irrefutable evidence linking 
crime and drug use. While recent stud- 
ies may document a decline in the rate 
of drug abuse by the general popula- 
tion, the trend is just the reverse 
among those in the criminal communi- 
ty. A recently released study by the 
National Institute of Justice reported 
that an average of 70 percent of the 
men arrested for serious crime in 
American cities tested positive for ille- 
gal drugs at the time of their arrest; 
and in some cities, the number ap- 
proached the 80-percent mark. In ad- 
dition, little variation could be discov- 
ered among racial and ethnic groups. 
In short, it is fair to conclude that 
drugs do not discriminate. 

This report confirms what law en- 
forcement officials have been saying 
for years: there is an inherent rela- 
tionship between drug use and serious 
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crime. Illegal substances either direct- 
ly promote criminal behavior or are 
the driving force for criminals trying 
to finance expensive habits. At a time 
when a whole host of intangibles are 
cited as factors for criminal behavior— 
it is finally possible to isolate a single, 
undeniable catalyst for crime: drug 
abuse. In fact, Mr. James K. Stewart, 
director of the National Institute of 
Justice, stated, “* * * socioeconomic 
class, education, previous criminal his- 
tories, didn’t have much predictive 
power in terms of helping us decide 
who the high rate offender was. But 
the one thing they had in common 
was multiple drug use.” 

Unfortunately, despite this knowl- 
edge convicted felons who abuse illegal 
substances are being allowed out on 
our streets under probation without 
any safeguards. I liken the release of 
substance abusers without safeguards 
to ignoring the ticking of a time bomb. 

I am aware that probation is a tech- 
nique that is being utilized to deal 
with the terrible overcrowding we are 
now experiencing in our Nation’s pris- 
ons. It may be argued that this amend- 
ment would further contribute to 
overcrowding problems. The National 
Institute of Justice has found just the 
opposite: by weeding the high rate of- 
fenders out of the probation programs, 
the systems intake would be reduced, а 
case of simple ebb and flow. Drug test- 
ing as а condition of probation is а 
way to hedge our bet that the criminal 
in question is indeed an acceptable 
candidate for probation. 

I sincerely hope that cries of civil 
liberties are absent from this debate. 
While certain other testing programs 
associated with the criminal justice 
system—pretrial and sentencing eval- 
uation for example—may warrant con- 
stitutional debates, this one does not. 

To summarize Mr. Speaker, the dete- 
riorating effects of substance abuse 
аге a priority domestic concern. It is 
only appropriate that the Congress 
translate that concern into concrete 
legislation. Dr. Wexler, one of the 
foremost criminal experts in our coun- 
try, has silenced doubts concerning 
the link of crime and drugs with his 
comment, Its been demonstrated that 
if you reduce the use of drugs, you 
reduce the crime rate. That's been 
demonstrated many, many, many 
times." 

Hopefully, Members of Congress will 
heed his message rather than underes- 
timating the magnitude of the prob- 
lem we face. I implore my colleagues 
to take the lead on this issue and vote 
for this amendment moving us toward 
ensuring that the number of substance 
abusers released from jail to our 
streets is zero. 

Mr. HUGHES. Mr. Chairman, I yield 
myself such time as I may consume, 

Mr. Chairman, I rise in reluctant op- 
position to the amendment. I can ap- 
preciate what the gentleman from 
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Florida is trying to do; however, cur- 
rent law already provides for drug af- 
tercare; that is, drug treatment and 
extensive urinalysis of every Federal 
convict on probation or parole who 
has & history of drug dependency. 
That is already part of our law. That 
program has been extensively ге- 
viewed by the Crime Subcommittee, 
on which I am privileged to serve. We 
have reviewed that program since 
1981. 

In this bill, on page 196, we increase 
the authorization for the Drug After- 
care Program by $10 million and $24 
million in fiscal year 1989. We have 
always run out of money. We have not 
had sufficient resources to do the test- 
ing in the past. 

This program is now supervising 
over 10,000 drug-dependent Federal of- 
fenders. The number of drug-depend- 
ent offenders under supervision has 
increased by 81 percent in the past 4 
years. 

The problem with the gentleman's 
amendment is that it focuses on the 
offense and not the offender. A drug- 
dependent offender may commit any 
type of crime that will bring financial 
reward to pay for his drugs. Mail 
fraud, bank robbery, embezzlement, 
theft, they are not what we call drug- 
related crimes. 

Our prisons are full of people who 
are addicts who are in there in prison 
because they have committed property 
crimes. They do not fit the definition. 

The gentleman's amendment is both 
overinclusive and  underinclusive. 
There are high level drug traffickers 
who have never used drugs, who are 
just in it for the money. They do not 
have a drug dependency. There are 
thousands of drug-dependent offend- 
ers who have never been prosecuted 
for drug-related offenses. 

Indeed, as I have indicated, the vast 
majority of people in prison are in 
there for property-related crimes. 

The gentleman has tacked on the 
amendment a provision that we devel- 
oped in committee. That provision ba- 
sically sets up five new pilot programs, 
which in essence is going to try to test 
individuals coming into the criminal 
justice system, often for the first time, 
to see whether they test positive for 
drugs. That program is going to be in 
five districts around the country, to 
try to find out a little more about the 
Federal system so we can determine as 
policymakers whether we should be 
doing а better job of testing as people 
come into the system. 

Much as the National Institute of 
Justice did with State and local juris- 
dictions, we ran tests in both New 
York and Washington. We found that 
upward of 75 percent of the people 
coming into the criminal justice 
system at the State level are testing 
positive for drugs. 

It makes no sense to mandate that 
people going out on probation for 
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drug-related crimes be tested in every 
instance, for the reason that not every 
drug-related offender is a user. The 
traffickers in many instances are not 
users. 

It is the Administrative Office of the 
Courts that has the discretion in de- 
termining basically who we should be 
testing. 

I think when we start spending $170 
for each test in a system that is al- 
ready short of resources, we are wast- 
ing resources. That is my only problem 
with the amendment. 

I think it is basically not reaching 
the people that we need to be testing 
and it is overtesting in those areas 
where we do not need to test. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from Florida. 

Mr. SHAW. Mr. Chairman, I would 
like first of all to tell the gentleman 
that in the District of Columbia it is 
estimated that the amount of chemi- 
cals needed to conduct a test only 
costs $7. 

Also I was somewhat taken by the 
gentleman in referring to the fact that 
we talked about only drug-related 
crimes, because I believe it was the 
gentleman’s amendment and the gen- 
tleman’s idea, with which I happen to 
agree, that it was not necessary to 
extend it to all crimes, but just drug- 
related crimes for purposes of this 
study. 

Mr. HUGHES. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. SHAW. Mr. Chairman, I yield 1 
minute to the ranking member of the 
Select Committee on Narcotics Abuse 
and Control, the gentleman from New 
York [Mr. GILMAN]. 
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Mr. GILMAN. Mr. Chairman, I rise 
in support of the Shaw drug testing 
amendment to title VI. The legisla- 
tion, as crafted by the Judiciary Com- 
mittee, provides for the creation of a 
Demonstration Program of mandatory 
pretrial testing of criminal defendants. 
This Shaw amendment simply ге- 
quires mandatory testing as a condi- 
tion of probation for those in the pro- 
gram when eligible, and would subse- 
quently require these indviduals to 
remain drug-free throughout their 
term of probation. 

H.R. 5210 requires the Judicial Con- 
ference of the United States to select 
five Federal judicial districts in which 
to carry out the Demonstration Pro- 
gram, so that the group selected repre- 
sent a mix of districts on the basis of 
criminal caseload and the types of 
cases in that caseload. Under this pro- 
gram, mandatory drug testing would 
take place on a pretrial basis. Con- 
gressman SHAW's perfecting amend- 
ment would carry this concept 
through the entire process, by man- 
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dating that а convicted individual who 
participates in this demonstration 
project, maintain a drug-free status in 
order to be considered for probation, 
as well as a continued condition of pro- 
bation. 

Mr. Chairman, this new omnibus 
drug legislation has brought forth 
many new proposals. One of these is 
user accountability. The Shaw amend- 
ment to that new Demonstration Pro- 
gram requires criminal defendants to 
remain drug free. Not only at pretrial 
detention as the legislation would 
allow, but also througout the course of 
that individual’s participation in the 
program. By making drug testing a 
mandatory condition of probation, 
both before and after release, the 
American people are making clear 
their support for a comprehensive and 
coordinated approach to the over- 
whelming drug abuse problem that is 
plaguing this Nation. 

Accordingly, Mr. Chairman, I sup- 
port this amendment wholeheartedly, 
and as ranking minority member of 
the Narcotics Select Committee I urge 
"ud colleagues to support this propos- 


Mr. SHAW. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I think it is impor- 
tant to understand what this amend- 
ment does. It places no more require- 
ment on а convicted criminal who has 
served only а portion of his time and is 
getting off for one reason or another. I 
subject him to the same test that the 
NFL subjects our football players to, 
and it subjects only those who are con- 
victed of & drug-related crime. 

We know that second offenders, 
people who go back in the revolving 
doors in and out of our jails, who are 
involved in drugs, if they can be kept 
drug clean we have a good opportunity 
to: First, catch the drug habit before 
they go out and commit another 
crime; and second, we have an oppor- 
tunity to keep them off of drugs and 
keep them out of prison. 

It costs over $13,000 а year to house 
а prisoner in this country. This gives 
us & good opportunity to be sure that 
those who are let out on probation 
ате, indeed, meeting requirements of 
their probation and they are staying 
off of drugs. 

This is а very important bill It 
simply is an extension of the pretrial 
provision that is already in the bill, 
and it affects only those who are con- 
victed and let off early. 

Mr. HUGHES. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, there are two basic 
problems with the gentleman's amend- 
ment. I strongly support the testing of 
probationers, but this amendment 
would mandate testing for those de- 
fendants with & drug-related offense, 
whatever that term means, and it is 
tied just to the five demonstration 
projects that we have developed in the 
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bill. That makes no sense. We already 
test people going out on probation and 
parole. We test those that are addicts. 

I urge а vote against the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SHAW]. 

The amendment was agreed to. 

Mr. HASTERT. Mr. Speaker, | am very 
hopeful that the drug legislation we have been 
working on will be a strong deterrent in the 
drug wars we are fighting in nearly every com- 
munity in our Nation. 

The legislation before us includes some 


real concerns in northern Illi- 
in Texas, Florida, California, 
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drugs. 
Mr. RANGEL. Mr. Chairman, I 
move that the Committee do now rise. 
The motion was agreed to. 
Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Fo.ey] having assumed the chair, Mr. 
Carr, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
bill (H.R. 5210) to prevent the manu- 
facturing, distribution, and use of ille- 
gal drugs, and for other purposes, had 
come to no resolution thereon. 


PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO HAVE 
UNTIL MIDNIGHT, FRIDAY, 
SEPTEMBER 16, 1988, TO FILE 
Ep RTS ON S. 659 AND H.R. 
05 


Mr. ре LA GARZA. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Agriculture may have until 
midnight, September 16, 1988, to file 
the reports on S. 659, the Federal In- 
secticide, Fungicide, and Rodenticide 
Act Amendments of 1988 and H.R. 
5056, the Agricultural Research Act of 
1988. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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Mr. PEPPER. Mr. Speaker, tomor- 
row afternoon I, as chairman of the 
United States delegation of the Inter- 
parliamentary Union meeting in Sofia, 
Bulgaria, leave for that conference. 

The Speaker has appointed me as 
chairman of the delegation, and the 
gentleman from California (Мг. 
Brown], the gentleman from New 
York (Mr. ScHEUER], the gentleman 
from New York [Mr. WonTLEY], and 
the gentleman from Guam [Mr. Ві.А21 
as delegates from the House of Repre- 
sentatives to attend this conference. 

This is an organization of 108 na- 
tions embracing all the nations that 
are our closest friends in the world. 

Mr. Speaker, I ask that the gentle- 
man appointed by the Speaker to 
attend this conference be granted а 
leave of absence during the time they 
аге attending this conference by the 
House of Representatives. 

The SPEAKER pro tempore (Mr. 
CLARKE). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 


GENERAL LEAVE 


Mrs. BENTLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and 
extend their remarks on the motion 
offered by the gentleman from Penn- 
sylvania [Mr. McDapeE] concerning the 
military pay raise in H.R. 4781. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


CPL. MARK KEVIN MURPHY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maryland [Mr. Hoyer] is 
recognized for 5 minutes. 

Mr. HOYER. Mr. Speaker, the police 
force in Prince Georges County, and 
indeed our entire community suffered 
а terrible loss last week which we 
cannot understand. 

Cpl Mark Kevin Murphy, à much 
decorated 14-year veteran of the 
Prince Georges County Police Force 
and a 10-year member of the Elite 
Emergency Services Team of the Spe- 
cial Operations Division was shot and 
killed while serving as point man on а 
police raid. The tragedy is magnified 
by the fact tiat one of Corporal Mur- 
phy's fellow officers mistakenly fired 
the fatal shot. 

As hard as we may try, it is beyond 
human capability to make sense of 
this tragedy. One of his fellow officers 
called Mark Murphy, the finest ex- 
ample of Prince Georges County's 
finest." 
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We ask why a young man of such ac- 
complishment has been taken from his 
family, his friends, and his brothers in 
the police force. We ask why a young 
man of such promise has been taken 
from all of us in the community which 
he served and protected. There are no 
answers for us. 

As is so often the case, the purpose 
of the raid in which Corporal Murphy 
lost his life was to apprehend drug 
dealers. While we in Congress are de- 
bating a new initiative to wage the war 
on drugs, we should remember that 
our police officers are on the front 
lines everyday. They risk, and all too 
often lose their lives, so that the citi- 
zens of our Nation may live in safety. 

Every police officer is a hero, and 
none more so than Cpl. Mark Murphy 
who gave his life for us. 

Mark Kevin Murphy was born in 
Tacoma, WA, in 1953. He came to 
Washington after graduating from 
high school and worked at the Federal 
Bureau of Investigation as a finger- 
print technician. 

In 1973, Mark Murphy joined the 
Prince Georges County Police Depart- 
ment. He served for 2 years following 
his graduation from the police acade- 
my with the bureau of patrol, Seat 
Pleasant Station. Due to his outstand- 
ing performance, he was transferred to 
the special operations division. In 
1978, he joined the emergency services 
team. 

As a member of the emergency serv- 
ices team, he participated in more 
than 250 hostage-barricade situations 
and over 600 vice raids. During his 
career he received more than 50 let- 
ters of merit. In 1986, he was recipient 
of the police department’s Silver 
Medal of Valor. He also received four 
awards of merit. 

Cpl. Mark Murphy leaves his wife, 
Rose Decesaris Murphy; his daughter, 
Danielle Murphy; his stepdaughter, 
Natalie Crossland; his parents, Maur- 
een Vick and Miles Murphy; and his 
two brothers, Kelly and Timothy 
Murphy. Our hearts and our prayers 
go out to them in our loss. 

The loss of Corporal Murphy is 
keenly felt by his brothers and sisters 
in the Prince Georges Police Depart- 
ment. During his memorial service, 
one of them, Matthew “Buzz” Sawyer, 
the president of the Fraternal Order 
of Police Lodge 89, delivered a moving 
eulogy. I would like to share his re- 
marks with my colleagues in the 
House: 

REMARKS OF M.J. Bozz“ SAWYER, PRESI- 
DENT, FRATERNAL ORDER OF POLICE, PRINCE 
GEORGES County LODGE 89 AT THE MEMORI- 
AL SERVICE FOR CoRPORAL MARK KEVIN 
MunPHY ON SEPTEMBER 3, 1988. 

Mark Murphy, husband, father, and son; 
Mark Murphy, police officer and friend. 
Mark Murphy is a lot of things to а lot of 
people. Mark is my brother! Not of blood— 
but of profession. Both Mark and I chose а 
career in law enforcement and in doing so 
we joined а very special family. A proud 
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family, an elite family, а family bonded to- 
gether out of necessity—bonded out of com- 
passion, out of love for our nation and the 
citizens we serve, and bonded together to 
see the good in our nation preserved. 

Like all families, there are happy times, 
and there are the sad times. But strong fam- 
Шез endure; they endure by coming togeth- 
er to find strength, they endure by remem- 
bering; they endure by supporting one an- 
other; and as time passes, we will look back, 
we will reflect, and we will remember the 
good times and the love and friendships we 
shared. 

Today we are all here to celebrate the 
brotherhood we all shared with Mark. We 
are here to show our support to Mark's 
family. This is certainly not а happy time 
for our police family. But rest assured, there 
will be many kind, loving stories told about 
Mark and his special contribution to his 
profession. Rest assured, there will be many 
personal memories of Mark and the contri- 
butions he gave to his community and his 
Nation. Rest assured that our brother Mark 
will not be forgotten. We will remember. 

Gary is also my brother. And my heart 
goes out to him. None of us can even imag- 
ine his pain. For the next 30 days the offi- 
cers of Prince Georges County will drape 
their badges in memory of Mark; and we 
will patrol our streets with headlights beam- 
ing in support of our brother Gary. As a 
family, we can do no less. Gary, please trust 
that your police family understands and will 
help you through this tragic time. And to 
Mark, we say to you, “Well served peace of- 
ficer, may you rest in peace." 

Mrs. BENTLEY. Mr. Speaker, will 
the gentleman yield? 

Mr. HOYER. I am happy to yield to 
the gentlewoman from Maryland. 

Mrs. BENTLEY. Mr. Speaker, I want 
to commend my colleague, the gentle- 
man from Maryland [Mr. Hoyer] for 
paying tribute to Corporal Murphy, 
and to express the sympathy of him- 
self and the rest of the Maryland dele- 
gation to the family for this very 
tragic loss. 

It is, indeed, rather coincidental that 
this all happened and that we are at 
this time, as the gentleman said, dis- 
cussing the drug bill and voting on it 
now. 

Corporal Murphy was certainly in 
the forefront in trying to stave off 
what is destroying our country. 


П 1845 


LEGISLATION TO SERVE 
TENNESSEE VETERANS 

The SPEAKER pro tempore (Mr. 
CLARKE). Under a previous order of the 
House, the gentleman from Tennessee 
(Mr. Gorpon] is recognized for 5 min- 
utes. 

Mr. GORDON. Mr. Speaker, today | have in- 
troduced a bill that will allow the Veterans' Ad- 
ministration and the State of Tennessee to 
work as partners and serve a pressing need 
of veterans of our country's Armed Forces. 

This bill, H.R. 5301, will establish the first 
State veterans home in the State of Tennes- 
see on property next to a veterans hospital 
which is appropriately named for one of our 
Nation's most honored war heroes—the Alvin 
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C. York Medical Center, located in the city of 
Murfreesboro. 

The State Veterans' Home Program is a 
sensible idea, to fruition by an act of 
Congress, that brings State and Federal agen- 
cies together for the common good. Both the 
Veterans' Administration and the States con- 
tribute to the cost of constructing veterans 
homes. 

In this case, the State of Tennessee has 
agreed to construct its first veterans nursing 
care facility, with financial assistance from the 
Veterans' Administration, and to operate the 
facility. 

Tennessee's first choice as a place for this 
facility is what | believe to be an ideal loca- 
tion—on lush, wooded property that already 
holds a major veterans hospital, along with а 
VA-owned golf course and other facilities. 

However, in order for the State to perform 
the service of building this veterans home, the 
property for it, estimated to be 5 to 7 acres, 
must be transferred from Federal to State 
ownership. That is what my bill does by au- 
thorizing the transfer to the State of Tennes- 
see of up to 7 acres of VA property adjacent 
to the Alvin C. York Medical Center. 

Ladies and gentlemen, we have here an op- 
portunity to bring another State into a fine, 
commonsense program designed to serve 
those who served their country with pride and 
honor. It will not cost the Federal Treasury a 
dime, and, in fact, may even save money that 
would otherwise have to be spent to purchase 
property for the veterans home at another lo- 
cation. 

Our veterans have sacrificed so much to 
protect the freedoms we enjoy in this country. 
This is a perfect opportunity for us to recog- 
nize their efforts and say thank you. 

І ask for your support for this worthy project. 


HOUSE JOINT RESOLUTION 653— 
JOINT RESOLUTION TO DESIG- 
NATE NATIONAL CULINARY 
WEEK 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | rise today to 
introduce House Joint Resolution 653, a joint 
resolution to designate October 14-20, 1988 
as "National Culinary Week." This will coin- 
cide with the International Culinary Competi- 
tion held in Frankfort, West Germany. The 
American Culinary Team has been competing 
in this competition since 1964. The team is 
sponsored by the American Culinary Federa- 
tion and the National Restaurant Association 
U.S. Culinary Team Foundation. This nonprofit 
organization finances and promotes the U.S. 
culinary team. 

The National Restaurant Association is the 
leading trade association for the foodservice 
industry. The NRA represents all facets of the 
foodservice industry, including restaurants, 
cafeterias, clubs, contract foodservice man- 
agement, drive-ins, caterers, institutions, and 
others engaged in the preparation of food 
away from home. While the NRA is well- 
known for its lobbying efforts in Washington 
and State legislatures, it also is active in edu- 
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cation and research for the foodservice indus- 
try. The NRA has 10,000 members across the 
country. 

The American Culinary Federation is a pro- 
fessional, educational, and fraternal organiza- 
tion of chefs and cooks. The federation was 
founded in 1929 in New York and since that 
time has grown to over 17,000 members na- 
tionwide with nearly 200 chapters. The ACF 
Provides the means for chefs and cooks to re- 
ceive education, training, and experience in 
the culinary profession. 

Over the years that the United States has 
been competing in the International Culinary 
Competition the team has done increasingly 
well in competition. This is illustrated by the 
contrast between the 1968 team, which won 
no medals and the 1984 team, which won 
gold medals in both the hot and cold food 
competitions. The 14-member 1988 team has 
been preparing for over 2 years for the com- 
petition in Germany. This year's entries will re- 
flect the trend in the United States toward 
lighter, more healthy foods and will feature 
new creations developed by the team mem- 
bers. This year's competition promises to be 
very exciting. 

In addition to the culinary competition team, 
the ACF also provides many educational op- 
portunities to chefs and cooks across the 
country. First, there is the American Culinary 
Federation Educational institute — [ACFEI], 
which recognizes superior culinary schools 
through an accreditation program. The ACFEI 
also sponsors the National Apprenticeship 
Training Program for Cooks, a program recog- 
nized by the U.S. Department of Labor. The 
program consists of а 3-year earn-as-you- 
learn program combining classroom instruc- 
tion and employment with a certified chef. 
Successful completion of the program allows 
participants the opportunity to enter the culi- 
nary field as a certified cook. Presently 84 ap- 
prenticeship programs are in operation across 
the country. A chef certification program is an- 
other one of the activities performed by the 
ACFEI. Certification ranges from certified cook 
or certified pastry chef to certified executive 
chef. 

Through the ACFEI a chef сап be recog- 
nized as a certified master chef. 

The АСҒЕ! offers financial assistance to 
qualified culinary students to pursue their edu- 
cation and educational seminars are a large 
part of the activities at the annual ACF con- 
vention, which over 700 members attended 
last year. The American Academy of Chefs is 
the honor society of American chefs which is 
associated with ACF. In addition to the Olym- 
pic team sponsored by the ACF, the federa- 
tion also sponsors many culinary competitions 
during the year. These competitions are the 
first experience many chefs have in culinary 
competition. 

The ACF and the NRA are dedicated to the 
preservation and expansion of the culinary 
profession in the United States. These organi- 
zations have succeeded in allowing American 
chefs to successfully compete against Euro- 
pean chefs. The accomplishments of the 
American culinary team are commendable. | 
find the accomplishments of the culinary pro- 
fession of particular interest, as my parents 
operated a restaurant in Monterey after their 
arrival in the United States. | know first hand 
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the work and dedication needed in the culi- 
nary profession. The men and women who 
make up the American culinary profession de- 
serve to be recognized for their contributions. 
І urge my colleagues to join me in sponsoring 
the resolution | am introducing today to desig- 
nate October 14-20, 1988, as National Culi- 
nary Week." 
A copy of the resolution follows: 


H.J. Res. 653 


Whereas in 1988, the food-service industry 
will sell Americans food and services 
amounting to over $213,000,000,000; 

Whereas such sales will account for 41 
percent of the dollars spent by Americans 
on food; 

Whereas the food-service industry has 
successfully adjusted to recent changes in 
the life-style and diet of Americans and will 
continue to develop culinary and nutritional 
ideas through its research, development, 
and educational programs; 

Whereas the workforce of the food-service 
industry consists of over 8,000,000 people; 

Whereas the food-service industry hires 
more women and minorities than any other 
industry; 

Whereas many other businesses benefit 
economically from the constantly expand- 
ing food-service industry; 

Whereas American culinarians are now in 
the forefront of culinary arts achievement 
and are recognized internationally for their 
talent, expertise, and creativeness; 

Whereas the United States first entered 
the Culinary Competition in 1964, in Frank- 
furt, Germany; 

Whereas every 4 years, the United States 
demonstrates its culinary leadership by win- 
ning awards at the Culinary Competition; 

Whereas many associations have been es- 
tablished within the culinary industry; 

Whereas such associations strive to im- 
prove the reputation of their members 
through promotion, establishing profession- 
al standards, and testing their members for 
proficiency; and 

Whereas such organizations also provide 
educational opportunities for their members 
by bringing highly qualified individuals into 
their ranks: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 14 
through 20, 1988, is designated as National 
Culinary Week,” and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such period with appropri- 
ate ceremonies and activities. 


WHAT IS THE TRUE COST OF 
EDUCATION? 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, re- 
cently, I have spoken to you about the 
massive influx of money from Japa- 
nese interests that has been funneled 
into our Nations' educational system. 
Evidence has been offered to you on 
how, where, and why the Japanese 
have gone to great lengths and some- 
times staggering expense to enhance 
their knowledge of and information 
from America. 
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The July 11 Business Week high- 
lighted for all of us the millions of dol- 
lars that have been spent by Japanese 
interests in our country to enhance 
"The Japanese Line" and to gain 
access to technology and creativity. 

That issue of Business Week told us 
that Japan spent at least $310 million, 
in the opinion of one individual quoted 
in the article, to “соте in and stay, to 
legitimize their presence." 

But this is not the full story. There 
is another concern and that is the ever 
increasing number of students from 
foreign nations in our country. 

I think that all of us appreciate the 
generosity and spirit of our country in 
many areas. I do believe, however, 
that we need to recognize when our 
generosity is being taken advantage of. 

The fundamental question we must 
ask, is: What is the price that we pay 
when we finance the education of stu- 
dents from foreign countries? 

If we look closely at this question, 
the answer is obvious. Simply put, 
America is paying а very high price for 
its generosity. We pay that price be- 
cause we are ultimately bankrolling 
our own industrial decimation. 

The facts are very straightforward. 
From them you can draw your own 
conclusions. 

Perhaps what I found most shock- 
ing, is that 11.6 percent of the educa- 
tion of students from foreign countries 
is primarily financed by U.S. universi- 
ties. (Institute of International Educa- 
tion, 1985.) If we utilize the figures 
given on the total number of foreign 
students in the United States by the 
Institute of International Education 
this means that roughly 39,684 foreign 
students receive some form of Ameri- 
can support for their educations. 

It also indicates that of all fields, 
three majors—mathematics/computer 
science, engineering, and business—ac- 
count for 51.4 percent of the subjects 
taken up by students from foreign 
countries. All of these fields are very 
important to our industrial base. 

The General Accounting Office 
notes several figures that I found 
stunning. For example, 25 percent of 
all Ph.D.’s in science and engineering 
were awarded to foreign citizens in 
1984, Amazingly, over 50 percent of all 
engineering Ph.D.'s granted by U.S. in- 
stitutions went to foreign students; 31 
percent of the students who received 
Ph.D.’s in the area of computer sci- 
ence were from foreign countries. Let 
me remind all of us that these are all 
skills vital to our industrial ability. 

The most recent calculations I could 
obtain estimate that there are ap- 
proximately 342,110 students from for- 
eign countries presently studying at 
the college level in the United States. 

This does not look like a balanced 
situation to me. 

How can we justify the financing of 
foreign students when so many stu- 
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dents in our country are denied access 
to higher education because they lack 
the money to attend the schools of 
their choice. 

І have one right now іп my district, a 
young man that we have been assist- 
ing, he and his family, to find ways 
over the last 2 or 3 years so that he 
can make his way and continue his 
course in Rensselear. He is an engi- 
neering student. Right now for his last 
leg of his training we are having a 
tough time getting that last $1,400. 

I am finding some other students in 
my own district that because of the 
limited number of slots in some of 
these programs that my students have 
B’s, a B average, cannot get into the 
school because there are so many stu- 
dents from foreign countries there. We 
need to look at this again. 

We spend on average for a public 
school education in the United States, 
$6,175. At our private schools the 
figure is $12,511—U.S. News & World 
Report via Department of Education, 
April 18, 1988. This figure accounts for 
tuition and room expenses. 

But there is another figure that I 
would like to point out. The Depart- 
ment of Education’s most recent sta- 
tistic for the total expenditures for 
education in the United States places 
our investment at $100,100,789,000. 
This is an awesome sum as well it 
should be. 

Let me emphasize again, however, 
that some 300,000-plus students from 
foreign countries, 11.6 percent of 
whom are being supplied funds by 
groups reap the benefits of this cost 
while Americans are denied education- 
al access. 

There can be no doubt that in the 
world today, the burden of education 
is a great one to bear. Yet we in this 
country seem willing to forward a fist- 
ful of dollars to students from foreign 
countries rather than assist Americans 
whose talents may well be just as de- 
serving of these financial gifts. 

We must give our young people the 
opportunity to fulfill their dreams. By 
financing the education of students 
from foreign countries, we deny them 
this opportunity. It is not fair, it is not 
just, and it must end. 

As if the incalculable loss of wasted 
talent was not enough, there is, I be- 
lieve, another, even more threatening 
cost that we pay for our actions. 

This second cost comes in the form 
of purchased access to the U.S. aca- 
demic community and its ideas. 

The logic is relatively simple. In a 
world where money often speaks 
louder than words, countries that 
donate vast amounts to American uni- 
versities buy themselves into the deci- 
sionmaking processes of these institu- 
tions. And naturally, when an invest- 
ment is made, something is expected 
in return. What I am saying today is 
that the financing of students from 
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foreign countries is part of the return 
for that country. 

To find examples of where this dol- 
lars for doctorates” pipeline may be 
operating, we can all look across the 
Pacific, to Japan. 

The Institute of International Edu- 
cation estimates that 3.8 percent of all 
foreign students in the United States 
are from Japan whose students make 
up one of the largest groups of stu- 
dents from any country. Overall, 42 
percent of all foreign students in the 
United States come from Asiatic na- 
tions. 

Once again, this story is a question 
of facts. Business Week has told us 
previously of the Japanese attempts to 
fill the coffers of our major universi- 
ties. Access is being purchased. We in 
the United States need to wake up and 
realize what is happening. We are 
causing great harm to ourselves and 
great harm to our Nation’s future by 
financing our strongest competitors. 

The editorial “Тһе Proper Response 
to Japan's Influence" in the July 11 
Business Week which I have quoted in 
& previous speech, deserves another 
look. I feel its message is also appro- 
priate to what I am talking about 
today. It says, “How far Japan's influ- 
ence extends rests on the integrity of 
American leaders and this society's 
wilingness to fund its own institu- 
tions.” Every Japanese student who 
receives financial assistance from the 
United States means that somewhere 
money is lost that might have other- 
wise contributed to an American edu- 
cation. 

There is one final point I would like 
to make today. It is that over 90 per- 
cent of all students from foreign coun- 
tries who enter this country under 
visas stating that they have no inten- 
tion of abandoning their home coun- 
try and are here for a temporary time 
period only. However, many end up 
staying here in the medical field. 

The issue is not percentages, howev- 
er. It is that, too often, Americans pay 
the bills for individuals whose nations 
neither respect nor abide by ethical 
and responsible trade and business 
practices. When these students return 
home, they carry U.S. diplomas in 
their hand and U.S. made know-how 
in their minds. We in America accept 
the loss. This Nation must look at the 
balance sheet before the losses become 
too severe to overcome and the land 
that we call home will be recognized 
by all other countries as the home of 
yet another trademark: signs reading 
“out of business.” 

But it is not too late. This country 
has the strength to overcome all ob- 
stacles and if we move now to solve 
the problems which I have addressed 
today, we can ensure a hopeful future 
for all of America. 
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The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. McCOLLUM] 
is recognized for 60 minutes. 

Mr. McCOLLUM. Mr. Speaker, I am 
going to talk for a few minutes tonight 
about something that I think Mem- 
bers should be particularly attentive 
to. 
We have had tremendous problems 
in the last few years in the way that 
warfare, where it has been conducted, 
has been carried out. War is tragic 
wherever it goes on, wherever it takes 
place. I hope we never see another 
world war. 

But we do see regional conflicts, we 
do see devastation to human beings. 
We do see situations where gas and 
other noxious chemicals have been 
used and we have seen violations of 
human rights in a lot of these wars, in 
a lot of these locations. 

I think one of the things, though, 
that is little known is what has gone 
on in the way of violations of those 
rights of human beings inside Afghan- 
istan during the Soviet occupation. 

Tonight I want to talk about just 
one facet, but a very significant facet 
of that human rights violation situa- 
tion in Afghanistan. 

From the very beginning of the 
Soviet invasion of Afghanistan in De- 
cember 1979 the Soviet military has 
devastated Afghanistan with millions 
of explosive landmines, some 10 to 20 
million according to the Department 
of Defense estimates. These landmines 
have been dispersed throughout the 
Afghan countryside indiscriminately, 
in fields, farmlands and around vil- 
lages as well as carefully laid as defen- 
sive perimeters around Soviet garri- 
sons. 

These mines were dispersed random- 
ly to break up the lines of communica- 
tion between the Mujahidin resistance 
in order to demoralize the freedom 
fighters and instill terror in civilian 
villagers who aid in the struggle 
against the Soviet invaders. Further- 
more, the Soviet invaders intended to 
deny the Mujahidin much needed agri- 
cultural commodities by lacing hun- 
dreds of acres of farmland with mines, 
a problem which is now a nightmare 
for those in the international commu- 
nity who must try to remove the 
deadly mines before repatriation can 
begin. 

I might add at this particular point 
that we are now at a stage where there 
are supposedly some Geneva accords 
which have been signed by the princi- 
pal parties involved, the Soviets have 
agreed to withdraw from Afghanistan. 
Supposedly they are going to be out of 
there very shortly. Their timetable 
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calls for a complete withdrawal within 
the next few months. 

There is a sense in the international 
community and among the United 
States advisers over in the area where 
the refugees are in Pakistan that 
there will be a massive movement by 
the refugees who are in the thousands 
and thousands inside of Pakistan and 
in Iran, a movement of these back into 
Afghanistan early in the spring of 
next year, assuming, of course, the So- 
viets withdraw. 

So the issue is very real. The United 
Nations is very concerned, the U.S. 
Government is very concerned and the 
Afghan people, the refugees and the 
people who are still inside that coun- 
try are rightfully concerned about 
these mines. 

The level with which the Soviets 
have used mine warfare is unmatched 
in sophistication. In 1985, they intro- 
duced a mine dispersal system which 
could launch a round loaded with 20 
mines nearly 8 miles in distance so 
that they could land and be dispersed. 
The Mujahidin, on the other hand, 
have sorely lacked the proper equip- 
ment to even detect the mines, resort- 
ing to volunteers, young Mujahidin 
brave enough to risk their lives to seek 
out the mines and detonate them by 
whatever means at their disposal, by 
hand, by stick or by stone. We have 
heard about mines in Afghanistan and 
the horrors they have wreaked on 
children for years. 

One of the most heinous of these 
mines is called the Butterfly. It is a 
PFM-1 mine specifically, which is 
often likened to a toy. This particular 
mine is just one of many. There are all 
kinds of varieties of mines. I have been 
over to Pakistan recently. I had the 
occasion to travel as a part of our offi- 
cial delegation to the funeral of Presi- 
dent Zia. I was there only a brief 
period on this particular visit. I was 
there long enough to look at a whole 
tableful of mines that have been re- 
trieved from inside Afghanistan where 
various and sundry devices have been 
laid by the Soviets. 

Most of these are mechanical de- 
vices, they are not terribly sophisticat- 
ed mines. They are small devices. They 
are devices where somebody can come 
along easily and step on them and trig- 
ger the explosion. It is quite common 
for animals to have this happen to 
them. 

As an aside, I might add that ani- 
mals inside Afghanistan have been de- 
stroyed by the thousands, as well, and 
today along with the farmland being 
devastated, there are no oxen and 
other animals necessary for the pro- 
duction of farm crops over there for 
returning refugees. But that is an- 
other story for another day. 

The fact of the matter is that many 
children have been injured by these 
mines. And I have a few photographs. 
They are particularly grisly and I do 
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not show them with great relish, but I 
do think they need to be shown be- 
cause these are the simply little But- 
terfly mines that have caused this. 
This is in the early summer of this 
year. Actually, this is the end product 
of a child, an extremity of a child who 
was damaged by this mine. This par- 
ticular photograph occurred from an 
incident that took place after the 
Geneva accords were signed. This 
same little girl who was injured in this 
in early summer of this year is depict- 
ed in this photograph. I think you can 
pes that it is а bloody mess to say the 
east. 

The problem is these mines maim, 
they do not kill. They injure children, 
they injure adults, they injure any- 
body in ап extraordinarily gross 
manner. We can be thankful for Free- 
dom Medicine because they have done 
an awful lot to try to help the victims 
of these mines, which is what this last 
or third picture depicts. It is а gross 
picture too, but it is а picture of а 
child who is being cared for by Free- 
dom Medicine's trained people over 
there. 

Many of them have been saved be- 
cause of dedication of people like Bob 
and Gay Leclerc Brenner of Freedom 
Medicine who work and train Afghan 
medics. 

These Afghans trained by freedom 
fighters are working with children 
who have been injured by mines in the 
Paktia Province of Afghanistan. 

The area has recently been recap- 
Fg from the Soviets by the Mujahi- 


Now at one time this area yielded 
only two or three mine victims a week. 
Now medics say that they treat two to 
three mine victims, men, women, and 
children, every day in this one prov- 
ince inside Afghanistan. 

The PFM-1, which is the Butterfly 
mine which caused this particular 
injury and is the most common one 
over there, is designed as I said, to 
maim and not kill. Its wing contains 
an insidious explosive which causes an 
extreme casualty. We have all heard 
of its effect. Well documented reports 
come to us constantly from interna- 
tional medics, journalists, and officials 
who speak with conviction of the 
mine's horrifying devastation on the 
civilian population, particularly the 
children and the women. 

Тһе bad part about this, the particu- 
larly bad part about this besides the 
devastation is that if it is illegal under 
international law to use a mine like 
this. Yet the Soviets have laid mines 
that cause this kind of damage inside 
Afghanistan in alarming numbers. 

Mr. Speaker, I yield to the gentle- 
man from California [Mr. DREIER]. 

Mr. DREIER of California. I thank 
the gentleman for yielding and for 
taking out this special order. I do not 
mean to interrupt the gentleman, as 
he is making a very good point. I, of 
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course, want to provide some informa- 
tion, or to supplement that. But when 
Isaw that very moving picture there I 
could not help but think of one of the 
items which causes that kind of thing. 
The gentleman was describing, as I 
walked down to the floor of the House 
here, what had happened and he was 
describing & particular item. 

On many different occasions down 
here I have held up this little Butter- 
fly bomb. This is one of those items 
which creates the exact situation that 
we witness in that photograph there. 

Mr. McCOLLUM. If the gentleman 
will let me reclaim, that is precisely 
the device that caused this particular 
accident and this particular injury in 
this photograph. 

Mr. DREIER of California. I believe 
that. What we have seen, and accord- 
ing to the “Dear Colleague" letter 
which the gentleman and I distribut- 
ed, we said there were between 10 and 
13 million mines placed throughout. 
This Butterfly bomb is actually a part 
of & cluster which, as the gentleman 
knows very well, comes off of the MI- 
24 or 25 Hind/D attack helicopter. 
They come off in a cluster with about 
200 of these laid end to end. They 
float to the ground. 

As I was coming down here I heard 
the gentleman say they are designed 
not to kill children but to maim them. 
The goal, of course, is to maim chil- 
dren because they are а greater 
burden; if they kill the children they 
аге buried and if they are maimed 
they are а greater burden on the 
people of Afghanistan. 

There are probably 3 million of 
these particular landmines presently 
on the ground in Afghanistan based 
on reports which we have seen. As the 
gentleman I am sure has pointed out 
or was about to point out, the Soviets, 
following the signing on April 14 of 
the Geneva accords have refused to 
take any steps whatsoever to either 
detonate or remove these kinds of but- 
terfly bombs. 

Now there are reports that have also 
come that have said that toy trucks 
and other little toys designed to at- 
tract the "grab" of the little child 
have been placed throughout the 
country and this is just one example 
that we were able to provide. I did not 
mean to interrupt the gentleman on 
that point. 

Mr. McCOLLUM. No; I appreciate 
very much the gentleman showing the 
actual physical evidence of what 
caused this injury at this moment, be- 
cause I think it is atrocious. 

As the gentleman points out, there 
are millions of these little butterfly 
mines over there for kids to pick up. 

Mr. DREIER of California. What ac- 
tually happened, they place just 
enough explosive inside of this little 
green item—they are green and brown, 
and these are declassified now because 
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there are so many of them around— 
again, there is not enough to kill a 
child but just enough to blow the 
hand off or create this tragic horrid 
situation which the gentleman so 
graphically shows with that photo- 
graph. 

We hope very much that the Soviets 
will get the message. They are aware 
of the fact that we know that this 
kind of thing continues to take place. 

Mr. McCOLLUM. I am going to 
recall my time, but only to point out 
some violations of international law 
and then I would hope the gentleman 
would take some time and discuss this 
on his own in a moment within this 
order. 

I want to point out the fact that this 
particular butterfly mine that only 
maims not only is devastating in a 
human rights sense, but it is actually 
prohibited under the protocol that has 
been signed. We had an article recent- 
ly in the Christian Science Monitor 
which quoted a Mr. Norchi, an inter- 
national lawyer specializing in human 
rights and a fellow of international 
law at Yale University. He teaches 
there, of course. 

Mr. Norchi has testified before Con- 
gress, he has given information to var- 
ious publications. He says the interna- 
tional law on the matter is clear, and I 
quote: 

The customary international law is codi- 
fied in the protocol on prohibitions or re- 
strictions on the use of mines, boobytraps 
and other devices known as protocol 
number 2, referred to as the Land Mines 
Protocol annexed to the 1981 U.N. Conven- 
tion on prohibition or restrictions on the 
use of certain conventional weapons which 
may be deemed to be excessively injurious 
and to have indiscriminate effects under the 
U.N. Convention. Remotely delivered mines 
such as Butterflies are prohibited by Article 
VI) of the Land Mines Protocol except 
“within an area which is itself a military ob- 
jective or which contains military objec- 
tives" and then “поб unless their location 
can be accurately recorded," in accordance 
with the protocol or unless each mine has а 
self-actuating or a remotely controlled 
mechanism which will render the mine 
harmless or cause its destruction when the 
mine no longer serves its intended military 
purpose. Article III (3) prohibits all indis- 
criminate use of mines. This is the place- 
ment of а weapon (а) which is not on or di- 
rected at а military objective or (b) which 
employs а method or means of delivery 
which cannot be directed at a specific mili- 
tary objective or (c) which may be expected 
to cause incidental loss of civilian life, 
injury to civilians, damage to civilian objects 
or & combination thereof which would be 
excessive in relation to the concrete and 
direct military advantage anticipated. 

Now I cannot imagine anything 
more in violation of this protocol than 
the kind of а mine that is laid, this 
butterfly mine that the gentleman 
from California described а few mo- 
ments ago which caused this injury. 
That kind of а mine is what is all over 
Afghanistan, randomly placed by the 
Soviets; cannot have а good military 
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purpose; certainly is in violation of 
international law. And they will not 
even give the United Nations the 
maps, if they have the maps, to show 
where any of these mines are laid so 
that they can be cleared when they 
move out and the refugees are going to 
move back in. That is the real crux of 
the problem here. 

I yield to the gentleman from Cali- 
fornia [Mr. HUNTER]. 

Mr. HUNTER. I thank the gentle- 
man for yielding and I want to com- 
mend the gentleman from Florida 
whose tireless work has been one of 
the major factors in defeating the 
Soviet Union in Afghanistan. I want to 
give him that commendation, along 
with CHARLIE WILSON from the other 
side of the aisle who has done a lot 
and Davip DREIER who is with us 
today. I think I have got an answer. I 
know the gentleman has answered the 
question concerning the Soviet use of 
those butterfly mines. 
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But I think the answer can be given 
really in one word—‘families.” The 
Soviets know that if they kill а 
member of an Afghan's family, his 
child, his daughter, his son, his wife, 
or even а more distant relative will 
fight them forever. The Afghans are а 
very tough people. When they pass 
one another on а mountain trail they 
greet each other, and they have an ex- 
pression, Stock- naja,“ which means 
“walk strong." And they walk strong. 
They have walked strong through the 
centuries. 

There is one way to get an Afghan 
to leave Afghanistan, and that is to 
injure a member of his family so he 
has to take that member of his family 
to another country to get medical aid, 
and in this case it is generally Paki- 
stan, with the rejuvenated facilities 
and the humanitarian aid and the 
medical facilities the gentleman from 
Florida has been so instrumental in 
setting up. 

So this Afghan fighter will pack his 
little boy up who has had a hand 
blown off by а Soviet toy bomber or 
butterfly bomber, as Mr. DREIER, the 
gentleman from California said, and 
he wil walk them hundreds of miles 
to try to get their little hand recon- 
structed. That is why the Soviets are 
putting down these bombs that really 
do not kill freedom fighters and do not 
really kill the children. They maim 
them, and by maiming them they 
make them move, and that is the story 
of Afghanistan. You have a population 
of 15 million people. One million 
people have been killed by the Rus- 
sians and executed by the Russians, 
but 5 million people have been forced 
out of the country into Pakistan to 
form the biggest refugee population in 
the world, and the primary motivation 
for-the moves are the butterfly bombs, 
the baby hurters and baby maimers 
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that the Soviet Union uses in that 
country. 

Mr. DREIER of California. Will the 
gentleman from Florida ГМг. McCor- 
LUM] yield? 

Mr. McCOLLUM. Mr. Speaker, I will 
yield to the gentleman from California 
[Mr. DREIER]. 

Mr. DREIER of California. Mr. 
Speaker, I would like to add that both 
the gentleman from Florida and the 
gentleman from California have had 
the opportunity to meet one of those 
individuals who I have as an intern 
working in my office, а young man, 
Hazrat Khan, who many times be- 
cause he is 12 years of age has been 
down here on the House floor, has ac- 
tually turned 13, but do not tell the 
Clerks, because if they knew he had 
turned 13 they would not let him on 
the floor, because you have to be 12 to 
be on the floor, but that young man is 
а walking testimonial, and I am very 
pleased and proud that he is a walking 
testimonial because he was told he 
would never walk again after he 
nearly died on the airlift which came 
over, the McCollum flights, which 
came over from Pakistan, and he came 
and had about 14 different operations. 
He has survived this exact same kind 
of attack. He was in his family's home 
and һе was walking out the door to a 
friend's house and the home exploded 
and he saw his mother killed and four 
of the Mig-24 Hind attack helicopters 
came down as he was walking all by 
himself. Now, this is а boy under 10 
years of age at that time, and he was 
machine-gunned by these helicopters. 

So the point that my friend from 
California [Mr. HUNTER] makes cer- 
tainly is very apropos, and we have 
many testimonials of this kind of 
thing, and I am happy to say in this 
case that young man, Hazrat Khan, is 
recovering and he is here on a medical 
visa, but it is a very tragic commentary 
that their goal is to target young chil- 
dren. 

As I have said many times, tragically 
throughout history, children have 
been the victims of war. In the case of 
the Soviet invasion of Afghanistan, 
they are the targets and not the vic- 
tims. That is а sad commentary. 

Mr. McCOLLUM. I would like to ask 
Mr. Hunter, the other gentleman 
from California who is on the Armed 
Services Committee, what his 
thoughts are about why now, if the 
Soviets really are withdrawing from 
Afghanistan, they have refused to 
allow the United Nations to have 
access, after they have withdrawn, to 
have access to the maps of the mines 
so that they can be cleared for the 
benefit of the Afghan population? Do 
you have any ideas? You have ex- 
pressed a feeling about why they laid 
these mines and their desire to ascend 
and cause the Afghans resistance to 
leave the country. 
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Do they really want to keep them? 
Why do they not turn the maps over 
to the United Nations? 

Mr. HUNTER. The answer to that 
question is clear. The Soviets have 
agreed to leave the country. They 
have not agreed to wage peace in Af- 
ghanistan or to abide by the conven- 
tions of peace. They want their surro- 
gates, the Communists in Afghanistan 
to win, to prevail. 

I think that is one reason why Mr. 
Zia’s plane was sabotaged. I think that 
was done, in my opinion, by Spetsnaz 
operatives because they wanted to 
cripple the anti-Soviet freedom fight- 
ers in Afghanistan. I think they want 
to keep those freedom fighters being 
crippled. I think they want to keep the 
Afghan families moving out of Af- 
ghanistan into Pakistan because every 
freedom fighter who packs up his 
family and moves to the refugee 
camps now is one less freedom fighter 
whom the Afghan Communists who 
have been trained by the Soviets and 
left by the Soviets to maintain a Com- 
munist system do not have to deal 
with, 

So I think the gentleman has really 
hit a critical point for Americans and 
for all people in the Western World to 
consider. That war is very much alive 
and the Soviets are going to pour enor- 
mous resources into the wages of this 
war against children, as Mr. DREIER of 
California has said, an unusual war 
where the children are targeted. 

Mr. McCOLLUM. The gentleman’s 
answer is according to my thinking, 
and the same as his. I think you are 
absolutely right about their intent to 
set up a puppet regime and make it 
stay in power, but they also do not 
want, as you said, the refugees to 
return because they are the backbone 
of the resistance, the real people, the 
ones that populated the farms in the 
countryside, and we already have very 
disturbing reports that in those loca- 
tions that the Soviets have withdrawn, 
and they have done some of that in 
some of the countryside. When the 
people go back in, then those little vil- 
lages and towns out there are bombed 
and leveled and totally wiped out, not 
in a war sense like you would think of, 
because there is a military objective 
involved, but because the people who 
come back and otherwise have a place 
to live and they have wreaked havoc 
with farms, destroyed the crops, the 
animals, and maimed the kids and are 
now destroying the shelters there in 
an attempt to keep the country from 
ever becoming economically on a 
sound footing. 

It seems a totally inhumane thing to 
do unrelated to any objective they 
may have. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman from Cali- 
fornia [Mr. HUNTER] yield? 
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Mr. HUNTER. Mr. Speaker, I yield 
to the gentleman from California [Mr. 
DREIER]. 

Mr. DREIER. Mr. Speaker, I would 
say, reaffirming the points that the 
gentleman alluded to, the backbone of 
the resistance is, of course, the 3.2 mil- 
lion refugees who sought refuge in 
Pakistan and the 1.8 who are in Iran, 
they do not want those people back 
into Afghanistan because they know 
that they pose a threat, а very serious 
threat, to the government of Dr. Naji- 
bullah, the puppet of Moscow, of the 
Soviet regime. 

So, what has actually happened here 
is, as you look at the fighting forces in 
Afghanistan, and there were up to 
120,000 Soviet troops there, most re- 
ports indicated that there were never 
more than 20,000 to 30,000 troops who 
were actively fighting at any one time. 
So what does this say? We have, yes, 
the August 15 deadline was met by the 
Soviets according to reports that half 
of their troops were leaving, but with 
only 20,000 to 30,000 troops fighting, 
the Soviets strengthened the govern- 
ment of Dr. Najibullah and have dis- 
positioned the puppet government, in 
& position to fight and to obliterate 
the resistance, and then leaving these 
land mines on the ground helps to 
play a role in ensuring that as the ref- 
ugees return to the country, that their 
ability to develop as any kind of a 
strong operation within Afghanistan, 
is certainly seriously threatened by 
the literally millions of land mines 
which are placed on the ground. 

Mr. McCOLLUM. I would like to 
follow up that statement. The gentle- 
man makes an excellent point. 

In that brief time I was on the 
ground in Pakistan for President Zia's 
funeral а couple weeks ago, the AID 
officials who are our mission of mercy 
were providing assistance to the refu- 
gees. 

Mr. DREIER of California. Larry 
Crandall, a superb individual, has done 
a great job. 

Mr. McCOLLUM. Both Larry Cran- 
dall and Jack Miller, they are both 
working hard, and they approached 
me and said they knew I had an inter- 
est, had a humanitarian program 
going on for several years, they were 
very proud of it, of the great assist- 
ance it has been, but as the Soviet 
withdrawal occurs there is no way that 
the people can go back in. No way 
they can allow them to go back in 
unless there is a way to clear the 
mines out. 

This is not the military talking. 
These are the AID people, humanitari- 
ап people, who have talked to the 
United Nations, who cannot get the 
Soviets to help. There is no interest on 
the Soviets' part in cooperating with 
humanitarian efforts in terms of Af- 
ghanistan. 

That is the real tragedy here. Also, 
the violation of international law 
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which we have seen is technically 
there, in the laying of the butterfly 
mines, in the first place. 

Mr. HUNTER. Mr. Speaker, would 
the gentleman from Florida yield? 

Mr. McCOLLUM. Mr. Speaker, I 
yield to the gentleman from California 
(Mr. HUNTER]. 

Mr. HUNTER. I think a key point to 
remember here is that several years 
ago when the Soviet Union began to 
see the resistance that was welling up 
in Afghanistan, in response to its occu- 
pation, the Soviet high command 
made a determination and the deter- 
mination they made was that they 
could only have Afghanistan without 
the Afghans, or at the least, without 
as many Afghans, and they deter- 
mined that 15 million Afghans, a pop- 
ulation of 15 million Afghans was in- 
surmountable for them to overcome, 
considering the assistance that the 
United States and other countries 
were giving them, and they entered 
for that reason in a deliberate attempt 
to kill as many Afghans as possible, 
which was done in killing a million Af- 
ghans, but to depopulate the country 
by moving refugees out, by maiming 
small children, and thereby motivating 
their parents to move out for the pur- 
pose of seeking medical help. 

If you realize that Afghanistan is 
about the size of Texas and Oklahoma 
combined, and they only had a few 
doctors before that Soviet invasion, 
and the Soviets either killed or ex- 
pelled all the doctors, the situation 
that they had, as the gentleman 
knows because he is really the father 
of the American airlift that helped 
these people being injured in Afghani- 
stan, was similar to being struck by a 
car in Washington, DC, and being told 
if you could walk to Florida, you could 
see a doctor, or if you could be carried 
on the back of a mule to Florida 
before you died, you could see a 
doctor. 

So, the Soviets entered into a delib- 
erate policy to depopulate the coun- 
try. Now, what is happening now is 
they still think they have a chance of 
maintaining the puppet regime in Af- 
ghanistan, but the precise and exact 
formula of having to depopulate the 
country to maintain that puppet 
regime applies. In fact, now they prob- 
ably need to depopulate it more, be- 
cause the puppet regime is much 
weaker, of course, than the Soviet 
presence that is now being removed. 

So, you would anticipate that the 
Soviets, unless we stop them, are going 
to put more mines down and are going 
to deliver more of the butterfly mines 
to the hands of the puppet regime in 
Afghanistan so that they can further 
hamper the efforts of the refugees to 
come back into the country and fur- 
ther hamper the efforts of the free- 
dom fighters. 
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Mr. McCOLLUM. Just reclaiming 
my time for a moment, I would like to 
add to that the fact of what you said is 
so true in the sense if we do not stop 
it, the Soviets will do this, and the 
bottom line of all of this discussion 
seems to me that the United States, 
the United Nations, the world commu- 
nity, ought to be up in arms about 
this. We ought to be in an uproar 
about this. There ought to be a major 
charge made in international forums 
to the Soviets on this issue. It is a vio- 
lation of human rights as egregious as 
anything else gone on in modern times 
and modern warfare, regardless of 
anyone’s view and all Americans share 
on this, even the countries that are 
perhaps allied with the Soviet bloc, 
there ought to be a sense of how dev- 
astating this is, how terrible it is, and 
they ought to be condemned for it and 
made by the public community to pro- 
vide at least the maps to these mines, 
if not actually agree as they withdraw 
to help in the removal of those mines 
they have laid in the countryside. If 
we do not have the fortitude in this 
country to do that, I am missing the 
boat. We need to get in there and lam- 
baste the United Nations some and get 
the President and Secretary Shultz to 
pound the table and get some of our 
allies to be aware of the land mine 
problem and pound the table. It might 
not be enough, but at the very least 
we owe those people in Afghanistan 
and the world community for humani- 
tarian concerns for future conflicts, to 
let the Soviets not get away with this. 

Mr. DREIER of California. I hesi- 
tate to bring up this point, but earlier 
this year there were a number of us 
who raised concerns about the Geneva 
accords and said well, Gorbachev, re- 
gardless of whether or not an agree- 
ment was signed, the Soviets would 
leave Afghanistan, because they were 
literally having the hell beaten out of 
them by the Mujahidin, and it was 
also made clear that while we saw that 
part of the agreement was we could 
continue supplying the Mujahidin, the 
Soviets could continue to supply the 
puppet government, but Pakistan 
could no longer be the pipeline 
through which this aid was going to be 
going, and when we saw the fact that 
over the last 8% years the puppet gov- 
ernment was not a legitimate govern- 
ment in Afghanistan and yet had 
signed on April 14 these accords that 
were ligitimatized by the government, 
the fourth point being that the Muja- 
hidin, those who spilled their blood 
over the 8% years were not a part of 
the negotiations, there were a number 
of us who raised concerns about that, 
and we opposed the accord. 

The gentleman asked the question 
about the United Nations, and, frank- 
ly, my concern is that Diego Cordez, 
who is responsible for having brought 
about the agreement, certainly ought 
to see the process completed. I am not 
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saying that that is the case, but that 
may just be one of the reasons we are 
not seeing this uproar from the United 
Nations, because they are responsible 
for the fact that on April 14 this 
agreement was signed. 

So that does raise even further con- 
cerns for a number of us, and I would 
say for the Members that I have and I 
would like to include for the record 
here a list of two pages of violations of 
the Geneva accords which have taken 
place in this 4-month-old accord, rang- 
ing from the fact that the Soviet plane 
was shot down and had crossed the 
border, and a number of us, including 
my friend, the gentleman from Cali- 
fornia [Mr. Dornan], who is here, 
spoke about the Geneva accords, and 
we were told there had been 66 cross- 
violations by the Soviets. We got re- 
ports that these planes entering Paki- 
stan are coming not from Afghanistan 
but from Soviet bases. 
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Anyway there was a litany of items 
here, and then, getting back to one of 
the other items that I know the gen- 
tleman wants to discuss in this special 
order, and that is the terrible and 
tragic loss of General Zia and our 
great Ambassador, Arnie Raphel, our 
friend, Arnaud de Borchgrave, pub- 
lisher of the Washington Times, had 
an editorial and told me personally 
that the HOD, which is basically the 
Afghan KGB, made it clear just 2 
weeks before this accident that, to 
President Zia, that, if he did not quit 
providing the funnel through which 
aid to the Mujahidin was going, that 
he would in fact feel it. And there is 
no doubt about the fact that just 2 
weeks later he did feel it, and it cer- 
tainly was a great tragedy, not only to 
Pakistan and the freedom fighters of 
Afghanistan, but to every freedom 
loving human being in the entire 
world. 

I do not know if the gentleman 
wants to get into and talk about—— 

Mr. McCOLLUM. I am very happy 
to talk about that. If the gentleman 
wants to elaborate, I certainly do not 
mind. 

I know—reclaiming just for the 
moment—the whole question over 
Zia's death is still up in the air. We do 
not know yet any kind of result of the 
investigation into it. We are told one 
day that it is being conducted and 
then another day that it is not going 
to be released to the public. 

I, frankly, for one have called upon 
our Department of State and our De- 
fense Department to do whatever they 
can to get this result released as soon 
as they can. I have been deeply dis- 
turbed by what I have heard in recent 
days that our own Federal Bureau of 
Investigation was denied the opportu- 
nity to participate in the investigation 
of this incident. They are the leading 
experts in this sort of thing in the 
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country, and certainly they should 
have been allowed to be a party of the 
team from the United States that 
would offer at the request of the Paki- 
stan Government to look at this. I cer- 
tainly think the Pakistanis would have 
liked to have had the best we have. I 
am sure our military has got some ex- 
perts, but it would have been much 
more assuring to this Member if the 
FBI would have been allowed to go 
over there in the instance where we 
had lost our Ambassador, and that 
would be their interest in it, and that 
is why they are authorized to engage 
in this kind of investigation. 

I know the gentleman feels the same 
way. I have asked recently for an ex- 
planation of that. We still do not have 
it, but apparently the FBI was denied 
by the State Department the opportu- 
nity to go over and to participate. 
They say it was some kind of a mixup. 
I do not know what that means. We 
are yet to find it out, but the whole 
thing is disturbing. 

The Soviets probably, probably, had 
something to do with this. If they did 
not, it does not make any difference 
internationally, I suppose, in one sense 
because the results are the same. The 
results are that the strongest ally the 
Afghans had over there is now gone in 
President Zia, and they have disrupted 
by this process, whoever did it, the 
whole system, and we are going to 
have an election supposedly in Novem- 
ber in Pakistan. Who knows the re- 
sults of that? 

I think we as a people, this Congress 
and the Government of the United 
States, owes it to the Afghans and the 
Pakistani people to do everything in 
our power to stand up to the Soviets 
with the Pakistan Government at this 
time. 

The Acting President, President 
Ishaq Khan, and the Foreign Minister, 
Yakub, and all the others who are still 
standing tall over there in Zia’s ab- 
sence, and General Baig and others; 
we owe it to them to stand tall with 
them against the Soviets. 

Mr. Speaker, I think we are doing 
that. I know I have expressed that 
concern when I was in Pakistan. I 
have expressed it since then. I admire 
greatly what the Pakistan Govern- 
ment has done, and I pray and hope 
that those who succeed President Zia 
and succeed this acting government 
that is doing so well continue to aid 
these refugees, continue to fight for 
freedom, continue to fight for self-de- 
termination of the people of Afghani- 
stan all the way through the Soviet 
withdrawal and then some. 

Mr. DREIER of California. Will the 
gentleman yield? 

Mr. McCOLLUM. I am glad to yield 
to the gentleman from California. 

Мг. DREIER of California. Mr. 
Speaker, I would simply like to say 
there is no doubt about the fact that 
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all of us were devastated by what took 
place there, and I would like to convey 
to my colleagues here that I just today 
received a very moving letter. 

We know one of the other ironies 
which took place, a tragic irony just 3 
days before the signing of the Geneva 
accord. This was the fact that in Isla- 
mabad one of the munitions facilities, 
which was the storage site for many of 
the weapons which have been provid- 
ed for the Mujahidin, exploded, killing 
more than 1,100 Pakistanis in the 
country and wounded seriously many, 
many more. 

And I just today, having written a 
letter to General Zia several weeks 
after that, received from Acting Presi- 
dent Ishaq, a copy of the letter that 
was sitting on General Zia’s desk back 
to me in which he appreciated the 
sympathy that I had extended to the 
people of Pakistan, and he in that 
letter underscored how important it is 
for us to continue to do everything 
that we possibly can to support the 
freedom fighters of Afghanistan. 

As the gentleman said, there is no 
doubt about the fact that General Zia 
was the greatest ally that the people 
of Afghanistan who are fighting for 
freedom had. This letter came from 
the Acting President, Ishaq, who said 
to me that it was very unfortunate 
that, while General Zia dictated this 
letter, he was not able to sign it in his 
lifetime, and of course there continues 
to be many questions surrounding the 
explosion of that facility, which the 
gentleman from California [Mr. 
Dornan] and I visited on that same 
trip late last year during November 
and December when we were in Paki- 
stan. Many people were lost in that ex- 
plosion, people who took us around, 
and then of course the tragic list of 
those who were killed on that C-130 
which crashed in Pakistan. 

I would like to include the following 
in the RECORD, Mr. Speaker, which is a 
list of the names of those people who 
were killed in that tragic plane crash. 
We just have received that, and I 
think it would be important for all of 
my colleagues and for the families of 
these victims to see this in the Con- 
GRESSIONAL RECORD. 

The SPEAKER pro tempore (Mr. 
CLARKE). Without objection. 

CASUALTY List C-130 CRASHED ON 17 Auc. 88 
AT BAHAWALPUR PAKISTAN 

1. General Mohammad Zia Ul Haq, Presi- 
dent of Islamic Republic of Pakistan and 
Chief of the Army Staff. 

2. General Akhtar Abdur Rehman, Chair- 
man Joint Chiefs of Staff Committee. 

3. Lt Gen Mian Muhammad Afzaal, Chief 
of General Staff. 

4. Maj Gen M Abdus Sami, Vice Chief of 
General Staff. 

5. Maj Gen Mohammad Sharif Nasir, Di- 
rector General Combat Development—Dte. 

6. Maj Gen Mohammad Hussain Awan, 
GOC 23 Division. 

46: Brig Sadik Solik, Director Public Rela- 
ons. 
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8. Brig Abdul Latif, "an^ rs et 
Technical Developmen: 

9. Brig Abdul Majid, Director Electrical & 
Mechanical 


Engineers. 

10. Brig Najeeb Ahmed, Military Secre- 
tary to the President. 

11. Brig Moien Ud Din Chughtai, PSO to 
Chairman Joint Chiefs of Staff Committee. 

12. Lt Col Safdar Mahmud, Officer on 
Special Duty to President. 

13. Sqn Ldr Rahat Majiod Siddiqi, Aide to 
President. 

14. Capt Zahid Rana, Staff Officer, Chief 
of General Staff Sectt. 

15. Mr Arnold Raphel, U.S. Ambassador in 


Pakistan. 
16. Brig Gen Herbert M. Wassom, US De- 
fence Representative Islamabad. 

AIR CREW 

17. Wing Cdre Mashhood Hassan. 

18. Sqn Ldr Zulfiqar. 

19. Fit Lt Sadiq. 

20. Fit Lt Asmat. 

21. N/Sub Shafiq. 

22. C/Tech Rafiq. 

23. S/Tech Firdous. 

24. S/Tech Habib. 

25. S/Tech Rashid. 

26. S/ Tech Aziz. 

27. S/Tech Manzar. 

28. S/Tech Azhar. 

29. J/Tech Shafqat. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. McCOLLUM. I am glad to yield 
to the gentleman from California. 

Mr. DORNAN of California. Mr. 
Speaker, I just wanted to add an opti- 
mistic note here to share with my col- 
league from California, a spirit that 
we picked up in Pakistan that was not 
just embodied in President Zia him- 
self, but in everybody in the foreign 
ministry, all of the high-ranking com- 
mand staff of his military people. 
They felt that the cause that was 
being fought out in Afghanistan was 
truly their brothers. It was a religious 
thing. It was a neighborly thing. It 
was something that there was a feel- 
ing of solid commitment from top to 
bottom so that the loss, as tragic as it 
is, of President Zia, I am optimistic 
that all of the fine staff people that 
we met and government people we met 
would continue with this cause if the 
Soviets were to renege on what they 
were doing. 

I would like just to add a footnote so 
that the gentleman who took out this 
order, the gentleman from Florida 
(Mr. McCoLLuM], and the gentleman 
from California [Mr. DREIER] and 
myself and everybody else who partici- 
pates in one of these special orders 
should know the importance of it. We 
are in these special orders supposed to 
direct all our remarks through the 
Chair, referring to the Chair as, Mr. 
Speaker," and that is proper and tradi- 
tional, but every now and then, be- 
cause the order went out at the end of 
the last Speaker's tenure that the 
camera should occasionally pan an 
empty Chamber to make it look as 
though we are just talking to ourselves 
here. We should remind one another 
and, thereby, other people that the 
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figure is now upward of 425,000 to 
450,000 people who will watch special 
orders of substance. And I certainly 
think the gentleman has conducted а 
special order of substance. 

And a further footnote on how 
much Soviet interest there is in what 
takes place in this Chamber: Hereto- 
fore, until a trip to the Soviet Union in 
late August, just а few days ago, I 
thought that the Soviet Union used 
their Embassy the way we use our Em- 
bassy, that they would watch the pro- 
ceedings of the House and occasionally 
visit us in the gallery here, certainly 
monitor C-SPAN, the proceedings in 
which they can see our discussion 
here, or watch CNN, Congressmen ap- 
pearing on  "Cross-fire, and the 
"Larry King Show” and things like 
that, and they would rely on diplomat- 
ic cables and communiques. Well, on 
one of the last days of August I had an 
appointment with the North American 
desk at their State Department, the 
Ministry of North American Affairs, in 
& gothic building that Stalin built 
called the Seven Sisters, the huge 
landmarks around Moscow, and I went 
in and was met at the door by а very 
pleasant young man who spoke fluent 
English. He escorted me and one of 
the Foreign Service officers in the po- 
litical section to the sixth floor, and, 
as we walked out down the hall 
through one of the doors on the sixth 
floor, we entered а Soviet conference 
room, and here were the four people 
we were to meet with, one of them, 
the No. 2 man, would be like not an 
Assistant or Deputy Assistant Secre- 
tary, but an Assistant Secretary of 
State. They were sitting around 
watching a television, and on the tele- 
vision set was CNN and the show 
“Money Line" to be followed by 
“Cross-fire.” 

Mr. Speaker, I was stunned, and 
they laughed and said, “Оһ, didn’t you 
know that your Embassy can’t get 
American television, nor can your Am- 
bassador’s home, Spasso House, but we 
have been given a special arrangement 
with Ted Turner, the founder of Cable 
Network News, and he’s made it possi- 
ble for those of us to watch American 
television here, and, when there’s a 
fast-breaking story, your people at the 
Embassy have to call us.” 

I am sure they are calling now to 
find out the news as hurricane Gilbert 
approaches the coast, and they said, 
“Soon we hope to get C-SPAN.” 

Now imagine C-SPAN, the Chamber 
proceedings here during the day, key 
votes or special orders where we are 
discussing something of importance to 
the Soviet Union being watched in the 
offices of their foreign ministry. Our 
world is certainly shrinking with com- 
munications. One feels lost in the 
Soviet Union sometimes because it 
takes 4 hours to get a call home, but in 
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Pakistan I called home from Peshawar 
or Islamabad in about 20 minutes. 

We feel, those of us who were on the 
trip, quite a closeness to President Zia. 
He had a beautiful state dinner for us. 
It happened to be the 33d anniversary 
of my meeting my wife, not an anni- 
versary, just when I first laid eyes on 
her, and I asked him if he would 
present a bracelet to her that I had 
purchased. Well, he did a 30-minute 
talk on romance, on the importance of 
family, our wives. His wife sat there 
and glowed, and he really spoke elo- 
quently—for how long would you say, 
Dave—without notes about family 
values. This showed how close those 
values will bring two countries. He 
spoke with a warmth about the United 
States of America and our special 
friendship, and in spite of the fact he 
spoke of a special friendship with 
China because they had been there in 
their hour of need in the Battle of 
India. But this man understood the 
United States, liked our country and 
felt we were backing him up in doing 
what was morally right, giving their 
brothers, their Islamic brothers across 
the border in Afghanistan, the where- 
withal to hold off an atheistic invasion 
of their country. 

As the Soviets listen to our words 
here and take them down, let them 
know that some of us believe Pakistan 
will never give up that bond of faith 
with the Mujahidin, or the Muj, as we 
got to call them in a warm and friend- 
ly way at the end of that visit, and I 
do not think the United States will 
either. 

We have some trouble just a few 
miles south of your State across this 
hurricane-ridden gulf now trying to 
figure out how to help our Christian 
brothers down in Nicaragua, but it 
seems like we are all one family of 
man when it comes to Angola, the Per- 
sian Gulf and certainly the courageous 
fighters in Afghanistan. 

I will never look at these House pro- 
ceedings again the same way now that 
I know they watch them in the For- 
eign Ministry in Moscow. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield? 

I think one of the points that should 
be made was that General Zia was 
going through that night that he 
spoke about the importance of ro- 
mance and marriage; I think the term 
that he used is that occasionally there 
are rough times in a marriage, and he 
was underscoring that at a time when 
there were some in this Congress who 
were proceeding to not be quite as sup- 
portive of our great friend and ally, 
Pakistan, as they might otherwise be. 
And that was one of the major points 
that he was making, and I doubt that 
there was any correlation whatsoever 
to the marriage between—— 

Mr. DORNAN of California. No, the 
rocky times we have had would not be 
compared to Pakistan and the United 
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States. They were much rougher. But 
that night of November 26, 1987, my 
wife, Sally, and I will never forget, and 
Zia is truly a loss to the forces of free- 
dom throughout the world. 

Mr. McCOLLUM. Reclaiming my 
time, I want to compliment both gen- 
tlemen from California for bringing 
out another dimension of the human 
nature and the quality of the late 
President Zia of Pakistan and the im- 
portance of our relationship апа con- 
tinued relationship to them. I hope 
that the gentleman is right, Mr. 
Dornan, and that indeed the Soviets 
are watching tonight. And, if they are, 
perhaps tomorrow or the next day we 
will be able to read in the newspaper 
where they have taken their own initi- 
ative to provide to the United Nations 
the land mines or offered, even better, 
to assist in the clearing of them as 
they depart. That would be the hu- 
manitarian thing to do. 

Mr. DREIER of California. Can the 
gentleman imagine the prospect of 
somebody sitting in the Soviet Union 
who actually played a role in manufac- 
turing this thing and seeing us hold it 
on the floor of the Congress, one of 
the bombs which has maimed children 
in this country? 

Mr. McCOLLUM. Reclaiming my 
time here, if glasnost and perestroika 
and all have any real meaning, if they 
really do mean that, and they are 
withdrawing from Afghanistan, re- 
gardless of their political interest it 
seems to me that Mr. Gorbachev and 
the others over there and their leader- 
ship ought to do the right thing by 
this. They ought to recognize what it 
is right now. They ought to put aside 
all of the past, and they should join in 
the world community’s effort to do 
the proper thing and clear these land 
mines out. 
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Coming back to what I was saying 
and everybody else was at the begin- 
ning of this talk about the presence of 
these 10 to 20 million mines, nobody 
knows how many, it might be 12 or 15 
million, but there certainly are plenty 
of them all over the countryside inside 
Afghanistan, everywhere, so that little 
children like those in the pictures that 
I showed earlier, and there is a whole 
raft of pictures over there that I did 
not pull out that could easily have 
been shown that Free Medicine have 
taken, so that these little children do 
not continue to be injured like this, 
and even more be injured when the 
refugees really return. These are ex- 
amples of just a few injuries that 
occur now two or three times a day. 
Can you imagine how many more chil- 
dren are going to get injured when the 
refugees begin to pour back in by the 
thousands next spring if these land 
mines have not been cleared and if we 
do not know where they are in all 
their toll, which is the best we can do 
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probably without the Soviets helping 
is to demonstrate to them what one 
looks like and hope that the adult sees 
it, I think that would be the most 
tragic thing that we could ever have 
befall them. 

Before I yield again, which I will be 
glad to do and my time may expire 
before I remember to do this, the gen- 
tleman from New York [Mr. SOLOMON] 
could not be with us this evening and 
he asked that I enter into the RECORD 
his statement that he would have 
made had he been here. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. McCOLLUM. I am happy to 
yield to the gentleman from Califor- 
nia. 

Mr. DREIER of California. I would 
simply like to say that if we can have 
something really positive come from 
this special order, I think it would be 
to accomplish what was proposed by 
the gentleman from Florida, and that 
is that we enhance the hue and cry 
from the United Nations to the Soviet 
Union to respond and provide at least 
maps of the location of these land 
mines which are placed throughout 
the country, so I believe that we 
should possible consider а resolution 
which could be passed by this House 
which would go through the Foreign 
Affairs Committee, on which my 
friend, the gentleman from California 
serves, or а letter or something like 
that to the United Nations encourag- 
ing that kind of action, so that the 
United Nations actually does call on 
the Soviet Union to provide this des- 
perately needed information, so that 
we can see that the 5 million refugees 
have an opportunity safely to return 
to their homeland. 

Mr. McCOLLUM. Well, I would be 
very glad to join the gentleman, and I 
am sure the gentleman from Califor- 
nia [Mr. Dornan] would, too, in such a 
resolution. 

I wish I could believe that the Sovi- 
ets really in the spirit of all this would 
come forward and do this voluntarily, 
but I am afraid that history shows 
that is unlikely. Their actions to date 
show they have not been sensitive to 
these issues on human rights prob- 
lems. Perhaps initially and hopefully 
this is so because they have been pre- 
occupied with something, but I believe 
it is going to be absolutely essential 
for our leadership, both in this Con- 
gress and down at the White House 
and in every facet of our Government 
to get with the international commu- 
nity and to make a big issue out of this 
and do it now before it is too late, do it 
now when there is still time to clear 
those mines, do it now before the refu- 
gees begin to go back in the spring, do 
it now before the winter season comes 
in some of those mountainous regions 
so that you cannot do it. It is really 
important that we not mess around 
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with this stuff and wait 3 ог 4 months 
and then say, “Oh, OK, we'll go ahead 
and do it now.” It is going to be too 
late then. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield fur- 
ther? 

Mr. McCOLLUM. I am happy to 
D to the gentleman from Califor- 


Mr. DREIER of California. The gen- 
tleman is absolutely right, but just 
like we supported а year ago August 7 
the Esquipulas II agreement, just like 
we supported the Sopoa agreement in 
Nicaragua, just like we hoped and 
prayed that the Geneva accords would 
actually be able to run their course, we 
only have one choice, and that is to 
hold out hope that the Soviet response 
to what we could play a role in initiat- 
ing from the United Nations will in 
fact see & turning of the corner on 
this. 

Mr. McCOLLUM. Well, I want to re- 
claim my time to this degree, that I 
personally believe and I think many 
Members if they think about it will, 
too, that if we do not get the kind of 
response to this that we should, that 
the United States should do every- 
thing in its power unilaterally to see 
that these mines are cleared and that 
the necessary equipment be provided 
апа the training be provided. 

I know it is the intention of the 
United Nations to do it, but I am 
afraid it is going to be late. That is the 
whole bottom line. Once the refugees 
begin to go back in the spring, if the 
Soviets have not provided the maps, if 
they have not assisted in the clearing, 
if the U.N. program is not there al- 
ready in place, it is going to be too late 
and you are going to see thousands 
more of little kids injured with these 
mines. 

I think that in the interim, whatever 
else is done, we ought to insist that 
our own Government take whatever 
steps are necessary to involve the 
people of Pakistan and the leadership 
there, as well as the Mujahidin leader- 
ship and our own experts in doing 
what we can independently to help 
them learn how to clear these mines, 
but none of that will take the place of 
Soviet cooperation. That is why the 
condemnation of the Soviets on this 
issue by the international community 
is so important and so timely and so 
needed at this moment. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. McCOLLUM. I am glad to yield 
to the gentleman from California. 

Mr. DORNAN of California. I am 
sorry I missed the early part of the 
gentleman’s special order. 

The window of opportunity at the 
United Nations from September 
through maybe the first or second 
week in December is a very narrow 
window in any given year. 
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Is there any move going on now to 
try to get Soviet permission or to orga- 
nize a group, because if they develop 
these skills of sweeping these areas for 
mines, they can then take those skills 
right down to the battle zone area be- 
tween Iraq and Iran. The Communist 
forces are still laying mines in Kampu- 
chea and Cambodia, all along the Thai 
border, and even some parts of the La- 
otian border. This is such a vicious 
thing, because it can kill people years 
in the future. 

Mr. McCOLLUM. The United Na- 
tions has a program in place to try to 
assist in the mine-clearing operation. 
They have not activated it yet. It is 
several weeks or maybe possibly sever- 
al months away, and they do not have 
the cooperation of the Soviet Union. 
They do not have the maps to show 
where these mines are laid. It is not 
just a question of one or two bureau- 
crats in the organization offering to 
assist. It is a question of practicality. 
It is a question of the fact the Soviets 
have laid all these things out there 
that are so deadly and there is not 
going to be enough time to get them 
cleared unless they cooperate before 
we see not only thousands killed inside 
the country, but many, many more 
thousands killed who go back in the 
spring. 

It is the time-sensitive nature of 
this, not the objective willingness of 
the U.N. forces to participate. 

The fact that the Soviets have not 
cooperated and are not cooperating is 
exceedingly critical to this whole proc- 


ess. 

Mr. DORNAN of California. Mr. 
Speaker, if the gentleman will yield 
further, one problem is that they do 
not have maps, that they just threw 
these mines out pell-mell into certain 
areas as they devastated whole villages 
and series of villages, and they are em- 
barrassed to admit that they actually 
cannot give much assistance, except in 
general areas. 

Mr. DREIER of California. Mr. 
Speaker, if the gentleman will yield 
further, they certainly do know that 
we are aware of the mines, and there 
is no lack of knowledge about that. 
What they should be doing is playing 
a role in helping to detonate some of 
these mines, even if they do not have 
maps, because they certainly do have 
general knowledge and understanding 
of the whereabouts of them. 

Mr. DORNAN of California. I think 
it is a lesson to the whole world what 
happens when one nation tries to sub- 
jugate a highly spirited people, and 
the methods they turn to, to try to 
completely crush or destroy the will to 
resist. 

I remember in the 1970’s I picked up 
one of the major newspapers of our 
country. There was a little Associated 
Press story down in the corner that a 
Belgian father and his son were plow- 
ing their field near the Sonne River, 
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one of the intense battlefields of 
World War I, and they struck an artil- 
lery shell from the 1914-15 timeframe 
and it blew both of them to death and 
destroyed their tractor, and this was 
in the seventies, so there was more 
than half a century later two people 
added to the death toll of World War 
I, a quarter century after World War 
II almost. 

It is just tragic when somebody lays 
these insidious mines and then walks 
away from them and says, “Well, we 
are out of here. It’s all over now.” 

Mr. McCOLLUM. Well, reclaiming 
my time and getting ready to close, be- 
cause I think the time is about up, I 
yield briefly to the gentleman from 
California [Mr. DREIER]. 

Mr. DREIER of California, I thank 
my friend for yielding. 

Mr. Speaker, at this point I include 
some biographical information on our 
great Ambassador Raphel and Briga- 
dier General Wassom, both of whom 
were killed on this tragic flight, so 
that we can include this in the 
RECORD: 

BIOGRAPHICAL INFORMATION ON AMBASSADOR 
RAPHEL AND BRIGADIER GENERAL WASSOM 
Mr. Raphel was born in Troy, New York 

on March 16, 1943. He received a B.A. from 
Hamilton College in 1964 and his M.A. from 
the Maxwell School at Syracuse University. 
He began his career in the Foreign Service 
with posts in Iran and Pakistan, and he 
quickly demonstrated his abilities in some 
of the harshest of diplomatic environments. 

His resume is most impressive. From 1972 
to 1973, Mr. Raphel served as Assistant to 
the Under Secretary of State for Near East- 
ern and South Asian Affairs, and as Assist- 
ant to the Under Secretary of State for Po- 
litical Affairs from 1974 to 1975. From 1975 
to 1978, Mr. Raphel was assigned to Islama- 
bad, Pakistan as Political Officer. 

As special assistant to Secretaries of State 
Cyrus Vance and Edmund Muskie, he was 
instrumental in U.S. efforts to gain the re- 
lease of the 52 American hostages held by 
Iran from 1979 to 1981. In 1982, while in the 
Bureau of Politico-Military Affairs, he 
helped forge U.S. policy toward Iran in its 
war with Iraq. He was also the prime spon- 
sor of Operation Staunch, in which the U.S. 
sought to achieve an international arms em- 
bargo of the Iranian government. 

On January 21, 1987, Mr. Raphel was 
named Ambassador to Pakistan, the post he 
held until his death on August 17. He was a 
man of incredible ability and perception, 
and was one of the State Department’s 
major assets. His death is a serious loss to 
the American Diplomatic Corps, and he will 
be sorely missed. 

Brigadier General Wassom was born on 
December 20, 1938 in Rockwood, Tennessee, 
receiving his B.S. from Western Kentucky 
University and his M.S. from George Wash- 
ington University. He also attended the 
United States Army Command and General 
Staff College and the National War College. 

Wassom led a brilliant career in the Army 
beginning in 1961 as a student in the Ord- 
nance Officer Basic Course at Aberdeen 
Proving Ground in Maryland. Numerous 
ordnance and artillery assignments fol- 
lowed, culminating in his assignment in 
1987 as Chief United States Defense Repre- 
sentative to Pakistan. 
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These two men understood and accepted 
the dangers inherent in the effective execu- 
tion of their assignments, and in the end 
they paid the ultimate price for freedom. 
We owe them much. 

Mr. DREIER of California. Mr. 
Speaker, if the gentleman will yield 
further, I was pleased to join with him 
in this special order. We are going to 
continue to pursue this and possibly in 
the very near future we can launch a 
letter and possibly a resolution en- 
couraging the United Nations to 
pursue the Soviets in our quest of ac- 
tually eradicating this great danger. 

Mr. McCOLLUM. Mr. Speaker, I 
enk the gentleman for his participa- 

on. 

I thank the gentleman from Califor- 
nia ГМг. Dornan] for his participation. 

The gentleman from California [Mr. 
HUNTER] has now left, and I thank 
him for his participation. 

I would like to follow up and point 
out that I did see and have a chance to 
visit with the widows of those two war- 
riors of ours, Ambassador Raphel and 
General Wassom, and the daughter of 
General Wassom on the terribly long 
plane ride home with the bodies of our 
two men. 

They are courageous women and 
they are & courageous family. We owe 
them a great deal for allowing their 
husbands and their fathers to serve 
this country the way they have abroad 
and to give of their lives, the greatest 
thing they can give. 

The last comment I would like to 
make in closing tonight is that for 
anyone who may not have been listen- 
ing earlier to this special order, any of 
the Members, it is important to know 
the purpose of it. We have 10 to 12 
million to 15 million, nobody knows 
for sure, maybe 20 million landmines, 
very dangerous mines, all over Afghan- 
istan that the Soviets have laid. These 
mines are butterfly in nature in large 
measure. They are of the type that 
main. They were not designed to kill. 
They are in violation of international 
accords by all reputable experts on the 
subject. They need to be cleared. We 
have thousands and thousands of refu- 
gees now to return upon the leaving 
and the departure of the Soviets, if 
they really are departing as we think 
they are. If we do not have their coop- 
eration, we cannot succeed in clearing 
these mines and they will kill, as they 
have in the pictures I have shown to- 
night, hundreds of thousands of 
people, or at least main them as they 
have. It is truly tragic. 

Mr. Speaker, I thank these gentle- 
men for their participation.’ 

Mr. SOLOMON. Mr. Speaker, may | begin 
by congratulating the gentleman from Florida 
[Mr. МсСоц им] for his initiative in calling this 
special order to bring the issue of Afghanistan 
to the attention of the House. 

As a member of the Committee on Foreign 
Affairs, | have followed the ongoing develop- 
ments in Afghanistan very closely. When the 
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peace agreement was signed in Geneva last 
April | shared the hopes of many people, 
indeed millions of people throughout the 
world, that Afghanistan's long nightmare might 
finally be coming to an end. 

However, a closer study of that agreement 
left me at first concerned, and finally alarmed, 
not so much by what it says as by what it 
does not say. Subsequent explanations by 
State Department officials who testified before 
the committee left me even more apprehen- 
sive. 

In particular, | am concerned about three 
issues that evidently are not covered by this 

t: 

The need to locate and disarm the millions 
of landmines that have been left behind in Af- 
ghanistan by Soviet forces; 

The need to remove Soviet-trained person- 
nel who have been placed in positions 
throughout the Afghan Government and civil 
service; and 

The need to repatriate Afghan children who 
have been forcibly taken to the Soviet Union 
for political indoctrination and training. 

There are any number of other deficiencies 
with the agreement. | am convinced that it 
does not contain adequate commitments by 
the Soviet Union to provide reparations for all 
of the damage its forces have caused in Af- 
ghanistan. | have been informed by the U.N. 
Development Program that its initial survey of 
what needs to be done in Afghanistan points 
to a 3-year program costing $1.3 billion that 
will be necessary to rebuild essential infra- 
structure, stabilize the agricultural sector, and 
provide seed money for the private sector. 

And all of this is just the beginning. This 
figure of $1.3 billion does not include costs 
associated with resettling 5 million refugees. 
Millions more have been displaced within the 
country. 

And if | could make a personal observation 
it would be this: My skepticism about this 
agreement has been aroused even further by 
the newsreels coming out of Afghanistan. 
When | saw Dictator Najibullah sitting there all 
smiles as he signed this agreement, when 
conventional wisdom would say he was sign- 
ing his own death warrant, | wondered what it 
was the Soviets had told him privately. What 
assurances had they given him about his own 
survival? 

All of these reservations aside, however, 
one single event has cast an even greater 
cloud over the future of Afghanistan: The 
death of President Mohammed Zia Ul-Haq in 
Pakistan. President Zia made a resolute stand 
against Soviet aggression. Indeed, the world 
has rarely witnessed such courageous and 
principled leadership by the leader of a dev- 
loping country. 

The only factor that could mitigate my mis- 
givings over the peace agreement was the 
fact that President Zia could be relied on to 
protect the interests of all people and govern- 
ments who desire to see a free and independ- 
ent Afghanistan. 

| sadly fear that we may never see the likes 
of President Zia again. And now that he is out 
of the way, | am all the more concerned that 
the final chapter on the Soviet occupation of 
Afghanistan may yet be a long way from being 
written. 
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Mr. PORTER. Mr. Speaker, | would like to 
commend my colleagues Віш. MCCOLLUM and 
DaviD DREIER for arranging this special order 
to discuss what has to be considered one of 
the most heinous crimes this cen- 
tury—the laying by the Soviet Union of 10 to 
30 million mines throughout Afghanistan. 

From the moment Soviet tanks rolled into 
Afghanistan in 1979, they have conducted a 
planned, well-orchestrated attempt to com- 
pletely demoralize the brave and resilient 
Afghan people. From burning and bombing 
thousands of acres of farm lands, to forcibly 
sending Afghan children to the Soviet Union 
for indoctrination, Soviet actions in Afghani- 
stan have never shirked from total disregard 
from human rights and human dignity. 

While many of us were aware of, and 

shocked by, the Soviet practice of spreading 
mines throughout Afghanistan, including, of 
course, those disguised as toys for children to 
pick up, | think it is safe to say that no one 
knew the proportions of this outrageous tactic. 
It is now apparent that the withdrawal of 
Soviet troops will not even begin to end the 
suffering of the Afghan people. Experts be- 
lieve that mines will be exploding in the fields 
of Afghanistan for perhaps as long as 10 
years. Recent estimates conclude that 25,000 
people have already been killed or maimed by 
the mines, and that 30 to 50 people are killed 
or wounded each week by these insidious de- 
vices. 
It is instructive to note that many organiza- 
tions around the world are planning to work to 
lessen the harm done by the mines. Prince 
Sadruddin Aga Khan is attempting to organize 
a multinational group of experts to educate re- 
turning Afghan citizens how to recognize and 
defuse mines. Turkey, France, Britain, Italy, 
Norway, and New Zealand, have all volun- 
teered their support to this critical effort. 
Absent from this list of helpers, or course, is 
the Soviet Union, the country responsible for 
the destruction. 

Moscow has repeatedly refused to provide 
any assistance to relief organizations regard- 
ing the whereabouts of these mines. They 
have claimed that the mines they laid would 
self-destruct within days. To the contrary, we 
now know that many of these mines will 
remain in Afghan villages and fields for years 
to come. 

The world strongly condemned the Soviet 
Union when it invaded Afghanistan. We must 
not allow the Soviet Union to disclaim respon- 
sibility for the past and future destruction its 
actions in Afghanistan have caused. | want to 
thank the organizers of this special order for 
raising once again the terrible injustices that 
continue in Afghanistan. Hopefully, through 
these efforts we can lessen the pain and suf- 
fering of the courageous Afghan people. 

Mr. CRANE. Mr. Speaker, | would like to 
thank my colleagues, Віш. MCCOLLUM and 
Dam DREIER for organizing this special order 
to draw attention to the many ways in which 
the Soviets have  blatantly violated the 
Geneva peace accords. The Soviets have vio- 
lated all norms of common decency in this 
war and these treaty violations are merely fur- 
ther examples of the type of Satanic behavior 
of which this nation is capable. 
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that the late Prime Minister Zia's plane was 
downed by an act of sabotage. Given the so- 
phisticated nature of the attack, the United 
States has every reason to question whether 
the Soviet Union had a hand in this tragedy. 
Zia's death is certainly convenient from the 
Soviet point of view since his leadership has 
been instrumental in guaranteeing the survival 
of the freedom fighters. His death certainly 
decreases the liklihood that the freedom fight- 
ers will be able to succeed in their goal of 
ruling Afghanistan once again. The United 
States must continue to work with the Govern- 
ment of Pakistan to determine who was re- 
sponsible for this attack. 

The Soviet Union deserves additional scorn 
for its use of landmines in Afghanistan. Under 
international humanitarian law, landmines are 
lawful if restricted to emplacement around 
government military installations. However, 
they become illegal if a state fails to distin- 
guish between combatants and noncombat- 
ants by deliberately placing mines in civilian 
areas. Throughout the duration of the war in 
Afghanistan, the Soviet Union has pursued a 
violent policy of placing landmines in such ci- 
vilian areas as wheat fields and towns. Human 
rights representatives from the United Nations 
have verified that many of these landmines 
have been designed to look like dolls, pens, 
and watches to cause children to mistake 
them for toys. The freedom fighters estimate 
that the Soviets have deployed between 3 
and 5 milion landmines in Afghanistan. 

The Soviets have made no efforts to 
remove these landmines and thus they have 
clearly violated the United Nations brokered 
April Geneva accords that call for the safe 
passage of returning refugees. In addition, the 
Soviets have been planting even more land- 
mines as they have proceeded to return to the 
Soviet Union. U.N. officials and relief workers 
doubt that large scale repatriation of the more 
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they have learned from their past mistakes— 
abandoning the South Vietnamese for in- 
stance—and that they will never again leave a 
friend to fend for himself in a time of need. 
Hence, America must continue to press the 
Soviet Union to act on this matter. Should the 
Soviets fail to remove these landmines, the 
United States should consider additional 


lulled into a state of complacency. All of 
America's leaders must remain committed to 
the cause of liberty and justice for the people 
of the world, even for our friends in far away 
Afghanistan. 

Mr. LAGOMARSINO. Mr. Speaker, before 
the invasion of Afghanistan in 1979, the Sovi- 
ets murdered one puppet ruler to exchange 
him for another and have since that time car- 
ried out a vicious attack on the Afghan 
people. The Soviet savagery continues today 
as the Red Army retreats and it will continue 
into the future even if the Soviet Army com- 
pletes its withdrawal from Afghanistan. 

Afghans will have to endure the barbarity of 
the Soviet Union because of millions of mines 
planted in Afghanistan by the glasnost gov- 
ernment." Of course, Mr. Speaker, Soviet For- 
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and hanging the remaining clothing of the ob- 
literated victims of Soviet mines on the stick. 
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across the countryside where they lay hidden 
in wheat fields, mountainous regions, and agri- 


maybe a child going for a walk in the country. 

The Soviets scattered these mines іп 
places which have no tactical significance. 
Why did the Soviets choose to plant these 
mines in such militarily insignificant places? 
The children of Afghanistan know why. 

As they innocently reach down to pick up a 
new found toy, compliments of the U.S.S.R., 
they have tragically lost their arms, legs, eyes, 
and even their lives when these disguised 
mines explode. Afghan children have learned 
that Soviet-made toys are intended to be 
lethal. 

Soviet genocide does not end with mines. 
There are reports the Soviets have engaged 
in chemical warfare in Afghanistan while con- 
tinuing their indiscriminate aerial and artillery 
bombardments on civilians. During attacks by 
the Soviet Army on villages, Afghans speak of 
watching Soviet troops wearing protective 
Suits, pour unknown chemicals into water 
wells which lead to tunnels where villagers 
hide. After the attacks, the villagers go to 
these tunnels to find their families asphyxiated 
Or burned to death. There are reports of 
Soviet planes flying overhead, spraying poison 
on already depleted food supplies. If the 
Afghan people eat this food they die or 
become deathly ill. If they do not eat, they 
starve. The Soviet tactics clearly are scorched 
earth tactics. 

The Soviet Union that knowingly increases 
the suffering of Afghan men, women, and chil- 
dren and refuse to even provide mine field 
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of military assistance into Nicaragua—today. 

taking their word in Nicaragua and get- 

up for more Soviet-style terror on the 
land? 


If things get out of hand in Central America 
will the civilians who live there continue to 
meet the same fate that so many innocent Af- 
ghans have and will have at the hands of the 
Soviet funded Sandinistas? The freedom 
loving Afghans know better and so should we. 
The Afghan freedom fighters did not success- 
fully challenge the Red army and its surro- 
gates by taking the Soviets at their word. The 
experience of the Afghan rebels taught them 
to know better and so should ours. 

Mr. BURTON of Indiana. Mr. Speaker, | 
merely wish to add a few words to what my 
colleagues are saying so eloquently about Af- 
ghanistan. | commend my colleagues for their 
sincere compassion for a people in the throes 
of tragedy, and | share that compassion. Not 
many are aware of a simple, yet brutal fact: 
The people of Afghanistan are the victims of a 
genocide campaign conducted in this decade 
by the Soviet Union. 

What a difference, gentleman! When we left 
Japan—and we were only there because we 
won a war against aggression—we left behind 
a legacy of democracy, freedom, and eco- 
nomic initiative. Japan is what it is today be- 
cause of our friendship and generosity. That is 
exactly the legacy we were trying to build in 
South Vietnam. What a difference! What is the 
Soviet Union leaving behind in Afghanistan— 
and that's if they really do leave? The Com- 
munist legacy in Afghanistan is millions of un- 
exploded mines. Mines waiting to cripple, 
main, and kill innocent children and others. 
The Soviets may or may not leave Afghani- 
stan, but their brutal, murderous footprints will 
remain for years. 

This is not plagiarism. It is direct attribution. 
І was honored to have Oliver North do a fund- 
raiser for me a few weeks back. He said 
something that stuck in my mind. “Commu- 
nism only works in two places: in heaven 
where they don't need it, and in hell where 
they've already got it." My friends, if you want 
a glimpse of hell, just go to Soviet occupied 
Afghanistan. 


GENERAL LEAVE 


Mr. McCOLLUM. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order tonight. 

The SPEAKER pro tempore (Mr. 
CLARKE). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection, 


THE IMPORTANCE OF THE AIDS 
FEDERAL POLICY ACT OF 1988 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
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tleman from California [Mr. DANNE- 
MEYER] is recognized for 60 minutes. 

Mr. DANNEMEYER. Mr. Speaker, 
the House is scheduled to take up H.R. 
5142, the AIDS Federal Policy Act, 
this Friday, September 16. 

I would like at this time to bring 
some information to the attention of 
the Members relative to the tremen- 
dous importance of this legislation and 
what we wil be doing in the 100th 
Congress on this issue. 

It is not an overstatement to say 
that this bill may very well turn out to 
be one of the half dozen most impor- 
tant acts that will be considered and 
passed upon and perhaps adopted by 
the 100tn Congress. 

The reason I make this statement 
for this legislation is quite simple. We 
Americans are witnessing a tragic epi- 
demic in this country. We are going to 
lose more of our young men to this 
tragic disease by 1991 than this Nation 
lost in all of World War II in the cate- 
когу of killed in action, а little less 
than 300,000 people. That is & tragic 
loss of life. 

Even more tragic is the failure of 
certain public health officials to 
pursue steps that historically our soci- 
ety has pursued to control communica- 
ble disease that has come into our cul- 
ture. Failure is the only work to give 
to this lack of action on the part of 
such people as Surgeon General Koop, 
Dr. Windom, the Assistant Secretary 
of Health under Dr. Bowen, Head of 
HHS, and Dr. James Mason, Head of 
the CDC in Atlanta, GA, and along 
with certain public health officials in 
some of the major cities of America. I 
am talking now about New York, San 
Francisco, and Los Angeles. The 
reason that I mention San Francisco, 
New York, and Los Angeles, is quite 
simple. Those three cities come close 
to representing about half the AIDS 
cases in America. 
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Indeed, those two States, New York 
and California, present about half the 
cases in the country, and the citizens 
of those States, my State of Califor- 
nia, for instance, and the citizens of 
the State of New York and all of us in 
America have watched with puzzle- 
ment, bewilderment, and sadness at 
the public health officials that I have 
described who have backed away from 
pursuing the routine step that histori- 
cally has been pursued in our society 
to control any communicable disease, 
that is, the concept, the cornerstone, 
the foundation stone of reportability 
for those who have the sickness or the 
disease to public health authorities, 
and in confidence contact tracing 
takes place. 

Our society has had a procedure in 
place for controlling venereal disease, 
communicable, for as long as public 
health authorities have been in exist- 
ence. 
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I think I can contrast how the 
system has worked very simply with 
this brief metaphor. Today in the 
United States if a physician finds a pa- 
tient with a curable venereal disease 
like syphilis or gonorrhea, that doctor 
is required by law to report the name, 
address, and telephone number of that 
patient to public health authorities, 
and contact tracing takes place. On 
the other hand, if that same doctor 
finds a patient with a noncurable ve- 
nereal disease like the virus for AIDS, 
in most States of the Union there is no 
requirement that such a person be re- 
ported to public health authorities, 
and in my State of California there is 
such an absurdity on the books called 
А.В. 403, adopted in March 1985, that 
if a doctor would report a patient with 
а noncurable venereal disease like the 
virus for AIDS, in California the 
doctor would commit a crime. In Cali- 
fornia the law is that if the doctor 
finds a patient with a curable venereal 
disease like syphilis or gonorrhea, the 
doctor is required to report that pa- 
tient to public health, and contact 
tracing takes place, but if the same 
doctor finds a patient with a noncura- 
ble disease like the virus for AIDS, not 
only in it not reportable but, as I indi- 
cated, if the doctor would report it, 
the doctor would commit a crime. 
People cannot believe that the law 
would be in such an absurd posture 
when I describe it to them as I have 
just done. In fact, they have talked 
with me after speeches around the 
State and in the country saying, Con- 
gressman, that cannot be. How could 
it possibly develop that we would man- 
date the reportability of a curable ve- 
nereal disease and make it a crime to 
mandate the reportability of a noncur- 
able venereal disease? What is going 
on?” 

Very simply we Americans are look- 
ing at the first politically protected 
disease in the history of the country. 

The three high officials whom I 
have described, Dr. Koop, Dr. 
Windom, and Dr. Mason, have tempo- 
rized on this issue. On occasions they 
have said they support reportability 
for those who are HIV positive to 
public health authorities. On other oc- 
casions they have talked out of the 
other side of their mouth. They have 
not spoken with the clearness, vigor, 
dedication and commitment that our 
Nation should be pursuing this policy 
at every State in the Union without 
equivocation, and as I have indicated, 
the health officer of the State of New 
York is not pursuing this policy nor is 
the health officer in the State of Cali- 
fornia pursuing this policy, that is, re- 
portability for those who are HIV 
positive to public health authorities in 
confidence and then contact tracing 
would take place. 

To the credit of a significant number 
of the subdivisions of the Medical As- 
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sociation of the State of New York, 
those good physicians in those subdivi- 
sions have filed a suit against the 
health officer of the State of New 
York to compel him to exercise his dis- 
cretion, Dr. Axelrod, to add persons 
who are HIV positive to public health 
officials in confidence so that contact 
tracing can take place, and we would 
have a step taken to diminish the 
transferability of this fatal disease to 
other persons. I commend those physi- 
cians in New York State for having 
filed that lawsuit and wish them suc- 
cess in the court system against Dr. 
Axelrod. 

Similarly in California, we Califor- 
nians have placed an issue on the 
ballot called proposition 102 that 
would permit the voters of California 
to decide whether or not we want to 
reverse this absurd law, A.B. 403, that 
was adopted in March of 1985, and es- 
tablish a public health response to the 
AIDS epidemic rather than a civil 
rights response. 

We in the House, in consideration of 
H.R. 5142, will have an opportunity 
for voting on an amendment that will 
mandate reportability of those who 
are HIV positive to public health au- 
thorities in confidence. Some of my 
colleagues have, from time to time, ob- 
jected and said, “Congressman DANNE- 
MEYER, we should not be treading on 
States rights. We should let the States 
decide whether or not they want to 
have as a policy the issue of reportabi- 
lity for people who are HIV positive," 
and I have to admit that there is a cer- 
tain credibility to the argument of 
States rights. I have supported it on 
many occasions in this body, but given 
the magnitude of the problem we 
Americans are facing, the numbers of 
hundreds of thousands of people who 
are going to die in this country, and 
the tremendous expenditure of health 
care dollars in the bills to care for 
these people of this tragic disease, we 
are looking, we are staring, in the face 
а major health crisis in America, and I 
do not believe it makes sound policy 
for us to say to the legislatures of the 
States of this Union that we will let 
them determine on this major epidem- 
ic facing the American people whether 
or not they want to have reportability 
for those who are HIV positive. 

The reason I say that is because for 
us to pursue that policy of letting the 
States have the option is not unlike 
having pursued the policy in World 
War II, which fortunately we did not, 
but the comparison is appropriate, 
that if we had said to the Governors 
of the States of the Union that they 
had the authority to decide whether 
they wanted to send their sons to 
defend the Federal Government in 
World War II, I do not think that 
would have been a credible policy with 
which to pursue World War II. Simi- 
larly, for the Nation today, given the 
magnitude of this problem, to permit 
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the States to determine whether or 
not they want to have persons who are 
HIV positive in their States reportable 
to public health when they present 
cases of the virus is not what I would 
believe to be a good public health re- 
sponse. 

Let me recite to my colleagues some 
of the authorities who have advocated 
that this person pursue a national 
policy of reportability for those who 
are HIV positive. The President’s 
Commission, in its final report, recom- 
mended that identity link test results 
be reported to public health authori- 
ties in confidence so that public health 
officials may pursue partner notifica- 
tion. In June of this year, the Ameri- 
can Medical Association called on 
States to trace the sexual partners of 
people infected with the AIDS virus. 
“I think that contact tracing has the 
potential to substantially reduce the 
proliferation and spread of AIDS,” 
said Dr. Gene Salmons, executive vice 
president of the 295,000-member AMA. 
The Medical Society of the State of 
New York recommended in February 
that New York State policy on report- 
ing be modified so that reporting 
would be confidential but not anony- 
mous. “Individuals who are found to 
be seropositive for the AIDS virus 
would be reported to public health au- 
thorities on a confidential basis with 
enough information to be epidemiolo- 
gically significant.” In order to be epi- 
demiologically significant, New York 
State considers changing from a 
system of anonymity to a system of 
confidentiality for persons with HIV 
infection. The Medical Society con- 
cluded that, “The current policy of 
providing total anonymity to individ- 
uals testing positive is inappropriate 
from a scientific standpoint and has 
the potential to frustrate efforts to 
deal with AIDS.” 

The significance of this position for 
New York State, and I will mention 
again that that State represents 
roughly one-third of the AIDS cases in 
America, and if some good physicians 
in that State have finally awakened as 
to what course that State should be 
pursuing, I think it is something that 
we in the Congress should consider as 
well. 

The need for the amendment that 
this Member from California will be 
offering on the issue of reportability 
was best stated by the Colorado State 
Health Department when it adopted 
the requirement for mandatory re- 
porting of HIV-infected individuals 
just 8 months after the FDA approval 
of the ELISA test, and that was about 
in March 1985. 

The purpose of mandatory reporting 
is fourfold: First, to alert responsible 
health agencies to the presence of per- 
sons likely to be infected with a highly 
dangerous virus; second, to allow re- 
sponsible health agencies to ensure 
that such persons are properly coun- 
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seled as to the significance of their 
laboratory test and to advise them as 
to what they need to do to prevent 
further transmission of the virus; 
third, to allow responsible health 
agencies to monitor the occurrence 
and spread of infection of the virus in 
the population of Colorado; and 
fourth, to allow responsible health 
agencies to recall persons with likely 
or proven cases of HIV infection when 
specific antiviral treatment becomes 
available. 

Roughly 12 States in the Union now 
mandate reportability in some form. 
Those 12 States, unfortunately, com- 
pose around 10 percent of the total 
cases nationally. Colorado, Idaho, Vir- 
ginia, and South Carolina all require 
reporting of HIV infections in confi- 
dence and encourage partner notifica- 
tion. The results of their efforts are 
testimony to the benefits of and need 
for reporting. 

Colorado, new positives, 45, total 
tested, 296, the percent of positive, 15 
percent. Idaho, new positives, 23, total 
tested, 59, percent of positive, 39 per- 
cent; South Carolina, new positives, 
12, total tested, 68, percentage posi- 
tive, 18 percent; Virginia, 44 new posi- 
tives, total tested, 318, percentage 
positive, 14. 

Some States claim reporting will 
drive those most likely to be infected 
underground because such informa- 
tion in the possession of public health 
threatens confidentiality of test re- 
sults and could result in discrimination 
against infected individuals. 

Dr. Tom Vernon, director of the Col- 
orado Department of Health, reports 
that his State has vigorously pursued 
reporting and contact tracing policies 
since 1986, and that there have been 
no breaches of confidentiality and no 
problem with discrimination. 

According to Nancy Spencer, Colora- 
do State AIDS program manager, 
“The thing we think we are doing is 
preventing a person who has tested 
positive from transferring it to one 
new partner.” 

A 1987 South Carolina study also 
suggested that tracing those who had 
intimate contact with people infected 
with AIDS is effective in controlling 
the spread of AIDS. 

The South Carolina study involved a 
rural county health department trac- 
ing the contacts of one man found to 
be infected with HIV. Investigators 
tested and counseled all 19 of the 
man’s reported contacts, and found ad- 
ditional contacts from those found to 
be HIV positive. The investigator re- 
ported that after counseling, many 
changed their sexual habits, and the 
HIV positive men reduced their sexual 
contacts by 82 percent, and uninfected 
men reduced their contacts by 54 per- 
cent. South Carolina health officials 
contend that behavior changes result- 
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ing from the tracing made the effort 
worthwhile. 

This Member from California has 
read a great deal of material over the 
last 3 years. I have written some, 
shared some of this with my col- 
leagues, and I will at this time read for 
the attention of my colleagues what I 
consider to be the most succinct analy- 
sis of the fundamental error in public 
health officials in America today that 
deals with the issue of reportability, in 
responding to the AIDS epidemic. 
This speech was given by Dr. David 
Pence, on November 4, 1987, to 1,100 
physicians and community leaders in 
Grand Rapids, MI. 
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The reason I think this man, Pence, 
has something to say for all of us is 
because not only is he a doctor, an 
M.D. practicing in Minnesota, and I 
have never met him but I have talked 
with him on the telephone, but he also 
has an interesting background. This is 
what he says describing himself. 

Finally, let me speak as a man of the Viet- 
nam generation. The AIDS epidemic is our 
war. We know how to lose a war. Fight with- 
out a definable strategy or objective. Talk 
about winning hearts and minds, and educa- 
tion, rather than establishing territorial 
dominance. Discourage individuals from ex- 
ercising leadership by assigning every prob- 
lem to a committee representing every view- 
point and then charged with developing a 
consensus. Succumb to those who protest 
the goals of your policy by compromising 
the tactics needed to attain them. Ask of 
your young men for their lives, but demand 
nothing from the general population. Per- 
sonally, I have seen enough young men die 
because authorities could not decide if they 
should try to win a war or pack up and 
leave. We cannot leave this war—so let us 
fight it to win. 


Dr. Pence, I might add, marched as a 
civil rights activist in the South in the 
1960's. He exercised his conscience іп 
the Vietnam war and actually served 
time in the Federal penitentiary for 
the exercise of that act of civil disobe- 
dience, and yet today he is an eloquent 
spokesman for correcting an error in 
the course of where public officials in 
America have dealt with developing а 
pube health response to this epidem- 
c. 

I would just like to read his com- 
ments at this time: 


Someone once asked G.K. Chesterton if 
he believed in “progress,” He answered that 
if & man begins a journey by turning down 
the wrong road, then "progress" would only 
lead him further from his true destination. 
Chesterton much preferred the idea of 
reform. “Reform” implies a reliance on cer- 
tain forms and standards by which to judge 
the merit of а particular course of action. 

The argument which I wish to propose 
this evening is that in the formulation of 
public policy to interrupt the transmission 
of the Human Immunodeficiency Virus 
(HIV), we have been turned down the wrong 
road for a good while now. Future steps in 
the same direction will in fact lead us fur- 
ther from our true destination—the control 
of the AIDS epidemic. 
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A true reform of these policies will indeed 
necessitate a return to certain traditional 
standards and forms by which we can judge 
our efforts. The standards which will form 
the basis of our strategy are to be found in 
the basic tenets of our political philosophy. 
A reform of present policies must be based 
on the application of traditional public 
health measures formulated over the past 
century to prevent the transmission of in- 
curable infectious diseases. We should note 
that while HIV is a new phenomenon, the 
applicable principles of public health policy 
were formulated long before anyone had 
ever heard of the AIDS epidemic. 

While AIDS is certainly a medical prob- 
lem, the pivotal institutions which must 
contain the epidemic are local and state gov- 
ernments. It will be local communities 
acting through our political institutions 
which will coordinate both the educational 
and enforcement measures needed to pre- 
vent transmission of the HIV. While AIDS 
is a national and global epidemic, the meas- 
ures needed to prevent its spread will 
depend on the prevalence of the virus in a 
particular community. While the problem 
of AIDS knows no boundaries, its solution 
lies in the exercise of public health enforce- 
ment and policing functions which by their 
nature are limited to local territorial juris- 
dictions. 

It is this fact which presents us with the 
firt great paradox of the AIDS debate. The 
communities which have the highest inci- 
dence of the disease have been the most re- 
luctant to apply stringent public health 
measures to prevent the transmission of the 
disease. This is largely a consequences of 
the lobbying efforts of gay special interest 
groups who have used the AIDS epidemic to 
further their own ideological agenda. It is 
certainly no coincidence that the communi- 
ties which have the highest incidence of the 
HIV are also the most susceptible to the al- 
teration of public policy by the pressure of 
the gay lobby. An early error in the estab- 
lishment of AIDS task forces was the mis- 
taken belief that public policy could be for- 
mulated by achieving consensus between 
gay activists, public health officials and clin- 
ical physicians. Surveying present policies in 
most states, we must conclude that to 
achieve consensus with gay activists, public 
policymakers have stripped themselves of 
the traditional armamentarium of public 
health agencies. In fact, the second great 
paradox of the AIDS debate has been the 
labeling of legitimate concerns of health 
care workers, parents, physicians and politi- 
cal leaders as AIDS hysteria. Individuals 
who have advocated traditional public 
health measures have been derided as fas- 
cistic, right wing" and homophobic. These 
personal slurs have silenced many medical 
professionals from entering the AIDS 
debate because they are unaccustomed to 
such vitriolic personal attacks corrupting 
civil discourse. Meanwhile, the wildest fan- 
tasies of governmental conspiracy and per- 
secution have been accepted as a rationale 
for limiting public health officials in exer- 
cising their legitimate surveillance and en- 
forcement roles in facing this epidemic. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DANNEMEYER. I yield to my 
colleague, the gentleman from Califor- 
nia. 

Mr. DORNAN of California. Mr. 
Speaker, I do not wish to interrupt the 
gentleman’s rhythm, but I would say 
this is a perfect point for me to clarify 
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а few points about these lobbying ef- 
forts in some of the major areas of 
country. 

First of all, a thought that the gen- 
tleman might implement. It is a disci- 
pline I have applied to myself, and I 
not too infrequently make the mistake 
of violating my own rule, because the 
word has become so commonly inter- 
changeable with homosexual, and that 
word is gay. I was on television on a 
daily basis, a live public affairs pro- 
gram handling all of the issues of the 
day when America generally settled on 
a perfectly dignified word for Ameri- 
cans of Afro heritage, African herit- 
age. There was still in the early 1960’s 
and mid-1960’s the National Associa- 
tion for the Advancement of Colored 
People, and there were people wearing 
African or Afro style clothes. Many 
groups were referring to themselves as 
Afro-Americans. The word black was 
coming into usage, and I had a par- 
ticularly eloquent Los Angeles Rams 
football player who was on my pro- 
gram with a display of his absolutely 
beautiful art. His name was Bernie 
Casey. My colleague may remember 
him, a great wide receiver for the 
Rams. 

On that particular show my host 
was a black lady of some distinction at 
that time, the widow of the incompa- 
rable singer, Nat King Cole, who was 
quite a person, and she was a political 
expert in her own right. She was kind 
of torn between the term colored 
people and the term Afro-American. 
And I ask Bernie Casey, this L.A. 
Rams football star, what he thought 
was the proper word. And he said it is 
a fair question, and he said, I think 
the black community is settling on 
this word black. And he said I think 
the other words will fall into disuse, 
and he said I think it is just one of 
those things that evolves innocently 
enough, but I think black is pretty 
well the term to use. 

From that moment forward, with 
just a few lapses in the beginning, I 
applied the word black to all my 
friends of African heritage. 

Shortly after that, maybe a year or 
two, there began a public relations 
effort, and I underline public relations 
effort, to transpose for the word ho- 
mosexual, the word gay. Gay was an 
adjective used in Christmas songs. 
Bing Crosby used it in the opening of 
the song, “I Surrender, Dear,” I can be 
happy, I can be gay. We have gala 
balls, we referred to gay young blades, 
gay bachelors, gay divorcees. It was a 
word that meant joyous, happy, 
cheery, good-natured. 

I deduced at that time in the late 
1960’s that this was a public relations 
proselytizing effort to. take an adjec- 
tive, the word “кау” and turn it into a 
noun, and to make a statement to the 
world that this alternative lifestyle, to 
use a tortured euphemism, was some- 
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how or other better than being 
straight, a straight heterosexual male 
or female, that this was a happy, 
cheery, vibrant, bon vivant, joie de 
vivre type of lifestyle to be gay. And I 
refused to cave in on the show, as I 
had graciously done, no reason not to, 
to accept the word black for a racial 
group that was a large and vibrant 
group in the United States. But here 
was a sexual choice lifestyle, taking an 
adjective, applying it to themselves 
and saying we are gays, happy, cheer- 
ful, and I knew then from guests on 
my own and from growing up in the 
Los Angeles, Beverly Hills, Hollywood 
area where many acquaintances and 
family friends, people that I knew and 
liked were practicing this lifestyle, 
that it was anything but gay. And it 
was not because of any heterosexual 
pressure or societal condemnation. It 
ranged the whole gamut, and I remem- 
ber when President Johnson lost one 
of his key aides, and mercifully for his 
family I will not mention the name, a 
top policy advisor of a very activist 
President who could have had the pri- 
vacy of any hotel in this town, but he 
chose to prowl around the men’s 
rooms at the Washington Monument 
where he was busted. And as we know, 
some Congressmen, colleagues on both 
sides of the aisle, one of them from 
our side, was busted on the sixth floor 
of the Longworth Building because 
one of the men’s rooms there had 
become a hangout place for the thrill 
of being possibly caught, the adven- 
ture, the danger, all of that, not gay, 
but sad part of trolling, as they call it. 

One of the Members in this Cham- 
ber is reported in a newspaper in his 
State to have said about the political 
choice of the current Presidential can- 
didates, and this is a Member of Con- 
gress who is supposed to have said 
this, it is right in print, and who 
knows if it is true, that it is like being 
in a singles bar, for him that would 
translate into a homosexual bar, a gay 
bar, at about 10 minutes to 2 at night 
when you know your choices are limit- 
ed. There is that contact with strang- 
ers, making contact in this sad, 
gloomy, depressing style that they try 
to call gay style of life. 

And then came the AIDS epidemic. 
And if ever that word gay, a former 
and still occasionally used adjective 
should not be turned into a noun to 
describe a sexual proclivity, perversion 
lifestyle that is kiling by the thou- 
sands, then when are we ever going to 
straighten out the language? There is 
absolutely nothing wrong with the 
medical word heterosexual or homo- 
sexual, and that is what I choose to 
use, and I would recommend it to my 
good colleague as he does some good 
work in this area. And it seems one of 
my roles vis-a-vis his excellent special 
orders on this tremendous plague of 
death that has hit the modern world 
and has now cut into the Communist 
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world, is to bring over to the floor the 
latest statistics so that he can stay up 
on this. Unfortunately, I do not have 
the last 2 months’ newsletters from 
the Health and Human Services De- 
partment, but I have them up through 
August 29. 

We have finally gotten into the 
death tolls, and this is probably 10 to 
20 percent low, of almost 41,000 dead 
people. This is as of the end of August, 
so it is way beyond that now, pushing 
42,000 dead. We are now into the 40’s. 
That puts us way beyond Korea 
combat deaths toll of 33,629, and that 
puts us much closer to the 47,000 
combat deaths in Vietnam. And the 
overall cases reported, remember, we 
have both agreed that there are many 
doctors for some very heartfeld rea- 
sons who have reported deaths as 
heart failure, pneumonia, forms of 
cancer that come with AIDS rather 
than break the heart of a family that 
they know closely, there are tens of 
thousands of cases that have gone un- 
reported and result in deaths. But the 
cases reported as of the end of last 
month are over 72,000. 

At our convention, the Republican 
Convention in New Orleans, I walked 
past one evening a doctor who has I 
think one of the most difficult, re- 
sponsible jobs in this country. Under 
the title of Health and Human Serv- 
ices, take out the word health. The 
Under Secretary for Health is Dr. Ian 
MacDonald, and he is excellent, and 
he takes his guff, and ugly epithets 
about being a homophobe and right- 
winger, and all of this stuff, when all 
he is trying to do is be a good medical 
doctor. Dr. Ian MacDonald said to me, 
and with my wife and a couple of 
friends standing there, because my 
group brought up the good fight he is 
waging on trying to alert the country 
on the enormity of this plague, which 
is exactly what my friend, the gentle- 
man from California [Mr. DANNE- 
MEYER] is trying to do tonight. He said 
that when our convention next comes 
together, the Republican Party, which 
would be 3 years and 11 months from 
now, in that Presidential year of 1992, 
which will either be the end, God will- 
ing they live, the end of the first term 
of Mr. Dukakis or Mr. BusH, at the 
end of those 4 years, in 1992 when we 
convene he said 96,000 people will die 
of AIDS in that year alone. 
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And that is if the statistics stay 
pretty much consistent with the pre- 
dictions of Health and Human Serv- 
ices and this superb doctor up there at 
the NIH, Tony Fauci and that group 
that I admire so much, that that 
figure, in that year alone, will be 
double the Vietnam war combat. That 
is in just the year of the convention. 
With the years leading up to it of 
1989, 1990, of course, it will still be 
going off the charts. So this whole 
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idea that for small States that are not 
pressured by so-called gay rights 
groups, homosexual groups that are 
not pressured, they have good health 
policies in those States which need it— 
we all need it, but they need it less 
than the major States of New York, 
Texas, Florida, and California, it is ab- 
solutely a frightening battle that you 
and I and a handful of other people in 
this country have to keep pleading for 
good health policy and suffer some of 
the criticism I heard out in the hall 
today against the gentleman in the 
well about “Can’t we on our side of 
the aisle shut the gentleman up in one 
of his amendments that he won 
today?” It is just amazing that we 
close down this 100th Congress, and 
my first move in the 100th Congress 
on the day we were sworn in—I think 
it was January 6—was to have a press 
conference downstairs in H-139 and 
record week by week the deaths from 
the year of 1986. And in that year we 
had 2 weeks only where we were over 
500 people dead in 1 week. We have al- 
ready had plenty of 600 killed-by- 
AIDS weeks in this year of 1988 and a 
couple of dozen weeks that were over 
400. In the Vietnam war we had only 
one bad month period from the Tet of- 
fensive in January, February, and 
March of 1968 where we had weeks of 
young men and a few nurses killed in 
combat that were over 400. It was a 
horrible few weeks. Then it settled 
down to ghastly weeks of 200 killed 
every week. Well, you do not ever have 
a week now with a death toll of not 
more than 200. And we are going past 
400 on a regular basis. So again, it is 
getting to be a broken record around 
here. 

I commend the gentleman, a voice 
crying in the wilderness, sometimes, 
for taking the well. And to tell the 
gentleman the truth, he takes a lot of 
heat from me because our districts 
adjoin one another. We are in the 
same beautiful county of Orange, the 
second most populous county in Los 
Angeles. So I am just thrown in as an 
afterthought when these groups 
attack. I even saw the gentleman on 
the headline of Saturday’s newspaper 
in the great Orange County Register 
newspaper that somehow or other he 
was not the proper choice to go down 
and represent Vice President BusH or 
his campaign at some convocation in 
San Diego on AIDS. So now I ask the 
gentleman two questions for my edifi- 
cation: When is that conference? Was 
it this weekend? Is it coming up? And 
what does the gentleman intend to do 
there to alert the medical community 
to their sworn obligation to protect 
the population of this country from 
disease, and in this case certain death? 

Mr. DANNEMEYER. Тһе confer- 
ence is scheduled for Friday. It is com- 
posed of, I think, 500 physicians from 
around the country that happen to 
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meet in San Diego. This Member was 
asked by the Bush surrogate team for 
me to go there and speak to them. I 
told them I would be happy to per- 
form that honor on one condition, 
that if the AIDS bill came up on that 
day in the House when I was sched- 
uled to be in San Diego, which was 
Friday, I could not accept the privilege 
of going there to speak for the Vice 
President. 

Mr. DORNAN of California. And 
that may be the case. 

Mr. DANNEMEYER. That may be 
the case. So if the AIDS bill comes up 
on Friday, that is the discussion of the 
bill relating to the amendment stage, I 
will have to be here. But the last word 
I had today by the powers that be 
around here was that we probably will 
take up the AIDS bill on Friday, but 
only on the rule. If that happens then 
perhaps I will be able to be in San 
Diego speaking for the Vice President 
on the issue. 

Mr. DORNAN of California. And 
what is the convention there? 

Mr. DANNEMEYER. I do not know 
the name of it. It is a group of physi- 
cians from around the country. 

Mr. DORNAN of California. Of vari- 
ous viewpoints so that there will be 
some papers issued? 

Mr. DANNEMEYER. There will be a 
spokesman there for Dukakis and then 
there will be a spokesman there for 
Mr. BusH. 

Mr. DORNAN of California. A final 
thought to add to your special order 
and to tell you how this thing is being 
discussed around the world. The gen- 
tleman knows that I told him I rode 
the trans-Siberian Railroad last 
month, spent some time in Moscow 
and Poland. And whenever I am in an 
embassy I like to save time and ask 
people where their last posting was or 
if they have just come from some 
other country. Then I get two or three 
country briefings for the price of one. 

There were several people assigned 
at some of the posts that I visited in 
Mongolia and Moscow and Poland and 
London that had come from African 
countries. One person told me that 
they visited an AIDS clinic in I believe 
one of the equatorial countries, near 
the old Belgian Congo area, either 
Zaire or one of the Z countries in 
there. 

He said it was so frightening to see 
how relatives would come and dump 
off а person dying of AIDS. The 
stench was so foul in one of the wards 
that he had an automatic gag reflex 
and thought he was going to embar- 
rass himself by throwing up in the 
middle of the ward. So he just prayed 
to make it to the end of the ward hold- 
ing his hand over his face. He said he 
had never conceived in all of medical 
history such a tragic sight in any 
period. It must be similar to what 
gathering places looked like for the 
dead and dying during the Bubonic 
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Plague in the 1300's when people were 
swollen with Buboses in their thigh 
area and armpits and were just left to 
die and were put on carts and all the 
bodies were burned. He said Africa is 
so tragic that he cannot understand 
why it is not an ongoing story, as my 
wife says, Where are the rock bands 
for the starving now in the Sudan? 
Where are the rock bands for all the 
people dying in Africa?" Bob Geldorf, 
а young Irishman who is trying hard 
to do something about the starving in 
Ethiopia is competing with our great 
President Ronald Reagan and General 
Secretary of the Soviet Union Gorba- 
chev for the Nobel Peace Prize, but it 
seems like we need thousands of Bob 
Geldorfs to not only take care of the 
monsoon horrible floods in Bangla- 
desh and Hurricane Gilbert hurting 
people in our own front yard in the 
Caribbean and the unbelievable pic- 
tures of starvation, worse than Ethio- 
pia if that is humanly possible to have 
more harmful images, coming out of 
the Sudan. We do not have anybody 
photographing the AIDS—the word 
clinic does not apply anymore—the 
AIDS holding areas for the dying in 
Africa. 

There is nothing to do for them. 
One of the horrors unknown in Africa 
that I was informed about by my good 
doctor friends up at the National In- 
stitutes of Health, particularly the In- 
stitute of Communicable and Infec- 
tious Diseases, is that the middle class 
in some of these African countries was 
hit first. So they lost their lawyers, 
their doctors, their public servants, 
their civil service corps and the very 
people that would have been called 
upon to transmit a message of good 
health policy; they are dead. 

In this country very few doctors 
have died of AIDS. We have got the 
world's greatest health system ever in 
place and it is crippling itself, and it is 
done in the name of gaiety. It is abso- 
lutely pathetic. 

Mr. DANNEMEYER. I thank my 
colleague for his contribution. 

Mr. Speaker, let me continue: 

The real hysteria in the AIDS debate has 
been engendered by a self-serving lobby who 
are trying to appropriate government func- 
tions and funds to themselves by proclaim- 
ing governmental agencies incapable of the 
effective and equitable performance of their 
legitimate duties. This paranoid mistrust of 
government coupled with an unwarranted 
reliance on the willingness of infected indi- 
viduals to change their behavior and notify 
their contacts has been а major obstacle in 
formulating an effective AIDS policy. 

The final paradox which emerges from 
this paralysis of public health agencies in 
the performance of their duties is that the 
individuals who are most harmed by govern- 
mental inaction are individuals engaged in 
homosexual activity and IV drug use. We 
must never forget that in proposing sound 
public health policy we will be opposed by 
the self-appointed spokesmen for the gay 
lobby, but we will be protecting the lives of 
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individuals who are engaged in homosexual 
activity. 


BASIC PRINCIPLES OF PUBLIC HEALTH 


Let me counsel first a sense of confidence 
and deliberation before urgency in reform- 
ing our course. We must have confidence 
that our religious heritage, our democratic 
institutions and our medical and legal pro- 
fessions can equip us to deal with this crisis. 
We must be deliberate in assessing not only 
the bankrupt policies of our present strate- 
gy but the fallacious assumptions which led 
to their adoption. Then and only then we 
must be urgent in reforming our course of 
action. 

Let us first outline the basic principles 
which should underly public health policy. 
An infectious disease which cannot be cured 
can only be controlled by interrupting its 
transmission. This necessarily entails: 1) 
case finding—the location of carriers of the 
infectious disease, 2) contact tracing—the lo- 
cation of all individuals who have been ex- 
posed to an infected person in the manner 
by which the agent is known to be spread, 3) 
the determination if carriers will continue 
the activity which spreads the disease and 
the isolation of those who will not comply 
with desist orders, and 4) the closing of 
public establishments which foster the ac- 
tivity by which the disease is spread. 

To the credit of laboratory science, we 
have a test which can reasonably determine 
who carries the AIDS virus even if the 
person does not appear infected or ill. These 
people can spread the virus even though 
they never develop the complete syndrome 
of AIDS. It is important to understand that 
for purposes of public health policy, rules 
and regulations must apply to all carriers of 
the virus and not simply those who have the 
end stage disease. Unfortunately, the scien- 
tific genius which has developed diagnostic 
tests has not been matched by a correspond- 
ing wisdom in the political community to ef- 
fectively use them. Traditional public 
health measures are applied to a particular 
disease when state public health authorities 
declare the disease to be reportable, commu- 
nicable, or some other similar designation. 
In almost every state in the Union there are 
provisions for casefinding, contact tracing, 
isolation of recalcitrant carriers and the clo- 
sure of places of transmission if the infec- 
tion is classified in the appropriate designa- 
tion. Unfortunately, the great majority of 
states have not so designated the HIV carri- 
er state and thus “the epidemic of the cen- 
tury” has been granted a peculiar immunity 
from the protective measures of standard 
public health practice. 

DEVIATION FROM TRADITION 

Let me illustrate the manner in which we 
have deviated from traditional public health 
policy. 

The first component of public health 
strategy is built on identifying individuals 
who are infectious—thus for public health 
purposes, the distinction between early HIV 
infection (the carrier state) or endstage in- 
fection (AIDS) is unimportant. In fact, it is 
the asymptomatic carrier who is probably 
the greatest danger as a potential source of 
transmission. For the first time in the histo- 
ry of public health, anonymous testing has 
been allowed and even encouraged by public 
health officials. The early rationale for this 
was that anonymous testing would prevent 
people from going to plasma centers to find 
out if they had the AIDS virus. This is a 
tortured argument since plasma centers 
demand identification before testing. It was 
a good idea to set up testing centers, but it 
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was a fundamental conceptual error to 
allow that testing to be anonymous. Re- 
member the crucial distinction. Confidential 
testing means results are known only to the 
patient, his doctor and public health offi- 
cials. This is the standard practice through- 
out medicine. Anonymous testing means & 
person is tested without giving his name. 
This practice is unique to the HIV infection. 
“Соп fidem" means “with faith or trust." “А 
nomos" means without а name. In this jux- 
taposition of two Latin phrases we find the 
failure of our present policy. Gay lobbyists 
have convinced officials that the govern- 
ment апа medical profession cannot be 
trusted. The nameless carrier of the virus, 
however, is to be granted total discretion in 
warning his sexual contacts and desisting 
from the behavior which spreads the dis- 
ease. This policy displays an unfortunate 
naivete when we consider the addictive and 
compulsive behavior by which most HIV 
carriers contracted the disease. 

The second component of public health 
strategy, contact tracing, has also been 
largely abandoned in dealing with the AIDS 
crisis. It is of course impossible to trace con- 
tacts if names of positive carriers remain 
anonymous. Every state, however, knows 
the names of individuals who have the end 
stage AIDS infecton. With the possible ex- 
ception of one or two states, there has been 
no systematic attempt to secure contacts 
from AIDS patients in order to warn them 
that they may have the disease and may be 
spreading it. 


Again, one can count оп a single hand the 
states which have attempted to establish а 
mechanism to deal with recalcitrant carri- 
ers—people who have the virus and know- 
ingly engage in sexual activity. 

No state has taken the minimal step of 
closing gay bathhouses where anonymous 
serial sexual encounters are commonplace. 
In my own state, bathhouses are defended 
&s places of education because before one 
enters the upstairs bedrooms, he is exposed 
to wall posters advertising condom use. Un- 
derstand the paradox clearly. Those of us 
who advocate closing the bathhouses are de- 
rided as homophobic. Yet, closing them 
would save the lives of men most prone to 
practicing serial anonymous homosexual ac- 
tivity. Think clearly about this question and 
ask if this is compassion to leave such estab- 
lishments open. Ask who really speaks for 
the men who seek this depressing environ- 
ment for random sexual contact. Is it the 
average citizen who shows disdainful ne- 
glect? Is it the gay spokesmen who defend 
&n ideology at the expense of individual 
lives? Or is it the doctor, the minister, the 
policeman or the public health official who 
says, "Enough, enough—not one more life 
lost to preserve this commerce in misery 
апа death." 

THE SOURCE OF CONFUSION 


Earlier in this presentation I cautioned 
that before we are driven by a sense of ur- 
gency we should allow ourselves а time of 
deliberation. Let us deliberate. This truly is 
the epidemic of the century and yet, we 
have not only failed to act, but we have just 
barely begun to discover the vocabulary 
needed to deal with the disease. We are 
facing ап epidemic which will be contained 
by acts of statesmanship which must com- 
bine the grand strategy of a field marshall 
with the simple wisdom of а country doctor. 
Unfortunately, our political language and 
ideas have been corrupted by two decades of 
adolescent posturing апа sloganeering. 
Think back 20 years. Imagine streets filled 
with college students proclaiming the gov- 
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ernment to be corrupt, police power to be a 
manifestation of facism and sexual con- 
straint to be a middle class death trip. Imag- 
ine women demanding abortion rights to 
escape motherhood and young men demand- 
ing an end to the draft to escape military 
duty. Remember the celebration of individ- 
ual autonomy and the denigration of the 
authority of government, of educators, of 
the professions, indeed of “anyone over 
thirty." Remember a burgeoning population 
of baby boomer adolescents who created a 
“youth culture” and quite simply refused to 
grow up. It should be no surprise that a 
movement which struck at the adult protec- 
tive duties of men and women as soldiers 
and mothers has produced a mass culture of 
extended adolescence. The AIDS epidemic is 
an alarm clock. It is a wake up call for my 
generation—the party is over and someone 
has to clean up the mess. 

Let me remind you that the civil rights 
and antiwar movement of the 60’s and 70's 
is not a newspaper story to me. I graduated 
from medical school when I was 38-years-old 
because I spent my twenties as a full-time 
activist in what we called “the movement.” 
Like Augustine, I have many confessions to 
make; but like Paul, my former activities 
have taught me tactical lessons which I 
hope to employ in the defense of institu- 
tions and cultural norms which in my youth 
I sought to overthrow. 


THE TWIN ERRORS 


There are two fundamental cultural and 
political errors which we must understand if 
we are to find those turns in the road which 
have led us astray. 

First, the skewing of public discussion in a 
manner which has overemphasized the au- 
tonomy of individuals as the overriding goal 
of political community. It is true that each 
of the state and federal constitutions in- 
clude a bill of rights. It is also true that the 
fundamental purpose of a constitution is to 
“constitute” a government. Free men dele- 
gate certain powers to the institutions of 
government in order to preserve our safety 
and promote the public good. Our liberty is 
not simply measured by what we can do as 
individuals. Our liberty is also defined by 
our ability to act as communities accom- 
plishing the functions which free men dele- 
gate to democratic governments. A particu- 
lar genius of our American system is that 
one of the fundamental faculties of govern- 
ment—police power—is exercised at a local 
and state level. As we understand the AIDS 
crisis more clearly, we will see that at the 
heart of the debate will be a discussion of 
the legitimate policing functions of local 
communities and their public health agen- 
cies. This is a difficult concept for the 
younger public health officials who have 
been raised in a cultural milieu hostile to 
police work. Most of the new gneration offi- 
cials are considerably more comfortable 
with their role as educators then their func- 
tion as enforcers. It is bad enough that the 
sexual revolution has left us with rampant 
promiscuity. It may be an even more fatal 
legacy that we have been left without cer- 
tain essential character models. The tradi- 
tional masculine community protectors, the 
lawman and the soldier, have been so deni- 
grated that we have been left with govern- 
ment a la Phil Donahue when we need the 
personality of an Eliot Ness. It is little 
wonder that many public health officials 
have responded to AIDS by establishing 
paragovernmental groups to educate and 
counsel rather than strengthening their 
own departments to educate and enforce. 
There are of course more than cultural rea- 
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sons for the public health community’s dis- 
comfort with its policing duty. 


П 2045 


Мг. DORNAN of California. Mr. 
Speaker, will the gentleman pause for 
just 1 second? Will the gentleman 
yield? 

Mr. DANNEMEYER. I am happy to 
yield to my colleague, the gentleman 
from California. 

Mr. DORNAN of California. This is 
so good and this is so valuable that the 
gentleman is putting this into the 
RECORD, and I am such a child of tele- 
vision, as most of us are in this world 
today, that I would ask this: Would 
the gentleman give the doctor's name 
again at this point? If he were saying 
this himself on television, reading his 
own paper, or giving it extemporane- 
ously, they would videograph his name 
underneath so they could get it in peo- 
ple's minds. 

Mr. Speaker, I hate to interrupt, but 
I would just like to hear his name 
again 


Mr. DANNEMEYER. Mr. Speaker, I 
thank my colleague. 

The name is Dr. David Репсе--Р-е-п- 
c-e. This is an address which he gave 
in Grand Rapids, MI, on November 4, 
1987, to 1,100 physicians and commu- 
nity leaders. The event was organized 
by 12 women of the local medical soci- 
ety's auxiliary. 

Mr. DORNAN of California. Press 
on. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank the gentleman for those com- 
ments. 

The address continues as follows: 


The public health literature of the last 
decade touted the change role of the disci- 
pline in dealing with chronic diseases rather 
than infections. Isoniazid for TB, penicillin 
for syphilis and nonjudgemental VD clinics 
for everything else had supposedly altered 
the landscape of public health for the 20th 
century. Well, the landscape has changed 
again. Hopefully local public health officials 
will rediscover the basic principles of their 
discipline and be willing to learn from their 
colleagues in the criminal justice system so 
they might carry out their duties with both 
dispatch and justice. 

її the first conceptual error confusing the 
AIDS debate is а failure to understand the 
nature of legitimate governmental author- 
ity, then the second error has been the un- 
reflective acceptance of the language and 
ideology of the gay liberation movement. A 
general observation should first be made 
that much of the AIDS debate has been cast 
in а psychological mode rather than a phys- 
ical or empiric one. This is nowhere more 
obvious than the labelling of individuals 
who engage in male homosexual activity as 
"gay." For people unfamiliar with the sub- 
culture, females engaged in homosexual ac- 
tivity have consistently rejected the term 
"gay" as a description of themselves. In the 
discussion of AIDS, physicians and public 
health officials should follow these ladies 
and also resist this terminology. We should 
reserve the "gay" label for the ideology not 
the individual. The physical act of male- 
male rectal penetration should be described 
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as such or labelled as sodomy. The medical 
profession should stop cowering in the face 
of ideologues and explain in simply physio- 
logical terms that the rectum is a muscle 
which has a clear biological function. This 
act is a misuse of both organ systems and 
doctors should be grounded enough in the 
physical integrity of the human body to 
assert this simple biological truth. Medicine 
should be one of the professions that guards 
against the modern tendency to treat sexu- 
ality as a tramsparency which has no intrin- 
sic meaning or nature. We certainly should 
resist the notion that once an activity has 
gained a certain popularity among a certain 
percentage of the population that this ren- 
ders the activity normal or healthy. Norms 
аге not simply а statistical notion they also 
have & meaning which relates structure, 
functions, and nature. 

Physicians do not have to label male ho- 
mosexual activity as а psychiatric diagnosis 
to understand it is а fundamental disorder. 
In the starkest of biological terms it is the 
phenotype betraying its own genome—a car- 
dinal sin if there ever was опе in the evolu- 
tionary schema. 

If there is а tendency to obfuscate the 
physical reality which lies behind the gay 
nomenclature, there is an even greater 
danger of losing sight of the human person 
who adopts such an identity. Physicians and 
government officials must not treat individ- 
uals who participate in homosexual acts as 
foreigners who need to be represented by 
self appointed ambassadors from gay activ- 
ist groups. These individuals are our pa- 
tients, our relatives and our fellow citizens. 
The great majority of male homosexuals al- 
ready have an overly compulsive approach 
to sexual acts; further fortification of the 
“gay group identity” will only make matters 
worse. 

The naive acceptance of the gay ideology 
by the medical profession and public health 
officials is probably best explained by a well 
meaning attempt not to discriminate. Most 
individuals who were not involved in the 
civil rights movement against racism tend to 
lump the traditional civil rights movement 
with the later feminist and gay liberation 
campaigns. This hijacking of the freedom 
train by middle class careerists and sexual 
adolescents has virtually destroyed the real 
civil rights movement. As Karl Marx said, 
“History the first time is tragedy, the 
second time it is farce." Once again, we have 
lost our historical memory of the real mean- 
ing and work of the early civil rights work- 
ers. We have forgotten that the call of 
Martin Luther King was not for a world in 
which morality was separated from poli- 
tics—quite the contrary. He said, “I dream 
of a day when men will be judged not by the 
color of their skin, but the content of their 
character.” 


The SPEAKER pro tempore (Mr. 
CLARKE). The time of the gentleman 
from California [Mr. DANNEMEYER] 
has expired. 


JUSTICE ON FURLOUGH 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I am 
going to talk this evening, as I did last 
night, about the murderers’ furlough 
program and in particular about the 
film, Justice on Furlough,” which is 
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available on videotape, and also about 
the series of articles done by the Law- 
rence Eagle-Tribune which won the 
Pulitzer Prize for reporting. And I 
want to again urge my colleagues to 
get а copy of “Justice on Furlough," 
the videotape which is available and 
which they can get by calling area 
code 618, phone 465-1166. 

Mr. Speaker, I want to talk to the 
Members about the issue of the mur- 
derers’ furlough program because I 
think it is a very legitimate area to 
look at in terms of Gov. Michael Du- 
kakis and the values he represents. 
Possibly the best single article explain- 
ing the murderers’ furlough program 
and why it is a legitimate issue is the 
article written by Richard Cohen in 
the Washington Post on July 8 enti- 
tled “William Horton’s Furlough.” 

I start by putting this article in the 
Record and reading it because I think 
it explains why Justice on Furlough" 
is а very powerful videotape. Richard 
Cohen wrote, and I quote as follows: 

By April 3rd, 1987, William Horton, Jr., 
was in Maryland. There he broke into the 
home of Angela and Clifford Barnes, stab- 
bing Clifford Barnes and raping his wife. 
Horton had been furloughed for the week- 
end from a Massachusetts prison where he 
had been serving а murder sentence. Mi- 
chael Dukakis was his Governor. 

George Bush has seized upon Horton's 
furlough as a campaign issue. He uses it to 
characterize Dukakis as a dreamy liberal, 
one who is more concerned with the rights 
of criminals than their victims. If Bush has 
his way, no longer will the polls show some 
people thinking Dukakis more conservative 
than Bush. The name of Horton will make 
that of Dukakis mud. 

Horton is perfect for the task. In 1974 he 
was convicted of the murder of Joseph 
Fournier, а 17-year-old high school student 
who was working at a gas station in Law- 
rence, Massachusetts. 

Fournier was robbed, stabbed 19 times, 
and his body was left in a trash can. 

The furlough program was not Dukakis’ 
idea. It had been initiated by a previous 
Governor, a Republican, and extended by 
the courts to cover first degree murder. The 
remedy was for the Legislature to amend 
the law to exclude murderers, but Dukakis 
opposed that. In fact, until March, when 
the Legislature tightened the program with 
Dukakis’ acquiescence, he defended it, call- 
ing the Horton episode an aberration. 
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“Furlough programs іп general аге 
not and should not be the issue," and I 
close quote to say last night one of the 
Dukakis Democrats came out to 
debate and made the argument about 
the Federal furlough program, and I 
wish he were here tonight so that I 
could point out to him what Richard 
Cohen of the Washington Post said, 
and I want to pick it up and repeat. 

Furlough programs in general are not— 
and should not be—the issue. Some 38 states 
have them, and 33 of them offer weekends 
to prisoners serving life. Criminologists are 
in general agreement that such programs 
are useful. They are said to cut down on re- 
cidivism, and most prisoners abide by the 
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rules. In Massachusetts, a small number of 
furloughed inmates—428 of 10,835—have es- 


caped. 

But, alone among the states, Massachu- 
setts furloughed prisoners serving life-with- 
out-parole sentences. Since the state has no 
death penalty, life without parole is the 
substitute sentence. 


Issues of retribution and deterrence 
aside, life without parole is intended 
to ensure that short of an execution 
the killer can never kill again. That's 
the contract Massachusetts made with 
its citizens. When it furloughed 
Horton, it broke the deal. 


Bush has been criticized for lambasting 
Dukakis over the Horton furlough, but he is 
right to do so. Typically, though, Bush cou- 
ples his criticism with а passel of Wyatt 
Earpisms, including tub-thumping endorse- 
ments of the death penalty. For good rea- 
sons, liberals are sickened by such rhetoric 
and tend to line up on Dukakis' side. But, in 
this instance, Dukakis has let his side down. 

If it is incumbent on liberals not to con- 
cede the national defense issue to conserv- 
atives, it is equally incumbent on them to be 
more realistic when it comes to crime. The 
Horton case is а clear embarrassment. For 
those of us who oppose the death penalty, 
the sentence of life without parole is & 
handy substitute. We can make all the usual 
arguments against the death penalty—its in- 
humanity, its failure as a deterrent, its hor- 
rifying irrevocability in the event of a mis- 
take—and yet assure justifiably nervous citi- 
zens that a killer will remain where he can 
no longer kill. Those who oppose the death 
penalty have that obligation. 

There is really nothing Dukakis can say to 
the Barnes family. Their lives have been 
cruelly scarred. They sold their house to 
escape its memories. Some prison officials in 
Massachusetts took а chance—with Horton, 
certainly, but also with the lives of others. 
There is no excuse for that. William Horton 
should not have been on the loose. 

Let me go on to say, Dukakis did the same 
thing for progressive prison programs by de- 
fending the Massachusetts furlough plan. 
His posture raises questions about his judg- 
ment. If Bush is accountable for his posi- 
tion, should Dukakis be for his. The Horton 
episode is a blemish that cannot be dis- 
missed by citing how well Dukakis has han- 
dled crime in Massachusetts, which has the 
lowest homicide rate in the nation. 

Let me repeat that because it is fas- 
cinating that there is а Dukakis cam- 
paign ad which does exactly what 
Cohen said could not be done. 

He said, “Тһе Horton episode is а 
blemish that cannot be dismissed by 
citing how well Dukakis has handled 
crime in Massachusetts." 

He goes on to close by saying “Тһе 
question BusH poses is а fair one and 
Dukakis had better answer it. The 
Barneses, among others, are waiting." 

Now Richard Cohen is a liberal, yet 
his column says clearly it is fair to talk 
about the Willie Horton case. It is fair 
to talk about the whole issue of fur- 
loughs. It is fair to look at the ques- 
tion of exactly what happened in Mas- 
sachusetts, and that is the reason I 
want to refer now to the Lawrence 
Eagle-Tribune series. 
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Ав I said last night іп first talking 
about the importance of the videotape 
“Justice on Furlough,” and the reason 
I hoped every Member of the House 
would insist on seeing it, and why I 
hope the Speaker will agree to show it 
on the House television system, the 
Lawrence Eagle-Tribune won the Pul- 
itzer Prize for a long series, 175 arti- 
cles all told, on the issue of furlough- 
ing murderers. They chose the best of 
those articles to create the framework 
of understanding for the Pulitzer Prize 
committee, and I wanted to read ex- 
cerpts from the best of these articles 
because I think it gives people a flavor 
of Michael Dukakis’ murderers fur- 
lough program, I think it gives them a 
sense as told by a newspaper in Massa- 
chusetts of exactly what it was like, 
and I think it is worthwhile for every 
American citizen to understand that 
they could get a copy of the videotape, 
“Justice on Furlough.” They could get 
involved in looking at this informa- 
tion, and, as I said earlier, my col- 
leagues, if they will simply call 618- 
465-1166, they will be able to get a 
copy of that videotape. 

Now let me start with the Lawrence 
Eagle-Tribune article by Susan For- 
rest, April 17, 1987, entitled, “Магу- 
land Wants to Jail Killer, Not Send 
Him Back to Massachusetts.” 

A top prison official in Maryland says 
Massachusetts may have to wait years to get 
convicted murdered William Horton back 
Moe that state wants to punish him 

Maryland does not ''pussy-foot around" 
with first-degree murderers, Samuel Saxton, 
director of the Department of Corrections 
in Prince George County, Md., said yester- 


day. 

"He is facing some pretty serious charges 
down here and I imagine he's going to get a 
bundle of time, if not something more 
deadly than that," said Saxton. "If he's 
found guilty of the crimes committed in 
Maryland, and my guess is that he will be 
found guilty, then it could be many years 
before you see him back in Massachusetts," 
Saxton said. 

Horton, 35, formerly of Acton Street, Law- 
rence, is а convicted first-degree murderer 
sentenced to life in prison because he 
stabbed а Lawrence youth 19 times іп 1974. 
He was approved for furloughs last year and 
Skipped out on а weekend pass June 12. 

Police in Prince George County, Md., say 
that two weeks ago today—while still a fugi- 
tive from justice—Horton held a Maryland 
couple hostage in their home for 12 hours. 
He allegedly raped the woman several times 
and tied the man up in the basement and 
slashed him with a knife. 

Horton was caught after a high-speed 
chase that ended with police bullets in his 
arm and abdomen. 

Saxton said Horton is still in Southern 
Maryland Hospital under 24-hour armed 
guard. 

"As soon as he is reasonably stable he will 
be taken from the hospital to the jail and I 
will lock him up in the medical ward, the 
high-security - medical ward," Saxton said. 
“He will be escorted by two officers every- 
where he goes. He will not ever get away 
from us. 
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That article was accompanied by a 
box, a separate article printed by the 
Lawrence Eagle-Tribune that day be- 
cause the Lawrence Eagle-Tribune was 
trying to understand exactly what was 
going on in the Massachusetts’ pris- 
ons, and everyone who has heard Mi- 
chael Dukakis claim that there would 
be no secrets in a Dukakis administra- 
tion might look at this report from the 
Lawrence Eagle-Tribune of what was 
hap with the Dukakis adminis- 
tration. It is entitled Massachusetts 
Prison Chief ‘Will Never Be Avail- 
able.' " 

Since Wednesday, the Eagle-Tribune has 
repeatedly phoned Massachusetts Correc- 
tion Commissioner Michael Fair. His secre- 
tary and public affairs officers always say 
that he is at meetings or unavallable. 

Last night the fifth and final call of the 
day was placed: 

“He is not available," Correction Depart- 
ment spokesman Mary McGowen said. 

“Do you know when he will be available?” 
reporter Susan Forrest asked. 

"No I don't." 

“Will he be available tomorrow?" 

"Nope." 

“Тһе day after tomorrow?" 

“No.” 

“Next week.” 

“No.” 

Will he ever be available for me?" 

“No, he will never be available.” 

“Can you answer how many other murder- 
ers furloughed by your department have 
gone on to commit violent crimes while out 
on passes like Horton?" 

"I don't know." 

AT you get me that information?" 

“No.” 


“Could I get that information from some- 
one else in the department?” 

“No, we have a strict media-access policy. 
I don't have that information and the media 
can only deal with this office." 

Now notice what that story says, 
that Michael Dukakis' administration, 
faced with the murder of citizens by 
murderers, the rape of citizens, the 
torture of citizens, was willing not 
only to let murderers out on the street 
on weekends, it was willing to system- 
atically avoid telling the public exactly 
what was going on. It was willing to 
stonewall, to use a term out of the 
Nixon years, it was willing to refuse to 
talk to the reporter, and, in fact, as 
you will see as I go through the Law- 
rence Eagle-Tribune's report, in the 
long run it was actually the position 
that only by filing a lawsuit were they 
in а position to get the information 
they wanted, that literally they had to 
go through all this work, they had to 
engage in all of this effort, just in 
order to find the right information. 

On Мау 7, the Lawrence Eagle-Trib- 
une wrote an article which again 
showed what a secret procriminal posi- 
tion Michael Dukakis had and how 
little the people of Massachusetts, in- 
cluding the responsible officials, were 
informed by Michael Dukakis about 
what he was doing on behalf of con- 
victed murderers. The article is enti- 
tled, “Prosecutor Assured Witnesses, 
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Killer Jailed for Good,” by Susan For- 
rest, and I quote: 


The man who prosecuted William Horton 
Jr. said he believed the cold-blooded killer 
was behind bars for good when the guilty 
verdict was read. 

“I had given these assurances to reluctant 
witnesses when they walked out of the 
courtroom in 1975,” said Lawrence attorney 
Michael Stella Jr., a former Essex County 
assistant district attorney. 

“It turned my stomach when I read about 
what happened in Maryland, and I’m upset 
because I was not told as a prosecutor about 
this furlough program for first-degree mur- 
derers," Stella said. “I had no idea Horton 
was approved for furloughs.” 

The First-Degree Lifer Law went into 
effect in 1972, two years before Joseph 
Fournier, 17, was stabbed 19 times during an 
armed robbery at the Marston Street Mobil 
Station in Lawrence. 

“Horton was not the typical murder de- 
fendant I came across,” said Stella, who 
prosecuted 18 murder cases as an assistant 
district attorney. “I knew if he was ever let 
out, someone else would be a victim, Maybe 
if the furlough board had contacted me I 
could have told them these same things.” 

When asked how he felt on May 22, 1975, 
when a Superior Court declared Horton, 
Alvin Wideman, and Roosevelt Pickett 
guilty of Fournier’s murder, Stella replied, 
“If there was ever a case to argue for the 
death penalty in Massachusetts, the 
Horton-Wideman-Pickett situation would 
have been it.” 

All three men were sentenced to life with- 
out parole. 

Mary McGowen, a spokesman for the 
Massachusetts Department of Correction, 
cited a privacy law when asked wheth- 
er Wideman and Pickett have been author- 
ized for furloughs. She would only confirm 
that neither man is at the state prison in 
Concord where Horton was held before he 
skipped out on a weekend pass last June. 

Stella said it was never officially deter- 
mined at the trial which of the three men 
actually stabbed the Fournier youth. There 
were no eyewitnesses, he said, and Horton 
and Wideman blamed one another during 
the initial questioning by former Lawrence 
Police Chief Patrick Schiavone, then a ser- 
geant, and the late Capt. Stephen Sciuto. 

“Who of the three actually did the stab- 
bing was not an issue the jurors were con- 
cerned with because the case was based on 
the joint venture theory,” Stella said. “But 
from the beginning of the investigation, 
Capt. Sciuto, myself, Pat Schiavone and As- 
sistant D.A. Robert O'Sullivan were of the 
opinion that Pickett was the driver of the 
car, Horton and Wideman went in to rob the 
gas station, Horton had the knife, and it was 
Horton who stabbed Fournier 19 times." 

Schiavone, who owns Executive Detective 
Agency in Lawrence, echoed Stella's theory 
about Horton's role in the murder. 

"Horton would have you believe that the 
other two stabbed the Fournier boy and he 
stayed in the car, but we all know he did it," 
Schiavone said. "Horton was the one who 
was the coldest throughout the tríal. Pick- 
ett and Wideman showed remorse almost 
immediately. Horton showed no remorse at 
all, no sorrow. 

"I don't know who in holy hell allowed 
this guy out of prison," he added. '"That was 
a crime in itself." 

Stella said he believes in the prison fur- 
lough program, but not for first-degree mur- 
derers. He said officials in the Correction 
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Department who make the final decisions 
should be held accountable. 

“A statement saying, ‘We made a mistake,’ 
"We blew it,’ or "We're sorry, is simply not 
good enough," Stella said. "I don't mean to 
sound like & radical, but if a murderer 
doesn't come back from а weekend pass, the 
people on the furlough board should finish 
out his sentence for the crimes he commit- 
ted on the outside. 

"I think that the woman Horton allegedly 
raped in Maryland has а good lawsuit 
against the Massachusetts Correction De- 
partment," he said. 

Maryland police said that on April 3-4, 
Horton broke into the home of a young 
couple, terrorized them for 12 hours, raped 
the woman at gunpoint, slashed her boy- 
friend after tying him up, rammed a police 
cruiser and threatened to shoot at the four 
officers chasing him. 

He was finally brought down by two police 
bullets in his arm and abdomen. 

Horton is now in the medical ward of 
Prince George County, Md., state prison, 
charged with a 44-count indictment includ- 
ing assault with intent to murder, first- 
degree rape, and assault and battery. He is 
scheduled to be arraigned May 15. 

That article in the May 7, 1987, Law- 
rence Eagle-Tribune gives the sense of 
the gap between Michael Dukakis, and 
the liberal values he represents and 
the officials in the State of Massachu- 
setts. I find it fascinating that in the 
case of the prosecutor he literally did 
not know that under Dukakis his 
State government was in fact releasing 
murderers on a regular basis, letting 
them out on the weekends to see 
whether or not they would turn out to 
be worthy of having their sentence 
commuted. 
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That is the kind of setting іп which 
the Dukakis administration had a 
secret furlough program. If you think 
I am making that up, I would just 
point out that it is the Lawrence 
Eagle-Tribune itself which said, and I 
quote from their December 27, 1987, 
articles, entitled “Soon Killers Will 
Stay Jailed,” where they said: 

The revelation that the state was running 
what amounted to a secret program to qual- 
ify killers for commutation by giving them 
weekend passes from jail. The idea was to 
let them show they could be trusted in soci- 
ety, then to commute their sentences. 

That is the Lawrence-Eagle Tribune 
in one of its Pulitzer Prize winning re- 
ports. 

As I mentioned earlier as I go 
through reading these key articles 
from the Lawrence Eagle-Tribune, 
those Members who want to get a copy 
of the videotape, “Justice on Fur- 
lough” in order to be able to see visu- 
ally the various murder victims fami- 
lies talk about this case, to see the 
Maryland Judge talk about this case, 
to hear people who in their own words 
explain what it was like and what was 
involved, folks who want to see that 
video, any Member of the Congress 
who wants to see that video, could 
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simply call area code (618) 465-1166 
and get a copy. 

Let me go on now to the Lawrence 
Eagle-Tribune’s Pulitzer Prize winning 
article from Мау 27, entitled “Мо One 
Recalls Freeing Killer,” by Susan For- 
rest: 

State prison officials who recommended 
that William Horton Jr. be furloughed in 
1986 cannot recall specific details about the 


сме. 
preliminary investigation just complet- 
ed by the Executive Office of Human Serv- 
ices, which oversees the Massachusetts De- 
partment of Correction, found that: 

The Deputy Commissioner of the Depart- 
ment of Correction, whose signature is on 
Horton's furlough release, does not remem- 
ber approving it. 

There are no minutes to show what took 
place during Horton’s many furlough hear- 


A prison caseworker, unidentified in the 
probe report, was “very supportive” of his 
furlough application. 


Now, notice, compared to the Iran/ 
Contra hearings, compared to Michael 
Dukakis promise that there will be no 
secrets, according to the Lawrence 
Eagle-Tribune, the deputy commis- 
sioner cannot remember ever signing 
the release for William Horton. There 
are no minutes that show what hap- 
pened, and the prison caseworker is 
not identified who filled out a very 
supportive report on his furlough; so 
Dukakis managed to cover up totally 
who in fact had released William 
Horton and who had in effect terror- 
ized or allowed the terrorization of the 
lives of the couple from Maryland. Let 
me go on quoting from the Lawrence 
Eagle-Tribune: 


Still, the report finds that Horton's fur- 
loughs were conducted properly under the 
law. It says “established procedures” were 
followed. 

The report did criticize the Correction De- 
partment for a lack of detail in documents 
filed by prison caseworkers on Horton's 
evaluation for furloughs and it found fault 
with the absence of other documentation, 
such as minutes of his furlough hearing. 

Among the lack of details: 

A three-member panel, consisting of Hor- 
ton’s assigned caseworker, a corrrectional 
officer and a correctional counselor at Con- 
cord, voted to approve Horton for furloughs. 
When interviewed for the state report, none 
could recall any specific details about the 
hearing. 

Four of the five officials at the central 
office of the Correction Department, desig- 
nated by the commissioner to serve as panel 
members for all furlough candidates, could 
not “specifically recall sitting on the panel 
that considered the request for the furlough 
from which this inmate escaped.” 

“Only one individual could recall sitting 
on a panel which considered a furlough re- 
quest by the inmate,” the report continued. 
“Others indicated a strong likelihood that 
they served on a panel which considered the 
inmate's application, but none could specifi- 
cally recall when.” 

The Deputy Commissioner, who frequent- 
ly serves as acting commissioner and who 
approved the furlough from which Horton 
escaped, did not specifically recall approv- 
ing the furlough under investigation,” ac- 
cording to the report that was compiled by a 
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special investigative unit at the Department 
of Human Services. Although several offi- 
cials were involved in Horton’s furlough 
process, according to the report, no names 
were released. 

A caseworker made an oral presentation 
to the three-member prison panel about 
Horton but “there were no minutes or 
record of the panel's discussions, other than 
the vote,” the report said. “At the central 
office level, there was documentation to 
verify that the panel met and voted on the 
inmate's request . . . but there was по docu- 
ment reflecting the central office casework- 
er's assessment or the basis of the panel's 
recommendation. 

“Such an absence of central office docu- 
mentation has the potential to reduce the 
scrutiny which each individual (furlough) 
request receives," the report further stated. 

The investigation into Horton's furloughs 
was ordered last month by Secretary of 
Human Services Philip Johnston after the 
convicted killer failed to return from a 
weekend pass in June and then, according to 
Maryland police, went on & violent spree 
there that included the rape of а young 
woman. 

The report says that the official police 
version of the brutal murder that Horton 
committed in 1974 was submitted as part of 
his furlough process. 

Lawrence police spokesmen said yesterday 
they were never asked by prison officials to 
give an official version of the murder. 

The report also said that а background 
check of whether Horton had а drug and/or 
alcohol problem was used as part of the fur- 
lough process. Two weeks ago, first-degree 
murderers from state prison in Norfolk told 
the Eagle-Tribune that Horton was a heroin 
and cocaine addict in prison. 

“Тһе panel did not find anything unusual 
not to give Horton a furlough,” Human 
Services spokesman Madeline Hardart said. 
“That implies there was not a problem with 
substance abuse.” 

The prison superintendent at Concord, 
where Horton was before he fled to Mary- 
land, told state investigators that Horton 
was “а good furlough risk," according to the 
report. The superintendent also said that 
Horton's unidentified caseworker “did not 
recall any unusual problem's about the 
inmate or the application that would have 
caused him to look more closely at the in- 
mate's institutional file or to deny the re- 
quest." 

The state investigation was headed by 
Carmen Russo, chief investigator for the 
Human Services Department. He wrote that 
Horton's furloughs were granted properly 
and that "elaborate" and established proce- 
dures were followed. 

At the same time, he noted, the investiga- 
tion uncovered several weaknesses that need 
to be addressed—absence of sufficient detail 
in Horton's prison evaluation sheets, ab- 
sence of separate documentation at the Cor- 
rection Department's central office of 
review and assessment, and insufficient ac- 
countability of employees who reviewed 
Horton's furlough application. 

Now, notice, here is the Dukakis ad- 
ministration, Mike Dukakis with a 
report which is a total coverup, in 
which nobody is accountable and, in 
fact, as you will see later as I put it to 
the Record the Lawrence Eagle-Trib- 
une article, it turns out that they were 
misleading. It turns out that Horton 
was a terrible risk. It turns out that he 
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had severe problems while in prison. It 
turns out that he was a cocaine and 
heroin abuser and it turns out that 
any reasonable person, anybody who 
was not committed to such a leftwing 
view of the world as Michael Dukakis 
would never have allowed Willie 
Horton on the street and in fact, Cliff 
and Angela Barnes would never have 
had a day of being terrorized. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. GINGRICH. I am glad to yield 
to the gentleman from California. 

Mr. DORNAN of California. We 
have been discussing on the floor for 
several weeks now, and maybe now is 
the opportunity because the people 
that read the RECORD of our proceed- 
ings here or sometimes even magically 
within the sound of our voice might 
respond and tell us something that 
should be а very simple fact to ascer- 
tain; but the Library of Congress 
seems confused on how to go about it 
at this moment. 

Mr. Horton and all the others that 
were furloughed, they certainly were 
not turned loose for the weekend or 
their 72-hour pass or whatever it is, 
their week's pass, with no money in 
their pockets. No prison in this Nation 
takes a man who has served 5, 10, 20, 
or 30 years and turns him loose on the 
street with no money. You have to 
have money for some clothing that is 
supplied and they give you money for 
an apartment. They give you a parole 
officer and they give you certainly car 
fare to get from the prison gates to 
the downtown area, wherever you are 
allowed to take up residence under 
your particular patrol. 

What do they give these furloughed 
people for money? Do they have 
enough money to rent a car? Do they 
have enough money to eat three 
square meals a day for the number of 
days they are out? Do they have taxi 
fare, bus fare? Do they dare call it 
“таа money"? 

This is going to be interesting when 
someone responds to the gentleman's 
special order and tells us, somebody 
that works in the prison system that 
may have participated in this furlough 
program that thought it was inherent- 
ly stupid, if not evil, from day one, 
somebody is going to tell us how much 
money these people are given. Then it 
is а simple statement of fact that that 
money is taxpayer money from the 
State of Massachusetts. 

So whatever Horton did, whether he 
had a stolen car, a rental car, took a 
cab or took the Metro when he left 
the area of the beating and rape scene 
of the couple that he abused, maybe 
he still had a few dollars of “таа 
money" left. Maybe he was eventually 
going to turn himself in like an absent 
without leave, an AWOL military 
person. 

The more you look at this, the more 
phenomenal it is and the defense by 
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some Members of the other body, U.S. 
Senators, and by some people in Mas- 
sachusetts trying to say that other 
States have this exact same type fur- 
lough type program, is such а phony 
and transparent thing to say that the 
decompression type of furloughs used 
in the 20th or 19th year of а man's 20- 
year sentence to get readjusted to ci- 
vilian life, which we know decom- 
presses him back into society and it 
tends to work, that is absolutely akin 
to furloughing somebody in the first, 
third, fourth, or fifth year of a sen- 
tence, when they are as unstable as 
this Willie Horton was, as the gentle- 
man just read, and the people in the 
prison knew this man was а drug user 
and a bad risk. It is incredible. Let us 
hope the details are still forthcoming. 

Mr. GINGRICH. If I might build on 
that for just а second, the gentleman 
has raised a point that we talked 
about on the floor once before that I 
think is intriguing and one which 
frankly I do not have the answer to 
right now and which I would hope pos- 
sibly one of the Members of the Mas- 
sachusetts delegation might get for us 
in the next few days, because after all 
it is their State that Governor Duka- 
kis has been Governor of and maybe 
one of the Massachusetts Representa- 
tives could tell us. 

I noticed, for example, and I am 
trying to find the exact citation in Bi- 
dinotto's article, Getting Away With 
Murder,” from the July Reader's 
Digest. There is а point in here where 
he talks about a killer. Let me read 
you this for а second, because it goes 
right back to the gentleman's point. 
He says: 

Families of other victims told their sto- 
ries, including Vivianne Ruggiero, whose 27- 
year-old husband, John, а police officer, had 
been shot in the head five times without 
provocation. John left his widow with two 
small children. Meanwhile, Vivianne testi- 
fied, John's convicted killer, Daniel Fer- 
reira, sentenced to life without parole, had 
married while on one of 33 furloughs. Isn't 
he lucky that he can go on with his life?" 
Vivianne said bitterly. “I wish I could have a 
furlough—one weekend, or one hour, when 
my husband's death is not on my mind." 

I mention that because in the con- 
text of what the gentleman has said, it 
is fascinating to ask the question, here 
is а killer sentenced to life without 
parole who Michael Dukakis fur- 
loughed for 33 furloughs, who met 
somebody and married them while out 
on furlough. 

You have to raise the question, who 
was paying for the dates? Does it actu- 
ally turn out that under Michael Du- 
kakis the taxpayers of Massachusetts 
were paying for a cop killer's convicted 
murderer to go on dates to get mar- 
ried, that in effect this poor woman, 
the widow of the policeman, did her 
tax dollars go in order to pay for the 
marriage license of this convicted 
killer while he was out on his weekend 
furlough? 
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In this particular case, according to 
Bidinotto's article, “Getting Away 
With Murder," from the July Reader's 
Digest, in this particular case this 
killer had been out 33 times on fur- 
lough. 

Now, I mentioned earlier the video- 
tape, "Justice on Furlough", which I 
am encouraging all my colleagues to 
get. I mentioned that you could get it 
by calling area code (618) 465-1166. 

To give you an idea why I think all 
our colleagues should see this video- 
tape, I want to put а few quotes in the 
Record. Governor Dukakis іп 1976 at 
the time of his veto of a bill restricting 
furloughs said: 

This bill would have cut the heart out of 
efforts at inmate rehabilitation. 

That is included in “Justice on Fur- 
lough.” 

The film makes the point that Wil- 
liam Horton is only 1 of 428 inmates 
who have escaped while on Massachu- 
setts furlough. 

The film quotes Lt. St. Germain of 
the Lawrence, MA, Police Department 
as saying: 

The furlough program? I think it is a ter- 
rible thing, because the families of crime 
victims are now reliving the hell they went 
through when their brother or sister or son 
or daughter had been murdered. 

The film itself, “Justice on Fur- 
lough,” says: 

Before raping Angie Barnes twice, a 
laughing Horton pistol-whipped and slashed 
Cliff Barnes 22 times with a knife. 

One of the most vivid scenes in the 
videotape, “Justice on Furlough,” is 
when Judge Vincent Femia, the judge 
in Maryland who tried the case involv- 
ing Willie Horton and Angie and Cliff 
Barnes, Judge Femia said: 

As the facts of Horton’s kidnapping and 
rape of the Barnes began to unfold, I found 
myself totally revolted by what was going 
on in this case. I was quite frankly con- 
vinced that I was listening to some of the 
worst facts that I have ever heard involving 
sadistic torture, sexual violation of the 
worst order, not for sexual gratification, but 
to impose his will. Worse than that, worse 
than that in my opinion, is that one would 
visit sexual violation on a woman because of 
its effect on others who are forced to sit and 
witness or listen to it, and that is what was 
going on in this case. 

That is from Judge Vincent Femia, 
who was the judge in the Horton case. 
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Angie Barnes herself appears in the 
film, “Justice on Furlough” in some 
very moving scenes. She said: 

I have been attacked by someone who 
they think, “Oh, let’s see if he can fit into 
society.” It’s like Russian roulette with him 
exactly. Russian roulette with him; we 
happen to be the ones who are shot with 
the bullet. 

I think one of the reasons I feel so 
strongly that every American and cer- 
tainly every Member of the Congress 
should see the videotape Justice оп 
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Furlough” is that when one sees the 
victims, when one sees them, it is not 
just reading them in the articles. It is 
not just a sense of the newspapers. It 
is not just the Reader’s Digest. When 
one sees them on this videotape one 
realizes how real it was, how passion- 
ate it is, how intensely they were hurt, 
for example, and Angie Barnes went 
on to say: 

We had no idea, first of all, that they were 
letting out first-degree convicted murderers, 
but that is the way the law is. I think we 
just need to take an active part in it to make 
sure these criminals pay for what they do 
and so we can have some really safe streets. 
Part of our country’s problem is that you 
get away with murder. 

Judge Vincent Femia, in talking 
e Horton in the sentencing report, 


This man should never draw а breath of 
free air again. He is devoid of conscience 
and should die in prison. 

Notice that Judge Femia in Mary- 
land is talking about the man that Mi- 
chael Dukakis released. 

Let me show you the difference in 
the values of everybody except the 
Dukakis Democrats. Dukakis had re- 
leased Willie Horton 10 times on fur- 
loughs. The 10th time he ran away. 
Judge Femia said: 

This man should never draw a breath of 
free air again. He is devoid of conscience 
and should die in prison. 

One of the virtues of the videotape 
“Justice on Furlough” is it allows one 
to measure for onself what they think 
of Judge Femia. One gets a sense of 
the kind of solid, upstanding, thought- 
ful man that he is. 

William Horton, after he was sen- 
tenced by Judge Femia, had the gall to 
say the following, and I think that 
anybody who wants to know about Mi- 
chael Dukakis, the fact that Willie 
Horton would say the following should 
tell everyone everything they need to 
know about Michael Dukakis. He said, 
“Yes, but would you consider letting 
the sentences run after I go back to 
Massachusetts and finish my sen- 
tence?" Judge Femia drove the point 
home when he said: 

I am not letting you go back to Massachu- 
setts for fear that you could end up on fur- 
lough again. If you have anybody back 
there in Massachusetts, tell them don't wait 
up for you. In fact, don't leave the light on. 
You're coming back. 

One has to see Judge Femia saying 
that in Justice on Furlough" to get 
the full intensity of his passion, his 
commitment on this issue, because 
what he is saying is that Michael Du- 
kakis and the people who share his 
left-wing values might well have let 
Willie Horton back out on the street 
again given the way their furlough 
program worked. 

Maureen Donovan, а Massachusetts 
citizen, who said: 

I thought, holy cow, that could have been 
my family, that could have been anyone in 
this area. I mean, there is no reason to 
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attack the Barneses outside of he was like a 
vicious animal, and the State let someone 
like that out into my community, into my 
neighborhood. 

Dennis Humphrey, deputy correc- 
tions commissioner for Massachusetts, 
and listen to this, this is again а Duka- 
kis appointee representing Dukakis' 
values; he said: 

We are operating in Massachusetts under 
the assumption that everyone will get out of 
custody and will eventually make parole. 
People who are originally sentenced to first- 
degree life do not complete that. They do 
not die in prison. 

Notice the deputy corrections com- 
missioner under Michael Dukakis was 
explicitly, explicitly contradicting 
what Richard Cohen wrote in the 
Washington Post in his argument that 
those, and I quote, who oppose the 
death penalty have that obligation. 
What is the obligation Richard Cohen 
is talking about? They are arguing for 
those of us who oppose the death pen- 
alty the sentence of life without 
parole is a handy substitute. Why? 
“We can assure justifiably nervous 
citizens that a killer will remain where 
he can no longer kill.” That is Richard 
Cohen’s version of a rational, calm, 
reasonable liberalism. But listen to 
Dukakis’ appointee. He says, People 
who are originally sentenced to first- 
degree life do not complete that. They 
do not die in prison.” Again, to give 
the Members a difference in values be- 
tween leftwingers like Dukakis, let me 
carry Members back to what Judge 
Femia said, all of this being on the vid- 
eotape, “Justice on Furlough," where 
Judge Femia said, This man should 
never draw a breath of free air again. 
He is devoid of conscience and should 
die in prison." 

So the Members can see clearly the 
contrast between all of the everyday 
Americans who have common sense 
who understand that Willie Horton is 
dangerous and the Dukakis appointees 
and the Dukakis system that specifi- 
cally was committed to finding & way 
to get first-degree murderers back out 
on the street. 

State Representative Robert Cera- 
soli, а Democrat from Massachusetts, 
at a hearing on the furlough system, 
said, "I would like to apologize for 
being part of a system that allows this 
kind of thing to happen." However, 
Governor Dukakis has expressed his 
values. Mary Gravel, one of the 
women who had organized the petition 
effort protesting the furlough pro- 
gram, says that when she handed Gov- 
ernor Dukakis the petitions asking 
him to keep the prisoners in prison all 
weekend, he said, “Оһ yes, I have sig- 
natures from prisoners, too." 

Anyone who thinks about moral 
equivalence, here is Governor Dukakis 
saying that signatures from murderers 
are just as valuable and just as valid 
and just as legitimate as signatures 
from the families of the victims, and if 
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one needs any better example of how 
far to the left Dukakis is and how 
weird his attitude toward crime is, just 
let me repeat what Mary Gravel 
claims Governor Dukakis said to her 
when she handed him the petitions 
protesting the furlough program; Gov- 
ernor Dukakis said, “Оһ, yes, I have 
signatures from prisoners, too." 

But we can go further. Governor Du- 
kakis, in response to а suggestion that 
he meet with the Barnes couple, said, 
"I don't see any particular value in 
meeting with people. I am satisfied we 
have the kind of furlough policy we 
should have." In other words, here is а 
couple, the husband had been tor- 
tured, slashed 22 times by Willie 
Horton, the wife had been raped twice, 
terrified, blindfolded, threatened with 
their life, and they only lived, I think, 
because they escaped. He did not walk 
off and leave them. They escaped. In 
that setting, they come to Boston to 
say to Governor Dukakis, “Look what 
your furlough program for murderers 
is doing to innocent people.” What 
does he say? This is Governor Dukakis 
who promises an open administration, 
he promises no secrets, he promises he 
will be candid with the American 
people, and here is what he says, Gov- 
ernor Dukakis, “I don’t see any par- 
ticular value in meeting with people. I 
am satisfied we have the kind of fur- 
lough policy we should have." We are 
talking about in the last year. We are 
not talking about 20 years ago. This is 
within the last year, knowing people 
like Willie Horton were raping and 
torturing people, and Governor Duka- 
kis refused to meet with the rape 
victim, and Governor Dukakis insisted 
the program was working. 

State Representative Joseph Her- 
mann, а Democrat from Massachu- 
setts, said, “Тһе Governor doesn't un- 
derstand that we do have survivors of 
a murder, mothers, fathers, sisters, 
brothers, whatever. If it happens once, 
as in the Horton case, it is too much." 
That is à Democrat from Massachu- 
setts talking about Dukakis. 

What did Dukakis say in summary? 
According to “Justice on Furlough" he 
said, “Look, we are running a very 
tough, strong, well-defined furlough 
program in this State which by and 
large has been very successful." 

There are two groups who disagree 
with Governor Dukakis, the families 
of victims who do not think it is а suc- 
cessful program when they see the 
murderer of а member of their family 
out on а weekend furlough, and Cliff 
and Angie Barnes, who had been terri- 
fied, tortured, and raped by one of 
Governor Dukakis' murderers, did not 
think they had been part of а success- 
ful program. 

I think the most poignant, the most 
moving moment in “Justice on Fur- 
lough" is a scene where the mother of 
one of the murder victims talks about 


23844 


the fact that her older daughter had 
been killed, that she went to a restau- 
rant one night with her younger 
daughter. They were sitting there 
having dinner, and she looked across 
the restaurant and there was the man 
who had murdered her older daughter. 
He was out on a weekend furlough 
under Governor Dukakis’ system. Can 
you imagine the horror of that mother 
looking across the room at the man 
who had brutally killed her daughter 
realizing that he was out on a Friday 
night having a good time while her 
daughter was dead? Can you imagine 
the fear she felt for her younger 
daughter wondering if this man might 
then kill the younger daughter? Can 
you imagine the sense, particularly in 
light of the Willie Horton case where 
he clearly went berserk, was violent, 
ruthless and savage, the sense of prob- 
lems, the sense of fear, the sense of 
powerlessness that Governor Dukakis’ 
program created? That is why when 
we see it on videotape and see the 
human emotions involved, we see the 
fear and the pain on the part of the 
families. That is why I think that 
“Justice on Furlough” is so useful, and 
that is why I hope that my collegaues 
will call area code 618-465-1166 and 
order a copy of that videotape so they 
can see what this has done to real 
people. 

Let me go back to the Lawrence 
Eagle-Tribune Pulitzer Prize winning 
series on June 7, 1987 which reported 
“How One Family Stopped Furloughs 
for Killers,” by Susan Forrest, and I 
quote: 

UPPER MARLBORO, MD.—Stephanie Roper 
was a soon-to-be college graduate when she 
was kidnapped by two men, raped, mutilat- 
ed and then burned alive. 

It was April 1982. 

Stephanie’s brutal murder in Prince 
Georges County—the same county where 
police say furloughed killer William Horton, 
Jr. of Lawrence terrorized a young couple 
two months ago—sent shock waves through 
the state of Maryland. 

The men responsible said in court that 
they tortured and killed Stephanie because 
they were drunk and stoned. 

Both killers were sentenced to death, but 
the death penalty in Maryland has not been 
used since 1961. Eighteen inmates are on 
death row now. 

An appeals court—citing the drug and al- 
cohol defense—reduced the sentences of 
Jack Ronald Jones, 26, and Gary Beatty, 17, 
to two consecutive life terms without the 
possibility of parole. 

But in Maryland in 1982, life without 
parole really meant 11 years before parole 
eligibility. 

From that moment on it was war for Vin- 
cent and Roberta Roper, who said they 
became outraged and disgusted with the lies 
and leniency of the criminal justice system 
in their state. 

“Basically we had a death penalty which 
didn’t mean death and a life sentence which 
didn’t mean life,” Mrs. Roper said Friday. 
“People from all over the state called us 
after the trial was all over to say that when 
the system failed Stephanie, it failed them 
as well.” 
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Refusing to allow Stephanie’s death to be 
in vain, the Ropers formed a grassroots or- 
ganization in 1963 to fight for the rights of 
victims of violent crimes. 

And they named the organization after 
their 22-year-old daughter, who was the 
oldest of five children. 

“We started it certainly because of what 
happened to our daughter, but now it has 
come to symbolize every victim of a violent 
crime in Maryland,” Mrs. Roper said. 

Today the Stephanie Roper Committee— 
with 11,000 members—is one of the most 
successful of the 5,000 or so grassroots orga- 
nizations in the United States that deal 
with victims’ rights. 

“What we have done can never bring 
Stephanie back to us, but it does in some 
way make us feel that our loss was not in 
vain,” Mrs. Roper said. “Our goal is to spare 
future victims and their families from the 
criminal justice system. 

“You see, what happens is that the crimi- 
nal victimizes you, and then all too often 
the criminal justice system inflicts the 
second injury,” she said. “Our organization 
strives to balance the system so it is truly 
just for victims.” 

Since 1983, the Stephanie Roper Commit- 
tee has been instrumental in changing 12 
Maryland laws that deal with criminals and 
victims. 

Here are just a few: 

Life without parole: Parole eligibility for 
murderers increased from 11 to 25 years, 
which means Stephanie’s killers will be eli- 
gible for parole in the year 2032. 

Drugs and alcohol defenses: The defenses 
used by Stephanie’s murderers are no 
longer admissible in murder trials. 

Truth in sentencing: In the past, judges 
instructed juries that a life sentence meant 
а person will spend the rest of his natural 
life in prison “which was fiction,” Mrs. 
Roper said. Now judges are required to in- 
struct juries that a life sentence does not 
necessarily mean life and could mean parole 
in 25 years. 

Victim impact statement: Written and oral 
statements from victims of violent crimes 
and families of murder victims are now part 
of the court sentencing and parole process- 


es. 

Victims’ addresses: Victims are no longer 
required to state their addresses and phone 
numbers before testifying in court. 

Tougher eligibility requirements: Require- 
ments for admission to an innovative prison 
in Jessup, Md., called the Patuxent Institu- 
tion, have been made tougher. The program 
focuses on rehabilitation, weekend fur- 
loughs and the early parole of all inmates 
who successfully go through the program, 
including murderers. But on July 1, а law 
goes into effect that says murders are no 
longer eligible for the program. 

Unlike Massachusetts, which currently 
has a statewide furlough program for first- 
degree murderers, Maryland's cold-blooded 
killers had only the Patuxent Institution— 
and now that is gone, due to the persever- 
ance of the Stephanie Roper Committee. 

А bill now pending in the Massachusetts 
Legislature, co-sponsored by Reps. Larry 
Giordano, D-Methuen, and Joseph Her- 
mann, D-North Andover, would abolish the 
state's furlough program for first-degree 
murderers, which is designed to help in- 
mates prepare for parole. 

It was filed after William Horton, a first- 
degree murderer sentenced to life without 
parole because he stabbed a Lawrence youth 
19 times, was furloughed in 1986, failed to 
return from a weekend pass and then ended 
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up in Maryland where police say he raped а 
mme at gunpoint and stabbed her boy- 
riend. 
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Two things to notice. In Maryland, 
where the parents of Stephanie Roper 
went all out, they changed the law. In 
Massachusetts, when legislators tried 
to change the law to stop first degree 
murderers like Willie Horton from get- 
ting out, Gov. Michael Dukakis op- 
posed the changes. He did not want 
the law changed. He did not think it 
was necessary to change the law. He 
did not think there was a real prob- 
lem. 

That is one of the major differences 
between Governor Dukakis, who is 
clearly the most left wing man ever to 
be nominated for President, and 
normal, everyday politicians who 
listen to the people, who understand 
when it is time to change. 

One of the reasons, frankly, that it 
was hard for us to understand just 
how bad Dukakis is is that the Duka- 
kis administration systematically prac- 
ticed secrecy. The Dukakis administra- 
tion basically was consistent in not 
saying what was happening, in not 
talking to the people of the State, in 
not releasing information. 

There is a law in Massachusetts, to 
show how strange Dukakis is and how 
strange Massachusetts was under his 
leadership, there was a law called the 
Criminal Offenders Records Informa- 
tion Act which prevents criminals’ 
records from being made available. As 
a result, it was very, very difficult, vir- 
tually impossible to find out what was 
happening. 

But on July 21, 1987, the Lawrence 
Eagle-Tribune was able to report on a 
landmark victory which opened up the 
criminal records. Let me read what the 
Lawrence Eagle-Tribune said in an ar- 
ticle by Judy Wakefield entitled: “КІШ- 
er’s Records To Be Opened; Landmark 
Ruling Lifts Horton Secrecy.” They 
said: 

A landmark ruling has cleared the way for 
the Eagle-Tribune to win access to the 
prison records of furloughed killer William 
Horton, Jr. 

For the first time in its history, the state’s 
Security and Privacy Council approved a 
newspaper's request for access to someone's 
prison records. 

How much access the Eagle-Tribune will 
get wil be decided Thursday when the 
council meets jointly with the state's Crimi- 
nal History Systems Board. 

Eagle-Tribune attorney Peter Caruso is 
confident that the board will go along with 
the council’s recommendations, He said Hor- 
ton’s prison records may be available as 
early as Friday. 

“This is a landmark case. Never before has 
certification been given to a newspaper,” 
Caruso said. "However, we have to remem- 
ber we're only halfway home, but it looks 
good. In past meetings the board looked to 
the council for guidance on certification. 

“Once you have certification from the 
council it is virtually unheard of that access 
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will not be granted. Unless something ex- 
traordinary happens between now and 
Thursday, the  Eagle-Tribune will get 
access,” he said. 

The 5-0 vote came after a 2%-hour debate 
by the council over how much privacy 
Horton is entitled to and what effect open- 
ing the records might have on the state’s 
furlough system. 

Council attorney Ruth Moore opposed re- 
leasing the records, arguing it could cripple 
the furlough system" and charging that the 
council was bowing to public pressure. 

In the end, the public’s right to know out- 
М Horton's privacy, the council deter- 


Let me repeat that paragraph be- 
cause it tells us so much about Duka- 
kis and the whole willingness to avoid 
paying attention to the public. 


Council attorney Ruth Moore opposed re- 
leasing the records, arguing it “could cripple 
the furlough system" and charging that the 
council was bowing to public pressure. 

In the end, the public's right to know out- 
weighed Horton's privacy, the council deter- 
mined, 

Even the Department of Correction, 
which had refused to release any informa- 
tion оп Horton’s furlough because of 
CORI—the Criminal Offenders Record In- 
formation Act—supported releasing infor- 
mation about Horton. 

CORI protects the privacy of people with 

criminal records, and the Department of 
Correction has repeatedly cited CORI as 
the reason for not discussing the Horton 
case. 
“In my personal opinion, Willy Horton 
breached any trust we had in him when he 
escaped," said Department of Correction As- 
sociate Commissioner of Programs and 
Treatment Dennis Humphrey, who had 
Horton's Ше with him. 

“1 have no interest in protecting Willy 
Horton. The only thing that I’m concerned 
about is that his co-defendants and his 
family are named in the files. What I need 
is direction and clarification on what I can 
release.” 

Humphrey said Horton’s prison records 
are “віх file folders thick.” 

Let me close the quote for a second 
and make a comment. Notice under 
Dukakis they were releasing a convict- 
ed murderer whose prison record is 6 
file folders thick. If anyone needs any 
evidence of how strange Dukakis’ atti- 
tudes on criminal justice are, imagine 
a Governor who would defend, fight 
for, protect, and support a program 
which had released a murderer for 10 
furloughs, who had a prison record 6 
file folders thick. 

The Lawrence Eagle-Tribune goes on 
to say: 

. . and include, among other things, med- 
ical information, family references and cor- 
respondence with the Department of Cor- 
rection. 

Horton 36, was convicted of first-degree 
murder in 1975 and sentenced to life with- 
out parole. He was furloughed from Con- 
cord state prison 10 times. On his 10th 
weekend pass in June 1966, he failed to 
return. He ended up in Maryland, where 
police say he raped a woman and stabbed 
her boyfriend. He goes on trial Aug. 10. 

Attorney Caruso said he was shocked at 
the Department of Correction’s sudden of- 
fering of Horton's records. 
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The Department of Correction was not 
the only group to change an earlier position 
on the Horton case. 

Last month, the Security and Privacy 
Council rejected the Eagle-Tribune’s re- 
quest to see Horton’s prison records by a 4-1 
vote. 

Since then, interest in the case has picked 
up on many fronts. 

The Boston Globe and the Joint Commit- 
tee on Human Services and Elder Affairs ap- 
plied for access to Horton’s prison records. 
Both were granted access yesterday along 
with The Eagle-Tribune. 

“When William Horton violates his fur- 
lough he thrust himself into the limelight 
and became a subject matter of legal public 
concern, Just because he’s an inmate, it 
doesn’t insulate him from public pressure,” 
said Globe attorney Joanne D'Alcomo of 
Bingham, Dana and Gould, Boston. 


Let me stop again for a second to 
make this point about Dukakis’ Massa- 
chusetts. Notice the quote: “Just be- 
cause he is an inmate, it doesn’t insu- 
late him from public pressure.” 

I would suggest that is about as 
strange as you can get. Maybe it is be- 
cause I am a Georgian, but that is 
pretty weird. 

Let me finish for one second: 


Human services spokeswoman Emily Sher- 
wood said the joint committee is considering 
making changes in the furlough program as 
а result of the Horton case. 

The committee needs to examine Horton’s 
files in order to do so, she said. 

Also, the Legislature is working on two 
bills to tighten up the state’s furlough 
system. The House Post Audit Committee 
has launched its own investigation into the 
furlough program and thousands have 
signed petitions demanding a ban on fur- 
loughs for killers. 

“In a case like this, under these circum- 
stances, the public has a right to have infor- 
mation to make a judgment on whether the 
system has to be changed,” said council 
member Peter Agnes, Jr. 

Agnes, assistant secretary in the Execu- 
tive Office of Public Safety, was one of two 
council members who did not attend the 
earlier meeting with the Eagle-Tribune. 

Andrew Klein, chief probation officer for 
Quincy District Court and one of the 
strongest supporters of the Eagle-Tribune’s 
request for access to Horton's files at yester- 
day’s meeting, did not attend the earlier 
meeting. 

“CORI is a right for those outside of the 
system, those whose probation is over. 
Those who are released avoid being branded 
with a scarlet letter. Those inside don't have 
the same rights as those outside. I have 
guys walking around with electronic mon- 
tors attached to their legs. Their right to 
privacy is absurd, There is no right to priva- 
cy for a guy on furlough or in an institu- 
tion,” Klein said. 

William Plante, executive director of the 
Massachusetts Newpaper Publisher Associa- 
tion, said the council’s vote was “exemplary 
and hopeful.” 

Notice it is clear that Andrew Klein, 
the chief probation officer for Quincy 
District, is not a typical Dukakis sup- 
porter because he thought “those 
inside don’t have the same rights as 
those outside." I am sure Michael Du- 
kakis would have disagreed strongly 
with that attitude. 
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Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am glad to yield 
to my friend from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding because I 
just wanted to make a point, that 
while he is concentrating on the Willie 
Horton case, because I think it drama- 
tizes more than any others what the 
nature of the program there is, the 
statistical reports on the furlough pro- 
grams give us some hint as to how 
widespread this program is. It is im- 
portant, I think, for Americans to 
focus on just what was happening in 
Massachusetts. 

Between 1983 and 1986 in Governor 
Dukakis’ Massachusetts, first degree 
murderers in that State received 1,905 
furloughs, while second degree mur- 
derers received 4,459 free passes from 
jail in a 3-year period. That means 
that if we add it up, over 6,000 free 
passes from jail were given to first and 
second degree murderers in the 3-year 
period between 1983 and 1986 by the 
Dukakis administration. 

In 1986 alone, just in one year, Gov- 
ernor Dukakis gave 1,229 furloughs to 
those convicted of sex crimes, and 220 
furloughs to those with a history of 
being charged with 6 or more sex of- 
fenses. 

Mr. GINGRICH. What was that last 
number again? 

Mr. WALKER. In 1986, just in 1986, 
220 furloughs were given to people 
who had a history of 6 or more sex of- 
fenses. 

Mr. GINGRICH. I know the gentle- 
man is going to give more statistics, 
but let me give an example of how dif- 
ferent Georgia is. There is an article 
by Jeff Dickerson entitled, “Prison 
Furloughs Force a Closer Look at Du- 
kakis.” The Dukakis Democrats have 
been coming to the floor saying, “Oh, 
there are programs like this all over 
the country.” Here is the Georgia pro- 
gram, according to Jeff Dickerson: 

Reacting to claims Monday that he was 
soft on crime, Dukakis said, “I know of no 
responsible corrections program in the 
country, with very few exceptions, that does 
not include furloughs.” 

Georgia’s program includes furloughs, but 
not for murderers. Not even voluntary-man- 
slaughter convicts can get a holiday pass in 
this state. Neither can a sex offender. The 
only Georgia prisoners eligible for furlough 
are trusties“ who are neither murderers 
nor sex offenders, have served а third of 
their time, have been trusties for two 
months, and haven't been in trouble in six 
months. The requirements leave only about 
100 Georgia's 15,300 prisoners eligible for 
furloughs. 

Asked in March if he still was in favor of 
furloughs for murderers, Dukakis snapped, 
“That’s irrelevant. The fact of the matter is 
that the people of this Commonwealth and 
the Legislature aren't." 

Will the furlough issue hurt Michael Du- 
kakis? It ought to. 
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The SPEAKER pro tempore (Mr. 
CLARKE). Тһе time of the gentleman 
паа Georgia [Mr. GINGRICH] has ex- 
р А 


THOUGHTS DURING THE DAY 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, the hour draws very late, so I 
am going to modify what I had hoped 
would be a special order on my visit to 
six Nazi extermination camps in 
Poland within the last few weeks, 
Treblinka, Sobibor, Majdanek, Belzec, 
Auschwitz, the satellite camp 3 kilo- 
meters from Auschwitz called Bir- 
kenau, or Brizinka in Polish, which 
alone accounted for maybe 2% to 3 
million dead people, murdered people 
by the Nazis, and then Chelmno. But 
there is not time to do the subject jus- 
tice. So what I thought I would do is 
just take advantage of this very pre- 
cious time that we are given at the end 
of each day to illuminate in a more 
protracted and relaxed manner some 
of our throughts during the day. 

Let me follow the theme of the gen- 
tleman from Georgia [Mr. GINGRICH] 
апа his special order on some of the 
things that the electric boys in New 
York that either produce, edit or host 
the major media sources from which 
most Americans glean their apprecia- 
tion of the news of the day, and tell 
my colleagues, Mr. Speaker, about & 
trip that I took to Massachusetts just 
4% few days ago, 4 days ago оп Satur- 

y. 

My first stop right out of Logan 
Field was to visit an Irish pub, and 
they certainly are Irish pubs in 
Boston. Two or three of the fellows at 
the main bar were actually full-blood- 
ed Irishmen from the old sod in Ire- 
land, and even they had opinions 
about the Governor of the Common- 
wealth of Massachusetts. 

But I visited the Erie pub, which 
proudly calls itself Ronald Reagan's 
favorite pub. He visited there on Janu- 
ary 26, 1983, on а surprise visit, and 
they have a big bronze plaque of him 
that hits you right as you come in the 
main door. There were about eight 
fine looking young Americans in 
combat fatigues, cammies they are 
called now, jungle camouflage, sitting 
there and they were having lunch, 
eating sandwiches, having potato chips 
on their drill weekend, and they all 
gave me an ungarbled opinion about 
the Governor of the State of Massa- 
chusetts, and also what they thought 
their own party, every one of them 
was & Democrat, had done to the 
image of the Guard in trying to 
malign the reputation of the junior 
Senator from Indiana, Мг. Dan 
QUAYLE. 
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I went to the American Legion Post 
immediately next door and began 
therein a day of activity around the 
State that ended up at a picnic in the 
city of birth of our good Vice Presi- 
dent, GEORGE BusH, the town of 
Milton, MA. There were more than 
1,000 maybe as many as 1,200 people 
at that picnic. It was a fine Americana 
event, beautiful, humid day more like 
a July 4th than a day in mid-Septem- 
ber. Everywhere I went people were 
telling me they would bet the shirt off 
their back that Governor Dukakis is 
going to lose his own State 55 days 
from now in the Presidential election. 
How could this come to pass? Well, the 
people in Massachusetts did not have 
to be educated on this furlough pro- 
gram, what Mr. GINGRICH was trying 
to do for 2 nights in a row here in this 
distinguished legislative Chamber. But 
let me say a few things that I learned 
about Mr. Dukakis’ hometown just a 
stone’s throw from Milton, MA. 

Mr. Dukakis began his political 
career as a very young man 
for what we would call in California 
the city councilman. It is a little 
tougher in California. A person in his 
twenties, who is a member of the city 
council is a rare item indeed, it is a 
news story. But in Massachusetts what 
they call a councilman is a member of 
the Town Hall Meeting. They spell 
that in capital letters, Town Hall 
Meeting. That is their word for city 
council. In some cases it is over 100 
members. By assiduously walking pre- 
cincts you can gain this honor. It has a 
good Americana ring to it. 

I am going to be having a Town Hall 
Meeting this week in California myself 
in my own district. And those are the 
very words I use in the notification 
that goes out to all of my constituents, 
my voters, Town Hall Meeting. 

Well, the Town Hall members, this 
very week in Brookline, MA, Mr. Du- 
kakis’ hometown where he began his 
elective career, they will be debating 
hotly again whether or not the minori- 
ty in that Town Hall Meeting of 
Brookline should be allowed to lead 
off that historic type of public forum 
in one of our thirteen Original States, 
one of our four commonwealths, 
whether they should start off with the 
Pledge of Allegiance. 

You see, what Sam Donaldson at 
ABC will not tell us or Ted Koppel in 
the highly watched and I like it very 
much, Nightline show, what very few 
people in the electronic media will tell 
you, which you are not going to learn 
from the front page of the Washing- 
ton Post or the New York Times or 
the Los Angeles Times, America’s 
three great largest papers of record, is 
that there is more than just the sym- 
bolism of pledging allegiance to the 
flag that talks about a perfect Amer- 
ica, with justice for all. The problem is 
there are some people in this country 
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who resent that pledge for one of 
three reasons, maybe all three. 

One is they resent this word that we 
see above your head, Mr. Speaker, 
God. It says here “Іп God We Trust.” 
That is on our coins, it is on our paper 
currency and in the Chamber at the 
north end of this beautiful Capitol 
Building, it is in the Chamber al- 
though it is on the opposite wall. It 
would be there on the south wall of 
the Senate Chamber so that the Presi- 
dent of the Senate, who is the Vice 
President of the United States, when 
he sits in his chair if he lets his eyes 
go up as high as you would, Mr. 
Speaker, to just see the clock here in 
our Chamber, he would see those 
words also in the U.S. Senate Cham- 
ber, “In God We Trust.” 

Well, those words, “one nation under 
God,” even this morning very few of 
us said it correctly. You should not 
break it up. There should be four 
pauses in the pledge and there should 
not be a pause between “опе nation,” 
that is not a statement, we are “опе 
nation,” what would be symbolized by 
the word unity“ carved into our desk 
here along with the words “liberty” 
and “tolerance and justice.” I is just 
like saying “e pluribus unum,” out of 
many states under a federated policy, 
one. It is one nation under God. That 
is the term that was added in 1953 
when I was a teenage member of the 
U.S. Air Force waiting to go to pilot 
training. I was so thrilled we added 
those words under President Eisen- 
hower and I said truly under this five- 
star general, the man who led the cru- 
sade in Europe, we were having a little 
rebirth of patriotism in America, and 
we were. 

Cynicism was being set aside, the 
post-World War II cynicism that had 
started to bring to the floor the words 
“conservative” and “liberal” which I 
believe still have more meaning in this 
country than the words “Republican” 
and “Democrat”. 

So that is the phrase they have re- 
sented for over 35 years, “one nation 
under God.” 

Now there is another thing they do 
not like. I have already alluded to it. 
At the end of the pledge we say, “One 
nation under God, indivisible, with lib- 
erty and justice for all.” They do not 
like those words, because that talks 
about a perfect America, something 
we aspire to. They cannot be a little 
romantic or poetic. They say since not 
everybody in this society—and there 
has never been a utopian society 
where everybody was perfectly free 
and got perfect justice—they say be- 
cause that does not exist they do not 
want to use the pledge. 

Then there is this overriding objec- 
tion that the pledge, and this comes 
out of that strange left-wing dislike 
for the United States that grew out of 
the post-World War II period, general- 
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ly by those that certainly did not fight 
to crush Tojo or Mussolini or Hitler 
and put an end to fascism, there is this 
aspect they see in the pledge that it is 
somehow loyalty oath, which was such 
a disgusting subject to some people on 
college campuses in academia in the 
early—late forties or early fifties. I do 
not see it as a loyalty oath, because as 
the Speaker pointed out in this Cham- 
ber floor just last Thursday, this 
Pledge of Allegiance is designed to 
bring us together, not to divide us. Jim 
WRIGHT of Texas, our fine Speaker, 
said, Lock, if it were something that 
were offsensive, we all take the pledge 
every time we come together the first 
Monday of January after a general 
election in this country, a federal elec- 
tion that covers the whole country.” 
That is that next January on the first 
Monday there will be in this Cham- 
ber—and I hope I am still among the 
Members here—435 and God willing 
nobody get hurt between the election 
period and the swearing-in period. We 
have had a great astronaut in Colcra- 
do die shortly after the election and 
he never was sworn-in. But if every- 
body is healthy and in God's wisdom 
healthy, there will be 435 people with 
all little children—you can bring in 
anybody here who is under 10 years 
old. I know I snuck in a teenage 
daughter and she held my hand stand- 
ing right there when I took the oath 
back on January 4, 1977. 

It is а big thrill when we take that 
oath to uphold the Constitution of the 
United States against all enemies for- 
eign and domestic. I guess there are 
some people who never would want to 
serve in this Chamber because they 
consider that as they consider the 
Pledge of Allegiance to Old Glory as 
somehow а loyalty oath. 

But let me tell you something else 
about Dukakis' little Town Hall Meet- 
ings in Brookline. Brookline is only 
one of two townships out of hundreds 
in the Commonwealth of Massachu- 
setts, only two that voted against 
proposition 2%, as he voted against 
proposition 2% as a new Governor in 
his first term, abbreviated by his 
defeat by Governor King. 

He supported that thinking in 
Brookline, that property taxes should 
be kept at a high level and there 
would be no proposition 2%, what we 
called in California the year before in 
1978, proposition 13. 

There is another thing I find out 
about Brookline, driving through the 
city looking at this beautiful, very 
wealthy community. We have commu- 
nities like that in Los Angeles. We call 
them limousine liberal communities. 

They have a sister city relationship, 
which is fine—all of the communities 
in Orange, and Los Angeles Counties 
and most California cities have sister 
city relationships with small cities in 
Mexico. Some of them are improver- 
ished cities so they try to help them 
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economically through that relation- 
ship. Well, Brookline has adopted a 
city in Nicaragua. That is fine. But 
guess how they worked out the sister 
city in Nicaragua? Through the Com- 
munist oppressive Stalinist rotten 
junta of the nine comandantes led by 
the two Ortega brothers. That is how 
they whipped up their sister city 
status with the city in Nicaragua. 
Kind of fascinating to think about the 
last 2 years every single meeting they 
have, I understand, there is a fight 
over the Pledge of Allegiance in 
Brookline, MA. 

Now listen to some of the things 
that Mr. Dukakis has talked about 
when he said in his acceptance speech 
in mid-July at the Democratic Conven- 
tion in Atlanta, he said this is not a 
race about ideology for the Presiden- 
tial election, it is about competence. 
Well, that line stunk to high heaven 
because you knew he was trying to tell 
us something right there, that he did 
not want to talk about his ideology. 

He had said in Iowa earlier this year 
that he was a card member of 
the ACLU. You know where that old 
expression comes from. He was using 
it with emphasis because that used to 
be the way you would identify Com- 
munists. It was always sort of stupid 
even to me as a schoolboy, 17, 18, 19 
years old. I knew that you were not 
going to hold up a Communist upside 
down, shake him hard and out would 
pour one of the early—they did not 
have plastic cards in those days—it 
would be a laminated wallet card that 
said, “Communist party USA.” But 
that became the expression to sepa- 
rate fellow travelers or sympathizers 
or just fools and idiots from an actual 
member of the Communist Party. 

Was he a member of a cell? Was he 
on the books, on the rolls? 

So Dukakis uses that term in a 
forceful, not arrogant way, when he 
said, “I am a card-carrying member of 
the ACLU,” meaning “I am a formal 
member and I рау dues." 

Let me tell you as a Member of this 
Chamber whose immediate livelihood 
for 4 years before I was sworn in to 
the great 95th Congress, I traveled 
this country as the national spokes- 
man of Citizens for Decency Through 
Law. At one time it had been called 
“Citizens for Decent Literature.” 

CDL is the Nation’s largest and most 
effective antipornography organiza- 
tion. I did 49 States. The only State I 
missed was Alaska. 

Someday, to complete it, I am going 
to go to Alaska and talk about the 
evils of child pornography, if nothing 
else, so that I can say I have discussed 
this evil subject in all of the 50 States. 

I got over to Hawaii, and did the 48 
continental States. I can tell you I 
never met a man or a woman in this 
country who could argue pornography 
effectively for the side that was per- 
missive, what I choose to call the evil 
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side, never met anybody to argue that 
case for tolerating pornography in this 
country who was worth a hoot, who 
could put two sentences together with 
any powers of articulation except for 
members of the American Civil Liber- 
ties Union. 

They were tough adversaries. I am 
not a lawyer. Most of them were. For- 
tunately for me none of them ever de- 
duced that I was not a lawyer because 
I very effectively studied and learned 
the Supreme Court decisions that 
came down on June 21, 1973. The key 
decision was called the Miller decision. 
There were eight of them. 

So the umbrella title of the Miller 
decisions was applied to all of them. 

I learned them well like a barrack’s 
lawyer. I was able to hold my own 
against lawyers all around this coun- 
try. But they were the adversaries 
that were the toughest. People that 
graduated, yes, from Harvard Law, 
Stanford Law, the best law schools in 
the country. Wait a minute. Now why 
should I have said Stanford Law. I 
never went up against a pornography 
lawyer from Stanford. So let me clear 
Stanford. 

But I went up against some from 
Harvard and other Ivy league schools, 
I can assure you, some of them from 
the great mother of Western educa- 
tion in California, the California uni- 
versity system. These people I used to 
tell them to their face, “You are like a 
hired mouthpiece lawyer for the 
mafia. You are sitting here hiding 
behind the flag and the great first 
amendment to our Constitution that 
Thomas Jefferson asked for to defend 
pornography.” Now we have the situa- 
tion where you put the word “child” in 
front of “pornography” and even some 
of these permissive-oriented liberals 
will sit up and say, “Well, I won't tol- 
erate that.” 

Well, I can stand before my col- 
leagues in this Chamber, before you, 
Mr. Speaker, and all 400,000 to 500,000 
people who follow the proceedings of 
this House and flat out make this 
statement: That there are parts of this 
country where the public marketplace 
is polluted as a cesspool with pornog- 
raphy. And the group, more than any 
other institution or group in this coun- 
try that has saturated parts of this 
Nation with this rotten female-degrad- 
ing phenomenon called pornography 
which in Greek means the writing of 
horrors, that group is the ACLU, the 
American Civil Liberties Union. The 
ACLU almost single-handedly is re- 
sponsible for our Nation being saturat- 
ed in pornography. And when they 
give you this phony plea that they are 
against child pornography, let me tell 
you what most card-carrying ACLU 
members will say: Lou can bust the 
child pornographers while they are 
making the pornography, corrupting 
the child,” they say, “Go for it, we are 
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against them, bust them.” But once 
the child pornography is produced, 
once the writing is there, once the 
photographs are there in black and 
white or color, sleazy Polaroids passed 
around by child molesters and peder- 
asts, all this slick stuff that is pro- 
duced in the San Fernando Valley, 
shipped to Denmark and then brought 
back into this country from Denmark, 
what а perverse type of weird tracking 
that is; they say, most of the ACLU 
members that I have debated on this 
subject, they say, “Once it is in exist- 
ence, the written or photographic ma- 
terial, then it is protected by Old 
Glory up here and the first amend- 
ment to the Constitution,” passed by 
the progenitors of this very 100th 
oe Cie eS ee 
е. 

Now that my Sally апа I have seven 
grandkids to add to our five, and we 
look at what pornography has done to 
the quality of soap operas on commer- 
cial television, to dialog and lyrics in 
some very clever music in our country, 
what it has done to motion pictures, 
what it has done to the blasphemy on 
the screen, what it has done to the 
image of women in this country from a 
grandmother down to the littlest tiny 
daughter or niece, it is a disgrace. 
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And I make the charge again, as I 
have on shows for most of my adult 
life. The ACLU has been the principal 
cause of polluting the environment of 
this country, and Michael Dukakis is 
about as typical an ACLU member as I 
have ever seen in my life. His beliefs 
on the furlough program, his beliefs 
on crime in general, his beliefs on por- 
nography, his beliefs on bestiality, his 
beliefs on abortion, everything he be- 
lieves is the credo of the ACLU up and 
down the line. 

Coming from Jacksonville where I 
said earlier in a 1-word minute speech 
I was on а drug sweep narcotics arrest 
on Monday night until almost 4 
o'clock in the morning, flying back 
from Jacksonville to L.A. yesterday to 
go to a BusH dinner in downtown Los 
Angeles, I sat next to two Greek 
Americans who were speaking Greek, 
and ask if they were visiting the coun- 
try and they said no, no, that they 
were second and third generation and 
they were facile in both languages, 
and we chatted, and they said, These 
two Greek Americans are not for Mike 
Dukakis because we believe in the 
Christian values of our Greek Ortho- 
dox faith and do not like what he has 
stood for all of his life." 

The chickens are coming home to 
roost not just on the defense and for- 
eign policy but on the social issues. 

Mary McGrory does not get the 
point, Sam Donaldson does not get the 
point, even conservative writers like 
Charles Krauthammer, who I greatly 
&dmire, and George Wil, who I 
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admire, doesn't get the point. The 
reason we are saying the Pledge is be- 
cause & majority of Democrats, par- 
ticularly conservative Democratic 
Members from the South, do not want 
to be associated with the ACLU dis- 
dain for the Pledge in general which is 
а loyalty oath, for the romance of it 
says that this is the land of justice and 
freedom and all, and they do not want 
to be associated with those words, 
“under God,” as the ACLU has on its 
long agenda to remove the words “in 
God we trust,” from this Chamber, 
the other Chamber, our currency, 
chapel service, from West Point, An- 
napolis and the Air Force Academy, 
every vestige of religious life. They 
will take every mazzuzah off every 
public door, remove every menorrah, 
every Christmas scene with the Christ 
child, ever creche from every pubilc 
building. 

I could rattle off right now seven 
city halls, one in my own district, one 
in Minnesota, one in Nevada. I used to 
go around traveling for Citizens for 
Decency Through Law, and when I 
saw the Ten Commandments spon- 
sored by the Benevolent Protective 
Order of Elks, the Elks were sponsor- 
ing the Ten Commandments of Moses. 
There is Moses’ face looking down at 
me right now of the 23 medallions of 
greater lawgivers, his is the only one 
not in a profile. It is a full face in bas 
relief and the eyes are looking right at 
you, Mr. Speaker, or right at me, or 
anybody in the whole Chamber. 
Whenever you go in the Chamber, 
Moses is looking at you. 

The ACLU would like to take Moses 
out of here and take the row of saints 
out of here, starting with Edward I 
the Confessor, a saint; Alfonzo of 
Spain; Gregory IX; St. Louis, а saint 
whose mother, Marguerite said she 
would rather have him dead at her 
feet than for him to commit a serious 
mortal sin. There is so much symbol 
the ACLU would like to get a hammer 
and chisel and take it out. 

Patrick J. Buchanan is right. They 
are determined to remove the Judeo- 
Christian heritage of this Nation and 
they want the de-Christianizing of 
American public life. You can put up a 
lot of stars and Santa Claus pictures, 
but do not let the star represent the 
Star of Bethlehem a few months from 
now after the Presidential election is 
out of the way. 

The reason the Pledge of Allegiance, 
Mr. Speaker, is symbolically important 
in this Chamber, tomorrow after the 
rest of our 15 and 19 days as we serve 
out the 101st Congress is because it is 
to remind us that that Pledge is a part 
of Americana that the majority of 
American citizens love and respect. 

I do not necessarily go along with 
the tremendous numbers in favor of 
the Pledge that is in a current Gallup 
poll published on the front page of a 
national newspaper, USA Today, I 
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read flying in here this morning on 
the redeye from Los Angeles, saying 
that 70 percent of Americans believe 
our young students should be taught 
the Pledge or should recite the Pledge 
at the opening of the school day. I do 
not believe that 70 percent number. I 
would like to see how they asked ques- 
tions. You can always skew polling by 
asking the question. I bet it is 90 per- 
cent if you explain what it instills into 
young children—a love of their govern- 
ment and civics, and says that 50 per- 
cent of those same citizens, 50 percent 
of those polled, said even if it is uncon- 
stitutional, they want it recited by our 
school children. They are ready to 
challenge whatever vestiges are left 
from the liberal prior Supreme Courts 
that would have fulfilled part of the 
ACLU agenda. 

For example, in the abortion on 
demand Roe vs. Wade decision. 

Let me close with a story about one 
of my seven grandchildren, my first 
granddaughter, Tara, named after 
that beautiful holy place in Ireland, 
the mountain where St. Patrick gave 
his greatest speech for Jesus that con- 
verted that whole beautiful island to 
the people of my heritage. My little 
granddaughter who lives in Spring- 
field is the second of three grandchil- 
dren, that the three that live in the 
east branch that are in Virginia, be- 
cause this is where their mom and dad 
have chosen to live. This is my middle 
daughter, Theresa’s daughter, her 
child Tara. She has one son Ricky, and 
the two daughters, Tara and Anna. 

Tara has just joined a group called 
Young Citizens for America. She is a 
first grader. 

This is an extracurricular little 
group, on activity. I think they are at 
this very moment in the process of 
changing their name to Young Edu- 
cated Children of America, because 
someone owned that prior title, Young 
Citizens for America. They are going 
to memorize in the next few months, 
and I cannot wait to have my 5-year- 
old grandaughter recite the Pledge of 
Allegiance, the Preamble to the Con- 
stitution. I would be willing to bet a 
good old Thomas Jefferson $2 bill, 
that 10 percent of this Chamber’s 
membership of 435 cannot recite fully 
and perfectly, We, the people of the 
United States, in order to form a more 
perfect Union." I just wonder how 
many know the full beautiful words or 
the Preamble to the Constitution. 
Then they will learn the Battle Hymn 
of the Republic, the Star Spangled 
Banner, and they will eventually sing 
these songs and recite the Pledge at 
the White House later in the year. 

Now, my little granddaughter is not 
in а Catholic parochial school or а 
Jewish traditional religious school, or 
a Lutheran or Methodist school. She is 
in the public school system of Virgin- 
ia, and this group that they are form- 
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ing has the blessing and sanction of 
the school and they will learn with 
dignity, something about the history 
of the United States. 

You know, there was a period after I 
got out of the Air Force when I said 
the Pledge regularly in the Air Force, 
and there was a period of struggling 
and feeding my family and my family 
was growing, where I did not go to any 
civic meetings, I did not belong to the 
Rotary or Kiwanis. I was too tired at 
night, and too busy trying to feed the 
young families when I was just getting 
out of the Air Force from being а su- 
personic fighter pilot, and was driving 
& cab and working as a gym instructor, 
handling two or three jobs at one 
time, and I went through a period of 2 
or 3 years there was no association of 
the groups, of civic action that begin 
their day with & Pledge, and when I fi- 
nally found a little window of spare 
time in my young family life, my late 
20's to start going back to meetings, 
and these were similar to the gather- 
ings in the Air Force, and started 
saying the Pledge again, it was a big 
thrill I missed it for the 2 or 3 years. 

All I had was at the end of the day 
maybe when the television signal went 
out you saw ап F-80 jet replaced by a 

Star Fighter or replaced by an F-16 
Falcon or F-15 Eagle, the beautiful 
poem that President Reagan recited 
parts of when we lost our heroic seven 
Challenger astronauts that begins, 
“Oh, I have slipped these surly bonds 
of earth," and ends with the words 
"Reach out and touch the face of 
God." 

I would hear that at the end of the 
day. I would hear it from the Naval 
Academy, see cruisers or a destroyer in 
heavy seas coming to the waters and 
the prayer was at the end of the tele- 
vision day, about protecting the men 
who go to sea. 

That was the only patriotism in my 
life during the period until I was able 
to get back into a Reserve unit and 
start to get around observable patriot- 
ism again. 

I am looking at this picture in front 
of me here of Michael Dukakis, put- 
ting on a hat, looking so silly, sitting 
in the commander's turret of a tank. 
Not doing anything. Just sitting there 
bopping around. I went up and looked 
at an M-1 tank at Fort Campbell, but 
they put me in the driver's seat. Only 
one person is in the driver's seat, and 
nobody sits next to you, and they let 
me drive this when I was & freshman 
Congressman, around the Reserve at 
Fort Campbell. Michael Dukakis 
should have been in the front seat 
which would be far more exciting than 
the clerk-typist job he had. 

A lot of things he would like to eat 
in his life that he has said, where he 
said he was hunkered in a rice paddy 
in Korea, wondering if he would ever 
come home. 
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He is guilty to the nth degree of 
what the majority whip tried to accuse 
me of in the last election go-around, 
saying I avoided service in Korea. 
What a riot. I joined when I was 19 
years of age in October 1952, the war 
had plenty of years to go at that time, 
so many were joining. I had to wait 3 
months to get sworn in on January 30, 
1953. President Eisenhower took the 
oath of office 10 days before I took my 
oath as an airman basic, and I wanted 
to go to pilot training and do the most 
dangerous thing I could do in the mili- 
tary, and he was taking student defer- 
ments at Swarthmore College. Duka- 
kis and I were both born in 1933. I was 
born April 3, 1933. He was born No- 
vember 3, 1933. 

I was watching a lot of my friends 
give lives in peacetime, doing the most 
dangerous of all jobs in peacetime 
which was flying highly complex jet 
aircraft at very high speeds, some- 
times in very difficult circumstances, 
difficult weather, and he went over to 
Korea as a clerk-typist. He took a 
short Army tour because when you 
went to Korea it knocked off 3 years 
off the end of your tour, and he served 
21 months. He told a friend he wanted 
to do that so he could run for political 
office. Too bad that Michael Dukakis 
did not do the more honorable thing 
that most people did that wanted a po- 
litical career in those days, to give a 
few extra months out of your year to 
serve as a sergeant, chief petty officer, 
or officer. He could have done that. If 
he had not hated the military so much 
then, because of the college degree 
from Swarthmore, if he had given the 
military 3 years instead of 21 months, 
he could have been an Army lieuten- 
ant and commanded men in the mili- 
tary and prepared himself for the job 
he aspires to as Commander in Chief. 

He did not sit in a rice paddy. He 
pounded on a typewriter. 

It said on the evening news he hated 
his military service. Tough. Too bad. I 
loved military service. I actually felt 
like I should go back in and take my 
paycheck backward. I felt guilty re- 
ceiving it because I would have done 
for free what I was paid $400 a month 
to do, fly supersonic F-100 super sabre 
jet aircraft. 

I look at this guy and I think about 
the long string of Presidents from 
Franklin Roosevelt, Assistant Secre- 
tary of the Navy, although he was a 
man crippled in a wheelchair, and I 
think about Harry Truman, like my 
dad, exactly like my father, a captain 
in artillery, in combat, in World War I. 
My father, like Harry Truman, my dad 
was Harry, both Harrys, combat, cap- 
tains in artillery, and he was replaced 
by Dwight Eisenhower, five stars on 
his shoulders. 

As I said earlier, the man who led 
the crusade across Europe, to crush 
Adolf Hitler, and after Eisenhower, 
young PT boat commander, started а 
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string of naval officers, John F. Ken- 
nedy, naval officer, replaced by 
Lyndon Baines Johnson, naval officer, 
Navy commander. Then replaced by 
Richard Nixon, naval officer, would 
love to have had а combat position. 
Somebody has to be in place. Nixon 
hated it, aspired to а combat position 
like Kennedy. You do not get to call 
exactly what you do in the military 
but call, strive, ask for and sometimes 
come up with & job that is not the 
most desirable or the most dangerous. 
That naval officer, the third in а row, 
was followed by yet another naval offi- 
cer, а senior grade, Gerald Ford. That 
was Jerry Ford, and Jerry Ford was 
followed by yet another naval officer, 
Jimmy Carter. So there were five 
naval officers in a row—Kennedy, LBJ, 
Nixon, Ford, and Carter. 

Then came an Army Air Corps offi- 
cer, the Army Air Force lieutenant, 
another lieutenant, Ronald Reagan, 
again somebody who would have liked 
to have gone off to combat like his 
dear friend, James Stewart, who is а 
movie star, also of Reagan's caliber 
апа more acclaimed. He led an entire 
bomb wing of В-17 fortresses over 
Europe. He was a guy who could have 
easily gotten out of serving in the mili- 
tary. 

But at least Reagan was doing the 
best he could. He was in his middle or 
late 30's, with three children, and he 
served as an officer in the Air Force. 

Now comes Dukakis sitting there 
riding around in this tank with а 
helmet on. What a silly looking sight 
that was. I honestly feel sorry for him, 
because I talked to maybe 200 Demo- 
crats in Massachusetts, and not one of 
them is for him. I will take a bet from 
anybody that this man is starting into 
& free-fall period now. This race may 
completely drop out from under him. I 
honestly believe, after а day and a 
half in Massachusetts, that this man is 
not even going to carry his own State. 

What we are going to see is yet an- 
other Navy lieutenant, the seventh in 
2 row of lieutenants, one commander 
and one five-star general, people who 
understand what it is to lead men in 
the military, who took that extra year 
or two to become a noncommissioned 
officer or warrant officer, people who 
did not loath the military and get in or 
out in 21 months and then try to de- 
clare their State а draft-free zone 
during the Vietnam war. 

Mr. Speaker, I will close on this. Let 
me cover at this moment another one 
of these things that he would like to 
forget about. 
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The man, Gov. Michael Dukakis, 
ACLU member, as NEWT GINGRICH 
said before me, is the most liberal man 
to ever run for the Office, even more 
liberal than McGovern. Yes, McGov- 
ern said weird things like he would 
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crawl on his hands and knees to Hanoi 
to end the war, but then, when Cam- 
bodia turned into the killing fields 
where this Communist purge of death 
started, remember what former Sena- 
tor McGovern said? That we should 
invade Cambodia. 

Mr. Speaker, never would the words 
“invade Cambodia” ever come out of 
the mouth of this leftwing, self-de- 
scribed intellectual, so I feel sorry for 
Dukakis. The free fall is starting. 

The Pledge of Allegiance is impor- 
tant because of what it says symboli- 
cally about Brookline, the Brookline 
mindset, and that Michael Dukakis, 
who is not qualified to be the Com- 
mander in Chief, and that includes 
over the Coast Guard under the De- 
partment of Transportation, is some- 
body who sends men off to die in 
combat. This Member believes he 
should have been willing to do the 
same at some point in his life and to 
spend those extra years in the military 
that are required of someone if they 
want to do something dangerous in 
the military or perform some role of 
leadership as a noncommissioned offi- 
cer, petty officer, or, in fact, an offi- 
cer. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


COMMUNICATION FROM CHAIR- 
MAN OF COMMITTEE ON THE 
BUDGET REGARDING CUR- 
RENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 

YEAR 1988 


(Mr. DERRICK asked and was given 
permission to extend his remarks at 
this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. DERRICK. Mr. Speaker, on behalf of 
Chairman WILLIAM H. GRAY Ill, pursuant to the 
procedures of the Committee on the Budget 
and section 311 of the Congressional Budget 
Act of 1974, as amended, | am submitting for 
printing in the CONGRESSIONAL RECORD the 
Official letter to the Speaker advising him of 
the current level of spending, credit, and reve- 
nues for fiscal year 1988. Since the last com- 
prehensive report, Congress has cleared and 
the President has signed the dire emergency 
supplemental appropriations (Public Law 100- 
393). This action has changed estimates of 
budget authority and outlays. 

The term “current level" refers to the esti- 
mated amount of budget authority, outlays, 
credit authority, and revenues that are avail- 
able—or will be used—for the full fiscal year 
in question based only on enacted law. 

Current level reports are intended to provide 
Members information to compare enacted 
spending and revenues with the aggregate 
ceilings on budget authority, outlays, and reve- 
nues established in a budget resolution, and 
also to compare enacted legislation with the 
allocations of new discretionary budget au- 
thority, entitlement authority, and credit au- 
thority made to a committee pursuant to sub- 
section 302(a) of the Budget Act. This report 
compares the spending, credit, and revenue 
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levels in current level with those assumed in 
the budget resolution for fiscal year 1988 
(House Concurrent Resolution 93), adopted 
on June 24, 1987. 


would cause the ceiling on total new budget 
authority or total outlays set in the budget res- 
olution for a fiscal year to be exceeded or 
would cause revenues to be less than the ap- 
propriate level of revenues set in the budget 
resolution. 

Subsection 311(b) provides an exception to 


allocation” of discretionary spending authority 
made pursuant to section 302(a) of the 
Budget Act. Such an exception was first pro- 
vided by the budget resolution for fiscal year 
1985 (House Concurrent Resolution 280, 98th 
Congress). The exception was made perma- 
nent by the amendments to the Budget Act in- 
cluded in the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985 (Public Law 99- 
177, Gramm-Rudman-Hollings). This exception 
is intended to protect a committee that has 
stayed within its allocation of discretionary 
budget authority and new entitlement authority 
from points of order if the total spending ceil- 
ings have been breached for reasons outside 
of its control. For fiscal year 1988, the 302(a) 
allocations to House committees made pursu- 
ant to the conference report on House Con- 
current Resolution 93 were printed in House 
Report 100-201, July 1, 1987. 

Section 311(c) of the Budget Act provides 
that, for purposes of enforcing section 311, 
the levels of new budget authority, entitlement 
authority, outlays, and revenues shall be de- 
termined on the basis of estimates made by 
the Committee on the Budget. Current level 
reports represent partial fulfillment of this en- 
forcement responsibility of the Budget Com- 
mittee by providing both estimates of enacted 
aggregate spending and revenues, and, for 
purposes of determining the applicability of 
the section 311(b) exception, estimates of the 
relationship between the budgetary effect of 
enacted legislation within a committee's juris- 
diction and the allocation of spending author- 
ity made to that committee. 

The estimates in this report are based on 
economic and technical assumptions in place 
at the time of the adoption of the budget reso- 
lution, House Concurrent Resolution 93, on 
June 24, 1987. This is intented to protect 
committees which acted on the basis of the 
assumptions of the budget resolution from 
changes in economic and technical factors 
over which they һауе no control. Unless the 
Congress adopts a subsequent budget resolu- 
tion for a fiscal year that alters the assump- 
tions about legislative actions, committees 
should be able to expect that measures that 
conform with the budget resolution will not be 
subject to points of order for violation of the 
Budget Act. To do otherwise and base en- 
forcement on constantly changing economic 
and technical estimates would seriously dis- 
rupt the legislative process, penalize commit- 
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tees that are unable to complete work on leg- 
islation within a short period after adoption of 
a budget resolution, and undermine respect 
for budget enforcement procedures. 

In addition to section 311, the Budget Act 
contains another point of order that requires 
Budget Committee estimates for enforcement. 
Section 302(f)(1) of the Budget Act prohibits 
the consideration of a measure providing new 
budget authority, new entitlement authority, or 
new credit authority if the adoption of that 
measure would cause a committee to exceed 
its allocation of new spending or credit author- 
ity made to subsection 302(b) of the 
Budget Act. The 302(b) allocation is a subdivi- 
sion of the new spending, new entitlement, 
and new credit authority allocated to a com- 
mittee pursuant to section 302(a), among 
either the subcommittees of that committee or 
among programs over which the committee 
has jurisdiction. This point of order was added 
to the Budget Act by the amendments includ- 
ed in the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

Section 302(g) provides that the enforce- 
ment of section 302 shall be based on esti- 
mates of spending and credit authority made 
by the Committee on the Budget. The Budget 
Committee fulfills this responsibility by provid- 
ing, as necessary, a separate section 302 
status report to the Speaker. 

For information only, current level 
reports will continue to include a comparision 
of the budget and credit authority divided 
among the Appropriations subcommittees by 
that committee's 302(b) division with the 
actual enacted spending and credit legislation 
within each subcommittee's jurisdiction. 

As chairman of the Budget Process Task 
Force, and on behalf of Chairman Gray, | 
intend to keep the House informed regularly 
on the status of the current level. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, September 14, 1988. 
Hon. James C. WRIGHT, Jr., 
Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 1974 
to provide estimates of the current level of 
revenues and spending. 

I am herewith transmitting the status 
report under H. Con. Res. 93, the Concur- 
rent Resolution on the Budget for Fiscal 
Year 1988. 

In the House of Representatives, the pro- 
cedural situation with regard to the spend- 
ing ceilings (total budget authority and 
total outlays) is affected by Section 311(b) 
of the Congressional Budget Act of 1974, as 
amended by P.L. 99-177. Enforcement 
against possible breaches of the spending 
ceiling under 311(а) of the Budget Act 
would not apply when a measure would not 
cause a committee to exceed its appropri- 
ate allocation” of “new discretionary budget 
authority” or “new entitlement authority” 
made pursuant to Section 302(a) of the 
Budget Act. It should be noted that under 
this procedure the committee’s outlay allo- 
cation is not considered. 

The intent of Section 311(b) of the 
Budget Act is to protect a committee that 
has stayed within its spending authority al- 
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locations—discretionary budget authority or 
new entitlement authority—from points of 
order if the total spending ceilings have 
been breached for reasons outside of its con- 
trol. The 302(a) allocations to House com- 
mittees made pursuant to the conference 

report on H. Con. Res. 93 were printed in H. 

Rept. 100-201 (July 1, 1987). 

The enclosed tables compare enacted leg- 
islation to each committee's 302(a) alloca- 
tion of discretionary budget authority, new 
entitlement authority, new directed loan ob- 
ligations and new primary loan guarantee 
commitments. The estimates of spending 
and revenues for purposes of the applica- 
tion of points of order under the Budget Act 
are based upon the economic and technical 
assumptions underlying the fiscal year 1988 
budget resolution, Н. Con. Res. 93. 

Sincerely, 
WILLIAM Н. Gray III, 
Chairman. 

Enclosures. 

REPORT TO THE SPEAKER OF THE U.S. HOUSE 
ОР REPRESENTATIVES FROM THE COMMITTEE 
ON THE BUDGET ON THE STATUS OF THE 
FISCAL YEAR 1988 CONGRESSIONAL BUDGET 
ADOPTED IN Н. Con. Rrs. 93 


REFLECTING COMPLETED ACTION AS OF SEPT. 13, 1988 
[In millions of dollars) 


932,800 
922,250 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate of budget authority 
for fiscal year 1988, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in H. 
Con. Res. 93 to be exceeded. 

OUTLAYS 

Any measure providing budget or entitle- 
ment authority which is not included іп the 
current level estimate and that exceeds 
$2,184 million in outlays for fiscal 1988, if 
adopted and enacted, would cause the ap- 
propriate level of outlays for that year as 
веб forth in Н. Con. Res. 93 to be exceeded. 

REVENUES 

Any measure that would result in a reve- 
nue loss which is not included in the current 
level estimate, if adopted and enacted, 
would cause revenues to be less than the ap- 
propriate level for that year as set forth in 
H. Con. Res. 93. 


FISCAL YEAR 1988 BUDGET AUTHORITY— COMPARISON OF 
CURRENT LEVEL AND BUDGET RESOLUTION ALLOCATION 


BY COMMITTEE PURSUANT TO SEC. 302 
[In millions of dollars) 
Current level 
budget authority 
House committee: 
Agriculture (+167 
(—5,795 
je 
(. 
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FISCAL YEAR 1988 BUDGET AUTHORITY—COMPARISON OF 
CURRENT LEVEL AND BUDGET RESOLUTION ALLOCATION 
BY COMMITTEE PURSUANT TO SEC. 302—Continued 


[In millions of dollars] 


See next table for detail. 


Note.—Committees are over (+) or under (—) their 302(a) allocation 
for discretionary action. 


FISCAL YEAR 1988 HOUSE APPROPRIATIONS COMMITTEE 
DISCRETIONARY ACTION—COMPARISON OF CURRENT 
LEVEL AND BUDGET RESOLUTION SUBDIVISIONS OF THE 
HOUSE APPROPRIATIONS COMMITTEE PURSUANT TO SEC. 
302 


{In millions of dollars) 


Шш) de 
(—1,519 


(—5795) (—311) (45,707) 


Note.—Subcommittees are over (+) or unde (—) their 302 (b) 
subdivisions of discretionary action. 


FISCAL YEAR 1988—ALLOCATION OF NEW ENTITLEMENT 
AUTHORITY [NEA] PURSUANT TO SEC. 302 


[In millions of dollars) 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 14, 1988. 
Hon. WILLIAM H. Gray III, 

Chairman, Committee on the Budget, House 

of Representatives, Washington, DC. 
Dax Mr. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this 
letter and supporting detail provide an up- 
to-date tabulation of the current levels of 
new budget authority, estimated outlays, es- 
timated revenues, and direct and guaran- 
teed loan levels in comparison with the ap- 
propriate levels for those items contained in 
the most recently agreed to concurrent reso- 
lution on the 1988 budget (H. Con. Res. 93). 
This report for fiscal year 1988 is tabulated 
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as of close of business September 13, 1988. A 
summary of this tabulation is as follows: 


In millions of dollars) 
Current level Ў "d 
H. Con. Res. ti 

* A 
1,146,000 329 
104/00 — —2,784 
932800 10.550 
M80 —158 
156700 —1555 


Since my last report, Congress has taken 
no action that affects the current level of 
spending or revenues. 

Sincerely, 
JAMES L. BLUM, 
Acting Director. 


PARLIAMENTARIAN STATUS REPORT, 100TH CONG. 2D 
SESS., HOUSE SUPPORTING DETAIL, FISCAL YEAR 1988 
AS OF CLOSE OF BUSINESS SEPT. 13, 1988 


[їп millions of dollars] 


777,385 695641... 
569646 574,400 
— 202,566 ..... 


1,031,457 


922,250 


EL 


ni 
ul 
P 
4 

d 

$ 


HRH 
i 


үк ee i 
1988 budget resolution Н. Con. Res. 93... 1,146,000 1,034,700 932800 


1,146,329 1,031,916 922,250 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Brown of California (at the re- 
quest of Mr. PEPPER), for September 
15-24, 1988, on account of official busi- 
ness. 

Mr. ScuHEUER (at the request of Mr. 
PEPPER), for September 15-24, 1988, on 
account of official business. 

Mr. Braz (at the request of Mr. 
PEPPER), for September 15-24, 1988, on 
&ccount of official business. 

Mr. WOoRTLEY (at the request of Mr. 
MICHEL), for today through September 
28, 1988, on account of official busi- 
ness. 

Mr. Barnarp (at the request of Mr. 
FoLEY), for today and the balance of 
the week, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
ors heretofore entered, was granted 

(The following Members (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. F1su, for 5 minutes, today. 

Mr. Coats, for 60 minutes, each day 
on September 16, 22, and 23. 

Mr. AnMEY, for 60 minutes, on Sep- 
tember 22. 

Mr. WALKER, for 60 minutes, today. 

Mr. Dave, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Harris) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Dorcan of North Dakota, for 5 
minutes, today. 

Mr. Hover, for 5 minutes today. 

Mr. Gorpon, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. Вонтов, for 60 minutes, today. 

Mr. СОҮНЕ, for 5 minutes, on Sep- 
tember 15. 

Mr. BoLaNp, for 5 minutes, on Sep- 
tember 15. 

Mr. Bontor, for 60 minutes, each 
day on September 15 and 20. 

Mr. Frank, for 60 minutes, each day 
on September 22 and 23. 

Mr. Weiss, for 60 minutes, оп Sep- 
tember 22. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

Mr. CLINGER. 

Mr. PETRI. 

Mr. СонтЕ in two instances. 

Mr. Dornan of California in two in- 
stances. 

Mr. SWEENEY. 
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(The following Members (at the re- 
quest of Mr. Harris) and to include 
extraneous matter:) 


ENROLLED BILLS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 4783. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes; and 

H.R. 4867. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1989, and for other purposes. 


SENATE ENROLLED JOINT 
RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled joint resolution 
of the Senate of the following titles: 

S.J. Res. 328. Joint resolution to designate 
the day of September 14, 1988, as “National 
Medical Research Day”. 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 

Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 


September 14, 1988 


present to the President, for his ap- 
proval, bills and a joint resolution of 
the House of the following titles: 


Н.В. 1939. An act to provide for continu- 
ing interpretation of the Constitution in ap- 
propriate units of the National Park System 
by the Secretary of the Interior, and to es- 
tablish a National center for the Dates 
States Constitution within the 
ence National Historical Park in Philadel- 
phia, PA; 

Н.В. 5143. An act to waive the period of 
congressional review for certain District of 
Columbia acts authorizing the issuance of 
revenue bonds; 

H.R. 1270. An act to award a congressional 
medal to Mrs. Jesse Owens, and for other 


purposes; 

Н.В. 2701. An act to amend the Natural 
Gas Policy Act of 1978 to remove certain 
contract duration and right of first refusal 
requirements; and 

H. J. Res. 453. Joint resolution designating 
September 16, 1988, as “National POW/ 
MIA Recognition Day.” 


ADJOURNMENT 


Mr. DORNAN of California. Mr. 
Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 32 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Thursday, September 15, 1988, at 12 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

4319. A letter from the director, the Office 
of Management and Budget, transmitting 
the cumulative report on rescissions and de- 
ferrals of budget authority as of September 
1, 1988, pursuant to 2 U.S.C. 685(e) (H. Doc. 
No. 100-230); to the Committee on Appro- 
priations and ordered to be printed. 

4320. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4321. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(5); to the Committee on Inte- 
rior and Insular Affairs. 

4322. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 

royalty payments in OCS areas, pursuant to 
43 0.8 С. 1339 0b); to the Committee оп Inte- 
rior and Insular Affairs. 

4323. A letter from the Deputy Associate 
Director for Collection and Dísbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 
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4324. A letter from the Comptroller Gen- 
eral, transmitting the agency’s report and 
recommendation concerning the claim of 
Ms, Eunice E. Choate to be relieved of liabil- 
52 for repayment of travel expenses that 

were erroneously paid to her by the Depart- 
ment of the Air Force, pursuant to 31 U.S.C. 
3702(d); to the Committee on the Judiciary. 

4325. A letter from the General Counsel, 
Department of the Treasury, transmitting & 
draft of proposed legislation to amend the 
Internal Revenue Code of 1986 to authorize 
the payment of taxes by credit cards or 
other means; to the Committee on Ways 
and Means. 

4326. A letter from the Secretary of 
Health and Human Services, transmitting а 
report on the Nuclear Regulatory Commis- 
sion Drug-Free Workplace Program, the 
first in a series cf such planned reports, pur- 
suant to Public Law 100-71, title V, section 
503(8X1XB) (101 Stat. 469); jointly, to the 
Committees on Appropriations and Post 
Office and Civil Service. 

4327. A letter from the Acting Chairman, 
National Transportation Safety Board, 
transmitting a copy of the Board’s budget 
request for fiscal year 1989, pursuant to 49 
U.S.C. app. 1903(b)7); jointly, to the Com- 
mittees on Energy and Commerce and 
Public Works and Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. ACKERMAN: Committee on Post 
Office and Civil Service. H.R. 5102. a bill to 
amend the provisions of title 5, United 
States Code, relating to the health benefits 
program for Federal employees and certain 
other individuals; with amendments (Rept. 
100-917). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. MONTGOMERY (for himself, 
Mr. Sotomon, Mr. Dowpy of Missis- 


ROWLAND of Georgia, Mr. McEwen, 
Mr. Gray of Illinois, Mr. SMITH of 
New Jersey, Mr. STENHOLM, Mr. 
BuRTON of Indiana, Mrs. PATTERSON, 
Mr. RipGE, Mr. JoHNsON of South 
Dakota, Mr. RowLAND of Connecti- 
cut, Mr. Dornan of California, Mr. 
бмітн of New Hampshire, and Мг. 
Davis of Illinois): 

H.R. 5288. A bill to amend title 38, United 
States Code, to provide an improved system 
of review of decisions of the Veterans' Ad- 
ministration with respect to claims for vet- 
erans' benefits, and for other purposes; to 
the Committee on Veterans' Affairs. 

By Mr. FIELDS (by request): 

Н.Н. 5289. A bill entitled, the Oil Pipe- 
line Regulatory Reform Act of 1988;" to the 
Committee on Energy and Commerce. 

By Mr. FORD of Michigan: 

H.R. 5290. A bill to establish a program of 

grants to consortia of local educational 
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agencies and community colleges for pur- 
poses of providing tech-prep education; to 
the Committee on Education and Labor. 

By Mr. HUTTO: 

H.R. 5291. A bill to provide the Secretary 
of the Air Force with authority to convey 
certain land; to the Committee on Armed 
Services. 


By Mr. LANCASTER (for himself, Mr. 
Jones of North Carolina, Mr. La- 
FALCE, Мг. KLECZKA, Mr. BATES, Mr. 
Harris, Mr. DeFazro, and Mr. NEAL): 

H.R. 5292. A bill to amend the Inspector 
General Act of 1978 to authorize inspectors 
general to subpoena witnesses; to the Com- 
mittee on Government Operations. 

By Mr. LIGHTFOOT (for himself and 
Mr. HoRTON): 

Н.Н. 5293. A bill to amend the Public 
Health Service Act to prohibit the Secretary 
of Health and Human Services from disclos- 
ing to the Congress, without the consent of 
the patient involved, patient identifying in- 
formation in medical records acquired or 
created by the Public Health Service; to the 
praeco on Energy and Commerce. 


By Mr. NEAL: 

H.R. 5294. A bill to require that the Presi- 
dent negotiate with Japan an agreement 
whereby Japan reimburses the United 
States for а portion of the costs the United 
States incurs in providing а military defense 
очра» to the Committee on Foreign Af- 


By Mr PARRIS: 

Н.Н. 5295. A bill to retrocede to the Com- 
monwealth of Virginia concurrent power 
and jurisdiction of the United States to the 
lands known as the Lorton Reformatory 
Complex; jointly, to the Committees on the 
Judiciary and the District of Columbia. 

By Mr. RICHARDSON (for himself, 
Mr. Dorcan of South Dakota, Mr. 
LuJAN, Мг. SKEEN, Mr. KILDEE, and 
Mr. Jonnson of South Dakota): 

H.R. 5296. A bill to amend the Carl D. 
Perkins Vocational Education Act to estab- 
lish à program of grants for vocational-tech- 
nical training and to encourage tribal eco- 
nomic development, to provide for the desig- 
nation of the National Indian Center for 
Research in Vocational-Technical Training, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. ROBERTS: 

Н.В. 5297. A bill to authorize the reformu- 
lation of the Cedar Bluff Unit of the Pick- 
Sloan Missouri Basin Program, KS, to pro- 
vide for the amendment of water service 
and repayment contracts; jointly, to the 
Committees on Interior and Insular Affairs 
and Merchant Marine and Fisheries. 

By Mr. SWEENEY: 

H.R. 5298. A bill to amend title XVIII of 
the Social Security Act with respect to 
making more equitable the application of 
the area wage index for prospective pay- 
ment of hospitals under the Medicare Pro- 
gram; to the Committee on Ways and 
Means. 

By Mr. BERMAN: 

Н.Н. 5299. А bill to amend the Immigra- 
tion and Nationality Act to change the level, 
and preference system for admission, of im- 
migrants to the United States; to the Com- 
mittee on the Judiciary. 

By Mr. DE LA GARZA: 

H.R. 5300. A bill to require the Secretary 
of Transportation to extend the coverage of 
certain motor carrier safety regulations to 
motor carriers operating wholly within а 
commercial zone, and for other purposes; to 
the Committee on Public Works and Trans- 
portation. 
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By Mr. GORDON: 

H.R. 5301. A bill to provide for the trans- 
fer of certain real property at the Alvin C. 
York Veterans’ Administration Medical 
Center in Rutherford County, TN, to the 
State of Tennessee, for use as a State veter- 
ans nursing care facility; to the Committee 
on Veterans’ Affairs. 

By Mr. HERTEL: 

H.R. 5302. A bill to establish a pilot pro- 
gram for the tracking of medical wastes in 
the States bordering the Great Lakes; joint- 
ly, to the Committees on Energy and Com- 
merce, Merchant Marine and Fisheries, and 
Public Works and Transportation. 

By Mr. HOPKINS (for himself, Mr. 
WHITTAKER, Мг. Rocers, and Mr. 
HUBBARD): 

H.R. 5303. A bill to amend the Water Re- 
sources Development Act of 1986 to provide 
Federal cost sharing for water supply 
projects, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. KILDEE: 

H.R. 5304. A bill to provide financial as- 
sistance to States and localities for high 
quality early childhood development pro- 
grams for prekindergarten children, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr. LEWIS of Georgia: 

H.R. 5305. A bill to authorize the estab- 
lishment of the National African-American 
Heritage Museum within the Smithsonian 
Institution and to establish a memorial to 
the African American, and for other pur- 
poses; jointly, to the Committees on House 
Administration and Public Works and 
Transportation. 

By Mr. McEWEN: 

H.R. 5306. A bill to amend title 23, United 
States Code, to eliminate a reduction of the 
apportionment ої Federal-aid highway 
funds to certain States, and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

By Mr. OWENS of Utah: 

H.R. 5307. A bill to settle issues relating to 
Ute Indian water rights, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. TRAFICANT: 

H.R. 5308. A bill to prohibit law enforce- 
ment Federal financial assistance to States 
that do not have in effect a law that permits 
imposition of the death penalty, and re- 
quires imposition of the death penalty or 
life imprisonment without parole, for any 
conviction of premeditated murder and for 
any conviction of murdering a law enforce- 
ment officer under certain circumstances; to 
the Committee on the Judiciary. 

By Mr. PANETTA: 

H.J. Res. 653. Joint resolution designating 
October 14 through 20, 1988, as “National 
Culinary Week"; to the Committee on Post 
Office and Civil Service. 

By Mr. SCHUMER: 

H.J. Res. 654. Joint resolution designating 
November 4 through 10, 1988, as the Week 
of Remembrance of Kristallnacht"; to the 
Committee on Post Office and Civil Service. 

By Mr. KOSTMAYER (for himself, 
Mr. FEIGHAN, Mr. WEBER, Mr. 
DEWi1INE, Mr. Wetss, Mr. ATKINS, Мг. 
SwirH of Florida, Mr. WorPE, Mr. 
LAGOMARSINO, Mr. ACKERMAN, Mr. 
Berman, Mr. CLARKE, Mr. FUSTER, 
Mr. Lantos, Mr. Levine of Califor- 
nia, Mr. TORRICELLI, Mr. LEACH of 
Iowa, Mr. UDALL, Mr. MOLINARI, Mr. 
MILLER of Washington, Mr. Markey, 
Mr. Konnyu, Mr. LEHMAN of Florida, 


Mr. Owens of Utah, Mr. TRAFICANT, 
Mr. BLILEY, Mr. Е Рокови, Мг. Moopy, 
Мг. Mrazex, Мг. Gray of Illinois, 


H. Con. Res. 364. Concurrent resolution 
congratulating Israel and Egypt on the 10th 
anniversary of the Camp David accords; to 
the Committee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 1028: Mr. FRENZEL, Mr. CHAPMAN, Mr. 
Nowak, Mr. CRard, Mr. GuaniNI, Mr. LUN- 
GREN, Mr. HEFLEY, and Mr. BEREUTER. 

Н.Н. 1990: Mr. Ѕмітн of New Hampshire 
and Mr. Gray of Illinois. 

H.R. 2532: Mr. FLAKE. 

H.R. 2624: Mr. Вонтов of Michigan. 

Н.Н. 2828: Mr. WiLLIAMS, Mr. Davis of Il- 
linois, Mr. Lewis of Georgia, Mr. Dyson, 
Mr. KosTMAYER, and Мг. OLIN. 

H.R. 2854: Mr. JEFFORDS. 

H.R. 2925: Ms. KAPTUR and Mr. TORRES. 

H.R. 3101: Mr. Rrrrer. 

Н.В. 3129: Mr. DEFAZIO. 

H.R. 3132: Mr. FISH. 

H.R. 3454: Mr. FISH. 

H.R. 3660: Mr. GIBBONS. 

H.R. 3696: Мг. Dowpy of Mississippi. 

Н.Н. 3845: Mr. MOORHEAD and Mr. CARDIN. 

Н.Н. 3865: Mr. FRENZEL, Mr. PACKARD, and 
Mr. JEFFORDS. 

Н.В. 4027: Mr. NEAL. 

H.R. 4093: Mr. AuCorn. 

H.R. 4141: Mr. CHAPMAN and Mr. GING- 


RICH. 

Н.Н. 4189: Mr. Bryant, Mr. TRAFICANT, 
Mr. Levin of Michigan, Mr. FocLrETTA, and 
Mr. THOMAS А. LUKEN. 


H.R. 4302: Mr. GRanpy, Mr. McCANDLESS, 
Mr. Row ann of Connecticut, Mr. Lewis of 
California, Мг. GILMAN, Mr. Lusan, Mr. 
НоркІМ5, Mr. Stump, Mr. ROBERT F. SMITH, 
and Mr. PURSELL. 

Н.Н. 4494: Mr. Owens of New York, Mr. 
Fauntroy, Mr. Lowry of Washington, Mr. 

, Mr. ATKINS, Мг. Mrazex, Mr. 
Morrison of Connecticut, Mr. STOKES, Mr. 
FEIGHAN, and Mr. Moopy. 

Н.Н. 4562: Mr. STOKES. 

H.R. 4570: Mr. Lewis of California. 

H.R. 4606: Mr. BORSKI. 

H.R. 4657: Mr. CARDIN. 

Н.Н. 4899: Mr. BEvILL, Mr. PICKETT, Mr. 
FRANK, Mr. Mrume, Мг. CARDIN, Mr. TRAX- 
LER, Mr. ATKINS, Mrs. COLLINS, Mr. VENTO, 
Mr. Marsur, Mr. Epwarps of California, 
Mrs. Boxer, Мг. Cray, Mr. RANGEL, Mr. 
KENNEDY, Ms. Олкан, Мг. FauNTROY, Mr. 
ACKERMAN, Мг. McHucH, Mr. BERMAN, and 
Mr. FLORIO. 

H.R. 4902: Mrs. Сошлмв, Mr. Davis of Illi- 
nois, and Mr. FISH. 

H.R. 4923: Mr. HAMMERSCHMIDT, Mr. 
Sywar, Mr. WiLSON, Mr. CHENEY, Mr. Davis 
of Illinois, Mr. CoLEMAN of Texas, Mr. 
SMITH of New Jersey, Mr. PEPPER, Mr. 
Craic, and Mr. COURTER. 

H.R. 4967: Mr. LEWIS of Georgia. 

Н.Н. 4979: Mr. CROCKETT. 

H.R. 5017: Mr. STENHOLM. 

Н.Н. 5020: Mr. Ғівн, Мг. Burton of Indi- 
ana, Mr. DE LA Garza, Mr. Rocers, Mr. 
BEVILL, Mr. BARNARD, and Mr. GALLEGLY. 

H.R. 5039: Mr. McEwEN. 
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H.R. 5056: Mrs. MARTIN oF Illinois. 

Н.Н. 5069: Mr. AKAKA and Mr. MILLER of 
Washington. 

Н.Н. 5081: Mr. DEFAZIO. 

H.R. 5113: Mr. HANSEN and Mr. FAUNTROY. 

H.R. 5117: Mr. SAXTON. 

H.R. 5146: Mr. FRANKE, Mr. LiPINSKI, Mr. 
Ношомаү, Mr. FAUNTROY, Mr. Evans, Mr. 
ATKINS, Mr. Harris, Mr. NEAL, Mr. LANCAS- 
TER, Ms. KAPTUR, Mr. ӛмітн of Florida, Mr. 
JoNTZ, Mrs. Boxer, and Mr. Rox. 

H.R. 5186: Mr. CHAPMAN, Mr. NEAL, and 
Mr. LAGOMARSINO. 

H.R. 5214: Mr. RANGEL and Mr. MATSUI. 

H.R. 5231: Mr. SAXTON. 

Н.Н. 5271: Mr. CLARKE, Mr. DeFazio, Mr. 
Frost, Mr. Gray of Illinois, Mr. McCurpy, 
Mrs. MORELLA, Mr. MRAZEK, Mr. PEASE, Mr. 
RINALDO, Mr. SIKORSKI, and Mr. Wo xr. 

Н.У. Res. 518: Mr. WYDEN, Mr. CHENEY, 
Mr. DONNELLY, Mr. Morrison of Washing- 
ton, Mr. DEWINE, Мг. HASTERT, Mr. DEL- 
LUMS, Mr. Matsui, Mr. LATTA, Mr. LEHMAN 
of California, Mr. Levine of California, Mr. 
'TAUZIN, Mr. KosTMAYER, Mr. FAWELL, Mr. 
MARTINEZ, Mr. JoNTZ, Mr. WHITTAKER, Mr. 
Dyson, Mr. Coste, Mr. Davis of Illinois, Mr. 
Mack, Mr. PERKINS, Мг. Morrison of Con- 
necticut, Mr. McCorLuM, Mr. Cooper, Mrs. 
PaT. ERSON, Mr. RAVENEL, Mr. SHUSTER, Mr. 
NELSON of Florida, Мг. Dorcan of North 
Dakota, Mr. Уівсіовкү, Ms. Oakar, Mr. 
PORTER, Мг. GuNDERSON, Mr. Lowry of 
Washington, Mr. STANGELAND, Mr. GEKAS, 
Mr. MruME, Mr. Russo, Мг. HUNTER, Mr. 
LUJAN, Mr. SCHAEFER, Mr. Stupps, Mr. DEFA- 
210, Mr. SWEENEY, Mr. Harris, Mr. DAUB, 
Mrs. Byron, Mr. Emerson, Mr. GALLO, Mr. 
Hoyer, Mr. HUBBARD, Mr. LEHMAN of Flori- 
da, Mr. LiviNGSTON, Mr. MARKEY, Mr. 
Martin of New York, Mr. MumPHY, Mr. 
PAYNE, Mrs. блікі, Mr. Spence, Mr. STRAT- 
TON, Mr. TAUKE, Mr. UPTON, Mr. Іотт, Mr. 
Nowak, Mr. CLARKE, Mrs. MEYERS о! 
Kansas, Mr. Grant, Mr. FIELDS, and Mr. 
5мттн of Texas. 

H. J. Res. 556: Mr. Вп.ввлү, Mr. Bosco, Mr. 
BRYANT, Mr. CARPER, Mr. Conyers, Mr. 
DARDEN, Mr. DELLUMS, Mr. Evans, Mr. 
Fiorio, Mr. FoLEY, Mr. HAMMERSCHMIDT, 
Mr. KANJORSKI, Mr. Levine of California, 
Mr. Lusan, Mrs. MEYERS of Kansas, Mr. 
NEAL, Ms. OaKAR, Mr. Ortiz, Mr. RITTER, 
Mr. SLATTERY, Mr. Myers of Indiana, and 
Ms. SNOWE. 

H. J. Res. 573: Mrs. JoHNsoN of Connecti- 
cut, Mr. Evans, Mr. SCHULZE, Mr. LAGOMAR- 
SINO, Mr. TRAFICANT, Мг. Таом, Mr. 
Owens of New York, Mr. APPLEGATE, Mr. 
RAVENEL, Mr. YouNc of Alaska, Mr. BEVILL, 
Mr. Mo4KLEY, Mr. SHAW, Ms. Snowe, Mr. 
Harris, Mrs. PATTERSON, Mr. MURPHY, Mr. 
Jones of North Carolina, Mr. PACKARD, Mr. 
МғомЕ, Mr. HENRY, Mr. BERMAN, Mr. Mack, 
Mr. EARLY, Mr. SAWYER, Mr. ACKERMAN, Mr. 
WELDON, Mr. WisE, Mr. NiELSON of Utah, 
Mr. CRAIG, Mr. STALLINGS, Mr. ROBERT F. 
Бмітн, Mr. Jonnson of South Dakota, Mr. 
Stsisky, Mr. KASTENMEIER, Mr. WoLPE, Mr. 
Moopy, Mr. Spratt, Mr. RoWLAND of Geor- 
gia, Mr. DARDEN, Mr. BATES, Mr. MORRISON 
of Connecticut, Mr. Vento, Mr. MARKEY, 
Mr. CARDIN. Mr. RINALDO, Мг. LAFALCE, Mr. 
Bruce, Mr. GONZALEZ, Mr. WAXMAN, Mr. 
Gavpos, Mr. Martin of New York, Mr. DE- 
Fazio, Mr. BRENNAN, Mr. МсСошом, Mr. 
Dwyer of New Jersey, Mr. JEFFORDS, Ms. 
Oaxar, Mr. SKELTON, Mr. FRANK, Mr. HALL 
of Texas, Mr. RoBINSON, Мг. Saso, Mr. 

, Mr. McEwen, Mr. Gray of Illinois, 
Mr. Кнореѕ, Мг. ӛмітн of New Hampshire, 
Mr. THOMAS А. LUKEN, Mr. PICKETT, Mr. 
FLORIO, Mr. BoNKER, Mr. RICHARDSON, Mr. 
INHOFE, Mr. CLAY, Mrs. Martin of Illinois, 
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Mr. РЕРРЕН, Ms. SLAUGHTER of New York, 
Mr. HAMMERSCHMIDT, Mr. KENNEDY, Mr. 
SCHEUER, Mr. Brown of Colorado, Mr. 
KLECZKA, Mr. Spence, Mr. MacKay, Мг. AN- 
THONY, Mr. FLiPPO, Mr. Carrer, Mr. McCun- 
рү, Mr. SMITH of Texas, Mr. CAMPBELL, Mr. 
AuCorN, Mr. DE Luco, Mr. AKAKA, Mr. 
Tuomas of Georgia, Mr. FEIGHAN, Mr. HALL 
of Ohio, Mr. BiLBRAY, Mr. Gruman, Мг. 
STRATTON, Mr. MILLER of California, Mr. 
MCGRATH, Mr. KANJORSKI, Mr. STOKES, апа 
Mr. Burton of Indiana. 

Н.У. Res. 578: Mr. Brown of Colorado and 
Mr. Еівн. 

Н.У. Res. 595: Mr. Youne of Florida, Mr. 
CLEMENT, Mrs. PATTERSON, Mr. Hover, Mr. 
Wotr, Mr. CALLAHAN, Ms. SLAUGHTER of New 
York, Mr. VOLKMER, Мг. Younc of Alaska, 
Mr. DEWINE, Mr. CoBLE, Mr. ROBINSON, Mr. 
Davis of Illinois, Mr. МсСговккү, and Mr. 
CAMPBELL. 

H.J. Res. 598: Мг. Espy, Мг. Savace, Mr. 
Grncricn, Mr. Prost, Mr. Brown of Califor- 
nia, Mr. BLILEY, Мг. AuCorn, and Mr. Ban- 
NARD. 

H.J. Res. 603: Mr. MAVROULES, 
Minera, Mr. RHODES, and Mr. CHAPMAN. 

H. J. Res. 607: Mrs. BENTLEY, Mr. BLILEY, 
Mr. BoucHER, Mrs. Boxer, Mr. Brown of 
California, Mr. Brown of Colorado, Mr. 
BUSTAMANTE, Mrs. Byron, Mr. Carr, Mr. 
CorLHo, Mr. Colman of Missouri, Мг. 
Conte, Mr. Daun, Mr. DeFazio, Mr. DE LUGO, 
Mr. DroGuarpi, Mr. Dorcan of North 
Dakota, Mr. Dornan of California, Mr. 
DyYMALLy, Mr. Dyson, Mr. Emerson, Mr. 
ENGLISH, Mr. Енрвкісн, Mr. Espy, Mr. 
Evans, Mr. Fauntroy, Mr. Fazro, Mr. FOGLI- 
ETTA, Mr. FoLEY, Mr. FRANK, Mr. FUSTER, 
Mr. GONZALEZ, Mr. GRANT, Mr. GUNDERSON, 
Mr. Harris, Мг. HATCHER, Mr. HENRY, Mr. 
HOLLOWAY, Mr. Норкінв, Mr. Horton, Mr. 
HuckABY, Mr. JEFFORDS, Mr. JENKINS, Mrs. 
Әоннвон of Connecticut, Mr. JOHNSON of 
South Dakota, Mr. Jones of Tennessee, Mr. 
Jones of North Carolina, Mr. JoNTZ, Ms. 
KAPTUR, Mr. Кавісн, Mr. KILDEE, Mr. 
KOLTER, Mr. LAN Mr. LEHMAN of Cali- 
fornia, Mr. LEHMAN of Florida, Mr. LEVIN of 
Michigan, Mr. Lewis of California, Mr. 
Lewis of Florida, Mr. MARLENEE, Mr. 
Matsui, Мг. McCLoskEvy, Mr. McDapE, Mr. 
McEwen, Mr. MoAKLEY, Mr. MONTGOMERY, 
Mr. Mon^rsoN of Connecticut, Mr. MORRI- 
son of Washington, Mr. Mrazex, Mr. 
MunPHy, Mr. MURTHA, Mr. NEAL, Mr. NICH- 
OLS, Ms. Олкав, Mr. OLIN, Mr. ORTIZ, Mr. 
Owens of New York, Mr. Panetta, Mr. 
PaSHAYAN, Mr. PERKINS, Mr. RICHARDSON, 
Mr. Новентв, Мг. RoE, Mr. ROWLAND of 
Georgia, Mr. SABO, Mr. SKEEN, Mr. SKELTON, 
Mr. Rosert F. SMITH, Mr. Spratt, Mr. STAG- 
GERS, Mr. STALLINGS, Mr. STANGELAND, Mr. 
STENHOLM, Мг. Sweeney, Mr. TALLON, Mr. 
VALENTINE, Mr. VOLKMER, Mr. WALGREN, Mr. 
WEBER, Mr. Weiss, Mr. WHITTEN, Mr. 
Witson, Mr. WoRTLEY, апа Mr. Younc of 
Alaska. 

H.J. Res. 626: Mr. ANDERSON, Mr. APPLE- 
GATE, Mr. BUECHNER, Mr. CHANDLER, Mr. 
CHAPMAN, Mr. CLEMENT, Mr. Сокіно, Mr. 
Convers, Mr. Daun, Mr. DeFazio, Mr. DON- 
NELLY, Mr. Emerson, Мг. FocLrETTA, Mr. 
Frost, Mr. HAMMERSCHMIDT, Mr. Hayes of 
Louisiana, Mr. Hottoway, Mr. Hoyer, Mr. 
HUBBARD, Mr. HUNTER, Mr. KOSTMAYER, Mr. 
LEHMAN of Florida, Mr. LEWIS of Georgia, 
Mr. ІлрінвкіІ, Мг. McCLoskEy, Мг. Mav- 
ROULES, Mr. MILLER of California, Mr. 
Morpny, Mr. NEAL, Мг. Nichols, Мг. PANET- 
TA, Мг. QUILLEN, Mr. SaBo, Мг. SKEEN, Mr. 
TAUKE, Mr. TORRICELLI, Mr. VALENTINE, Mr. 
Wo tr, Mr. YATRON, and Mr. Youwc of Flori- 
da. 


Mr. 
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H.J. Res. 631: Mr. AKAKA, Mr. ANDERSON, 
Mr. ATKINS, Mr. Berman, Mr. BORSKI, Mr. 
Bosco, Mrs. Boxer, Mrs. Сошимв, Mr. 
McCtoskey, Мг. МсОнатн, Mr. LIPINSKI, 
Mr. Martin of New York, Mr. SCHUETTE, 
Mr. SavacE, Мг. RowLAND of Georgia, Mr. 
SKELTON, Mr. SwrrH of Iowa, Mr. SPRATT, 
Mr. Fazio, Mr. Tatton, Mr. Towns, Mr. 
TRAXLER, Mr. UPTON, Mr. WiLsoN, Mr. Gray 
of Illinois, Mr. Evans, Мг. FauNTROY, Mr. 
FEIGHAN, Mr. FocLrETTA, Mr. FUSTER, Mr. 
Garcia, Mr. HEFNER, Mr. YATRON, Mr. GUN- 
DERSON, Mr. CARPER, Mr. BENNETT, Mr. 
Bates, Mr. LEHMAN of Florida, Мг. Dy- 
MALLY, and Mr. KosTMAYER. 
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H. Con. Res. 28: Мг. Minera. 

Н. Con. Res. 194: Mr. LAFALCE, Mr. BONIOR 
of Michigan, Mr. Mack, and Mr. MCGRATH. 

H. Con. Res. 329: Mrs. Boxer, Mr. FOGLI- 
ETTA, and Mr. LAFALCE. 

Н. Con. Res. 339: Mr. Dorcan of North 
Dakota, Mr. DELLUMS, Mr. SMITH of Florida, 
Mr. Owens of Utah, Mr. STALLINGS, Mr. 
KiLpEE, Мг. Море, Mr. Ford of Michigan, 
Mr. BATES, Mr. HoucHTON, Mr. HANSEN, Mr. 
BUSTAMANTE, Mr. LEHMAN о! California, Mr. 
Saw. Mr. PEPPER, Mrs. BENTLEY, Mr. OLIN, 
Mr. STANGELAND, Mr. PURSELL, Mr. SMITH of 
New Jersey, Mr. SoLARZ, Mrs. SCHROEDER, 
Mr. Ма??ош, Mr. PETRI, Мг. MARLENEE, Mr. 
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SKEEN, Mr. TALLon, Mr. WHITTAKER, and 
Mr. CAMPBELL. 

Н. Con. Res. 348: Mr. Garcia and Mrs. 
Meyers of Kansas. 

H. Con. Res. 362: Mr. PENNY, Mrs. LLOYD, 
Mr. Braz, Mr. CHAPMAN, Мг. RHODES, Mr. 
Lewis of California, and Mr. MARLENEE. 

Н. Res. 487: Mr. HEFLEY, Mr. SLATTERY, 
Мг. DoNALD E. LUKENS, Mr. ROBERTS, Mr. 
JoNES of Tennessee, Mr. EcKART, Mr. Місн- 
OLS, Mr. GORDON, Mr. PORTER, Mr. CLEMENT, 
and Mr. SHAYS. 

H. Res. 516: Mr. SAXTON. 


28856 EXTENSIONS ОЕ REMARKS September 14, 1988 
EXTENSIONS OF REMARKS 

THE GREAT HURRICANE OF 1938 „шө painting an eighty-by-five-foot Nevertheless, even though suffering from 

vas of the A. C. Raper, he com- both shock and injury, he somehow retained 
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Mr. STUDDS. Mr. Speaker, next Wednes- 
day, September 21, 1988, marks the 50th an- 
niversary of the Great Hurricane of 1938. This 
storm was the most destructive in the record- 


the event of a hurricane. 
On Hurricane Preparedness Day, these 
southeastern communities will 


8 То Shake the World—The 
Story of the 1938 Hurricane,” which describes 
the heroic actions of Arthur and Mabel Small. 


“А WIND To SHAKE THE WORLD“ 


In midharbor at New Bedford is Palmer's 
Island. It is about 1,000 feet long and 460 
feet wide and its highest point is between 30 
and 40 feet above sea level. In 1938, Captain 


A likable and attractive man, a smoker of 
corncob pipes, he said once, “А trip around 
Cape Horn seems to have a sort of romantic 
appeal for landsmen. I'l tell you, there's 
very little romance about Cape Horn, or 
anywhere below fifty-two south latitude, for 
that matter. It's cold and ugly down there 

He joined the Navy in 1906 and sailed 
&round the world in the Great White Fleet, 
commanded by Admiral Robley D. Evans. 
He served in Coast Guard vessels and in the 
Coast and Geodetic Survey, as well as in the 
Lighthouse Service, including assignments 
at the Narrows in Boston Harbor and at 
Boston Light. He was also a painter, princi- 
pally of ships and the sea, and authenticity 
was his hallmark. 


to light the oil vaporizer, which had to be 
warmed up before the lamp could be light- 
ed, he remarked with amusement, '"When- 
ever they say anything about a lighthouse 
keeper, they always act as if he were some 
kind of hero. We're not heroes. Here I am 
on this island, perfectly safe, working and 
painting pictures, while you wander around 
in New Bedford, crossing streets with auto- 
mobiles and trolley cars whizzing by, just 
missing you by & few feet. Why, you people 
take more chances іп а week than I do in 
ten years." 

Small and his wife were alone on the 
island on September 21. Having been 
through а number of hurricanes, being 
weatherwise in the manner of all deep-water 
sailors, he knew what the heavy atmosphere 
апа the color of the sky meant. Shortly 
before dark, he prevailed upon Mrs. Small 
to go to the oil house, the highest point on 
the little island, where the water was al- 
ready 3 feet deep. Palmer's Island was be- 
ginning to flood; the wind was stiff, and the 
sea was rolling across it, burdened with all 
manner of lumber and driftwood. 

Leaving her in the upper part of the oil 
house, he forced his way through the water 
toward the lighthouse; it was time to light 
the lamp. The seas knocked him off his feet; 
he was hurt, and was being swept overboard. 
8 swam, but with difficulty, because of his 

игу. 

Mrs. Small, seeing that he was іп trouble, 
left her place of safety and ran to the boat- 
house. She was an excellent oarsman and 
was going to row to him; he was already in 
deeper water than she could wade in. Small, 
by swimming underwater to dodge the 
wreckage, got his footing again, and was 
struggling to regain the station. He could 
see his wife going to launch a boat and then 
watched in horror as a heavy sea slammed 
into the boathouse. It collapsed upon her. 
The next wave swept the building away. 

“I was hurt and she knew it,” Small said 
later. “Seeing the wave hit the boathouse 
was about the last thing I remember. I must 
have been hit by a piece of timber and 
knocked unconscious. I came to some hours 
later, but all I remember was that I was in 
the middle of some wreckage. Then I must 
have lost my senses again, for I remember 
nothing more.” 


relieved from duty, for the rule of the serv- 
ice stated: “Мо keeper may leave his ро 


Оп September 23, the following letter was 
sent from the hospital to the Superintend- 


of building and equipment at Palmer Island 
Light Station, New Bedford, Mass. on Sep- 
tember 21st, 1938, the keeper made prepara- 
tions all during that дау, securing every- 
thing so far as possible, carrying extra oil 
апа lamp equipment to the tower. This sta- 
tion felt the full force of the gale, the seas 
clear across the island * * *. 

"Keeper swept overboard, but by swim- 
ming underwater, made the station again. 
Mrs. Small, the keeper's wife, was seen by 
the keeper while he was overboard. She left 
the oil house where he had told her to stay 
and evidently she tried to launch а boat to 
save the keeper, but she was swept away 
апа drowned. ... There is no shelter to be 
had at the station, except in the top of the 
tower. 

"Keeper remained on duty until properly 
relieved. The light and fog signal were in 
good order. Keeper removed to St. Luke's 
Hospital suffering from exhaustion and ex- 


posure. 

“(Signed) Arthur A. Small, keeper. Dictat- 
ed by Arthur Small, keeper, recorded by 
Wesley V. Small, keeper's son." 

Three days later, in Washington, Commis- 
sioner Harold D. King of the Bureau of 
Lighthouses described Captain Small's per- 
formance during the hurricane as “опе of 
the most outstanding cases of loyalty and 
devotion that has come to the attention of 
this office. 

E.H. Tripp of Fairhaven wrote a tribute to 
Mrs. Small and, implicitly, to her husband, 
which unquestionably reflected the feelings 
of many: 

"A happy and courageous companion 
through thirty years of married life in the 
Lighthouse Service, in Wednesday's storm, 
she abandoned her refuge in an attempt to 
help her valiant husband, struggling for his 
life, to reach his post of duty and thereby 
lost her own. 

“The manner of Mrs. Small's death 
shocked the community and her loss is 
deeply felt and mourned by her family and 
very wide circle of friends. A great number 
of people in all walks of life have visited 
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Captain and Mrs. Small, the noted, as well 
as the obscure, and have met with a sincere- 
ly cordial and generous hospitality. Mrs. 
Small and her husband shared their enjoy- 
ment of people and books and art with their 
freinds. And those who have been welcomed 
to the home circle and who enjoyed their 
company will grieve that, with the gracious 
mistress gone, the home is no more. 

“All express their deepest sympathy for 

Small and his two stalwart sons, 
Wesley and Allan. Wesley is skipper of the 
two-masted schooner Adventure, lying at 
Gloucester, and Allan spent the summer as 
one of the crew of the three-masted schoo- 
ner Sachem of Essex, Connecticut. 

“Mrs. Small’s forty-eighth birthday came 
two days after the catastrophe. Mrs. Small 
was a member of the Fairhaven Mother’s 
Club, for which she and Captain Small had 
given talks. Living by and on the sea and 


rock-strewn isle, the brave wife of a brave 
man, casting aside all thought of self, nor 
by wind or tide dismayed, she tried to bring 
succor to her mate, who struggled in the 
raging flood. 

“We, her friends who weep, may pause 
and say, ‘There is no greater love than 
this—her dear memory to us a treasure will 
be always.“ 

On September 30, there was a classified 
advertisement in the Standard-Times of 
New Bedford, which read: “Lost—in hurri- 
cane from Palmer Island, large sum of cur- 
rency in canvas pouch about 6 x 8 inches. 
Substantial reward for return in whole or 
part. Wesley V. Small.” In the files of the 
newspaper, attached to that clipping, there 
is a handwritten notation that reads: “Re- 
ported $7,000-$8,000 on Mrs. Arthur Small 
at time of hurricane drowning.” 

Captain Small visited Palmer’s Island on 
either October 15 or 16, 1938, the first time 
he went there after the hurricane and per- 
haps the last time. He informed the Fairha- 
ven police that he had been granted a long 
furlough by his superiors in order to regain 
his health and that he would be living in 
Dorchester. 

About two weeks later, he wrote the fol- 
lowing letter from Dorchester to the Super- 
intendent of Lighthouses, Second District: 

“Referring to the superintendent’s letter 
of October 4, 1938, requesting that this 
office be furnished with a report listing per- 
sonal effects lost as a result of the hurri- 
cane: 

“The list enclosed herewith is a report 
covering only the outstanding items lost at 
this time. 

“All buildings except light tower and oil 
house [where he had placed Mrs. Small for 
safety] were destroyed and carried away in 
the heavy sea that swept the entire reserva- 
tion and all personal property was lost. 
None of the personal effects belonging to 
Mrs. Small, my wife, who lost her life as a 
result of this hurricane, are included in the 
list herewith. 


Respectfully, 
ARTHUR SMALL.” 


Essentially, what Captain Small listed was 
“Personal library of several hundred vol- 
umes, many out of print, and the result of 
about thirty years of careful selection, $75; 

“The value of the following cannot be es- 
timated, as my personal records and data of 
sailing ships were sketches and notes, the 
result of thirty years’ work and used for ref- 
erence in painting the history of sailing 
ships, a spare-time hobby, $100.” 
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Two things are noteworthy. In character- 
istically modest fashion, Captain Small 
asked for no compensation for a number of 
his paintings that were lost in the Palmer’s 
Island house, although, as a matter of 
record, his work had marketable value. Fur- 
ther, records in the National Archives reveal 
that someone, not identified, recommended 
he be given $100, rather than the $175 he 
had asked for. 

By March 20, 1939, the Standard-Times 
reported, “That Captain Arthur A. Small, 
for many years keeper of the light at Palm- 
er’s Island, never will return to New Bed- 
ford in his official capacity, is the informa- 
tion just received by Frank Ponte, tempo- 
rary keeper of Palmer’s Island light, in a 
letter written to him by Captain Small from 
the Canal Zone. 

“Reading between the lines of Captain 
Small's letter, Mr. Ponte is of the opinion 
that the U.S. Treasury Department has 
granted Captain Small a leave of absence 
with pay for the next two years, at the end 
of which Captain Small will be retired from 
the Lighthouse Service on pension. 

“Captain Small, following the death of his 
wife by drowning, the loss of $7,500, which 
she had with her when she attempted to 
save his life in the tidal flood and hurricane 
last September, and the injuries he sus- 
tained, was sent to the Marine Hospital at 
Chelsea for treatment. 

“When convalescent, Captain Small was 
granted an indefinite leave of absence on 
full pay and upon his discharge from the 
hospital, went to Panama, where his son is 
employed on a millionaire's yacht.” 

In August of 1939, a visitor to Palmer's 
Island observed, “Тһе present light keeper 
has & small rocky terrain, with only hurri- 
cane wreckage for company; crumbled 
bricks which were once the foundation of а 
house ... are mute evidence of New Bed- 
ford's lighthouse tragedy." 


TIME TO DUMP RATE-OF- 
RETURN 


HON. DON RITTER 


OF PENNSYLVANIA 
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Mr. RITTER. Mr. Speaker, the Federal Com- 
munications Commission's proposed rulemak- 
ing on price caps has become an important 
issue before the Commission, the Congress, 
and the industry. | would commend to my col- 
leagues the following article from the New 
York Times, dated July 27, 1988, entitled “А 
Phone Reform in Need of Support." It gives a 
good argument why Congress should support 
this idea which is currently working, in various 
degrees, in 28 States. 

[From the New York Times, July 17, 19881 
A PHONE REFORM IN NEED OF SUPPORT 
(By Peter Passell) 

Every utility regulator who stayed awake 
through Econ 101 knows that standard cost- 
plus-a-guaranteed-profit regulation is а sure 
ticket to mediocre performance. But few are 
аз determined as Dennis Patrick, chairman 
of the Federal Communications Commis- 
sion, to find а way to keep a lid on tele- 
phone profits without deadening incentives 
to innovate and cut waste. 

Mr. Patrick's alternative, regulation focus- 
ing on prices rather than profits, has been 
used in Britain, where it has reduced phone 


23857 


bills by 14 percent over four years, and it 
could generate equivalent savings here. 
There is no significant interest-group oppo- 
sition to the switch—most of the regulated 
phone companies, in fact, аге supporters. 
Nor is it viewed аз risky or impractical by 
the regulatory establishment: variations are 
being tried in 28 states, including New York. 
But Congressional hostility to the F.C.C. 
chairman and his political allies in the 
White House could derail his initiative. 
Under “cost plus" regulation, phone com- 
panies providing interstate service are al- 
lowed to set prices that cover reasonable 
costs, including dividends Mattia fo keep 
Most customers have 


since the breakup of A.T.&T.'s monopoly in 
1984. But Mr. Patrick and many other 
economists are not. Rapid improvements in 
technology and а major shift in costs from 
long distance to local service, they argue, 
have masked the inherent weaknesses in 
current regulation. They say savings would 
have been much greater if telephone compa- 
nies had incentives to minimize costs. 

The F.C.C. tries to put pressure on phone 
companies to hold down costs and to use the 
best technology. As а practical matter, 
though, the commission is іп no position to 
second-guess the companies' operating poli- 
cies. All it can really do under the current 
policy is penalize the utility when the qual- 
ity of service falls or profits exceed the 


target. 

As & result the phone companies have 
every incentive to "gold plate" their systems 
with extremely reliable but excessively 
costly equipment. And they have little in- 
centive to root out waste, or introduce more 
efficient technology; any savings will end up 
in customers' pockets. 

Thanks to improvements in technology, 
costs in the federally regulated portion of 
the phone business have been falling at 
about 2.5 percent annually. With the right 
incentives, Mr. Patrick says, the companies 
should be able to do much better over the 
next four years. Under the “price cap" ap- 
proach, phone companies would have con- 
siderable flexibility in setting the prices for 
individual services as long as average prices, 
adjusted for inflation, fell by at least 3 per- 
cent annually. In return, the companies 
could keep the fruits of any additional cost 
reductions. 

The extra half percent gain in productivi- 
ty would save consumers about $1.6 billion 
in four years. The commission would still 
keep track of phone company profits, and if 
it appeared the phone companies could do 
even better than 3 percent, the required 
rate reduction would be increased. 

The potential political bombs in the pro- 
posal have been defused by limiting the 
companies' ability to adjust some prices. 
They would not be allowed, for instance, to 
reduce long-distance rates between cities 
while raising charges for rural customers. In 
fact, no rate could go up or down by more 
than 5 percent annually without specific 
justification. 

Why, then, has the proposal been greeted 
so coolly on Capitol Hill? Partly because 
Congress was burned by the political fallout 
from the breakup of Ma Bell and is eager to 
duck further controversy over telephone 
regulation. Partly because legislators are 
suspícious of any regulatory change that 
has the support of the regulated. Mostly 
though, because Mr. Patrick and the 
Reagan Administration angered key Demo- 
crats by engineering the repeal of the F.C.C. 
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Fairness Doctrine, the requirement that 
broadcasters air contrasting viewpoints on 
political issues. 

The F.C.C. chairman does not need explic- 
it Congressional approval for rate-cap regu- 
lation. But he does need support from a ma- 
jority on the commission, and Congress is 
not about to help him. Two of the commis- 
sion's five seats, set aside by statute for Re- 
publicans, are vacant. The Reagan Adminis- 
tration nominated replacements last fall, 
but Senate Democrats have yet to examine 
their credentials. Thus, Mr. Patrick must 
win the approval of one of the two Demo- 
crats who serve with him. 

Commissioners Patricia Diaz Dennis and 
James Quello are Reagan appointees and 
both supported repeal of the Fairness Doc- 
trine last year. But they have strong ties to 
Congressional Democrats, and may be reluc- 
tant to vote for any major change in regula- 
tion proposed by Mr. Patrick in the twilight 
months of the Reagan Administration. 
Price-cap regulation, which has no real en- 
emies, may languish for lack of friends in 
the right places. 


COMMON SENSE ON MAN'S BEST 
FRIEND 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. DORNAN of California. Mr. Speaker, 
one of my constituents, Ms. Sunnie White, 
wrote me a disturbing letter concerning the 
number of dogs that are left unclaimed at 
local shelters. Many of the animals were 
abandoned or simply lost; but in any case, the 
animals were in search of a loving home. If a 
home isn't found, then, for lack of space, they 
are put to sleep. 

Ms. White suggests that when a family de- 
cides to buy a pet dog for the family that they 
should look first to the local animal shelters. It 
is the best place to find that special, all-Ameri- 
can dog. | encourage all my colleagues to 
read Ms. White's letter and share her thought 
with their own constituents. 


DEAR Mr. Dornan. By the time you re- 
м this I will have made а life-death deci- 
sion. 

I am feeling driven to get the word out 
about a terrible injustice. I had recently 
started thinking about getting a puppy. We 
finally bought our own house and my chil- 
dren are five and six. The time is right for 
us to finally get a dog. So I started looking 
around and thinking about what kind of dog 
I wanted to get. I had decided I wanted a 
nice purebred dog (why not, it was going to 
be in the family a long time and there were 
two breeds I really love.) So to see several 
dogs and decide on “а breed", I went to the 
local animal shelter. Not to get a dog right 
then, but just to look. I have been back 
every day for a week and cannot sleep. 

I am shocked at the number of unclaimed 
animals at the pound. These are loving, 
beautiful family pets that have been be- 
trayed. They are not just sick or untrained 
or mixed breed animals. Many-many maybe 
% or of the dogs there were purebred beau- 
tiful dogs. I had my children with me and 
many loved children and relished every 
moment of attention. So I cannot justify— 
not getting a dog from there. Even if I do 
still want a certain breed—its there. I can’t 
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justify having to have a puppy (although 
there are many puppies at the shelter) be- 
cause there are dogs there only 1 or 2 years 
old that adore my kids and I have no doubts 
about them being great, loving family dogs. 
There аге so many I can't believe someone 
is not grieving desperately over. 

I have scanned all the papers looking for 
“lost” ads for several, without any luck. 
These beautiful sweet animals are now 
homeless and on death row. As I looked 
through the paper I found that on any 
given day there are 3 columns of ads for 
dogs (cats) for sale and most are people that 
have bred their AKC dogs. Sure it is cute to 
have puppies (and kittens) and many people 
are making a lot of money selling these pup- 
pies (kittens) to people like me who wanted 
a certain breed. But please consider that for 
every puppy they sell one of these (true 
friends) could have had that home and is 
this same animal shelter the fate of the 
puppies they are bringing into the world. 
They think not because they are purebred, 
or the people they are selling them to are 
paying a lot of money for the dogs. But one 
trip to the animal shelter will prove them 
wrong. 

We need to limit the number of puppies 
and kittens being bred each year—some- 
how—someway. People should not be breed- 
ing these animals for profit at the animal's 
expense. Please I urge anyone who is think- 
ing of getting a dog or cat; to give it loving 
home; please check your animal shelters. 
Even if you do really want a certain breed it 
will be there, keep checking. You will feel so 
much better saving one's Ше; than putting 
another dollar in someone’s pocket. The 
cost of getting any animal from the shelter 
is only for shots, license and registration 
(which you need with any bought pet.) Plus 
you get a free vet check and a refund for 
having the pet neutered (if it isn’t already). 

I can't save them all and by Monday I will 
be deciding which dog I will adopt and 
which dogs I cannot save. It breaks my 
heart that after being treated as prisoners 
they are still devoted and giving un-condi- 
tional love to humans and yet maybe % will 
be claimed. I realize many of the people 
breeding these dogs do love their dogs but 
please go the pound and see what I mean 
before you do. You won't believe it! Please 
urge people who are seriously looking for 
love to check their animal shelter. It's over- 
flowing. 

Sincerely, a distraught animal lover. 

SuNNIE WHITE. 


MARKING THE 100TH ANNIVER- 
SARY OF THE HUNTINGTON 
FIRE DEPARTMENT 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. CONTE. Mr. Speaker, voluntarism and 
valor are two qualities that Americans have 
admired. When these virtues work together for 
the common good of our Nation and our com- 
munities, they have met with tremendous suc- 
cess. Our volunteer fire departments exempli- 
fy this success. It is with great respect, Mr. 
Speaker, that | honor the Huntington Fire De- 
partment as it celebrates its 100th anniversa- 
ry. This event was commemorated Sunday, 
June 19 with a parade through the town, in 
which | was fortunate enough to participate, 
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and a few other special activities including an 
appreciation night to honor the town's long- 
time fire fighters. 

The 38 volunteers who serve Huntington as 


in existence informally since 1872, but 1888 
marked the beginning of a new era: a transi- 
tion from "bucket brigades" to mechanical 
equipment. In 1888 the department consisted 
of 12 men who pulled a single hose cart to 
fires around town. Now the department boasts 
5 engines and another is on the way. 

І would like to personally Fire 
Chief Peter Webb, a 21-year veteran, and 
Pam Donovan-Hall, a local historian, who are 
responsible for researching the history of the 
department. They are currently compiling the 
whole history in a small book or pamphlet. 
The townspeople of Huntington will then have 
their interesting history preserved for future 
generations. 

| would also like to acknowledge the dedi- 
cation of retired Fire Chief Gordon Fish who 
acted as parade marshal on June 19. Mr. Fish 
was a member of the Huntington Fire Depart- 
ment since 1952 and chief from 1970 to 1979. 
The Huntington Fire Department is composed 
of some of the finest citizens I've ever known. 
| was proud to witness the enthusiasm of the 
Huntington citizens as well as the surrounding 
communities. 

Mr. Speaker, | wish again to congratulate 
the Huntington Fire Department as it cele- 
brates its 100 years of dedicated service. May 
they have many more safe and successful 
years ahead. 


COMMEMORATE THE 100TH AN- 
NIVERSARY OF THE FOUND- 
ING OF THE HIGHLAND PARK 
COMMUNITY 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. ROYBAL. Mr. Speaker, | rise today to 
commemorate the 100th anniversary of the 
founding of the Highland Park community. As 
a community within the city of Los Angeles, 
Highland Park has distinguished itself with a 
unique and proud heritage. 

The Highlands as they were called in the 
19th century, stretched from the mouth of the 
Arroyo Seco in the north, to the banks of the 
Los Angeles River in the south. In the 187075 
the land on which the community now rests 
was primarily grazing land for sheep operated 
by Don and Dona Miguel Goldaracena. The 
Highlands were self-contained, growing their 
own agricultural products and raising their own 
stock. 

The boom of Highland Park came with the 
arrival of the railroad. In 1885, a bridge was 
constructed across the Arroyo Seco bringing 
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many easterners to California. The fare from 
Missouri to Los Angeles was said to be $1. 
Then in 1890, Mrs. Tempe Sarah Rodgers 
100 families from Texas traveled by 
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na and a few years later a cable car was built 
to the top of Mount Washington, transporting 
passengers to the elegant Mount Washington 
Hotel. community was damaged in the 
floods of 1914, but worked together to build 


during that difficult period of time. 
In 1925, the Northeast Police Station 


. Many clubs and civic organizations 
flourished then and are thriving today, largely 
due to the spirit and pride that residents have 


marks that abound in this community, howev- 
ег, | will refrain for now. 


the way into the 21st century. 


NO MORE MONEY FOR 
HOSTAGES 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. ASPIN. Mr. Speaker, the Subcommittee 
on Legislation of the House Permanent Select 
Committee on Intelligence is nearing a critical 
phase in its work investigating the Iran-Contra 
Affair. They have crafted a bill to rein in the 
President's power to conceal covert actions 
from congressional leaders that may soon be 
up for consideration. 

H.R. 3822 will close loopholes in current 
legislation that allowed the administration to 
conceal details of the arms-for-hostages deal 
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indefinitely. The other body has passed a simi- 
lar measure and the House should do the 
same. 

| would like to commend the Honorable 
MATTHEW F. MCHUGH, chairman of the Sub- 
committee on Legislation, for his work devel- 
oping and promoting the bill. His persistent ef- 
forts are helping us to apply the lessons of 
the Iran-Contra Affair to the statutes in order 
to reduce the chance it will happen again. 

1 ask that an article he wrote recently to ex- 
plain the gist of the bill be inserted in the 
RECORD. 


[From the Christian Science Monitor, Aug. 
31, 1988] 


PREVENTING IRANGATE RERUNS 
(By Matthew F. McHugh) 


The United States House of Representa- 
tives wil soon consider the Intelligence 
Oversight Act of 1988, a bill to implement 
the major legislative recommendations of 
the special Iran-Contra committees. It is 
similar to а measure recently passed in the 
Senate with strong bipartisan support. 

The bill reaffirms current law, which re- 
quires the president in most cases to notify 
the House and Senate Intelligence Commit- 
tees before undertaking а covert action, 
such as the secret arms sales to Iran. It then 
provides for an exception permitting the 
president to dispense with prior notice 
“when time is of the essence"; in such cases, 
however, the president must inform the 
committees “аз soon as possible", but in no 
event later than 48 hours after the covert 
action has been authorized. 

When President Reagan embarked upon 
his weapons sales to Iran, he told no one in 
Congress before or after the fact. The policy 
became known more than 10 months later 
only because a magazine in the Middle East 
published the details. 

In our democracy, where policy-making is 
the shared responsibility of the president 
and Congress, no president has the right to 
make and conduct policy in total secrecy. It 
violates the right of Congress to know and 
undermines the trust and confidence that 
are essential to the effective conduct of 
American foreign policy. As the Iran case 
amply demonstrates, if the secret policy di- 
rectly contradicts the nation’s public policy, 
loss of trust and confidence can be particu- 
larly serious. 

The Iran case also illustrates why prior 
notice to relevant members of Congress can 
be of practical importance to a president: If 
Mr. Reagan had told the Intelligence Com- 
mittees that he planned to sell arms to Iran, 
they surely would have urged him not to 
proceed; he might have been dissuaded from 
а policy that damaged the nation and his 
credibility. 

Current law permits a president to dis- 
pense with prior notice, but then notice of 
the covert action must be given “іп a timely 
fashion.” When this exception was debated 
by Congress in 1980, its authors clearly indi- 
cated that it should apply only where time 
was of the essence and the president be- 
lieved immediate action was necessary. 
There was no intent to allow a president to 
keep Congress in the dark indefinitely. 

Yet, the administration claims that the 
current law gives a president discretion to 
withhold notice for as long as he deems ap- 
propriate, even for more than 10 months; 
timely notice is whatever the president says 
it is. If Congress allows this interpretation 
to stand, a future president may keep an im- 
portant policy decision from Congress for 
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any length of time and for any reason, in- 
cluding political expediency. 

The pending bill would correct this unrea- 
sonable permissive interpretation of current 
law by spelling out Congress’ original intent: 
Prior notice can be dispensed with only 
where time is of the essence, and then 
notice must be given as soon as possible but 
no more than 48 hours after the covert 
action is authorized. 

Some critics argue that this would deprive 
the president of his ability to conduct covert 
actions. On the contrary, the president 
could still initiate covert operations without 
prior approval. He would simply have to 
give prompt notice to certain key members 
of Congress. 

The administration and other critics con- 
tend that this runs the risk of a leak that 
could jeopardize lives. To address this, cur- 
rent law and the pending bill permit the 
president in particularly sensitive cases to 
restrict notice of a covert action to just 
eight members of the congressional leader- 
ship. But this is still not restrictive enough 
for the critics; they believe the president 
7 be able to exclude all members of 


ngress. 

This is unreasonable and dangerous. 
There are many executive-branch officials 
who know about covert actions. Are they in- 
herently more trustworthy than the con- 
gressional leadership? In the Iran arms case, 
the administration kept the Speaker of the 
House and the Senate majority leader in the 
dark, while trusting Ayatollah Ruhollah 
Khomeini and privateers like Manucher 
Ghorbanifar, Richard Secord, and Albert 
Hakim. The only ones misled were the 
American people and their elected repre- 
sentatives. 

Congress cannot legislate good judgment. 
But by clarifying what is meant by timely 
notification in these cases, it might help to 
promote meaningful consultation and coop- 
eration between the branches. There is no 
guarantee that future policy decisions will 
be sound, but such cooperation improves 
the odds and keeps faith with our constitu- 
tional form of government. 


HOW TO HANDLE NEW YORK’S 
SLUDGE 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. KOSTMAYER. Mr. Speaker, within the 
next few weeks Members of the House will be 
considering important legislation that would 
forever ban the dumping of sewage sludge 
into our oceans. 

As we take this important step toward 
ending the degradation of our marine environ- 
ment, it is vital that we also work to ensure 
that we don't simply transfer our disposal 
problem from one ecosystem to another. In 
other words, we must ensure that we are not 
guilty of that which we are so often accused— 
making the cure worse than the disease. 

In this vein, | would like to commend to my 
colleagues an op-ed article from the 
27 New York Times, which was written by my 
distinguished constituent, Ms. Lettie 
Carson. As Ms. Carson points out, sludge is 
currently used, albeit on a limited basis, as a 
fertilizer on nonfood crops, ornamental gar- 
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How Tro HANDLE NEW Yorn’ 8 SLUDGE 
(By Lettie Gay Carson) 


Like many politicians who are in office, 
Mayor Koch likes things the way they are. 
More than a decade ago, he was offered an 


Harlem Valley 


the New York State Department of Envi- 
ronmental Conservation and Cornell Uni- 
versity. 

It involved moving the city’s sludge by rail 
to a point in southeastern Columbia County 
where it would be converted by a simple 
process into odorless, friable compost, a val- 
uable soil conditioner. The project offered 
spectacular benefits to the economy and the 
soil in a vast farming area and an advanced 
solution to the waste disposal problems of 
New York City. 

Upstate townships put up $500 each to 
match state and Federal funds then avail- 
able to compost sewage sludge to apply on 
the land. Pawling, Dover, Amenia and North 
East in Dutchess County, Ancram in Colum- 
bia County and the village of Millerton all 
cooperated in an effort to provide freight 
revenue for the Harlem rail line and a valu- 
able organic fertilizer for the renewal of 
farmland. 

There has been some concern about using 
sludge on the land because of the fear of 
the “take-up” of poisons into the food chain 
and the contamination of water supplies. 
These are valid fears if sludge is not man- 
aged properly. But successful programs in 
states like Illinois and Ohio have demon- 
strated that through proper soil manage- 
ment and public education sludge applica- 
tions do not harm the environment: They 
improve it. 

Take-up of harmful metals can be con- 
trolled through managing the pH of the 
soil. Take-up occurs much more readily in 
acid soil than in alkaline or neutral soil. 
Sludges tend to be alkaline, because lime is 
added in the filtration process at the treat- 
ment plant. This means an additional ad- 
vantage to the usually acid soils of New 
York State. 

Still another benefit from land applica- 
tions of sludge stems from chelation—the 
binding effect of organic molecules on 
heavy metals. Tests at the University of Illi- 
nois showed that the amount of the heavy 
metal cadmium is actually reduced in a field 
by spreading it with sludge. Because local 
farmers use chemical fertilizers that are 
high in cadmium, New York soils undoubt- 
edly would benefit from sludge applications. 

Environmental scientists have frequently 
pointed out that there are just three ways 
to go with any waste product: Dump it in 
the ocean or some other water, burn it (and 
the worst of the heavy metals vaporize and 
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polute the air), or spread it out on the land 
where it can be exposed to sun and air 
under careful management. 

So what happened to the Harlem Valley 
composting project? With the research in 
place, the backing of all levels of govern- 
ment and an offer by New York State to 
buy the rail hopper cars, legislation was in- 
troduced to fund Cornell University's 
sludge-composting demonstration project on 
the Harlem rail line. 

It seemed that all signs said “go” especial- 
ly as New York City was facing a Environ- 
mental Protection Agency deadline for get- 
ting out of the ocean by 1981. 

But the Koch administration said it was 
just easier to go on dumping in the ocean— 
and got away with it. 

What next? The Harlem Valley compost- 
ing project is still viable. The Harlem rail 
right of way is still intact. All that is needed 
is the vision and the will. 

Those who know Mayor Koch have rea- 
sonable doubts that he will act responsibly 
and stop ocean dumping. But even if he 
does, will incineration be the next choice? 
Perhaps what is needed is Federal legisla- 
tion that will apply to all cities, requiring 
рон and land applications where fea- 


ALL 50 STATES SHOULD HAVE 
CAPITAL PUNISHMENT FOR 
MURDER 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. TRAFICANT. Mr. Speaker, today | am 
introducing legislation that would deny Federal 
law enforcement funds to States that do not 
have in effect a law requiring the death penal- 
ty or life imprisonment without parole for those 
convicted of first degree murder or murdering 
а law enforcement officer. 

Mr. Speaker, | am repulsed by the fact that 
cold-blooded, vicious murderers are housed, 
fed, clothed, and protected for the rest of their 
lives at the expense of honest taxpayers. Ac- 
cording to the U.S. Bureau of Justice Statis- 
tics, only about 24 percent of convicted cop 
killers—from 1974 to 1983—received the 
death penalty. Almost half—48.5 percent— 
were sentenced to life in prison—which car- 
ries with it an average of less than 6 years of 
actual time served in prison. This is an out- 
rage and a disgrace. The lives of our brave 
law enforcement officers are certainly worth 
more than that. Cold-blooded murderers 
should be put to death—period. 

We spend more money on those convicted 
of first degree murder in this country than we 
do on the homeless. Something is wrong 
here. All too often we bend over backward to 
protect the rights and lives of these murderers 
while casting aside or giving lipservice to the 
rights of their victims and their families. The 
time has come to be just as tough on the 
criminals as they are on us. The bill | am intro- 
ducing today would provide those States that 
do not have capital punishment with a reason 
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At this time, | would like to insert a copy of 
the bill into the RECORD: 


ELR. 5308 


A bill to prohibit law enforcement Federal 
financial assistance to States that do not 
have in effect a law that permits imposi- 
tion of the death penalty, and requires im- 
position of the death penalty or life im- 
prisonment without parole, for any con- 
viction of premeditated murder and for 
any conviction of murdering a law en- 
forcement officer under certain circum- 
stances 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. LIMITATION ON FEDERAL FINANCIAL 
ASSISTANCE TO STATES FOR LAW EN- 


Notwithstanding any provision of law (in- 
cluding any law enacted after the date of 
the enactment of this Act), Federal finan- 
cial assistance for the prevention or reduc- 
tion of crime, or the enforcement of crimi- 
nal laws, may not be provided to any State 
that does not have in effect a law that per- 
mits imposition of the death penalty, and 
requires imposition of the death penalty or 
life imprisonment without parole, for— 

(1) any conviction of premeditated 
murder, and 

(2) any conviction of the murder of a law 
enforcement officer— 

(A) while such officer was engaged in car- 
rying out official duties, 

(B) because of the nature of the official 
duties of such officer, or 

(C) because such officer was a law en- 
forcement officer. 

SEC. 2. DEFINITIONS. 

For purposes of section 1— 

(1) tne term “law enforcement officer" 
has the meaning given it in section 1203(5) 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796b), 
and 


(2) the term murder“ means the unlaw- 
ful killing of а human being with malice 
aforethought. 

SEC. 3. EFFECTIVE DATE. 

This Act shall take effect 2 years after the 

date of the enactment of this Act. 


UKRAINIAN MILLENNIUM CELE- 
BRATED IN THE LEHIGH 
VALLEY OF PENNSYLVANIA 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. RITTER. Mr. Speaker, It is with a deep 
sense of reverence that | direct the attention 
of the House of Representatives to the major 
celebration which the Lehigh Valley Ukrainian 
Millennium Committee has prepared for this 
September 18, 1988. The composition of this 
committee, comprised of clergy from seven 
churches, combining Ukrainian Orthodox and 
Ukrainian Catholic churches throughout the 
Lehigh Valley, demonstrates the ecumenical 
spirit of our area and the significance of this 
event. 

Volodymyr the Great, Prince of Kiev, intro- 
duced Orthodox Christianity to Ukraine in 988 
a.d. and today, in 1988, it is a cause of great 
joy to mark the millennium with liturgy, music. 


churches іп Ukraine. For over 700 years all 
Ukrainian churches, Orthodox and Catholic, 
maintained their independence. In fact, it was 
the Ukrainian Orthodox Church which founded 


SOUND ANALYSIS FROM 
CONSUMER ALERT 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. DORNAN of California. Mr. Speaker, ! 
know that many of my colleagues are anxious- 
ly awaiting the recommendations of the Na- 
tional Economic Commission. As you know, 
the NEC was formed to explore ways to 
combat the budget deficit without undermining 
economic growth. 

The NEC has asked all interested parties to 
submit written remarks outlining the best way 
for the Commission to comply with its man- 
date. Barbara Keating-Edh of Consumer Alert, 
a nationwide organization which provides con- 
sumers with information enabling them to 
make informed judgments in the marketplace, 
has submitted some excellent remarks that | 
would like to share with my colleagues. Bar- 
bara is a good friend who has been a leader 
in the crusade for lower taxes for many years. 
She has been in the forefront of consumer ad- 
vocacy, not as some proregulation liberal, but 
as an advocate for free-market policies that 
enhance our standard of living. She is truly a 
friend of the consumer. 

Consumer Alert has written that taxes—es- 
pecially excise taxes—must not be raised, but 
that spending should be curtailed. ! concur 
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with this conclusion and ask all my colleagues 
to take a moment and read Consumer Alert's 
sound analysis, which | am submitting for the 
RECORD. 
WASHINGTON, DC, 
July 21, 1988. 
Re. Fed. Reg., June 14, 1988, Request for 
comments. 
Subject: Recommendations to reduce feder- 
al deficit. 
Hon. DREW LEWIS, 
Hon. ROBERT S. STRAUSS, 
Cochairman, National Economic Commis- 
sion, Washington, DC. 

GENTLEMEN: Consumer Alert is а nation- 
wide membership organization founded in 
1977 to provide consumers with information 
that wil enable them to make informed 
judgments in the competitive marketplace. 

We are convinced that competition by var- 
ious industries for the consumer's dollar is 
wholly beneficial, providing the buyer with 
the power to regulate the marketplace to 
his own advantage. 

Inasmuch as government manipulates or 
interrupts this voluntary exchange, it is re- 
sponsible for increased costs and limited 
consumer choice. 

Taxation imposed upon certain selected 
consumer goods has the negative impact of 

the market, harming some con- 
sumers more than others by making some 
commodities, such as gasoline, more expen- 
sive than they would be ordinarily. In addi- 
tion, raising taxes to solve a deficit created 
by excessive government spending contrib- 
utes to the gluttony, and increases the appe- 
tite for even greater spending. 

Therefore, we urge the Commission to re- 
frain from consideration and recommenda- 
tion of the imposition of a motor fuel tax or 
any other tax which is considered unlikely 
to be noticed by the American public. 

A tax increase, even one not protested 
loudly by the citizenry, is every bit as dele- 
terious to the overall economy. Taxes are 
regressive negatively impacting on every- 
thing from consumer spending to employ- 
ment, business expansion, individual saving 
and capital investment. Ultimately, in- 
creased taxation lowers production and 
limits the expansion of industry and the 
birth of new businesses which would in 
turn, increase government revenues. Ulti- 
mately tax increases of any kind signal Con- 
gress to increase overall spending. 

We in particular oppose an increase in 
fuel taxes from the consumer perspective 
and point out that, if imposed, the burden 
would rest most heavily on those motorists 
who are least likely to be able to afford it, 
the middle to low income consumer who 
needs an automobile to drive to work. 

Though mass transportation may suffice 
for such workers in many of our larger 
cities, the great majority of Americans live 
in communities where comprehensive tran- 
sit systems are not available and so, rely on 
their automobiles to get to and from work 
each day. At this time, these motorists are 
strained to the limit with increasing auto- 
mobile insurance premiums, rising registra- 
tion and environmental and safety inspec- 
tion fees as well as higher bridge and other 
road toll fees. In fact reasonable gasoline 
prices is about the only good thing Ameri- 
can motorists enjoy right now. It would be а 
serious mistake for government to snatch 
that away through the imposition of higher 
fuel taxation. We are already paying nearly 
24 cents a gallon in gasoline taxes now! 

In addition to the harm that would befall 
individual motorists if such а tax should be 
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small business consumers, would 
be adversely affected. We hasten to point 
out to the members of the Commission that 
it has been the tenacity of America's small 
business that has provided our nation with 
continued economic growth in the face of а 
rising national trade deficit. 

American farmers too, who are just begin- 
ning to recover from various economic woes 
and for whom gasoline and other motor 
fuels are essential would be seriously 
harmed by а tax increase. Likewise, increas- 
ing the operating costs of the trucking in- 
dustry will be borne by consumers in higher 
prices on all commodities transported on 
our nation's highways. 

We strongly urge that the commission 
reach the only honest, fair and reasonable 
conclusion possible, and that it submit а rec- 
ommendation to reduce government spend- 
ing across the board rather than singling 
out specific consumer products or services 
for increased taxation, as & means of tack- 
ling government incurred debt. 

The remarks contained herein are provid- 
ed on behalf of the members of Consumer 
Alert, individual consumers residing in all 
fifty states, and have been prepared by the 
signer below who presides over the organiza- 
tion's affairs and who is solely responsible 
for its content. 

Consumer Alert is а non-profit research/ 
education foundation and represents no 
business or profit seeking interests. The or- 
ganization is primarily funded by voluntary 
dues paid by its members and from the sale 
of its publications as well as by foundation 
grants. 

Sincerely, 
BARBARA KEATING-EDH, 
Consumer Alert. 


HONORING JAMES J. CONWAY 
ON HIS RETIREMENT 


HON. SILVIO О. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. CONTE. Mr. Speaker, | rise today to 
commend one of my constituents, Mr. James 
J. Conway. Jim Conway retired recently, fol- 
lowing 38 years of dedicated work at O'Con- 
nell Engineering & Financial, Inc., in Holyoke, 
MA. Jim Conway's engineering expertise and 
leadership as vice president of O'Connell En- 
gineering & Financial, Inc., have been evident 
in various projects throughout Massachusetts' 
first district. 

Among Jim Conway's many works are the 
Holyoke Power Plant, Holyoke Community 
College, McKinley House, and Prospect 
Heights; to name just a few. He was also in- 
strumental in construction of housing for the 
elderly. His peers have commended Jim on 
his ability to produce outstanding and efficient 
work. 

Jim Conway's dedication to his family can 
be attested to by his wife, Sally Anne, and 
thirteen children. Whether it was raising his 
family or planning new buildings, Jim has 
always lead a full and busy life. The Conway 
family finally had the opportunity to watch Jim 
pause for a moment and accept the special 
recognition that was bestowed upon him in 
Holyoke. 


significant contribution to Holyoke; 


ROBERT McINTYRE, LOS ANGE- 
LES BUSINESS AND COMMUNI- 
TY LEADER, RETIRES 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. ROYBAL. Mr. Speaker, today | rise to 
say a few words in tribute to an extraordinary 
man upon his retirement. First, | should point 
out that even though he will be leaving the 
company he has served for the last 36 years, 
he will be continuing a career in community 
service that would keep a dozen people busy. 

In Los Angeles, we best know Robert M. 
Mcintyre as the chairman of the board and 
chief executive officer of Southern California 
Gas Co. Under his leadership, the Nation's 
largest gas company provided services to 
more than 4 million customers while remaining 
sensitive to the concerns of California's ethnic 
and racial minorities. He has been recognized 
with the Outstanding Businessman Award 
from the National Association for the Ad- 
vancement of Colored People; the Corporate 
Responsibility Award from the Mexican Ameri- 
can Legal Defense Education Fund; and the 
Pacific Pioneer Award from the Japanese 
American Cultural and Community Center. 

As an individual and citizen of southern 
California, Mr. Mcintyre’s record has been no 
less impressive. He is an appointee to the 
Commission on the Californias, a director for 
the National Conference of Christians and 
Jews, and serves on both the United States 
Chamber of Commerce and the United States- 
Mexico Chamber of Commerce. He and his 
wife are also active in community affairs in 

Beach, where they reside. 

Mr. Mcintyre’s personal interests have in- 
volved him in community leadership in a broad 
range of activities. In the arts, Mr. Mcintyre is 
a member of the President's Circle of the Los 
Angeles County Museum of Art, a director of 
Orange County Performing Arts Center, co- 
chairman of Plaza de la Raza Advisory Com- 
mittee, and a member of Los Angeles Music 
Center Founders. Mr. Mcintyre is also actively 
involved with several area medical and educa- 
tional facilities. 
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Bob Mcintyre has been honored by several 


that he will now take some time to enjoy the 
things he has worked to bring to others. 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


community 
leader for nearly three decades. | am speak- 
ing of the Honorable William J. Pascrell, who 
represents the 35th State Legislative District 
of New Jersey. 

For his multitude of accomplishments and 
contributions to his community, church, pro- 
fession, and to the field of education, Assem- 
blyman Pascrell will be honored at an event 
being held by St. Gerard's Church of Paterson 
on Saturday, October 8, 1988. 

Mr. Speaker, 1 believe this tribute is indeed 
fitting for someone like Bill Pascrell who has 
made such a difforence to his community. Bill 
was born in Paterson and attended St. 
George Elementary School! and St. John Ca- 
thedral High School before going on to Ford- 
ham University where he received his bache- 
lor of science degree in communication arts 
and his masters degree in philosophy. 

Bill Pascrell began his career as an out- 
standing teacher, and taught on many levels. 
He taught history, psychology, English, and 
civics at Paramus High School and Paramus 
Adult School, as well as philosophy at Fair- 
leigh Dickinson University. In 1974 he left 
teaching for public service, serving for 3 years 
as director of the Paterson Department of 
Public Works. 

His leadership in the department of public 
works led to his becoming director of the de- 
partment of policy planning and management 
in the Paterson mayor's office. During his 
decade long tenure in this critical position, Bill 
Pascrell oversaw the completion of a number 
of important projects including economic de- 
velopment of Paterson's famed historic dis- 
trict, the Great Falls hydro-electric project, the 
establishment of cable television in Paterson 
and a number of job development programs. 
Bolstered by this record of achievement, and 
by this strong community activism, he was 
elected to the New Jersey Assembly in late 
1987 where he serves today. 

But Assemblyman Pascrell's professional 
background tells only a small part of the story, 
for the list of organizations with which he has 
been involved and to which he has contribut- 
ed is, indeed, long. He has served as a 
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member and president of the Paterson Board 
of School Estimate, the Paterson Planning 
Board, the Commission on Secondary Schools 
for the Middle Atlantic States Association, the 
Passaic County Citizens Drug Abuse Council, 
the Pat Mone Association, the Italian-Ameri- 
can Federation, the Paterson Oldtimers Asso- 
ciation, the Paterson Taxpayers Association, 
the Alfano Association, Lodge No. 60 B.P.O.E. 
of Paterson, Knights of Columbus of Paterson, 
the Riverside Veterans, Inc. and the New 
School Boards Association. 

Bill, who is the long time chairman of the 
Passaic County Democratic Organization, also 
served as chairman of the Ad Hoc Committee 
for Passaic County Community College, as Pa- 
terson's representative to the 1976 Bicenten- 
nial, as chairman of the Paramus High School 
Curriculum Committee, as president of the Ital- 
ian American Association of Fordham Univer- 
sity, and as adviser to numerous student 
groups at Paramus High School. He was also 
chairman of the educational committee for the 


ter of the American Cancer Society. 

Mr. Speaker, as you can well imagine, the 
Honorable William J. Pascrell, Jr., for his multi- 
tude of contributions, has received numerous 


he has served. On five separate occasions he 
was named man of the year by organizations 
that included the Federation of Italian Soci- 


1 know that Bill's lovely wife, Elsie, and his 
three sons, William 111, a law student at Seton 
Hall University, and Glenn and Joseph, twins 
who are juniors at Fordham University, are 
most certainly proud of his many honors, ac- 
complishments, and contributions, as am |. 

Mr. Speaker, | invite you and ту distin- 
guished colleagues to join me in paying tribute 
to an outstanding individual whose many con- 
tributions have made his community, the State 
of New Jersey, and our Nation a better place 
to live—the Honorable William J. Pascrell, Jr., 
of Paterson, NJ. 


TRIBUTE TO RUTH MARCH 
HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. HAWKINS. Mr. Speaker, | would like to 
take this opportunity to recognize the inspira- 
tional efforts of Ruth March of Los Angeles, 
CA. Particularly in light of the recent passage 
of House Concurrent Resolution 61, entitled 
"Volunteers and the Importance of Volunteer- 
ism." Ms. March has long been an advocate 
of the contribution of volunteers in the United 
States. Since the early seventies she has 
spearheaded an effort to focus local and na- 
tional attention on the value of the work of 
American volunteers. 

Since 1971, she has been responsible for 
encouraging more than 2,000 public and pri- 
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vate sector employers to recognize relevant 
volunteer experience by providing a space for 
a listing on application forms as well as con- 
sidering it in their final hiring decisions. 

Ms. March's efforts on behalf of volunteers 
began in the early 1970's, when wives of un- 
employed space engineers were seeking part- 
time and shared jobs. When these women at- 
tempted to include their unpaid volunteer ex- 
perience on application, forms, potential em- 
ployers often asked "but do you have any real 
experience?" This common  occurence 
launched Ruth March on a compaign on 
behalf of volunteers which has spanned 
almost two decades. She was aware that a 
major attitudinal change would have to take 
place on the part of employers in order to 
change their image of volunteers and the val- 
uable work they do. 

Ruth March began a drive to persuade or- 
ganizations and businesses to consider and 
recognize volunteer experience when select- 
ing professional employees. She received the 
endorsements of the U.S. Chamber of Com- 
merce, the U.S. Conference of Mayors, the 
International Personnel Management Associa- 
tion, and the National Association of Manufac- 
turers. In 1985, she enlisted the aid of Sena- 
tor GRASSLEY, Senator DECoNciNI апа 
myself to introduce legislation encouraging the 
recognition of volunteer skills on job applica- 
tions and in hiring practices in the public and 
private sectors. 

Ms. March is the vice president of the Inter- 
national Association for Volunteer Effort and is 
its representative to the United Nations, 
serves on the board of directors of Involve- 
ment Corps, inc., and a national adviser to the 
Association of Junior Leagues. Past activities 
include extensive involvement with the Los 
Angeles Olympic Organization Committee, 
member of the board of the Los Angles Ballet, 
and the L.A. County/USC Medical Center Aux- 
iliary. 

Among many other volunteer projects, her 
accomplishments include the development of 
the East Los Angeles Parent/Volunteer Pro- 
gram, the Nation’s first school volunteer pro- 
gram. She helped make available para-medi- 
cal tours and the educational career lab for 
high school seniors, as well as the drop-in 
child care center for patients and visitors at 
the LAC/USC Medical Center. 

The work of Ms. March has been cited by 
the Los Angeles Unified School District, Cal- 
trans, the LAC/USC Medical Center, the city 
and County of Los Angeles, Stanford Universi- 
ty and the YWCA among other organizations. 
Her recent awards include reception of one of 
the President's volunteer awards, the Los An- 
geles Outstanding Community Achievement 
Award, and the Carnation Community 
Achievement Award. 

Ms. March’s selfless record of service not 
only to the city and county of Los Angeles, 
but also to the millions of Americans who 
have benefited from her efforts is a testimony 
to the valuable contribution а single volunteer 
can make to the well-being of our country. 
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THE 100TH ANNIVERSARY OF ST. 
MICHAEL’S PARISH 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, on Sunday, September 4, | had the oppor- 


St. Michael's in September 1889. Ву 1894, the 
parish had grown to include 4,000 members 
and was forced to move to a larger building, 
formerly a Protestant Church, on Wooster 
Square in New Haven. 

Within 20 years, the area around Wooster 
Square became the preeminent Italian neigh- 
borhood in the city. Despite a fire that de- 
stroyed the church almost totally in 1904, the 
membership continued to grow. The number 
of baptisms averaged over 900 annually be- 
tween 1911 and 1920. In 1914 alone, 1,020 
children were baptized. 

Father Leonardo Quaglia was appointed 
pastor of St. Michael's in 1916 and stayed at 
the church for the next 33 years. Although he 
arranged for the 1923 construction of St. Mi- 
chael's hall, his greatest accomplishment was 
leading the drive for the construction of St. Mi- 
chael's school. Classes began at the school in 
1936 and the building itself was completed in 
time for the beginning of classes in Septem- 
ber 1940. The school has been a great source 
of pride for the parish over the years. By the 
time Father Quaglia left the parish to become 
provincial superior of the Scalabrini Fathers in 
1949, all debt from these projects had been 
retired. 

St. Michael's observed its golden jubilee on 
January 29, 1950. Soon after, the parish em- 
barked on a major renovation program and re- 
placed the sanctuary, the rectory, and the 
sacristy. Soon after the program was complet- 
ed in the mid-1960's, St. Michael's was forced 
to deal with the effects of urban renewal, par- 
ticularly a large highway built through the 
middle of the parish. Despite this, St. Mi- 
chael's thrived and celebrated its diamond ju- 
bilee in 1965. 


POLICE ATHLETIC LEAGUE 
YOUTH CENTER 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. GALLO. Mr. Speaker, we often speak in 
this House about values, and about the virtues 
of voluntarism. We talk about family and com- 


ognize the difficult job being done on the front 
lines by the law enforcement community in 
the fight against these negative forces within 
our communities. 

Today, . call upon my colleagues to recog- 
nize an organization in my hometown dedicat- 
ed to the preservation of our strong sense of 
positive values, both now and for the future. 

In 1965, the Parsippany Police Athletic 
League launched an ambitious project to 
create a program of youth activities as part of 
their overall efforts to prevent juvenile delin- 
quency and preserve the sense of community 
in a rapidly growing area. 

The success of this worthwhile program de- 
pended upon the voluntary cooperation of 
hundreds of individuals. Because there were 
no tax dollars involved, contributions were 
sought from individual donors and from the 
business community. 

Coaches and administrators donated their 
time and talents willingly, and the program 
grew year by year. 

As a result, this totally voluntary, nonprofit 
organization has provided year-round pro- 
grams for young men and women for more 
than 23 years, but until now it has not had a 
permanent home. 

In the spring of 1985, the dedicated men 
and women of the Parsippany Police Athletic 
League undertook an ambitious construction 
project to build a youth center to house the 
many events sponsored by the PAL. 

And the people of Parsippany responded. 
Corporate sponsors stepped forward. Resi- 
dential efforts brought not only dollars, but 
material and manpower donations as well. 
Construction contractors, the Building Trades 
Council, the Morris County sheriff's office, and 
talented individuals from all parts of Morris 
and Sussex Counties provided free labor and 
expertise. Elected officials and other commu- 
nity leaders lent their support. 

It is truly a tribute to all of these voluntary 
contributors that this force for good within the 
community was built without the use of any 
taxpayer funds. 

The result of these efforts is the newest, 
and the largest, youth center complex in north 
Jersey, valued in monetary terms at $2 million. 

The true value of this beautiful complex—in 
terms of voluntary time and effort, in terms of 


A TRIBUTE TO FRED PAROLA 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. LENT. Mr. Speaker, Long Island, NY, is 
one of the most beautiful places to live in 
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prove our communities. At the same time. 
he's been a dedicated leader against unwant: 
ed, ill-conceived, or intrusive projects that 


of our local communities and for his commit- 
ment to preserving our much loved way of life 
on Long Island. 
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Mr. MCEWEN. Mr. Speaker, | stand today to 
introduce a bill to eliminate the highway fund- 


ing sanctions and speed limit compliance re- 
quirements of the 55-mile-per-hour national 
speed limit. 

As the law stands now, States must file a 
report with the Secretary of Transportation 
that provides data on speed compliance for 
highways with the 55-mile-per-hour speed 
limit. If the report proves that at least half of 
the vehicles traveling on these roads are 
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about to lose highway funding, they will in- 
offi- 


_ 
i 
| 


: 
| 


HY 
| 
: 
| 
| 


z 
E 


| 


i 
ii 


$ 


" 
Wal 
ИН 


g 
5 


i 


835288583 
1 0 
ЧЕН 
Д" 1 É 
НЕ 

pi i 
1353275 
nin t 


Section 141 of title 23, United States Code, 
is amended— 

(1) by striking out subsection (а), 

(2) by redesignating subsections (b), (c), 
апа (d) as subsections (а), (b), and (c), re- 
spectively, and 

(3) by striking out “subsection (b)" each 
place it appears in subsection (b), as redesig- 
nated by paragraph (2), and inserting in lieu 
thereof “subsection (8)". 

SEC. 2. NATIONAL MAXIMUM SPEED LIMIT. 

(а) ENFORCEMENT.—Subsection (c) of sec- 
tion 154 of title 23, United States Code, is 
amended to read as follows: 

"(c) ENFORCEMENT.—The Secretary shall 
not approve any project under section 106 in 
any State that fails to certify to the Secre- 
tary by January 1 of each calendar year (1) 
that any public highway within the State 
posted at à maximum speed limit of 55 miles 
per hour or higher and constructed with 
Federal-aid highway funds has been de- 
signed and constructed to standards applica- 
ble at the time of construction which are 
appropriate for the speed permitted on such 
highway, and (2) that the State has been 
enforcing, during the 1-year period ending 
on September 30 of each calendar year, the 
speed limits on public roads within the 
State posted at 55 miles per hour or higher. 
Such certification shall include a statement 
certifying that the posted maximum speed 
limits on public highways in the State do 
not exceed the speed limits allowed under 
subsection (а).”. 

(b) CONFORMING AMENDMENTs.—Section 
154 of title 23, United States Code, is 
amended by striking out subsections (e), (f), 
(g), and (h). 

SEC. 3. MONITORING REPORTS. 

Each State shall report to the Secretary 
speed monitoring data on any public high- 
way with speed limits posted at 55 miles per 
hour or higher in the same manner and in 
the same form as such data on public high- 
ways with speed limits posted at 55 miles 
per hour was submitted to the Secretary for 
the fiscal year immediately preceding the 
date of the enactment of this Act. 

SEC. 4. CONSTRUCTION STANDARDS, 

Section 109 of title 23, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

“(p) STANDARDS FOR NATIONAL MAXIMUM 
SPEED Ілміт Hıcmways.—The Secretary 
shall not approve plans and specifications 
for any proposed highway project on a Fed- 
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to prohibit or restrict the use of advisory 
speed signs in accordance with accepted 
practices.". 


PERSONAL EXPLANATION 
HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 14, 1988 

Mr. WILLIAMS. Mr. Speaker, | will not be 
present for votes during Thursday and Friday 
of this week. | will be in Montana and in Yel- 


THE CHESTER COUNTY 
MUSHROOM FESTIVAL 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. SCHULZE. Mr. Speaker, within the Fifth 
District of Pennsylvania, which | represent, is 


with the festival is this occasion's true intent: 
To recognize the importance of, and educate 
those unfamiliar with, what has become a 
most critical segment of our agricultural 
As always, the Chester County Mushroom 
Festival is certain to provide a clearer under- 
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standing as to the value of the mushroom not 
only in our daily diet, but in our Nation’s econ- 
omy as well. 


THE GENEROSITY OF THE 
ISHIHARAS 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. ATKINS. Mr. Speaker, last month Con- 
gress took one of its more noteworthy actions 
when we decided to right one of the terrible 
wrongs this country undertook, the internment 
of 120,000 patriotic Americans of Japanese 
descent during World War ll. 

Two of those proud internees, Jiro and 
Tama Ishihara, have lived in my hometown of 
Concord, MA, for 30 years, 
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(By Gloria Negri) 

Concorp.—When Jiro and Tama Ishihara 
learned recently that they each would re- 
ceive $20,000 in tax-free payments for the 
pain the United States government inflicted 
upon them and 120,000 other Japanese- 
Americans 46 years ago, they knew exactly 
what they would do with the money. 

Like most Americans, they could put it to 
good use. But the Ishiharas will not buy a 
new car, take a trip around the world, give it 
to their three children or redecorate their 
kitchen. 

They will instead give the $40,000 to set 
up scholarship funds at Concord-Carlisle 
High School for deserving students in finan- 
cial need, in memory of their parents, Sei- 
taro and Shina Ishihara and Tameji and 
Chiyo Yoshimura. 

“The $20,000, that’s not the story,” Jiro 
Ishihara said during an interview at his 
Concord home. 

“Our whole motivation is to keep the 
event alive so that people will know that it 
happened and that they will think about it 
and that they will never let something like 
that happen again.” 

Eis wife, like her husband shy and soft- 
spoken, agreed. 

The event the Ishiharas spoke of was the 
internment of Japanese-born immigrants 
and their American-born children at so- 
called “relocation camps” on the West Coast 
during World War II. 

The immigrants were called issel; their 
American-born children, such as the Ishi- 
haras, were called пізеі. 
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In May 1942, five months after the Japa- 
nese attacked Pearl Harbor on Dec. 7, 1941, 
Japanese-Americans living on the West 
Coast were given 10 days to settle their af- 
fairs and pack one suitcase of belongings for 
their stay in the internment camps—bar- 
rack complexes in desolate locations. 

Many of the homes from which they were 
uprooted апа the possessions they left 
behind were sold for а song, burned or 
looted. Some of the internees were kept in 
the camps for the duration of the war. The 
Ishiharas were held for two years. 

“There was а war There were re- 
ports of submarines sighted off the Califor- 
nia coast. We were under curfew,” recalled 
Jiro, better known to friends and acquaint- 
ances as Ish.“ 

At the time, Ish was living with his family 
in Los Angeles and Tama with hers in Rich- 
mond, across the bay from San Francisco. 
They were 16 years old. 

While the pain of the experience has long 
since dulled - We must forgive and forget,” 
Ish said—the memory wil always remain 
locked in the corners of so many hearts. 

"Of course," Tama said gently, “а certain 
amount of resentment is there, but it 
doesn't rule our lives." 

For years afterward, the Ishiharas said, 
they never talked about their internment, 
not even to their children when they were 
growing up. 

And they said they still would not discuss 
it today had it not been for the federal legis- 
lation seeking to redress the wrongs done to 
so many Japanese-Americans. 


CHILDREN FULLY APPROVE 


The Ishiharas, now 62, said their three 
children fully approve of their use of the 
$40,000 for scholarships. They have two 
daughters, Margaret Ishihara of Marion, an 
attorney, and Nancy Ishihara Zinky of Cam- 
bridge, а systems analyst; and а son, Mark 
Ishihara, а chemical engineer, of Milwaua- 
kee. They are expecting their first grand- 
child in four weeks. 

They have also added а codicil to their 
will to assure the money will be used for the 
scholarships in the event of their deaths. 

"We have lived in Concord for 30 years 
with great happiness. This is our way of 
giving something back to the community." 
Tama said. 

Mary Ann Lee, a trustee of the Concord- 
Carlisle Scholarship Fund, said the school 
was “delighted” with the Ishihara gift, 
which will provide at least two scholarships 
а year. The interest will be put back into 
the fund to make it a continuing one, she 
said. 

Their wartime experience as internees has 
never been a dinner-table topic for the Ishi- 
haras. Ish said the first time he spoke about 
it openly was 15 years ago, when some high 
school kids working on an immigration 
project came to the house to ask us about it. 

“I tried to tell these kids, you've got to 
look at this thing not from what I'm going 
to tell you about my experience—the story 
line should not be us—but from а constitu- 
tional aspect, whether we were deprived our 
due process, and of the prejudice involved. 

^Just don't get into it on whether we 
proved our citizenship. It was wrong because 
it violated the Constitution." 

CHILDREN PRESSED FOR REDRESS 

The internees' children, the third—so- 
called sansei—generation of Japanese-Amer- 
icans, obviously thought their parents and 
grandparents had been deprived of their 
consitutional rights. 
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“I was against this thing being pursued. I 
always felt it was just something to forget 
about. But the kids were the ones who 
pushed this redress bill because those kids 
felt people didn’t know that it happened in 
the United States to US citizens,” Ish said. 

Congress, agreeing with the sansei, ap- 
proved the bill last month, and President 
Reagan signed it. However, official sources 
say funds probably will not be available 
until 1990. 

Like many Japanese-Americans, the Ishi- 
haras feel the sum is more than adequate, 
but that the apology had to be monetary 
“to make an impact. It’s too easy for people 
to say they’re sorry,” Tama said. 

The shock of the internment probably 
made the deepest impression on him, Ish 


“The worst thing was not-knowing what 
was going to happen once Executive Order 
9066,” authorizing the internment and 
giving the western defense military com- 
mand control over civilians, went into effect. 


HEADS OF ORGANIZATIONS FIRST 


First, he recalled, there was a roundup of 
men who headed various Japanese organiza- 
tions. Then ordinary civilians were taken 
away, first to assembly centers at race 
tracks to wait for about six months while 
the inland desert sites were being readied. 

Tama, her parents and one sister first 
were sent to the Tanforan race track out- 
side San Francisco; Ish, his parents and two 
sisters to the Santa Anita race track. At the 
race track, horse stalls were used for sleep- 
ing areas. 

The inland sites were not much better, 
though there were barracks to sleep in. 
Tama’s family was sent to a camp in the 
desert at Topaz, Utah; Ish’s to the Gila 
River Indian Reservation in southern Arizo- 
na. Barbed wire ringed the camps. 

“It was somewhat of a shock coming from 
a strict family environment for five of us to 
be crowded in a small tarpaper-covered bar- 
racks and to go to mess halls with 2,000 
people and to use bathrooms without parti- 
tions,” Ish recalled. 


EXCITEMENT FOR TEENAGERS 


“You could make a big thing out of this,” 
he said. “But it wasn’t planned cruelty, but 
the movement of so many people hastily.” 

As a teenager, he conceded, the intern- 
ment added “some excitement” by allowing 
children to slip out from under parental au- 
thority, very strict in most Japanese fami- 
lies. Some days, I'd go to all six mess halls 
to eat,” he grinned. 

Tama and Ish, who did not know each 
other at the time, got their high school di- 
plomas while in the camps. During a so- 
called grace period, any Japanese-Americans 
who had the chance to move to other parts 
of the country were allowed to do so, and 
Ish's older sister, who was married, moved 
to Chicago. 

Eventually the camps were put under ci- 
vilian control and relocation projects were 
started. Internees were furloughed for agri- 
cultural work. 

Under а relocation program sponsored by 
the American Field Service, Tama was spon- 
sored by Carroll College in Waukesha, Wis., 
where she majored in bacteriology. 

Ish and his family joined his married 
sister in Chicago. He majored in engineering 
and got his bachelor's degree from Roose- 
velt University and his master's degree from 
Northwestern University. 

Ish would have been drafted into the 
Army, as so many young nisei were, but а 
damaged ear kept him out. 
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After college, Tama became a laboratory 
technician and joined а sister in Chicago, 
where she met Ish. 

In & way, both Tama and Ish are philo- 
sophical about the internment. 

"At the time," Tama said, "there was & 
heavy, Japanese concentration in California 
and it enabled us to spread out to the Mid- 
west." 

Ish felt that if the family had remained in 
California he might have become “а garden- 
er or gone into the produce business." 

"Education was important to both our 
families,” Ish said. “Before the war, the 
standard thing for a Japanese-American guy 
to do was to go off to college and get a 
degree. But because of the prejudice they 
would end up pushing a lawnmower or in a 
food market.” 

Their move to New England in 1951 was 
also inspired by the job market. Opportu- 
nities were limited for everyone then," he 


said. 

He joined the digital computer laboratory 
а{ Massachusetts Institute of Technology, 
where he remained for five years. He retired 
in June after 22 years with Mitre Corp. in 
Bedford, but still does consulting. 

Ish chuckled as he recalled the television 
reporter who came to their home for an 
interview after the signing of the redress 
bill. 

"I was painting the kitchen and he said, 
“20 grand will pay for all this.' I told him һе 
had the wrong story." 

"But please," Ish urged the other day, 
“don’t make heroes of us." 


LEGISLATION TO ASSIST INDIAN 
VOCATIONAL EDUCATION 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. RICHARDSON. Mr. Speaker, | am 
pleased to introduce legislation assisting the 
cause of Indian vocational education. Current- 
ly, only two tribal institutions exist nationwide 
which are solely dedicated to providing quality 
vocational education for American Indians: 
The Crownpoint Institute of Technology locat- 
ed in my own district in New Mexico, and the 
United Tribes Technical College in Bismarck, 
ND. 

Over the past decade, our Nation's econo- 
my has changed dramatically from an industri- 
al-based economy to one that is increasingly 
service-based. This has precipitated a change 
in our training needs as more and more of the 
jobs in high demand require specialized voca- 
tional training. These jobs range from the con- 
struction trades—masonry, plumbing, carpen- 
try, electricians, sheet metal workers, and 
heavy equipment mechanics to food services, 
medical records technicians, nursing, and the 
computer fields, among others. Many of these 
specialized employment fields can be taught 
in short-term training programs that yield high 
annual wages ranging from entry level wages 
of $8,500 to $20,400. 

At the same time, problems in the national 
economy become magnified on many of our 
Nation's Indian reservations. American Indians 
currently suffer from one of the Nation's high- 
est unemployment rates. The unemployment 
rate on the Navajo Reservation is averaging 
seven times that of the United States at large, 


September 14, 1988 


an average unemployment rate of 37 per- 
addition, it is estimated only 55 per- 
high 


available. More critically, at the end of 1 
school year, it is not unusual for these institu- 
tions to be uncertain about whether they will 
be able to open for classes for the continuing 
year. In short, because of their unique status, 
they have been overlooked by every funding 
source and have simply fallen through the 
cracks. 

Despite the tremendous odds facing these 
institutions, the Crownpoint Institute of Tech- 
nology has graduated over 1,150 Indian adults 
into the Nation's work force, skilled from 
among 25 fully-accredited, intensive training 
programs. Virtually all of these graduates en- 
tered CIT unemployed and without any job 
skills. Both the Crownpoint Institute of Tech- 
nology and the United Tribes Technical Col- 
lege enable their graduates to leave the wel- 
fare rolls forever and become gainfully em- 
ployed. More importantly, these institutions 
are critical to the transformation of these 
graduates into proud, productive citizens con- 
tributing to tribal and State economies. 

Among other things, the legislation | am of- 
fering today will provide a stable, basic fund- 
ing source for these institutions based upon 
their current expenditures and costs. It will 
also create a National Indian Center for Re- 
search in Vocational-Technical Training de- 
signed to provide input into Indian economic 
development policy. 

In closing, | emphasize that this Federal in- 
vestment can be expected to be returned mul- 
tifold. In just 6 years of employment, one 
graduate will have returned in taxes the cost 
of his or her education. In New Mexico alone, 
one graduating class can be expected to earn 
$1.2 million in 1 year and contribute over 
$460,000 to the tax base. Contrast this to the 
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cost of maintaining these individuals and their 
families on public assistance and it is clear 
this legislation is worthy of Federal invest- 
ment. The time has come to provide these 
valuable institutions serving Indian people the 
same basic funding opportunities afforded to 
all other educational institutions. 


THE HYDE AMENDMENT 
HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. MARLENEE. Mr. Speaker, | want to 
take this opportunity to commend the other 
body for supporting the position of the House 
of Representatives and the President on Fed- 
eral Medicaid funding for abortions. Yesterday, 
the Senate defeated an attempt to weaken 
the Hyde amendment, which prohibits Federal 
funds to be used to perform abortions except 
where the life of the mother would be endan- 
gered if the fetus was carried to term. 

1 ат opposed to abortion as a method of 
birth control and | do not condone abortion as 
а practice of convenience or simply by choice. 
| have consistently voted against the use of 
Federal funds to finance abortions and | will 
not abandon that stand. 

Last June, House Democrats and Нершізі- 
cans adopted the Hyde amendment to the 
1989 Labor, Health and Human Services, and 
Education appropriations bill. However, the 
other body passed an amendment to their ver- 
sion of the appropriations bill, sponsored by 
Senator LOWELL WEICKER, that would add 
rape and incest to the “health of the mother” 
exception. 

When both bills went to a House and 
Senate conference committee to iron out the 
differences between each version, Senator 
JAMES EXON offered a compromise that would 
let each State interpret the rape and incest 
clause, and defined rape as forcible, not statu- 
tory. As we all know, statutory rape is sexual 
intercourse with a minor. If the Weicker lan- 
guage was adopted, millions of taxpayers' dol- 
lars would have been spent on abortions for 
teenagers. This is clearly unacceptable. 

The Exon amendment was a modest im- 
provement over the Weicker proposal, but | 
believe that Congress should not begin to 
open the floodgates to allow more and more 
exceptions regarding Federal funding for abor- 
tions. As my good friend and colleague from 
Illinois [Mr. HYDE], eloquently stated last 
week, "While rape is a terrible thing, abortion 
is worse." 

| was pleased that when the House had an 
opportunity to vote up or down on the Hyde 
substitute to the Exon amendment, it passed 
with strong bipartisan support by 216 to 166 
on September 9. It was an emotional debate, 
but | strongly endorsed the position of the ma- 
jority of the House that the Federal Govern- 
ment should not encourage abortion in any 
way. Yesterday, | was pleased that the Senate 
agreed with the House action by a close vote 
of 47 to 43. For all the unborn children, | 
thank God that the Hyde amendment will 
stand for another year. 

An additional bright spot for the prolife 
movement was an item in today's Washington 
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Post. Supreme Court Justice Harry Blackmun, 
who authored the 1973 abortion ruling, re- 
sponded to a question from law students at 
the University of Arkansas at Little Rock about 
a possible overturn of Roe versus Wade. He 
answered, "| think there's a very distinct pos- 
sibility that it will [be overturned] this term." 

That's the best news l've heard in a long 
time for the prolife cause. We can all be 
grateful to President Reagan who had the 
courage to appoint three new Justices to the 
Supreme Court who reflect his thinking on the 
abortion issue. 

| encourage my colleagues to cosponsor 
H.R. 5020, which will end the annual agoniz- 
ing exercise over this contentious aspect of 
the abortion debate. This bill would simply 
make the Hyde amendment permanent and 
declares an unborn child as a living human 
being. 

Mr. Speaker, | also urge the appropriate 
committee chairmen to allow a straight up or 
down vote on H.R. 5020 so that we can finally 
put this issue to rest. The majority of Ameri- 
cans and Members of both bodies do not 
want Federal funds paying for abortions, 
except to save the life of the mother. 


HAITI 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. RANGEL. Mr. Speaker, at the request of 
the Council on Hemispheric Affairs, | would 
like to submit for the RECORD an article writ- 
ten by Paul Kantz, titled “United States 
Shares Blame for Haiti's Coup." | am hopeful 
that this article will be viewed as a contribu- 
tion to the debate as a whole on the social, 
economic, and political problems that the 
country of Haiti is currently facing. 

UNITED STATES SHARES BLAME FOR HAITI'S 

СООР 


(By Раш Kantz) 


Haiti’s minute prospects for constitutional 
rule were crushed under the boot of Lt. 
Gen. Henri Namphy on June 19, when the 
powerful military leader ousted President 
Leslie Manigat. 

Though internal power struggles and a 
violent and authoritarian national history 
helped set the stage for the coup, the U.S. 
State Department also bears a heavy re- 
sponsibility. The Reagan administration’s 
acceptance of a fraud-ridden election that 
brought Manigat to power in January and 
unconditional support for the increasingly 
repressive Namphy-led junta that governed 
for the two years prior to Manigat’s inaugu- 
ration guaranteed that no authentic demo- 
cratic development would take place in the 
impoverished Caribbean island nation. 

The White House’s immediate reaction to 
the coup was a perfunctory expression of 
surprise and disapproval. This was followed 
quickly and inevitably by assurances that 
diplomatic relations with Port-au-Prince 
would not be broken nor economic sanctions 
be used to isolate the illegitimate regime. 

Instead, the administration says it will 
continue its push for democracy in Haiti 
through “quiet diplomacy.” This policy has 
failed miserably in the past because achiev- 
ing democracy is not the principal goal for 
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Foggy Bottom. Seen from Washington, the 
primary mission of any Haitian government 
is to prevent anything resembling a political 
left from emerging as a potent political 
force, whatever the cost, which is a cause in 
which Сеп. Namphy has been a durable sol- 
dier. 

Notwithstanding the fact that departed 
dictator Jean Claude Duvalier had appoint- 
ed the Namphy-led National Governing 
Council before fleeing the country, the State 
Department extended its immediate recog- 
nition. At the time, the administration, 
which aggressively exaggerated its role in 
ending the Duvalier era, viewed Namphy’s 
junta as its best hope to prevent an opening 
to Cuba, Haiti's Caribbean neighbor 60 
miles to the northwest. That this policy 
would be prejudicial to the fate of moderate 
and left-leaning Haitian politicians who 
would emerge to contest the presidency ap- 
parently was not of great concern. 

Just hours before the recent coup, it 
looked as if Manigat had won a power strug- 
gle that began June 15 when the president 
countermanded Namphy’s order transfer- 
ring Col. Jean-Claude Paul from his com- 
mand of Haiti’s largest army battalion. Two 
days later, Manigat fired Namphy as army 
chief of staff and placed him under house 
arrest. 

But Namphy broke out of house arrest 
June 19, and supported by presidential 
guardsmen, he stormed the national palace 
and ousted Manigat. 

Namphy's apparently bold action was 
nothing new for the general. 

In June 1987 he attempted to disband the 
Provisional Electoral Council (CEP), a 
broad-based democratic body charged with 
carrying out elections scheduled for last No- 
vember. Rather than strong words from 
Washington, it was popular protests that 
forced the general to restore nominal con- 
trol of the elections to the CEP, but terror- 
ist attacks on election headquarters and 
ballot-printing facilities went uninvestigat- 
ed. Even when presidential candidate Yves 
Volel was shot to death by plainclothed offi- 
cers in front of the Port-au-Prince police 
station, Namphy did nothing and Washing- 
ton remained silent. 

The two years of unconditional Reagan 
administration support for Namphy were 
broken only by a verbal slap on the wrist 
and Congressionally-forced cutoff of aid fol- 
lowing the army-sanctioned massacre of at 
least 34 voters in the aborted November 
election. 

Namphy then dismantled the ill-equipped 
and powerless CEP, which he impudently 
blamed for the disaster, and announced a 
military-administered election to be held 
January 17. 

This election was boycotted by four lead- 
ing opposition candidates who had run in 
the November election and were widely re- 
garded as commanding the support of some 
80 percent of the Haitian electorate at the 
time. 

With as deft & hand as that exhibited by 
Panama's Gen. Manuel Noriega in manipu- 
lating that nation's 1984 presidential elec- 
tion to assure the victory of the Washing- 
ton-backed candidate, Namphy provided 
Manigat 50.3 percent of the vote, а suspi- 
cious figure since he needed 50 percent to 
avoid а run-off. The voting itself was 
marred by army inspection of voters' bal- 
lots, multiple voting, vote-buying, and 
voting by minors. 

The election was condemned by Canada, 
the Vatican, and many other nations, but 
Washington's desire for a quick fix to the 
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tly 
tinued relations following the coup. State 
Department officials seem untroubled that 
this recognition approach stands in marked 
contrast to Washington’s continued backing 
of deposed Panamanian president Eric 
Arturo Delvalle. 

The lack of a strong U.S. response to his 
previous anti-democratic actions correctly 
confirmed Namphy’s assumption that he 
could move against the new civilian govern- 
ment with impunity and draw at worse a 
slap on the wrist. Even now, Assistant Secre- 
tary Elliot Abrams and his colleagues are 
taking a wait and see attitude toward 
Namphy, hoping to до no more than con- 
tain the negative publicity surrounding an- 
other of their diplomatic failures in the Car- 
ibbean-Central American region. 

In the weeks ahead, unless a new round of 
violence occurs, Haiti will fade from the 
headlines, and life will go on as usual in 
that desperately poor nation. The streets of 
Port-au-Prince were quiet following the 
coup, and to the surprise of no one, there 
was an absence of protests against the over- 
throw of a president who had been imposed 


Reagan 
present complicity with the Haitian military 
has squandered what may prove to have 
been a unique opportunity for real demo- 
cratic change. It has left the nation as far 
from democratic rule and an end to violence 
as it has ever been. 


WISCONSIN DAIRY FARMERS 
EARN PRAISE 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 14, 1988 


Mr. KLECZKA. Mr. Speaker, | recently re- 
ceived a letter from a constituent of mine, Ms. 


the Milwaukee County 2008 children’s zoo 
What makes this addition and its opening 
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[From the eae осады Aug. 30, 
DAIRY GROUP'S Zoo GIFT EMPHASIZES 
EDUCATION 
(By James B. Nelson) 

The official“ name of the Milwaukee 
County Zoo's newest building: “Тһе Dairy 
Council of Wisconsin presents The Educa- 
tion Center." 

A more precise statement might be that 
Wisconsin's dairy farmers paid for these 
classrooms, and want you to remember that 
milk comes from cows, not cartons. 

The zoo plans to address meatier agricul- 
ture topics than that in the three new class- 
rooms. Touchy subjects include non-point 
pollution and water quality in general, and 
no doubt at some point, the use of bovine 
оса hormone for increased milk produc- 

оп. 

The center was built primarily with 
$450,000 from the Dairy Council, a nutrition 
education 


ceives funding from a 5 cents per hundred 
pounds (7.5 gallons) assessment paid by 
state dairy farmers. 

Formally unveiled last week, the educa- 
tion center will be the first stop for the 
thousands of school children and other 
groups that take zoo field trips. 

This school year, for instance, 9,000 to 
10,000 Milwaukee Public Schools first grad- 
ers will receive a day-long dairy education 
seminar, said Mary Thiry, zoo education di- 
rector. They’ll see cows, learn how and why 
they produce milk, hear about nutrition and 
farming, and learn about other mammals. 

Overall, the zoo’s education goal is to 
serve 200,000 children this year. 

“A major focus of our efforts deals with 
school children,” said Dairy Council Presi- 
dent Daniel Borschke. The hope is that 
they learn about good nutrition (and choose 
milk over soda) early, and take it with them 
for the rest of their lives. 

The council also is putting together a 
broader program, "Food... You're Cho! 
targeted for use in all state school districts 
during а three-year period. 

Although the zoo's education programs 
started 12 years ago, we've never before 
had classrooms or а focal point." Thiry said. 
dun is part of our commitment to educa- 

on." 

Agricultural education, and dairy educa- 
tion in particular, will be а crucial part of 
that program. 

"It's one of the leading industries in the 
state and one of the most misunderstood in- 
dustries among urban people," Thiry said. 

The education center is the second part of 
а three stage, $3 million renovation of the 
former Children's Zoo into the Бере 
Heritage Farm. “This is the beginning o 
where we are going,” Thiry said. “It’s in 
to be exciting." 

The project began а couple of years ago 
with construction of the Dairy Complex, а 
fully operational dairy barn, milking parlor, 
with the obligatory ice cream fountain next 
door. The Dairy Council was one of numer- 
ous industry groups that contributed to it. 

The complex has nine cows, including one 
from each of the major state breeds. A high- 
tech computerized milking machine with 
digital display—far more elaborate than 
that found on the average Wisconsin family 
farm—makes it possible for groups to see“ 
milk flow and other data. 

By the time the zoo's project is completed, 
Heritage Farm will consist of а group of 
buildings and adjacent areas addressing а 
range of issues. In addition to the dairy 
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farm, visitors will see beef, poultry and 
grain farming, and see how farming exists 
with other competing environmental inter- 


An example is “а lot of city people think 
farmers КІП birds of prey," said. 
“They don't understand the relationship be- 
tween farming and wildlife." 

Thiry also promised discussion of non- 
point pollution, particularly as it affects the 
Milwaukee River watershed. She called it à 
touchy subject, with discussion based on the 
findings of а new council studying the river. 

"We'll present facts," she said, adding 
that on subjects lacking precise answers 
"the zoo will not take & stand." Technical 
&dvice for the various projects comes from 
the University of Mor s Extension. Offi- 

is a UW Extension associate 
professor, a U gift” to the zoo. 

This fall, she said, look for displays aimed 
at explaining the drought to city slickers 
who will want to know why they're paying 
more for groceries. 


THE NORTHEAST-MIDWEST ECO- 
NOMIC DEVELOPMENT GUIDE 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. BOEHLERT. Mr. Speaker, the number 
of Federal programs to stimulate economic 


ful programs in the 1988 edition of “The 
Guide to State and Federal Resources for 


well as a useful anthology of 460 brief 
studies—drawn from every State in 
Nation—that illustrate the strong 
taken at the State level. 
FF 
and local policymakers meet the 
a rapidly changing economy. | 
mend “The Guide to State and F. ial He 
sources for Economic Development” to all of 
my colleagues in the coalition. This guide con- 
tains a wealth of information that will be useful 


At this time, Mr. Speaker, | would like to 
enter one of these brief studies from my home 
State of New York into the RECORD: 

New Үовк REGIONAL Economic 
DEVELOPMENT PARTNERSHIP PROGRAM 
OBJECTIVE 

The Regional Economic Development 
Partnership Program (REDPP) was set up 
to provide financial assistance to New York 
business projects that generate substantial 
employment or that are run by minorities 
or women. 

DESCRIPTION 

In 1985 the New York legislature ap- 
proved REDPP to promote economic 
growth and vitality at the regional level 
within the state. Administered by the state’s 
Urban Development Corporation (UDC) and 
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working through the ten regional offices of 
the state Department of Commerce, the 
program finances three types of projects: 
business development, business infrastruc- 
ture, and economic development support 
services. To receive funding, officials in each 
region first must develop a regional strategy 
for economic development, which must be 
approved by the state’s budget director. 
Projects submitted for funding must show a 
contribution to the overall goals and direc- 
tion of its region’s strategic plan. According 
to program officials, this system increases 
accurate response to regional problems and 
builds regional leadership. The legislature 
appropriated $10 million for REDPP in 
1986-87. 

REDPP business development and busi- 


tural, tourism, research and development, 
high technology, and service companies. 
Qualified projects are eligible for both loans 
and grants. REDPP provides business-devel- 
opment project aid directly to private com- 
panies and channels business infrastructure 
ald to development corporations and local 
governments. 

Business development loans are available 
for up to $500,000 or one-third of the total 
cost of a project, whichever is less. These 
loans must be used for working capital, con- 
struction of facilities, or purchase of equip- 
ment and machinery. Interest rates on all 
REDPP loans are set by UDC from analysis 
of the projects’ cash-flow projections. 

Grants also are available for business de- 
velopment projects; however, program regu- 
lations limit grant use to interest subsidies 
or feasibility studies. The highest feasibility 
study grant is $40,000. REDPP may provide 
an interest subsidy only when a project 
could not continue without its financial sup- 
port. Grants for this purpose are limited to 
$250,000 or one-third of project cost, which- 
ever is less. No more than 20 percent of pro- 
gram monies allocated to business develop- 
ment projects may be issued as grants. 

Business infrastructure help is available 
for projects essential to the development of 
a specific business endeavor. Eligible activi- 
ties include sewer systems, access roads, 
wharves, and water supply systems. The 
highest allowable infrastructure amount per 
project is $750,000. REDPP will fund up to 
49 percent of total project costs. It provides 
both loans and grants, but limits grant sup- 
port of any project to 20 percent of request- 
ed funding. 

To qualify for business development or 
business infrastructure assistance, a project 
must: 

Help create or retain substantial, perma- 
nent, private-sector jobs; 

Exhaust all other sources of financing on 
reasonable terms through other public and 
private sources; 

Have sufficient private or public commit- 
ments to finance the portion not supported 
by REDPP; and 

Fit into the regional economic develop- 
ment plan. 

In addition, a project must be located in a 

county or municipality, or ad- 
dress certain targeted needs of the region. 
To be designated distressed, a county or mu- 
nicipality must meet specified criteria of 
poverty, unemployment, population decline, 
job lag, or per-capita income lag. According 
to program regulations, targeted needs are: 

Business development by women, minori- 
ties, or unemployed persons; 

Modernization and productivity improve- 
ments to industrial firms; 
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Diversification of the economic bases of 
communities dependent on single industries; 
Creation of substantial, permanent, pri- 
vate-sector jobs for dislocated workers, 
public assistance recipients, disadvantaged 
yona, or long-tem unemployed persons; 


Prevention of loss of primary employers, 
thus avoiding major adverse impacts on the 
economic conditions of communities. 

Economic development support assistance 
is available as grants in three categories: 
strategic planning, targeted development, 
and employment training. Strategic plan- 
ning aid goes to regional development of- 
fices for marketing, training, and other 
needs related to preparation of the regional 
strategic plan. These grants may not exceed 
5 percent of the total annual REDPP appro- 
priation. Targeted development monies may 
be used for analysis of industrial sectors, 
productivity assistance to mature industries, 
export assistance, management training for 
minority and woman-owned businesses, and 
regional marketing. Employment training 
help may go directly to companies and must 
be matched by other public or private fund- 
ing for the development of new jobs. These 
grants may be used for retraining, upgrad- 
ing the skills of employees, and productivity 
enhancement. 

PROGRAM IN PRACTICE 

The program operated for three years. A 
lack of clarity in program requirements and 
selection criteria the first year caused diffi- 
culties in expediting applications and allo- 
cating funds. By the following year, howev- 
er, the program had defined specific guide- 
lines, published an information bulletin, and 
established standard application, review, 
and approval procedures. These adjust- 
ments in the operations eliminated many of 
the problems, according to state officials. 

With the $10 million allocated in 1985-86, 
REDPP funded 45 projects. In 1986-87, 
REDPP used $8.7 million of the $10-million 
appropriation to help 56 projects. The re- 
maining $1.3 million was carried over to the 
next year’s budget. REDPP funds helped le- 
verage over $200 million from other funding 
sources. REDPP officials estimate some 
17,000 jobs were created or retained as a 
result of the program’s operations. As much 
as $8 million of each year’s $10-million ap- 
propriation may be devoted either to busi- 
ness development or business infrastructure 
projects, and as much as $2 million may go 
to economic development projects. However, 
no minimum allocation has been set for any 
of the three categories. 


PATIENT IDENTIFYING INFOR- 
MATION CONFIDENTIALITY 
ACT OF 1988 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. HORTON. Mr. Speaker, | am pleased to 
join with Congressman JIM LIGHTFOOT in intro- 
ducing legislation which would protect the 
confidentiality of individuals whose identities 
are revealed in documents acquired or cre- 
ated by the Public Health Service. This legisla- 
tion, the Patient Identifying Information Confi- 
dentiality Act of 1988, would require the Sec- 
retary of the Department of Health and 
Human Services to remove patient identifying 
information from medical records, including 


HOUSE JOINT RESOLUTION 607: 
DAY OF OUTREACH FOR THE 
RURAL DISABLED 


HON. E de la GARZA 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 14, 1988 
Mr. DE LA GARZA. Mr. Speaker, approxi- 


We have made substantial progress in 
ment facilities, and other institutions accessi- 


faces a unique set of problems. 

Often there is isolation, literal isolation. The 
nearest neighbor may be a mile down the 
gravel road. The nearest town with a doctor or 
a hospital may be 25, 50, or 100 miles away. 
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There is stress, particularly 
for farm families. Farming is a way of life that 


Disabled persons who are able to work and 


pounded by the fact that farming is an occu- 
pation that requires a certain degree of physi- 
cal mobility. 

Consequently, many rural people with per- 


more fulfilling. Some of these programs are 


In particular, | would like to cite a few of the 
programs that are making successful contribu- 
tions in this area: 

Breaking New Ground, a program spon- 
sored by Purdue University's Department of 
Agricultural Engineering in West Lafayette, IN, 
is recognized as the Nation's leading source 
of information on rehabilitation technology 
adaptable to agricultural worksites. The Farm 
Family Rehabilitation Management [FaRM] 
Program, based in Des Moines, IA, and oper- 
ated by the Easter Seal Society of lowa, Inc., 
provides counseling for farm families, as well 
as on-site consultation in adapting farm work- 
sites to the needs of the disabled farmer. The 
20-year-old Vermont Rural and Farm Family 
Vocational Rehabilitation Program at the Uni- 
versity of Vermont in Burlington, VT, provides 
counseling and advice to the rural disabled. 

Another valuable program is the Future 
Farmers of America’s [FFA] educational 
scholarship and award program: Building rural 
initiative for the disabled through group effort 
[BRIDGE]. The BRIDGE Program makes avail- 
able scholarships to outstanding FFA mem- 
bers overcoming а physical handicap. 
BRIDGE also presents a national award to the 
local FFA chapter showing the most effective 
outreach to the rural handicapped. 

Through these programs and others, and 
particularly through the perseverance and in- 
genuity of disabled individuals themselves, 
living with a disability in rural America need 
not be limiting or unfulfilling. 

| have introduced House Joint Resolution 
607 to designate October 8, 1988, as Nation- 
al Day of Outreach to the Rural Disabled” to 
make Americans everywhere more sensitive 
to the difficulties and triumphs of disabled 
Americans in rural areas. By raising our na- 
tional awareness of the unmet needs of the 
tural disabled, we can begin to focus our at- 
tention on enhancing the life of this important 
segment of the American population. 
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CRACK COMES TO THE 
NURSERY 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. VENTO Mr. Speaker, as we continue to 
consider H.R. 5210, the Omnibus Drug Initia- 
tive Act of 1988, | would like to share with my 
colleagues an article from the September 19 
Time magazine. This article, along with a 
number of others published in the last few 
weeks, clearly illustrates the importance of a 
provision in the drug bill that will establish a 


stance-abusing pregnant women. As this arti- 

cle states, the use of drugs by expectant 
mothers and their babies is a nightmare that 
must be stopped. 

Crack COMES TO THE NURSERY—MORE AND 
More CocarNE-UsiNG MOTHERS ARE BEAR- 
ING AFFLICTED INFANTS 


When reports surfaced in the early 1980s 
that cocaine use by pregnant women could 
cause serious physical and mental impair- 
ment to their newborns, it was another 
warning that the snowy white drug was not 
as harmless as some believed. Doctors found 
that cocaine, like heroin and alcohol, could 
be passed from the user-mother to the fetus 
with disastrous results. Since then the epi- 
demic of cocaine-afflicted babies has only 
become worse. The main reason: growing 
numbers of women are using crack, the 
cheap and readily available purified form of 
cocaine that plagues America's inner cities 
and has spread into middle-class suburbs. 
Says Dr. Richard Fulroth, а Stanford Uni- 
versity neonatologist: “Тһе women have 
tears streaming down their cheeks when 
they tell me, 'In the back of my mind I 
knew I was hurting my baby, but in the 
front of it, I needed more rocks.’ ” 

Even dramatic new evidence of widespread 
cocaine use by pregnant women probably 
underestimates the extent of the problem. 
Addressing а meeting of the New York 
Academy of Sciences held in Bethesda, Md., 
last week, Dr. Ira Chasnoff of Chicago's 
Northwestern Memorial Hospital reported 
that a study he directed of 36 U.S. hospitals 
found that at least 1195 of 155,000 pregnant 
women surveyed had exposed their unborn 
babies to illegal drugs, with cocaine by far 
the most common. “Тһеге are women who 
wouldn't smoke and wouldn't drink," he 
says, "but they can't stay away from co- 
caine." Chasnoff concedes that his numbers 
аге probably low since many of the hospi- 
tals did not take full prenatal histories. 

Doctors have little doubt that crack is 
driving the new epidemic of drug-affected 
infants. When crack cocaine hit Oakland, 
the number of small, sick babies just went 
through the roof," says Fulroth. The statis- 
tics bear him out. In 1984 some 5% of the 
newborns at Highland General Hospital, 
which serves Oakland's rough inner city, 
were contaminated with the drug. So far 
this year, about 2095 of all babies born at 
Highland have been afflicted by crack. The 
problem, however, is not confined to low- 
income, minority patients. Says Chasnoff: 
"Our findings cut across all socioeconomic 
backgrounds." 

As doctors see more and more crack-dam- 
aged infants—many of them premature—a 
clearer picture of the effects of the drug on 
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the fetus is emerging. It is not а pretty one. 
Because а mother's crack binge triggers 
spasms in the baby's blood vessels, the vital 
flow of oxygen and nutrients can be severe- 
ly restricted for long periods. Fetal growth, 
including head and brain size, may be im- 
paired, strokes and seizures may occur, and 
malformations of the kidneys, genitals, in- 
testines and spinal cord may develop. If the 
cocaine dose is large enough, the blood 
supply can be cut so sharply that the pla- 
centa may tear loose from the uterus, put- 
ting the mother in danger and killing the 
fetus. The horrid litany is not just the 
result of binges. Even one hit“ of crack can 
irreparably damage a fetus or breast-fed 
baby. 

At birth the babies display obvious signs 
of crack exposure—tremors, irritability and 
lethargy—that may belie the seriousness of 
the harm done. These symptoms may disap- 
pear in a week or more, but the underlying 

remains. While the long-term ef- 
fects of crack are unknown, Stanford's Ful- 
roth points out that children born with 
small heads often have lower than normal 
1.О. levels by ages three to six. 

Because there is no specific treatment for 
cocaine babies, therapists must work with 
the mothers. Parenting programs are teach- 
ing women how to handle the babies' long 
bouts of inconsolable crying and unrespon- 
siveness. But such programs are usually de- 
signed for motivated women with some fi- 
nancial resources. Says Dr. Robert Cefalo, 
of the University of North Carolina School 
of Medicine: We should be reaching these 
women before they conceive." 

Too often, that is difficult to do. Crack 
mothers who show up at hospitals have 
often smoked up to the last stages of labor. 
Many are so high they do not notice when 
labor begins. Says Fulroth: “Тһе crack co- 
caine mothers are the sickest you're going 
to see. They come in right when they're 
ready to deliver, and you just hold your 
breath waiting to see what you're gonna 
get." The message is clear: for expectant 
mothers—and their babies—crack is a night- 
mare.—By John Langone. 


MAJOR DOMESTIC ISSUES 
FACING THE NEXT ADMINIS- 
TRATION AND CONGRESS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. HAMILTON. Mr. Speaker, 1 would like to 
insert my Washington Report for Wednesday, 
September 14, 1988, into the CONGRESSIONAL 
RECORD: 


MAJOR Domestic ISSUES FACING THE NEXT 
ADMINISTRATION AND CONGRESS 


Over the past eight years, the President 
and the Congress can point to several major 
accomplishments on domestic policy issues. 
They include lower inflation and interest 
rates, reforms of the Social Security and 
Medicare systems, a reduction in federal 
regulation, a decline in the unemployment 
rate, an overhaul of the tax code that low- 
ered rates and closed loopholes, & bailout of 
the Farm Credit System, a new trade 
reform law, and the Gramm-Rudman deficit 
reduction act. Yet despite the progress in 
some areas, much remains to be done. We 
have put off several domestic problems until 
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1989. The next administration and the 101st 
Congress will have a formidable agenda. 

Deficit reduction must be the centerpiece 
of the agenda of the next Congress and 
President. Since 1981, the federal gov -n- 
ment has annually spent around 20% more 
than it has raised in revenues. That has in- 
creased our national debt from $1 trillion to 
$2.6 trillion in less than 8 years. Although 
passage of Gramm-Rudman has helped trim 
the deficits, they are still unacceptably 
high. With most of the “easy” cuts already 
made, tough decisions lie ahead. Reducing 
the deficits will be especially difficult if the 
current period of economic growth falters. 

Several other economic issues will have 
high priority. Over the past 15 years, the 
rich have gotten richer while the poor have 
gotten poorer. There is growing concern 
that if the trend continues, it could stratify 
American society and lead to class polariza- 
tion. Considerable emphasis will be placed 
on promoting good jobs, since wages and sal- 
aries constitute nearly % of all personal 
income. Policymakers may also face the dif- 
ficult challenge of trying to stabilize the 
economy if it takes a downturn. The typical 
tools for fighting recession—stimulative 
fiscal and monetary policies—will be limited, 
as the already huge budget deficits would 
seem to rule out the use of major new defi- 
cit spending to stimulate the economy. Also 
on the horizon is the savings and loan indus- 
try crisis. Due to economic hardship and 
unwise loan practices, up to % of the na- 
tion's thrift institutions find themselves in- 
solvent. It could cost more than $50 billion 
just to deal with the currently insolvent in- 
stitutions. 

Several health issues will have to be ad- 

The cost and availability of health 
care will continue to be a major concern. 
Some 37 million Americans, many of them 
employed workers or their dependents, are 
without health insurance, and many more 
are underinsured. The next administration 
may also be faced with ensuring the long- 
term solvency of Medicare. With the ranks 
of the very old and health costs both rising, 
the program could face a far greater deficit 
than Social Security did before it was res- 
cued in 1983. In addition, increasing calls 
will be heard to expand Medicare to include 
long-term care coverage, both at home and 
in nursing homes. While the main emphasis 
of federal health programs is on hospital 
and physician care, the cost of long-term 
custodial care is much more likely to wipe 
out а family's resources. Programs for AIDS 
treatment and research will also be high on 
the national agenda. All experts predict 
that the AIDS crisis will get worse before it 
gets better. 

Other social issues will be getting atten- 
tion. Legislation will be considered to in- 
crease the availability and affordability of 
child care, since more than half of all moth- 
ers work outside the home. Housing is likely 
to become a higher priority, as increasingly 
the needs of the nation's poor, as well as 
middle class, are not being met. The prob- 
lems of the homeless have received national 
attention as they become more visible on 
our streets. Safe, decent, and affordable 
rental housing is becoming ever more 
всагсе, and owning a home is beyond the 
reach of millions of Americans. The next 
administration may also have to decide how 
best to preserve the surplus Social Security 
trust funds that will be building up for 
when the “baby-boomers” retire. Тһе re- 
serves will be enormous, reaching some $13 
trilion by the year 2030 before they are 
drawn down and exhausted. 
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Policymakers will also have to decide how 
best to invest in America's future to improve 
our competitiveness. The poor state of 
much of the nation's infrastructure—roads, 
bridges, airports, water systems, and electri- 
cal power—has not improved much since it 
emerged as & national problem in the early 
1980s. More attention will be paid to im- 
proving education in America. Because the 
United States is no longer the undisputed 
economic power in the world, improving 
math and science education is being called 
the “Sputnik” issue of the eighties. The 
next administration will also have to decide 
how to allocate federal science dollars. The 
challenge will be determining how to pay 
for several expensive big science" projects 
in the works—such as the superconducting 
super collider, the space station, and the 
project to map human genes—without gut- 
ting federal support for traditional research 
efforts. 

Several major environmental challenges 
have been put off until the next administra- 
tion. Urgent problems include the wide- 
spread failure of cities to meet federal air 
quality standards, acid rain damage to east- 
ern lakes and forests, and the depletion of 
the ozone layer from chemical emissions. 
More attention will also be given to non- 
hazardous waste. Recent news reports of 
the New York garbage barge, medical waste 
washing up along eastern beaches, and 
scores of communities with no more landfill 
space have highlighted the growing waste 
disposal crisis. 

Policymakers will also have to address the 
problem of rising U.S. oil consumption. De- 
spite plentful supplies now, we are headed 
once again toward oil shortages and gas 
lines if we remain complacent about our 
future energy needs. A reassessment of the 
Reagan energy policy of sharply cutting 
federal funding for alternative energy re- 
sources and energy conservation is getting 
underway. Environmental concerns—global 
warming from the burning of fossil fuels 
and acid rain damage from power plant 
emissons—will also effect future U.S. energy 
policy. 


SMART START LEGISLATION 
INTRODUCED 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. KILDEE. Mr. Speaker, | am pleased to 
be introducing legislation today to assist 
States and localities in establishing prekinder- 
garten education programs. This measure is 
the House companion bill to S. 2270, intro- 
duced by Senator KENNEDY, which is com- 
monly referred to as Smart Start. 

І agreed to introduce this bill because it 
raises issues which deserve our attention. The 
additional preschool experience which Smart 
Start contemplates is a worthwhile addition to 
the vital framework that is represented by the 
Act for Better Child Care [ABC], which | intro- 
duced in November 1987, and Head Start. 
Along with these two crucial building blocks, 
Smart Start can be a valuable component in 
an overall strategy of support for children and 
families. 

My first priority remains the immediate pas- 
sage of the Act for Better Child Care. The Act 
for Better Child Care [ABC] is a comprehen- 
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sive bill which addresses the child care needs 
of families with children of all ages, from in- 
fancy through school-age. It would bring the 
Federal Government into a partnership with 
States and the private sector to help build a 
sensible child care delivery system. It would 
also help low- and moderate-income families 
pay for child care. 

ABC addresses the variety of child care 
needs of working parents. Smart Start takes a 
narrower approach concentrating on a single, 
but important age group and is not a substi- 
tute for the ABC. Only the Act for Better Child 
Care contains all of the ingredients essential 
for a comprehensive child care system. These 
are: First, making child care more affordable 
for families who need it; second, increasing 
the supply and quality of child care; and third, 
establishing the minimum national standards 
that any prudent parent would want to protect 
the health and safety of their children. 

An equally important priority is Head Start. 
Head Start has provided comprehensive child- 
hood development services to poor children 
for over 20 years yet is able to reach only a 
fraction of these eligible for its outstanding 
services. This important program is up for re- 
authorization in the next Congress. Steps 
must be taken to ensure services for all Head 
Start eligible children by continuing to build 
this proven program which Congress has in- 
vested in so wisely since 1965. 

As is the case with legislative proposals, 
Smart Start was written on Capitol Hill, not 
Mount Sinai. Questions regarding issues such 
as which entities shall be eligible to provide 
services, have already been brought to my at- 
tention. | welcome j and recom- 
mendations for addit эпа! issues that should 
be looked at when this legislation comes up 
for consideration. 


THE OIL PIPELINE REGULATORY 
REFORM ACT OF 1988 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. FIELDS. Mr. Speaker, today | am 
pleased to introduce the Oil Pipeline Regula- 
tory Reform Act of 1988. This legislation is the 
product of long, intense discussions between 
the administration, the oil pipeline industry, 
shippers, and other interested parties. 

Credit for achieving this compromise bill 
goes to the Department of Energy, the De- 
partment of Justice, and the Office of Man- 
agement and Budget. Many individuals, too 
numerous to name, worked tirelessly to craft 
the Oil Pipeline Regulatory Reform Act. Addi- 
tionally, | should commend the Vice Presi- 
dent’s Task Force on Regulatory Reform for 
their important assistance and for their strong 
support of oil pipeline regulatory reform. 

The introduction of this package is an im- 
portant step forward in resolving the regula- 
tory quagmire now confronting oil pipelines. In 
1906, the Hepburn amendment to the Inter- 
State Commerce Act subjected oil pipelines to 
Federal regulation. At that time, 10,000 miles 
of oil pipelines existed, concentrated in the 
Northeast. Today, over 200,000 miles of oil 


ice provided to its customers. 
Why is this bill necessary now? From 1906 
until the late 197078 regulation of oil pipeli 


authority over oil pipelines from the ICC to 

Federal Energy Regulatory Commission 
[FERC]. Recent judicial decisions have forced 
the FERC to move toward pervasive, utility- 
style rate regulation which is particularly ill- 
suited to a generally competitive industry. 

Although it is late in the year, | urge my col- 
leagues to give the Oil Pipeline R 


| 
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THE NATIONAL ASSOCIATION ОҒ 
TOWNS AND TOWNSHIPS 


HON. WILLIAM F. CLINGER, JR. 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 14, 1988 


Mr. CLINGER. Mr. Speaker, townships and 
small towns are key threads in the fabric that 
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should be commended. Being the government 
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HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. TORRICELLI. Mr. Speaker, | rise today 
to pay tribute to Kaselaan and D'Angelo Asso- 
ciates, Inc. on the eighth anniversary of its 
founding. On September 19, 1980, William 
"Chip" D'Angelo and Valdur Kaselaan created 
a company dedicated to enhancing the sci- 
ence of environmental engineering. Little did 
they or the Nation know the vital role their 
company would soon play in protecting the 
lives of all Americans. 

Located in Haddon Heights, NJ, Kaselaan 
and D'Angelo has led the fight to properly rid 
school, government, and commercial buildings 
of the hazards of asbestos. They have fought 
to professionalize this new industry, ensuring 
strict training standards for abatement. And 
they have substantially advanced the cleanup 
of asbestos with the introduction of special- 
ized computer management systems and 
safety techniques. 

In addition to asbestos, Kaselaan and D'An- 
gelo is providing innovative solutions in many 
fields. Their marine and aquatic science divi- 
sion posseses one of a handful of underwat- 
er rovers and side-scan sonars”; in the United 
States. Using these tools they have created a 
variety of underwater solutions to protect the 
environment. 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 14, 1988 
Mr. LIGHTFOOT. Mr. Speaker, today Con- 
gressman FRANK HORTON and | are introduc- 
ing legislation which seeks to protect the con- 


confidential. 

This legislation is essential in ensuring that 
a patient's privacy is protected and that the 
physician/patient relationship is not jeopard- 


those records, including any patient identifying 
information. 
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portant in light of the AIDS epidemic. The 
House will soon consider legislation designed 
to protect the identities of individuals who 
have tested positive for the HIV virus. This 
AIDS legislation includes strong provisions en- 
suring that a person's identity is not disclosed. 
We need to extend this protection of confi- 


| encourage my colleagues to cosponsor 
this bill and to push for its passage. 


PERSONAL EXPLANATION 
HON. PATRICIA SCHROEDER 


ОР COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mrs. SCHROEDER. Mr. Speaker, | was 
absent Friday, September 9. Had | been 
present, | would have voted as follows: 

Roll No. 303: “Yea.” 

Roll No. 304: “Yea.” 

Roll Мо. 305: “Мау.” 

Roll No. 306: “Yea.” 

Roll Мо. 307: “Мау.” 


THE WATER RIGHTS OF UTE 
INDIAN TRIBE 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. OWENS of Utah. Mr. Speaker, | am in- 
troducing today, a bill to settle issues relating 
to the water rights of the Ute Indian Tribe of 
the Uintah and Ouray Reservation, UT, and 
for other purposes. 

| am committed to resolving the claims of 
the Ute Indian Tribe against the Federal Gov- 
ernment which stem from a long history of 


those agreements. 

This bill must not mistakenly be construed 
to be a charitable act toward the Ute Indians. 
The claims are based on a binding contract, in 
essence, a treaty with the United States, 
which the United States has knowingly chosen 
to breach for its own purposes. 
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INTRODUCTION OF LEGISLA- 
TION RETROCEDING CONCUR- 
RENT JURISDICTION OVER 
LORTON TO VIRGINIA 


HON. STAN PARRIS 
OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


This complex is comprised of approximately 
3,000 acres which were transferred to the 
control of the Federal Government in nine 
separate parcels between 1910 and 1959 
The Federal Government subsequently leased 
the lands to the District of Columbia which is 
itself a Federal entity. 

As we all know, the situation at the Lorton 
Reformatory reached crisis proportions as 
long as a decade ago and it has continued to 
rapidly deteriorate. The response of the so- 
called leaders and correctional system man- 
agers in the District of Columbia has consist- 
ently been lipservice and buckpassing. 

There have been several escapes from 
Lorton this year alone—one of whom, a mur- 
derer, simply got into a correctional officers 
car and drove away. 

The Lorton facilities have been severely 


ini 
h 
iy 
nil 


i 
8 
g 
: 
E 
F 


822.2 
Н 
| 
ү 
5674 6U 


и 
5 
8 
8 
4 
H 
= 
9. 
F 
Ф 


i 
i 
| 


8 
5 

: 
22 


| 


= 20823 3 
n nb 
75 7842 

i hip i 

| H Hit 

i 33 ШЕ 
ЕТЕНЕ 


| 


2 
8 
i 


Ht 
f 
i 


Hid 
| 
| 
| 


am vice chairman. | am hopeful it will 
see some action during this session of Con- 


i 


CITE AS: CHAPTER 482 oF THE VIRGINIA ACTS 
OF ASSEMBLY OF 1902 


Chapter 482.—An Act ceding to the United 
States exclusive jurisdiction over certain 
lands acquired for public purposes within 


APPROVED APRIL 2, 1902 
1. Be it enacted by the general assembly 


houses, postoffices, arsenals, or other public 
buildings whatever, or for any other pur- 
poses of the government. 

2. That exclusive jurisdiction in and over 
any land so acquired by the United States 
shall be, and the same is hereby, ceded to 
the United States for all purposes except 
the service upon such sites of all civil and 
criminal process of the courts of this State; 
but the jurisdiction so ceded shall continue 
no longer than the said United States shall 
own such lands. 

3. The jurisdiction ceded shall not vest 
until the United States shall have acquired 
the title to said lands by purchase, condem- 
nation, or otherwise; and so long as the said 
lands shall remain the property of the 
United States when acquired as aforesaid, 
and no longer, the same shall be and contin- 
ue exempt and exonerated from all State, 
county, and municipal taxation, assessment, 
or other charges which may be levied or im- 
posed under the authority of this State. 

4. This act shall take effect and be in 
force from and after its passage. 

$ 7.1-18.1. Conditional consent given to ac- 
quisition of lands by United States; concur- 
rent jurisdiction ceded.—A. Оп and after 
July 1, 1981, the conditional consent of the 
Commonwealth of Virginia is hereby given 
in accordance with clause 17, § 8, Article 1 of 
the United States Constitution to the acqui- 
sition by the United States, or under its au- 
thority, by purchase, lease, condemnation, 
or otherwise, of any lands in 
whether under water or not, required for 
customhouses, post offices, arsenals, forts, 
magazines, dockyards, military reserves, or 
for needful public buildings. 

B. The acquisition by condemnation of 
any property within the Commonwealth, 
not expressly consented to in subsection A 
of this section, shall require the prior ap- 
proval of the General Assembly. 


23874 


C. Over all lands hereafter acquired by 
the United States, the Commonwealth, 
hereby cedes to the United States concur- 
rent governmental, judicial, executive and 
legislative power and jurisdiction. 

There is hereby expressly reserved in the 
Commonwealth, over all lands so acquired 
by the United States, the jurisdiction and 
power to levy a tax on oil, gasoline and all 
other motor fuels and lubricants thereon 
owned by others than the United States and 
а tax on the sale thereof, on such lands, 
except sales to the United States for use in 
the exercise of essentially governmental 
functions. There is further expressly re- 
served in the Commonwealth the jurisdic- 
tion and power to serve criminal and civil 
process on such lands and to license and reg- 
ulate, or to prohibit, the sale of intoxicating 
liquors on any such lands and to tax all 
property, including buildings erected there- 
on, not belonging to the United States, and 
to require licenses and impose license taxes 
upon any business or businesses conducted 
thereon, For all purposes of taxation and of 
the jurisdiction of the courts of Virginia 
over persons, transactions, matters and 
property on such lands, the lands shall be 
deemed to be a part of the country or city in 
which they are situated. Any such acquisi- 
tion by or conveyance or lease to the United 
States, as is herein provided for, shall be 
deemed to have been secured or made upon 
the express condition that the reservations 
of power and limitations hereinabove pro- 
vided for are recognized as valid by the 
United States and, in the event the United 
States shall deny the validity of the same, 
as to all or any part of such lands, then and 
in that event, the title and possession of all 
or any such part of such lands, conveyed to 
the United States by the Commonwealth, 
shall immediately revert to the Common- 
wealth. 

Nothing herein contained shall affect any 
special act heretofore or hereafter adopted 
ceding jurisdiction to the United States, nor 
any deeds executed pursuant to $7.1-21. 
(1976, с. 211; 1981, с. 533.) 


TRIBUTE TO BETTY TURNER 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 14, 1988 


Mr. MATSUI. Mr. Speaker, | am truly hon- 
ored to rise today to pay tribute to a most dis- 
tinguished member of the Sacramento com- 
munity, Betty Turner. It is a great pleasure to 
be able to salute a woman who has don so 
much for the seniors in our city. 

Betty ends her tenure as the director of the 
Sacramento County Commission on Aging. 
She has been chief executive officer during a 
period in which senior programs have become 
a leading issue, and her commitment to senior 
issues has helped to make the commission a 
vital service to the county. Her own desire to 
see a greater public awareness of the neces- 
sity of caring for our seniors has led to her 
forging links with State legislators and admin- 
istrators for the good of the commission. 

Betty's responsibilities with the commission 
have been only a part of her contribution to 
caring for our elders. She has previously 
served the community as office manager of 
the Galt Helping Network Project, and as a 
registered nurse in hospital and community 
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settings, and these practical skills were rein- 
forced when she graduated from U.C. Davis in 
1980 in applied behavioral science. This office 
approach is backed by lifelong experiences 
with elderly friends and relatives, not to men- 
tion her family. Indeed, Betty is herself a 
senior. 

Mr. Speaker, on Friday September 16, 
1988, many of her friends and colleagues will 
join with Betty in Sacramento for a reception 
in honor of her years of distinguished service. 
| am only sorry that | am unable to be on 
hand to present this tribute. Betty is unques- 
tionably a fine example to all those seeking to 
serve the community, and it is an honor to 
thank her for her contributions to Sacramento 
County, and to pass on my warmest wishes 
for her continued success. 


PERSONAL STATEMENT 
HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. NOWAK. Mr. Speaker, on September 9, 
1988, commitments in my district prevented 
my remaining to vote on the last rollcall of the 
day. | would like the record to show that had | 
been present, | would have joined the majority 
in voting "yea" on roll No. 307, to insist on 
the House language of the Hyde amendment 
to the Labor-HHS appropriations. 


A TRIBUTE TO THE REPUBLIC 
OF CHINA 


HON. CARL C. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. PERKINS. Mr. Speaker, in paying tribute 
to the Republic of China, whose National Day 
is to be celebrated Monday, October 10, cer- 
tain images of the country might come to 
mind: 

A picturesque, mountainous island surviving 
precariously under the looming shadow of 
Communist mainland China; 

A producer of cheap, low-quality goods and 
purveyor of shoddy clones of reputable West- 
ern products; 

An alien culture with only self-serving trade 
policies; 

A minor-league player in the world markets, 
an economic upstart. 

Although in size no larger than the State of 
Delaware, Taiwan is in 1988 already an eco- 
nomic powerhouse as well as a laudable exam- 
ple of democracy, a vital trading partner—the 
United States fifth largest—and a needed ally 
in the Far Eastern sphere. 

With a trade surplus vis-a-vis the United 
States of some $1 billion a month with a per- 
capita GNP of $6,000 and present cash re- 
serves of United States $75 billion, the Re- 
public of China is now the world's 11th largest 
trader. It is now more important than ever for 
relations between our two countries to be fine 
tuned to insure continued economic success 
and mutual understanding. 
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Whatever people in the past have liked to 
believe, or failed to understand about this 
island republic, we can to longer fail to con- 
cede Taiwan's right to be ranked among the 
major world trade powers. 

Her standing as a leading model of democ- 
racy, her importance as a trade and financial 
center, and her standard of living are a tribute 
to her people and to her leaders. We in the 
United States note her ments and 
wish her President, Mr. Lee Teng-hui, and her 
representative to the United States Mr. Ding 
Mou-shih, another eight decades of prosperity 
and good fortune. 


IN REMEMBRANCE OF HELEN 
FARABEE 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. PICKLE. Mr. Speaker, the State of 
Texas suffered the loss of one of its finest 
and most dedicated public servants in July 
with the death of Helen Farabee. 

In working closely with her husband, former 
State Senator Ray Farabee, Helen made a 
meaningful difference in the lives of millions of 
Texans whom our society too often overlooks: 
The mentally ill and retarded, those too poor 
to pay for basic health care, and countless 
other less privileged citizens. 

The quality of life for these Texans is signifi- 
cantly improved because of the tireless efforts 
of Helen Farabee. She leaves a lasting mark 
on the history of the State of Texas, and it is 
a better place because of her good works. 

| know my colleagues will want to join me in 
extending our profound and heartfelt sympa- 
thy to Ray Farabee, who has left the State 
Senate to work as the general counsel of the 
great University of Texas system, and to the 
other members of the Farabee family and all 
of Helen's close friends and associates. Her 
loss will be keenly felt. 

Mr. Speaker, | want to submit for the 
RECORD these published comments about the 
life and accomplishments of Helen Farabee, 
authored by longtime political observer Sam 
Kinch and Texas State Representative Lena 
Guerrero of Austin. 

[From the Dallas (TX) Morning News, Aug. 
5, 1988] 
HELEN FARABEE: А Do-GooDER WHO KNEW 
BACKSTAGE POLITICS 
(By Sam Kinch) 

Too often in life, we don't recognize—seri- 
ously—what others have done before their 
deaths. 

That's part of the story of Helen Farabee, 
who died last week. She was truly one of 
God's chosen people. 

But there's an untold public story about 
Helen Farabee: She was, in addition to 
being а do-gooder, a hell of a character. 

Here was а tall, somewhat gangly, gregari- 
ous Yankee who came to Texas because she 
fell in love with а guy who happens to be, 
also, а sterling person. And while after 
nearly 30 years here she still talked a little 
bit funny for native Texan ears, Helen Fara- 
bee got to be one of the better backstage 
Texas political operators. 
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The reason: Perhaps as well as anyone did 
in the last three decades, Helen Farabee 
learned how to “work” the good-ole-boy 
system of Texas politics. 

She did it, in part, because of her hus- 
band’s career in public life. Ray Farabee, 
one of the most decent folks to serve in 
public office in the last half of this century, 
was a state senator for 14 years until he ге- 
signed this winter to become a vice chancel- 
lor and general counsel for the University of 
Texas system. 

During his Texas Senate tenure, he was, if 
it’s not an oxymoron, a businessman’s liber- 
al. He fought the business fights for reform 
of the civil judicial system, for example. But 
he also fought for the rights of criminal de- 
fendants and prison inmates. He was on the 
side of business in head-on tax battles, but 
he also wanted a reasonable share of taxes 
devoted to human services. 

An it’s in that area, basically, where Helen 
Farabee the senator’s wife became a public 
person herself. 

Perhaps as much as anybody in the 1970s 
and 1980s, she was, as a 1950s college gradu- 
ate, an activist of the 1960s model. That is 
to say, she believed in direct confrontation 
of problems and, when necessary, direct 
action against the established, comfortable 
forces of inaction or reaction. 

Helen Farabee served on a series of task 
forces that studied problems of service de- 
livery in Texas government. But while keep- 
ing her eye on the prize, she never lost sight 
of those who were part of the system by 
which the problem would be solved. 

She did not pander. That wasn’t her style. 
She would “present” information or an 
agenda. And if that wasn’t persuasive, she 
would cajole like a county commissioner 
from late 19th-century rural Texas. 

Helen Farabee worked a task force like a 
cotton gin does its raw material: You break 
it down into components, move what's 
useful or practical to one side, spend time 
dealing with that fruitful portion and toss 
out the rest—with the hope that all or part 
of it still might be used later. 

Helen Farabee could work the system 
both ways: She could be a mechanic dealing 
in policy and program and personnel details, 
but she also was а big-picture person who 
never forgot why the study was under way 
in the first place. 

From a place of relative р vilege and af- 
fluence, she was an advocate for those who 
have neither status nor money—the poor, 
Шо sick, the socially afflicted, the mentally 

Indeed, one of the funnier stories follow- 
ing her Austin memorial service has to do 
with a not untypical Farabee exercise. 

Five or six years ago, Helen Farabee 
began a series of fund-raisers for the Texas 
Mental Health Association. Her husband 
was not only a senator, but one of the sena- 
к most closely tied to the Senate leader- 
ship. 

He didn’t need campaign money for him- 
self (they were relatively rich, remember, 
and he had no opposition of consequence). 
So she proceeded to use his name and hers 
to raise money for mental health spending 
M for the state-financed depart- 
ment. 

The affairs began modestly, at about 
$1,000 per table. But when Helen Farabee 
learned that the business lobby was sensi- 
tive to Sen. Ray Farabee's fund-raising ac- 
tivities for whatever cause, the cost quickly 
escalated to as much as $10,000 per table for 
corporate sponsors. 

It would have been illegal, of course, for 
corporations to give to a political campaign. 
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But it was and is legal to use а prominent 
person's name to raise money for a public, 
charitable cause like mental health. 

But in order to avoid an embarrassment of 
corporate riches, the business lobby spon- 
sors of the annual affair would be kept sepa- 
rate from the rest of the crowd as guests 
honored various fund-raising figures—in- 
cluding political heavyweight Jess Hay and 
his wife, Betty Jo, and Lt. Gov. Bill Hobby 
and his wife, Diana. 

That’s why Helen Farabee was so good. 
She learned the political system, took con- 
trol of it in the public interest and helped 
make it work. She made us all better for it. 
And, in the process, she established a para- 
digm for everybody—not just political wives 
with do-gooder instincts. 


А SPECIAL TRIBUTE TO A SPECIAL LADY: Mns. 
HELEN FARABEE 


(By Lena Guerrero) 


A very special lady who did a great deal 
for a great many is not with us anyone. 

Helen Farabee, the wife of former State 
Senator Ray Farabee (D-Wichita Falls), 
died July 28 in Austin of complications re- 
sulting from phlebitis and lung cancer. 

Mrs. Farabee leaves an astounding list of 
acomplishments and contributions. Her 
service to the citizens of Texas serve as a 
vivid reminder of the impact that one com- 
mitted individual can have at so many 
levels, in so many ways, and in so many 
lives. 

Mrs. Farabee began her work in health 
care reform in her home community of 
Wichita Falls. She once described her direc- 
tion into health care reform as coming from 
а phone call requesting that she volunteer 
at the Wichita Falls State Hospital. Several 
years later she was chosen president of the 
Wichita County Mental Health Association. 
Within a decade, she became state presi- 
dent. 

Helen Farabee held many statewide lead- 
ership roles over the years. From 1978 to 
1981, she chaired the Special Senate Com- 
mittee on Delivery of Human Services, 
which led to the creation of the Texas 
Health and Human Services Coordinating 
Council. 

The Mental Health Code Task Force she 
chaired from 1981 to 1983 resulted in the 
first major revision of the state mental 
health code since 1957. Many of the ad- 
vances in the rights of the mentally ill in 
Texas were a result of those revisions. Mrs. 
Farabee was also instrumental in the cre- 
ation of the Texas Department of Mental 
Health and Mental Retardation in the mid- 
1960s. 

In 1983, Governor Mark White appointed 
Mrs. Farabee to a 30-member Governor's 
Commission for Women and named here 
chair of the Problems and Issues Commit- 
tee. Pursuant to the work of that commit- 
tee, the Legislature passed а bill allowing 
citizens to vote on а Constitutional amend- 
ment that would authorize wage garnish- 
ment for delinquent child support pay- 
ments. In 1985, she was inducted into the 
Texas Women's Hall of Fame. 

She chaired the Governor's Task Force on 
Indigent Health Care from 1983 to 1985. 
Mike Hudson, Texas director of the Chil- 
dren's Defense Fund, worked with Mrs. Far- 
abee to pass the Indigent Health Care Act 
in 1985 and said, Texas would not have ап 
indigent health care program if not for 
Helen Farabee.” 

Noting here ability to work with all seg- 
ments of the Community and bring them to- 
gether, Hudson described Mrs. Farabee as & 
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"statewide troubleshooter" and said, "She 
was willing, if we ran into & problem in the 
Valley or in El Paso, to fly there and meet 
with the providers апа the local officials 
and work out their problems." 

Last session, the Legislature created the 
Child Day Care Advisory Committee of the 
Texas Employment Commission. Helen Far- 
&bee was appointed to serve on that commit- 
tee, which was given the responsibility for 
providing information and technical assist- 
ance to public and private employers for of- 
terng child day care as an employment ben- 
efit. 

Mrs. Farabee also served as chair of the 
United Way of Texas Child Care Working 
Group. She worked at the Benedictine Re- 
source Center in public policy and served on 
the Commission on the Mental Health of 
Adolescents and Young Adults. 

When Ray Farabee resigned from his seat 
in February of this year to become vice 
chancellor and legal counsel for the Univer- 
sity of Texas System, Helen Farabee sought 
to replace him. She withdrew her candidacy 
after a committee of county Democratic 
chairs chose someone else to replace Ray 
Farabee on the general election ballot. 

A tireless advocate, Mrs. Farabee never 
gave up in the quest to provide services to 
the needy, despite resistance from many 
who said such programs were unworthy or 
unni . She once said it always seemed 
that “people didn’t want to be bothered by 
the facts.” Her life can be characterized as 
one devoted to the improvement of our 
public services that help the children, the 
poor, the disabled, the elderly, the abused, 
and those otherwise unable to help them- 
selves. 

State Treasurer Ann Richards said, “She 
counseled the powerful about the needs of 
the powerless, and because she always spoke 
with reason and decency, she was heard.” 
Ms. Richards served with Helen Farabee on 
a statewide panel on human services. 

We can say that Helen Farabee was will- 
ing to work for change and for a better 
world. We can say she listened to and spoke 
on behalf of those whose voices are not 
often heard. We can say that she made a 
difference in our state. We can say thank 
you. And we can know she will be sorely 
missed 


THE SECOND INTERNATIONAL 
VAGINAL SURGERY CONFER- 
ENCE 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. BUECHNER. Mr. Speaker, | rise today 
to mark the occasion of the Second Interna- 
tional Vaginal Surgery Conference and the 
revolution in women’s health care it repre- 
sents. Traditional hysterectomy surgery is the 
Nation's second most common surgical proce- 
dure, with an estimated 680,000 surgeries 
each year at a cost of $1.7 billion. In a dra- 
matic discovery, physicians have pioneered a 
new technique which performs hysterectomy 
surgery vaginally without the need for incision. 

It is this discovery which brings a most dis- 
tinguished assembly of specialist physicians 
from around the world to St. Louis, MO, to 
build on the growing body of knowledge de- 
veloping daily on this exciting new frontier. 
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SALUTE TO THE GOLD COAST 
REGIONAL SENIOR OLYMPICS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 
Mr. LAGOMARSINO. Mr. Speaker, | wish to 


Legislature Assembly- 
man Leigh Strohbehn, will turn on the perpetu- 
al light which will remain lighted throughout 
the 2% weeks of the games. 

Minimum age for participation is 55 years 
and winners of some events may have the op- 
portunity to qualify for participation in the Na- 
tional Senior Olympics. 

The events will be scheduled in various 
cities in Ventura County and will consist of 
badminton, ballroom dancing, billiards, bicy- 
cling, bowling, golf, horseshoes, lawn bowling, 
shuffleboard, slow pitch softball, swimming, 
table tennis, tennis, and walk-run. 

Last year more than 400 senior athletes 
participated in the Olympics, over 500 are ex- 
pected to participate this year, including six 
softball teams. 

Please join me in wishing all the participants 
the best of luck in their events. 


TRIBUTE TO COLONEL GEORGE 
K. HOERTER 


HON. FRED GRANDY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. GRANDY. Mr. Speaker, | would like to 
take this opportunity to pay tribute and say a 
special thank you іо Lt. Col. George J. 
Hoerter, U.S. Air Force, for his unmatched 
professionalism and leadership displayed as 
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Deputy Chief, and Division Chief of the Weap- 
ons System Liaison Division, Air Force Office 
Legislative Liaison. 

Hoerter’s keen insight into the many 
issues that arise from our review of 
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THE 75TH ANNIVERSARY OF 
SHEARITH-ISRAEL 


HON. MAC SWEENEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. SWEENEY. Mr. Speaker, | rise today to 
pay tribute to the congregation of Temple 
Shearith-Israel in Wharton, TX, as they cele- 
brate the 75th anniversary of their founding. 

In addition, as this congregation prepares to 
celebrate Rosh Hashana, | would like to offer 
each and every member of this synagogue my 
mos: sincere wishes for a happy and prosper- 
ous New Year. 

The high holidays have always occupied a 
place of special importance in the Jewish cal- 
endar. This celebration of the Jewish New 
Year serves as a symbolic reminder of the 
strength of Judaism to withstand 5,749 years 
of oftentimes tumultuous history, as well as 
the eternity through time of G-d's chosen 


But this year, in particular, carries an even 
greater measure of weight for this synagogue 
because it marks a milestone in the history of 
this congregation. The event to which ! refer, 
of course, is the 75th anniversary of Congre- 


ciated both by members of their faith and by 
those of other religious denominations as well. 


The dedication these members have shown in 
strengthening and preserving Judaism may 
serve as a model to us all. 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. SYNAR. Mr. Speaker, this week 29 
people from Stilwell, OK, are in our Nation's 
capital to join other school officials being hon- 
ored by President Reagan. Maryetta Elemen- 
tary School, a predominantly Indian school in 
the northeastern Oklahoma foothills, is one 
example of where elementary education 
shines, according to the final report of Educa- 
tion Secretary William J. Bennett. 

Maryetta is one of only seven schools in the 
United States singled out for special recogni- 
tion in Bennett’s report entitled 
"James Madison Elementary School: А Cur- 
riculum for American Students." 

The report noted that in 20 years Maryetta 
has grown from a two-room building with 4 
few dozen students to a sprawling modern 
structure with nearly 400 students in kinder- 
garten through eighth grade. 

The student body is almost 80 percent 
Native American, and virtually all of the stu- 
dents participate in school lunch and break- 
fast programs. Maryetta teaches a traditional 
English program as well as a Cherokee lan- 
guage class where Indian and other students 
work side by side. 

Principal Carthel Means is a community 
leader who knows the secret of public educa- 
tion: "Everyone gets involved." He points out 
that the school's program stresses language 
Skills, a hands-on science curriculum that en- 
courages understanding through observation, 
a rigorous math program, and social studies 
lessons that include field trips to local histori- 
cal sites. Daily student attendance is a re- 
markable 97 percent, and the school voluntar- 
ily lengthened its school day by 30 minutes. 
Standard achievement tests show 80 percent 
of Maryetta students above the na- 
tional average in reading and mathematics. 

Mr. Speaker, | am proud to represent the 
people of Stilwell and Maryetta School. ! join 
with others today who celebrate a school and 
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community which provides a shining example 
of education excellence for the whole Nation. 


THE 48TH FIGHTER SQUADRON 
ASSOCIATION (14TH FIGHTER 
GROUP) HONORS WALTER A. 
WHITE 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 
Mr. TORRES. Mr. Speaker, | ask my col- 
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Walter A. Wnite was raised іп Portland, ОН. 
His interest in flying began in high school. He 
joined the U.S. Army in March 1942 and was 
accepted by the U.S. Army Air Corps in Sep- 
tember 1942. He graduated as a pilot at Wil- 
liams Field, AZ, in July 1943 and began his 
combat experiences 2 months later in Africa. 

Colonel White is one of the most respected 
commanders in the history of the 48th Fighter 
Squadron. 

In September 1965, Lt. Col. Walter A. White 
was given a medical discharge just 1 month 
prior to his scheduled appointment to a full 
colonel in the U.S. Air Force. He has been on 
kidney dialysis since 1977. He and his wife, 
Gerri now live in Sacramento; they have no 
children. 

Mr. Speaker, | ask my colleagues in the 
House to join with me in saluting Lt. Col. 
Walter A. White, a brave individual, a man 
who has given of himself to his country above 
and beyond the call of duty. 


FRANCES DUNCAN TO RETIRE 
HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. DARDEN. Mr. Speaker, our right to vote 
freely for the people we believe will best rep- 
resent us in public office is among our most 
cherished freedoms as Americans. Of course, 
the effective exercise of that right to vote de- 
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mands that the elections process itself be op- 
erated in a way which assures fairness and 


He 


campaign and financial disclosure require- 
ments, the commissions division, business 


nonpartisan election of judges. | have always 
found her to be a most responsible and capa- 
ble public servant, one who understands her 
sacred trust as the manager of our elections 
process. | am pleased to say that, during her 
21 years as head of the elections division, 
there has never been a serious complaint 
about the elections process. 

Frances Duncan has served her State and 
its people well over the years. | would ask my 
colleagues to join me in extending to her our 
wishes for a healthy and happy retirement. 


CONGRESSIONAL VIGIL FOR 
SOVIET JEWRY 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. LEHMAN of Florida. Mr. Speaker, | am 
honored to add my voice to the 1988 Con- 
gressional Call to Conscience Vigil for Soviet 
Jewry. This program brings to light the situa- 
tion of thousands of Soviet Jews whose wish 
to emigrate from the Soviet Union has not yet 
been fulfilled. 

This week marks the beginning of the 
Jewish New Year, and hopefully a renewed 
dedication to the plight of refuseniks in the 
Soviet Union who are denied the right to emi- 
grate or observe the traditions of Judaism. It 
is in this spirit that | would like to highlight the 
case of Evgeny Lein and his family. 

1 still remember the sobering meeting | had 
with Evgeny Lein during my trip to Leningrad 
in 1984. He has suffered from beatings and 
the physical and mental deterioration that 
comes from years of mistreatment and frustra- 
tion. Evgeny Lein, his wife Irina, and son 
Alexey have been requesting permission to 
immigrate to Israel since 1978. Their sole wish 
is to be reunited with their daughter Sasha 
who emigrated in 1987 with her husband. 
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HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 14, 1988 


Mr. CLAY. Mr. Speaker, why is it necessary 
to kill people who kill people to prove to 
people that killing people is wrong? That is 
precisely what those who support attaching a 
death penalty amendment to drug abuse legis- 
lation recommend. Mr. Speaker, every major 
religion in this country has gone on record in 
opposition to the use of capital punishment. 

The U.S. Catholic Conference—the corpo- 
rate title is the Catholic Bishops of America— 
in 1974 and again in 1980 declared their ab- 
horrence to the death penalty. Meeting in No- 
vember 1980, the Bishops issued a 3,500 
word position paper stating their position on 
capital punishment was a ''Manifestation of 
our belief in the unique worth and dignity of 
each person, a creature made in the image 
and likeness of God." They admit that society 
not only has a right but also a need to punish 
those who violate the law. Citing necessity to 
protect the public from dangerous persons, 
they insist such needs, "neither require nor 
jusufy taking the life of the criminal, even in 
cases of murder." There seems to be no 
middle ground for Catholics on this basic 
question of morality according to American 
Catholic Bishops. 

The Bishops stated: 

We believe that in the conditions of con- 
temporary American Society, the legitimate 
purposes of punishment do not justify the 
imposition of the death penalty. In the first 
place we note that infliction of the death 
penalty extinguishes possibilities for reform 
and rehabilitation. Second, the imposition 
of capital punishment involves the possibili- 
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ty of mistake. Third, the legal imposition of 
capital punishment in our society involves 
long unavoidable delays. Delay also dimin- 
ishes the effectiveness of capital punish- 
ment as a deterrent. Fourth, we believe that 
the actual carrying out of the death penalty 
brings with it great and avoidable anguish 
for the criminal, for his family and loved 
ones, and for those who are called on to wit- 
ness or to perform the execution. Fifth, in 
the present situation of dispute over the 
justifiability of the death penalty and at a 
time when executions have been rare, exe- 
cutions attract enormous publicity, much of 
it unhealthy, and stir considerable acrimony 
in public discussion. Sixth, there is a wide- 
spread belief that many convicted criminals 
are sentenced to death in an unfair and dis- 
criminatory manner. 

Bishop Edward D. Head of Buffalo, who as- 
sisted in drafting the position paper for the 
conference said, Our statement was ground- 
ed in the belief that the taking of life should 
not be answered by more violence in the 
taking of (more) life.” 

The leadership of the American Catholic 
Church is unalterably opposed to capital pun- 
ishment. The same as members of other de- 
nominations, there is no possible equivocation 
for Catholics on this basic question of morali- 
ty. Their November 1980 resolution condemn- 
ing the death penalty passed by a vote of 145 
to 31 with 14 not voting 

JUST SAY NO TO DEATH PENALTY 

Mr. Speaker, a coalition of distinguished 
American church leaders opposed reinstate- 
ment of the death penalty for certain Federal 
crimes in 1981. In so doing, they demonstrat- 
ed their opposition to capital punishment in a 
broad-based attack on Senate bill 114, intro- 
duced by Senator STROM THURMOND of South 
Carolina. The bill would have allowed capital 
punishment for a number of Federal crimes. In 
а strongly worded letter written to every 
Member of the U.S. Senate, 14 of the most 
prestigious religious leaders in America op- 
posed the reinstatement of the death penalty. 
The letter stated in part: 

The religious traditions which we repre- 
sent share a common belief that all human 
life is sacred. We believe that every individ- 
ual has a unique worth and dignity which is 
given by God * * * We believe that the pen- 
alty fails to achieve the goal of protecting 
society and in fact perpetuates this tragic 
cycle of vengeance and violence. 

The list of signatories of the letter read like 
“Who's Who” in American Judeo-Christian so- 
ciety: The Rt. Reverend John M. Allin, Presid- 
ing Bishop, the Episcopal Church (l. S. A.): 
Ross Т. Bender, moderator, Mennonite 
Church General Assembly; Bishop James R. 
Crumley, Jr., Lutheran Church in America; Arie 
R. Brouwer, general secretary, Reformed 
Church in America; Rabbi Alexander M. 
Schindler, president of the Union of American 
Hebrew Congregations; Bishop H. Ellis Finger, 
Jr., president, Council of Bishops, the United 
Methodist Church; Avery D. Post, president, 
United Church Christ; William P. Thompson, 
State clerk of the general assembly, United 
Presbyterian Church in the United States; 
Kenneth L. Teegarden, general minister and 
president, Christian Church—(Disciples о! 
Christ); Stanley Bohn, executive secretary for 
home ministries, General Conference Men- 
nonite Church; James E. Andrews, State clerk, 
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respective 
been labeled as liberal extremist or religious 
zealot agitating to do grave damage to any 
well-founded theological tenets. 

Mr. Speaker, | recommend my colleagues 
give undue weight to these religious leaders 
heavy moral pronouncements. 

PRO-LIFE AND CAPITAL PUNISHMENT 

Mr. Speaker, | am appalled that so many 
Members of this body who consistently use 
the well of this House as a forum for champi- 
oning the "'right-to-life" of the unborn аге now 
demeaning the sacred lives of those already 
born by supporting a capital punishment 
amendment to the Omnibus Drug Initiative 
Act. This contradictory behavior, however, is 
by no means exclusively limited to Members 
of Congress. 

Recently, when the Roman Catholic Bish- 
ops of America suggested that the right-to-life 
movement expand its agenda to include pov- 
erty, hunger, nuclear war, and capital punish- 
ment, an intense disagreement between lead- 
ership and laity erupted and became a matter 
of public debate. The recommendation to 
align these issues soared among ultraconserv- 
ative, Catholic, anti-abortion groups like a 
lead-filled balloon. If the Catholic Bishops are 
not more judicious in their moral interpreta- 
tions, they may soon find themselves the ob- 
jects of petition drives demanding their im- 
peachments. 

Despite the direction given by religious lead- 
ership, most Christian followers refuse to rec- 
ognize the logical link between right-to-life and 
the abolition of capital punishment. Speaking 
to this point, the Catholic Bishops of the 
United States said: 

We do not wish to equate the situation of 
the criminals convicted of capital offenses 
with the condition of the innocent unborn 
or of the defenseless aged or infirm, but we 
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do believe that the defense of life is 
strengthened by eliminating exercise of & 
judicial authorization to take human life. 

The American Bishops have been backed 
on this issue by Pope John Paul ІІ. А spokes- 
man for the Vatican said: 

If we are going to be for life, we have to be 
for all life, not just in the womb * * * and 
this Pope is definitely for life. 

In spite of this endorsement, Cardinal 
Joseph L. Bernardin of Chicago, who ad- 
vanced the idea of aligning other moral con- 
siderations with the right-to-life movement, 
has found himself under attack from the 
Catholic right. 

Robert M. Patrick of the ad hoc committee 
in defense of Life Inc., explained that: 

A broad range of pro-life leaders * * * are 
rejecting the Chicago Archbishop's demand 
that abortion be made just another issue 
among many others—ranging from poverty 
to a concern for human rights in El Salva- 
dor—because it would депу abortion’s 
unique status as the nation’s premier social 
issue * * * 


abors (sic) reject linkage of abortion with any- 
thing else.” That judgment was the result of a 
nationwide poll. In a similar reaction to Cardi- 
nal Bernardin's proposal, ап antiabortion 
group in Massachusetts adopted a resolution 
decrying "Any and every attempt to classify 
as pro-life any candidate * * * locally or na- 
tionally, who supports abortion, promotes 
abortion or votes to fund abortion.” The 
“Catholic Eye,” a conservative news organ of 
the church opines, “Pro-abortion Catholic poli- 
ticians like Senators TEDDY KENNEDY and Ver- 
mont’s PAT LEAHY can now claim to be as 
pro-life as, say, HENRY HYDE or JESSE 
HELMS—you know, they just take different 

Mr. Speaker, the bishop’s statement makes 
it clear that it is inconsistent to cherish the life 
of the unborn and at the same time demean 
the life of those already born. In the vernacu- 
lar of the ghetto, the bishops are saying, 
“That bird won't fly.” 

Speaking of birds, one member of the pro- 
life movement, James Hitchcock, a professor 
of history at Saint Louis University, rejected 
Bishop Bernardin's wedding of abortion to 
capital punishment. He wrote, “Тһе bishops 
want to shed the abortion albatross by chang- 
ing the subject from abortion to the immorality 
of nuclear war * * *" 

Others in the right-to-life movement are not 
so poetic in their depictions. A board member 
of Missouri Citizens for Life, said, “Abortions 
and nuclear war are not analogous moral 
questions." 

It seems as if ardent supporters of the pro- 
life movement who also advocate the death 
penalty adhere to a definition of life which is 
limited in scope and relegated to a time cer- 
tain. As our colleague Representative BARNEY 
FRANK of Massachusetts said recently "* * * 
according to them, life begins at conception 
and ends at birth." What occurs after that mi- 
raculous occasion is of far less consequence 
to them. Perhaps that explains why most pro- 
ІНеге oppose Government funding of pro- 
grams to clothe the naked, feed the hungry, 
and house the homeless. It also may explain 
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single-minded crusade to defeat all elected of- 
ficials who disagree with them on the question 
of abortion, while simultaneously embracing 


ing menace of illegal narcotics and a real de- 
termination to curb its pervasiveness. Many of 
us claim to be genuinely sincere about ridding 
society of this danger. If so, why are we 
equivocating and procrastinating on the single, 
most critical issue making drug trafficking pos- 
Sible—the absolute availability of guns. 

Mr. Speaker, those of us interested in eradi- 
cating drug related crime should be talking 
about making the manufacture, sale, and pos- 
session of guns illegal. Advocating a 7-day 
waiting period is only a cosmetic approach to 
this desperate problem. 

With each act of killing, each act of 
mayhem, each act of violence—official and 
unofficial—our society becomes a little less 
civilized. The masses refuse to take issue with 


ishment. Elected officials conversely find 
moral strength in popular opinion. So the 
cycle is completed and continues in self-pro- 
pelled motion. Rather than deterrence we 
have an escalation of violence. 

In the year 1980, only 77 people were killed 
in Japan by handguns; 18 in Sweden; 8 in 
Great Britain; 23 in Israel; 24 in Switzerland; 4 
in Australia and 8 in Canada. Those murdered 
by handguns in 7 industrial countries compris- 
ing a population of over 250 million people to- 
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taled 278. During the same year in the United 
States, a nation of 232 million or 18 million 


“right to bear arms”; it’s one of an imagined 
need to do so. The availability of millions of 
handguns and easy accessibility to them re- 
duces the United States to an armed camp of 
citizen combatants where the murder rate is 
uncontrollable. Arguments by at worst, "Guns 
don't kill people—people kill people" is a trite 
euphemism. It does not begin to answer the 


United States while over 11,000 people were 
killed with handguns in the United States. The 
"right to bear arms" is the most slanderously 
misinterpreted section of the Constitution. 
That guarantee was ratified when a citizen 
army was the only viable protection for this 
country and a gun was the only means of re- 
pelling wild animals. Our national militia now 
has the responsibility of protecting this Nation 
and its freedoms. The U.S. Government and 
its 50 States spend billions of dollars a year to 
perform this task. 

The right to bear arms is vague and mis- 
leading. If the Government can enact laws 
which make it illegal to possess machine- 
guns, bazookas, and howitzers without infring- 
ing on the constitutional right of citizens, why 
can't it impose the same conditions on hand- 
guns? The right to bear arms in the Constitu- 
tion does not specify handguns. It could very 
well mean bows and arrows, poisoned darts, 
M1 tanks and atomic bombs. In a recent 
speech before the American Bar Association, 
retired Supreme Court Justice Lewis F. 
Powell, Jr. said: “With respect to handguns 
* * * it is not easy to understand why the 
Second Amendment, or the notion of liberty, 
should be viewed as creating a right to own 
and carry a weapon that contributes so direct- 
ly to the shocking number of murders in the 
United States." 

If murder, while engaged in narcotics traf- 
ficking, is the reason for supporting the death 
penalty in our drug abuse legislation, and if 
handguns are usually used in those murders, 
logic dictates that the question of handguns 
be addressed. 

Organizations such as the National Rifle As- 
sociation raise millions of dollars annually by 
propagandizing the public into believing that 
the foundation of our democracy rests on the 
inalienable right of citizens to own pistols. 
Meaningless slogans employed to panic the 
population into lobbying their elected officials 
and donating millions of dollars to the coffers 
of the NRA are logical extensions of the pro- 
gun committee. 

Legitimate arguments and real issues are 
brushed aside in a storm of emotional protest 
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Pistols and revolvers, more than any other 


cal to any effort to reduce drug crime in this 
country. Handgun control is the first step 
toward eradicating the illegal drug market. 


CAPITAL PUNISHMENT 15 NO DETERRENT 


ment be included in the omnibus drug initia- 
tive. This controversial provision will do noth- 
ing to help enable law enforcement authorities 
abolish the illegal narcotics trade. 

At the very least, those who argue that cap- 
ital punishment deters capital crime should 
produce facts to substantiate this outrageous 
claim. Decisionmaking based on speculation 
instead of the facts in evidence is hardly pru- 
dent. 

What is necessary to establish that the 
death penalty is a deterrent? First and fore- 
most, it is necessary to demonstrate that 
those States which impose capital punishment 
have a significantly lower rate of murder than 
those States which have abolished it. Howev- 
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nal activity. First, they should demonstrate 
that criminals pause, think and make judg- 
ments about the consequences of being 


sentence before committing 
Third, if the aforementioned 
process occurs, how often does the threat of 
capital punishment prevent an act of murder? 
To the contrary, the evidence indicates that 
most murderers give little, if any, thought to 


Justice of the French Republic, in a 1983 
speech before Amnesty International, USA, 
cited such evidence. He said: 

Specifically, from 1888 to 1987, the vari- 
ous presidents of France made only sparing 
use of their powers of commutation and the 
guillotine was in steady operation. The 


nents of the death penalty as a means of de- 
are to be believed, this period of 
announced clemency should have brought 
about a striking increase in violent crime. 
What in fact happened? Exactly the oppo- 
site, while the guillotine was idle, the 
number of murders fell by 50 percent. 
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tolls; it tolls for thee. 

Many in our society, indeed many in this 
Congress do not agree with the sentiments 
expressed by this distinguished writer. In- 
depth studies demonstrate that the death pen- 


the magnitude of capital punishment іп 
United States, we should add the number of 
black Americans to the list 
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were whipped until they consented to testi- 
heard the case in the presence of & mob 


The trial lasted 45 minutes, and the jury 
brought in a verdict of guilty after five min- 
utes. 

NAACP attorneys later applied for а writ 


murrer. The U.S. Supreme Court ultimately 
ruled that the petition would be heard, and 
reversed the decision of the Arkansas Dis- 
trict Court, with Justice Holmes stating in 
his opinion that “* * * counsel, jury and 
judge were swept to the fatal end by an irre- 
sistible wave of public passion * * *" 

Conditions and circumstances have not fun- 
damentally changed since the days of illegal, 
State-sanctioned lynchings. Today, the same 
inhumane mentality exists toward blacks and 
poor whites. 

In October 1983, 1,268 convicted criminals 
were on death row; 654 poor whites, 531 poor 
blacks, 67 poor Hispanics, 9 


fied as poor, only 12 percent as black, and 
percent of blacks fall into the category 
poor. If 100 percent of those on death row 
poor and 42 percent of them are black, collec- 
tive wisdom tells us that the “bell tolls” only 
for those who are black and poor. 

Justice William O. Douglas wrote in the 
Furman case, “One searches our chronicles 
in vain for the execution of any member of the 
affluent strata of this society.” Common sense 
reveals something grossly unfair about a legal 
system which subjects only blacks and poor 
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and common cause mandates that we end 
this injustice. 
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for the last 2 months prior to the trial be- 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
September 15, 1988, may be found in 
the Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 16 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on state taxation of 
interstate transportation. 
SD-628 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 


10:00 a.m. 
Foreign Relations 
War Powers Subcommittee 
To continue hearings to review the War 
Powers Resolution of 1973 (P.L. 93- 


148). 
SD-419 
10:30 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
Hazardous Wastes and Toxic Substances 
Subcommittee 
To resume joint hearings on the green- 
house effect and policies to mitigate 
adverse climate change. 
SD-406 


1:45 p.m. 
Foreign Relations 
To hold hearings on the nomination of 
Robert B. Oakley, of Louisiana, to be 
Ambassador to the Islamic Republic of 
Pakistan. 
SD-419 
2:00 p.m. 
Governmental Affairs 
To hold hearings on the nominations of 
James H. Atkins, of Arkansas, Stephen 
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Е. Bell, of Virginia, and John D. Dav- 
enport, of Oklahoma, each to be a 
Member of the Federal Retirement 
Thrift Investment Board, and Bert H. 
Mackie, of Oklahoma, to be a Gover- 
nor of the U.S. Postal Service. 
SD-342 


SEPTEMBER 19 
9:30 a.m. 
Energy and Natural Resources 

To hold hearings on the nominations of 
Jerry J. Langdon, of Texas, Charles G. 
Stalon, of Illinois, and Charles A. Tra- 
bandt, of Virginia, each to be a 
member of the Federal Energy Regu- 

latory Commission. 
SD-366 


2:00 p.m. 
Energy and Natural Resources 
To hold hearings on the effect of global 
&tmospheric change оп domestic 
forest resources. 
SD-366 


SEPTEMBER 20 
9:00 a.m. 
Energy and Natural Resources 

То resume hearings on S. 2667, to estab- 
lish a national energy policy to reduce 
the generation of carbon monoxide 
and trace gases in order to slow the 
pace and degree of atmospheric warm- 
ing and global climate change, focus- 
ing on titles XIV, XV, and XVI, and 
the relationship of international de- 
forestation and development policies 

to global atmospheric change. 
SD-366 


Veterans' Affairs 
To resume oversight hearings to review 
the adequacy of available funds and 
personnel for the Veterans' Adminis- 
tration health-care system. 
SR-418 


9:30 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold oversight hearings on imple- 
mentation of programs for the protec- 
tion of the Chesapeake Bay. 


Governmental Affairs 
To hold hearings on S. 2298, to require 
the Administrator of the General 
Services Administration to encourage 
the development and use of plastics 
derived from certain commodities, and 
to include such products in the GSA 
inventory for supply to Federal agen- 


cies. 

SD-342 
Rules and Administration 
Business meeting, to consider & report 
on the operation of the Senate, & 
report on impeachment proceedings 
pursuant to instructions of the Senate, 
S. 1766, to authorize the Indian Ameri- 
can Forum for Political Education to 
establish а memorial to Mahatma 
Gandhi in the District of Columbia, an 
original resolution to provide supple- 
mental funding for the Special Com- 
mittee on Investigations of the Select 
Committee on Indian Affairs, and 
other pending calendar business. 

SR-301 

10:00 a.m. 


Commerce, Science, and Transportation 
Business meeting, to consider 
calendar business. 


SD-406 


SD-562 


To hold oversight hearings to review the 
U.S. and foreign commercial service. 
SD-562 


SEPTEMBER 21 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings on a staff report on 
the proposed National Affordable 


Housing Act. 
SD-538 
2:00 p.m. 
Select on Indian Affairs 
Business meeting, to consider pending 
calendar business. 
SR-485 
SEPTEMBER 22 
9:30 a.m. 


Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings on a staff report 
on the proposed National Affordable 
Housing Act. 
SD-538 


Commerce, Science, and Transportation 
To hold hearings to examine airline con- 
centration at hub airports. 
SD-562 
2:30 p.m. 
Finance 
To hold hearings to examine the role of 
the Federal Government on child care 
services, and to review proposed 


EXTENSIONS OF REMARKS 


changes to current law relating to 
child care issues. 
SD-215 


SEPTEMBER 27 
9:30 a.m. 
Governmental Affairs 
To resume hearings to review the causes 
апа consequences of alcohol abuse and 
alcoholism іп the United States. 


SD-342 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans' Affairs to 
review legislative priorities of the 
American Legion. 
SD-106 


SEPTEMBER 28 


9:00 a.m. 
Office of Technology Assessment 
The Board, to meet to consider pending 


business. 
8-146, Capitol 
9:30 a.m. 


Agriculture, Nutrition, and Forestry 
To hold hearings to review current food 


prices. 
SR-332 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings on a staff report on 
the proposed National Affordable 
Housing Act. 
SD-538 


10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on S. 2728, to permit 
coal to be transported in foreign flag 
vessels between the States of Alaska 
and Hawaii without regard to section 
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27 of the Merchant Marine Act of 
1920, and S. 2729, to allow certain for- 
eign-flag vessels to carry passengers 
among ports in Alaska and between 
points in Alaska and Seattle, Washing- 


ton. 
SD-562 
Governmental Affairs 
To continue hearings to review the 
causes and consequences of alcohol 
abuse and alcoholism in the United 


States. 
SD-342 


SEPTEMBER 29 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research, and General Legis- 
lation Subcommittee 
To hold joint hearings with the House 
Committee on Agriculture's Subcom- 
mittee on Department Operations, Re- 
search, and Foreign Agriculture on 
critical challenges facing agricultural 
research. 
SR-332 


OCTOBER 3 
2:00 p.m. 
Governmental Affairs 
To resume hearings on regulatory 


reform. 
SD-342 


OCTOBER 5 
10:00 a.m. 
Governmenal Affairs 
To hold hearings on S. 2721, Federal Ad- 
visory Committee Act Amendments of 


1988. 
SD-342 


